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21. Effect of relinquishment prior to one year's resitence.-
In the event that any entry of public land shall be Xelln-
quished at any time prior to actual resident upon the land
by the entryman for not less than one year, the lands so
relinquished shall not be subject to entry for a period of
60 days after the filing and notation of the relinquishment
in the local land office. During the 10-day period next suc-
ceedihg the expiration of such 60-day period, any person
having the necessary qualifications may file application for
said public land. If, on the tenth day of said 10-day
period, prior to 2 p. In., the number of applications filed
exceeds the number of available farm units, then the right
to make entry for such farm units shall be determined in
accordance with the procedure described in paragraph 11
of this order.

22. Waiver of- mineral rights.-All homestead entries for
any of the above-described land will be subject to the laws
of the United States governing mineral land and all appli-
cants under this order must waive the right to the mineral
content of the land, if required to do so, by the Land Office,
-otherwise the homestead application will be rejected, or the
homestead entry canceled.

T. A. WALTERS,
First Assistant Secretary.

[F
. 

R. Doe. 937-Piled, June 18, 1936; 9:35 a. m.]

FEDERAL COMIUNICATIONS COMMISSION.

Telegraph Division.

[Order No. 22-Docket No. 4010]

NoTicE or HEARING, Am=nrumr or RuLE FoR SUB-ALLOCATION
or FREQUENCIES, CLASS A AIIATEuR RADIo-TELEPHoNY
OPERATION

At a session of the Telegraph Division of the Federal
Communications Commission held at its offices in Washing-
ton, D. C., on the 9th day of June 1936;

The Telegraph Division having under consideration the
request of the Board of Directors of the American Radio
Relay League that the Commission's Rule 377, providing for
a sub-allocation of frequencies for Class A amateur radio-
telephony operation (Type A-3 emission), be amended to
expand the present band 3900 to 4000 kilocycles to include
the band 3850 to 4000 kilocycles, and

It appearing, that many licensed amateur operators are
opposed to any expansion of the existing radiotelephony
bands, and

It further appearing, that it is desirable in the public in-
terest for the Commission to be more fully advised in the
premises;

It is therefore ordered, that a public hearing be held be-
fore the Telegraph Division in the offices of the Commis-
sion at Washington, D. C., beginning at 10 A. M., on October
20, 1936, and continuing from day to day until completed,
for the purpose of assisting the Commission in determining
whether the proposed change in Rule 377 would serve public
interest, convenience, and necessity, and such other ques-
tions as may be properly considered by the Commission
before acting upon the said request.

It is further ordered, that notice of the hearing shall be
given interested parties by posting a copy of this order in
the office of the Secretary of the Commission, by publica-
tion in the Federal Register, and by issuing a press release
thereon.

It is further ordered, that all persons desiring to be heard
at the hearing herein provided for shall, not later than ten
(10) days prior to the hearing, file with the Commission a
'notice of such intention stating their interest in the pro-
ceeding and in a general way the nature of testimony to be
presented.

By the Commission.
[SEAL] JoHm B. RnrxoLDs;

Acting Secretary.

[P.R. Doc.034--Fled, June 18,1936: 9:29 a.m.]

SECURITIES AND EXCHANGE COMMISSION.

Szcunrns ExcErA.Gz ACT or 1934
A=iL tiT TO RULE. A*21

The Securities and Exchange Commission, deeming it
necessary and appropriate in the public interest and for
the protection of investors so to do, pursuant to authority
conferred upon It by the Securities Exchange Act of 1934,
as amended, and particularly Sections 3 (a) (12), 10 (b) and
23 (a) thereof hereby amends paragraph (a) of Rule AN21
by deleting the word "thirtleth" in the phrase "to and in-
cluding the thirtieth day" and inserting in lieu thereof the
word "seventy-fifth", so that, as amended, said paragraph
(a) shall read as follows:

(a) Evdoncnt of indebtcdne.it (d ) fl hich have ben issued by
any foregn tt that Is preenty governed by an interim govern-mont whleh Is holdnr o15cc temporarily and which is to continue
to hold such colfco only until the c.z"uinpton thereof by a regular
government nhch has b en e!ect iv and () as to which tem -
porary themption from the opeaon of Section 12 (a) shCm i
exptre pur3 nt to the terms of Rule A on May 15, 936 and
us to hlch rIstrtiR. on ahl not h effective on th1 3 date, shallbe oeept from the operation of said Section 12 (a) to and In-
cluding the seventy-fifth day followng the oaumption of office by
such elected regular government.

This amendment shall be effective immediately upon
publication.

By the Commision.
[SEAL] xmcrs P. Basssoa, Secretaryj.
[P. R. Dcc. 940--liled, June 18,1936; 12:43 p. m.]
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DEPARTBIENT OF LABOR.

Immigration and Naturalization Service.
[Fourth Amendment to General Order No. 2281

DsIOUATIU;G Cimp Mou.1nT., M NTAnA, AS A POaR o ErwaY
roa Arus

JusE 13, 1936.
By virtue of and pursuant to the authority vested in me by

Section 23 of the Immigration Act of 1917 (Act of February 5,
1917, 39 Stat. 892; U. S. C., Ti. 8, Sec. 102). and Executive
Order No. 6166, dated June 10, 1933, 1, DanIel W. MacCor-
mack, Commissioner of Immigration and Naturalization, with
the approval of the Secretary of Labor, do hereby prescribe
that Paragraph 1, Subdivision A, Rule 3, of the Immigration
Rules of January 1, 1930, as amended by General Order No.
228, dated December 21, 1935, be amended by adding Chief
Mountain, Montana, to the list of ports of entry for aliens in
District No. 15, headquarters Spokane, Washington, for the
period June 20 to October 15, 1936, inclusive.

[sEAL] D. W. lMfAcConmmr, Commissioner.
Approved:

FMwcEs Pznmis, Secretary.
[F. .D3cc. 945--71led, June 19,1936, 11:11 a. m.1

FEDERAL HOME LOAN BANK BOARD.

Federal Savings and Loan Insurance Corporation.

Boz~ms FOR OFFCES, DmEcrorS, Arm R oYzEs

Be it resolrve, That pursuant to the authority vested in the
Board of Trustees by Sections 402 (a) and 403 (b) of the Na-
tional Housing Act (48 Stat. 1246, 1256, 1257) as amended,
Section 15 (a) of the Rules and Regulations for Insurance of
Accounts is hereby repealed and the following new Section
15 (a) is hereby substituted in lieu thereof:

An applicant prior to receiving its certificate of insurance
shall procure a fidelity bond covering each officer, director,
or employee who has control over or access to cash or
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securities of 'su~h institutioh in'the regular discharge of;
his duties. In lieu of individIual bonds for each such officer,
director, or empIoyee, the applicant may procure a blanket
bond covering all :personshaving control over or access to'
its cash and securities. Each such bond shalleexecuted

by a respo si rb compan'y or , ''''i ' excutbeby oa'e surety c n organization acceptable
to the Board n amounts as follows: _) for assbciations
with assets up to $1,250;000, $2,500 or 2 perpent of the,
assets of the association, whichever is greater; (2) for
associations with assets fro'm $1,250,000t6 $2,50O,000,'
$25,00; (3) f~o iSsoiations witbiassets overS2,500,006 and
not over $5,000000, 1 per cent othe assets'.of the associa-
tich; (4) for associations with assets over $5,000,000' and
not over $10,000,000, $60,000; (5) for associations Vith
assets over $10,000,000 and not over $20,000,000, 2 of 1 per
cent of the assets of, the association; (6)' for associations,
with assets equal to or in e6xcess of $20,000,000, $100,000;
provided, however, that-where individual bonds are fur-
nished, the Board mayj in the case of employees other than
officers or directors, upon application which shall set forth
the character of the duties" and responsibilities -of -such
employees, modify the requirements of the foregoing sched-
ule with respect thereto. "'Such bond shall be approved by
the board of directors of the applicant.
[SEALI R. L. -NAGLE, Secretary.

[F. R. Doc. 942-Filed, June 19,1936; .102 a.m.]

REsERVES

Be it resolved, That pursuant-to the authority-vested in the
Board of Trustees by Sections 402 (a) and 403 (b), of the
National Housing-Act (48 Stat. 1246, 1256, 1257) as amended,
Section 11 (e) of the Rules and Regulations for Insurance of
Accounts is hereby repealed, and'the following new-Section
11 (e) is hereby substituted in lieu thereof:

If at any time before the Federal insurance reserve ac-
count equals 5 per cent of all 'insured acdounts, losses
are charged to such reserve account the insured institu-
tion shall not declare any ,dividends until such reserve
account equals a sum aggregating the credits of three-
tenths of 1 per cent of its insured accounts hereinabove
required to be annually credited.to-'such reserve account.
If at any-tinie after the Federal insurance reserve account
equals or exceeds 5 per cent of-all insured accounts, losses
are charged to 'such-reserve account - so that such reserve'
account is reduced below 5 per cent of all insured- ac-
counts, the Insured ,' institution shall 'credil an, amount
sufficient' to restore -suchreserve account to 5 per cent of
all insured accounts before any dividend- cani be paid6n
the shares of the' insUred institution; provided, however,
that if such, reserve account shall have been' brought up
tO 5 per cent of' all insured accounts -y credits thereto
in excess of the amounts hereinabove required to be an-
nually credited to such account,' then it shall' only be
necessary before dividends may be declared or paid by the
insured institution, to restore such reserve account to an
amount which shall equal a sum aggregating the credits
of three-tenths of 1'per cent of its-insured accounts here-
inabove required to be annually credited to such reserve
account, and thereafter such annual credits shall be re-
sumed until the net credits again equal 5 per cent of all
insured accounts. , Even- though- losses may have been
charged to the Insurance Reserve Account, dividends may
be declared and paid in ahy year if -the' declaration of
such dividends is approved 'by the Corporation'
(SEAL] R. L. NAGLE, Secretary.

[F. R. Doe. 943-Filed, June 19, 1936; 11:02a.m.]

Home Owners' Loan Corporation.

BONDS FOR OFFICERS,, DIRECTORS, AND EMPLOYEES'

Be i resoved,'That pursuant to the authority Vested in the
Board by Section 5 (a)'of the Hiome Owners' LOan Act of

1933 (48 Stat. 132; U. S Code, 'Title 12, Section 1464) Section
12 (a) of the Rules and' Regulations for Federal Savings and
'Loan Associations is hereby repealed and, the following new
Section 12, '(a) Is. hereby 'substituted in lieu thereof:

"Thereupon the board of'directors shdll procure a fldol-
ity' bond'covering each officer, 'diredtor, or employee who
'has control ov'or acess to cash or securities 'of such

'associiation. In lieu -'f indivioual, bonds for each such
officer,' director, or employee, the board of directors may
procure a blanket bdnd covering all persons having control

rover or access to its cash and securities, Each such bond
shall be executed by a responsible surety company or or-
ganization acceptable to the board in amounts as follows:
(1) for asociations with assets up to $1,250,000, $2,500 or
2 per cent of the assets of the association, Whichever Is
greater; (2) for associations with assets 'from $1,250,000
to $2,500,000, $25,000, (3)' foi associations with assetS oVer
$2,500,000 and not over $5,000,000, 1 per cent of the assets
of the association; (4) for assodinti~ns With aEsets over
$5,000,000 and not over $10,000,000 $50 000; (5) for isso-

'clations with assets over $10,000,000 and not over $20,000,-
000, one-half of 1 per cent of the ass6ts of the associa-
tion; (6) for ass6diations with assets equal to or In excess
of $20,000,000, $100,000; provided, however, that where in-
dividual bonds are furnished, the Board may, In the case
of employees other than officers or directors, upon appli-
cation which shall set forth the character of the duties
and responsibilities of such employees, modify the require-
ments of the foregoing schedule with respect thereto.
Such bond shall be approved by the board of directors of
the association. The premium shall be' paid by the asso-
ciation. The ,bond shall be placed in the custody of the
Federal home loan bank of which the association Is a
member. The receipt for the bond shall be at all times in
the possession of the association.
[SEAL] R. L. NAGLE, Secretary.

[F. R. Doc. 944-Flled, June 19, 1936; 11:02 a. m,]

INTERSTATE COMMERCE COMMISSION.
RULES OF PRACTICE BEEORE THE, COMISSION IN PROCEEDINGS

UNDERTHE -INTERSTATE COMMERCE ACT AND RELATED ACTS'
[Revised ,to April 1, 1936]

Rule.'OTET
I. Public sessions and hearings; notice.

I-A. Personal appearances- appearances by individual parties,
partner, or officer.

I-B. Admission to pactIce.
1. Register of practitioners,
2. Classes of persons who may be admitted.

(a) Attorneys at law.
(b) Persons not 'attorneys, possessing legal and

technical qualifications.
3. Applications for admission; certificates as to qual-

ifications.
4. Additional certificates by sponsors of applicaiit;

hearing; abandonment of application.
5. Oath. .
6. Denial of application, suspension, disbarment,

II. Parties.
(al Classes: whod may appear: ethical standards of

conduct.
(b) 1., Complalnants defined.

2. Defendants defined.
3. Joinder of complainants who 'haVe' similar

causes of action.
(c) Defendants, when through transportation In-

volved.
(d) Joint defendants, when several carriers involved.
(e) Defendants in classification cases,
(f) Receiver or trustee as defendant,
(g) -Respondents.
(h) Protestants and respondents in investigation and

suspension, and valuation proceedings,

These rules are prescribed under authority of sectioris 5, 13, 17,
and 19a of the Interstate Commerce Act.

The bracketed headings, and the cross references and annotations,
are not part of the rules themselves.

References to "Inters. Com. Acts Ann." are to the eight num-
bered volumes constituting Senate Document No. 166, 70th Con-
gress, 1st session, entitled "Interstate Commerce Acts Annotated"
and Senate Documenft No. 139, 73rd Congress, 2d session.
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Rule
IL Parties-Continued.

(i) Carriers as applicants.
(j) Petitions.
(k) Interveners.
(1) 1. Intervening petitions; who may make; con-

tents.
2. Number of copies to be furnished.
3. Broadening issues.
4. Intervener becomes a party.
5. Appearance-by parties without Intervention in

investjgations and abandonment proceedings.
31r. Complaints.

(a) Complaints either informal or formal.
(b) Informal complaints.
(c) Substance of Informal complaint.
(d) Informal complainant may complain formally.
(e) Statute, of limitations, requisites of Informal

complaints as to damages.
(f) Special docket applications.
(g) Six months' rule for resubmission on informal or

formal docket.
(h) Formal complaints:

1. Form and style.
2. Subscription and verification of complaints

required. -
3. Number of copies; service.

(I) Statement of issues:
1. Joinder of causes of complaint.
2. Tariff references.

(j) Violation of several sections to be separately
stated.

(k) Rates increased since Jan. 1. 1910.
(1) Discrimination under sec. 2 to be specified.
(m) Preference or prejudice under sec. 3 to be

specified.
(n) Complaints as to Intrastate rates.
(o) Violations of sec. 4, facts and tariff references to

be specified.
(p) Complaihts asking damages, matters to be

alleged.
(q) Sufficiency to toll statute of limitations; damages

pendente Ute.
(r) Proof of damage when shipments or rates

numerous.
(s) Reparation must be prayed for.
(t) Supplemental complaints.
(u) Limitation of action when damages sought by

supplemental complaint.
(v) Cross complaints (see rule IV (g) and (h)).

IV. Answers.
(a) Form and style.
(b) Time of filing.
(c) Answers to petitions In intervention, amended

or cross complaints.
(d) Answers to be full and complete.
(e) Denials of violations of secs. 2 or 3.
(f) :Fourth-section departures.
(g) Narrowing issues desired; affirmative defenses;

counterclaim and set-offs.
(h) Cross complaints; filing and service; hearing and

disposition.
(i) Statements as to satisfaction of complaints.

IV.-A.Protests of tentative valuations; form, style, matters
to be stated.

V. Reparation statements-formal claims for reparation
based upon findings of the Commission.

(a) Shipments not covered by complaint to be ex-
cluded; verification by carriers; certification;
concurrence of non-defendants.

(b) Shipments moving over more than one route:
separate statements.

(c) Filing with Commisslon.
(1) Reparation orders.
(2) Statute not tolled when shipments not

covered by complaint.
(d) Adjustment of errors, and agreed statements.

VT Service.
(a) Service of complaints; number of copies.
(b) Pleadings filed must show service; method of

service.
(c) Service upon attorneys.
(d) Valuation proceedings, pleadings filed must show

service; copies for use of CommissIon.
VIL Amendments.

(a) Allowance or refusal discretionary.
(b) Subscription and verification.
(c) Directed, of valuation protests.

VIM Continuances and extensions of time; cause; discretion
in granting or denying.

IX. Stipulations; how evidenced; agreement upon facts
- - desirable.

M Hearings.
(a) Assignment for hearing; examination of Avit-

nesses.
(b) Order of procedure, various proceedings; when

interveners heard.
(c) Calling for further evidence.

Rule
X-A. Shortened procedure.

(a) Selection of c-ase, and consent to reference and
hearing, under shortened procedure.

(b) Dsignation of reprEzentatives to receive memo-
randa; joint representation desirable.

(c) Notice by Commission of applicaton of rule.
(d) Declination to consent not prejudicial; oral

hearing.
(o) Complainant's memorandum of facts and argu-

ment: copies, service.
(f) Ifendant's answcr memorandum; copies;

service; default
(g) Complainant'a reply memorandum; copies; serv-

Ice; default.
(h) Intervening pctitions; service of memoranda

upon and by Interveners.
(I) Form and contents of memoranda; expense bills.
(j) Verification of memoranda; notation on copies.
(k) Additional time for filing and service of memo-

rands.
(1) Reply memorandum concludes evidence; subse-

quent procedure.
(m) Araignment for oral hearing.

XL Depoltlonz.
(a) Wben parmLtsb!e.
(b) Ofcer before ohm tl-en; when taken in for-

e1gn country.
(c) Notice of takng; Ervice; order for taking.
(d) Oath; reduction to writing; filing and distri-

bution.
(o) Form and style.
(f) Limitation upon time for taking.
(g) Feea of officers and vitnezse3.
(h) Valuation proceedings.

XI. Witnezze_ and cubpenas.
(a) Subpenvo. who may Issue.
(b) Subpena ducca tecum, written application,

speclflcane.
(o) Fcc of witncz.
(d) Return of subpena, manner of service.

Documentary evidence.
(a) Relevant and material matter designated as of-

fered: copl3 supplied.
(b) Offer in evidence:

.(1) Comm'son's files, except tars, produc-
tion not required.

(2) Records in other proceedings; objections.
(c) Tariffs:

(1) Offer or matter contained in schedules.
(2) Reference In exhibits to tariff authority;

routes, and distances.
(d) Copl3 of exhibits furnished opposing counsel.
(a) Size, form, and identification of exhibits; rele-

vancy, materiality; not argumentative.
(f) Piling subsequent to hearing.
g) Documenta not received after hearfng.

(h) Ehiblbt in valuation cases.
(I) Cbpl3 furnished for use of Commission.

XIV. Briefs and oral argument.
(a) Form and style of briefs: abstracts; requests for

findings.
(b) Contents:

I. Arrangement; exhibits; Index and citations.
2. L p4p, when rate relation or misrouting in-

volved.
(c) Filing and cervlce; copies for Commis.ion; ap-

plicatIon for extension.
(d) Procedure in proposed report cace.

1. Oral argument at close of testimony.
2. Initial briefs: simultaneous time; reply not

permitted.
3. Proposed report of examiner, service.
4. Exception to proposed report; briefs; re-

queot for oral argument.
S. Exceptions to be specific; references to rec-

ord.
0. fxaminer's statement as basis for Commis-

sion's report.
(e) Order of filing.

1. Briefs in "no proposed report" cases.
2. Time for service and filing of briefs.
3. Briefs in finance and investigation and

suspension proc dings.
4. Briefs in valuation cases.
5. Interveners' briefs.
6. Failure to file opening brief precludes reply.
7. Applications for oral argument, when

made.
8. Oral arguments at close of testimony in

valuation eases.
(f) Oral argument discretionary.

XV. Applications for further hearings, rehearings, reargu-
ments., reconsideration, or modification of
orders.

(a) Petition; filing; seavice.
(b) Further hearing or reopening; statement as to

new evidence.
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Rule
XV. Applications for further hearings, etc.--Continued.

(c) Rehearing,, reargument, or :reconsideration,
specificationl of' errors; justification of pro-
posed substitute 'ates.

(d) Modification of 'effective date of order or of
prescribed period or date. ;

(e) Time of filing, aS to reparation
(f) Second application upon same grounds, notentertained. ,, ' ,,

XV-A. Number of copies, of petitions, motions, etc., and re-
plies thereto: .,; I-,

(a) Number of copies for use of Commission.
(b) Replies to 'petitions, motions, etc., service, time

for filing, copies.!
XVI. Transcript of testimony. -

(a) Free copies in complaint and investigation and
suspension proceedings.

(b) Copies not furnished by Commission In other
' cases. '- . I'

XVII. Compliance with orders; notification to Commission;
tariff references 'required.

XVIII. Applications under fourth- section.
(a) Carriers may fle applications for relief; con-

formity with rules.
(b) Freight and -passenger applications separate.
(c) Long-and-short-haul and aggregate-of-nterme-

diates applications separate.
(d) Copies of applications:

1. Number of copies.
2. Signature, verification,

(e) Matters to be shownin applications.
(f) Hearings upon applications; pertlnent informa-

tion required.
(g) Additional matters to be shown:

1. Applications based on circuity.,
2. Applications based on water" competition.
3. Applications based on motbr-truck com-

petition.
4. Applications based' on' market competlton.
5-Applications based,-,,upon 'weak financial

condition-'or -high' bperating costs of
-petitioning lind.

(h) Miscellaneous provisions.
XVIII-A. Applications 'under the Inland Waterways Corpora-

tion Act.
(a) Matters to be stated in application for cer-

tificate of convenience and necessity.
(b) Procedure' governing submission of application.

_l. Subscription and verificAtion'bf application.
2. Number bf cdpies furnished; completeness.
3. service -upon States; publication of notice;

, quistlonnalre. ,
4.1w~tur. ',to' questionnaire;- comments by./ "Other'pattles•".

5. 'Copies of return ' and. comments sent to
,'States. .

t aFline statements as t' basis of divisions.

7. Petitions for Sispension; or modification of
findings.

(c) Specifications, form, and style.
XIX. Suspension of tariff ichedules . time of protest; matters

to be stated; number of copies.,
XIX-A. Proceedings in finance cases. ' - '1

(a) Finanbee bases defined; general rules applicable.
(b) Special instructions. '-

XX. Information to parties: secretary to adyise as to form.
•XX. Specifications as tco ocomplaints, answers, petitions,

applications, briefs, etc.
(a) Typewritten.' 0printed only, -
(b) Size, acceptable'copies, and legibility of type-

'wlttenpaperd. '' -
(c) Size of printed papers.
(d) Biefs, printed or typewritten.
(e) Signature.,

XXII. Computation of time--Sundays and holidays: exten-
sion of time to include 'following day.

XXII. Office and address of the Commission.
(a) Trdnsmission of pleadings, etc.; office hours.
(b) Address.

APPENDICES'

1. Data found to be pertinent in cases submitted to the Com-
mission.

2. Approved forms.
1. Complaint.
2. Answer.
2-A. Certificate of service.
3. Petition for leave to intervene,
4. Petition for rehearing or reargument.
5. Reparation statement under rule V.
6. Application for relief under sec, 4 (1) of-the act.

,7-A. Application for admission to practice before the Com-
mission, under wule',I-B (a).

7-13. Application for admission to practice before the Com-
mission under rule, I-B (b).

8. Oath to be taken by, practitioners upon admission, to be filed
with the Commission. ,, I

I. PUBLIC SESSIONS AND HEARINGS; NOTICE

[Notice.] Public sessions of the Commission or divisions
thereof for hearing evidence, or oral arguments or for pub-
lic conferences, and hearings before commissioners or exam-
iners, will be held as set upn notice by the Commission,
subject to change upon such notice as may be practicable.

cRoSs fLEMENCES
Interstate Commerce Act.-Prindipal office of Commission, Wash-

ngton' Special sessions in any part of United States, § 19; Motor
Carrier Act, § 205 (g) 2; hearings, where, in Commission' discro-
tion, § 205 (d).

Conferences, Commission with State regulatory bodies, § 13 (3);
Motor Carrier Act, § 205 ()".

Notice provided in particular cases:
'Certificates of convenience and necessity, for construction, aban-

donment, operation, § 1 (19),; Motor 'carriers, for revocation, sus-
pension, change of certificate; license, permit, § 212 (a).

* Consolidation, control, etc., of railways, § 5 (4) (b); Tentative
consolidation plan, § 5 (3); Whether control unlawful, § 6 (10);
Motor Carrier Act, § 213 (a) (I). , ,

Depositions, taking, § 12 (4); Motor Carrier Act, § 205 (e).
Emergency service orders, § 1 (15).
Interchangeable mileage tickets or scrip, § 22 (2).
Intrastate rates, fares, charges, practices involved, § 13 (3);

Motor Carrier Act, Commission not authorized to remove dis-
crimination by, § 216 ,(e). I

Investigation, whether control unlawful, railways, § 5 (10);
Motor carriers, § 213 (b) (2); whether, motor carriers complying
with act generally, § 204 (d).

Investigation and suspension proceedings, § 15 (7); Motor Car-
rier Act, common carriers, § 216 (g) ; contract carriers, § 218 (a).

Modification or suspension of orders, § 16 (6); Motor Carrier
Act, § 204 (e).

Proceedings, notice, Motor Carrier Act, § 205 (f),
Securities issuance, § 20a, (6); Motor Carrier Aot, § 214.
Valuation, tentative, § 19a (h).
Otler acts.-Air Mail Act, inquiry as to practices, § 15 (t. 39,

§ 469m U. S. Code); Rates, hearing, § 6 (a) (t. 39, § 469d (a)
U. S. Code); Routes, posting, § 4 (t. 39, § 469b U. S. Code); Ter-
mination of contracts, § 6 (c) (t. 39, § 4694 (c) U. S. Code).

Clayton Antitrust Act, § 11 (t. 15, § 21 U. S. Code).
Coal, transportation rates, to Bituminous Coal Commission, § 18

(t. 15, § 822 U. S. Code).-
Inland Waterways Corporation Act, § 3 (e), (t. 49, § 153 (o)

U. S. COde). ,.
Railway Mail Service Pay Act, t, 39, § 547.
Reorganization of railroads, Bankruptcy Act, abandonment, sale,

§ 77 (o), (t. 11, § 205 (o) U. S. Code); Plan of, § 77 (d), (t. 11,
§ 205 (d) U. S. Code).

Service of notice, carriers' agent to receive In Washington, § 6
(t. 49, § 50 U. S. Code). -,

Rules of practice.-Formal complaints and valuation cases, when
at issue, rule X. I

Notice.-Consolidation of carriers, hearings, rule XIX-A (a);
Copies of, number, rule XV-A (a), Depositifns, irule XI (a);
Informal disposition of claim impossible, ruld IU (g); Inland
Waterways Corp. Act, rule XVIII-A (b) 3, 5; Intrastate rates,
rule III (n); Modification of orders au to effective date, rule
XV (d); Service of, rule VI (b); Shortened procedure, rule
X-A (c).

Notes of dceCisions.-Necessity for notice and heArIng before
Commission, t. 28, § 47, n. 43, 4 Inters. Com, Acts Ann., p. 3155,
7 'id., p. 6095. Obtaining jurisdiction over carrier by service of,
§ 13 (1), n. 60, 3 id., p. 1773, 7 Id., p, 5422,

I-A. PMRSONAL APPEARANCES

[Apearance by individual parties, partner, or officer.]
,Any individual or member of a partnership which is a party
-to any proceeding may appear for himself or SUch partner-
ship uponadequate identification, and a corporation or asso-
ciation may be represented by a bona fide officer upon
permission granted, in the discretion of the presiding
commissioner or examiner,

'CROSS REFnENCES

Interstate Commerce Act-Any party may appear in person or
by attorney,,§.17 (1). MotorCarrier Act, § ,205 (1).

Who may complain as to acts of carrier, § 13 (1). Motor Carrier
Act, § 204 (d), § 216 (e).

Bankruptcy Act.--Creditors, stockholders, may act in person, by
attorney, agent, or committee, § 77 (b), (t. 11, § 205 (b) U. S.
Code).

Rules of practice.-Any person may appear In person or by
attorney, rule II (a); Associations corporations, partnerships, offi-
cr rpay appear, rule I-A; Investigation, abandonment proceedings,
authorized without intervention, rule II (1) 6; Parties to pro-
ceedings before Commission, rule II (a); Party appearing by

2 The Motor Carrier Act as enacted is numbered 9 201 consecu-
tively through § 2Z7. The United States Code, Supplement I,
numbers these sections § 301 through § 327, respectively, as a
part of title 49, Transportation.



FEDERAL REGISTER, Saturday, June 20, 1936

attorney, service upon attorney deemed upon party, rule VI (c);
Unethical conduct as grounds for declination to permit appearance
as attorney, rule 31 (a).

Notes of decfsions.-Appearance and failure to appear, § 13 (1),
n 62, 3Tnters. Com. Acts Ann., p. 1774, 7 Id., p. 5423. Appearance
personally -or by attorney, § 17 (1), n. 18. 3 Id., p. 2211, 7 Id.
p. 5659.

. I-B. AD=ISSION TO PRACTICE

1.,[Reg ister of Practitioners.] Commencing July 1, 1929,
a register will be maintained by the Commission In which
will be entered the names of all persons entitled to practice
before the Commission. Corporations and firms will not be
admitted or recognized.

2. [Classes of Persons who may be admitted.] The follow-
ing classes of persons whom the Commission finds, upon
consideration of their applications, to be of good moral
character and to possess the requisite qualifications to
represent others may be admitted to practice before the
Commi sion:

(a) [Attorneys at law.] Attorneys at law who are admit-
ted to practice before the Supreme Court of the United
States or the highest court of any State or Territory or the
District of Columbia.

(b) [Persons not attorneys, possessing legal and technical
qualift ations.] Any person not an attorney at law who
is a citizen or resident of the United States and who shall
file proof to the satisfaction of the Commission that he is
possessed of the necessary legal and technical qualifications
to enable him to render valuable service before the Com-mission and is otherwise competent to advise and assist in
the presentation of matters before the Commission.

3. [Applicatioss for admission; certificates as to qualiflca-
tions.] An application under oath for admission to practice
shall be addressed to the Commission, Washington, D. C.,
and must state the name, residence address, and business
address of- the applicant, and the time and place of his
admission to the bar, or the nature of his qualifications.
Such application shall also state whether the applicant has
ever been suspended or disbarred as an attorney in any
court, or his right to practice suspended or revoked in any
jurisdiction. Such applications shall be accompanied by a
certificate of the clerk of the court in which the applicant
is admitted to practice to the effect that he has been so
admitted and is in good standing; or a certificate by three
or more registered practitioners to the effect that the appli-
cant possesses all the requisite qualifications under this rule,
and moving and recommending that he be admitted to prac-
tice under this rule.

CROSS REFERENCE

Rules of practice.-Forms of applications, Appendix 2, forms No.
7-A, B.

4. [Additional certificates by sponsors of applicant; hear-
ing; abandonment of application.] The Commission In its
discretion may call upon the registered practitioners mak-
ing such certificate for a full' statement of the nature and
extent of their knowledge of the qualifications of the appli-
cant. If upon a consideration of the papers filed by the
applicant and the statements submitted by his sponsors, or
otherwise, the Commission is not satisfied as to the suff-
ciency of the applicant's qualifications under these rules,
it will so notify him by registered mail, whereupon he may
request a hearing for the'purpose of showing his qualifica-
tions. If he presents such request, the Commission will
accord him a hearing. If he presents to the Commission
no request for such hearing within 20 days after receiving
the notification above referred to, his application shall be
deemed to be withdrawn.

5. [Oath.] Upon being admitted, each applicant shall
subscribe to. an oath or affirmation that he will demean
himself, as a practitioner before this Commission, uprightly
and according to law; and that he will support the Consti-
tution of the United States.

CROSS REFEEE

Rules of practice.-Form of oath to be taken by practitioner,
Appendix 2, form 8..

6. [Denial of admission, stspension, disbarment.] The
Commission may, in Its discretion, deny admission, suspend,
or disbar any person who It finds does not possess the
requisite qualifications to represent others, or is lacking in
character, integrity, or proper professional conduct. Any
person who has been. admitted to practice may be disbarred
only after he is afforded an opportunity to Te heard.

Rules of practicc-Ethlcal standard3 of conduct, declination of
permLsson to appear for nonobzcrvance, Rule 31 (a).

I. PARTlS

(a) [Classes; who may appear; ethical standards of con-
duct.] The parties to proceedings before the Commission
are complainants, defendants, interveners, protestants, re-
spondents, applicnts, and petitioners, according to the na-
ture of the proceeding and their relation thereto. Any
party may appear and be heard in person or by attorney.
All persons appearing must conform in such proceedings
to the standards of ethical conduct required of practitioners
before the courts of the United States. Failure to conform
to those stndards will be ground for declining to permit
appearance as attorney in any proceeding before the Com-
mission.

cOZc3 E EScs
Interstate Commerce Act.-Appaaranca in person or by attorney

authored, § 17 (I). Motor Carrier Act, § 205 (1).
Banl:ruptey Act .-Appearance In person, by attorney, agent, or

committee authorlzed. § 77 (b), (t. 11, § 205 (b) U. S. Code.).
Rules of practcc.-Danlnl of admision, au.spenSlon, disbarment,

for improper professional conduct. rule I-B. 6; Applicants defined.
rule nI (1); Complainants, rule H (b) 2; Defendants, rule H (b)
2; Defendants In class-icatlon cazwe, rule II (e); Joint defendants,
ssveral carrlers, rule HI (d), when through transportation Involved,
rule 31 (c); Receivers or operating trustees as defendants, rule IX
(f): Intervenerv, rule 1 (ks), (1) 1; Petitioners, rule H" (J);
Protestants, rule 11 (h); Respondent3, rule HE (g), (h); Appear-
ance by partlo, partner, or officer, rule I-A.

Nlotes of declaton.--§ 13 (1) Appearance and failure to appear,
n. 62, 3 Inters. Com. ActG Ann, p. 1774, 7 Id., p. 5423; AnaloU to
Judicial procedure, n. 2, 3 Id., p. 1735.

(b) 1. [Complainants defined.] In complaint cases the
parties who complain to the Commission of anything done
or omlttcd to be done In violation of the provisions of the
Interstate Commerce Act, in these rules referred to as the
act, by any common carrier subject to the act, are those
designated in section 13 thereof, and are styled complainants.

Interstate Commerce Act -Who may complain. § 13 (1). State
commissions, § 13 (2). Motor Carrier Act, § 204- (d), § 216 (e);
contract carrier, § 218 (b).

Rules of preeticc.-Formal complaints, rule M (h) 1 and notes;
Informal complaints, rule I (b), (c), (d), and notes; Joinder,
rule HI (b) 3.

Notes of dcclfono.-Compla.nants. § 13 (1). n. 30-39, 3 Inters.
Com. Act- Ann.. p. 1744 -1751, 7 ld. p. 5396-5400; Agents for
principal. § 10 (3), n. 4, 3 Id., p. 2166; Consolidation for hearing
and decision, § 13 (1), n. 53, 3 ld, p. 1772, 7 ld. p. 5422; Da aes,
proper parties reelin,. § 8, n. 17-53, 2 Id., p. 1554-1573, 7 Id. p.
E290-6311: lzJdczcrptlon of partes, or chante In status, 1 13 (1).
n. 43, 7 ld., p. 5-03.

2. [Defendants defined.] The common carriers so, com-
plained of, and their receivers or operating trustees, if any,
are styled defendants.

CnoZS =.EF=SE
Interstate Commerce Act,-Dfendants against whom complaint

brought, § 13 (1).
RMaes of practice.-Dafendants, when through transportation In-

volved, rule 1 (c); JoInt defendants, when several carriers In-
volved, rule 1 (d); In clas ification caes, rule HX (e); Receiversor operting trstees, rule H1 (f).

Notes of declson-2 13 (1)-onolnder of partie, effect, n.
40, 3 Inters. Com. Act Ann., p. 1751. 7 Id. p. 5400; Parties of
whom complaint may be mde, n. 37, 3 Id., p. 1748. 7 id. p. 5399;Additional paties brought In, u. 41, 103, 3 Id.. p. 1755, 1752. 1 8-
Joint and re 'erllblity for 5mas. , 61, 2 Id. p. 1573. 7 Id.,
p. 5307.; Ncess.ry parties when through routes and rates involved,
n. 217 2 Id., p. 138, 7 Id. p. 5352.

3. [Joinder of complainants who have simifar causes of
actlon.] Two or more complainants may join in one com-
plaint If their respective causes of action are against the
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same defendant, or defendants,, and involve substantially.the
same violation of the act and, a, like state of facts.

CROSS- REFERENCES

Rules of racaic&--JInder in one complaint of several grounds
involving s rme1 prInciple,-;subject, or state of facts, rule III (1) 1.

Notes of deci ions.-Nonjoinder of, complainants, § -13 (1), -n.
39, 3 Inters. Com. Acts Ann., p, 1751, 7 Id., p. 5400; Consolidation
for hearing and decision, n. 53, 3 id., p. 1772, 7 Id., p. 5422.

(c) [Defendants, when through transportation involved.]
If complaint is made in respect bf through transportation
by continuous carriage or shipmkit, all carrfers subject to
the act participating therein should be made defendants.

CROSS REFERENCES

Interstate Commerce Act.-Defendants against whom complaint
brought, § 13. (1). Interested persons lticluded in addition to the
carrier, EIkins Act, § 2 (t. 49,,§ 42 U. S. Code) ) I

Rules of pract{e.-Defendanits, wedn several -carriers involved,rule II (d); W'hen 'classificatlba In Issu'e, rule II- (e).' Receivers
or operating trustees as defendants,-rule If. (f). Is~ue Joined
as to defendants.:failing to_ answer in. time, provided, nlle.IM. (by.

Notes of decisions-r-§ 13 (1)--rParties ,of-,whom complaint may
be niade, it 37, S Inters. Comn. iActs' Ann., p. 1748, 7 Id., p. 5399.
Effedt: of receivership, n. 38,"3 'Id., p. 1750, 7 Id., p. 5399. § 8--
Joint anid several liability, n. 61, 2 Id., p5. :1573, 7- Id., p. 5307.
l•fcEsslty for tbrough charges ,being In, Issue,n. 217, 2 id., p. 1638.
7 Id., p. 5352.

(d) [Joint defendants when several carriers involved.]
If complaint is -made of rates,, fares, charges, regulations, or
practices of more than one carrier, all carriers-against which
an 0rder is sought' Should be made defendants.

See references following rule II (c)..
Notes of declsins.--Carriers directly and immediately inter-

ested, joinder, § 13 (1), n. 40, 3 :Inters. Corn. Acts. Ann., p. 1751,
7 Id., p. 5400, .

C(e) [Defendants in elassificat'ion -cases.] If complaint is
made of a classification or any provision thereof, it will
ordinarily sumcie to make .defendants the carriers 'operating
one Or more through routes 'between relpresentative 'paints
of origin and destination.

csosssrsxzscz

* Rules of practice.--Defendants defined, rule II (b) -2; Defend-
ants, when through transportation involved, rule II-Cc); Jloint
defendants when several carriers involved, rule II (d) Receivers
and operating trustees, rule UI (f). /

Notes of cleciins.--Railroad, concurring generally a properparty; § 13 (1), n. 40, 3 Elnters.cor. Acts Ann., p. 1751, 7 Id.,
p. 5400.

(f) [Receiver or trustee as defendant] The receiver or
trustee operating th nene of a defendantr must also be made
defendant. " d

Notes of decisions---ffect of receivership, § 13 (1), n 38,. 3
Inters. Cor. Acts Ann., p. 1750, 7 id., p. 5399.

Reparation sought, ' 8n. 66, 67, 2Id., p. 1576. 7 id., p. 5311.
(g) [Respondents.] In investigation proceedings the car-

riers designated therein are styled respondents.
CRoss REFERENCES

Interstate Commerce AIt.-Investigations authorized, generally,

§ 13 C2). -Allowances to shippers, § 15 C13); Car-servlceolfacilities, exten-
sions of lines, § 1 (21); Car-service rules, § 1 (14); Classifications,
Joint. § 15 (1), (3)-Motor Carrier Act, §n. 16 (a); Competitive
relations between rail and water lines, § 5 (20); Compliance with
act, motor carriers, § 204 (d)--contract; carriers, § 218 (b); Con-trol, o cinuan Eof, whether unlafvul, §.5 (10), (11)-Motor
Carrier Act, § 213 (b) (2) ; Divisions of joint rates, :fares, charges,§ 15 (3), (6)-Motor Carrie Act, § 216 (f); Pooling, traffic,earn-
ings, § 5 (1); Qualifications, nraximl~rm hours- of service, MotorCarrier Act, § 225; R 8tes, fares, charges, etc., § '15 (1), (3)-Motor
Carrier Act, § 216 e); Reutes, through, and Joint rates, classifica-
tions, § 15 (3)-Motor Carrier Act, passengers, § 216 e); Safety,
motor operaton, § 204 (a)1(5); Securites,-before authorization,
§ 2oa (2)-Motor Carier Act, § 214; Sizes , w ets motor' carriers,
§ 225; State rates, practilces, a 13 (3); Suspended rates, new fixed,
§ 15 (7)-Mot or carrier s, common, § 216 (g), contract, § 218 (c);
'Switch connections, § 1, (9); Train stops or automatic control,
§ 26; Valuation, rail carriers' property, § 19a. f ,

Other 1 cts Accident Reports Act, § 3 (t. 45, § 40 U. S. Code);
Air Mail Act, unfair practices, § 15 c t. 39, § 469m U. S.' Code);
Cxamination of books, etc., contract holders. § 6 (b) (t. 39, § 469d
(b) U. S. Code); Bankiuptcy Act, proxy provisions, § 77 (p)
(t. 11, § 205 (p) 4. S. Code); Block-sgna yst, e (t. 45, § 35
U. S. Code); Clayton Antitrust Act, § 11 (t. 15, § 21 U. S. Code);

Hoch-Smith resolution, rate structure, t. 49 § 55' Medals of
Honor Act (t. 45, § 44 U. S Code); Parcel post. classifications
(t. 39, 4 247 U. S. Code); Railway Mail Service Pay Acts, rates
(t. 39, § 554 U. S. Code). 

Rules of practice.-Investlgation and suspension proceedings.
respondents, rule nI (h); Appearances, entered without leave to
intervene, parties, rule II (1) 5.

Notes of decismons.-Complaint not necessary, § 13 (2), n. 6,
3 Inters. Com. Acts Ann.,' p. 1827, 7 Id., p. 5470; Breadth of Com-
mission's power to Investigate,§ .13 (1), n, 21, 3 Id., p. 1740, 7 Ad.,
p. 5392; Duty to make' investigatidn, generally, n, 22-24, 3 Id.,
p. 1741, 7 Id., p. 5393.'

(h) [Protestants and respondents in investigation and
suspension, and valuatio? proceedings.] :ll investigation and
suspension.proceedings those opposing the schedules under
suspension are styled Protestants, and the 'carriers whose
schedules are under. suspetsion ake styled resoohdents. In
valuation proceedings' all parties given notice of a tetltativo
"valuation as provided 'in section 19a '(h) of' the act, Who
shall have 'fled protests as'"therein provided, ar e styled
protestants.

CRosS REFERENCES

-Rules of practice.-Filing protests, valuation, rule VI (d): V'orm,
rule IV-A; Amendment, valuation protests, rule VII (a); Respbnd-
ents, generally, rule U: (g). I .I

Notes of decisions,.-§ 15 (7)-Protestants, n. 20, 3 Inters. Com.
Acts Ann., p. 1966; Respondents, n. 21, 3 Id.. p, 1966, § Oa-
Valuation proceedings,- n. 290-299, 3 Id., p. 2489, 7 ld., p. 5780.

(i) [Carriers as applicants.] In appltcationA for relief
from or under any provisions of the act the qarrlers by
whom or on whose behalf theapplication is made are styled
applicants.

CRoss REFERENCES

Interstate Commerce Act.-Applicatlons aUthorized,
Acquisition of control, § 5 (4); Brokerage licenses, for, § 211 (b);

Consolidation, merger, etc., railways, § 5 (4)-for modification of
plan, § 5 (3)-motor carriers, § 213 (a) (1); Certificate, Coniven-
lance and necessity,'.or abandonment, construction, operation,
extension, etc., § 1 (19)-Motor carriers, § 206 (b)-rovocation,
suspension, change, for, § 212 (a); Competitive relations between
rail and water carriers, § 5 (20); Continuance of water' service by
rail lines,'§ 5 (21); Contract, motor cArridrs, for relief fromh tariff
provisions, § 218 (a); Fouth-section relief, for, § 4 (1); Holders
of certificate, permit, license, motor carriers, as applicants, 6 212
(a); Injunction, violations or disobedience of § 5 orders, 9 5 (13)-
Motor Carrier Act, § 213 (c); Operation, Continuance of after
application, motor carriers,, 206 (b); Permit, application for,
contract carriers, § -209 (b); Pooling of freight or earnings, § 6
(1); Quotation of rates to shipper, § 6 (11): water carriers in
foreign commerce, § 25 (2); Rehearing, reargument,' reconsidera-
tion, '§ 16a; motot carriers, § 204 (e), Securities, Issuance, asiump-
tion of liability, § 20a (2), (3), (4), (6); motor carriers, § 214;
Switch connections, § 1 (9).

Other acts.-Air Mail Act, unfair practice inquired Into, § 15
(t. 39, § 469m U. S. Code); Bankruptcy Act, As proxy, 9 77 (p)
(t. 11, § 205 (p) U. S. Code); for dismissal, § 77 (a) (8); Inland
Waterways Corporation Act, for certificate, § 3 (a) (t. 49, § 153 (o)
U. S. Code); Medals of Honor Act, regulations of President;
Railway Mail Service Pay Acts, t. 39, § 553; Reconstruction Finance
Corporation Act, for loan, § 5 (t. 15, § 605 U. S. Code); Transpor-
tation of Explosives Act, as-to regulation, § 233 (t. 18, § 383
U. S. Code).

Rules of practice.-Adiisslon to practlce before Commission,
rule I-B; Consolidation and control of carriers, rule XIX-A (a);
Convenience and necessity, certificates, rule XIX-A (a): Form
and style, rule XXI; Fourth-section relief, rule XVIII Further
hearing, rule XV (a), (b); Inland waterways, certificates, rule
XVIII-A; loans to carriers, rule XIX-A (a); Modification of orders,
rule XV (c), (d); Number of copies filed, rule XV-A (a); Oral
argument, rule XIV (d) I; before Commission or division, rule
XIV (d) 4; valuation cases, rule XIV (a) 81 Rehearing, reargu-
ment, reconsideration, rule XV (a)-(c); Secu'ities, issuarieo, as-
sumption, rule XIX-A (a); Service, methods, rule VI (b); Special
docket, rule III (f); Subpenas duces tecum, rule XII (b):
Vacation of order, rule XV (f), (c).

Notes of decisions.-Adversary character of proceedings, ox parto
applications, § 13 (1), n. 6, 31 Inters. Com. Acts Ann., p. 1738,

CQ) [Petitioners.] Others seeking relief are style peti-
tioners.

CROSS REFERENCES

Interstate Commerce Actlt--Petttl6ner not liable for costs Unless'on his appeal, § (2).' Petition for enforcement of order for
payment of money, § 16 (3) (f). State rates, fares, charges,
petition of carrier concerned, § 13 (3), Motor Carrier Act, of
intervention, § 205 (f).

Other acts.-Irreparable Injury to petitioner, temporary injunc-
tion, t. 28, § 47; Motor Carrier Act, same rights as provided
for under Part I, § 205. (h).

Bankruptcy Act, to effect reorganization, copy, § 77 (a), (t. 11,
§ 205 (a) U. S. Code); for abandonment, sale, § 77 (o); lessor's
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petition to abandon operation, continuance until authorized,
§ 77 (c) 6.

Rules of practfce.-For further hearing, rule XV (a) (b); In-
land Waterways Act, under, rule XVIII-A (b) 17; Intervention.
rule Ir (1) I; -Modification of orders, rule XV (c)-of date or
period of orders, XV (d); Reargument, rehearing, etc.. XV (a). (c);
Reopening, rule XV (a).

Notes of decis.ons-Adversary character of proceedings before
Commission ex parte applications, § 13 (1), n. 6, 3 Inters. Com.
Acts Ann p. 1738. Intervening, see notes to rule II (1) 1.

(W) [Interveners.] Petitioners permitted to intervene as
hereinafter provided are styled interveners.

Motor Carrier Act.Interventlon authorized, § 205 (1).
-Other acts.-Bankruptcy Act, in hearings before special masters,

§77 (c) (13), (t. 11, § 205 (c) (13) U. S. Code).
Elkins Act, persons 'Interested other than carrier, § 2 (t. 49, § 412

U. S. Code). -
Clayton Antitrust Act, § 11 (t. 15, t 21 U. S. Code).
See also Cross References to next following paragraph.
Rules of practice.-Intervening petitions, rule 1H (1) 1, 4.
(1) 1. [Intervening petitions; who may makX; contents.]

Anyone entitled under the act to complain to the Commi-
sign, and, in valuation and finance cases (other than pro-
ceedings for the issuance of a certificate of convenience and
necessity for the abandonment of a line of railroad or its
operation), anyone having an interest therein, may petition
for leave to intervene in any pending proceeding prior to or
at the time it is called for hearing, but not after except
for good cause shown. The petition must conform to the
requirements of rule =I and set forth the grounds of the
proposed intervention; the position and interest of the
petitioner in the proceeding; and, if affirmative relief Is
sought, should- conform to the requirements for a formal
complaint, and must be subscribed and verified in the same
manner as- a formal complaint.

cRoss azsM=cEs
Rules of practice.-Pettloners styled interveners, rule II (k);

Approved- form of petition, Appendix 2, form no. 3; Answers to
petitions In intervention, rule IV (c); In shortened procedure
cases, rule X-A (h); Abandonment of line or operation, appear-
ance without leave to intervene, rule II (1) 5; Investigations, and
suspension cases,- rule II (1) 5; Interveners become parties to
proceedings, rule II (a), (k), (1), 4; Issue, undue broadening.
rule U1 (1) 3.

Notes of decisions-§ 13 (1)-Interventons, n. 71-78, 3 Inters.
Com. Acts Ann., p. 1776-1780, 7 Id., p. 5425-5429. § 8-Damages
sought, n. 219, 2 Id., p. 1639, 7 id, p. 5353. § 5 (4)--Control
acqu red by short line, n. 89, 6 Id., p. 5149, § 16 (3)-Llmitation
of actions, n. 42, 3 id., p. 2160, 7 id., p. 5627.

2. [Number of copies to be furnishel.] When the petition
is filed prior -or subsequent to the hearing the petitioner
must furnish therewith a sufficient number of copies for
service upon all parties to the proceeding and three addi-
tional copies for the use of the Commission. When not filed
prior to but tendered at the hearing sufficient copies must
be provided for distribution as motion papers to the parties
represented at the hearing. If leave be granted at the hear-
ing three additional copies must be furnished for the use
of the Commission.

CROSS REVERCE

Rules of practice.-Servce by Commission, number of copies of
petition to be furnished, rule VI (a).

3. [Broadening issues.] Leave will not be granted except
on allegations reasonably pertinent to the issues already pre-
sented and which do not unduly broaden them. If the peti-
tioner seeks a broadening of the issues upon a showing that
they would not thereby be unduly broadened, and in respect
thereof seeks affirmative relief, the petition should be fed in
season to permit of service upon and answer by the parties
before the hearing, thus making it possible in some instances
to grant leave where otherwise it would be denied in fairness
to the parties to the pending proceeding.

CROSS IUMTRmcES

-Notes of decisions-§ 13 (1)-Intervening petition unduly broad-
ening issue, n. 77, 3 Inters. Com. Acts Ann., p. 1778, 7 Id., p. 5427;
Relief, when no aflxrmative relief asked, n. 76, 3 Id., p. 1776, 7 Id.,
p. 5427; Privilege of intervening within Commission's dircretion.
n. 72,3 iLd., p. 1777, 7 Id., p. 5426. § 16 (3)-Tolling statute of lim-
itations, n. 42, 3 Id., p. 2160, 7 Id., p. 5627.

4. [Intervener becomes a party.] If leave is granted the
petitioner thereby becomes an Intervener and a, party to the
proceeding.

N'otcs of decfsion.- 13 (1)-Intcrvener becomes a. party, n- 71,
3 Interm. Com. Acts Ann.. p. 1776,7 Id., p. 5425. Intervention inde-
pendently of partie, n. 74, 3 Id., p. 1778.

5. [Appearance by parties without intervention in investi-
gations and abandonment proceedings.] Appearances may
be entered n investigation and suspension proceedings, in
general investigations entered by the Commission, and in pro-
ceedings for the issuance of a certificate of convenience and
necessity for the abandonment of a line of railroad or its
operation, without applying for or receiving leave to inter-
vene. Those entering appearances thereby become parties to
such proceedings.

crozz3 nm'n.nCo
Interstatc Commerce Act-Invcstigatlons authorized, see notes to

rule II (g).
Notes of dccisfona-4 13 (1)-App-arance by persons not parties

to record, n. 78, 3 Intra. Com. Act Ann. p. 1780, 7 Id._ p. 5429;
Interventions, generally, n. 71. 3 Id., p. 1776, 7 Id, p. 5425.

IXr. CowLUMTS
(a) [Compants either informal or formal.] Complaints

may be either Informal or formaL

Intersftate Commrec Act.-Complaints to Commission, violation
of law by carrier. § 13 (1). Motor Carrier Act, generally, § 204
(M), 4 210 (): contract car-iers. 0 218 (b). See also provIslns
of statute3 as to particular duties and remedies.

Rules of practice.-Jonder of complainants and defendants, rule
p (b) 3, (c), (), 3e, (I. Informal compai nt, rule I (b).
(n); Formal complaints, rule r (h) 1.

n.otes of d.c172or.- 13 (1)--General nature of complaint pro-
ceedings, n. 1-12, 3 Intdr. Cor. Acts Ann., p. 1733-170 7 d-, p.

M390-0392; Esoppel to complain, . 2, 3 Id., p. 1743, n md., p. 5393;
a. 19, 7 t., p. r3 acope, of power of Commwion to investigate

n. 21-27, 3 I. p. 1740-14, 7 Id.. p. 5392-5393. Parties to cd n-plaints, a- 30-42, 3 Id,, p. 1744-1755, 7 Id. p. 5398-5403. Rules of
pleding. a. 40-48, 3 Id., p. 1755-1"71, 7 Id.. p. 5404-5419; Form.
n. 51, 3 Id,, p. 1771, 7 Id., p. 5419. ConsolidatiOnof complaint .n. 53, 3 Id., p. 1772, 7 Id., p. 5422. § 15 (7)-Estoppel to complain,
investgtlion end suaresion proceedings, . 53, 3 Id. p. 1959, 7 i d.p. 5553.

(b) [In orma complainc.] Informal complaints may be
made by letter or other writing and as receved are med.
Matters thus presented are, if their nature warrants it, taken
up by correspondence with the carriers affected in an en-
deavor to bring about satisfaction of the complaint withoui
formal hearing, and are given serial numbers on the informaldocket. This informal procedure has been found efficacious

in the great majority of oass and Is recommended.

Rules of praetfcc,-Informal complants, form end substance,
rule HI (c); N'umber of copies, rulE I (o); Damages. definteness
filing v:lthin statutory period of limitation, rule IIr (e); Filng
formal complaint; not precluded, rule HII (d); Period for resub-
mission when informal disposition Imposible, abandonment by
not rezubmitting, rule II (G); Spe i docket application as equIv-
alent of informal complaint, rule HI (f).

Notes of dceslns.-- 13 (1)-Adversary characte of informalproceedings,_n. 4, _3 Inters..corn. Acts Ann., p. 1737, 7 Id., p. 5391;
4 10 (3) Informal. complaints. broadening by formal complaints,
limitation of actions, n. 52. 3 Id. p. 2161. 7 Id. p. 5629; Ping
formal after informal proceedings closed, Ilmitatior of action. n.5-4,3 id., p. 2162. '7 Id., p. 5632; Filing informal complaints. lmita-
tion of action, n. 34, 3 Id., p. 2158, 7 Id, p. 5624.

C c) [Substance of informal complaint.] No form of in.-
formal complaint Is prescribed, but in substance the letter
or other writing must contain the essential elements of a
complaint, including name and address of the complainant,
the name of the carrier or carriers against which complaint
is made, a statement that the act has been violated by the
carrier or carriers named, indicating when, where, and how,
and a request for affirmative relief. It is desirable that the
informal complaint be accompanied by copies in suficient
number to enable the Commisson to transmit one to each
carrier named, and It may be accompanied by supporting

papers.
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: CROSS \EFERENCES

Rules O f qrnctie.--Deflniteness of Informal.complaints as to.
damages, rule III (e). Special docket application as.,equlvalent,
rule III (f). Damages sought, subscription, verification, rule III (e).

Notes of decisions.-Tolling the statute, matters to be shown,
§ 16 (3), n. 34, 3 Inters. Com. Acts Ani. p. 2158, 7 id., p. 5624;
n, 50, 3 Id., p. 2160, 7 Id., p. 5628. Y' 13 (1)-Adversary -character
of proceedings, informal caseS; n. 4, 3 id., p. 1737., Form, sub-
scription, verification, n. 51, 3 Id., p. 1771, 7 id., p. 5419.

(d) [Informal complainant m-ay complain f4ormally.] A
proceeding thus instituted on the, informal docket is without
prejudice to complainant's right, to file, and, prosecute a
formal complaint, whereupon the proceeding on the informal
docket will be discontinued. .. , ,

Rules of practice-Period for resubm IsIon after notice oaure
of informal procedure, rule I (g). , 1

Notes of deCision.-§ 16 .(3)--Tolling statute of limitations,
formal based on informal, n. 50, 3 Inters. Com. Acts Ann., p.
2160, 7 ld, p. 5628; Broadening informal complaint, n. 52, 3 id.,
p. 2161, 7 Id., p. 5629.

(e) [Statute of limitations, requisites of informal com-
plaints as to damages.] Section 16 (3) of the act provides
that all complaints for the recovery of damages shall be
filed with the Commission within the statutory periods there
specified, and not''after, -A complaint for the recovery 'of
damages may be informal, but must be filed within the
statutory period, and, if informal, should contain, in addi-
tion to the matters above indicated, ,such data a as will Serve
to identify with reasonable definiteness the shipments or
other transportation services in respect of which recovery is
sought, the carriers participating''the' kind and amount of
injury sustained, When and by whom, and, if any recovery
Is sought on behalf of others than complainant, a statement
of the capacity or authority in or by which complaint is
made in their behalf. Such a complaint must J3e subscribed
and verified as is required in the case of formal complaints
under paragraph (h) '2 -of this- rule. -Notification to the
Commission that a complaint fiay'or will be flled later 'for
the recovery of danages is not a ffing pf complaint within
the meaning of the statute.

CROSS REFERENCES

Interstate Commerce Act.-Limitation of actions for recovery of
damages, § 16 (3).

Notes of decisfons.-§ 16 (3)-Informal complaint tolling statute,
n. 34, 3 Inters. Com. Acts' Ann,, p. 2168,'7 Id., p. 5624; Filing com-
plaint on behalf of others, n. 60-68,. 3 Id., p. 2164--2167, 7 id., p.
6636, 6637;, Formal complaints, based on informal proceedings, n.
60-54, 3' Id., p. 2160-2164, 7, Id., p. 5628, 5632; ComplAints, filing,
what constitutes, as to statute of limitations, n. 30, '3 Id., p. 2155,
7 Id., p. 6623. '

(f) [Special docket applications.] Carriers willing to pay
damages for violations of the act should make application in
the form prescribed by, the -Commission for authority to pay.
Such applications will be filed on the special-docket under
serial number, and, if granted, 'orders to that effect will
be entered on the special docket. Such, application, when
not made upon informal complaint filed with-the Commis-
sion, must be filed within the statutory period and will be
deemed' the equivalei t of an' informal -complaiit 'and 'an
answer thereto admitting the matters stated ig the appli-
cation. If a carrier is unable to file such application within
the statutory period- and the claim is not already protected
from the operation of' the statute by informal complaint,
a statement setting forth the facts may be filed by the car-
rier within the statutory- period. Such statement will be
deemed the equivalent of an informal coniplaint filed on
behalf of the shipper and sufficient to stay the operation
of the statute.

, Illustrative of pertinent' data are, in case of shipments, their
dates, origins, destinations,' consignors, and consignees, dates of
delivery or tender of delivery, car 'numbers and initials, if ,in
carloads, routes of movement, If known, commodities transported,
weight, charges assessed, at what rate, when and by whom paid,
arid by whom borne.

(See also Appendix 1, data found to be pertinent in cases sub-
mitted to the Commission.)

'° CROSS RSPERENCtS

Notes of deetsion .- Special docket applications, § 16 (1), n, 9,
3 Inters. Com. Acts Ann., p. 2132, 7 id., p. 5611; Tolling statute
of applications, § 16 (3), n. 26, 3 Inters. Com, AQts Ann., p. 2166,
7 Id., p.,5623.

(g), [Six months' rule for resubmissi6n on' informal or
formal, docket.] If an informal complaint for recovery of.
damages canhob be disposed of informally, or Is denied on
the -informal docket, or is by complainant withdrawn from
further consideration, the parties affected will be so notified
in writing by the Commission. In any such case the matter
will not be reconsidered unless, Within six months after
the date of mailing such notice to complainant, It is resub-
mitted: on, the informal, docket or formal complaint Is filed.
Such resubmission or filing will be deemed to relate back to
the date, .of filing the, informal' complaint, but reference to
that date and the Commission's file number covering the
informal complaint must be made in such resubmission or ,in
the formal complaint filed. If within such six months the
mattes is not so resubmitted or formal complaint filed, the
complainant will be deemed to have abandoned the com-
plaint;and no complaint for recover3] of damages based oi
the same cause of bction Wili therdafter be placed on file
or cnsidered unless',tself filed withi the statll ory period.

CROSS REFERMNCES

Interstate Corst erce Act.-Limitation of, time for actions for
recovery of damages, § 16 (3).

Notes of decisions.-§ .16 (3)-Formal complaints brought on
informal proceedings, n. 50. 3 Inters. Com. Acts Ann., p. 2100,
7 Id., p. 5628; Broadening Informal complaints, n. 52, 3 Id., p. 2101,
7'id., p. 5629; Filing within six months after informal proceedings
closed, n. 54. 3 Id., p. 2162, 7 Id., p. 5632; Laches, n. 8, 3 Id., p. 2162,
7 id., p. 5621. § 8-Damage claims, n. 244, 3 Id., p. 1647,
§ 13 (1)-Lack of diligence In filing complaint, n. 27, 3 Id., p. 1744,
7 id., p. 5394, n. 121, 3 Id., p. 1787, 7 Id., p, 5436.

, (h) i1. [Formal complaints, form and style.] Formal com-
plaints must conform to the requirements of rule XXI. The
names, of all parties complainant and' defedftn't must be
stated in full without abbreviations, aid the address of
each complainant, with the name and address of his at-
torney, if any, must appear.

SCROS REFEOS INcvs
See also cross reference to rule 1I1 (ci).

Rules of practice.-Approved form of complaint, Appendix 2,
form no. 1; Copies to be filed with Commission, rule III (h) 3:
Informal proceedings, institution not prejudicing filing formal
complaint, rule MI, (d)-reerende to prior informal prodeadings
in formal, rule III (g); Period for filing, after informal proceed-
Ings closed, rule III (g); Power of attorney filed with complaint,
when, rule I (h) 2; Service, rule VI (a); Verification, rftl
III (h) (2), form no. 1.

Notes of decisions.-§ 13 (1)-Form, subscription, verification, n
51, 3 Inters. Com. Acts Ann,, p., 1771, 7 Id., p. 5419; Amendments
n. 100-105, 3 id., p. 1781, 7 Id., p. 5432; Adversary character, n,
5. 3 Id., p. 1738, 7 id., p. 5391; Averments sufficient to put do-
fendant on notice, n. 48, 3 Id., p, 1765, 7 Id., p.-16415; Inadequato
pleading, effect, n. 47, 3 Id., p. 1763, 7 Id., p. 5413; Withdrawal
of complaint, n. 54, 3 Id., p. 1773, 7 Id., p. 5422, § 2-Discrimina-
tion, sufficiency of averment, n. 131, 3 Id., p. 1101. § 8--Damages,
detailed statement of shipments, n. 213, 2 Id., p. 1636. 7 Id., p.
5350. § 16 (3)-Formal complaints based on informal proceed-
ings, n.,50, 3 id., p. 2160, 7 Id., p.' 5628.

2. [Subscription and verification of complaints required.]
Every formal 'omplaint must be personally 'subscrlbed (1)
by the 'c'bmplainant, or by one of the complainants if there
be more than one, (2) by an officer of the complainant
if it be a corporation or other organization authorized to
make.'complainpt under the Interttate Commerce Act, or (3)
for the complainant, by an attorney or pr actitioner, duly
authorized to practice before the Commission under rule
I-B, rthoreunto duly authorized. In addition, the facts al-
leged must be verified under oath by a complainant, an offi-
cer of complainant, or by the attorney or practitioner for

,complainant. If the subscription and verification or either
thereof be by anyone other, than the complainant or an
officer thereof as aforesaid, the reason It is So made must
be stated, and the poWer of attorney or authority author-
izing such affiant to prosecute the complaint or make this
verification must be filed with the complaint.
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*CROSS EEXXENCES

I2iterstate Comnerce Act.-Applications for certiflcate, motor
carriers, under oath, § 206 (b); For permits, § 209 (b); As to
securities, rail carriers, § 20 a (4)-motor carriers, § 214; Com-
plaints against contract carriers, rates, rules, etc., § 218 (b). Dep-
ositions, § 12 (5)-Motor Carrier Act, § 205 (e).
.Other acts.-Alr Mail Act, affidavit under. § 6 (d), (t. S9,

§ 469d (d) U; S. Code).
Bankruptcy Act, applications under proxy provlsions, § 77 (p),

(t. 11 § 205 (p) U. S. Code).
: Rules of practice.-Subscriptlon and verification, informal com-

plaints for recovery of damages, rule III (e); Intervening petitions,
rule II (1) 1; Amendments, rule VII (b); Shortened procedure
memoranda, rule X-A (j); Depositions, rule XI (d); Section 4
applications, rule XVII (d) 2; Inland waterways applications, rule
XVIII-A (b) 1.' Approved form, Appendix 2, no. I.

Notes of de-isions.-Form, subscription, verlflcatlon, J 13 (1).
n. 51, 3 Inters. Com. Acts Ann., p. 1771, 7 Id., p. 5419.

3. [Number of copies; service.] Each formal complaint
must- be accompanied by copies in sufficient number to enable
the Commission to serve one upon each defendant and retain
three for its own use. The Commission will serve the com-
plaint upon each defendant by leaving a copy with its desig-

nated agent in Washington, D. C., or, if no such agent has
been designated, by posting a copy in the office of the secre-
tarT of the Commission.

CROSS RxaxxCES

Interstate Commerce Act--Service: orders of Commilon, on des-
Ignated agent of carrier at Washington, or as provided by law, § 16
(5). Motor -Carrier Act, § 221 (a), (d)-recommended orders,
§ 205 (a); Agent of carrier maintained in Washington. or Ervice
byposting, § 6 (t. 49, J 50 U. S. Code)-Motor Carrier Act, posting
§ 221 (a).

Other acts.--Clayton Antitrust Act, service, return of process, § 11
(t. 15, § 21 U. S. Code).

Bankruptcy Act, petition; service, process runs in any judicial
district, § 77 (a), (t. 11, § 205 (a) U. S. Code).

Copies, generally, required by statute.-Agreements, traffic, § 6
(5)--motor carriers, § 220 (a); Bankruptcy Act of petition, § 77
(a)-plan, § 77 (d); Boller inspection rules, Instructions, § 5
(t. 45, § 28 U. S. Code); Annual reports, agreements, arrange-
ments, classifications, contracts, records, schedules, etc., prima
facie evidence, § 16 (13)-Motor Carrier Act, § 204 (f); Docu-
ments, maps, xecords, valuation, § 19a (e); Joint tar'ff of rates,
etc., bases of joint interchangeable mileage tickets, r 22 (1);
Mail cars, inspector's report (t. 45, § 37 U. S. Code); Water car-
riers' schedules, rail carriers' agents to receive. § 25 (3).

Copies furniszec .by Commisslon.-Appllcatlons, certlficatcs of
convenience and'necessity to Governors, § 1 (19); Co ions
dfecisions, reports, § 14 (2)-Motor Carrier Act, § 201 (f).-rec-
ommended orders, § 205 (a); Securities, application for approval,
to Governors, § 20a (6)-Motor Carrier Act, § 214.

Rules -of practice.-Attorneys, service upon, deemed Eervlce
upon party, rule VI (c); Service of complaints, cros, formal,
supplemental, petitions In intervention, amended complaints, rule
VI_ (a). Shortened procedure, X-A (b), (e).

(i) 1. [Statement of issues; joinder of causes of com-
plaint.] Complaints should be so drawn as fully and com-
pletely to advise the parties defendant and the Commission
wherein the provisions of the act have been or are violated
by the acts or omissions complained of or will be violated
by a continuance of such acts or omissions and should
get forth briefly and in plain language the facts claimed
to constitute such violation and the relief sought. Two
or more grounds of complaint involving the same princi-
ple, subject, or state of facts may be included in one com-
plaint, but should be separately stated and numbered.

CROSS aR= Cns

Interstate Commerce Act.-Joinder of parties to enforce repara-
tion orders, § 16 (4).

Rules of practice.-Joinder of complainants who have similar
causes of action, rule'II (b) 3: Informal cbmplants, substance,
rule III (c); As to damages, substance, rule III (c). Data (gen-
erally) found to be pertinent in cases submitted to the Com-
mission, Appendix .1; Fourth section applications, content, rule
X= (e), (f), (g), (h); Inland waterways, content, rule XVII-A.

Notes-of deCisio.-§ 13 (1)-Complaint, form, n. 51, 3 Inters.
Com. Acts Ann., p. 1771, 7 Id., p. 5419; Consolidation for hearing
and determination, n. 53, 3 id., p. 1772, 7 id., p. 5422; Joinder of
cause of action, n. 52, 7 id., p. 5421; Scope of Issues, n. 4G-48,
3 Id., p. 1756-1771, 7 Id., p. 5405-5419; Variances, n. 158, 7 Id.,
p, -5452; Withdrawal by complainants, n. 54, 3 Id., p. 1773, 7 Id.,
p. B422.

2. [Tariff references.] The several rates, fares, charges,
classifications, regulations, or practices complained of
should be set out by specific reference to the tariffs in which
they appear whenever that is practicable.

Cenor nm'm CZ3

Interstate Commerce Act.-Certlfled copies of extracts of tariffs
prima facle evidence, § 16 (13)-Motor Carrier Act. § 204 (f);
Notice of chanre in, § 6 (3)--otor Carriers Act, common car-
riers, § 217 (c)--contract carriers, 5 218 (a); Compulsory produc-
tion of rchcdules, § 12 (1)-Motor Carrier Act, § 205 (e); Water
carrier' cahedules, § 5 (21). 9 25 (1).

FWuWe3 of practice.-Tarlff reference, fourth section violations,
rule III (o); Evidence. introduction of tariffs, rule = (c) 1;
Reference to, In exhibits showing rates, fares, charges. routes, rule

= (c) 2.
Notcs of dcdsions.-Admlclblhity of schedules in evidence, § I

(1), n. 167, 3 Inters. Com. Acts Ann., p. 1808, 7 Id., p. 5454;
Prcsumptlon--acceptance for ling, approval not presumed, § 6
(1), n. 103, 2 Id.. p. 1440; Compliance with law presumed as to
publishing and fillng, § 0 (7), n. 263, 2 Id., p. 1527, 6 Id., p. 5276;
Failure to collect tariff rates, 9 0 (7). n. 216, 2 Id, p. 1510; Rnowl-
edge of leal rate, 2 6 (1), n. 151, 2 Id., p. 1451, 6 id., p. 5203--
Elkin Act, n. 83, d Id, p. 2768, 7 Id, p. 5392, n. 4, 4 Id., p. 2790.

(j) [Violations of the several sections to be separately
stated.] In case violation of two or more sections of the
act is alleged, the facts claimed to constitute violation of
one cection should be stated separately from those in
respect of any other section or sections wherever that cal
be done by reference or otherwise without undue repetition.

C=oss rs=.Z o
Rules of practice.-Speclilcatlons of discrimination under § 2,

rule III (1); of preference or prejudice under § 3, rule III (m);
as to violation of 1 4, rule 331 (o); as to intrastate rates, etc_ rule
MII (n). Prayer nmcc-ary to cupport awad of damages, rule

III (a).
Notes of decs[fon.-§ 13 (1)-Complaints based on violations-

of particular sections of the act, n. 46, 3 Inters. Com. Acts Ann.,
p. 1760, 7 Id., p. rA03; Avermenta sufficient to put defendant on
notice, n. 48, 3 Id. p. 1765. 7 Id., p. 5415; Effect; of faulty or in-
adequate plcadinZ. n. 47, 3 Id., p. 1763, 7 Id., p. 5413; Variance
between proof and pleading, n. 158, 7 Id., p. 5452.

(W [Rates increased since Jan. 1,1910.1 In caseviolation
of section 1 of the act is alleged, the complaint should show
whether the rates, fares, or charges assailed have been in-
creased since January 1, 1910.

cross rrmm=. CZ
Interstate Commerce Act,-Burden of proof, reasonableness of

rates incr-eed cince Jan. 1, 1910, § 15 (7).
Notes of dcosiors.-Burden of proof, § 15 (7). n. 36, 3 Inters.

Com. Act- Ann., p. 1970, 7 ld. p. 5551.

(I) [Discriminatfon, under sec. 2 to be specified.] In case
unjust discrimination in violation of section 2 is alleged,
the special rate, rebate, drawback, or other device and the
manner n which thereby the greater or less compensation
complained of has been charged, collected, or received,
should be srncified.

Cross n CmES
Interstate Commerce Act.-Unjust discrmination defined, pro-

hibited. 9 2; Motor Carrier Act, prohibited, § 222 (c), § 216 (d)-
Rate, fare, claf1ilcation, regulation, etc. § 216 (e)-Rebates.
? 217 (b). Aldin3 and abcttlng in securing penalty, § 10 (4-
Motor Carrier Act, S 222 (c). Drought, reduced rates for relief,
not violating § 2, t. 49, § 59 U. S. Code. Sea also Elkins Act.

Rule3 of practice.-Separate statements in complaint, violation
of different cections, rule 3I (j) and cross references; answers,
rule IV (e): Dama.es, matters to be all -gd, rule III (p).

,Notc of decid=ns-Damage, cau-sa of action based on statute.
§ 8, n. 171, 2 Intcr". Com. Acts Ann, p. 1620; Rates charged, re-
hates, proof and measure of damages, n. 172-174, 2 Id., p. 1620-
1622, 7 Id., p. 342-5313. § 13 (1)--Sufclency of averments to
raise Issue of unjust discrimination, n. 48, 3 Id., p. 1767, 7 Id.-
5415 (Compare sufilclency of averients in indictment for viola-
tion of § 2, n. 131, 2 d., p. 1101): Complaints based on violations
of particular sections, n. W8, 3 Id. p. 1760, 7 Id., p. 5403; § 2-
Drawback: dstingulabhed from unjut discrimination, n. 27, 2 Id.
p. 1073; Presumptions rnd burden of proof, n. 132. 2 d., p. 1102;
Relation of 9 2 to other requirements of act, n. 7, 2 Id. p. 1066-
to § 3 (1), n. 19, 2 Id, p. 1119, 6 Id, p. 5024; to Ellkn Act. n. 8,
2 ld. p. 1066, 6 Id., p. 003.

(m) [Preference or prejudice under sec. 3 to be specidfedJ
In case undue or unreasonable preference or advantage, or
undue or unreasonable prejudice or disadvantage, in viola-
tion of section 3 Is alleged, the particular person, company,
firm, corporation, locality, or description of traffic affected
thereby, and the particular preference or advantage, or
prejudice or disadvantage, relied upon as constituting such
violation, should be clearly specified.
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CROSS-JEFERENCES

Interstate Commerce, Act.-Prohibited _preferences and advan-
tages, § 3 (1)-Motor Carrier Act, k 2X6-(a), (c), (d). Connecting
lines, between, in distribution'of 'unrouted traffic prohibited, § 3
(3). Drought, reducqd- rates -for- relief, not violatingi provision
against (t. 49, § 59 U. S. Code).-,

Rules of practic.-Separate ,statements n-complaint, -violations
of dlfferent sections, rule III -(J) :and cross references.. Answers,
rule IV (e). Maps of localities, in- briefs, rule XIV (b) 2, Damages
mattqrs to be alleged, rule III (p).

Notes of decisions..-§ 13 (1)-Sufficiency of averments to raise
Issue, n., 48, 3 Inters, Com. ActsAnn., p. 1767, 7 Id., p. 5417; Com-
plaints based on particular sections of act, n. 46, 3 id., p.,1760, 7 id.,
p. 6402. § 3 ()-Burden of proofof existence, n. 96, 2 Id., p. 1175,
6 id., p. 5050; Preference construed, situations creating, notes to § 3
(1) 1 2 id., p, 1106, 6 Id., p. 5022- § 8--Damages, measure of, proof,
quantum and character of evidence, n. 177, 180, 181, 2 id., p. 1622-,
1624, 7 Id., pi 53 4-5346.

(n) [Complaints as to intrastate rates.] If the complaint
brings in issue iny rate, fare, charge, classification, regula-
tidn, or practice, made or imposed;by authority of any State,
or, initiated by the Tresident duiing the period of Federal
control, as causing any undue or;uiheasdnable advantage,
preference, or prejudice as- between persons or localities in
Intrastate commerce on, the -one hand'and interstate or for-
eign commerce on the other hand, or-any undue, unreason-
able, or unjust discrimination against interstate or foreign
commerce; which is forbidden and declared unlawful' by sec-
tion 13 of the act, the,'cpmplaini should also contain appro-
priate allegations to present or decision the issue of the just-
ness and reasonableness under section 1 of the rates, fares,
charges, classifications, i gulations, or practices complained
of insofar as applicable to interstate or foreign commerce,
and the issue as to what should be the'rate, fare; or charge,
or the maximum or minimum, or maximum and minimum
thereafter to be charged, and the classification, regulation, or
practice:thereafter to be robserved in -order to remove such
advantage, preference, prejudice, or discrimination. The
facts should be stated with sufficient definiteness to disclose
fully the contention made in respecttof any tariff provision
made or imposed by authority of any State or initiated by
the President during the period of Federal control. The
Commission, before ppoceeding to hear and dispose of such
issue, must cause -the State or States interested to be notified
of the proceeding and niust-be furnished with copies of the
complaint in sufficient number for that purpose.

CROSS REFRxENCES
lnterstate Commerc& Act.-Investigations involving State rates,

regulations, etc., cooperation and conference with State authorities,
§ .13 (3); Duty of Commission to remove unlawful preference,
discrimination, 'by State rates, § 13 (4). Joint hearings, State
and Federal commissions, § 13 (3)-Motor Carrier Act, § 205 (g) --
joint board, hearing by, § 205 (d) -- Jurisdiction and duties, § 205
(b). Classification, practices, just and reasonable, § 1 (6)-Motor
Carrier Act, § 216 (b). Reasonable rates, § I (5)-Motor Carrier
Act, common carriers, § 216 (a), (b). See also cross references
to rule III (m).

Notes of decisions -§ 13 (4)-Issue raised by complaint or by
order of Investigation, n. 55, 3 Inters., Com. Acts Ann4 -p. 1852,
7 id., p. 5487; Quantum and character of evidence, -n. 58, 3 Id.,
p. 1853, 7 Id., p. 5488.

(o) [Violations of sec. 4, facts and tariff references to be
specified.] In case 'violation of section 4 of the act is alleged,
the facts as tp compensation charged or received, the respects
in which the section was thereby violated, and the tariff provi-
sions applicable should be stated with particularity.

CROSS, REFERENCES

Interstate Commerce Act.-Long-and-short-bauls, aggregate-of-
intermediates, relief in special cases, § 4 (1). ' '

Rules of practice.-Separate 'statements in complaint, violation
of different sections,'rule I (j) and cross references; Applications
for relief, rule XVIII; Application or order protecting departure to
be set forth by number in answer, rule IV (f).'

Notes of de pons.-§ 13 (1) -- Complaints sufficient to put de-
endants on notice, n. 48, 3 Inters. Com. Acts Ann., p. 1769, 7 id.,

p. 5415: Complaints based on particular sect6ns of act, n. 46, 3 id.,
p. 1760,,7 10., p. 5408. § 8-Damages, proof, n. 185, 2 Id., p. 1626,
7 Id., p. 5347.

(p) [Complaints asking damages, matters to be' alleged.]
In case recovery of damages is soughttthe complaint should
contain appropriate allegations showing, in addition to, the
matters indicated above,',such- data asiwill serve to'identify

,with reasonable definiteness the shipments or other trans-
portation services in respect of which recovery Is sought, and
stating (1) that complainant makes claim for reparation, (2)
the name of each individual claimant asking rel~aratin, (3)
the names of defendants'against vWhich claim is "made (4) t10
commodities transported, the rate, applied, the date whon
the transportation charges were paid, by whom paid, and by
whom borne;' (5) the period of time withir which or the
specific dates upon which the shipments were made, and the
dates when they were delivered or tendered for delivery, (0)
the points of origin and destination, either specifically or,
where theyare numerous, by definite indication of a deflnedl
territorial or rate group of the points of origin and destina-
tion, and, if known, the routes of movement, (7) the nature
and amount of the injury sustained by each Claimant, and
(8) if any reparationis sought on behalf of others thdn the
complainant, in -what capacity or by What authority com-
plaint is. made in their behalf. '

CROss EF.ERENcEs

Interstate Commerce Act.-Liabllity ot common carrier In
damages to persons injtr d by violation of law, § 8, Election of
forum,' § 9. Motor Carrier Act, loss or damage, subrogation, § 216.
Accrual of cause of action, time, § 16 (3). Absence of direct
damage not ground for dismissal of complaint, § 13 (2). Pay-
ment relieves carrier only to extent complained of, § 13 (1).

Other a ts.-Bankruptcy Act, executory contract, unexpired lease
rejected or not adopted, injured person creditor to extent of dam-
age,, §.77,(b). (t. 11, § 205 (b) U. S. Code). Suits 'or claims for
damages under, caused by operation of trains, busses, § 77 (j).

Rules of practice.-Reparation must bd prayed for, rule III (s);
Requisites of informal complaints as to damages, rule III (o);
Ascertainment of amount, record uncertain or shlpmenta numor-
ous, rule V, form 5. Damages pendente lite, rule III (q)1 Maps,
with briefs showing situation involved, rule XIV (b) 2; Numerous
shipments involved, rule III (r),1 Shortened procedure, proof, rule
X-A (I); Rehearing asked, involving reparqtion, rule XV (e); Six
months' rule, resubmission when complaint cannot be disposed of
informally, rule In: (g); Special docket applicationg, rule III (f):
Through charge brought in Issue, rule II (C)-.

Notes of, decisions-§ 8--Sufficiency of, complaint, n. 211, 2
Inters. Com. Acts Ann., p- 1635; Detailed statement of shipments,
n. 213, 2 id., p. 1636, 7 Id., p. 5350; Prayer for reparation, n. 214,
2 Id., p. 1636, 7 Id;, p. 5351; Damages pondentelito, n. 216, 2 Id.,
p.,1637, 7 Id., p., 5351; Necessity for, through charge being in Issue.
n. 217, 2 Id.0 p. 1638, 7 id., p. 5352; Reparation not sought In
original complaint, n. 219, 2 Id., p. 1639, 7 Id., p. 5353; To whom
right of action accrues, n. 17-53, 2 Id., p. 1554-1573, 7 Id., p, 6290-
5306; Against whom. liability accrues, n.,60-72, 2 Id., p. 1573-1577,
7 id., p. 5307-5311; Findings in former cases, n. 93, 2 Id,, p, 1583,
7 Id., p. 5312. § 13 (1)--Complaints seeking reparation, sufliclenoy,
n. 48. 3 Id,, p. 1769, 7 Id., p. 5418; Reparation not sought in original
complaint, n. 77, 3' id., p. 1778, 7 Id., p. 547-n. 46, 3 Id., p. 1701,
7 id., p. 5409; Stare decisis and res judicata, n. 135, 3. Id, p. 1797,
7 Id., 5442; § 16 (3)--Complaints filed by, other parties, tolling
statute of limitations, n. 60-68, 3 Id., p. 2164-2166, 7 Id., p. 5630-
5637.

(q) [Sufflcien c to toll statute of limitations; damages
pendente lite.] The Commission will consider as in sub-
stantial comipliance with the' statute of limitations a com-
plaint in which the complainant alleges that the matters
complained of, if continued in the future, will constitute vio-
lations of the act in the particulars and to the extent Indi-
cated, and prays reparation accordingly .on all shipments
affected thereby which may move during the pendency of the
proceeding and on which the transportation charges shall be
paid and borne by the complainant.

CROSS REFERENCES

Interstate Commerce Act.-Limitation of actions for damages
under the act, '4 16 (3).

Rules of practice.-Formal complaints, filing within 6 months
after informal closed, rule III (g); Informal complaints, filing
within statutory period, rule III (e); Reparation, rule V state-
ments, statute not tolled when shipments not covered by com-
plaint, rule V (c) 2; Special docket applications, tolling statute,
rule EII (f); Supplemental complaints, tolling statute, rule III (u);
Time, computation of period, rule XXII.

Notes, of decisions.-Sufficiency of complaint to toll statute, ship-
ments pendente lite, § 16 (3), 31. 14, 3 Inters. Corn, Acts Ann,, p.
2153.

Complaints raising issue as.to shipments pendente lite, § 13 (1),
n. 46, 3 Id., p. 1762, 7 Id., p. 5413; § 8, n. 215, 2 Id., p. 1637, 7 Id., p.
5351; n. 231, 2 id., p. 1646.

(r) [Proof of damage when shipments or rates numerous,3
If a general rate adjustment is challenged In the complaint,
or many shipments or points of origin and destination are
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involved, it is the practice of the Commission to find and
determine in its report the issues as to violation of the act,
injury thereby to complainant, and right to reparation, and
thereafter to afford the parties opportunity to agree or make
proof respecting the shipments and amounts of reparation
due under 'its findings before entering its order awarding
reparation. (See rule V.) In such cases freight bills and
bther exhibits bearing on the details of shipments, and the
amount of reparation on each, need not be produced at the
hearig unless called for or needed to develop other pertinent
facts.

CROSS RZEfRlCES

Rules of practice.-Reparation must be prayed for, rule TTT (s);
Reparation statements, formal claims for reparation based on find-
tags of the Commission, rule V-form 5; Retention of expen-e
bills, shortened procedure cases, rule X-A (1); Order of proof at
hearing, rule X (b); Stipulations, rule IX.

Notes of decsions.-Reparation, general adjustment Involved, 1 8,
n. 126, 2 Inters. Com. Acts Ann., p. 1599,7 Id., p. 5322; n. 127, pp.
,1601, 5325. Proof of damage, § 8, n. 221-231, 2 Id., p. 1640-1846, 7
Id., p. 5354-5365; m. 132, 2 Id., p. 1605, 7id., p. 5332; § 13 (1). n.
126, 3 Id., p.-1790, 7 .Id., p. 5437. Stipulations, 1 13 (1), n. 110, 3

uid-. p. 1786, 7 Id., p. 5434. Splitting cause of action, § 9, n. 33, 2 Id.,
p. 1657; - 13 (1), n. 122, 3 Id., p. 1788, 7 Id., p. 5346.

(s) [Reparation must be Prayed for.] Except under un-
usual circlimstances, and for good cause shown, reparation
will not be awarded upon a complaint in which It is not
specifically prayed for, or upon a new complaint by or for the
same complainant which is based upon any finding in the
original proceeding.

S CROSS RE- CE;S

Rules of pctice.--Supplemnental complaint seeking damagez,
-filing wivthIn statutory period, rule I (u). Shipments pendente
lite,.rule 311 (q).- '

.Notes of decisions.-Splitting cause of action, § 13 (1), n. 122,
3 Inters. Com. Acts Ann., p. 1788, 7 Id., p. 5346; § 9. n. 33. 2 Id.,
p. 1657; Prayer for reparation, § 8, n. 214, 2 Id., p. 1637, 7 Id., p.
5351; Awards of reparation when reparation not sought In origLnal
complaint, § 8, n. 219. 2 Id., p. 1639, 7 Id., p. 5353; § 13 (a), n.
46, 3 id., p. 1761, 7, id., p. 5409; Intervening petitions, § 13 (1),
3. 77, 3 id., p. 1778, 7 id., p. 5427.

(t) [Supplemental complaints.] Supplemental complaints
may be tendered -for filing by the parties complainant against
the parties defendant in the original complaint, setting
forth any causes of action under the act alleged to have
accrued in favor of the complainants and against the de-
fendants since the filing of the original complaint, and,
upon leave granted, will be filed and served by the Commis-
sion as provided for original complaints, and heard, con-
sidered, and disposed of therewith in the same proceeding,
if. practicable.

... CROSS EFRMES

Rules of practice.-Supplemental complaint seeking damages,
filing within statutory period, rule III (u); service of supple-
mental complaints, rule VI (a).

Notes of decisions.-Splltting cause of action. § 9, n. 33. 2
Inters. Com. Acts Ann., p. 1657; § 13 (1), n. 122, 3 Id., p. 1788,
7 id., p. 5346; Supplemental complaints seeking damages, tolling
satute, § 16 (3), n. 40, 3 Id., p. 2160; Supplemental pleadings and
amendments, § 13 (1), n. 100, 3 id., p. 1781, 7 Id., p. 5432.

(u) -[Limitation of action when damages sought by sup-
Plemeital complaint.] If recovery of damages is sought by
supplemental complaint it.must be filed with the Commis-
sion within the statutory period.

CROSS nEFERNCES

Interstate- Commerce ActLimlitatlon of actions for damages
under the act, § 16 (3).

Notes of decisiow.-Supplemental complaints, barred claims,
16 (3), n. 40, 3 Intdrs. Com. Acts Ann., p. 2160.

v) Cross complaints. (See Rule IV (g) and (h).)
CROSS REFERENCES

Motor Carrier Act.-Loss or damage, subrogation. § 215.
Rules of practice Answers to cross-complaints, rule IV (c);

Service, number of copies to be filed, rule VI (a); Counterclaims
against shippers not within Comm'Ion's jurisdiction, rule
IV (g).

Notes of decrsions.-Counterclaims, § 9, n. 27, 2 Inters. Com.
Acts Ann., p. 1656, 1 Id., p. 5369; Set-off or counterclaim, § 16
(1) n. 11, 3 Id., p. 2134, 7 Id., p. 5612; Shipper's counterclaims
and set-offs, In actions by carrier for charges, § 6 (7), n. 204,
2 Id.. p. 1527, 7 Id., p. 5276.

IV. AN WEPS

(a) [Form and style.] Answers must conform to the re-
qulrements of Rule XxT

cmo0s nrE m =.s

Intcrztate Commerce Act-Dafendent carrier required to satisfy
or answ.,er complaint, § 13 (1).

Bank.ruptcy Act.-To petitions, 77 (a), (t. 11, 1 205 (a) U. S.
Code).

Rules of practfcc.-Approved form of answer, Appendix 2. form
no. 2: Time for filing, rule IV (b). Admissions or specific denials
required, rule IV (d).

Notes of dccLson.-1 13 (1)-Answer. sufflciency, n. 65, 3 Inters.
Corn. Acts Ann.. p. 1775, 7 Id. p. 5423; Effect of failure to answer,
n. 61, 3 Id., p. 1774. 7 id, p. 5423, n. 89, p. 1781, 5423; Replication
not required or allowed, n. 70, 3 Id., p. 1776.

(b) [Time of filing.] Answers to formal complaints must
be filed with the Commission within 20 days after the day
on which the complaint was served. For defendants having
general offlces at or west of El Paso, Tex, Salt Lake City,
Utah, or Butte iand Helena, Mont., said period of 20 days is
extended to 30 days. The periods so fixed may be shortened
or extended by the Commission when it deems advisable.
The answer must in the same period be served as provided
In rule VL Any defendant falling to file and serve answer
within such period will be deemed in default, and issue as
to such defendant will be thereby joined.

Rules of practfcc.-Computation of time, Sunday or holiday
Involved, rule XI=; Sarvlce to ba Shown, rule VI (b); Approved
form, certificate as to cervice, AppendLx 2, form no. 2-A; Time for
filing petitions in ntervention and to cross complaint, rule
IV (a), (hW)

Notes of dcislo=s.-Effect or failure to answer, §13 (1), a. 61,
3 Intrs. Co. Acts Ann, p. 1774, 7 Id., p. 5423; Issue, when jolied.
n. 89, 3 Id., p. 1781.

(c) [A= ers to petitions in. intervention, amended or
cross complaints.] Answers to petitions in intervention or
amended complaints filed and served upon leave granted
need not be separately made unless the defendants so elect,
and their answers to the formal complaint will be deemed
answers to the petition in intervention. Answers if sepa-
rately made should be filed and served as promptly as pos-
sible and within the same period after service of petition
in Intervention as Is above provided for answers after service
of complaints. Answers to cross complaints filed and served
upon leave granted must be filed and served within the same
period after service of the cross complaint.

cr5s53 im7'cz3
Rules of practice.--ServIce to be shown, rule VI (b); Time of

filing, rule IV (b); Computation of time, Sunday or holiday In-
volved, rule X= Who may make Intervening petition; contents
rule II (1). 1. Approved form, certificate as to service, Appendix 2,
form no. 2-A.

Votes of dcclfon.--Suclency of answer, § 13 (1). 2. 65, 3
Intera. Com. Act- Ann., p. 1775, 7 Id., p. 5423.

(d) [Answers to be fulZ and complete.] Allanswersshould
be co drawn as fully and completely to advise the parties
and the Commission of the nature of the defense, and should
admit or deny specifically and in detail each material alIe-
gatlon of the pleading answered.

cnass rinenmsu
Rules of practice.-Approved form of answer, Appendix 2, form

no. 2; Amended complaint, answer to complaint sufficient, rule
IV (c): Defenn. -afrmative. .separately stated and numbered,
rule IV (g).

Notcs of declsios.-Sufllciency of answer § 13 (1). n. 65 3
Interm Com. Acts Ann., p. 175, 7 Id., p. 54123.

(e) [Denials of violations Of sees. 2 or 3.] An answer
denying that an alleged discrimination is unjust under sec-
tion 2 of the act or that an alleged preference or prejudice
is undue or unreasonable under section 3 of the act should
state fully the grounds relied upon in making such denial.

MOSS nErY ces
Se also crc=s references to rule IV (d).
Notes of decflfons.--Speciflc denka, § 13 (1), n. 65, 3 Inters.

Coin. Acts Ann., p. 1775, 7 Id. p. 5423; Justification of discrimi-
nation, § 2, n. 25-36. 2 Id, p. 1071-6, 6 Id, p. 5011-2; Justification
of preference or prejudice, 2 3 (1), n. 65-97, 2 Id- p. 114&-1176, 6
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Id., p. 5038-5051; Justification in particular situations, n. 100-148,
2 Id., p. 1176-1215, 6 id., p. 5051-5069; Relation of § 2 to other
requirements of act, and lkins Act, n. 7, 8, 2 id., p. 1066, 6 dd.,
p. 5009; Distinction between § 3 (1) and § 2, § 3 (1), n. 6, 2 id.,
p. 1110, 6 Id., p. 5022; Relation of § 3 (1) to other sections of act,
§ 3 (1), n. 14--23, 2 Id., p. 1116-1122, 6 Id., p. 5023-5024.

(f) [Fourth-section departures.] Whenever it is apparent
from the pleading answered, either by direct allegation or
otherwise, that - detarure from the requirements of section
4 (1) of the act is involved, the answer should set forth by
number the particular application or order, if any, which
protects such departure.

CROSS REFERENCE

RuZes of practice.-Applications for relief under fourth section,
rule XVIII. Reference to 'tariff provislons, In complaint, rule
111(o). 1

(g) '[Narrowing issues desired; affirmative defenses; coun-
terclaim ,and set-offs.] It, is desired that every effort 'be
made to' narrow the issues upon hearing., Matters alleged
as affirmative defenses should be separately stated and num-
bered. Counterclaims and set-offs' against shippers are'not
within the, jurisdiction of the Commission.

CROSS REFERENCES

Notes of decsions ,-Couinterclaim, 9, n. 27, 2 Iters. Cor. Acts
Aln., p. 1656, 7 Id., p. 5369; Set-off or counterclaim, § 16 (1), n. 11,
3 Id., p. 2134, 7 Id., p. 5612; § 6 (7), n 264, 2 Id., p. 1475, 6 id., p. 5276.
Undercharges, § 8, n. 194, 2 Id., p. 1632, 7 Id., p. 5349; Waiver of un-
dercharge, § 16 (1), n. 7, 3 Id., p. 2131; Narrowing claim originally
made, complaints, § 13 (1), n. 46, 3 Id., p. 1762, 7 id., p. 5412.

(h) [Cross complaints; filing and service; hearing and dis-
position.] Cross complaints alleging violations of the act by
other carriers, parties to the proceeding, or seeking 'relief
against them under the act, may be tendered for filing by de-
fendants with their'answers, and, upon leave granted, will be
filed and served by the Commission in the manner provided
in Rule III (h) 3 for complaints. In such cases the cross com-
plaints will be heard, considered, and disposed of in connec-
tion With the issue tendered 'by the complaint in 'the same
proceeding.

cRosSARE,=rRECES
Motor Carrier Act.-Carrer required to compensate for loss, dam-

age, default, for Which connecting motor common carrier Is legally
responsible subrogated to rights' of shipper or consignee, § 215. "

Rules of prdetice.-Service of cross complaints, number of copies
furnished Commission for purpose, rule VI (a); time for 6ling and
%rving, answers,-to cross complaints, rule IV (f); counterclaims
6 dset-offs against shippers iot within Jurisdiction of Commission,'
r u le I V (g ) . ' . . . -: . .1 - '

Notes of decislons.-Contribution between carriers, misrouting,
§ 8, n. 153, 2 Inters. Com. A cts Ann., p. 1614, 7 id., p. 5338; Damages
againstwhom liability accrues, n. 60-71; 2 Id., p. 1573-1577, 7 Id.,
p. 5307-5311. .

(I), [statements as 'to satisiactipnlof complaints.] If a de-
fendant satisfies a formal complaint, either before or after
answering, a statement'to that effect tigned by the opposing
parties must be filed, setting' forth when and how the com-
plaint has been satisfied.,,

duoss REFERENcES

'Znterstate Commerce Act.-Defendant carrier to satisfy or answer
complaint, 9 13 (1).

Notes of decisfons.-Effect of satisfaction of complaint, § 13 (1),
n. 11, 3 Inters. Com. Acts Ann.,.p. 1739.,

IV-A. PROTESTS OF TENTATIVE VALUATIONS
[Protests: form, sti)te, matters to be stated.] Protests of

tentative valuations must conform to the requirements of rule
,=I. (In addition 'to the usual caption each protest shall
contain a concise statement of the essential elements of pro-
test with;.Iarticular reference to the matters in the tentative
valuation concerning which protest is made and shall include
a statement of the changes therein desired by protestant.
When practicable eachobject ofprotest should be set up as a
separate item in a, separately numbered paragraph. Each
item of protest against land values or areas must state the
valuation section and zone on the Commission's maps in
which the land is located,' When protestant 'claims that
property owned or used has been omitted, a lull description
of such property and'its location must be included in the
V r o t e s t . ' .... . I ,

CROSS REFERENCES

Interstate Commerce Aet.-Protests of tentative valuations, time
for protest, effect when no protest filed, § 19a (h): Notice Of protest,
filing, hearing, § 19a (1). Motor Carrier Act, value not considered
In determining rates, § 216 (h).

Rules of practice.-Amendnent of protest may be directed, rulo
VII (c); Protestant's name and address to be shown, siglature,
rule =lI (e); Interventions In valuation cases, rule II (1) 1,

Notes of decisions.-Character of evidence to support protest,
§ 19a, n. 306, 3 Inters. Com. Acts Ann., p, 2491, 7 id., p. 5788; Vallure
to file within statutory period, § 19a, n. 292, 3 Id., p. 2490; 1Hearings
upon protest, n, 305, 3 Id., p. 2491, 7 Id., p. 5787, PrOcedtrO Upon
hearing, n. 307, 3 Id., p. 2496, 7 Id., p. 5788.

V. REPARATION STATEMENTS-FORMAL CLAIMS FOR REPARATION
BASED UPON FINDINGS OF THE COMMISSION

(a) [Shipments not covered by complaint to be excluded;
verification by carriers; certification; concurrence of non-
defendants.] When the Commission finds that reparation
is due, but that the amount cannot be ascertained upon the
record before it, the complalhant should Immediately prepare
a statement showing details of the shipments on which rep-
aration is claimed, in accordance with form no. 5, (See
Appendix 2.) The statement should not include any ship-
ment not covered by the Commission's findings, or any ship-
ment on which complaint was not filed with the Commission
within the statutory period. (See rule MIr (d), (e), (f),)
The statement, together with the paid freight bflls on the
shipments, or true copies thereof, should then be forwarded
to the carrier which collected the charges for checking and
certification as to its accuracy. The certificate must be
signed in ink by a general accounting officer of the carrier
and should cover all of the information shown In the state-
ment. If the carrier Which collected the charges Is not a
defendant in the case its certificate must be concurred In
by like signature on behalf of a carrier defendant.

CROSS REFERRNcES

Rules of practice.-Proof of damages when rates or shipments
numerous, rule I (r); Errors, adjustment, rule V (d). Filing
with Commission, rule V (c) 1; Statute not tolled when shipments
not covered by complaint, rule V (a) 2. Over more than one k0ute,
separate statements, rule V (b). Approved form for toparation
statement, Appendix 2, form no. 5. Reparation sought shortened
procedure, rule X-A (i),

Notes of decisions.-Quantum and character of evidenco to show
damages, affidavits, § 8, n. 228, 2 Inters. Con. 'Acts Ann,, p. 1943, '
ld., p. 5361; 'rule V statements, § 8, n. 230, 2 Id., p. 1644, 7 Id., p.
Z361.

(b) [Shipmdnts moving over more thtan one route; sea-
rate statements.] If the 'shipments moved Over more than
one route a separate statement should be prepared for each
route, and separately numbered, except that shipments as to
which the collecting carrier is in each instance the same may
be listed in a single statement if grouped according to routeg.

CROSS R CE

See cross references, rule V (a).

(c) 1. [Filing vith Commission, reparation orders,] State-
ments so prepared and certified shall be filed with the Com-
mission, whereupon it will consider entry 'of an order for
reparation.

See cross references, rule V (a).

2. [Statute not tolled when shipments not covered by com-
plaint.] The filing of statements will not stop the running
of the statute of limitations as to shipments not covered by
complaint or supplemental complaint. (See rule II (d), (e),
(f), (g), (u).)

CROSS REFERENCES

Interstate Commerce Act.-Orders of Commission for payment of
damages § 16 (I); Limitation of actions, generally, § 16 (3).

Notes of deeisions--Acts sufficient to toll statute, in general,
§ 16 (3)-, n. 22, 3 Inters. Com. Acts Ann., p. 2164, 7 Id., p. 5622; Spe-
cial docket applications, tolling statute, n. 26, 3 Id., p. 2155, 7 Id., p.
5623.

(d) [Adjustment of errors, and agreed stotements,] All
discrepancies, duplicates, or other errors in the statements
should be adjusted by the parties and correct agreed state-
ments submitted to the Commission.
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CROSS sREixRMCES

Notes of decisions.-Rule V statements, corrections, etc, § 8, n.
230, 2 Inters. Com. Acts Ann., p. 1644, 7 Id., p. 5361.

VI. SERVICE

(a) [Service of complaints; number of copies.] Formal
complaints and, upon leave granted, petitions in intervention,
supplemental complaints, cross complaints, and amended
complaints will be served by the Commission, and copies of
each must be furnished in sufficient number, as provided in
Rule III (h) 3 in respect of complaints, and Rule II (1) 2, in
espect of intervening petitions.

CROSS REFXTsrCES

Statute authorization for servIe-Agent of carrier at Washing-
ton to be designated for service, § 6 (t. 49, § 50 U. S. Code); Motor
Carrier Act, § 221.

Rules of practice.-Formal or cross complaints, service, copies,
rule I (h) 3, IV (h); Informal, rule I (c); Supplemental, rule
III (t); Intervening petitions, rule II (1) 2; Pleadings In valuation
cases, rule VI (d); Briefs, number of copies to be filed, rule XIV (c).

Notes of decisions.-Obtaining jurisdiction over carrier by cervice
of notice, § 13 (1), n. 60, 3 Inters. Com. Acts Ann., p. 1773, 7 ld.,
p. 5422.

(b) [Pleadtngs filed must show service; method of servicc.1
Except as otherwise provided in paragraphs (a) and (d)
hereof, answers, petitions, motions, applications, notices, and
all other papers, except depositions, in proceedings pending
before the Commission upon its formal docket, must, when
filed or tendered to the Commission for filing, show service
thereof upon all parties to the proceeding. Such service shall
be made by delivering in person or by mailing, properly
addressed with postage prepaid, one copy to each party.

CROSS BEF2=CES

Rules of practice.-Service on attorney, rule VI (c); service in
valuation cases, rule VI (d). Designation of representatives of
party to receive memoranda In shortened procedure cases, rule
X-A (b). Deposition of witness, notice and order for taking, rule
XI (c). Subpenas, rule XII (d). Exceptions to propozed report,
rule XIV (d) 4. Petition for further hearing before final submls-
Sion, rule XV (a).

-Approved-form, certificate as to service, Appendix 2, form no. 2-A.
(c) [Service upon attorneys.] When any party has ap-

peared by attorney, service upon such attorney will be deemed
service upon the party.
(d) [Valuation proceedings, pleadings filed must show

service; copies for use of Commission.] In valuation pro-
"ceedings, protests, motions, petitions, and briefs must, when
filed or tendered for Ming by the Commission, show service
thereof upon all other parties named in the notice of service
of the tentative valuation or who appeared at the hearing or
on brief. Each protest, motion, petition, and brief in valua-
tion cases must when filed be accompanied by 30 copies for
the use of the Commission.

CROSS REFERENCES

See cross references, rule IV-A, Protests of tentative valuations.

VII. AirnD=1ENTS
(a) [Allowance or refusal discretionary.] Amendments to

any pleading will be allowed or refused by the Commission in
its discretion.

CROSS REFERENCES
Rules of practice.--Supplemental complaints, to bring in addi-

tional matter arising since original filed, rule III (t); Damages
sought by supplemental complaint, rule Ill (u): Valuation protest,
more detailed statement directed, by amendment, rule VII (c);
Separate answers to amended complaints not necessary, exceptlon,
rule IV (c).

Notes of decisiors.-§ 13 (1)-Amendments and supplementary i
pleadings, in general, n. 100, 3 Inters. Com. Acts Ann., p. 1781, 7 ld.,
p. 5432; Allowance to conform to proof, n. 101, 3 Id., p. 1782; To
correct faulty pleading or omission, n. 102, 3 ld., p. 1782, 7 Id., p.
5432; Additional parties brought In by, n. 103, 3 Id., p. 1782; Addl-
tional- matter brought in, n. 104, 3 Id., p. 1783, 7 Id., p. 5433; Sur-
prize of opposing party, n. 105, 3 id., p. 1785, 7 Id., p. 503. § 16
(3)-Limitation of actions, as affected by date of filing, n. 36, 3 Id.,

p. 2158, 7 Id., p. 5625.

(b) [Subscription and verification.] Whenever by these
rules the principal pleading is required to be subscribed and
verified, an amendment thereto must be similarly subscribed
and verified.

Rules of raoticc.--Sub criptton and verification of complaints,
rule III (h) 2; Intervening petition, rule IE (1) 1; Menoranda in
rhortened procedure c=2s, rule X-A (j); Approved forms of verifica-
tion. Appendix 2. form no. 1. Office and post-offce address or
signer shown, rule = (e).

(c) [Directed, of valuation protests.] In valuation cases,
the Commission may direct a protestant to state by way of
amendment his claim or protest more fully and in detal.

cross amnrCE
Rules of practce.-Protets, requisites, definiteness, rule IV-A.

Vfi. COnUMAICES AND EXlTENSIONS o T

[Ca4se; discretion in granting or den ing.] For cause
shown, continuances and extensions of time will be granted
or denied by the Commission in its discretion.

Rules of practfce.-Applicatlons for extension of time for filing
briefs, rules XEV (c); for filing briefs in reply to exceptions, rule
XIV (d) 4.

Applicatons for further hearing., reopening, etc- rule XV (a);
statement of nature and purpc=s- of evidence to be adduced, rule
XV (b).

Notes of dccisions.-Duty to precent case with diligence, 1 13 (1).
n. 121, 3 Inters. Com. Acts Ann.. p. 178T, 7 Id., p. 5436; Dilatory
motions, proceedings brought to speedy Issue, n. E0, 3 Id., p. 1780.

IX. STIPULATIONS

[How evidenced; agreement upon facts desirable.] The
parties may, by stipulation in writing filed with the Com-
mission, or presented at the hearing, agree upon any facts
involved In the proceeding. It is desired that the facts be
thus agreed upon so far as and whenever practicable.

cross nmzumCE3

Rules of practfce.-Supulation as to incorporation of record
In other proceledng, by reference, rule XIII (b) 2 (3).

Notes of decisions.-Stlpulatlons. generally, § 13 (1), n. 110. 3
Inters. Com. Acts Ann. p. 1786, 7 Id., p. 5434.

Valuation pro:cedin,% consideration of matter material and
relevant to protest, § l9a, n. 305, 3 ld_ p. 2-91. 7 Id., p. 5787.

M. HEARINGS
(a) [Asctgnment for hearing; examination of witnesses.]

When issue is Joined upon formal complaint by service of
answer, or by failure of defendant to answer, or upon a
tentative valuation by filing of protest, the Commission will
assign a time and place for hearing. Witnesses will be
examined orally before the Commission; a commissioner,
or one of Its examiners, unless their testimony is taken by
deposition or the facts are presented to the Commission in
the manner provided for In rules IX and X-A.

Interstato Commerce and Related Acts.-Requirements for no-
tice. see cros references to rule 1; Attendance of witneses, pro-
duction of documentary evidence required, § 12 (2), § 12 (3)-
Motor Carrier Act. ; 205 (e). Attendance and testimony required
by subpena, § 12 (1), § 17 (1)--oor Carrier Act, § 205 (e); (1).

ExszInstlon by special egents or examiners authorized, § 19a
(a), § 20 (10), Motor Carrier Act, § 205 (e).

Rules of practicc.-1otlca of hearing . rule 2. and cross refer-
ences, Answers, rule IV, and cross references; Protests of tenta-
tivo valuations, rule IV-A, and cross references; Shortened pro-
cedure cases, a=sIgnment for hearing upon request, rule X-A
(m). Subpens to procure attendance of witnesses, rule X (al.
Applicatlon for further hearing, rule XV (a), (b).

Notes of decfsfon3.--§ 13 (I)-Issue, when joined, n. 89, 3
Inters. Com. Acts Ann. p. 1781; Right to full hearing, n. 120.
3 id., p. 1786, 7 ld., p. 5435; Nemaity for notice and hearing be-
fore Commisson, t. 28, § 47, n. 43, 4 Id. p. 3155, 7 Id., p. 6095.

(b) [Order of Procedure, various proceedings; when inter-
vencrs heard.] At hearings on formal complaint the com-
plainant shall open and close. At hearings upon applications
in finance cases or for relief from or under any provi-
Son of the act, the applicant shall open and close. At
hearines of investigation and suspension proceedings the
respondent shall open and close. At hearings of all other
investigations on the motion of the Commission, the Com-
mission shall open and close. At hearings of protest in
valuation cases, the protestant shall open and close. The
order of presentation above prescribed for the several kinds
of hearings, respectivly, shall be followed, except as the
Commission may prescribe a different order or the presid-
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Ing commissioner or examiner 'may otherwise direct.' In
hearings' of se'eral -proceedings upon a consolidatedie'ord
the presiding commissioner, or examiner, shall designate
who shall open and close. Intervefdfs- shall follow the
party in whose behalf the intervention is, made, and in all
cases where the intervention is not jn,.suppor,of either
original party the presiding commissioner or examiner shall
designate at what stage such intdrveners shall be heard.

cRoss ,REERENES
Interstate Co~nmerce Act.-Burden of proof, reasonableness of

rates increased since Jan. 1, 1910, § 15 (7). '
Applications authorized, gee statutes listed following rule II (1)

Investigation authokized, see statutes isted Iolwing rule Ir (g).
Rules of practicee.--Order' of flln'briefs; propose&report cases,

rule XIV (d), 2, 4; In! "no proposed report cases", rule ZtV (e)
I; Proceedings in finance cases, rule XIX-A (a); Intervening pe-
titions, who may make, contents, rule ir (1).

Notes of decision.--Consolidatlon for hearing and decision, § 13
(1), n. 53, 3 Inters. Com. AJcts Ann., p. 1772, 7 id., p. 5422; Burden
of proof, complaint cases, § 13 (1y, n. 126, 3 id., p. 1790, ,7 1d., p.
6437; Damage cases, § 8, n. 222, 2 Id., p. 1641, 7 Id., p. 5355;. Inves-
tigation and suspension proceedings, A 15 (7), n. 35-42, 3 Id,, p.
1969-1975, 7 Id., p. 5550-5551; Introduction of evidence at hearing,
§ 13 (1), n. 180, 3 Id., p. 1811.,

Valuation, procedure upon bearing § _ a, n. 307, 3 id.' p. 2496,
7 Id., p. 5788.

(c) [Calling for further evidence.] In any case, at or
after the close of testimony or at any stage of the hearing
the presiding commissioner or examiner or the commiissioner
in charge may call 'for further evidence upon any issue and
require such evidence to' be presentea by any party con-
cerned, or by a bureau of the Commission, either at that
hearing or at a further hearing. I f I 1

cROSS REFERENCES

Interstate Commerce Aet.-learlngs on.protest of tentative valu-
ation, § 19a (I).

Rules of practice.-Documents not received after, hearing, excep-
tions, rule = (f), (g); 'Further hearing,, statement concerning
additional evidence, in alplication, rule XV (b); Records in other
proceedings, introduction, rule IU (b) 2; Valuation protests, fuller
statement of claims directed, rule VII (c).

Notes of decisions.-Hearings upon protest of tentative valua-
tions, § 19a, n. 305-311, 3 Inters. Com. Acts-Anh., p. 2491-2500, 7 Id.,
p. 5787-5790. ,

X-A. SHORTENED PROcEDUR"Z

(a) [Selection of cases, and consetit to reference and hear-
ing, 'under shortened' procedure.] As, soon 6," practicable
after service of a formal 'complaint the Commission *itllindi-
cate whether the proceeding thereon shoiiid be conducted
under the shortened procedure provided for by this iule.
Such indication -will be made by the Commission'either upon
its own initiative or upon its approval of a request therefor
made by any party to -the proceeding before assignment there-
of for oral hearing under Rule X. , The Commission will indi-
cate In appropriate cases 'that the proceeding should be
assigned or referred to an.midividual cdmnnissioner or a board
consistmg of an eilploye'or employes of 'the 'Commission
under the provisions of section 17 (6) of the act for 'the pur-
poses therein specified. In any proceeding so selected the
Commission will request all parties thereto to advise the Com-
mission within a short time to be specified by it whether they
consent to conduct thereof under such shortened procedure,
and whether they consent to such assignmentor reference
to an individual commissioner or to a board, in the discretion
of the Commission.

CROSS REFEaEScES
See also pars. (b)-(my, this, rule. v
Notes:of decisions,-Shortened procedure, § 13 (1), n. 210, 3

Inters. Com. Acts Ann,, p, 1821; 7 id.,p. 5464. c

(b) [Designation of representatives to receive memoranda;
joint representation desirable.] Each party consenting to
shortened procedure must, at the time of consenting; advise
the Commission to whom on its behalf' the memoranda of the
other parties shall be-furnished. Whenever practicable- the
parties should arrange, for such representation on each side
as will limit each memorandum to the least possible number
of copies.

(c) [Notice by Commision of application of rule.] After
expiration of the time 'stated in paragraph (a), the Commis-

sion will notify all parties that the proceeding will or will not
le conducted under this rule.

(d) [Declination to consent not prejudicial; 'oral hearing.]
If all parties do not consent to shortened procedure, the pro-
ceeding will be assigned for oral hearing. (See Rule X.)
Declination to consent Will not affect or prejudice the rights
.or' interests of any party.

(e) -[Complainant's memorandum of lacts and argument;
copies; s6rvice.] If all-parties Consent to shortened pro-
cedure, each complainant or, its representative should submit
to the Commissibn, within 20 days after date of notice that
the proceeding will be conducted under this rUle, a memoran-
dum of the facts, and, separately stated, of the argument,
upon Whichit relies, together with copies thereof in sufficient
number to enable the Commission to retain two copies, In ad-
dition to the original, for 'its own use, and to make service
upon, eachparty designated in said notice to receive copies.

CROSS REFERECES
Rules of practice--Appendix 1, data, generally, found pertinent.

Computation oL time, Sunday or holiday Involved, rule XXII.
(f) [Defendant's answer memorandum; dopies; service;

default.] Within 30 days after date of service of complain-
ant's memorandum, each defendant, or person designated
by it td receive the memorandum, should serve upon coin-
p6,linarit or it representative an answer memorandum of the
facts 'nd," separately stated, of the argument upon which
it relies."'The original and two copies of this memorandum,
accompanied by certificate of service, must be filed with the
Commission within the same time. If, wlthin' the time pre-
scribed, any p a rt icular defendant does not serve and fil
an answer memorandum and has 'not notified the other
parties and the Commission that one will be filed, it will be
understood that such defendant does not desire to submit
an answer memorandum.

CROSS REFERENCES

Rules of practice.-Computation Of time, Sunday or holiday
involved, rule XXII.

Service to be shown wfien document tendered for filing, rule
VI,'(b); approved form, certificate as to service, Appendix 2, form
no. 2-A,

(g) I[Complainant's reply memorandum; copies; service;
default.l Within 15 days after date for filing the answer
memorandum each complainant or its representative may
serve a reply memorandum upon each defendant or person
designated'by'it. The original and two copies of this memo-
randum, accompanied by certificate of service, must be filed
with-the Commission within the same time .and the memo-
ra'idum must be confined strictly to answering the facts and
arguments sAf forth in the answer memorandum, If within
the ,tue prescribed any complainant does not serve and file
a reply memorandum and has not notified the other parties
and the Commission that one will be filed, It will be under-
stood that such complainant does not desire to submit a
reply memorandum.

CROSS REFERENCE
Rules of practice.-See cross references to par. (1), supra.
(h) [Intervening"petitions; service of memoraltda, upon

and by interveners.I Petitions'in intervention may be filed
in proceedings conducted under this rule. Service of all
memoranda shall be made also upon interveners; or the per-
sons designated by them, and Interveners should file and
serve memoranda in conformity with the provisions relating
to the-parties on whose behalf they Intervene,

CROSS REFERENCES
Rules of practice.:-Intervening petitions, rule I1 (1), and cross

references. See also references under par. (f), supra.
(i) [Form ant contents of memoranda; expense bills] No

-form of memorandum is prescribed, but all memoranda must
conform. to the requirements of rule XXI, and each Copy must
be complete in itself.' All pertinent data should be set forth
fully and each memorandum should contain facts and argu-
ment similar to those in cases In which oral hearing is had
and briefs are filed. (See Appendix 1.)1 Reference in this
rule to "memorandum" or "memoranda" includes any docu-

ISee p. 642.
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mentary evidence made a part thereof. If reparation Is
sought, the paid freight bills should accompany complainants
original memorandum when there are not more than 10
shipments, but otherwise should be retained.

CROSS REFERENCES

rules of practice.-Proof of damage, when numerous shipments
or general adjustment involved, rule III (r).

Notes of decisions.-Proof of damage, § 8, n. 221-231, 2 Inters.
Com. Acts Ann, p. 1640-1646, 7 Id., p. 5351-5365.

() [Verification of memoranda; notation on copies.] The
facts stated in the memoranda must be sworn to by persons
having knowledge thereof, which latter fact must affirma-
tively appear in the affidavit. Except under unusual circum-
stances, such persons should be those who would appear as
witnesses if oral hearing were had, to testify as to the facts
stated in the memoranda. The original of each memorandum
must show the signature, capacity, and impression seal of
the officer administering the oath and the date thereof.
This original will be filed in the docket. The copies must
bear notation that the original shows the data required in
this respect.

CROSS REIZCE

Rules of practice.-Approved forms of verifications, Appendix
2, form no. 1.

Notes of decisionAfflidavits, competency, § 13 (1), n. 124, 3
Inters. Com. Acts Ann., p. 1790. 7 Id.. p. 5437; n. 148, p. 1802,
5448.

(M0 fAdditional time for filing and service of memo-
randa.] Parties or counsel at El Paso; Tex., Salt Lake City,
Utah, Butte and Helena, Mont., or points west thereof, will
be allowed five days' additional time for the filing and service
of the memoranda herein provided for.

(1) - [Reply memorandum concludes evidence; subsequent
procedure.] Except as may be otherwise directed by the
Commi sion, the filing of complainant's reply memorandum
will conclude the presentation of evidence, and the case
will be assigned to an examiner for preparation of a proposed
report which will be served upon the parties. Thereafter
the procedure will be the same as that in respect of pro-
ceedings in which oral hearing is had.

CROSS nEFZEMCE

Rules of practice.-Procedure in proposed report cases, rule
XIV (d).

(m) [Assignment for oral hearing.] At the request of
any party, the proceeding will be assigned for oral hearing
as provided by rule X at any stage of the proceeding prior
to service of the xaaminer's proposed report. The Commis-
sion may, in its discretion, set the proceeding for such hear-
ing on its own motion at any stage thereof.

CROSS REFERENCE

Requirement of notice and hearing, see notes under rule I.

XI. DEPOSITIONS

(a) [Wh= permissible.] Except in valuation cases, the
testimony of any witness may be taken by deposition, at the
instance of a party in any proceeding pending before the
Commission, at any time after issue joined, or, f the Com-
mission so orders, at any stage of the proceeding, pursuant to
section 12 of the act, and in accordance with these Rules of
Practice, but not otherwise.

CROSS REFERMCES

Interstate Commerce Act.-Taking of testimony by deposition at
instance of party, order of Commission, § 12 (4); in foreign coun-
tries, § 12 (6). Fees for § 12 (7). Subscription by deponent, § 12
(5) Motor Carrier Act, provisions of Part I as to, applicable,
§ 205 (e).

Ban 7ruptcy Act.-§ 12 Interstate Commerce Act applicable, § '17
(q).

Notes of lecisions-Depositions, in general, § 12 (4). n. I, 2
Inters. Corn. Acts Ann., p. 1726; Competency, In evidence, n. 10,
2 Id., p. 1727.

Proof of damages, depositions-of parties. § 8. n. 229, 2 Id, p. I44.
7 id., p. 5361; Hearing, ex parte affidavits or depositions, § 13 (1), n.
124, 3 Id., p. 1790, 7 id., p. 5437.

(b) [Officer before whom taken; when taken ft foreign
country.] Such depositions may be taken before an agent or
examiner of the Commission, or any judge or commissioner
of any court of the United States, or any clerk of a district

court, or any chancellor, Justice, or judge of a supreme or
superior court, mayor or chief magistrate of a city, judge of
a county court or court of common pleas of any of the
United States, or any notary public, not being of counsel or
attorney to either of the parties nor interested in the event
of the proceeding or investigation, according to such desig-
nation as the Commisslon may make in any order made by
it in the prenises, except that where such deposition is taken
in a foreign country It may be taken before an officer or per-
son designated by the Commission, or agreed upon by the
parties by stipulation In writing to be filed with the Corn-
mision. The magistrate, person, or officer so designated
will in this rule be referred to as the officer.

Intmtatc Commerce Act.-Ofil-cars bfore whom depositions may
be taken, notice, § 12 (4); offiMe in foreign country, § 12 (6);
Motor Carrier Act, provislons of Part I applicable, § 205 (e).

Bankfruptcy Act.-t 12 Interstate Commerce Act applicable,
77 (q).

Notes of dec sions-Taklng depositions In foreign country,
comalty, 112 (0), n. 1, 2 Inters. Com. Acts Ann., p. 1729.

(c) [Notice of taking; service; order for taking.] Reason-
able notice of not less than 10 days, and when the deposition
is taken In a foreign country, of not less than 15 days, must
first be given in writing by the party or his attorney pro-
posing to take such deposition to the opposite party, or his
attorney of record, as either may be nearest, and to the Com-
mission. In such notice shall be stated the name and post-
office address of the witness, the subject matter or matters
concerning which the witness is expected to testify, the time
and place of taking the deposition, and the name and post-
office address of the officer before whom It is desired that the
deposition be taken. Thereupon the Commison will make
and serve upon the parties or their attorneys an order wherein
the Comminlon will name the witness whose deposition is to
be taken and specify the time when, the place where, and
the officer before whom the witness is to testify, but such
time and place, and the officer before whom the deposition ii
to be taken, so specified in the Commission's order may or
may not be the same as those named in said notice to the
Commsson.

cross1 nrrInicz
Interstate Commerce Act.Notlco of taking. and order, requisite,

§ 12 (4); Motor Carrier Act, § 205 (e).

(d) [Oath; reduction to writing; filing and distribution]
Every person whoze deposition is so taken shall be cautioned
and sworn (or affirmed, if he so requests) to testify the whole
truth and nothing but the truth concerning the matter about
which he shall testify, and shall be carefully examined. His
testimony shall be reduced to typewriting by the officer
before whom the deposition Is taken, or under his direction,
after which the deposition shall be subscribed by the wit-
ness and certified in usual form by the officer. After the
deposition has been so subscribed and certified it shall, to-
gether with two copies thereof made by such officer or
under his direction, be forwarded by such officer under seal
in an envelope addressed to the Commission at its office in
Washington, D. C. Upon receipt of the deposition and
copies the Commission will file the deposition in the record
in said proceeding and forward one copy to the party at
whose Instance the deposition has been taken, or his attor-
ney, and the other copy to the opposite party, or his attor-
ney, except that when the deposition is taken at the instance
of more than one party, or there is more than one opposite
party, the copies will be forwarded by the Commission to the
parties or their attorneys designated for that purpose in
advance.

Intcratate Commcrce Act.--Reductlon to writing, and oath or
affirmation of deponent required, § 12 (5); Motor Carrier Act, pro-
visions of Part I applicable, § 205 (e).

Bankruptcy Act.- 12 Interstate Commerce Act applicable, 9 77
(q).

(e) (Form and style.] Such depositions must conform to
the specifications of rule =-

Mf) [Limitation upon time for taking.] Unless under spe-
cial circumstances and for good cause shown, no such dep-
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osition shall be taken within 10 days iprior to the date of,
the hearing thereof assigned by the, Commission, and when
the deposition is taken in a foreign country it shall not be
taken within 30 days prior to such date of hearing.

(g) [Fees of officers and witnesses.] Witnesses whose
depositions are taken pursuant to these rules and the officer
taking the same, unless he be an agent or examiner of the
Commission, shall severally be entitled to the same fees as
are paid for like service in the courts of the United States,
which fees shall be paid by the party at whose Instance the
depositions are taken. 1

CROSS R ENceEs '

Interstate Commerce AIt.-Fees of witnesses wh ose depositions
are taken and of magistrate, -§ 12 ('7); Motor Carrier Act, provisions
of Part I applicable, § 205 (e).

Fees of witnesses in'courts of United States,,per diem and mile.
age, t. 28, § 600a-600d; authorized, § 18 (I). 1

Bankruptcy Act.--§ 12 Interstate Commerce Act -Applicable, § 77
(q). ( plcbe

(h) [Valuation- proceedings.] In valuation cases the
Commission upon application of any party -showing good
cause therefor may permit the taking of, depopitions upon
written interrogatories and cross-interrogatoriesJbefore such
persons as it may designate and under such conditions as it
may prescribe. All expenses of taking such depositions shall
be borne by the applicant.

XII. WITNESSES AND SUBPENAS

(a) [Subpenas, who may issue.] Subpenas requiring the,
attendance of witnesses from any place in the United States
at any designated place of hearing may -be issued by any
member of the Commission.

Caos TEEECES

Interstate Commerce Act.-Authorlty of Commission to requira
attendance of wltneseS,'-and production of documents, by sub-
pena, § 12 (1); members of Commission may sign subpenas, § 17 (1).
• Motor Carrier Act.-Attendance of witnesses required, production

of documents, by subpena, § 205,(e); members of Commission may
signsubpenas, § 17 (1) :pplicable; § 205.- (1).

Other acts.-Subpenag in accideit'intestigatibns, t. 45, § 40;' in
investigations under block" signal resolution, t. 45, § :35; Bink-
ruptcy Act, § 12 Interstate Commerce Act applicable, §- 7- (q)-*
Immunity of Witnesses Act, t. 49, J 48.

Rules of practice.-Applications for subpenas duces tecum, rule
XII (b), fees of witnesses, rule XII (c); return of subpena, ule
XII (d).

Notes of decisigns.-Yxtent of power to subpena, § .12 (2), n. 1,
2 Iiiters. 'Com. Acts Ann., p. 1720; aid of courts, n. 2, p. 1720.

(b) [Subpenas duces tecum, written, application, specific-
ness.] Subpenas for the production of books, papers, or doc-
uments, unless directed by the Commission upon its own
motion, will issue only upon application in writing. Applica-
tions to compel witnesses who are not parties to the proceed-
ings, or agents ofsuch parties , to produce documentary evi-
dence must be verified and must specify, as nearly as may be,
the books, papers, or documents desired and the facts to be
proved by them. Applications to compel a party to the pro-
ceedings to produce books, papers, or documents should set
forth the books, papers, or documents sought, with a, showing
that they will be of service in the determination of the
proceeding.

cRoss nEsERcE

Notes of decisions.-Application for subpena, § 12 (1), n. 55, 2
Com. Acts Ann., p. 1718.

(c) [Fees of witnesses.] Witnesses who are summoned
are entitled to the same fees, as are paid for like service
in the courts of the United States, Luch' fees to be paid by
the party at whose Instance 'the testimony is taken.

CROSS REFERENCES

Interstate Commerce Act.-Fees of witnesses before Commission,
§ 18 (1). Fees those paid in courts of 'United States, see t. 28,
§ 600a-600d. Witnesses whose depositions taken, see notes to
rule XI (g).

(d) [Return of subpeina manner of service.] If service
of subpena is made by a United States marshal or his deputy
such service shall be *evideniced.-by his return thereon. If
made by any other person, such person shall make affid!avit
thereof, describing the manner in which service is 'made,

and return such affidavit on or with the original subpena
In accordance with the form thereon. In case of failure to
make' service the reasons for the failure shall be stated on
the original subpena, In making service the original, sub-
pena shall be exhibited to the person served, shall be read
to him if he is unable to read, and a copy thereof shall be
left with him. The original subpena, bearing or accom-
panied by the required return, affidavit, or statement, shall
be returned forthwith to the secretary. of the Commission,
or,-if so directed on the subpena, to the presiding commis-
sioner or examiner before whom the person named In the
subpena is required to appear.

SI , xIi . DOCUIENTARY EVIDENCE

,(a) [Relevant and material matter designated as offered;
copies supplied.] When relevant and materldl matter offered
in 6vidence by any party is embraced In a book, paper, or
document-containing other matter, not material or relevant,
the party must plainly designate thd matter-so offered. If
the other matter is in such volume as wotuld unnecessarily
cumber-the record, such book, paper, or document will not be
received in evidence but may be marked for Identification
and, if properly authenticated, the relevant and material
matter may be read into the record, or, if the presiding com-
missioner or examiner so directs, a true copy of such matter,
in proper form, shall be received as an exhibit, and like copies
delivered by the party offering the same to opposing parties
or their attorneys appearing at the hearing, who shall be
afforded opportunity to examine the book, paper, or docu-
ment, and to offer in evidence in like manner other portions
thereof if found to be material and relevant.

CROSS aEFERENCES

Interstate Commerce Act.-Schedules, classifications, contracts,
agreements, arrangements, statistics, figures, reports, extracts from,
filed with Commission, certified, prima facie evidence, § 10 (13);
Motor Carrier Act, § 16 (13) applicable, § 204 (f),

Pubilshed rteports anid decisions of Commission, competent evi-
dence § 14 (3); Motor Carrier Act, 4 14 (3) applicable, 9 204 (f).

Documents furnished, for valuation purposes § 19a (e).
Other, acts.-Accident reports to Commission Inadmissible in

damage'suits, Boiler Inspection Act, t, 45, § 35; Accident leports
Act, t. 45 § 41; Compulsory Testimony Act, t. 49, 40-47.

Rules of practice.-When production of report or document
offered Is not required, rule = (b) 1; as to reparation, rule
III (r); Records in other proceedings, rule XII (b) 1, 2; Tariff
schedules, rule XIII (e) 1; copies--for counsel rule XIII (d), for
use of, Commission, rule I (i); Valuation proceedings, rule
X (h). Filing after hearing, rule XII (f).
Joted 0- decisons.-§ 13 (1)-Exhibltd, generally, n. 10, 8

Inters. Com. Acts Ann., p. 1810, 7 Id., p. 5455. Changes in exhibits
agreed to, n. 171, 3 id., p. 1811. Writings held by adversary,
n. 168, 3 Id., p. 1809, 7 Id., p. 5455.

(b) 1. [Offers in evidence: Commissio's files, except
tariffs, production not required.] In case any matter con-
tained in a report or other document, not a tariff schedule,
on file with the Commission is offered In evidence such report
or other document need not be produced or marked for
identification, but in other respects the provisions of the
foregoing subdivision (a) of this rule will apply.

CROSS REFERENCES

Rules of Practice.-Valuatlon protests, reference to Commisslonl
maps, rule IV-A.

Notes of cecisions,-Judicial notice, § 13 (1), n. 140, 3 Inters.
Com. Acts Ann., p. 1799, 7 id., p. 5446: Papers on file with the Com-
mission, § 13 (1), n. 167, 3 id., p. 1808, 7 Id., p. 5454,

2. [Records in other proceedings; objections.] In case any
portion of the record before the Commission in any proceed-
ing other than the one on hearing Is offered in evidence a true
copy of such portion shall be presented for the record In the
form of an exhibit unless-

(1) The party offering' the same agrees to supply such
copy later at his own expense, if and when required by
the Commission; and

(2) The portion is specified with particularity in such
.manner as to be xeadily identified" and

(3) The parties represented at the hearing stipulate
upon the record that such portion may be Incorporated

.,by reference, and, that any other portion offered by any
other party may be incorporated by like reference subject
tD (1)and (2); and
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'14) The presiding commissioner or examiner directs
such incorporation.
Any portion so offered, whether in the form of an exhibit

or by reference, shall be subject to objection. .

CROSS REFERENCES

See also notes to rule I (a), supra.
Ru7zs of p r-tio e Exhiblts of documentary character offered,

copies to opposing counsel, rule XIII (d); copies for CommIslon,
re -iI (i).

Notes of decisions § 13 (1)-Evidence: proceedings, testimony,
etc., before Commission, n. 166, 3 Inters. Con. Acts Ann., p. 1808,
7 Id., p. 5454; Papers on file with Commission, n. 167, 3 id., p. 1808,
7 Id., p. 5454; Judicial notice, n. 140, 3 Id., p. 1799, 7 Id., p. 5446;
Copies for parties, mn. 172, 3 Id., p- 1811; Stipulations, n. 110. 3 Id..
p:1876, 7 Id., p. 5434- Incorporation of matter In record subsequent
to closing, n. 125, 3 Id., p. 1790, 7 Id., p. 5437.

(cY 1. [Tariffs; offer of matter contained in schedules.] In
case any matter contained in a tariff schedule on file with the
Commission is 6ffered in evidence, such tariff schedule need
not be produced or marked for identification, but the matter
so offered shall be specified with particularity in such man-
ner as to be readilyidentifled and may be received in evidence
subject to check by reference to the original tariff schedules
so on file.

so CROSS REFERENCES

Interstate Commerce Act-Tariffs required to be filed, § 6 (1);
Motor Carrier Act, § 217 (a), § 218 (a).

Notes of decison..-Tarlffs on file with the Commission, 1 13 (1).
n. 167, 3 Inters. Com. Acts Ann., p. 1808, 7 Id, p. 5454; Published
tariffs, in force, have effect of statute. § 6 (7), n. 5. 2 Id, p. 1477,
6 Id., p. 5220; notwithstanding contract, § 6 (1), n. 137. 2 Id.. p. 145.
6 id., p. 5207; Proof of lawful establishment of tariffs, § 6 (7), n. 261,
2 Id., p. 1526; Acceptance for filing raises no presumption of ap-
proval, § 6 (1), n. 103, 2 Id., p. 1440; Effect of filing. n. 102, 2 Id.,
p. 1440, 6 ld., p. 5204.

2. [Reference in exhibits to tariff authority, routes, and
distances.] All exhibits showing rates, fares, charges, or
other tariff provisions must, by appropriate Interstate Com-
merce Commission number reference, indicate the tariff
authority therefor, and if distances are shown must also
show the authority therefor and, by lines and junction
points, the routes over which the distances are computed;
except that the routes over which the distances are com-
puted need not be shown when such distances are specifi-
cally published in a tariff schedule lawfully on file with
the Commission,- or~are definitely ascertainable from a tariff
schedule on file with the Commission showing rates pre-
scribed by the Commission and based on short line dis-
tances, provided the exhibit makes specific reference to such
tariff schedule as provided by this rule.

CROSS REFERENCE

Rules of iractice.-Reference to, in fourth-sectlon appllcations,
rule XVIII (e) 2.

(a) [Copies of exhibits furnished opposing counsel.]
When exhibits of a documentary character are to be offered
in evidence copies must be furnished to opposing counsel,
unless the presiding commissioner or examiner otherwise
directs. Whenever practicable, the parties should inter-
change copies of exhibits before or at the commencement
of the hearing.

CROSS REFERENCES

Rules of practice.-Copies for use of Commission, rule XI (1).
Note of -decisions.--Copies for other parties, § 13 (1), n. 172, 3

Inters. Com. Acts Ann., p. 1811.

(e) [Sie form, and identification of exhibits; relevancy,
materiality; not argumentative.] All exhibits of a docu-
mentary character received in evidence are bound with the
rest of the record in covers of uniform size. Whenever prac-
ticable they should be on one side only of sheets not exceed-
ing I2% inches from top to bottom by 22 inches in width, and
a sufficient margin for binding, preferably 1f inches, must be
left blank on the left side of each sheet. They must be on
paper of good quality and so prepared as to be plainly legible
and durable, whether printed or typewritten. If typewritten
they must in other respects conform to the requirements of
Rule XXI (b). Whenever practicable the sheets of each
exhibit and the lines of each sheet should be numbered, and,
if the exhibit consists of five or more sheets, the first sheet

or title-page should be confined to a brief statement of what
the exhibit purports to show, with reference by sheet and
line to Illustrative or typical examples contained in the exhibit
and should bear an Identifying number, letter, or short title
which will readily distinguish the exhibit from the other
exhibits of the same party. It is desirable that, whenever
practicable, rate comparisons and other evidence should be
condensed into tables. Exhibits should be limited to state-
ments of fact relevant and material to the issue, which can be
shown in that form better than by oral testimony. They
should not be argumentative.

(f) [Filing subsequent to hearing.] When agreed upon by
the parties at or after the hearing, the presiding commis-
sioner or examiner, if he deems advisable, may receive speci-
fled documentary evidence as a part of the record within a
time to be fixed by him, but which shall expire not less than
10 days before the date fixed for filing and serving briefs.

rules of practic..-Dicumenta not received after hearing, except
under this rule, or as exprezly p-rmitted, rule XIII (g).

Notes of dccistons--Incorporation of matter into record, subse-
quent to closing. 9 13 (1), n. 125, 3 Inters. Com. Acts Ann.,
p. 1790. 7 Id., p. 6437.

(g) [Documents not received alter hearing.3' Except as
above provided, or as may be expressly permitted in par-
ticular instances, the Commission will not receive in evidence
or consider as part of the record any documents, letters, or
other writings submitted for consideration in connection with
the proceeding after the close of the testimony, and wl
return the same to the sender.

See note3 to rule (f).
Ch) [Exhibits in valuation cases.] In valuation cases

exhibits offered in evidence at a hearing shall not be made
a part of the record until after opposing counsel shall have
been afforded a full and fair opportunity to test their admis-
siblilty, and not then unless and except to the extent that
after such test they are found to be relevant and material
evidence and to have a bearing upon one or more of the
Issues joined in the case in which they are so offered.

Rules of practicc.-Zlumber of copies to be furnished; for op-
po:ing partle, rule XIII (d); for uce of Commission. rule 3=I (1).

(I) [Copies furnished for use of Commission.] Uless the
presiding commisssoner or examiner shall otherwise direct,,
two copies of each exhibit of a documentary character
must be furnished for the use of the Commission, except
that In valuation cases four copies of such exhibits, when
offered In evidence by a protestant or intervenfer, must be
so furnished.

Rules of practicc.-CopIle for opposing parties to be furnished.
rule =(d).

XIV. BRIEFS A iD ORlAL ARGUM

(a) (Form and style of briefs; abstracts; requests for
findings.] Briefs must comply with the requirements of
rule XXI. The date of each brief must appear on its front
cover or title-page. Each brief should contain an abstract
of the evidence relied upon by the party filing it, prefer-
ably assembled by subjects, with reference to the pages of
the record or exhibit where the evidence appears. It should
include requests for such specific findings as the party
thinks the Commision should make.

Rule3 of practfce.-Brlef, arrangement, contents, rule = (b)
1, 2; Service, flllnr. extensions of time, rule XIV (c); Proposed
report cas, rule XIV (d); "No proposed repor'" cazes , rule =
(e) 1; F nance and inve tigation and suspension proceedings, rule
XIV (e) 3; Valuation proceedings, rule XIV (e) 4; Intervener's
brief, rule XIV (o) 5; Failure to file opening brief precludes reply,
rule XIV (a) 0.

Oral argument, rule XIV (e) 7, 8.
Memoranda In abortened procedure cases, rule X-A (I).
Computation of period of time, Sunday or holiday involved,

rule X:!=
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Notes of decisions.-Arguments, § 13 (1), n. 190, 3 Inters. Com.
Acts Ann., 1817; n. 199, p. 1819.

Matters outside the.record, §- 13 (15, n. 196, 3 id., p. 1819;
Exhibits, n. 170, 3 Id., p.1810, 7 id., p. 5455.

(b) 1. [Contents; arrangement; exhibits; index and cita-
tions.] Exhibits shiould not be reproduced in the brief, but
may, if desired, be repr6duced in an-appendix to the brief.
Analyses of such exhibits should be included in the abstract
of evidence under the, subjectsto which they pertain. The
abstract of evidence should follow the statement of the case
and precede the argument. Every brief of more than 20
pages shall contain-on its front flyleaves a subject index
with page references, the subject index to be supplemented
by a list of all cases cited, alphabetically arranged, with
rererences to the pages where the citations appear.

2. [Maps, when rate relation or misrouting involved.l. In
proceedings upon complaint alleging misrouting or undue
prejudice to or preference of any locality as contrasted with
another locality or otherwise attacking rate relations, the
complainant should insert in his brief opposite the state-
ment of the case or in an appendix a small map or chart
adequately showing the situation Involved.
(c) [Filing and service;' copies for Commission; applica-

tion for extension.] Briefs not filed with the Commission
and served on or before the dates fixed therefor will not be
received except -by special permission of the Commission.
All briefs iust be dbcompanied by notide showing service
upon all other parties or their attorneys *vho appeared at
the hearing or on brief, and 20 copies of each brief shall be
furnished for the use of the Commission. Applications for
extension of time in which to file briefs shall be by peti-
tion, in writing, stating the facts on which the application
rests, which must be filed with the Commission at least seven
days before the time fixed for fling such briefs, in cases
where the parties'and their attorneys are located east of El
Paso, Tex., Sal; Lake- City, Utah, or, Butte and Helena,
Mont., and at least eight'"days before such time in cases
where any of the' parties or any of their attorneys are
located at or west of the points named.

CROSS REFERENCES

Rules of practice.--Service to be shown on documents tendered
for filing, rule VI (b); Approved form of certificate as to service,
Appendix 2, form no. 2-A..

(d) [Procedure in proposed report cases.] For applica-
tion'in "proposed report" cases,- which ire all cases on the
formal docket except those, specified in paragraph (e), the
following procedure will govern: r ;
.1, [Oral argument at close of testimony,] If oral argument

before the presiding commissioner or examiner is desired, he
should be so notified at or before the hearing and may ar-
range to hear the argument at the close of the testimony
within such limits of time as he may determine; having re-
gard to other assignments for hearing before him. Such
argument will be transcribed and bound with the transcript
of testimony, and will be available to the Commission for
consideration in. deciding the case. The making of such
argument shall not preclude oral argument before the Com-
mission, or a division thereof, and application therefor may
be made as hereinafter provided.

CROSS REFERENCES

Rules of practice.-Oral arguments, applications for, proposed
report cases, rule XIV (d) 4, no proposed xeport cases, rule XIV (e)
7, valuation cases, rule XIV (e) 8---granted or denied in Commis-
6ion's discretion, rule XIV (f); oral hearing in shortened procedure
cases, rule X-A (d), (m).

Notes of udecfslons.-Oral argument, § 13 (1), n. 191, 3 Inters,
Com. Acts Ann., p. 1817; submission without argument, n. 199, 3
id., p. 1819.

2. [Initial briefs; simultaneous time; reply not permitted.]
Only one initial' brief shall be filed by each party. The pre-
siding commissioner or examiner shall fix: for all parties the
same time within which to file their briefs., Reply briefs
are not permitted at this stage.

3. [Proposed report of examiner, service.] After expira-
tion of the time set for briefs the examiner will prepare his
proposed report 6ontaining the statement of the issues and
facts and the findings and conclusions which he thinks

should be made. This proposed report will be served by
mailing copies to the parties or attorneys who appeared at
the hearing or upon brief, except that in general Investiga-
tions copiqp may also be mailed In the Commission's discre-
tion to other parties whose appearances are noted of record.

Motor Carrier Act.-Recommended orders, by member or ex-
aminer; service; § 205 (a).

4. [Exceptions to proposed report; briefs; request for oral
argument.] Within 20 days after service of the proposed re-
port any party may file and serve, in the manner prescribed,
for briefs, exceptions to the examiner's proposed report and
brief in support of the exceptions. Exceptions and brief
should be contained in one print or document. Within 10
days after expiration of the time so fixed, briefs In reply to
the exception briefs may be filed and served, but will not
be received later except under leave granted upon applica-
tion therefor. Application for oral arglument before the
Commission or a division thereof may be made by any party
filing'exceptions or reply to exceptions and must accom-
pany the exceptions or reply. Parties or attorneys at El
Paso, Tex., -Salt Lake City, Utah, Butte and Helena, Mont.,
or points west thereof, who appeared at the hearing or upon
brief will be allowed five days' additional time for filing and
serving exceptions, exception briefs, and reply briefs,
respectively.

CROSS REFERENCES

Motor Carrier Act.-Exceptions to recommended orders, time for
filing, § 205 (a).

Rules of practice-Computation of time, Sunday or holiday In-
volved, rule XXII.

Number of copies to be furnished for use of Commission, servico
to be shown, rule XIV (c), rule VI (b); Approved form of cortifl
cates as to service, Appendix 2, form no. 2-A; Privilege Of oral hr
gument, discretionary, rule XIV (f); Applications for extension of
time, ruld VIII, briefs, XIV (c).

Notes of decisions-Exceptlons, purpose, § 13 (1), n. 206, 207, 3
Inters. Com. Acts Ann., p. 1820, 7 Id., p. 5463. 1 / ,

5. [Exceptions to be specific; references to Yeeord.] Ex-
ceptions to the examiner's proposed rellort either as to state-
ments of fact or matters of law must be specific. If exception
is taken to matters of law or conclusions, the points relied
upon must be stated separately and clearly. If exception i
taken to any statement of fact, reference must be made to
the pages or parts of the record relied upon and a corrected
statement incorporated in the' exception brief.

CROSS REFERENCE

Notes of decisions.-Specificness of exceptions, § 13- (1), n. 207,
3 Inters. Com. Acts Ann., p. 1820.

6. [Examiner's statement as basis for Commission's re-
port.] In the absence of exceptions that are sustained or
of ascertained error the statement of the Issues and of the
facts by the examiner will ordinarily be taken by the Com-
mission as the basis of its report.

CROSS REFERENCE

Notes of decisions.-Effect of omission to except, 9 13 (1), n. 208,
3 Inters. Com. Acts Ann., p. 1821; Oral argumeht ndt substituted
for exceptions, n. 191, 3 Inters, Com. Acts Ann., p. 1817.

(e) 1. [Order of filing briefs in "no proposed report"
cases.] In cases designated in the notices setting them for
hearing or at the hearing as "no proposed report" cases,
briefs for the various parties shall be filed in the same order
as governs in the taking of their testimony at hearings.

CROSS REFERENCE

Rules of practice.-Order of procedure at hearings, rule X (b),
and cross-references.

2. [Time for service and filing of briefs.] At the close of
the testimony in each case the presiding commissioner or
examiner will fix the time for filing and service of the respec-
tive briefs as follows, unless good cause for variation there-
from is shown: for the opening brief, 30 days from close of
testimony; for the brief of the opposing party, 15 days after
the date fixed for the opening brief; for reply brief, 10 days
after the date fixed for the brief of the" opposing party,

CROSS REFERENCE
Rules of practice.-Computation of time, Sunday or holiday

involved, rule XXII. I
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3. [Briefs in finance and investigation and suspension pro-
ceedings.] In finance cases and in investigation and sus-
pension proceedings the presiding commissioner or examiner
will- fix the same time for filing and service of briefs by all
parties. Reply briefs are not permitted, and It is desired
that briefs be filed in these proceedings only when the size
of the record or the importance of the principle warrants.

4. [Briefs in valuation cases.] In valuation cases the
Commission's attorney shall have 30 days in which to file his
brief after the time allowed for protestant's brief; and
protestant shall have 15 days thereafter in which to file its
reply brief.-,

CROSS REFERENCE

Rules of practice.--Computation of time, Sunday or holiday
involved, rule X=

5. [Interveners' briefs.] Except as other time may be
fixed by the-presiding commissioner or examiner, briefs of
interveners shall be filed and served within the time fixed
for the brief of the party in whose behalf the intervention
is made, except that in valuation cases briefs of parties
other than protestants shall be served and filed at the time
or times fixed for protestant's brief.

6. [Failure to file opening brief precludes reply.] Parties
who fail to file an opening brief, as required by this rule, will
not be permitted to file reply to the brief of an opposing
party.

7. [Applications for oral argument, wlen made.] Except
as provided in subdivision (d) of this rule, applications for
oral argument before the Commission or a division thereof
shall be made at the hearing or in writing within 10 days
after the close of testimony, or, in valuation cases, within
20 days after the close of testimony.

CROSS REFERENCE

Rules of praetice-Alowance of oral argument discretionary
with Commission, rule XIV (f).

8. [Oral arguments at close of testimony in valuation
cases.] If the parties in valuation cases elect to make oral
argument before the presiding commissioner or examiner at
the close -of testimony in lieu of argument before the Com-
mission or a division thereof, the request for such argument
should be made-at the opening of the hearing.
(W) [Oral argument discretionary.] Applications for oral

argument will be granted or denied in the discretion of the
Commission or division.

CROSS REFERENCE

Notes of decisions.-Oral argument. § 13 (1), n. 191, 3 Inters.
Co. Acts Ann., p. 1817; submision without argument, n. 199,3 Id.,
p. 1819.
Xv. APPLICATIONS FOR FURTEER HEARNGS, REHEARInGS, REARGU-

- =ETS, RECONSIDERATION, OR MODIFICATION OF ORDERS

(a) [Petition requisite; filing; service.] An application
for further hearing -in a proceeding before final submission,
for reopening a proceeding- after final submission, or for re-
hearing, reargument, or reconsideration after decision, must
be made by petition, stating specifically the grounds relied
upon, filed with the Commission and served by the petitioner
upon all parties or attorneys who appear at the hearing, or
oral-argument, .or on- brief.

CROSS REFERENCES

Interstate Commerce Act.-Rehearings may be granted by Com-
mission, procedure governed by rules established by It, § 1Ca;
Motor Carrier Act, § 204 (e).

Modification of orders, see notes to rule XV (c).
Rehearings of order, decision, or report of division of Com-

mission, § 17 (4); Motor Carrier Act, § 17 (4) applicable, § 205 (1).
Decisions of individual commissioner or board of employees,

§ 17 (6); § 17 (6) applicable, Motor Carrier Act, § 205 (1).
- Recommended orders, Motor Carrier Act, on exceptions,

o205 (a).
Reopening, consolidation of railroad proceedings, suspension,

§ 5 (12).
Rules of practice.-Petition to show service when tendered forfiling, rule VI (b); new or further evidence involved, rule XV (b).
Approved form of application, Appendix 2, form no. 4; approved

form of certificate as to service, Appendix 2, form no. 2-A.
Notes of decisions-§ 16a-Grounds. n. 1, 3 Inters. Co. Acts

Ann., p. 2204, 7 id., p. 5651; Available only to parties to former
proceedings, n. 2, 3 Id., p. 2205. 7 Id, p. 5653; Applications to ac-

cord with rules of practice, n. 3, 3 Id, p. 2205, 7 Id., p. 5653;
Extent of authority to rehear, n. 7, 3 Id, p. 2207, 7 Id., p. 56556;
Procedure upon reopening, n. 5. 6, 3 Id, p. 2206-7. 7 Id., p. 5655-6;
Reopening on Commllon's own motion, n. 4, 3, Id, p. 2306, 7 Id.,
p. 5055: § 13 (1)- eopenng after argument, before decision,
n. 203, 3 Id., p. 1819. 7 Id., p. 5462.

Nlccez3lty of application for rehearing. t. 28, 9 47, n. 22, 4 Id,
p. 3148, 7 ld., p. 6093.

(b) [Further hearing or reopening; statement as to zew
cvldence.] If the application be for further hearing before
final submission, or for reopening the proceeding to take
further evidence, the nature and purpose of the evidence
to be adduced must be briefly stated and it must appear not
to be merely cumulative.

mnoss nnxnrs
See also cro references to par. (a), this rule.
Clayton Antitrust Act, modiflcatlon on new or additional evi-

dence, § 11 (t. 15, 0 21, U. S. Code).
Note3 of decfsions.;-ature of further evidence, § lea, n. r, a

Inters. Com. Acts Ann., p. 224, 7 Id.. p. 5651; Applications to
reopen, n. 203, 3 ld., p. 1819, 7 Id., p. 5462.

c) [Rehearing, reargument, or reconsideration, specifi-
cation of errors; lustification of Proposed substitute rates.]
If the application be for rehearing, zeargument, or recon-
sideration, the matters claimed to have been erroneously
decided must be specified and the alleged errors briefly
stated. If thereby any order of the Commission is sought to
be vacated, reversed, or modified by reason of matters which
have arisen since the hearing, or of consequences which
would result from compliance therewith, the matters relied
upon by the petitioner must be fully set forth in the petition.
If vacation, reversal, or modification of any order is sought
for the purpose of permitting the publication and filing of
rates, fares, charges, classifications, regulations, or prac-
tices other than those required by the order, the application
shall show clearly and with such particularity as is prac-
ticable the reasons or conditions relied upon as m basis for
the application, and the changes proposed.

MzOS nrmCEs
Zntcrstate Commerce Act.-fodiflcation or suspension of orders

authorized. § 16 (6); Motor Carrier Act, § 204 (e).
Of consolidation plan, § 5 (3); Motor Carrier Act, § 213 (a) (1).
Reveral, change, modification, § lea.
Vacation or retting aide, ce o notes to rule XV (d).
Valuation of carriers* property. 4 19a (J).
Other aots.-Bankruptcy Act. reorganization plan modified, 1 77

(d) (t. 11, 205 (d) U. S. Code).
Clayton Antitrust Act. 4 11 (t. 15, § 21 U. S. Code).
Rules of Practica.-Inland Waterways Act, suspension or modifea-

tion of Sin.ing, rul XVIIZ-A (b) 7.
Notes of decsfo=,--ote to § 16 (6) and § 16a, 3 Inters. Cam.

Acts Ann., p. 2179, 2204, 7 Id., p. 5647, 5651; Certificate of con-
venlenco and ncce--ity, § 1 (20), n. 12, 2 Id., p. 1050.

(d) [Modiflcation of effective date of order or of prescribed
period or date.] Applications for modification of orders
which seek only change in the date when they shall take
effect, or in the period of notice or other period or date thereby
prescribed, must be made by petition seasonably filed and
served in like manner as other applications under this rule,
except that in case of unforseen emergency satisfactorily
shown by the applicant, such relief may be sought informally,
by telegram or otherwise, upon notice thereof to all parties
or attorneys who appeared as aforesaid.

cross nrrmsrErS
Interstate Commerce Act-Effective date, orders of Commission,

§ 15 (2).
Motor Carrier Act, order of member or examiner, § 205 (a); of

Commlesion, continuance In effect until furthr order, suspension,
modification, rcttlng aside, § 221 (b).

Acslgnment of work or functions to individual commissloner or
board of employees. effective date of orders of, § 17 (6); Zrotor
Carrier Act, § 17 (6) applicable, § 205 (I).

Speclal periods of time for compliance with particular sections of
the act, p. 1901, n. 1, editorial comment.

Orders to pay money (reparation) by day fixed, f 1X (1).
Rules of practice.-Computation of time. Sunday or holiday In-

volved. rule =
Notes of dccfifou,.--Tal"ng effect of orders, § 15 (2), n. 1, 3

Inters. Com. Acts Ann., p. 1901, 7 Id, p. 5514; Reasonable minimum
time, n. 2. pp. 1902, 5514.
(e) [Time of filing, as to reparation] A petition for re-

hearing that part of any case relating to reparation must be
filed within 60 days after service of the report therein.
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CROSS REFERENCES

Rules pI piaclfce.-Computaldn of, time, Sunday or holiday in-
volved, rule XXII. Forni of petition for rehearjng form no. 4.

Notes o/ ,fecslons.-5Computation of period, n. 1, 2, 4 Inters.
Com. Acts Ann., P. 3475; Reopening on Commisslon's own -moti n,
n. 3, p. 3475; -Reopening on supplemnental 'p'etitln, n. 4, p. 3475;"
Application to accord wth rules of practice, .§ 16a, n. 3, 3 Id., p.
2205, 7 Id., p. 5653; Reopening on Commission's own motion, § 16a,
n. 4, 7 Id., p. 5655. . -

(f) [Second applications upon same grounds, not' enter-
taiied.] A second application under .paragra'ph (a), of 'this
'rhle; for rehearing,'reargument, ieconsideration, or for the
vacation of ahy'orer, by the 'same-party or-parties, anrd upon
the same grounds as a former petition 6r application, which
has been considered anddenied by the Commission, will not
be entertained. , R RC, ' _, ,"CROSS REY-MNCZ

Notes of decasfons.Appllcatibzl oi principles of stare decisis and
res judicata, § 13 (1). n. 135, 3 Inters. Cobi. Acts Ann., p. 1797, -7'Id., p. t442. ''' c 

' 
": .

xV-A. ,UM2eER O F ,COPIES OF PETITIONS, MOTIONS, ETC., AND

REPLIES THERETO

'(a) [Numhber of copies for use of Commission.) Except as
otherwise provided in.these-.rules, 15copies of each -petition,
motion, applicatior, notice,' or, other paper in prodeedings
,pending before the Commission on 'its formal dockeb filed
and served as provided in gule VI ghall be furnished for the
use of the Commission. '

CROS9 REFERENCES

Interstate ,omrer Act. ---Cornplais. copies. requlred, fur-
hlished, see statutes ligted'following rule II (h) 3.
; Bdtiruptcy Act.-Pettlon by creditors, etc., copy, service, § -77
(a), tt. II, 205 (al'U; S. Code);. . , ' ' .

Rulesof practicc7,-1Njmber of copies required for use of Comnis-
sln under particular rules; amended or, cross complaints, answers
t6 Vetitions In intervention, rule IV (c); Briefs,- ruleXIV (c); 'Coxn-
plalhts '(formal), -ule II' (h) 3, (Informal) -rule III (c); 'Deposi-
tions, rule XI (d); Exhibits, rule ,XI] (I)-: Fourth section applica-
tions, rule XVIII (d) 1; Inland Waterways Act applications, rule
XVIII-A (b) 2; Protests against tariff changes, rule XIX; Shortened
procedure memoranda,, rule X-A- -(e), (f), (g); Form and style of
copies, rule XXI (a)-(c)..

(b)'E[Replies to cetitions, mbtions, etc., 'service, timejfor
filing, copies.] . Within 10 days after service of any-paper
specified in paragraph (a) of this-rule, any adverse party may
file and Serve a -_reply thereto, furnishifig'a like number of
copies for the use of the commission. .Parties'or a:ttornleys
served at El Paso, Tex., Salt Lake City, Utah; .and Butte and
Helena, Mont., or points west, thereof;, will be alloted five
days' additional'timn'for filing and s eving a reply.' A reply
to a reply is not pemitted. , 

Z A r

CROSS REFERENCES,

Bankruptcy Act-Answer to petition, § 77 (a), (t. 11, § 205 (a)
U. S. Code)., , ' , -u. of we) -Coaputation of tiA -Sunday or holiday in-

volved, rule ZXII; Answers .to petitions' in intervention, amended
or bross complaints, rUle IV (c).

Notes of dccsions.-,Replication not required, or allowed, § 13 (1),
n. 70, 3 Inters. Cor. Acts Ann., p. 1776.

XVI. TRANSCRIPT OF TESTIMONY

(a) 1Fr&e copies ip. complaint and investigation and sus-
pension proceedings.] One copy of' the transcript of testi-
mony will be furnished by the Commission without charge
for the use of the complainant and one copy for 'the use of
the defendant. If two or more complainants or defendants
have appeared at the hearing, such complainants or de-
fendants must designate to whom the copy for their use
shall be delivered. A. similar Course will be pursued in pro-
ceedings' involving 'the ,suspension of tariffs.-

Bankruptcy Abt.-Copy of, received by court; -reference back to
-Commission when pla mot approved, b 77 (e), (t., 11, § 205 (e)
U. S. Code).

Rules of practice.-Transcrlpt 'of oral argument before presid-
,Ing commissioner or .eiaminer In proposed Teport cases'included
with transcript of testimony, rule XIV .(d) 1;' -

-Notes of decisions.-Tgranscript of testimony, § 13 .(I)) n. 181,
-7 -t1ars. C6m. Acts Ann., p.'5457; copies for 'parties, § 13 (I), n.
172, 3 id.,rp. 1811. - "- ' ' ' '

, (b) [Copies not furnished by Commission in other cases.]
In'other cases and in proceedings Instituted 'by the Com-
mission on' its own motion other 'than proceedings Involv-
ing the suspension of tariffs, no--copies of the tran~crlpt
will be furnished by the Commission.

cROSS REFERENCE
See notes to rule II (g) as to investigations aUthorized by

statute.
XvIr. COMPLIANCE WITH ORDERS

[Notification to Commission;, tariff references required.]
When an order has been issued the defendants or respond-
ents named therein must promptly notify the Commission
on or before the date upon which such order becomes ef-
fective whether or not compliance has been made therewith.
If a change in rates is required the notification iust be
given in addition to the filing of proper traiffs, arid mUst
specify- the Interstate Commerce Commission numbrs of
-the tariffs so filed. ' '

CROSS = = E

Interstate Commerce Act-,Duty of carriers to comply with or-
ders, § 16 (7).

Car service, penalty for noncompliance, § 1 (11), 6 1 (21).
Cease and desist, violatins of act, § 15'(1').
Certificates, convenience -and necessity, penalty for unauthor-

Ized construction, operation, abandonment, § 1 (20): Motor
carriers, violation of term, condition, of certificate, permit, licenso,
§ 222 (a). I

Motor carriers, brokers, compelling compliance with provisions
and requirements, § 204 (d). Willful failure to comply, revoca-
tion of cerificate, permit, license, 6 212 (a).

Rehearing; application for, riot excuse for noncomplialco, rail
lines, I 16a- Motor Carrier Act,' § .204 (e),'

Penalty for failure to comply with ordera, generally, § 16 (8).
Reparation awards, § 16 (1).
Taking effect of order, sea notes to rule XV (d).

-ulls of practice -Applications for vacation, reversal, or modi-
fication of order tolXermit new rates, etc., to be filed, rule XV (c).
Satisfaction of complaint by defendant, statement by opposing
party to be, filed, rule'V (1).. . .

Notes of decisions.-Duty of carriers to comply, .15 (1), n. 100,
3 Inters. Com. Acts Ann,- p. 18991 Ext~nt of duty, h. 102, p. 1800;
.Compliance as affecting othe 'Vlolatloxis Of law, n. 104, 3 Id., 1000;
-Evldence ot compliance. n, .43, 3 Id., p. 1900 Effeotivo data of
orders, motes to § 15 (2), 3 Id., 1001, 7 Id., p. 5514.

XVIII. APPLICATIONS UNDER FOURTH SECTION

(a) [Carriers may file application for relief; conformity
with rules.] "Any common carrier subject to the act may
apply to the Commission, under the proviso clause of sec-
tion 4 (1) of the act, for such authorization as it Is empow-
ered to grant thereunder. Such application must conform to
the requirements of this rule, and of Rule XXI.

CROSS REFERENCES

Rules of practice.-Form of application for relief, Appendix 2,
form no. 6.

Notes of decisions.-Applicatlons for relief, § 4 (1), n. 167-171,
2 Inters. Com. Acts Ann., p. 1312-1314, 6 Id., p. 5103.

(b) [Freight and passenger applications separate,] Sep-
arate applications shall be made for relief aS to freight rates
and passenger fareS.

, (c) [Long-and-short-haul and aggregate-of-interMediates
applications separate.] Separate applications shall be made
for relief under the long-and-short-haUl provision and for
relief from the aggregate-of-Intermediates provisions of
section 4 of the act.

CROSS REFERENCES

Notes of decision.-Aggregate-of-intermediates clause, § 4 (1),
n. 135-160. 2 Inters. Com. Acts Ann., 'p. 1303-1311, 6 Id., p. 5008-
5103; Relief from long-and-short-haul provision, § 4 (1), n, 105-
176, 2 Id., p. 1311-1314, 6 Id., p. 5103-5105.

,(d) 1. [Number of copies, signature, and verlflcation.]
Five copies of the application, Including exhibits and maps,
must be furnished.

2. The original application must be over the personal sig-
nature of an executive officer, a responsible traffic officer,
,or a duly authorized attorney or agent, specifying his title,
and sworh to before t4 notary public or other officer author-
ized by ]aw to' administer oathis,



FEDERAL REGISTER, Saturday, June 20, 1936 639

CROSS BEFZESCE

Rules of-practice.-Approved forms of verification, Appendix 2,
form no. 1. Office and post-office addresses of signer shown, rule
XXI (e).

(e) [Matters to be shown in appZications.] All applica-
tions shall show:

1. The names of the carriers for or on whose bellalf they
are made, or, if made on behalf of all carriers parties to a
particular tariff, the application may refer thereto by Inter-
state Commerce Commission number.

2. The Interstate Commerce Commission number of all
tariffs in which rates, fares, or charges are published, to which
reference is made in the application.

3. The rates, fares, or charges proposed to be established,
and articles or classes upon which they are to apply, the
points of origin and destination, and the routes between the
said points over which the said rates, fares, or charges wlll
be applicable. When relief is desired from "related" points
or "group" points, the points or groups should be defined and
indicated on the map hereinafter, required to be furnished.

4. The intermediate points at which it is proposed to main-
tain rates, fares, or charges higher than those proposed be-
tween more distant points, and the rates, fares, or charges at
such points.

5. A complete and accurate statement of the grounds relied
upon in justification of the relief prayed.

(f) [Hearings upon applications; Pertinent information
-required.] If a hearing is not desired, the application must
so state. It is not to be understood that when such informa-
tion is included in the application, hearings will not be held
in all cases. It is- the uniform practice of the Commission
-to hold hearings upon the request of any interested party.
Applicants for relief from the long-and-short-haul provision
of section 4 should be prepared to show at hearings in sup-
port of their application the information outlined below.
If a hearing is desired, this information must be included
i the application.

1. That the rates which it is desired to establish or main-
tain are compelled rates and lower than reasonable rates for
application by way of the petitioning line or route, and
not within its control.

2. That- the lower rates for longer than shorter hauls
over the same line or route are reasonably compensatory.'

3. A statement of rates at representative intermediate
points at which rates exceed or would exceed the rates at
competitive points, including rates at the highest and lowest
rated intermediate points and the distances to and from all
of the said interm ediate points, together with a statement

I.In Transcontinental Cases of 1922, 74 I. C. C. 48 (71), it was
held that in the administration of the fourth section the words

,"reasonably compensatory" imply that a rate properly so described
must (1) cover and more than cover the extra or additional
expenses Incurred in handling the traffic to which It applies;
(2) be no lower than necessary to meet existing competition; (3)
not be so low as to threaten the extinction of legitimate competi-
tion by other carriers; and (4) not impose an undue burden on
other traffic or jeopardize the appropriate return on the value
of carrier property generally, as contemplated in Section 15a of
the act Isince amended]. It was also held that when carriers
apply for relief from the long-and-short-haul clause of the fourth
section and propose the application of rates which they designate
as "±easonably compensatory" they should affirmatively show that
the rates proposed conform to the criteria indicated. Carriers
should not propose rates or rate structures for approval in a fourth
section application which create Infractions of other provisons
of -the Interstate Commerce Act.

The following information Is considered pertinent in a showing
as to the reasonably compensatory nature of rates:

(a) Statement of ton-mile, car-mile, and per-car earnings under
the competitive rates. When a general adjustment is involved
covering rates between numerous competitive points and oppil-
cable or to be applied by numerous routes, It will be sufficient,
ordinarily, to give representative examples of rates throughout
the territory, yielding -the lowest earnings for the longest and
shortest hauls involved.
(b) Average revenue per ton-mile, car-mile, and per car on

revenue freight traffic hauled over petitioning lines and average
haul of revenue freight.

(c) Approximate average cost per ton-mile, car-mile, and per
car of hauling revenue freight over petitioning lines.

(d) Approximate average cost per ton-mile, car-mile, and per
car of hauling added traffic over petitioning lines.

(e) Traffic density.

of ton-mile, car-mile, and per-car earnings under the rates
to and from such representative intermediate points.

4. That the higher rates for the shorter than for the
longer hauls over the same line or route are reasonable.
(The usual facts tending to show the reasonableness of rates
should be presented.)

5. Whether there is a complaint pending as to the reason-
ableness of the rates at the intermediate points on the peti-
tioning line or route.

Notes of dcclions.--cce-zity for hearing, § 4 (1), n. 217, 2
Inters. Com. Acts Ann, p. 1327.

(g) [Additional matters to be choun.] In addition to the
matters required in sections (e), Mi), and (h) of this rule
to be shown, the following should also be shown in applica-
tions bazed upon the grounds indicated. _

1. Applcations based on circuity:
TMat the transportation of the competitive traffic by way

of the petitioning route and the diversion of such traffic
from the rate-making and other routes would not constitute
wasteful transportation, considering the degree of circuity
and the respective financial conditions of the competing
carriers. The following are considered pertinent facts:
The hnancial condition of the petitioning line as compared
with that of the competing lines; the traffic density on the
petitioning line as compared with that of the competing
lines; and the number of routes in operation between the
competitive points.

The distances over the petitioning and rate-making lines
or routes and the percentagcz of circuity. If the petitioning
route is a water-and-rail route, the prorating mileage of the
water carrier or the rail mileage to which the water haul is
equivalcnt should be given. If a general readjustment is
involved covering rates between numerous competitive points
over numerous routes, examples should be given of the de-
gree of circuity of the petitioning lines or routes at repre-
sentative points throughoub the territory involved, including
the minimum and maximum degree of circuity both in per-
centage and number of miles.

Whether the rates over the direct or rate-making line con-
form to the fourth section.

otes of deifssons.-Crculty. § 4 (1), n. 203-207, 2 Inters. Com.
Acts Ann., p. 1322-1325, 6 Id, p. 5111-5116.

2. Applications based on water competition:
The names of the water lines and the number of steamers

or vessels actually plying between the water points and their
tonnage capacity or capacities.

The service over the water lines as compared with that
over the petitioning rail lines, and whether the commodities
as to which relief is sought are adapted to transportation by
water.

The volume of the traffic involved moving over the water
lines and also over the rail lines between the same points.

The charges over the water lines, including marine insur-
ance, wharfage, handling, and other incidental charges.

3. Applications based on. motor-truc competition:
The service over the motor-truck lines as compared with

that over the petitioning rail lines, and whether the com-
modities as to which relief is sought are adapted to trans-
portation by motor trucks.

The volume of traffio involved moving over the motor-
truck lines and also over the rail lines between the same
points.

The charges over the motor-truck lines, including inci-
dental charges, If any.

4. Applications based on market competition:
The names of the competitive producing points.
The distances over the direct lines or routes from the va-

rlous producing points to the common market and the names
of the lines or routes over which such distances are made..

Whether the rates from the other producing points con-
form to the provisions of the fourth section.

The volume of traffic Involved.
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Whether similar competition is to hoe met at intermediate
markets. .

5. Applications based upon the weak financial condition or
high operating costs of the petitioning line:

Financial statistics and operating conditions.
The same information as required in applications based

on circuity.
CROSS REFERENCE

Notes of decisions.-States of fact bonstituting cause for relief;
Competition, § 4 (1), n. 185-196, 2 Inters. Com. Acts Ann., p. 1315-
1319, 6 Id., p. 5105-5111.

(h) [Miscellaneous provisions.] In addition to the above
indicated information, applications should show:
, 1, Any other circumstances which are relied on as consti-

tuting a special case within the meaning of section 4 (1)
of the act,

2. The relative location of the various-lines or~routes, the
competitive points, and representative intermediate points at'
which higher rates are to be charged should be shown on a!
map, made a part of each application.

3. The fact that a point is a large producing or consuming
market and that intermediate points are not consuming or'
producing points is not considered by'.the-Commission to be
a sufficient reason for relief from the fourth section. Rule
27 of tariff circular 20 was promulgated for-the purpose of
covering such situations and obviating the necessity of pub-
lishing "paper" rates from or to intermediate points.

4. Applications which upon analysis are found to contain
incomplete and inaccurate or unreliable data will be denied
forthwith without prejudice to the filing of~a new apl~lication.

5. If the Commission denies an application and the carrier
presents a new application based upon new or additional
facts in justification of the proposed rates,, fares, or charges,
such facts should be clearly indicated as such, and the modi-
fled application must specifically Tefer to the:previous appli-
cation and the. number of the order denying the same.

6. Applications should be in the approved :form shown in
Appendix 2.and shouldc conform -to the :specifications con-
tained in Rule = XXL - - j

CROSS RE E r -

Notes of decifonm.-Sp6cal cases construed. ' , (1), n. 176, 2
Inters. Com. Acts Ann., p. 1314, 6 Id., p. 5104. ' - .

XvIlr-A. APPLICATIONS UNDER -THE INLAND WATERWAYS CORPORA-
TION ACT

(a) [Matters to be stated in application for certificate of
convenience andet ecessity.l- Applications for certificates of,
public convenience arid n ecessity for operation as a'common!
carrier and for joint rates and thr6tfgh routes with'rail car-
riers under section 3 of the Inland Waterways Corporation
Act, as amendeil; shalt set forth, in the order-indicated, the
followin'g intformatlofi:

1. Exact c6rporaie~name of the applicant, if a corporation.
2. Date of incorporation, and Government, State, or Ter-1

ritory under the- laws of which the applicant was organized.:
If incorporated under the laws of, or authorized to operate in,
several States, givd the facts in regard thereto.

3. Amount of p'aid-up and authorized capital stock and
list of principalstockholders, if a brporation.

4. Names of partners,-if applicant is a paktnership."
5. Names of waterways on which applicant will 6p!rate

and the names of appli6antls terminal ports and pbrts of call,
and names of rail carriers serving such terminal port of-call,
with which joint ratis and* through routes are desired. 'and
the names of' the water carriers Vith -which applicant 'will
compete. 

i

6. Each State tirough, within, or along whidh applicant
owill operate.

§ 3 referred' to is § 153, t. 49, U. S . Code, Act of June 3, 1924,
c, 243, § 3. 43 Stati L..-361, as amended by acts of, May-29, 1028,
c. 891, § 2, 45 Stat. L. 978, June 16, 19A4, c. 545, 48 5tat. L. 968, and
Aug. 29, 1935, c. 802, 49 Stqt. L 958 ard now includes the Warrior,
Mississippi, Columbia, Snake, Sacramento, San JoAquin,'and Sa-
,vannah Rivers. The hule was amended Sept. 13, 1934, to read as
shown, omitting the words-,'upon the Warrior-or-Mississippi Rivers
or their tributaries." -

7. The reasons, briefly stated, why the present or future
public convenience and necessity require or will require the
proposed operation.

8. Name, title, and post-office address of counsel or official
to whom correspondence in regard to application is to be
addressed.

9. Whether the applicant desires a hearing upon the ap-
plication.

CROSS R CES

Notes of decisions.-Inland Waterways Corpbration, cortifleates,
I 1 (18), n. 151, 6 Inters. Com. Acts Ann., p, 4993; Notes to § 3,
Inland Waterways Corp, Act, 4 Inters, Com. Acts Ann,, p. 2957, 7 ld.,
p. 5948.

(b) [Procedure governing subnission of application.3 The
submission of such application shall be governed by the fol-
lowing procedure:

1. [Subscription and verification of application.] The orlg-
inal application shall be signed by an executive officer of the
applicant having knowledge of the matters and things there-
in set forth, shall be verified under oath, which shall show,
among other things, that the affiant has knowledge of the
matters and things, therein stated and is duly authorized by
the applicant to verify and file the application.

2. [Number of copies furnished; completeness.] Applicant
'shall file -with the original application 15 copies for the use
of the Commission and 2 additional copies for each State in
which applicant will operate, and shall furnlsh additional
copies as directed by the Commission. Each copy shall bear
the, dates and signatures that appear in the original and
shall be complete In itself; the signatures in the copies may
be stamped or typed, and the notarial seal may be omitted.
- .-[Service %Ibon States; publication of notice; question-
naire.] Upon receipt of the Application the Commission will:
(f)>serve nbtfceion and file a copy thereof with the governor
and the railroad or public-service commission of each State
'in which applicant will operate, accompanied by an inquiry
as to whether the governor or other representative Of the
State desires to be heard in the matter; (2) transmit to the
applicant'a questionnaire, together with a notice of the filing
of the application, which notice shall be published bY the ap-
plicant at least once during each of three consecutive weeks

m some newspaper of general circulation in each county in
which applicant will'operate.

4. [Return to questionnaire; comments by other parties.]
Applicant's return to the queftionnaire shall be filed with the
Commission as soon' as practicable, but not later than sik

:Week after receipt thereof. Copies of the return will be
mailed by the Coxinmisison to each railroad With which ap-
plicant will directly connect and also to each water line with
which''applicant will compete, Such railroads and ,water.
lines will be permitted to file comments on the application
and return to the questionnaire within six weeks unless the
'C6 missipn shall flx a different time., Copies of the com-
•ifents should be mailed -by parties filing them to the appli-
cant and other interested water lines and t'ail carriers, and
the commission should be advised, that this has been done.

.Action will not be taken on the application, and a hearing
thereon, if considered necessary by the CommisSion, will not
be ordered until after the return to the questionnaire and
the comments thereon shall have been received.

5. [Copies of return and comments sent to States.] The
Commission will mail a copy of the return to the question-
naire and of the comments thereon to the governor and public
service commission of each State in which applicant will
operate.

6. tFiling statements as to basis of divisions.] Xf applicant
and the connecting railroads are unable to agree upon equl-
table'divisions of joint rates which may be established as a
result of thd application, the applicant and any interested
railroad may file with the Commission statements indicating
the basis of divisions which they seek with reasons in support
thereof.

CROSS REFERENCE

Notes of decisions.-Divislons, n. 6, § 193 (c), Inland Waterways
Corp. Act, 4 Interd. Com. Acts Ann., p. 2i)59, 7 Id., p, 6963.
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7. [Petitions for suspension or modiftcation of findings.]
Petitions for suspension or modification of the Commission's
findings upon the application or complaint concerning the
reasonableness or lawfulness of any through routes, joint
rates, differentials, and divisions ordered by the Commis-
sion, and seeking a hearing thereon, shall conform to the
general rules governing petitions and complaints and shall
be served on such parties as the Commission may designate.

CROSS REF1ECE

Notes of decisions.-Hearlngs, § 153 (e), n. 8, 7 Inters. Com. Acts
Ann., p. 5954; Review of findings and orders, n. 9, 7 Id., p. 5956.

(c) [Specifications, forz and -style.] The application, re-
turn to questionnaire, and comments thereon shall conform
with rule=XI, paragraphs (a) to (c), inclusive, of these rules.

XIX SUSPENSIONS OF TARIFF scHrDuLEs

_[Ti e- of protest;-matters.to be stated; number of copies.]
Suspensions -of- tariff, schedules under section 15 (7) of the
act will not ordinarily be considered unless protest and appli-
cation therefor is made in writing or by telegram at least 10
days before the effective date named in the schedule;. Appli-
cations for suspensions must indicate the schedule affected
by its Interstate Commerce Commission number and give
specific reference to the items against which protest is made,
together -with a statement of the grounds thereof. If such
application is made by telegram, it must be confirmed and
followed by application in writing and should succinctly
state the substance of the matters to be set forth in the
written application. Seven copies of each written applica-
tion must be furnished to the Commission.

CROSS uE=crS

Interstate Commerce Act.-Suspension of new rates, and Investi-
gations by Commission, § 15 (7).

Rules of -iractice.-Suspension or modification of findings,
Inland Waterways Corp. Act, rule X vI-A (b) 7.

XIX-A. PROCEEDINGS EN FINANCE CASES

(a)- [Finance- cases- defned; general rules applicable.]
Proceedings under the following provisions of law, collectively
referred to as "finance cases", will be governed by these
rules of practice, as far as applicable.- .nterstate Commerce
Act, section 1 (18)-(20), relating to the construction, opera-
tion, or abandonment of lines of railroad; -section 5 (4),
relating to the consolidation, merger, purchase, lease, con-
tract for operation, or control through stock ownership of
railways; section 20a- U)-(11), relating to the issuance of
securities or gssumption of obligations by railroad companies;
and section 20a (12), relating to the holding of positions
with more than one carrier; National Industrial Recovery
Act, section 203 (a) (4), title 11 CU. S. Code, t. 40, see. 4031,
relatiig to thi -approval of. railroad maintenance and equip-
ment; Reconstruction Finance Corporation Act, section 5
[U. S. Code, t. 15, sec. 605], relating to the approval of loans
to railroads; and section 77 Jt. 11, see. 205] Bankruptcy Act,
as amended, relating to proceedings for the reorganization
of a railroad. - --

CROSS REFP CES-.

Motor Carrier Act.--Change, revocation, suspension of certificate,
§ 212 (a). Charter or special operations, authorized, § 207 (a).
Terms and conditions of certificate, § 208 (a). Acquisition of
control, lawful, when, § 213 (a); prior to June 1, 1935, saving
clause, § 206 (a). Appllcation for authorization to acquire, § 213
(a) (I)--except when 20 or less vehicles involved, § 213 (a).

Securities provisions of § 20a "(2) through (11) applicable to
motor carriers, § 214,

Rules of practice.-Briefs in finance cases, filing and service, rule
XIV (e) S.

- (b) [Special instructions.] Special instructions as to pro-
cedure under any' of these subjects, supplementing these
rules, will be furnished upon application to the secretary
of the Commission, except as to procedure under section 5

§ 605 U. S. Code] of the Reconstruction Finance Corpora-
tion Act, for which application should be made to the
Reconstruction Finance Corporation.

Vol. I-pt. 1-37----41

mL n.o.Lon Td PARTIS

[Secretary to advise as to form.] The secretary of the
Commission will, upon request, advise as to the form of com-
plaint, answer, or other paper to be filed in any proceeding.

cross nzrrtezucE

Rules of practtce.-Speclal Instructions as to procedure furnished
upon application, in iinance casez, rule =-A (b).

MM SPECIFICATIONS AS TO COZIPLAINTS, ANSWERS, PETIMI NS,
APPLICATIONS, BRIES, ETC.

(a) [Typwritten or printed only.] All papers to be filed
under these rules must be typewritten or printed.

(b) [Size, acceptable copies, and legibility of typewriten
papers.] If typewritten they must, unless otherwise specifi-
cally provided, be on paper not more than 8% inches wide
or 12 inches long, weighing not less than 16 pounds to the
ream, folio base, 17 by 22 inches, with left-hand margin not;
less than 12 inches wide. The impression must be on only
one side of the paper and must be double-spaced, except
that long quotations should be single-spaced and Indented.

limeographed, multigraphed, planographed, or photo-
graphed copies will be accepted as typewritten, but carbon
copies, hectographed copies, white-line blue prints or copies
prepared by similar processes will not be so accepted. All
copies must be clearly legible.

cross nrmiCES
Rules of practie.-Sl zo of exhibits, rule = (e).

(c) [Size of printed papers.] If printed they must be in
10 or 12 point type, on good unglazed paper, 5% inches wide
by 9 inches long, with inside margin not less than 1 inch
wide, and with double-leaded text and single-leaded citations.

(d) [Briefs, printed or typewritten.] All briefs musb be
printed, except that briefs of not more than 40 pages, includ-
ing cover pages, indexes, and appendixes, may be typewritten.

cross IrE CZ
Rules of practtce.--Brlefs, arran.ement of contents, exhibits.

index, table of ca- " cited, rule XEV (b) 1; maps, rule XIV (b) 2.

(e) [Signature.] Complaints, answers, motions, petitions,
applications, protests of tentative valuations, and notices
must be signed in Inl: by the party, petitioner, or applicant,
or by his or Its duly authorized attorney, and must show the
office and post-office address of the signer. Protests of tenta-
tive valuations must show the full name and post-office
address of the protestant.

.XI. COLIPUTATIO2 OF T h---SU DAYS AND HOLIDAYS

[Extension of time to include following day.] When the
time prescribed by these rules for doing any act expires on a
Sunday or legal holiday, such time shall extend to and include
the next succeeding day that is not a Sunday or legal holiday.

V. OFFICE AM ADDRESS OF H COZILI55ION

(a) [Transmission of pleadings, etc.; ofIce hours.] Plead-;
ings and other papers required to be filed with the Commis-
gon may be transmitted by mail or express, or otherwise
delivered, but must be received for fling at its office in Wash-
ington, D. C., within the time limit, if any, for such fling.
That office Is open from 9 a. m. to 4:30 p. m. of each business
day except Saturday, upon which day It is open from 9 a. m.
to 1 p. in. or as may specially be provided by statute or by
executive order.

cross nrrmn;

Interstate Commerce Act--Princlpal ofilce of the -Commission In
Washington; cesslons elzawhero within United States, J 19; Motor
Carrier Act, tlons, 1 205 (d).

Rules of practice.-Computatlon of time, Sunday or holiday
Involved, rule 20

(b) [Address.] All communications to the Commission
must be addrewsed to Washington, D. C., unless otherwise
specifically directed.
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0. APPEmIX I

The list below illustrates in a general way data which have
been found to be pertinent;n cases submitted to the Com-
mission.

1. Whether complainant is. an individual, partnership, as-
sociation, or corporation. If an individual, his or her
residence; if a partnership, -names of the partners. Com-
plainant's business and principal place thereof.

2. Description of commodity (where classification rating is
involved-form, packing, susceptibility to damage, liability to
contaminate other freight, and value) and date, origin, desti-
nation, weight, consignor, and consignee of the shipments.

3. Rate charged, and minimum weight and: any reconsign-
ment or transit arrangements applicable, with tariff authority
therefor; charges collected.

4. Route of movement of each shipment; routing instruc-
tions and by whom given; whether rate was inserted in bill
of lading.

5. Date of delivery or tender of delivery of each shipment.
6. When the case :hasbeen filedpreviously on the informal

docket, the papers therein should Tbe stipulated into the
record.

7, Distances, and how computed. If more than one route
exists between the points involved, short-line, average, and
long-line distances.

8. History of rate.
9. Rate comparisons, together with transportation and

traffic conditions, movements under such rates, routes, mile-
age, etc.

10. Right of complainant to any refund which may be
ordered. Whether goods were sold f. o. b. origin, destination,
or elsewhere, by whom the charges were paid in the first
instance, and, how complainant was damaged.

11. Exact relief sought.
12. Facts and contentions to justify existence of lower rates

between same points In opposite direction.
13. When unjust discrimination or undue prejudice or

preference is alleged-whether complainant, his locality, or
traffic, Is discriminated against or prejudiced. How com-
plalnan was damaged, by such discrimination.

14. When fourth-section departures exist, justification by
defendants for such departures.

APPENDIX 2
APPROVED FORMS

[These forms may be used in casts to which they are applIcaple,
with such alterations as the circumstances may render
necessary]

No. 1. CoMPLAnr
Before the Interstate' Commerce dommssion'"

COMPLAINT

[Tsertwithout abbreviation
THE----------RAILROAD COMPANY qorporate title of carrier

----------.rAILA J" or carriers defendant]
7 -------------- RAILWAY COMPANy'I

The complaint of the, above-named complainant respectfully
shows:

I. That [complainant skould here state nature and place of
business, also whether a corporation, firm, or partnership, and if
a firm or partnership, the individual names3of, the parties com-
posing the same.]I . That the defendant above named is a common carrier--
engaged in the transportation of [passengers ahd] property, wholly
by railroad [or, partly byrailroad and partly by water], between
points In the State of ---------------- and pointts in the State
of ---------------- and as such common carrier-L is subject to
the provisions of the Interstate Commerce Act.

M. That [state in this and subsequent paragraphs to be num-
bered IV, V, etc., the matter or matters intended to be complained
of, naming every rate, fare, charge, classification, regulation, or
practice the lawfulness-of which is challenged, and also, if prac-
ticable, each point of origin and point of destination between which
the rates, etc., complained of are applied. Where it is impractica-
ble to designate each point, defined territorial or rate groups and
typical points should be designated. Whenever practicable tar,
references should be given]. See rule M.

[Where unlawful discrimination is charged, the facts constitut-
ing the basis of the charge should be clearly stated; that is, if the
unlawful discrimination be under section 2, the person or persons
claimed to be favored and the person or persons claimed to be

injured should be named, and the kind of service 'and. ind of
traffic, together with the claimed similaoity of the circumstances
and conditions of transportation, should be set forth. See rule
M (1). If the discrimination be 'under section 3, the particular
person, company, firm, corporation, locality, or trafil claimed to
be accorded undue or unreasonable preference or advantage, or
subjected to undue or unreasonable prejudice or disadvantage,
should be stated. See rule uI (m). If the discrimination be
under section 4, the particular -provision of the section claimed
to be violated-hat .t, whether the long-and-short-haul pO2ision
or the aggregate-of-intermediate-rates provision-as well as the
facts constituting such violation, should be stated.] See rule
3II (o).

X. That by reason of the facts stated in the foregoing paragraphs
complainant has been subjected to the payment of rates [fares or
charges, etc.] for transportation which were when exacted and
still are (L) unjust and unreasonable in violation of section I of
the Interstate Commerce Act, and (2) unjustly discriminatory in
violation of section 2, and (3) unduly preferential ox' projudiolal in
violation of section 3, and (4) in violation of the long-and-short-
haul [or, aggregate of intermediate rates] provision of section 4
thereof. [Use one or more of the allegations numbered 1, 2, 3, 4,
according to the factsas intended to be ,charged.] Tlt com-
plainant has been injured thereby, to his damage in tho sum of

-dollars.
Wherefore Complainant prays that defendant may be reqflired to

answer the charges herein; that after due hearing and Investiga-
tiOn an order to be made commanding said defendant [and cach
of them] to cease and desist from the aforesaid violations of said
act, and establish and pit in force and apply in future to tho
transportation of ------------ between the origin and destination
points named in paragraph ------------ !hereof, in lieu of the
rates [fares, or charges, etc.] named In said paragraph. such other
rates [fares, or charges, etc.] as the Commission may deem reason-
able and just [and also pay to complainant by Way of reparation
for the , unlawful charges hereinbefore alleged the sum of
$ --------- , or such other sum as, in view of the evidence to be
adduced herein, the Commission shall determine that complain-
ant is entitled to as an award of damages under the provisions
of said act for violation thereof], and that such other and further
order or orders be made as the Commission may consider proper
In the premises.

Dated at --------------- , 19...

(Complainant's signature)

(Office and post-office address)

(Signature of attorney or registered practitioner)

(Post-offIce address)

VERIFICATION

STATE Or ..... ----------
County of -------------- , as:

------------------------------- being duly sworn, deposes and
says: that he is the complainant [or, one of the complainants;
or, is the (insert title of the affiant If complainant is a corpOra-
tion) of the -----------------.- company, complainant] in the
above entitled proceeding; that he has read the foregoing com-
plaint, and knows the contents thereof: that the same are true
as stated, except as to matters and things if any, stated on
information and belief, and that as tb those matters and things.
he believes them to be true.

Subscribed in my presence, and sworn to before me, by the
aff at above named, this -.--- ddy of -- L ............

[Use an impression seal.]
[L. s.]

(Title of officer)
Commission expires

If the verification is by an attorney or registered practitioner,
the following:

STATE OP ----------------
County of ---------------- ss:

-..--------------------- ..- _, being duly sworn, deposes and
says: That he is'the attorney [or, registered practitioner] for the
complainant in the above-entitled proceeding; that he has read
the foregoing complaint, subscribed by him, and knows the con-
tents thereof: That the same are true as stated, of his own knowl-
edge, except as to matters and things, if any, stated on informa-
tion and belief, and that as to those matters and things, he be-
lieves them to be true. That the reason that this verification Is
made by affiant, instead of by complainant [or, by one of the
complainants, or, by an officer of complainant] is that (hero in-
sert the reason relied upon); that affilant is duly authorized to
prosecute this complaint, and that 'the power of attorney author-
izing him to pr6secute the complaint and make the verification,
is filed With the complaint.

(Jurat of officer administering the oath, as In the preceding
form.)

NoTE -The foregoing suggested forms of verification, suitably
modified, should be employed in complaints, amendments, and pe-
titions for leave to intervene, when the rules require verification
of such documents.
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- INo. 2 Az sw

Before the Interstate Commerce Commirion

. ANSWER

V. -Docxrr No.
-------A OAD C ANY J

The above-named defendant_ for answer to the- complaint in
this proceeding, respectively state--:

I. [Here follow appropriate and responsive admissions, denials,
and averments, specifically answering the complaint paragrapl by
paragraph.]

Wherefore defendant-- pray-_ that the complaint In this pro-
ceeding be dismissed.

Dated --------- - 19.
The ---------- RAILRADii CoLM=AY,

By --------------------

(Title of oMcer)

(Offce and post-office address)

(Signature of attorney)

(Post-oico addres)

No. 2-A. CnnRTcATE or SmWczc
[To be -shown on the original when tendered for filing with the

Commission, of every paper as specified in Rule V1 (b).1
I hereby certify that I have this day served the foregoing docu-

ment upon all parties of record In this proceeding, by delivering
a copy thereof In person to [here name persons served in -personJ
and by mailing a copy thereof properly addressed to each other
party [as the case may be].

Dated at ------------------ , this.- day of ------ 19_..
- [Signature]----------------- ---
Of Counsel for ------------------------------

No. 3. PE TToN roa LEavE To INTuavrNE
Before the Interstate Commerce ComIssIon

PErrT oN

.. c-OC= No ......

Come- now your petitioner ------------------------- and
respectfully represents that he has an interest in the matters In

controversy in the above-entitled proceeding and desires to in-
tervene In and become a party to &aid proceeding, and for grounds
of the propo:cd interventions rays:

L That petitioner should here state nature and. place of busi-
nes, and whether a corporation, firm, or partnership, etc, as inform no. 1.

I. [Petitioner or petitioners should here set our specifcally his
position and interest in the above-entitled proceeding in ac-
cordance with rule II (c).1

IMI [I affirmatire relief 12 sought see paragraphs III and X and
prayer in form no. 1.1

Wherefore said ----------------------- prays leave to inter-
vene and be treated as a party hereto with the right to have-
notice of and appear at the taking of testimony, produce and
cro-eamine 71tne=z,, and be heard In person or by counsel
upon brief and at the oral argument, if oral argument Is granted.

[If affirmatire relief is nought insert appropriate prayer here.1
Dated at 19..
[To be subscribed and verifed as in the case of complaint-

see form no. 1, above.]

No. 4. PErrmo:; ron Ernn ra 
Before the Interstate Commerce Commission

V. } ocr No.

Come.. now the complainant [or defendant-.] in the above-
entitled proceeding and respectfully petitions the Commission to
grant a rehearing for reargument] therein, and in support of said
petition respcctfully shov:

L [Here net out speciflcally the matters claimed to be errone-
ously decided, with a brief statement of the alleged errors, in
conformity with Rule XV of the Rules of Practice.]

Wherefore petitioner prays that a rehearing [or reargument] be
granted In the above-entitled case and that the Commission enter
such further order or orders In the premises as to it may seem
reasonable and just.

Dated at -. 29--
(Petitioner's signature)

(Ofce and P. 0. Address)

(Signature of attorney or registered practitioner)

(Offce and P. 0. Address)
[Add showing as to cervice-see form -no. 2 A, supral

IwpmonTAN.--Before maling out statement, read rule V carefully
No. 5. FoR oP RE oAnXON Sr& aT surv Uznm RULE V

claim No. -- 'of Richard Roe under the decision of the Interstate Commerce Commission in Docket No.

3As charged Shuldto
oh M E.

.0 a0 E . am
0

0 0

Oct.7.1918- Oct. 0.1918 Oct. 2,1918 N.P ... -1 Pittsburgh, DllsTcx. B.&'O.;M.& Idlyg r s$L Z0,CO $.25 $70 & 1.I $M .CO $27.C6
Pa. T.: L,X.&T.

Oct. 10,1918 Oct. 23,191 Oct. 23,1918 LO_ _ 79 ....do .... do- -d - -d-...A.. 0 i00 L25 412.'0 LIE; 35.0 29.70
Dee.10,1918 Dea 23,1918 Dea 24.1918 C.&E.L G028 ....- do ... do- ..- do-... .. do- VECO 1.25 4-M.25 LI 3 .8 - 29.25
Mzr.29,1919. Apr. 13,1919 Apr. 13,1919 U.P..... 10248 ..... do-- -do-. _-dodo.. .... d 31.200 1.25 1. CO L1 31.0L2 2.C3

_Total_ - - ----- - - I,,.M 75 ,4-"?.-,21 1.,t12

The undersigned hereby certifies that this statement has been
checked-against the records of this company and found correct.

-MAmE 20, 1920. -

X. Y. Z Rr. Co., MaEz Ror, Claimant,
Collecting Carrier, Dejendant- By Jozin Doz. Attorney.

-By Joa S=ru, Auditor. 8==. nIcaso. ILL., March 15,1920.
Concurred in: 2

A. B. C. Br. Co., Defendant,
By Wnan Jozms, Auditor.

If not a defendant, strike out word "defendant." 2 For concurring certificate In cas collecting carrier is not a defendant.

No. 6. APLICATION 7R REs Uzrmmr SEmoN 4 (1) or Ti= Ac's merce Commislion for authority to establish rates [or fares, or
Interstate Commerce Commission charges, or cyn-Ifleations] hereinnfter r-t forth without observing

the long-and-short-haul [or aggregate-f-intermediates provision
Co-u Ios number Commissio............. . f econ 4 (1) of the Interstate Commerce Act. [If rates, etc.

---------- ------------------ -are to apply over the lines of more than one carrier, the app fea-
The ---------------- - Company, by -------------------. Its sh 87oulad show that it is made for and on behalf of all such

---- ---- [officlal title], hereby petitions the Interstate Corn- carriers, naming them, or if made for or on behalf of all carers
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parties to a particular tariff, reference may be made by Interstate
Commerce Commission number to such tariff for the names of such
carriers.]

I. [ State fully the rates, fares, charges, etc., which it is desired to
establish, the routes over,, and the articles or classes upon which
they are to apply, and names or descriptions of the points of origin
and destination. See Note A, following.]

II. [State fully names or description of intermediate points at
which it is desired to maintain higher rates, etc., and rates, etc., at
such points or a sufficient number of such points to illustrate the
situation, including the points at which the highest and lowest
rates, etc., in excess of those at more distant points would apply.
Distances between all points shown should be included in this
statement. See Note A, following.]

II. This application is based upon the following facts which
present all of the circumstances and conditions relied upon by
your petitioner in justification of the relief *herein prayed: [Make
a complete and accurate statement as to the necessity for the
proposed changes, and all of the circumstances and conditions
relied upon as lustifying the relief prayed. See Note A, fol-
lowing ].

IV. [Give specific reference to- any proceeding pending before
or determined by the Commission, by docket number, and report
citation, if any, which may'save any bearing upon, or be in any
wise related to the rates, etc., sought to be established. If none.
state that fact.]

NOTE A.-When more convenient this information may be given
In an exhibit or exhibits, and here-.referred to: "As stated in
exhibit ---- attached to and made a part hereof." Informa-
tion required under each numbered section, as-above, should be
shown In a separate exhibit.

-------------------- COMPANY,
, (Corporate title b petitioner)

(Personal signature ofofficer)

(Title of officer)
[To be verified as In the case'bf complailts---see form no. 1,

above.]

No. 7-A. APPLIcATIoN FOa ADMISSION ro PRACTICE BEFORE THECos-
MISSION UNDER RULE I-B, PARAGRAPH (A)

I,----------------------- hereby apply for admission to prac-
tice before the Interstate -Commerce Commission under rule I-B,
paragraph (a) of the Rules of Practice of the Commission, and
submit the following:

1. I-reside at --------------------- ---------------------
(Street number) (City)

-- ------ Cunty, State of ---------------------.-- My of-
fice address Is -----------.-------

(Street number) (City)
- County, State of ------------------------
2. I was admitted to practice as an attorney at law by the

Court of ---------------- on-the --------
day of-, _..... and am now a member of the bar of
that court; I have never been suspended or disbarred from prac-
tice before any-court-(state here any, exception)---------------

(Signature of applicant)

STATE OF ----------------
County of -------------- , ss:
-------------------- being first duly sworn, on his oath de-

poses end says: I am the person named in the foregoing applica-
tion for admission to practice before the Interstate Commerce Com-
mission, and the statements of facts theren-contained are true.

(Signature of applicant)
Subscribed in my presence, and sworn to before me, this-_ ------

day of -------------- , 19

; (Title)
Commisons expires---------------------

CERTIFICATE

I- ----------------------- clerk of the..................
court of --------------- , hereby certify that
the above-named applicant for admission to practice before the
Interstate Commerce Commisslon,-is duly admitted to practice as
an attorney at law by the said court, and is now in good standing
as a member of the bar of said court.

Dated this -------- day of -------------- 19-....

(Clerk of said court)[SEAL]

CERTIFICATE

The undersigned, registered practitioners before the Interstate
Commerce Commission, hereby certify that -----------------------
the above-named applicant for admission to practice before the
Interstate Commerce Commission, possesses all the requisite quall-
ficatiori under rule I-B, paragraph (a), of the Rules of Practice

'before the Commission, and move and xecommend his admission
to practice under such rules.

Dated this -------- day of -------------- ,

No. 7-B. APPLICATION FOR ADMISSION TO PRACTICE BEFORE THE
COMMISSION UNDER RULE I-B, PARAGRAPH (D)

I- --- --------------------- hereby apply for admission to prac-
tice before the Interstate Commerce Commission under rule I-B,
paragraph (b), and submit the following:

1. I reside at ---------------------- -------------- County,
(Street number) (City)

State of -------------------- My office address Is ------------
(Street number)

------ County, State of ----------

-(City)2. My occupation Is ----------------.- My employment now Is
----------------..... During the last five years my employment

and my occupation have been-as follows: ------------------------
Here state any additional facts relied upon to show that applicant

Is possessed of the necessary legal and technical qualifications to
render valuable service to parties before the Commission and
competent to advise and assist them in proceedings before the
Com mission: --------------------------------

(Signature of applicant)

STATE OF ----------------
County of ---------------- ss:

------------------ ...... being first duly sworn, on hig oath
deposes and says: I am the person named in the foregoing' appli-
cation for admission to practice before the Interstate Commerce
Commission, and that the statements of facts therein contained
are true.

(Signature of applicant)

Subscribed In my presence and sworn to before me this --------
day of .,-19 .....

[SEAL]

(Title)
My Commission expires ---------------------

CERTIFICATE

The undersigned, registered practitioners before the lnterstate
Commerce Commission, hereby certify that -------- , the above-
named applicant for admission to practice before the Interstate
Commerce Commission, possesses all the requisite qualifications
under rule f-B, paragraph (b) of the rules of practice before the
ConmissIon, and move and zecomniehd -his admission to practice
under such-rules.

Dated this -...... day of -------------- ,

No. 8.,OATH TO BE TAxEN BY PRAcTITIONERS UPON ADMISSION, TO
nE FILED WITH THE" COMMISSION

--Interstate Commerce Commission

I, [Name in full, printed or typed] ---------------------------
do solemnly swear (or affirm) that I will demean myself as a prac-
titioner before this Commission, uprightly and according to law;
and-that I will support the Constitution of the United States.

(Signature)
Subscribed and sworn to before me this -------- day Of ---

-.---- A. D. 19-_ at ----------------.......
(City or place) (State)

[sEAL] -----------------------------

(Title)
NOTE.-If the oath Is taken before a notary public the date of

expiration of his commission should be shown.

[SEAL] GEoRGE B. McGiNTY, Sedretaryi.

[F. R. Doe. 941-Filed, June 18, 1936; 3:31 p.m.]

SECURITIES AND EXCHANGE COMMISSION.

United States of America-Before the Securities
and Exchange Commission

At a regular session of the Securities and Exchange Com-
mission held- at its office In the City of Washington, D, C., on
the 19th day of June 1936.
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[File No. 32-221

... THE MATTER oF THE DECLARATION OF SiOUX CITY GAS
- AN ELECTRIC COMPANY

ORDER AUTHORIZING HEARING AND DESIGNATING OFFICER
TO CONDUCT PROCEEDINGS

A declaration having been duly filed with this Commission
by Sioux City Gas and Electric Company, an Iowa corpora-
tion and a subsidiary of a registered holding company, pur-
suant to Section 7 of the Public Utility Holding Company
Act of 1935, regarding the issue and sale of

(1) $9,000,000 of its First Mortgage Bonds 4% Series
due 1966 and

(2) $1,500,000 of its Debenture Series A (maturing seri-
ally from July 1, 1937, to July 1, 1946; Debentures matur-
ing July 1, 1937, to July 1, 1941, bear interest at 3% per-
annum; Debentures maturing thereafter bear interest at
the rate of 5% per annum):

It is ordered, That the matter be set down for hearing on
the 30th day of June, at 10 o'clock, in the forenoon of that
day, at Room 1103, Securities and Exchange Building, 1778
Pennsylvania Avenue NW., Washington, D. C.; and

It is further ordered, That John H. Small, an offIcer of
the Commission, be and he hereby is designated to preside
at such hearing, and authorized to adjourn said hearing
from time to time, to administer oaths and affirmations,
subpoena witnesses, compel thgjr attendance, take evidence,
and require the production of any books, papers, correspond-
ence, memoranda, or other records deemed relevant or ma-
terial -6 the inquiry, and to perform all other duties in
connection therewith authorized by law; and

It is further ordered, That any interested state, state com-
mission, state securities commission, municipality, or other
political subdivision of a state, or any representative of
interested consumers or security holders, or any other per-
son desiring to be admitted as a party in this proceeding
or to offer evidence in this matter, shall give notice of such
intention to the commission, such notice to be received by
the Commission not later than June 26th, 1936.

Upon the completion of the taking of testimony in this
matter, the officer conducting said hearing is directed to
close the hearing and make his report to the Commission.

By the Commission.
[SEAL] FRANcIs P. BRAssOR, Secretary.

[F. R. Doe. 953-Filed, June 19,1936; 1:41 p.m.]

Tuesday, June 23, 1936 No. 72

PRESIDENT OF THE UNITED STATES.

BLACK WARIoR NATIONAL FOREST-ALABAIA

By the President of the United States of America

A PROCLAMIATION

WHEREAS certain lands within areas adjoining the Ala-
bama National Forest in the State of Alabama have been ac-
quired by the United States under authority of sections 6 and
7 of the act of March 1, 1911, ch. 186, 36 Stat. 961, as amended
(U. S. C., title 16, sees. 515, 516); and

WHEREAS it appears that it would be in the public inter-
est to add such lands and certain adjoining public lands
within the areas hereinafter designated to the said National
Forest; and

WHEREAS it further appears that it would be in the pub-
lic interest to change the name of said Alabama National
Forest, as established by proclamation of January 15, 1918,
40 Stat. 1740, to the Black Warrior National Forest:

NOW, THEREFORE, I, FRANKIJN D. ROOSEVELT,
President of the United States of America, by virtue of the
power vested in me by section 24 of the act of March 3, 1891,
ch. 561, 26 Stat. 1095, 1103, as amended (U. S. C., title 16, sec.
471), the act of June 4, 1897, 30 Stat. 11, 34, 36, and section
11 of the said act of March 1, 1911, do proclaim that all

lands of the United States within the following-described
areas are included In and reserved as part of the Black
Warrior National Forest, and that all lands within such areas
which may hereafter be acquired by the United States under
the said act of March 1, 1911, as amended, shall upon acqui-
sition of title thereto be reserved and administered as part of
the Black Warrior National Forest:

HMU-svnXZ Z l ,LUs
T. 7 S., Rl. 6 W.. cection 31. SIS sections 32 to 34, inclusive;
T. 7 S., R. 7 W.. SI E2ction 19, sections 30 and 31, and S

scections 32 to 36, Inclusive;
T. 7 S., I. 8 W., SW2, &ection 13, S%4 section 14, SEI/. section

22, sectlon 23, WY and SEIA section 24, and sections 25 to
30, inclusive;

T. 7 S. I. 9 W., W14 and SE/4 section 19, Srz section 20, sec-
ton 25, W% sectIon 28, and sections 29 to 36, inclusive;

T. 7 S., I. 10;
T. 8 S.. IL 6 W., SWV cection 1. sections 2 to 11, inclusive,

NW11 section 12. and sections 14 to 36, inclusive;
Tps. 8 S., Rs. 7. 8, 9. and 10 W.;
Tps. 0 S, EM. 6, 7. 8. 9, and 10 W.;
Tps. 10 S., Rs. 6, 7, 8, 9. and 10 W.;
Tps. 11 S., 1s. 6, 7. 8, 9. and 10 W.;
T. 12 S.. F_ 6 W., All that pmt lying in Winston County;
T. 12 S., R. 7 W., cectlobs 1 to 1, inclusive;
T. 12 S., R. 8 V7, rections 1 to 18, inclusive;
T 12 S., n. 9 W.. ccectons 1 to 18. inclusive;
T. 12 S., F. 10 W.. ectlons 1 to 18, inclusive.

IN WITNESS WHEREOF I have hereunto set my hand
and caused the seal of the United States to be affixed.

DONE at the City of Washington this 19" day of June, in
the year of our Lord nineteen hundred and thirty-

[snL] six and of the Independence of the United States of
America the one hundred and sixtieth.

FnANr D ROOSEVELT
By the President:

CORDELL HULL
Secretary of State.

[No. 21781

[F. R. Dc. 962-Filed, June 22.1936; 11:3a a. m.]

ExPonT or ARMS, AzmzrroN, AND IMPL==TE s or WAR To
ETHIOPIA AND ITALY

By the President of the United States of America

A PROCLAMATION

WHEREAS by my proclamation of February 29, 1936,' is-
sued pursuant to section 1 of the joint resolution of Congress
approved on the same date, extending and amending the
joint resolution of Congress approved August 31, 1935, 1 pro-
claimed that a state of war unhappily continued to exist
between Ethiopia and the Kingdom of Italy.

AND WHEREAS all citizens of the United States or any
of Its possessions and all persons residing or being within the
territory or Jurisdiction of the United States or its posses-
sons were thereby admonished to abstain from every viola-
tion of the provisions of the joint resolution, made effective
and applicable by that proclamation to the export of arms,
ammunition, and implements of war from any place in the
United States or its possessions to Ethiopia or to the King-
dom of Italy, or to any Italian possession, or to any neutral
port for trna hlpment to, or for the use of, Ethiopia or the
Kingdom of Italy,

AND WHEREAS section 1 of the aforesaid joint resolution
of Congress approved August 31, 1935, as extended and
amended by the aforesaid Joint resolution of Congress of
February 29, 1936, provides In part as follows:

"When in the judgment of the President the conditions
which have carized him to Issue his proclamation have
ceased to exist he shall revoke the same and the provisions
hereof shall thereupon cease to apply",

AND WHEREAS the conditions which caused me to issue
my aforesaid proclamation of February 29, 1936, have ceased
to exist,

'Proclamatlon No. 2159.




