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- 21; ‘Effect of relinquishment prior to one year’s residence—
In the event that any entry of public land shall be relin-
quished at any time prior to actual resident upon the land
by the entryman for not less than one year, the lands so
relinqguished shall not be subject to entry for a period of
60 days after the filing and notation of the relinguishment
in the local land office. During the 10-day period next suc-
ceeding the expiration of such 60-day pericd, any person
_having the necessary qualifications may file application for
said public land. If, on the tenth day of said 10-day
period, prior fo 2 p. m., the number of applications filed
‘exceeds the number of available farm units, then the right
to make enfry for such farm units shall be determined in
accordance with the procedure described in paragraph 11
of this order.

22. Waiver of mineral rights—All homestead entries for
any of the above-described land will be subject to the laws
‘'of the United States governing mineral land and all appli-
cants under this order must waive the right to the mineral
content of the land, if required to do so, by the Land Office,
otherwise the homestead application will be rejected, or the
homestead enfry canceled.
P T, A, WALTERS,
First Assistant Secretary.

[F. R. Doc. 937;Fﬂed, June 18, 1936; 9:35 2. m.]

FEDERAL COMBMUNIGATIONS COMMISSION.
. Telegraph Division.
[Order No. 22—Docket No, 4010]

NoTICE OF HEARING, AMENDMENT OF RULE FOR SUB-ALLOCATION
OF FREQUENCIES, Crass A AMATEUR RaDIO-TELEPHORY
OPERATION

At o session of the Telegraph Division of the Federal
Communications Commission held at its offices in Washing-
ton, D. C., on the 9th day of June 1936;

The Telegraph Division having under consideration the
request of the Board of Directors of the American Radio
Relay League that the Commission’s Rule 377, providing for
& sub-allocation of frequencies for Class A amateur radio-
telephony operation (Type A-3 emission), be amended to
expand the present band 3900 to 4000 kilocycles to include
the band 3350 to 4000 kilocycles, and

It appearing, that many licensed amateur operators are
opposed to any expansion of the existing radiotelephony
bands, and

It further appearing, that it is desirable in the public in-
terest for the Commission to be more fully advised in the
premises; :

. It is therefore ordered, that a public hearing be held be-
fore the Telegraph Division in the offices of the Commis-
‘sion at Washington, D. C., beginning at 10 A. M., on October
20, 1936, and continuing from day to day until completed,
for the purpose of assisting the Commission in determining
whether the proposed change in Rule 377 would serve public
interest, convenience, and necessity, and such other ques-
tions as may be properly considered by the Commission
before acting upon the said request.

It is further ordered, that notice of the hearing shall be
given interested parties by posting a copy of this order in
the office of the Secretary of the Commission, by publica-
tion in the Federal Register, and by issuing a press release
thereon.

It is further ordered, that all persons desiring to be heard
at the hearing herein provided for shall, not later than ten
.(10) days prior to the hearing, file with the Commission a
notice of such intention stating their inferest in the pro-
ceeding and in a general way the nature of testimony to be
presented. :

By the Commission.

" [sEaLl JorN B. REYNOLDS,

Acting Secretary.

-[F.R.Doc.934—Filed, June 18, 1936; 9:28 a.m.]

SECURITIES AND EXCHANGE COMMISSION.
SECURITIES ExcEANGE AcCT oF 1934
AMENDMENT TO RULE AN21

The Securitles and Exchange Commission, deeming it
necessary and appropriaste in the public interest and for
the protection of investors so to do, pursuant to authority
conferred upon it by the Securities Exchange Act of 1934,
as amended, and particularly Sections 3 (a) (12), 10 (b) and
23 (a) thereof hereby amends paragraph (a) of Rule AN21
by deleting the word “thirtleth” in the phrase “fo and in-~
cluding the thirteth day” and inserting in lieu thereof the
word “seventy-fifth”, so that, as amended, said paragraph
(a) shall read as follows: :

(a) Evidenccs of indebtedness (1) which have been issued by
any forelgn state that i3 precently governed by an interim govern-
ment which Is holding ofilce temporarily and which is to continue
to hold such cfice only until tie essumption thereof by a regular
government which has been elected and (#) as to which tem-
porary cxemption from the operation of Section 12 (a) shall
expire pursuant to the terms of Rule AN7 on May 15, 1936, and
a5 to which registration chell not boe effective onr that date, shail
be cxempt from thae operation of catd Szetion 12 (8) to and in-
cluding the coventy-fifth day following the essumption of office by
such elected regular government.

This amendment shall be effective immediately upon
publication.
By the Commission.

[seaLl Francis P. Brassor, Secreiary.

[F. R.Dac. 840—Filed, June 18, 1936; 12:43 p.m.]
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DEPARTMENT OF LABOR.
Immigration and Naturalization Service.
{Fourth Amendment to Gencral Order No. 223}

DesienatiG CrIer Mountany, MonTAna, AS A PORT oF ENIRY
FOR ALYENS

JusEe 13, 1936.

By virtue of and pursuant to the authority vested in me by
Section 23 of the Immiesration Act of 1917 (Act of February 5,
1917, 39 Stat. 892; U. S. C., Ti. 8, Sec. 102), and Executive
Order No. 6166, dated June 10, 1933, I, Daniel W. MacCor-
mack, Commissioner of Immigration and Naturalization, with
the approval of the Secretary of Labor, do hereby prescribe
that Paragraph 1, Subdivision A, Rule 3, of the Immigration
Rules of January 1, 1930, as amended by General Order No.
228, dated December 21, 1935, be amended by adding Chief
Mountain, Montana, to the list of ports of entry for aliens in
District No. 15, headquarters Spokane, Washington, for the
peried June 20 to October 15, 1936, inclusive.

[sear] D. V. MacCorracy, Commissioner.

Approved:

Frances Perkans, Secretary.
[F. R.Doc. 945—Flled, June 19, 31936; 11:112.m.]

FEDERAL HOME LOAN BANK BOARD.
Federal Savings and Loan Insurance Corporation.
Bonps ror OFFICERS, DIRECTORS, AND EMPLOYEES

Be it resolved, That pursuant to the authority vested in the
Board of Trustees by Sections 402 (2) and 403 (b) of the Na-~
tional Housing Act (48 Stat. 1246, 1256, 1257) as amended,
Section 15 (a) of the Rules and Regulations for Insurance of
Accounts is hereby repealed and the following new Section
15 (a) is hereby substituted in lieu thereof:

An applicant prior to recelving its certificate of insurance
shall procure a fidelity bond covering each officer, director,
or employee who has control over or access fo cash or
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securities of 'such institufion in'the regular discharge of.
his duties. , In lieu of individual bonds for each such officer,
director, or emponee, the applicant may procure a blanket
bond covering all persons-having confrol over or access to
its cash and securities, Each such bond shall be.executed:
by & responsible surety company ‘or orgamzatmn acceptable

. to, the Board' in, amounts as follows.r 1(l) for assoc1at10ns -

with assets up to "$1,250, 000 $2, 5b0 or 2 per, pent of the(
assets of the assoclatxon, whmhever 'is' greater; (2)

associations w1th assets from $1,250,000° to $2, 500 000‘
$25,000; (3) for assomatlons Wzth assets over $2 500 000 and |
. not oyer §$5, 000 000, 1 per cent of the assets .of the assocla—
tion; (4) for assoc1at10ns W1th assets over $5,000, 000 and

not over $10,000,000, $50, 000; (5) for associations’ xyxth :

assets over $10,000,000 and not over $20,000,000, % of 1 per
cent of the assels of' the assoclatlon, (6) for assoclaﬁlons

vvvvv

nished, the Board may; in the case of- employees other than
officers or directors, upon apphcatxon which shall sef forth
the character of. the dutles and responsrblhtxes ‘of .such’
employees, modify. the requlrements of the foregoing sched-
ule with respect théereto. 'Such bond shall be approved by
the board of dJrectors of the applicant.

[SEAL]T SRR R. L. -NAGLE, Secretary
[F. R. Doc. 942—Filed, June 19, 1936; 11:02a.m.] .

e

RESERVES

Be it resolved, That pursuant-to the authority-vested in the
Board of Trustees by Sections 402 (a) and 403 (b). of the
National Housing Act (48 Stat. 1246, 1256, 1257) as amended,
Section 11 (e) of the Rules and Regulations for Insurance of
Accounts is hereby repealed, and-the following new-Section
11 (e) is hereby substituted in lieu thereof:

If at any time before the Federal insurance reserve ac-
count equals 5 per cedt -of all -insured accdounts, losses
are charged to such reserve account the insured institu-
tion shall not declare any .dividends until such reserve
account equals a sum aggregating the credits of three-
tenths of 1 per cent of its insured accounts hereinabove
required to be annually crédited 'to- ‘such reserve account.
If at any time after the Federal insuirance reserve account
equals or exceéds 5 peracent; of-all insured accounts, losses
are charged ‘to ‘such- resérve account-so that such reserve

© account is reduced below 5 per cent of- all instured- ac-,
counts, the 'insured institution shall ‘credit an' amount:
sufficient to restore such.reserve account to 5° per cenb of
all insured accounts before-any dividend can be paid on
the shares of the'insured institution; ‘provided, however,
that if such' reserve account shall have been'-brought up
"to 5 per cenb of all:insured accounts by credits thereto
in excess of thé amounts hereinabove required ‘to be an-
nually credited to such account; then it shall' only be
necessary before dividends may be declared or paid by the
insured institution, to restore such reserve account to an
amount which shall equal a sum aggregating the credits
of three-tenths of 1 per cent of its-insured accounts here-
imabove required to be annually credited to such reserve
account, and thereafter such annual credits shall be re-
sumed until the net credits again equal 5 per cent of all
insured accounts. - Even- though- losses may have been
charged to the Insurance Reserve Account, dividends may

be declared and’ paid in any year if the declaration of

such dividends is approved by the Corporation.
[sEAL] TR - R. L. NaGLE, Secretary

' [P.R.Doc. 943—F11ed June 19 1936; 11:02 2. m]

[

B

Home Owners” Lioan Corporation.
~ BONDS FOR OFFICERS, DIRECTORS, AND EMPLOYEES '

Beit resolved, That pursuant to the authonty vested in the
Board by Sectxon 5 (a) of the Home Owners’ Toan Ac¢t of

-1933 (48 sStat. 132; U. S, Code, 'Title 13, Section 1464) Bection
-12 (a) of the Rules and Regulations for Federal Savings and
“Loan Associations is hereby repealed and the following new
Section 12.(a) is. hereby substituted in lieu thereof:

'I'hereupon the board of 'directors shall procure a fidel-
"ity'bond' covering - ea.ch oﬁ’icer, 'dire¢tor, or employee who
{has control over or adcess to cash or securlties ‘of such
- "association. In lieq” of individual' bonds for éach such
ofﬁcer, director, or employee, the boa.rd of directors may
procure a blanket hond covering all persons having control
.‘over or access to its ca.sh and securities. Each such botd

B shall be executed by a responsible surety company or or-

. sanization acceptable to the board in aftounts as follows:
' (1) for associations with assets up to $1,250,000, $2,500 or
2 per cent of the assets of the association, ¥ vhichever is

" greater; (2) for associations with assets from $1,250,000
1o $2,500,000, $25 000 (3) for associations with assets over
$2,500,000 and not over $5,000,000, 1 per cent of the assets
of the association; (4) ‘for associatlons with assets over
'$5,000,000 and nok over $10 000,000, $50 000; (5) for Asso-
ciations with assets over $10,000,000 and 1ot over $20,000,-
000, one-half of 1 per cent of the asséts of the associf-
tion; (6)'for a.ssomations with assets equal to or in excess
of $20,000,000, $100,000; provided, however, that where in-
dividual bonds are furnished, the Board may, in the case
of employees other than officers or directors, upon appli-
cation which shall set- forth the character of the duties
and responsibilities of such employees, modify the require-
ments of the foregoiiig schedule with réspect thereto.
Such bond shall be approved by the board of directors of
the association. The premium shall be' paid by the asso-
ciation. The bond shall be placed in the custody of the
Federal home loan bank of which the association is &
member. The receipt for the bond shall be at all times in
the possession of the association.

~ Iseavr] R. L. NacLe, Secretary.
[F. R.Doc. 944—Fliled, June 19, 1936; 11:02a.m.)

INTERSTATE COMMERCE COMMISSION

RULES OF PRACTICE BEEORE THE. Conmussron IN anonm)mos
- UNDER-THE INTERSTATE COMMERCE ACT AND RELATED ACTS?

- [Revised 'to Apru 1, 1936)
Rule ' . CoN'mN'rs

I. Public sessions and henrings, notice.
I-A. Personal appearances; appearances by iridividual partles,
partner, or officer.
I-B. Admission to_ pkactice. '
1, Register of practitioners.
2. Classes of persons who may be admittod
(a) Attorneys at law.
(b) Fersons not ‘attorneys, possessing logal and
.. ; technical qualifications.
3. Appucations for admission; certificates as to quai-
‘ ifications.’
1 4, Additional certificates by sponsers of applicait,
5.0 hearing. abandonment of application.
” ath
6. Denial ot’ application, suspension, disharment.
II. Parties.
(a) Classes; who: may appear; ethléal standatrds of
conduct.
(b)) 1. Complainants defined,
2. Defendants defined. .
3. Joinder of complainants who ‘have' similar
. causes of actlon.
(c) Defelndgnts, when through transportu.tion in-
volve
(d) Joint defendants, when several carriers involved.
(e) Defendants In classification cases,
(f) Receiver or trustee as defendanv‘
(g) ‘Respondents.
(h) Protestants dand respondents in {nvestigation and
" suspenslon, and valuation proceedings,

1These rules are prescribed under nuthority of sections b, 13, 17,
and 19a of the Interstate Commerce Act.

The bracketed headings, and the cross referenccs and anndtutlons,
are not part of the rules themselves.

References to “Inters. Com. Acts Ann,” are to the eight num-
bered volumes constituting Senate Document No. 166, 70th Con-
gress, 1st session, entitled “Interstate Commerce Acts Annotated”
and Senate Document No. 139, 73rd Congress, 2d session.
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Rule - - -
II. Parties—Continued.
- (1) Carriers as applicants.
. . (1) Petitions. .
- (k) Interveners. .
(1) 1. Intervening petitions; who may make; con-
tents

2. Number of copies to be furnished.
3. Broadening issues,
4, Intervener becomes a party.
5. Appearance by parties without intervention in
. investjgations and abandonment procezdings,
1. Complaints.
(a) Complaints either informal or formal.
(b) Informal complaints.
(c) Substance of informal complaint.
(d) Informel complainant may complein formally.
(e) Statute, of limitations, requisites of informal
complaints as to damages.
. (£) Special docket applications.
-7 (g) Six months’ rule for resubmission on informal or
. formal docket.
(h) Formal complaints:
.. 1. Form and style.
2. Subscription and verification of complaints
- required. -
. "38. Number of copies; service,
(i) Statement of issues: .
1. Joinder of causes of complaint.
2. Tariff references..
¢)] Vlgtl:ttlon .of several sectlons to be separately
ed.

(k) Rates increased since Jan. 1, 1910.
v - (1) Discrimination under sec. 2 to be specifled.
N {(m) Preference or prejudice under sec. 3 to be
specified.
(n) Complaints as to intrastate rates.
(o) Violations of sec. 4, facts and tariff references to
be specified.
{(p) Coarlrlxplamts asking damages, matters to be
eged.

ged.

(q) Sufficlency to toll statute of Umitations; damages
pendente lite.

(r) Proof of damage when shipments or rates
numerous.

(s) Reparation must be prayed for.

(t) Supplemental complaints.,

(u) Limitation of action when damages sought by
supplemental complaint.

(v) Cross complaints (see rule IV (g) and (h)).

IV. Answers.

(a) Form and style.

(b) Time of filing. -

(c) Answers to petitions In interventlon, amendcd
or cross complaints.

(d) Answers to be full and complete.

" (e) Denizals of violations of secs. 2 or 3.

(f) Fourth-section departures.

(g) Narrowing issues desired; afirmnative defenses;
counterclaim and set-offs.

(k) Cross complaints; filing and service; hearlng and

. disposition.
(i) Statements as to satisfaction of complaints.
—A. Protests of tentative valuations; form, style, matters
to be stated.
V. Reparation statements—formeal claims for reparation
based upon findings of the Commission.

(2) Shipments not covered by complaint to be ex-
cluded; verification by carrlers; certification;
concurrence of non-defendants,

(b) Shipments moving over more than one route;
separate statements.

(c) Filing with Commission.

L (1) Reparation orders.
(2) Statute not tolled when shipments not
covered by complaint.

(d) Adjustment of errors, and agreed statements.

VI. Service.

(2) Service of complaints; number of coples.

(b) Pleadings filed must show service; method of
service,

- {c) Service upon attorneys.

(d) Valuation proceedings, pleadings filed must show

service; copies for use of Commission,
VII. Amendments.

(a) Allowance or refusal discretionary.

(b) Subscription and verification.

(¢) Directed, of valuation protests.

VIIL. Continuances and extensions of time; cause; discretion
in granting or denying.

B IX. Stipulations; how evidenced; agreement upon facts

desirable. N
X. Hearings., -~
(a) Assignment for hearing; examination of it

. Nesses. -
(b) .Order.of procedure, various proceedings; when
Interveners heard.
(c) Calling for further evidente.

Rule

s=A. Shortened procedure,

(a) Sclection of cases, and consent tQ reference and
hearing, under chortened pracedure.

(b) Designation of reprecentatives to receive memo-
randa; joint representation desirable.

(c) Notice by Commicsion of application of rule.

(d) Declination to consent not prejudicial; oral
hi

earing.

(¢) Complainant’s memorandum of facts and argu-
ment; copies, gervice.

(f) Deofendont’s  answer memorandum;
corvice; default.

(g) Complainant’s reply memorandum; coples; serv-
{co; default.

(h) Intervening potitions; service of memoranda
upon and by interveners.

1} Form and contents of memoranda; expense bills.

J) Verification of memoranda; notation on coples.

k) Additional time for fililnz and service of memo-

coples;

randa,
(1) Reply memorcndum concludes evidence; subse-
quent praczdure.
(m) Accignment for oral hearing.
XI, Depozitions.
a) When permicsible.
b) Officer before whom talien; when taken in for-
eign country.
{c) INotice of taking; cervice; corder for taking.
(d) Oath; reduction to writing:; filing and distri-
bution.
(e) Form and style. .
{£) Limitation upon time for takinz.
(g; Fees of offlcers and witnecses.
(h) Valuation proceedings.
XII, Witnescos and subpenas.
(a) Subpenas, who may issue.
(b) Subpecnas duces tecum, written application,
ecpcelfieness,
(¢) Feocs of witnesses.
(d) Return of subpena, manner of service.
XI0T1. Descumentary evidence.
{(a) Relevant and material matter designated as of-
fered: coples supplied,
(b) Offers in evidence:
.(1) Commiccion’s files, except tarlffs, produc-
tion not required.
(2) Records in other proceedings; objections.
(c) Tarliis:
(1) Offer of matter contalned in schedules.
(2) Reference In exhibits to tarlf authority,
routes, and distances.
éd) Coplcs of exhibits furnished opposing counsel.
¢) Sizo, form, and identification of exhibifs; rele-
vancy, materfality; not argumentative.
gt) Filing subsequent to hearing.
;) Dacuments not recelved after hearing.
211) Exhibits In valuation cases.
1) Cbples furnished for use of Commission.
XIV. Bricis and oral argument.
(a) Fa&n and style of brlefs; abstracts; requests for

28,

(b) Centents:
1. Axrangement; exhibits; index and cifations.
2. 28aps, when rate relation or misrouting in-

volved.

(c) Fiing and service; coples for Commissian; ap-
plfcation for extension.

(d) Procedure in proposed report cases.

1, Oral argument at clos2 of testimony.

2. Initial briefs; simultanecus time; reply not
permittad.

3. Propoced report of examiner, sarvice.

4. Exceptions to proposed report; briefs; re-
quest for oral argument.

5. mcfguons to be speclfic; references to rec-
ord.

6. Cxaminer’s statement as basis for Commis-
slon’s report.

(e) Order of flling.

1. Briefs in “no propozed report” cases.

2. Time for service and filing of briefs.

3. Briefs in flnance and investization and
suspenslon proceedings.

4. Briefs in valuation cases.

5. Interveners’ briefs.

6. Faflure to file opening brief preciudes reply.

1. Appu‘clat!ons for oral argument, when
made,

8. Oral arguments at cloze of testimony in
valuatfon cases.

(f) Oral ent discretionary.

XV. Applications for further hearings, rehearings, reargu-
ments, reconsideration, or modification of
orderg.

(u; Petitlon; filing: carvice.

(b) Further hearing or reopening: statement as to
new evidence.
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Rule -

XV. Applcations for further hearings, etc -—Continued
{c) Rehearing, . reargument, -or ‘reconsideration,
;  specification’ .of* ertors; justiﬁcation of pro-
posed substitute rates., - T ¢
(d) ‘Modification' of “efiective date of order or of
prescribed period or-'date. - i
(e) Time of filing, as to reparation. .
~(f) Second application upon same grounds not
entertained.™ '
XV-A. Number of copies' of petitions motions, etc.,, and re-
plies thereto:
(a) Number of copies for use of Commission.
(b)  Replies to petitions, motions,‘/ ete., service, time
for filing, coples. r.
XVI. Transcript of testimony. .
(a) Free copies in complaint and investigation and
- suspenslion proceedings. -
' (b) Copies not furnished by Commission in other
cases.:
XVL[ Compiiance with orderS' notiﬁcation to Commlissjon;
tariff references required. -
XVIII Applications under fourth-section.
(2) Carriers may file applications for relief con~
formity with rules.
(b) Freight and passenger applications separate
(c¢) Long-and-shorf-haul and aggregate-of-interme-
diates applications. separate.
(d) Copies of applications:
. Number of coples. .
2 Signature, verification,
(e) Matters to be shown in applications.
(f) Hearings upon, applications,‘pertinent informa-
tion required. .
(g) Additional matters. 10, be shown:
1. Applications based. on circuity.
2. Applications ‘based on water’ competition
3. Applications based on- motor—truck com-
petition.
4. Applications ‘based ‘on market competition.
. 5..Applications  based  upon , 'weak financial
’ condition: ' or high operating costs of
petitioning line€, .
(h) Miscellaneous provisions.
XVIII-A. Applications der the Inland Waterways Corpora-
tion Act. .
(a) Matters to be stated in 'application for cer-
. tificate of convenience and necessity.

(b) Pracedure governing submission of application.
.1, Subscription and verification' of application.
2. Number of copies furnished; completeness.
3. Service ‘upon States; publication of notice;

questionnaire i
4! Return’ to' questionnaire,
¥ -other part es.
6 Copies of ‘returh: and comments sent to
o States.
*6. Filing stateménts as to basis of divisions. .
7. Petitions for suspension, or modification of
findin,

gs.
(c) Specifications, form, and style.
XTIX. Suspension of tariff Schedules: time of protest; matters
to be stated; number of copies..
XIX-A. Proceedings in finance cases. !
(n) Finance tases defined; general rules applicable.
(b) Special instructions. -
XX. Information to parties: secretary to adyise as to form.
X1, Specifications as to compiaints. answers, petitions,
applications, briefs, ete.
(2) Typewritten or printed only. -
(b) sme, acceptable’ copies, and legibility of type-
¥written papets. |
(c) Size of printed papers
(d) Briefs, printed or typevritten.
(e) Signature.,
XXII. Computation of ‘time—Sundays and holldays: exten-
sion of time to Include following day.
. XXIII. Office and address of the Commission.
(a) Transmission of pleadings, etc.; office hours.
(b) Address. - )

APPENDICES

1. Data found to be pertinent In cases submitted to the Com-
mission.
2, Approved forms, N O
1. Complaint. .. -
2. Answer.. e
2~A. Certificate of service - R
3. Petition for leave to intervene,.
4, Petition for rehearing or. reargument.
5. Reparation statement under xule V.
6. Application for relief under sec. 4 (1) ofthe act.
7-A. Application for admission to. practice before the Com-
"mission. under rule'I-B (a).
7-B. Application for admission to practice before the Com-
mission under rule I-B (b). .
8. Oath to be taken by.practitioners upon admission, to be filed
with the Commission. Y

N
.l
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I. PUBLIC SESSIONS AND HEARINGS; NOTICE

. [Notice.] Public sessions of the Commission or divisions
‘thereof for hearing evidence.or oral arguments or for pub-
lic conferences, and hearings before commissioners or exam-
-iners, will be held as set upen notice by the Commission,
subject to change upon such notice as may be practicable.

CROSS REFERENCES

Interstate Commerce Act—Principal offica of Commission, Wash-
ington; Special sessions In ‘any part of United States, § 19; Motor
Carrier Act, § 205 (g)" hearings, where, in Commission’s discro-
tion, § 205 (d).

Conferences, Commission with Stato regulatory bodies, § 13 (3):
Motor Carrier Act, § 205 (&) .

Notice provided in. particular cases:

+ Certificates of convenience and necessity, for construotion, aban«
donment, operation, § 1 (19); Motor rcarriers, for revocation, sus-
pension, change of certiﬁcate; license; permit, § 212. (a).

. "Consolidation, control, etc., of raflways, § 6 (4) (b); Tentativo
iconsolidation plan, § 5 (3); Whether oontrol unlawful, § 6 (10);
Motor Carrier Act, § 213 (a) I .

Depositions, taking, § 12 (4); Motor Carrier Act § 206 (o).

Emergency. service orders, § 1 (15

Interchangeable mileage tickets or scrip. § 22 (3).

Intrastate rates, fares, charges, practices involved, § 13 (3);
Motor Carrler Act, Commission mat authorized ta remove dis-
crimination by, § 216 (e).

! Investigation, whether control unlawrul rallways, § 6 (10);
Motor carriers, § 213 (b) (2); whether miotor carriers complying
with act generally, § 204 (d).

Investigation and suspension proceedings, § 16 (7); Motor Car-
‘rier Act, common carriers, § 216 (g);' contract carriors. § 218 (0).

_Mouification or suspensfon of orders, § 16 (6); Motor Carrior
Act, § 204 (e).

Proceedings, notice, Motor Carrier Act, § 205 (£},

- Securities, issuance, § 20a (6)3 Motor Carrier Aot, § 214,

Valuation, tentative, § 19a (h).

. Otner acts—Air Mall Act, inquiry as to practices, § 16 (t. 39,
§ 469m U. S. Code); Rates, hearing, § 6 (a) (t. 39, § 469d (a)
U. S.. Code); Routes, posting, § 4 (t. 39, § 460b U, S, Codo); Tor-
mination of contracts, § 6 (¢) (t. 39, § 469d (c) U. 8. Codo)

" Clayton Antitrust Act, §'11 (t. 15, § 21 U. 8. Code).

Coal, transportation rates, to Bituminous Coal Commission § 18
(t. 15, § 822 U. S. Code).” .

Inland Waterways Corporation Act, § 3 (e),’ (t. 49. § 163 (o)
.U, 8. Code). "

Rallway Mail Service Pay Act, t. 39, § 547.

Reorganization of rallroads, Bankruptcy Act, abandonment, sale,

§ 77 (o), (t. 11, § 205 (o) U. Code) Plan of, § 77 (d), (t. 11,
§ 205 (d) U. 8. Cocle)

Service of notice, carriers’ agent to receive in Washington, § 6
(t. 49, § 50 U, S. Code). " :

Rules of practice—Formal complaints and valuation cases, whon
at issue, rule X.

Notice—Consolidation of carriers, hearings. rule XIX-A (a);
Copies of, number, rule XV-A (a); Depositiong, rule XI (0);
Informal disposition of . clalm impossible, ruld XII (g); Inland
Waterways Corp. Act, rule XVIII-A (b) 3, 5; Intrastato rates,
rule III (n); Modification of orders as to ¢ffectlve date, rule
XV ((d), Service of, rule VI (b); Shortened procedure, rule
X-A (c).

Nptes of decmons——Necessity for notice and -hearing beforo
Commission, t. 28, § 47, n. 43, 4 Inters. Com, Acts Ann,, p. 3165,
7.4d., p. 6095. Obtaining jurisdiction over cdrrler by service of,
§ 13 (1), n. 60, 3 id., p. 1773, 7 1d., p. 5422,

Lo ' I~-A. PERSONAL APPEARANCES

LAppearance by individual parties, pariner, or officer.]
Any individual or member of a partnership which is & party

-to any proceeding may appéar for himself or such partner-

ship upon. adequate identification, and a corporation or asso-
ciation may be represented by & bona fide oflicer upon
permission ' granted, in the discretion of the presiding
commissioner or examiner,

' CROSS REFERENCES

Interstate Commerce Act—Any party may appear in person or
by attorney, .§ 17 (1). Motor Carrier Act, § 2056 (1).

Who may complain as to acts of carrier, § 13 (1). Motor Oarrior
Act, § 204 (d), § 216 (e).

Bankruptcy Act—Creditors, stockholders, may act in porson, by
attor;iey, agent, or committee, § 77 (b), (t. 11, § 206 (b) U.
Code

Rules of practice—Any person may appear in person or by
‘attorney, rule II (a); Assoclations,; corporations, partnerships, offi-
cer, may appear, rule I-A; Inyestigation, abandonment proceedings,
authorized without intervention, rule II (1) b6; Partles to pro-
ceedings before Commission, rule II (a); Party appearing by

2The Motor Carrier Act as enacted i3 numbered § 201 consecu-
‘tively through § 227. The United States Code, Supplement I,
numbers these sectlons § 301 through. § 327, respectively, as o
part of title 49, Transportation.
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attorney, service upon attorney deemed upon party, rule VI (c);
Tnethical conducet as grounds for declination to permit appearance
as attorney, rule IT (a). - )

Notes of decisions—Appearance and failure to appear, § 13 (1),
n. 62, 3-Inters. Com. Acts Ann., p. 1774, 7 id., p. 5423. Appearance
pel;jsgs‘%ally or by attorney, § 17 (1), n. 18, 3 id,, p. 2211, 7 id,,
P. .

IR I-B. ADMISSION TO PRACTICE

1..[Register of practitioners.] Commencing July 1, 1929,
a register will be mainfained by the Commission in which
will be entered the names of 2ll persons entitled to practice
before the Commission. Corporations and firms will not be
admitted or recognized. .

2.” [Classes of persons who may be admitted.] 'The follow-
ing classes of persons whom the Commission finds, upon
consideration of their applications, to be of good moral
character and to.possess the requisite qualifications to
represent others may be admitted to practice before the
Commission:

(a) [Attorneys at law.] Attorneys at law who are admit-

ted _to practice before the Supreme Court of the United
States or the highest court of any State or Territory or the
Disfrict of Columbia. .
- (b) [Persons not attorneys, possessing legal and technical
qualificalions.] Any person not an attorney at law who
is a citizen or resident of the United States and who shall
file- proof to the satisfaction of the Commission that he is
possessed of the necessary legal and technical qualifications
to enable him to rerder valuable service hefore the Com-
mission and is otherwise competent to advise and assist in
the presentation of matfers hefore the Commission.

3. [Applications for admission; certificates as to qualifica-
tiofis.] An application under oath for admission to practice
shall ‘be ‘addressed to the Commission, Washington, D. C.,
and must state the name, residence address, and business
address of the applicant, and the -time and place of his
admission to the bar, or the nature of his qualifications.
Such _application shall also state whether the applicant has
ever .been suspended or disbarred as an attorney in any
court, or his right to practice suspended or revoked in any
jurisdiction. “Such applications shall be accompanied by a
certificate of the clerk of the court in which the applicant
is admitted to practice to the effect that he has been s0
admitted and is in good standing; or a certificate by three
or more registered practitioners to the effect that the appli-
cant possesses all the requisite qualifications under this rule,
and moving and recommending that he be admitted to prac-
tice under this rule.

CROSS REFERENCE

v ﬁul];:s of praciice—Forms of applications, Appendix 2, forms No.

4. [Additional certificates by sponsors of applicant; hear-
ing; abandonment of applicaiion.] The Commission in its
discretion may call upon the registered practitioners mak-
ing such certificate for a full' statement of the nature and
extent of their knowledge of the qualifications of the appli-
cant. If upon a consideration of the papers filed by the
applicant and the statements submitted by his sponsors, or
‘otherwise, the Commission is not satisfied as to the suffi-
ciency of the applicant’s qualifications under these rules,
it will so notify him by registered mail, whereupon he may
request a bearing for the purpose of showing his qualifica-
tions. "If he presents such request, the Commission will
accord him a hearing. If he presents to the Commission
no request for such hearing within 20 days after receiving
the notification above referred to, his application shall be
deemed to be withdrawn.

5. [Oath.] Upon being admitted, each applicant shall
subscribe to an ocath or affirmation that he will demean
himself, as a practitioner before this Commission, uprightly
and according to law; and that he will support the Consti-
tution of the United States.

CROSS REFERENCE

Rules of practice—Form of oath to be taken by practitioner,
Appendix 2, form 8..
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6. [Denial of admission, suspension, disbarment.l The
Commission may, in its discretion, deny admission, suspend,
or disbar any person who it finds does nof possess the
requisite qualifications to reprezent others, or is lacking in
character, integrity, or proper professional conduct. Any
person who has been admitted to practice may be disbarred
only after he is afforded an opportunity to be heard.

CTOSS IEFERINICE

Rules of practice—ZEthical standards of conduct, declination of
permicsion to gppear for nonobzervance, Rule IT (a).

II. PARTIES

(a) [Classes; who may appear; ethical standards of con-
duct.) ‘The partles to proceedings before the Commission
are complainants, defendants, interveners, protestants, re-
spondents, applicants, and patitioners, according fo the na-
ture of the proceeding and their relation therefo. Any
party may appear and be heard in person or by aftorney.
All persons appearing must conform in such proceedings
to the standards of ethical conduct reguired of practitfioners
before the courts of the Unifed Stafes. Failure fo conform
to those standards will be ground for declining fo permit
appearance as attorney in any proceeding before the Com-
mission.

Cl0Z3 REFERENCES

Interstatc Commerce Act—~—Appearanca In person or by sttorney
authorized, § 17 (X). 2fotor Carrier Act, § 205 (1).

Banlxuptcy Act—Appcarance in person, by atforney, agent, or
committee authoerized, § 77 (b), (t. 11, § 205 (b) U. S. Code.).

Rules of practice~Daenial of admicsion, suspension, disbarment,
for improper prefessional conduct, rule I-B, 6; Applicants defined,
rule II (1); Complainants, rule IT (b) 1:; Dafendants, rule II (b)
2; Dafendants in clazcification cases, rule IX (e); Joint defendants,
eoveral carxlers, rule I (d), when throuzh transportation invelved,
rule I (¢); Recelvers or operating trustees as defendants, rule IT
(£); Intervenerg, rule II (k), (1) 1; Petitloners, rule I (J);
Protestants, rule II (b); Respondents, rule XX (g), (h); Appear-
ance by parties, partner, or cfiicer, rule I-A.

XNotes of deelslons—$ 13 (1) Appearance and fallure to appear,
n. 62, 3 Inters. Com. Acts Ann., p. 1774, 7 id., p. 5423; Anzalozy to
judiclal procedure, n. 2, 3 1d., p. 1735.

(b) 1. [Compnlainants defined.] In complaint cases the
parties who complain to the Commission of anything done
or omittcd to be done in violation of the provisions of the
Interstate Commerce Act, in these rules referred to as the
act, by any common carrier subject ta the act, are those
designated in section 13 thereof, and are styled complainants.

CIlO3S REFERENCE3

Interstate Commerce Act.— Tho may complain, § 13 (1). State
commicslens, § 13 (2). Motor Carrler Act, § 204 (d), § 216 (e);
contract carrlers, § 218 (b). -

Rules of prectice—Formal complaints, rule IIT (h) 1 and notes;
Inl;ltarmnln (b;:oénp!alnw, rule II (b), {(¢), (d), and notes; Joinder,

2 . .

Notes of declsions—Coraplainonts, § 13 (1), n. 3039, 3 Inters.
Com, Acts Ann. p. 1744-1751, 7 id., p. 5395-5400; Agents, for
principal, § 1§ (3), n. €4, 3 1d., p. 2165; Consolldation for hearing
and decision, & 13 (1), n. §3, 3 1d,, p. 1772, 7 {d., p. §422; Damages,
proper parties ceelins, § 8§, n. 17-53, 2 id., p. 1554-1573, 7 id, D.
§230-5311; Micdeceription of partles, or change In status, § 13 (1).
n. 43, 7 1d., p. 6403,

2. [Defendants defined.] ‘The common carriers so com-
plained of, and their receivers or operafing trustees, if any,
are styled defendants.

CT.O33 LEFERINCTS

Interstate Commerce Act—Dzfendants against whom complaint
brought, § 13 (1).

Rules of practice—~Deofendants, when through transportation in-
volved, yule II (c); Joint defendants, when szveral carriers in-
volved, rule XX (d); In clacsification cases, rule I (e); Rezcelvers
or operating trustees, rule IX (f).

Notes of declsfons—3% 13 (1)—Ilonjoinder of partles, effect, m.
40, 3 Inters. Com. Acts Ammn,, p. 1751, 7 id., p. 5400; Parties of
whom complaint may be made, n. 37, 3 1d., p. 1748, 7 1d., p. §339;
Additional parties brought in, n. £1, 103, 8 id., p. 1755, 1782. § &—
Joint and several Uability for domages, n. 61, 2 id., p. 1573, 7 1d.,
p. 5307; Nececzary parties when through routes and rates involved,
n. 217, 2 id., p. 1638, 7T id., p. §362.

3. [Joinder of complainants who have similar causes of
action.] ‘T'wo or more complainants may join in one com-
plaint if thelr respective causes of action are against the
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same defendant. or defendants, and involve substantially,the
same violation of the act and.a. hke state of facts.

oon " croSs’ REI-"ERENCES
Rules of racticé —-Joinder in one complaint of several grounds
involving sdme prindiple,'subject, or state of facts, rule' III -(1) 1.
Notes of decistons~—Nonjoinder .of: complainants, §-13 (1), n.
39, 3 Inters. Com. Acts Ann., p.,17561, 7 id.; p. 6400; Consolidation
for hearing and decision, n. 53 8 id., p. 1'772 7 id., p. 5422.

(¢) [Defendants, when through transportation involved.]
If complaint is made in ‘respect of' through ‘transportafion
by continuous’camage or shipment, gll-cairiers subject to
the act participating therein should be made defendants.

I ) CROSS REFERENCES . : !

Interstate Coimmerce Act—Defendants against whom -‘complaint
brought, § 13- (1). Interested persons mcluded in "addition to the
carrier, Elkins Act, § 2 (t. 49,.§ 42 U. 8, Gode) . .-

Rules of practice— Defendants, when several -carriers mvolved
rule - (d); ‘When classification in issue, rule II- (e) Recelvers
or 'operating trustees as defendants, rule IX: (f). Tssue jolred
a3 to defendants failing-to answer in;time, provided, xule.IV (b).
. Notes of decisions——§ 13 (1)—Parties of, whom complalnf; may
he made. n. 87, 3 Inters. Com. Acts, Ann p. 1748, 7 id., p. 5399.
Effedt” of receivershlp, n. 38,-31d., p: 1'750 7 id., p 5399, § 8—
Joint and several Hability, n:. 61, 2 id., p. -1573 7.1d., p. 5307.
Necessity for through charges: belng m issue, n. 217, 2 id p. 1638,
7 id., p. 6362, .

() [Joint defendants when Sseveral carriers mvolved.]
If complaint is.made of rates, fares, charges; regulations, or
practxces of more than one carrier, all carr: fers against which
an ordeér is sought should be’ made defendants

CBOSS RBFERENCES

See references followmg ruJe I (c).

Notes of declsiops—Carriers directly and immediately _inter-
ested, joinder, § 13- (1), n. 40 3 Inters. Com Acts Ann,, p 1751,
7 ld.. p. 5400, )

(e) [Defendants in classification rcases.] If complaint is
made of a classification ' or any provision thereof, it will
ordinarily suffice fo make- _defendants the carriers ‘operating
‘one or more through routes between representative points
of origin and destination. ‘

CBOSS REFERENCF.S

Rules of practice—~—Defendants deﬂned rule o (b) 2 Defend-
ants, when through transportatlon involved, rule II° (c), Joint
defendants when several carriers involved, rule’ IE (d)} Recelvers
and operating trustees, rule XX (£). @

Notes of decisions—Railroad  .concurring generally a proper
party; § 13 (1), n. 40, 3 Inters. Com. Acs Ann., p. 1751, 7 id,,
p. 65400

(f) [Receiver or: trustee as defendant.] The receiver or
trustee operating the line of a defendant must also be made
defendant.

Notes of decisions—Eﬁ'ect of recelvership, § 13 (1), n, 38, 3
Inters. Com. Acts Ann., p. 1750, 7 id., p. 6399.
Reparation sought, § 8,'n. 66, 87, 2 1d., p 1576, 7 1d., p. 5311.

(g). [Respondents. 1 In mvestloatxo,n proceedmgs the caf-
riers designated therein are styled respondents. )

CBOSS REFERENCFS s -

Interstate Commerce Act —Investlgations authorized, generally,
§ 13 (2).

Allow)ances to shippers, § 15 (13), Car-service facllitles, exten-
sions of lines, § 1 (21); Car-service rules, § 1- (14); Classifications,
Jjoint, § 16 (1), (3)—Motor Carrier Act, § 216 (e). Competitive
relations between rail and water lines, § 5§ (20); Compliance with
act, motor carriers, § 204 (d)—contract -carriers, § 218 (b); Con-
trol or continuance of, whether unlawful, §, 5 (10), (11)-——Motor
Carrier Act, § 213 (b) (2); Divisions of joint rates, fares, charges,
§ 16 (3), (6)—Motor Carrier Act, § 216 (f); Pooling, trafiic, earn-
ings, § 5 (1); Qualifications, maximim hours of service, Motor
Carrler Act, § 225; Rdtes, fares, charges, etc., § 15 (1), (3)—Motor
Carrier Act, § 216 (e); Routes, 'through and joint rates, classifica-
Yons, § 16 (3)—Motor Carrier. Act, passengers, § 216 (e); Safety,
motor operation, § 204 (a) (6); Securlties, before authorizatlon,
§ 208 (2)—Motor Carrler Act, § 214; Sizes, weights, motor, carriers,
§ 226; State rates, practices,,,t; 13 (3); Suspended rates, new ﬁxed,

§ 15 (7)—Motor carrlers, common, § 216 (g), contract, § 218 (c);
Swltch connections, § 1 (9); Train stops or automatic control,
§ 26; Valuation, rail ‘carriers’ property, §1

Other acts.—Accident Reports Act §3 (t 45 § ‘40 U. S. Code),
Afr Maill Act, unfair, practices, § 15 (t. 39, § 469m U. S. Code):;
Examination of books, ete., contract holders, § 8 (b) (b. 39, § 469d

b) U. 8. C'ode; Bankruptcy Act, proxy provisions, § 77 (p)
(t. 11, § 2056 (p) U. S. Code); Block—signal system (t. 45, § 36
U. 8. Code): Clayton Antitrust Act, § 11 (. 15, § 21 U. S. Code);
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Hoch-Smith resolution, rate structure, t. 49, § 55; Medals of
Honor Act (t. 45, § 44 U._S. Code); Parcel posb, classifications
(t. 389, § 247 U. S. Code); Rallway Mall Service Pay Acts, rates
(t. 39, § 55¢ U. S. Code).

Rules of practice—Investigation and suspension proccedings,
respondents, rule IL (h); Appearances, entered without leave to
intervene, parties, rule II (1) b.

Notes of decisions—Complaint not nece , § 13 (2), n. b,
3 Inters. Com. Acts Ann.,’' p. 1827, 7 {d., p. 6470; "Breadth of Com-
mission’s power to mvestigate, § 13 (1), n. 21, 3 1d., p. 1740, 7 id,,
p. 5392; Duty to make investigation, generally. . 22-24, 3 1d,,
p. 1741, 7 id., p. 5393,

" (h) [Protestants and respondents m mvestigation and
suspension, and valuation proceedings.] In.investigation and
suspension. proceedings those opposing ‘the schedules under
suspension are styled " protestants, and the catriers whose
schedules are under. suspetxsion are styled respondents. In
valuation proceedings all parties given notiée of & tenitative
'valuation a§ provided in section 19a ‘(h) 'of the act, who
shall have filed protests as 'therein provided, are styled
protesta.nts

' CROSS REFERENCES

JZuZes of practiee -—ang protests wvaluation, e VI (d); Form,
rule IV-A; Amendment, valuation protests, nne% (c) l%cspond-
ents, generally, rule II (g).

.Notes of decisions—$§ 15 (7)—Protestants, n. 20. 3 Intors. Com,
Acts Ann., p. 1966; Respondents, n. 21, 3 id., p. 1066, § 19a—
Valuation ptoceedings, n. 290-299, 3 id . 2489 7 1d.. P. 5786,

. (D [Carriers as applzcants] In appIications for rellef
from or under .any provisions of the act the garrlers by
whom or on whose behalf the application i ‘made are styled
applicants. L ) . .

CROSS REFERENCES .

l

- Interstate Commerce. Act—Applications authorized:

.Acquisition of control, § 6 (4); Brokerage ucenses. for, § 211 (b);
Consolidation, merger, etc rallways, § 6 (4)—for modification of
plan; § 5 (3)—motor carrlers. § 213 (a) (1); Certifieato, conven«
lence and necesslty, .for abandonment, construotion. operation,
extension, etc., § 1 (19)—Motor carriers, § 208 (b)—revocation,
suspension, change, for, § 212 (a); Competitive relations hetweon
rail and water carriers, § 6 (20); Contlnuance of water service by
rail lines, § 6 (21); Contract, mbtor carridrs, for relief from tar{fl
provislons, § 218 (a), Fouth-section relief, for, § 4 (1); Holders
of certificate, permit, license, motor carriers, as applicants, § 213
(a); Injunction, violations or disobedience of § 5 orders, § b (13)—
Motor Carrler Act, § 2183 (c); 'Operdation, continuance of after
application, motor carriers,'§ 206 (b)}; Permit, application for,
contract carriers, §-209 (b); Pooling. or frelght or earnings, § &
(1); Quotation of rates to shipper, § 6 (11); water carrlers in
foreign commerce, § 25 (2); Rehéaring, rearfument, reconsidera-
tion, '§ 16a; motor carrlers, § 204 (e); Securities, isa*uanco, assumpe-
tion of liability, § 20a (2) (3),. (4) (6); motor carriers, § 314;
Switch connections, § 1

Other acts—Air Malil Act unfair practice inquired lnto. § 16
(t. 39, § 469m U, S. Code); Bankruptcy Act, as proxy, § 7
(t. 11, § 2056 (p) U. 8. Code); for dismissal, § 77 (c) (8): Inland
Waterways Corporation Act, for certificate, § 3 (e) t 49, § 163 (o)
U. 8. Code); Medals of Honor Act, regulntions of Presidont,
Rallway Mail Service Pay Acts, t. 39, § 663; Reconstruction Finance
Corporation Act, for loan, § 5 (t. 15, § 605 U. 8. Code); Transpor-
tation of Explosives Act, as’ to regulatlon, § 233 (t. 18, § 303
U. S. Code).

Rules of practice—Admission t¢ practicé before Commission,
rule I-B; Consolidation and confrol of carriers, rule XIX-A (n);
‘Conventence and necessity, certificates, rule XIX-A (a): Form
and style, rule XXI; Fourth-section relief, rule XVIII; Further
hearing, rule XV (a) (b): Inland waterways, cortlﬂcntes. rule
XVIII-A; loans to carrlers, rule XIX-A (a); Modiflcation of orders,
rule XV (c), (d) Number of copies ﬂled, rule XV-A (a); Oral
argument, rule XIV '(d) I; before Commissfon or division, rule
XIV (d) 4; valuation ¢ases, rule XIV (e) 8; Rehearing, reargu-
ment, reconsideration, rule XV (a)—(c): Secufities, issuar¢e, as-
sumption, rule XIX-A (2); Service, methods, rule VI (b); Speoial
docket, rule IIT (f); Subpenas duces tecum, rule prevs B
Vacation of order, rule XV (f), (¢).

Notes of decisiong~—~—Adversary character of proceedings, ox parto
applications, § 13 (1), n. 6, 3 Inters. Com, Acts Ann., p. 1738.

() [Petitioners.] Others seeking relief are style peti-
tioners.
! CROSS REFERENOCES !

Interstate Commerce Act~Petitioner not liable for costs unlosy
Petitlon for enforcement of order for
payment of money, - § 16 (3) (f). State rates, fares, charges,
petition of carrler concernmed, § 13 (8). Mator Carrler Act, of
intervention, § 205 (f).

Other acts~—Irreparable injury to petitioner, temporary injunc-
tion, t. 28, § 47, Motor Carrier Act, same rights as provided
for under Part I, § 205.(h).

Bankruptey Act, to effect reorganization, copy, § 17 (a), (b. 11,
§ 205 (a) U. S, Code); for abandonment, sale, § 77 (0); lessor's
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petition to abandon operation, continuance until authorized,
§ 77 (c) 6.

Rules of practice—~For further hearing, rule XV (a) (b); In-
land Waterways -Act, under, rule XVIII-A (b) *7; Intervention,
rule I (1) 1; Modification of orders, rule XV (c)—of date or
period of orders, XV (d); Reargument, rehearing, ete., XV (a), (¢);

Reopening, rule XV (a).
Notes of decisions—Adversary character of proceedings before

Commission ex parte applications, § 13 (1), n. 6, 3 Inters. Com.
Acts"Ann., p, 1738. Intervening, see notes to rule IX (1) 1.

(k) [Intervenmers.] Petitioners permitted to intervene as
hereinafter provided are styled interveners.
 Motor Carrier Act—Intervention authorized, § 205 (f).

‘Other acts—Bankruptey Act, in hearings before specinl masters,
§-77 (c) (13), (%. 11, § 205 (c) (13) U. S. Code).

-Elking Act, persons interested other than carrier, § 2 (t. 49, § 42
U. S. Code). .- .. - .
~ Clayton Antitrust Act, § 11 (¢. 15, § 21 U. S. Code).

See -also Cross References to next following paragraph.

Rules of ‘practice—Intervening petitions, rule II (1) 1, 4.

= () 1. [Intervening petitions; who may make; contents.]
Anyone entitled under the act to complain to the Commis-
sign, and, in valuation and finance cases (other than pro-
ceedings for the issuance of a certificate of convenience and
necessity for the abandonment of a line of railroad or its
operation), anyone having an interest therein, may petition
for leave to intervene in any pending proceeding prior to or
at the time it is called for hearing, but not after except
for good cause shown. The petition must conform to the
requirements of rule XXI and set forth the grounds of the
proposed intervention; the position and interest of the
petitioner in .the proceeding; and, if affirmative relief is
sought, should-conform to the requirements for a formal
complaint, and must be subscribed and verified in the same
manner as 4 formal complaint. :

CROSS REFERENCES

Rules of.practice—Petitioners styled interveners, rule I (k);
Approved- form of petition, Appendix 2, form no. 3; Answers to
petitions in intervention, rule IV (c); In shortened procedure
cases, rule X-A (h); Abandonment of line or operation, appear-
ance without leave to intervene, rule I (1) 5; Investigations, and
suspension _cases, rule II (1) 5; Interveners become parties to
proceedings, rule II (a), (k), (1), 4; Issue, undue breadening,
rule IT (1) 3.

Notes of decisions—3§ 13 (1)—Interventions, n. 71-78, 3 Inters.
Com. Acts Ann,, p. 1776-1780, 7 id., p. 5425-5420. § 8—Damaogzes
sought, n. 219, 2 id., p. 1639, 7 id., p. 5353. § 5 (4)—Control
acquired by short line, n. 89, 6 id., p. 5149, § 16 (3)—Limitation
of actions, n. 42, 3 id., p. 2169, 7 id., p. 5627.

2. [Number of copies to be furnished.] When the petition
is filed prior -or subseguent to the hearing the petitioner
must furnish therewith a sufficient number of copies for
service upon all parties to the proceeding and three addi-
tional copies for the use of the Commission. When not filed
prior to but tendered at the hearing sufficient copies must
be provided for distribution as motion papers to the parties
represented at the hearing. If leave be granted at the hear-
ing three additional copies must be furnished for the use
of the Commission.

CROSS REFERENCE

Rules of practice—Service by Commission, number of copies of
petition to be furnished, rule VI (a).

3. [Broadening issues.] ILeave will not be granted except
on allegations reasonably pertinent to the issues already pre-
sented and which do not unduly broaden them. If the peti-
tioner seeks a broadening of the issues upon a showing that
they would not thereby be ynduly broadened, and in respect
thereof seeks affirmative relief, the petition should be filed in
season to permit of service upon and answer by the parties
before the hearing, thus making it possible in some instances
to grant leave where otherwise it would be denied in fairness
to the parties to the pending proceeding.

CROSS REFERENCES

- Notes of decisions—§ 13 (1)—Intervening petition unduly broad-
ening issue, n. 77, 3 Inters. Com. Acts Ann., p. 1778, 7 id., p. 5427;
Relief, when no affirmative relief asked, n. 76, 3 id., p. 1776, 7 id.,
p.”5427; Privilege of intervening within Commission’s discretion,
n. 72,8 id, p. 1777, 7 id., p. 5426. § 16 (3)—Tolling statute of Um-
itations, n. 42, 3 id., p. 2160, 7 id., p. 5637.

4. [Intervener becomes a rvarty.l] If leave is granted the
petitioner thereby becomes an intervener and & party to the
proceeding.

CROSS IEFERENCES
IVotes of declstons—3§ 13 (1)—Intcrvener becomes a party, n. 71,

3 Inters, Com. Acts Ann., p. 1776, 7 1d., p. §425. Intervention inde-
pendently of partics, n. 74, 38 id., p. 1778.

5. [Appearance by partics withiout intervention in investi-
gations and abandonment proceedings.] Appearances may
be entered in investigation and suspension proceedings, in
general investirations entered by the Commission, and in pro-
ceedings for the issuance of a cextificate of convenience and
necessity for the abandonment of a line of railroad or its
operation, without applying for or receiving leave to inter-
vene. Those entering appearances thereby become parties to
such proceedings.

CROC3 REFEDRINCES

ru{ntgs(ta{c Commerce Act—Investizations authorized, see notes to
(1] ). -
Notes of declstons—§ 13 (1)—Appearance by persons not parties
to record, n. 78, 3 Intcra. Com. Act Ann., p. 1789, 7 id., p. 5429;
Interventions, generally, n. 71, 3 1d., p. 1776, 7 id., p. 5425.

IO, COMPLAINTS

(a) [(Complaints either informal or formal.l Complainis
may be either informal or formal.

CROC3 REFERENCES

Interstate Commerce Act.—Complaints to Commission, violation
of law by carrier, § 13 (1). Motor Carrier Act, generally, § 204
(d), 5 216 (e); contract carzlers, § 218 (b). See also provisions
of statutes as to particular dutfes and remedies.

Rules of practicc—Jolnder of complainants and defendants, rule
X (b) 8, (c), (d), (e), (£). Informal complaints, rule IE (b),
(c): Foermal complaints, rule IOT (b) 1.

Xotes of deelsions—3 13 (1)—General nature of complaint pro-
ceedings, n. 1-12, 3 Inters, Com. Acts Ann., p. 1733-1740, 7 id., D.
5390-0392; Estoppel to complain, n. 26, 3 1d., p. 1743, 7 1d., p. 5393;
n. 159, 7 1d., p. 6453; Scope of nower of Commission to investigate,
n. 21-27, 8 id., p. 1740-1744, 7 1d., p. 5392-5393. Partles to com-
plaints, n. 30-42, 3 id,, p. 1744-1755, 7 1d., p. 5335-5403. Rules of
pleading, n. 45-48, 3 1d., p. 1755-1771, 7 id., p. 5404-5419; Form,
n. 61, 3 id,, p. 1771, T 1d., p. 5419. Consolldation of complaints,
n. §3, 3 id., p. 1772, 7 14d., p. §422. § 15 (7)—Estoppel to complain,
lnvregg!agatlon and suspension proceedings, n. §3, 3 1d., p. 1953, 7 id.,
p. 5653.

(b) [Injormal complaints.} Informal complainis may be
made by letter or other writing and as received are filed.
Matters thus presented are, if their nature warrants it, taken
up by correspondence with the carriers affected in an en-
deavor to bring about satisfaction of the complaint without
formal hearing, and are given serial numbers on the informal
docket. This informal procedure has been found efficacious
in the great majority of cases and is recommended.

CLO53 DEPELETICES

Rules of practice—Informal complaints, form and substance,
rule I (c); Numbsr of coples, rule IX (c): Damages, definiteness,
fillng within statutory perled of Umitation, rule IT (e); Filing
formal complalnt not precluded, rule XX (d); Period for resub-
micsion when informal dispesition impossible, abandonment by
not recubmitting, rule I () Speelal docket application as equiv-
alent of informal com: t, rule IIX (f).

Notes of declsfons—3% 13 (1)—Adversary character of informal
proceedings, n. 4, 3 Inters. Com. Acts Ann,, p. 1737, 7 1d., p. 5391;
§ 16 (3) Informal complaints, broadening by formal complaints,
limitation of actions, n. §2, 3 id., p. 2161, 7 1d., p. 5629; Filing
formal after informal procecdings closed, lmitatior of action, n.
64, 3 1d., p. 2162, 7 id., p. 6632; Filing informal complaints, limita-
tion of action, n. 34, 3 id., p. 2158, 7 id., p. 5624.

. (¢) [Substance of informal complaintl No form of in-
formal complaint is prescribed, but in substance the letter
or other writing must contain the essential elements of a
complaint, including name and address of the complainant,
the name of the carrler or carriers against which complaint
is made, a statement that the act has been violated by the
carrier or carriers named, indicating when, where, and how,
and a request for affirmative relief. It is desirable that the
informal complaint be accompanied by copies in sufficient
number to enable the Commission to transmit one to each
carrier named, and it may be accompanied by supporting
papers. :
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CROSS\REFERENCES

Rules of prdetice—Definiteness of informal .complaints as to.
damages, rule ITI (e). Special docket application as.gquivalent,
rule III (f). Damages sought, subscription, verification, rule IXI(e).

Notes of decisions—Tolling the statute, matters to be shown,
§ 16 (3), n. 34, 3 Inters. Com. Acts Ann., p- 2158, 7 id., p. 5624;
n. 60, 3 id., p. 2160, 7 id., p. 5628. § 13 (1)-—Adversary\character
of proceedings. informal cases, n. 4, 3 id., p. 1737.7 Form, sub-
scription, veriﬁcation, n, 51, 3 id p. 1771 7 id p. 5419 .

) [Informal complamant may complam formally.] LA
proceeding thus instituted on the,informal docket is without
prejudice to complainant’s right, to file.and. prosecute a
formal complaint, whereupon the proceedmg on the informal
docket will be discontinued. .. ... , A

o J
caoss REFERENCES

Rules of practice —-Period for resubmisslon afte): notice of .failure
of informal procedure, rule III (g).

Notes of decisions~—§ 16 ,{8)—Tolling statute of limitations,
formal based on informal, n. 50, 3 Inters. Com. Acts Ann., p.
2160, 7 1d,, p. 5628; Broadening informal complaint, n. 52 3 id.,
p. 2161, 7 id. p. 5629,

(e) [Statute of lzmztatwns, reqmsztes of - mformal -com-
plaints as to damages.] Section 16 (3) of the act provides
that all complaints for.the recovery of damages shall be
filed with the Commission within the statutory periods there
specified, and not after. -A complaint for the recovery 'of
damages may be informal, but must be filed 'within the
statutory period, and, if informal, should contain, in addi-
tion to the matters above indicated, such data® as will serve
to identify with reasonable definiteness the shipments: or
other transportation services in respect of which recovery is
sought, the carriers participating,~the kind and amount of
injury sustained, when and by whom, and, if any recovery
is sought on behalf of others than complamant 3 statement
of the capacity or authority in or by which complaint is
made in their behalf. - Such a complaint must bé subscribed
dnd verified as is requlred in the case-of formal complaints
under paragraph (h). 2.of tlus rule.- Notification to the

Commission that a complamt may or will be filed later for.

the recovery of damages is not -4 filing of complamt within
the meaning of the statute S

CBOSS B‘EFERENCES

Interstate Commerce Act—Limitation of actions for recovery. of |

damages, § 16 (3).

Notes of decisions—§ 18 (3) —Informal complaint tolling statute,
n. 34, 3 Inters. Com. Acts Ann,, p. 2168,7 id.,; p. 5624; Filing com-
plaint on behalf of others, n. 60-68,. g id., p. 2164-2167,"7 1d p
5636, 65637;, Formal complaints, based on informal proceedings, )
50—54 3'1d,, p. 2160-2164, 7, id., p. 5628, 5632; Compiaints filing,
what constitutes, as to statute of limitatmns, n. 30,3 id p. 2155,
7 1d., p. 5623. . ! «

(f) [Special docket applz‘cations.] Carriers willing to pay
damages for violations of the act should make application in
the form prescribed by the Commission for authority to pay.
Such applications will be filed on the special.docket under
serial number, and, if granted, ‘orders-to that effect will
be entered on the special docket. Such, application, when
not made upon informal complaint filed with:the Commis-
sion, must be filed within the statutory period and will be
deemed the equivalent of an informal’. complaint “and 'an
answer thereto admitting the matters stated in the appli-
cation. If a carrier is unable to file such application within
the statutory period-and the claim is not alréady protected
from the operation of the statute by informal complaint,
a statement setting forth the facts may be filed by the car-
rier within the statutory' period. Such statement will be
deemed the equivalent of an- informal complamt filed on
behalf of the shipper and suﬁicxent to stay ‘the operatlon
of the’ statute ‘

. S

2 Tllustrative of pertinent data. are, in case of shipments, theu:
dates, origins, destinations,” consignors, -and consignees, dates of
dellvery or tender of delivery, car numbers and initials, if -in
carloads, routes of movement, if known, commodities transported,
weight, charges assessed, at what rate, when and by whom pald,
and by whom borne.

(See also Appendix 1, data found to be pertinent in cases sub-
mitted to the Commission)
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CROSS REFERENCES

Notes of decisions—Special docket applications, § 16 (1), n. 9,
3 Inters. Com. Acts Ann., p. 2132, 7 id, p. 6§611; Tolling statute
. of appiicaiéiz%ns, § 18 (3), n 26, 3 Inters. Com. Acts Ann,, p. 2166,
7 id., p. 5 -

(g), [Siz months’ rule for resubmissién on' informal or
formal. docket.] If an informal complaint for recovery of:
damages- cannob be 'disposed of informally, or is denied on
the .informal docket, or is by complainent withdrawn from
further consideration, the parties affected will be so notified
in writing by the Commission. In any such case the matter
will not- he réconsidered unless, within six mdnths after
the date of mailing such notice to .complainant, it is resub-
mitted on the informal docket or formal complaint is flled.
Such resubmission or filing will be deemed to relate back to
the date, of ﬁhng the informal complaint, but reference to
that date and the Commission’s file number coyering the
informal complaint must be made in such resubmission ox in
the formal complaing filed. If within such six months the
matter is Hot so resubmitted or formal complaint filed, the
complamant will be deemed to have abandoned the com-
plaint; and no. complaint for recovery of damages based on
the same ‘dause of action will theréafter be placed on file
or considered unless itself filed withih the statutory period.

” ) CROSS REFERENCES

Interstate Commerce Act—Limitation of titne for actions for
recovery of damages, § 16 (3).

Notes of decisions~—§ 16 (3)-—Formal complaints brought on
informal proceedings, n. 50, 3 Inters, Com. Acts Ann,, p. 2160,
7 id., p. 5628; Broadening informal complaints, n. 52, 3 id 1. 2161,
T id., p. 5629‘ Filing within six months after informal proceedings
closed, n. 54, 3 id., p. 2162, 7 1d., p. 5632; Laches, n. 8, 3 id., p. 9162,
7 id., p. 5621, § 8—Dnmage claims, n. 244, 8 id,, p. 1647,
§ 13 (1)—Lack of diligence in filing complaint n. 27, 3 id., p. 1744
7 1d., p. 5394, n. 121, 3 id., p. 1787, 7 id., p. 5436,

.1, [Formal complaints, form and stylc.] Formal ¢com-
plamts must conform to the requirements of rule XXI. The
names of all partie§ complainant and defendant must be
stated in full without abbreviations, and the address of
each complainant, with the name and address of his at-
torney, if any, must appear.

1

CROSS REFERENCES

See also cross reference to rule III (g).

R of practice—Approved form of complaint, Appendix 2,
form no. 1; Coples fo be flled with Commission, rule III (h) 38
Informal proceedings, institution not prejudicing filing formal
complaint, rule III' (d)—reference to prior informal proceedings
in formal, rule IIT (g); Period for filing, after informal praceed-
ings closed, rule IIX (g) Power of attorney flled with complaint,
when, rule IIX (h) 2; Service, rule VI (a); Veriﬂcdtion iy
IO (n) (2), form no, 1.

Notes of decisions—§ 13, (1)—Form, subscription, verification, n
51, 8 Inters. Com. Acts Ann,, p. 1771, 7 id., p. 5419; Amendments
n. 100-105, 3 id., p. 1781, 7 id., p. 5432; Adversm'y charactor, n,
5, 8 id., p. 1738, 7 id., p. 5391; Averments suﬁicient to put de-
fendant on notice, n. 48 8 1d., p. 1765, 7 1d., p.!5415; Inadoquato
pleading, effect, n. 47, 3 id., p. 1763, 7 id. p. 5413; Withdrawal
of complaint, n. 54, 8 id p. 1773 7 id p. 5422, §2——Discrimina-
tion, sufficiency of averment n, 131, 3 id p. 1101. § 8—Damages,
detalled statement of shipments. n., 213, 2 id., p. 1636, 7 id., p.
5350. § 16 (3)—Formal complaints based on informal procecd-
ings, n.-50,°3 id., p. 2160, 7 id., p. 5628,

2. [Subscription and verification of complaints required.]
Every formal complaint must. be personally subscribed, (1)
by the’ complamant or by one of the complainants if there
be more than one, (2 by an officer of the complainant
if it be a corporation or other organization authorized to
make complaint under the Interstate Comumerce Act, or (3)
for the complainant, by an attorney or pmctitioner, duly
authomzed to practice before the Commission under rule
I-B, thereunto duly authorized. In addition, the facts al-
leged must be verified under oath by a complainant, an offl-
cer of complainant, or by the attorney or practitioner for
,complainant. If the subscription and verification or either
thereof be by anyone other. than the complainant or an
officer thereof as aforesaid, the reason it is so made must
be stated, and the power of attorney or suthority author-
izing such affianf to prosecute the complaint or make this
verification must be filed with the complaint. :

V )
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CROSS REFERENCES

. Interstate Commerce Act—Applications for certificate,
carriers; under. oath, § 206 (b); For permits, § 209 (b);
securities, rail carriers, § 20 & (4)—motor carriers, § 214;

motor
As to
com-

plaints against contract carriers, rates, rules, ete., § 218 (b). Decp-
ositions, § 12 (5)—DNMMotor Carrler Act, § 205 (e).
. Other . acts—Ailr Aafl Act, affidavit under, § 6 (d), (t. 39,

§ 469d (d) U: S. Code).

Bankruptcy Act, applications under proxy provislons, § 77 (v),
(t. 11, § 205 (p) U. S. Code).

- Rules of practice—Subscription and verification, informal com-
plaints for recovery of damages, rule IIX (e); Intervening petitions,
rule II (1) 1; Amendments, rule VII (b); Shortened proccdure
memoranda, rule X-A (J); Depositions, rule XI (d); Section 4
applications; Tule XV (d) 2; Inlarnd waterways applications, rule
XVIi-A (b) 1. Approved form, Appendix 2, no. L.

- Notes of decisions—Form, subscription, verification, § 13 (1),
n. 51, 3 Inters. Com..Acts Ann,, p. 1771, 7 id., p. 5419.

. 3. [Number of copies;. service.] Each formal complaing
musth be accompanied by copies in sufficient number to enable
the Commission {o serve one upon each defendant and retain
three for its own use. ‘The Commission will serve the com-
plaint upon each defendant by leaving a copy with its desig-
nated agent in Washington, D. C., or, if no such agent has
been designated, by posting a copy in the office of the secre-
tary of the Commission. .

’ : " CROSS REFERENCES

‘Interstate Commerce Act,—Service: orders of Commission, on dcs-
ignated agent of carrier at Washington, or as provided by law, § 16
(5). 2XMotor- Carrler Act, § 221 (a), (d)—recommended orders,
§ 205 (a); Agent of carrier maintained in Washington, or eervice
?yz»g;os‘tl;lg, § 6 (. 49, § 50 U. S. Code)—X\otor Carrier Act, posting

1 (a). .
- Other acts—Clayton Antitrust Act, service, return of process, § 11
(t: 15, § 21 U. S.-Code). .

Bankouptey Act, petition; service, process runs in any judiclal
district, § 77 (a), (. 11, § 205 (8) U. S, Code).

Copies, generally, required by statute—Agreements, trafiic, § 6

(5)—motor carrlers, § 220 (a); Bankruptcy Act of petition, § 77
(a)—plan, .§ 77 (d); .Boller inspection rules, instructions, § &
(t. 45, § 28 U. S. Code); Annusl reports, agreements, arrange-
ments, classifications, contracts, records, schedules, etc., prima
facie ‘evidence, § 16 (13)—XlIotor Carrler Act, § 204 (f); Docu-
ments, maps, Tecords, valuation, § 192 (e); Joint tarlifs of ratcs,
ete., bases of joint interchangeable milenge tlckets, § 22 (1):
Mail cars, inspector’s.report (t. 45, § 87 U, S. Code); Water car-
riers’ schedules, rail carriers’ agents to recelve, § 25 (3).
- Copies  jurnished by Commission.—Applications, certificates of
convenience and necessity to Governors, § 1 (19); Commisslon’s
decisions, reports, § 14 (2)—Motor Carrler Act, § 204 (f)—rce-
ommended orders, § 205 (2); Securities, application for approval,
{o. Governors, § "20a. (6)—MMotor Carrler Act, § 214.

Rules of practice—Attorneys, service upon, decmed eervice

upon. party, rule VI (c); Service of complaints, crocs, formal,
supplemental, petitions in intervention, amended complaints, rule
VI (2). Shortened procedure, X-A (b), (e).
" (1) 1. [Statement of issues; joinder of causes of com-
plaint.] Complaints should be so drawn as fully and com-
pletely to advise the parties defendant and the Commission
wherein the provisions of the act have been or are violated
by the acts or omissions complained of or will be violated
by a continuance of such acts or omissions and should
set forth briefly and in plain language the facts claimed
to constitute such violation and the relief sought. Two
or more grounds of complaint involving the same princi-
ple, subject, or state of facts may be included in one com-
plaint,” but should be separately stated and numbered.

= CROSS REFERENCES .

Interstate Commerce Act—Jolnder of partles to enforce repara-
tion orders, § 16 (4).

Rules of practice—Joinder of complainants who have similar
causes ‘of action, rule’II (b) 3; Informal complaints, substance,
rule T (c); As to damages, substance, rule III (e¢)}. Data (gen-
erally) found to be pertinent In cases submitted to the Com-
mission, Appendixz.1; Fourth section applications, content, rule
XVIII (e), (), (g), (h); Inland waterways, content, rule XVIII-A,

Notes.of decisions—§ 13 (1)—Complaint, form, n. 51, 3 Inters.
Com. Acts Ann., p. 1771, 7 id., p. 5¢19; Consolidation for hcaring
and determination, n. 53, 3 id,, p. 1772, 7 id., p. 5422; Joinder of
cause of action, n. 52, 7 id., p. 5421; Scope of issues, n. 4648,
3 id., p. 17561771, 7 id. p. 5405-5419; Varlances, n. 158, 7 id.,
Pp. §:452; Withdrawal by complainants, n, 54, 8 id., p. 1773, 7 id.,
p. 5422. .. :

2. [Tariff references.] 'The several rates, fares, charges,
classifications, regulations, or practices complained of
should be set out by specific reference to the tariffs in which
they appear whenever that is practicable.

627
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Interstete Commerce Act—Certifled coples of extracts of tarifis
primn facle evidence, § 16 (183)—XMotor Carrier Act, § 202 (f);
Notice of changes In, § 6 (3)—2Iotor Carrlers Act, common car-=
riers, § 217 (c)—contract carrlers, § 218 (a); Compulsory produc-
tion of cchedules, § 12 (1)—2Xfotor Carrler Act, § 205 (e); Water
carricrs® cchedules, § 6 (21), § 25 (1).

Rules of practice~Tarlif refcerence, fourth section violations,
rule IX (0); Evidence, Intrcduction of tariffs, rule XY (c) 1;
Referenca to, in eshibits chotwing rates, fares, charges, routes, rule

XXX (c) 2.

Notes of declsions—Admicsibility of schedules in evidence, § 13
(1), n. 167, 3 Inters. Com. Acts Ann,, p. 1808, 7 id., p. 5454;
Presumptions—accoptance for filing, approval not presumed, § &
(1), n. 103, 2 id., p. 1440; Compliance with law presumed as to
publishing ond filing, § 6 (7), n. 263, 2 id., p. 1527, 6 id., p. 52765
Fatlure to collcet tariff rates, § 6 (7)., n. 216, 2 id., p. 1510; Enowl~
edge of legal rate, § 6 (1), n. 151, 2 id., p. 1451, 6 id., p. 5208—
Elkins Act, n. 89, 4 id., p. 2768, 7 id., p. 5392, n. 4, 4 id., p. 2790.

(§) [Violations of the several sections to be separately
stated.] In case violation of two or more sections of the
act is alleged, the facts claimed to constitufe violation of
one ¢tection should be stated separately from those in
respect of any other section or sections wherever that can
he done by reference or otherwise without undue repetition.

CR05S REFENENCES

Rules of practice~Specifications of discrimination under § 2,
rule ITX (1); of prefcrence or prejudice under § 3, rule IIEX (m);
as to violation of § 4, rule XXX (0); as fo Intrastate rates, etc., rule
1I]l.'Il: ((x)x). Prayer neccccary to support award of damages, rule

5).

Notes of decisions—§ 13 (1)—Complaints based on violationse
of particular cections of the act, n. 46, 3 Inters. Com. Acts Ann.,
p. 1760, 7 id., p. 5403; Averments sufiiclent to put defendant on
notlce, n. 48, 3 {d., p. 1765, 7 id., p. §815; Effect of faulty or in-
adequate pleading, n, 47, 3 1d., p. 1763, 7 id., p. 5413; Variance
between prosf and pleading, n. 158, 7 id., p. 5452. °

() [Rales tncreased since Jan. 1, 1910.1 In case violation
of section 1 of the act is allezed, the complaint should show
whether the rates, fares, or charges assailed have bzen in-
creased since January 1, 1910. .

ClO33 DEFENENCZS R
Interstate Commerce Act—Burden of proof, reasonableness of
rates inereased scince Jan, 1, 1910, § 16 (7).
Notes of declsions—Burden of proof, § 15 (7), n. 36, 3 Inters.
Com, Acts Ann,, p. 1970, 7 1d., p. 5551.

(1) [Discrimination under sec. 2 to be specified.] In case
unjust discrimination in violation of section 2 is alleged,
the special rate, rebate, drawback, or other device and the
manner in which thercby the greater or less compensation
complained of has been charged, collected, or received,
should be specified.

CRO53 REFLIIENCES

Interstate Commerce Act.—TUnjust discrimination defined, pro-
hibited, § 3 Motor Casrler Act, prohibited, § 222 (c), § 218 (d)—
Rate, fare, clacclfication, resulation, ete., § 216 (e)—Rebates,
§ 217 (b). Alding and cbkotting iIn cecuring penalty, § 10 (4)—
2fotor Carrlce Act, § 222 (c). Drought, reduced rates for rellef,
not violating § 2, t. 49, § §3 U. S. Code. Sz also Elkins Act.

Rules of practice~—Separate statements in complaing, violation ~
of differont cections, rule T (J) and cross references; answers,
rule IV (¢); Damages, matters to be allcged, rule IXX (p).

Notes of decislons—Damagze, cause of actlon based on statute,
§ 8, n. 171, 2 Inters. Com. Acts Ann,, p. 1620; Rates charged, re-
bates, proof and meosure of damages, n. 172-174, 2 id, p. 1620
1622, 7 1d., p. 5342-5323. § 13 (1)—Sufilclency of avermenis fo
ralce Issue of unjust dicerimination, n. 48, 3 id., p. 1767, 7 Id.
5415 (Compare sufilclency of averments in indictment for viola-
tion of § 2, n. 131, 2 1d., p. 1101): Complaints based on violations
of particular ccetions, n, 46, 3 id., p. 1760, 7 1d., p. 5408; § 2—
Drawback distinguished from unjust discrimination, n. 27, 2 id.,
p. 1073; Presumptions and burden of proof, n. 132, 2 id, p. 1102;
Relation of § 2 to other requircments of act, n. 7, 2 id., p. 1056—
to § 3 (1), n. 19, 2 {d., p. 1119, 6 14, p. §502¢; to Elkins Act, n. 8,
2 1d., p. 1068, 6 1d., p. 5009.

(m) [Preference or prejudice under sec. 3 o be specified.l
In case undue or unreasonable preference or advantage, or
undue or unreasonable prejudice or disadvanfage, in viola-
tion of section 3 is alleged, the particular person, company,
firm, corporation, lecality, or description of fraffic affected
thercby, and the particulor preference or- advaniage, or
prejudice or disadvantaze, relied upon as constituting such
violation, should he clearly specified.
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Interstate Commerce ;1 Act~Prohibited preferences and advan-
tages, § 8 (1)-—Motor Carrier Act, § 216-(a), (¢), (d). Connecting
lines, .between, in distribution.-of unrouted trafic prohibited, § 3
(3). Drought, reduced- rates for- relief,- not violating, provision
against (t. 49,.§ 69 U. S. Code).-r- -

Rules of practice —~—Separate ; statements in*complaint violations
of different sections, rule ITT (j) ‘and- cross references.., . Answers,
rule IV (e). Maps of localities, in- briefs, ruie X[V (b) 2, . Damages, |
matters to be alleged, rule III (p).

Notes of decisions.—§ 13 (1)—Suﬁiciency of averments to raise
issue, n..48, 3 Inters, Com. Acts Ann., p. 1767, 7 id., p. 5417; Com-~
plaints bhased on particular sections of act, n. 46, 3 id., p./1760, 7 id.,
p. 5402. § 3 (1)—Burden of proof, of existence, n. 96, 2 id,. p. 1175;
6 id., p. 5050; Preference construed, situations creating, notes to § 3
(1), 2 id., p, 1108, 6 id., p. 5022;" § 8—Damages, measure of, proof,
quantum, and character of evidence, n. 177, 180, 181, 2 id., p. 1622—4
1624, 7 id., p: 5344-5346. . .

(n) [Complamts as' to mtrastate rates.] If the complamt
brings in issue any rate, fare, charge, classification, regula-
tion, or practice, made or 1mposed ‘by authority of any State,
or initiated by the "President during’ the period of Federal
control, as causing any undue or: :ufireasonable “advantage,
preference, ‘or preJudice as-Between persons' or localities in
intrastate commerce on ' the .one hand‘and inferstate or for~
eign commerce on the other hand, or.any undue, unreason-
able, or unjust; discrimination against interstate or foreign

commerce, which is forbidden and declared unlawful by sec-
tibn 13 of the act, the. cgmpiamt should a,iso contam appro-
priate allegations to present for decision the issue of the-just-
ness gnd reasonableness under section 1 of the rates, fares,
'charges, classifications, fégulations, or practices complained
of insofar as apphcable to interstate or foreign commerce,
and the.issue as to what should be the rate, fare, or charge,
or the maximum or minimum, 6r maximum and minimum
thereafter to bé charged, and the classification, regulation, or
practicerthereafter toibe ‘observed in .order to remove such
advantage, preference; .prejudice,” or ' discrimination. The
facts should be stated with sufficient definiteness to disclose
fully the contention made in respect'of any tariff provision
made or imposed by authority of any State or initiated by
the President during the period of Federal control. The
Commission, before proceeding to hear and dispose of such
issue, must cause-the State or States interested to be notified
of the proceeding and must-be furnished with copies of the
complaint in suﬁic1ent number for that purpose.

[ CROSS REFERENCES

Iiterstate Commerce® Act.—Investigations involving state rates,
regulations, etec., cooperation and conference with State authorities,
§ .13 (3); Duty of Commission i;o remove -unlawiful preference,
discrimination, by State rates, 13 (4). Joint hearings, State
and Federal commissions, § 13 (3)—Motor Carrier Act, § 205 (g)—
joint board, hearing by, § 205 (d)—Jurisdiction and dutles, § 205
(b). Ciassiﬁcation, practices, just and reasonable, § 1 (6)—Motor
Carrler Act, § 216 (b). Reasonable rates, § 1 (5)—Motor Carrier
Act, commoén . carriers, § 216 (a), (b) See -also cross references
to rule IIT (m).

Notes of decisions.—§ 13 (4)—Issue raised by complaint or by
order of Iinvestigation, m.-55, 3 Inters. Com. Acts Ann;-p. 1852,
7 id., p. 5487, Quantum and- character of evidence, n. 58 3 id..,
" p. 1858, 7 id., p. 5488,

(0) [Violations of sec. 4, facts and tarzﬁ 'rejerences to be
specified.] In case violation of section 4 of the act is alleged,
the facts as tp compensation charged or received, the respects
in which the section was thereby violated, and the tariff provi~
sions applicable shouid be sﬁated with particularity. .

CROSS. REFERENCES |

Interstate Commerce Act—-Ixong-and-short-Jaauls, aggregate-of—
intermediates, relief in speclal cases, § 4 (1).

Rules' of practice.—~Separate’statements in complaint, violation
of different sections, rule III (}) and cross references; Applications
for relfef, rule XVIII; Application or order protecting depa.rture to
be set forth by number in answer, rule IV (f).

, Notes of de ns.—§ 13 (1)—Complaints sufficient to put de-
fendnnts on notice, n. 48, 3 Inters. Com. Acts Ann., p. 1769, 7 id.,
p. 6415; Coniplaints based on particular sections of act n. 46, 3 id.,
p. 1760,7 id., p..5408. § 8—Damages, proof, n. 185 2 id,, .p. 1626
7id.,p. 347, . Y 4 .

(p) [Complaints asking damdges, mat‘ters to be- alleged]
In case recovery of damages is soughtithe complaint should |,
contain appropriate-allegations showing, in addition to¢'the
matters indicated abové, such: data as will serve to-identify
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.with reasonable definiteness the shipments or other trans-

portation services in respect of which recovery is sought, and
stating (1) that complainant makes claim for repsration, (2)
the name of each individual claimant asking reparation, (3)
the names of defendants against which claim is made, (4) the

.commodities transported, the rate. applied, the date whon
fthe transporta,tlon charges were paid, by whom paid, and by

'whom ‘borne;" (5) ‘the period of time withid’ which or the

}Speclﬁc dates upon which the shipments were meade, and the

dates when they were delivered or tendered for delivery, (6)
the points of origin and destination, either specifically of,
‘where they are numerous, by definite indication of a deﬂned
terntonal or rate graup of the points of origin and desting-
tmn, and, if known, the routes of movement, (7) the nature
and amount of the injury sustained by each claimant, &nd
(8) if any reparation is sought on behalf of others than the
complainant, in -what capacity or by what authority com-
piamt 1s made in théir behalf. .

. . CROSS KEFERENCBS O

Interstate Commerce Act —Liability of, . common cnrrier in
damages to persons injured by viclation of law, § 8; Election of
forum, § 9. Motor Carrier Act, loss or damage, subrogation, § 216,
Accrual of cause of action, time, § 16 (3). Absoence of direct
damage not ground for dismissal of complaint, § 13 (2). Pay-
ment relieves carrier only to extent complained of, § 13 (1).

Other acts—Bankruptcy Act, executory contract, unexpired ionso
rejJected or not adopted, injured person creditor to extent of dam-
age, §.77:(b), (. 11, § 205 (b) U. S. Code). Suits or claims for
damages under, caused by operation of trains, busses, § 77 (J).

Ruleg of practice.—Reparation must be prayed for, rule IIX (s) H
Requisites of informal complaints as to damages, rule XII (o);
Ascertainment of amount, record uncertain or shipments numeor-
ous, rule V, form 5. Damages pendente lite, rule IXI (¢): Maps,
with .briefs showing situation involved, rule' XIV (b) 2; Numerous
shipments involved, rule III (r); Shortened procedire, proof, rule
X-A (1); Rehearing asked, involving reparation, rule XV (e); Six
months’ rule, resubmission when complaifit cannot be disposed of
informally, rule IIT (g); Special docket applica.tions, rule II (£);
Through charge brought in issue, rule. II (¢).’

Notes of. decisions—§ 8—Sufficlency of complaint, n. 211, 2
Inters. Com. Acts Ann., p. 1635; Detalled statement of shipments,
n. 213, 2 id., p. 1636, 7 id,, p. 6350; Prayer for reparation, n. 214,
2 id., p. 1636 7 id;, p. 6351; Damages pendente.lite, n. 215, 2 id,,
p.. 1637 7 id., p. 5351; Necessity for. through charge belng in issue,
n. 217, 2 id, p. 1638, 7 id., p. §352; Reparation not sought in
original complaint, n. 219, 2 id., p. 1639, 7 id., p. 6353; To whom
right of action accrues, n. 17-53, 2 id., p. 1654-1678, 7 id., p. 5290~
5306; Agalnst whom liability. accrues, n. 60-72, 2 1d., p. 1673~15677,
7 id., p. 5307-5311; Findings in former cases, n. 93, 2 id,, p. 1683,
71d, p. 5312. § 13 (1)—Complaints seeking reparation, sufiicienoy,
n. 48 3 id,, p- 1769, 7 id., p. 5418; Reparation not sought in original

complaint, n. 77, 3 id,, p. 1778, 7 id., p. 5427—n. 46, 3 id,, p. 1761,
7 id,, p. 5409 Stare decisis and res judicata, n. 185, 3. 1d,, p. 1797,
7 id., 5442; 16 (3)—Complaints filed by. other parties, tolling
sgg%ute of limitations ., 60-68 3 1d., p. 2164~2166, 7 id., p. 5636~
56837.

@ [Suﬁ‘iczency to toZl statute of limitations; demages
pendente_ lite.] The Commissxon will consider as in sub-
stantial compliance with the’ staﬁute of iimitatlons f, com=
plaint in which the complainant alieges that the matters
complained of, if continued in the future, will constitute vio-
lations of the act in the particulars and to the extent indi-
cated, .and prays reparation accordingly .on all shipments
affected thereby which may move during the pendency of the
proceeding and on which the transportation charges shall be
paid and borne by the comp]amant

CROSS REFBBENCES

Interstate C'ommerce Act—Limitation of actlons for damages
under the act, § 16 (3).

Rules of practzce—-Forma.i complaints, fillng within 6 months
after informal closed, rule III (g); Informal complaints, filing
within statutory period, rule III' (e); Reparation, rule V stato-
ments, statute not tolled when shipments not covered by com-
plaint, rule V (¢) 2; Speclal docket applications, tolling statute,
rule ITI (f); Supplemental complaintg, toliing statute, rule III (u);
Time, computation of perlod, rule XXII.

Notes of decisions—Sufficlency of complaint to tou statute, ship«

. ments pendente lite § 16 (3), n. 14, 3 Inters. Com. Acts Ann,, p.
' 2153.

Complaints raising issue as.to shipments pendenta lite, § 13 (1),
.1, 46, 8 id., p- 1762, 7 1d., p. 5413; § 8, n. 215, 2 id., p. 1637, 7 id., p.
5351' n. 231 2 1d, p. 1646.

r) [Proof of damage when sthments or tates numerous.
If, a general rate adjustment is challenged in the complaint,
or many shipments or points of origin and destination are
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involved, it is the practice of the Commission to find and
determine in its report the issues.as to violation of the act,
injury thereby to complainant, and right to reparation, and
thereafter to afford the parties opportunity to agree or make
proof respecting the shipments and amounts of reparation
due under ‘its findings before entering its order awarding
reparation. (See rule V.) In such cases freight bills and
-other exhibifs bearing on the details of shipments, and the
amount of reparation on each, need not he produced at the
hearing-unless called for or needed to develop other pertinent
facts.

CROSS REFERENCES

Rules of practice—Reparation must be prayed for, rule IIX (s);
Reparation statements, formal claims for reparation based on find-
ings of the Commission, rule V—form §; Retention of expense
bills, shortened procedure cases, rule Z-A ({); Order of proof at
hearing, rule X (b); Stipulations, rule IX.

Notes of decisions.—Reparation, general adjustment invelved, § 8,
n. 126, 2 Inters. Com. Acts Ann., p. 1599, 7 id., p. §322; n. 127, pp.
1601, 5325. Proof of damage, § 8, n. 221-231, 2 id., p. 1640-1646, 7
id., p. 5354-5365; ;. 132, 2 id., p. 1605, 7 id., p. §332; § 13 (1), n.
126, 3 id, p.'1790, 7.1d., p. 5437. Stipulations, § 13 (1), n. 110, 3
id.;, p. 1786, 7 id;, p. 5434. Splitting cause of actlon, § 9, n. 33, 2 1d.,
p. 1657; -§ 13 (1), n. 122, 3 id., p. 1788, 7 id., p. 5346.

(s) I[Repuration must be prayed for.l] Except under un-
usual circumstances, and for good cause shown, reparation
will not be awarded upon a complaint in which it is not
specifically prayed for, or upon a new complaint by or for the
same complainant which is based upon any finding in the
original proceeding.

. o CROSS REFERENCES
_ Rules of practice—Supplemental complaint seeking damages,
filing within statutory period, rule III (u). Shipments pendente
lite, Tule II (q).- ~ .

.Notes of decisions—Splitting cause of action, § 13 (1), n. 123,
38 Inters. Com. Acts Ann., p. 1788, 7 id., p. 5346; § 9, n, 33, 2 id,,
p. 1657; Prayer for reparation, § 8, n. 214, 2 id., p. 1637, 7 1d,, p.
5351; Awards of reparation when reparation not sought in originnl
complaint, § 8, n. 219, 2 id., p. 1639, 7 id., p. 5353; § 13 (1), n.
46, 3 id., p. 1761, 7 id., p. 5409; Intervening petitions, § 13 (1),
n. 77, 3 id., p. 1778, 7 id., p. 5427.

) [Supplemenial complaints.] Supplemental complaints
may be tendered for filing by the parties complainant against
the parties defendant in the original complaint, setting
forth any causes of action under the act alleged to have
accrued in favor of the complainants and against the de-
fendants since the filing of the original complaint, and,
upon leave granted, will be filed and served by the Commis-
sion as provided for original complaints, and heard, con-
sidered, and disposed of therewith in the same proceeding,
if. practicable.

R . CROSS REFERENCES
* Rules. of practice—Supplemental complaint seceking damages,
filing within statutory period, rule III (u); service of supple-
mental complaints, rule VI (a).

Notes of decisions—Splitting cause of action, § 9, n. 33, 2
Inters. Com. Acts Ann,, p. 1657; § 13 (1), n. 122, 3 id., p. 1788,
7 id., p. 5346; Supplemental complaints seeking damages, tolling

statute, § 16 (3), n. 40, 3 id., p. 2160; Supplemental pleadings and
amendments, § 13 (1), n.-100, 8 id., p. 1781, 7 {d., p. 5432.

‘() " [Limitation of action when damages sought by sup-
plemental complaint.] If recovery of damages is sought by
supplemental complaint it must be filed with the Commis-
sion within the statutory period.

CROSS REFERENCES

- Interstate- Commerce Act—Limitation of actlons for damages
under the act, § 16 (3).

Notes of decisions.—Supplemental complaints, barred claims, §
16 (3), n. 40, 3 Infers. Com. Acts Ann., p. 2160.

(v) Cross complaints. (See Rule IV (g) and (h).)

CROSS REFERENCES

BMotor Carrier Act—ILoss or dameage, subrogation, § 215.

Rules of prdctice—Answers to cross-complaints, rule IV (c¢);
Service, number of copies to be filed, rule VI (a); Counterclaims
agai(ns)t shippers not within Commission’s jurlsdiction, rule
IV (g).

Notes of decisions—Counterclaims, § 9, n. 27, 2 Inters. Com.
Acts Ann., p. 1656, 7 id., p. 5369; Set-of or counterclaim, § 16
(1), n. 11, 3 id.,, p. 2134, 7 id., p. 5612; Shipper's counterclaims
and set-offs, in actions by carrier for charges, § 6 (7), n. 204,
2 id., p. 1527, 7 id., p. 5276,

IV. ANSWERS

(@) [Form and style] Answers must conform fo the re-
quirements of Rule ZXI. .o

CLOSS REPEUERCES

Interstate Commerce Act.—Dofendant carrier required to satisfy
or answer complaint, § 13 (1).
cga;u:ruptcy Act—To petitions, 717 (a), (t. 11, § 205 (a) U. S.

oue).

Rules of practice—Approved form of answer, Appendix 2, form
no. &; Time for filing, rule IV (b). Admisslons or specific denfals
required, rule IV (d).

Notes of deelstons—$§ 13 (1)—Answer, sufiiclency, n. 63, 3 Inters.
Com. Acts Ann., p. 1775, 7 id., p. 5423; Effect of fallure to ansver,
n. G1, 3 id., p. 1774, T id., p. 5423, n. 89, p. 1781, 5423; Replication
not required or allowed, n. 70, 3 1d., p. 1778,

(b) [Time of filing.] Answers to formal complainfs must
be filed with the Commission within 20 dzys after the day
on which the complaint was served. For defendants having
general offices a§ or west of El Paso, Tex., Salt Lake City,
Utah, or Butte and Helena, Mont., said period of 20 days is
extended to 30 days. The perieds so fixed may be shortened
or extended by the Commission twhen it deems advisable.
The answer must in the same pericd be served as provided
in rule VI. Any defendant failing to file and serve answer
within such period will be deemed in default, and issue as
to such defendant will be thereby joined.

CrQ53 NEFENENCES .

Rules of practice~—~Computation of time, Sunday or hoRday
involved, rule 2ZXXTT; Scrvice to be shown, rule VI (b); Approved
form, cecrtificate as to cervice, Appendix 2, form no. 2-A; Time for
]i_l‘l,m(g) p(aﬁ!)tlonﬂ in intervention and to cross comploint, rule

c), . -
lotes of declslions—Eflect of fallure to answer, § 13 (1), n. 61,
3 Inters. Com. Acts Ann., p. 1774, 7 id., p. 5423; Issue, when jolned,
n. £93, 3 1d., p. 1781,

(¢) [Answers to petitions in interveniion, emended or
cross complaints.] Answers to petitions in intervention or
amended complaints filed and served upon leave granfed
need not be separately made unless the defendants so elect,
and their answers to the formal complaint will be deemed
answers to the petition in intervention. Answers if sepa-
rately made should be filed and served as promptly as pos-
sible and within the same period after service of petition
in infervention as is above provided for answers after service
of complaints. Answers to cross complaints filed and served
upon leave granted must be filed and served within the same
period after service of the cross complaint., -

CROS3 EEFPEREIICES

Rules of practice—~Service to be shown, rule VI (b); Time of
filing, rule IV (b); Computation of time, Sunday or holiday in-
volved, rule XXII. Who may make intervening petition; contents,
rule II (1). 1. Approved form, certificate as to service, Appendix 2,
form no. 2-A, )

llotes of decisions—Sufliclency of answer, § 13 (1), n. 63, 3
Inters. Com, Acts Ann., p. 1775, 7 id., p. 5423.

(d) [Answers to be full and complete.] Al answers should
be £o drawn as fully and completely to advise the parties
and the Commission of the nature of the defense, and should
admit or deny specifically and in detail each material alle~

‘gation of the pleading answered.

CROS3 REFETENCES

Rules of practice—Approved form of answer, Appendix 2, form
no. 2; Amended complaint, ansver to complaint suficlent, rule
Irgl (gyz (D)e:en:&‘. afiirmative, ceparately stated and numbered,

(i} B).

Notes of decisions~~Sufiiclency of answer, § 13 (1), n. 65, 3
Inters. Com. Acts Ann,, p. 2775, 7 1d., p. 5423. .

(e) [Denials of viclations of secs. 2 or 3.1 An answer
denying that an allezed discrimination is unjust under sec-
tion 2 of the act or that an alleged preference or prejudice
is undue or unrcasonable under section 3 of the act should
state fully the grounds relied upon in making such denial.

CROSS DREPERENCES

Ece aleo croc3 references to rule IV (d).

Notes of decistons—Specific denial, § 13 (1), n. 65, 3 Inters.
Com, Acts Ann., p. 1775, 7 1d., p. 5423; Justification of discrimi-
nation, § 2, n. 256~36, 2 id., p. 1671-6, 6 id., p. 5011-2; Justification
of preferencag or prejudlee, § 3 (1), n. 65-97, 2 id., p. 1146-1176, 6
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id., p. 6038-5061; Justification in particular situations, n. 100-148,
2 id., p. 1176-1216, 6 id., p. 5051-5069; Relation of § 2 to other
requirements of act, and Elkins Act, n. 7, 8, 2 id., p. 1066, 6 id.,
p. 65009; Distinction between § 3 (1) and § 2, § 3 (1), n. 6, 2 id,,
p. 1110, 6 id., p. 5022; Relation of § 3 (1) to other sections of act,
§ 3 (1), n. 14-23, 2 id., p. 1116-1122, 6 id., p. 5023-5024.

(£) [Fourth-section departures.] Whenever.if is apparent
from the pleading answered, either by direct allegation or
otherwise, that a departure from the requirements of section
4 (1) -of the act is involved, the answer should set forth by
number the partlcular apphcatlon or order, 1f any, which
protects such departure.

CBOSS EEFEEENCE

Rules of practice -—-Appucatlons for relief under fourth section,
rule(oXVIII) Reference to tariff provlsions, in complaint, rule
m )

(g) " [Narrowing issues deszred° affirmative defenses; coun-
terclaim 'and set-offs.] - It-is desired that-every effort ‘be
made to narrow the issues upon hearing., Matters alleged
as affirmative defenses should be separately stated and num*-
bered. Counterclaims and set-offs against shippers are‘not
within the jurisdiction of the Commxssron

CROSS REFERENCES

Notcs of, decisimzs-——Counterclaim, § 9, n, 27,.2. Inters. Gom. Acts
Afn., p. 1858, 7 id., p. 5369; Set-off’ or counterclalm, § 16 (1), n. 11,
3 id., p. 2134, 7 id., p. 5612; §6 (7), n. 264, 2 id., p. 1475, 6 id., p. 5276.
Undercharges, § 8 n. 194, 2 id., p 1632, 7 id., p 5349; Waiver of un-~
dercharge, § 16 (1), n. 7, 3 id,, 2131 Narrowlng claim originally
made, complamts,§ 13 (1) n. 46 ‘3 id., -P- 1762, 7 id., p. 5412.

(h) [Cross$ complamts, ﬁlzng and service; hearing and dis-
position.] Cross.complaints alleging violations of the act by
other carriers, parties to the proceeding, or seeking relief
against them under the act, may be tendered for filing by de-
fendants with their answers, and, upon leave granted, will be
filed and served by the Commxssxon in the manner provided
in Rule IIX (h) 3 for complamts In such cases the cross com-

plaints will be heard, considered, and ‘disposed of in connec-,

tion with the iSSues tendered by the complamt in the same
proceedmg. .
~ CBOSS BEFERENCES

. Motor Garrier .Act —Carrler required to compensate for Ioss, dam-
age, default, for which connecting motor common carrier is legally
responsible subrogated ‘to rights’of shipper or consignee, § 215.
"Rules of practice—Service of cross complaints, number of coples
furnished Commission for purpose, rule VI (a); time for filing and
sexving answers,to cross .complaints, rule IV (c¢); .counterciaims

ﬁ d set-offs against shippers not wlthin jurisdlctlon of Commission,'

rule IV (g).

Notes of decisions —Contrlbution between carriers, misrouting,
§ 8, n. 1563, 2 Inters. Com. Acts Ann., p. 1614, 7 id., p. 5338; Damages
‘against whom liabmty aecmes, :n 60—71’ 2 ld Pp. 16573-1577, 7 id.,
p. 65307-6311, .

W, [Statements as- to sat1sfactzpn of complaints.l, If a de-
fendant satisfies a formal complaint, either before or after
answering, & statement: to that effect 'signed by the opposing
parties must be filed, settmg forth when and how the com-
plaint has been sat1sﬁed o

dnoss mmncss

.Intcrstate Commerce Act —Defendant carrier to satlsfy or answer
complaint, § 13 (1).

Notes of decisions.—Effect of satisfactlon. of complaint, § 13 (1),
n. 11, 3 Inters. Com. Acts Ann,, p. 1739. .,

IV—-A. PROTESTS OF. TENTATIVE VALUATIONS

LProtests: form, style, matters to be stated.] Protests of
tentative valuations must conform to the requirements of rule
XXI. In addition 'to the usual éaption each protest shall
contain a concise statement of the essential elements of pro-
test with particular r¥eference to the matters in the tenfative
valuation concerning which protest is made and shall include
8 statement of the changes therein desired by protestant.
When practicable each object of protest should be set up as a
separate item in:a separately numbered paragraph.: Each
item of protest against land values or areas must state the
valuation section and zone on the Commission’s maps. in
which the land is located.. ‘When protestant claims that
property owned or used has been omitted, a full descnptlon
of x{;;uch' property and’ 1ts locatxon must be mcluded int the
protest. *
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CROSS REFERENCES

Interstate Commerce Act—Protests of tentative valuatiofs, time
for protest, effect when no protest filed, § 19a (h); Notice of protest,
filing, hearing, § 19a (1), Motor Carrier Act, value not considored
in determidfng rates, § 216 (h).

Rules of practice—Amendment of protest may be directed, rule
VII (c); Protestant’s name and address to be shown, slgnaturo,
rule XXI (e); Interventions in valuation cases, rule II (1) 1,
Notes of decisions—Character of evidence to support pratest,
§ 19a, n. 306, 8 Inters. Com. Acts Ann., p, 2491, 7 {d., p. 67688; Fallure
to file within statutory period, § 19a, . 292, 3 id., p 2490; Hearings
upon protest, n. 305, 3 id., p. 2491, 7 id., p. 578'1, Procodurs upon
hearing, n. 307, 3 id,, p. 2496 71d., p. 5788

V. REPARATION STATEMENTS—FORMAL CLAIMS FOR REPARATION
BASED UPON FINDINGS OF THE COMMISSION

(a) [Shipments not covered by complaint t0 be excluded,
verification by carriers; certification; concurrence of non-
defendanits.] When the Commission finds that reparation
is due, but that the amount cannot be ascertained upon the
record before it, the complaihant should immediately prepare
-a statement showing details of the shipments on which rep-
aration is claimed, in accordance with form no. 5. (Sce
Appendix 2.) The stdtement should not incltide any ship-
ment not covered by the Commission’s findings, or any ship-
ment on which complaint was not filed with the Commission
within the statutory period. (See rule IIL (), (e), ().
The statement, fogether with the paid freight bills on the
shipments, -or true copies thereof, should then be forwarded
to the carrier which collected the charges for checking and
certification as to its accuracy. The certificate must be
signed in ink by a general accounting officer of the carrier
and should cover all of the information shown in the state-
ment. If the carrier which collected the charges is not &
defendant in the case its certificate must be concurred in
by like signature on behalf of a carrier defendant.

' CROSS REFERENCES

Rules of practice—Proof .of damages when rates or shipments
numerous, rule IT (r); Errors, adjustment, rule Vv (d). Flling
with Commission, rule V (c¢) 1; Statute not tolled when shipments
not covered by complaint, rule v (c) 2. Over more than one route,
separate statements, rule V (b). Approved fotm for roparation
statement, Appendix 2, form no. 5. Reparation sought shortened
procedure, rule X-A (1),

Notes of decisions—Quantum and character of evidence to show
damages, affidavits, § 8, n. 228, 2 Inters. Com. Acts Ann,; p. 1643, 7

Ad., p. 5381' rule v statements, § 8 n. 230 2 {4, p. 1644, 7 1d., p.
5361

(b [Sthments moving over more thin one route; sepu-

| rate statements.] If the shipments moved over more than

one route a separate statement should be prepared for each
route, and separately numbered, except that shipments as to
which the collecting carrier is in each instance the same may
be listed in a single statement if grouped eccording to routes.

CROSS REFERENCE
See cross references, rule V (a).

(¢) 1. [Filing with Commission, reparation orders.] State-
ments so prepared and certified shall be filed with the Com-

, mlssmn, whereupon it will consxder entry of an order for

Teparation.
See cross references, rule V (a).

2. [Statute not tolled when shipments not covered by com-
plaint.] The filing of statements will not stop the running
of the statute of limitations as to shipments not covered by

complaint or supplemental complaint. (See rule I (d), (e),
M, =), (u) J

'

CROSS REFERENCE3

Interstate Commerce Act~Orders of Commission for payment of
damages § 16 (I); Limitation of actions, generally, § 16 (3).

Notes of decislons~—Acts sufficlent to toil statute, in general,
§186 (3), n. 22, 8 Inters. Com. Acts Ann,, p. 2184, 7 id., p, 6622; Spe-
cial docket applicatlons, tolling statute, n. 26, 3 id., p. 2165, 7 {d, p
6623,

.. () [Adjustment of errors, end agreed stotements] All

‘discrepancies, duplicates, or other errors in the statements
should be adjusted by the parties and correct agreed state-
ments submitted to the Commission. '
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CROSS REFERENCES

) ﬁotes of dedsion;.;RMe V statements, corrections, etc., § 8, n.
230, 2 Inters. Com. Acts Ann., p. 1644, 7 id., p. 6361,

VI. SERVICE

- (a) [Service of complaints; number of copies.] Formal
complaints and, upon leave granted, petitions in intervention,
supplemental complainis, cross complaints, and amended
complaints will be served by the Commission, and copies of
each must be furnished in sufficient number, as provided in
Rule IIT (h) 3 in respect of complaints, and Rule IX (1) 2, in
respect of intervening petitions.

CROSS REFERENCES

" Statute authorization for service—Agent of carrler at Washing-
ton to be designated for service, § 6 (t. 49, § 60 U, 8. Code); Motor
Carrier Act, § 221. .

Rules of practice—Formal or cross complaints, service, coples,
rule OX (h) 3, IV (h); Informal, rule III (c); Supplemental, rule
I (t); Intervening petitions, rule IT (1) 2; Pleadings in valuation
cases, rule VI (d); Briefs, number of copies to be filed, rule XIV (c).

Notes of decisions—Obtaining jurisdiction over carrier by cervice
of notice, § 13 (1), n. 60, 3 Inters. Com. Acts Ann., p. 1773, 7 id.,
p. 5422. - ]

(b) [Pieadings filed must show service; method of service.l
Except as otherwise provided in paragraphs (a) and (d)
hereof, answers, petitions, motions, applications, notices, and
all other papers, except depositions, in proceedings pending
before the Commission upon its formal docket, must, when
filed or tendered to the Commission for filing, show service
thereof upon all pariies to the proceeding. Such service shall
be made by delivering in person or by mailing, properly
addressed with postage prepaid, one copy to each party.

CROSS REFERENCES

* Rules of practice—Service on attorney, rule VI (c); service in
valuation cases, rule VI (d). Designation of representatives of
party to receive memoranda in shortened procedure cases, rule
X—-A (b). Deposition of witness, notice and order for taking, rule
XI (c). Subpenas, rule XII (d). Exceptions to proposed report,
Tule XTIV (d) 4. Petition for further hearing before final submis-
sion, rule XV.(a). .

. “Approved form, certificate as to service, Appendix 2, form no, 2-A.
- (e) LService upon atiorneys.] When any party has ap-
peared by attorney, service upon such attorney will be deemed
service upon the party.

(@ [Valuation proceedings, pleadings filed must show
service; copies for use of Commission.] In valuation pro-
‘ceedings, protests, motions, petitions, and briefs must, when
filed or tendered for filing by the Commission, show service
‘thereof upon all other parties named in the notice of service
of -the tentative valuation or who -appeared at the hearing or
on brief. Each protest; motion, petition, and brief in valua-
tion cases must when filed be accompanied by 30 copies for
the use of the Commission.

: . CROSS REFERENCES
See cross references, rule IV-A, Protests of tentative valuations.

VII, AMENDMENTS

(a) [Allowance or refusal discretionary.] Amendments to
any pleading will be allowed or refused by the Commission in
its discretion. -

. CROSS REFERENCES

Rules of practice—Supplemental complaints, to bring in addi-
tional matter arising since original filed, rule IIX (t); Damages
sought by supplemental complaint, rule XX (u): Valuation protest,
more detalled statement directed, by amendment, rule VXX (c);
Separate(ainswers to amended complaints not necessary, czception,
rule IV (c).

Notes of decisions~§ 13 (1)—Amendments and supplementary
pleadings, in general, n. 100, 3 Inters. Com. Acts Ann., p. 1781, 7 id.,

p. 5432; Allowance to conform to preof, n. 101, 3 id., p. 1782; To |

correct faulty pleading or omission, n. 102, 3 id., p. 1782, 7 id., p.
5432; Additional parties brought in by, n. 103, 3 id., p. 1782; Addi-
tional matter brought in, n. 104, 3 id., p. 1783, 7 id., p. 5433; Sur-
prise of opposing party, n. 105, 3 id,, p. 1785, 7 id., p. 5433. § 16
-(3)—Limitation of actions, as affected by date of filing, n. 36, 3 id.,
p. 2158, 7 id., p. 5625.

(b) [Subscription and verification.] Whenever by these
rules the principal pleading is required to be subscribed and

verified, an amendment thereto must be similarly subscribed
and verified.
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Rules of practice~—~Subzeription and verification of complaints,
rule XXX (h) 2; Intervening petition, rule IX (1) 1; Memoranda in
chortened procedure caces, rute X-A (§): Approved forms of veriflea-
tion, Appendix 2, form no. 1. Office and post-ofice address or
slgner shown, rule XXX (e).

(¢) [Directed, of valuation protests.] In valuation cases,
the Commission may direct a profestant to state by way of
amendment his claim or protest more fully and in detail.

CrOsSS REFERENCE
Rules of practice~Protests, requisites, definiteness, rule IV-A.

VII. CONTINUANCES AND EXTENSIONS OF TIME

[Cayse; discretion in granting or denying.l ¥or cause
shown, continuances and extensions of time will be granfed
or denied by the Commission in its discretion.

Cn033 REFERIRNCES
Rules of practice—Applications for extension of time for filing
brle!s‘.d 1)11‘1;:3 XIV (c); for filing briefs in reply to exceptions, rule
Appllmtions for further hearing, reopaning, ete., rule XV (a);
ggavt%%x)cnt of nature and purpoces of evidence to be adduced, rute
Hotes of decistans—Duty to prezent cace with diligence, § 13 (1),
n. 121, 3 Inters. Com. Acts Ann., p. 1787, 7 id., p. 5436; Dilatory
motlons, proccedings brought to speedy issue, n. 80, 3 id., p. 1780.

IX. STIPULATIONS

[How evidenced; agreement upon facts desirable.] The
parties may, by stipulation in writing filed with the Com-
mission, or presented at the hearing, agres upon any facts
involved in the proceeding. It is desired that the facts be
thus agreed upon so far as and whensver practicable.

CIOSS REFERENCES

Rules of preectice~—Stipulation a5 to Incorporation of record
in other proccedings, by reference, rule I (b) 2 (3).

Notes of dectstons~—Stipulations, generally, § 13 (1), n. 110, 3
Inters, Com. Acts Ann., p. 1786, 7 1d., p. 5434.

Valuation prozecdings, consideration of matter material and
relevant to protest, § 192, n. 3905, 3 id., p. 2491, 7 id., p. 5787

X. HEARLINGS

(a) [Assignment for hearing; exemination of witnesses.]
When issue is joined upon formal complaint by service of
answer, or by failure of defendant to answer, or upon a
tentative valuation by filing of protest, the Commission will
assign a time and place for hearing. Witnesses will be
examined orally before the Commission, a commissioner,
or one of its examiners, unless their testimony is taken by
deposition or the facts are presented to the Commission in
the manner provided for in rules IX and X-A.

CROS3 REPERENCES

Interstate Commerce and Relafed Acts—Requlrements for no-
tice, £co cross references to rule 1; Attendance of witnesses, pro-
duction of decumentary evidence required, § 12 (2), § 12 (3)—
Mloter Carrler Act, § 205 (e). Atfendance and testimony required
by subpens, § 12 (1), § 17 (1)—24otor Carrler Act, § 205 (e); (1).

Examination by opecial cjents or examiners authorized, § 19a
(a), § 20 (10), Xfotor Carrfer Act, § 205 (e).

Rules of practice~otice of hearing, rule 1, and cross refer-
ences, Answerg, rule IV, and crocs references; Protests of tenta-
tive valuatlons, rule IV-A, and cross references; Shortened pro-
cedure cates, assignment for hearing upon request, rule ZX-A
(m). BSubpenas to procure attendance of witnesses, rule XIT (a).
Appleation for further hearing, rule XV (a), (b).

Notes of declsfons—§ 13 (1)—Issue, when Joined, n. 89, 3
Inters. Com. Acts Ann.,, p. 1781; Rigat to full hearing, n. 120,
3 id., p. 1786, 7 1d., p. 5435; Necessity for notice and hearing be-
fore Commirsion, t. 28, § 47, n. 43, 4 1d., p. 3155, 7 id., p. 6095.

(b) [Order of procedure, verious nroceedings; when inter-
veners heard.l At hearings on formal complaint the com-
plainant shall open and close. At hearings upon applications
in finance cases or for relief from or under any provi-
sion of the act, the applicant shall open and close. At
hearings of investigation and suspension proceedings the
respondent shall open and cloze. At hearings of all other
investigations on the motion of the Commission, the Com-
mission shall open and close. At hearings of protest in
valuation cases, the protestant shall open and close. The
order of presentation above prescribed for the several kinds
of hearings, respectively, shall be followed, except as the
Commission may prescribe a different order or the presid-
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ing commissioner ' or examiner “may otherwise dnect ‘In’
hearihgs of sevetal proceedrnge upon a’consolidated’ Yecord
the presiding commissioner. or examiner, ‘shall. designate
who shall open and close. Interveners- shall follow the
party in whose behalf the .intervention is made, and in-all
cases where the mterventmn is not in,.support; of either
original party the presrdmg commissioner or exammer shall
designate at what stage such intérveners shall be heard.

CROSS REFERENCES

Interstate Commerce Act—Burden of proof, reasonableness of
rates increased since Jan. 1; 1910, § 15 (7).

Applications authorized,.see statutes listed_following rule II (i).
Investigations authorized, see statutes listed 'fo‘uowing rule Ir (8).

Rules of practice:-Order of filing briefs; propdsed: réeport cases,
rule XIV (d) 2, 4; In!“no proposed report. casgs”, rule (e)
I; Proceedings in ﬁnance cases, rule XIX-A (a); Intervening pe—
titlons, who may make, conteénts, rule I (1).

Notes of decistons. ——Consolidation for -hearing and .decision, § 13
(1), n. 53, 3 Inters. Com. Acts’ Ann., p. 1772, 7 id., p. 5422;. Burden
of proof, complaint cases, § 13 (1), n. 126, 3 id., p. 1790, A.1d., p.
5437; Damage cases, § 8, n. 222, 2 id., p. 1641, 7id . 5355; ‘Inves-
tigation and suspension proceedings 3 15 (7), n, 35—42 3 id,, p.
1869-1975, 7 1d., p. 5550-5551; Introduction of evidence at hearing,
§ 13 (1), n. 180 3 id., p. 1811.

Valuation. procedure upon hearing, § 19a, n. 307 3 id., , P. 2496,
7 1d., p. 5788. LN

(¢) [Calling for jurther emdence] In any case, at or
after the close of testimony or at any stage of the hearing
the pre51ding commissioner or examiner or the commxssmner
in charge may call for further evrdence upon any issué and
require such. evidence to be presented by any party con- -
cerned, or by a bureau of the Comnnssmn, e1ther ‘at that
hearing or at a further hearing, ' ' *

CROSS REFERENCES

Interstate Commerce Act. —Hearlngs omprotest of tenta,tive valu-
ation, § 19a (i). :
Rules of practice.—Documents not received after, hearing, excep-
tlons, rule XIIX (f), (g); Further hearing, statermiént concerning
additional evidence in app‘lication, rule XV (b); Records in other
proceedings, introduction; rule (b) 2; Vaiuation protests, fuller

statement of claims directed, rule VI (c)

Notes of decisions, —Hearings upon protest of tentative valua-
tiong, § 19a, n. 305-311, 3 Inters. Com. Acts.Ann., p. 2491-2500 71d.,
p. 6787-6790. .o o i

X—A. SHORTENED J’ROCEDURE

(a) [.S'electwn of cases, and consent fo reference amz hear-
ing, uqder shortened procediure.] - As_ soon -as’ practlcable
after service of a formal complaint the Commlssmn will indi-
cate whether the proceedmg thereon should be ¢onducted
under the shortened procedure prowded for by this rule
Such indication-will be made by the Cominission either upon
its own initiative or upon its approval of a request therefor
made by any party to the proceeding before assignment there-
of for oral hearing under Rule X. . The Commission will indi=
cate in appropriate ‘cases ‘that the proceedmg should be
assigned or referred toan mdrvxdual commssroner or a board
consisting of an employe-or employes of the  Commission
under the provisions of section 17 (6) of the act for the pur-
poses therein specified. In any proceedmg so selected the
Cominission will request all parties thereto to.advise the Com-
mission within a short time to.be specified by it whether they
consent to conduct thereof under such shortened procedure,
and whether they consent to such assignment.or Teéference
to an individual commissioner or to a board in the discretion
of the Commission. ' R .

CROSS REFERENCES

See also pars. (b)—(m), this rule.

Nates ' of decisions,—Shortened procedure, § 13 (1), n 210, 3
Inters. Com. Acts Ann,, p, 1821; 7 id.p. 5464. . R

(b) [Designation of representatives to receive memoranda;
joint representation desirable.] Each party consenting to
shortened procedure must, at-the time of consenting, advise
the Commission to whom on its behalf the memoranda of the
other parties shall be-furnished. Whenever practicable- the
parties should arrange for such representation:on each sidé
as will limit each memorandum to the least possibie number
of copies.

(¢) [Notice by Commission of application of rule.] After
expiration of the time stated in paragraph (a), the Commis-

N )
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sion will notify all parties that the proceedinw will or will not
he conduected under this rule.

(d) [Declination to consent not prejudicial; oral hearing.l
If all parties do not consent to shortened procedure, the pro-
ceeding will be assigned for oral hearing. (See Rule X.)
Declination fo consent will not affect or prejudice the rights
or inferests of any party.

“ (e) -LComplainant’s memorandum of facts and argument;
‘copies; ‘service.] If all Parties cohsent to sheértened pro-
cedure, each complainant or-its representative sHould submit
to the Commission, within 20 days after date of notice that
the proceeding will be conducted under this rule, & memotan-
dum of the facts, and, separately stated, of the argument,
upon which it relies, together with copies thereof in sufficient
number to enable the Commission to retain two topies, in ad-
dition to the onginal for its own use, and to make service
upon each party désignated in said notice to receive coplies.

CROSS REFERENCES

‘Rules o] practice—Appendix 1, data, generally, found pertinent,
Computation ‘of time, Sunday or holiday Involved, rule XXII,

() [Defendant’s answer memorandum; dopIGS‘ service;
default.] Within 30 days after date of service of complain-

| ant’s memorandum, each defendant, or person designated

by it to receive the memorandum, should serve upon com-
plainant or its representatwe an answer memotrandum of the
facts; and, separately stated, of the argument upon which
it relies. ”’The original and two copies of this memorandum,
accompamed by certificate of setvice, must be filed with the
Commission Wlthm the same time. If, within the time pre-
scnbed any 'particular defendant does not serve and file
an answer memorandum and has‘riot notified the other
parties and the Commission that one will be filed, 1t will be
understood that such defendant does not desire to submit
an answer memorandum
. CROSS REFERENCES

. Rules of practicc—-Computation of time, Sunday or hollday
irivolved, rule XXTI,

Service to be shown when document tendered for ﬂling. rule
Vii(b); approved form, certificate as to service, Appendix 2, form
no. 2-A.

(g) [Complainant’s reply memomndum, coples; service;
default] ‘Within 15 days after date for filing the answer
memorandum each complainant or its representative may
serve a reply memorandum upon each defendant or person
designated i)y it. The original and two copies of this memo-
randum, accompamed by certificate of service, must be ﬁled
with the Commission within the same time and the memo-
randum must be conﬁned strictly to answering the facts and
arguments se{; forth in the answer memorandum. If within
the time prescribed any complainant does not serve and file
a reply memorandum and has nob notified the other parties
and the Commission that one will be filed, it will be under-
stood that such complainant does not desire to submit a
reply memorandum.

CROSS REFERENCE

Rules of practice—See cross references to par. (f), supra.

(h) [Intervemng “petitions; service of memorande. upon
and by intérveners.] Petitions in intervention may be filed
in proceedings conducted under this rule. Service of all
memorands, shall be made also upon interveners; or the per-
sons. designated by them, and interveners should fills and
serve memoranda in conformity with the provisions relating
to the parties on whose behalf they intervene.

CROSS REFERENCES

' Rules of practice—~Intervening petitions, rule II (1), and cross
references See also references under par (f), supra.

- (1) [Form and contents of memoranda; expense bills.] No
form of memorandum is preseribed, but all memorands must
coriform to the requirements of rule XXI, and each copy must
be complete in itself. All pertinent date should be sef forth
fully and each memorandum should contain facts and argu-
ment similar to those in cases in which oral hearing is had
and briefs are filed. (See Appendix 1.)* Reference in this
rulé to “memorandum” or “memoranda’ includes any docu-

18ee p. 642.
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mentary evidence made a part thereof. If reparation is
sought, the paid freight bills should accompany complainant’s
original memorandum when there are not more than 10
shipments, but otherwise should be retained.

CROSS REFERENCES

Rules of practice—Proof of damage, when numerous shipments
or general adjustment involved, rule IIT (r).

-Notes of decisions—¥Proof of damage, § 8, n. 221-231, 2 Inters.
Com. Acts Ann,, p. 1640-1646, 7 id., p. 5354~-5365.,

" (@) LVerification of memoranda; notation on copies.] 'The
facts stated in the memoranda must be sworn to by persons
having knowledge thereof, which latter fact must afiirma-
tively appear in the afidavit. Except under unusual circum-
stances, such persons should be those who would appear as
witnesses if oral hearing were had, fo testify as to the facts
stated in the memoranda. The original of each memorandum
raust show the signature, capacity, and impression seal of
the officer administering the oath and the date thereof.
This- original will be filed in the docket. The copies must
bear notation that the original shows the data required in
this respect. .
- CROSS REFERENCES
Rules of practice—Approved forms of verifications, Appendix

2, form no. 1.
Notes of deczszons—Aﬂidavis competency, § 13 (1), n, 124, 3

Iszétgrs Com. Acts Ann., p. 1790, 7 id., p. 5437; n. 148, p. 1802,

(k) TAdditional time for filing and service of memo-
randa.] Parties or counsel at El Paso, Tex., Salt Lake City,
Utah,; Butte and Helena, Mont., or points west thereof, will
be allowed five days’ additional time for the filing and service
of the memoranda herein provided for.

() . [Reply memorandum concludes evidence; subsequent
procedure.] Except as may be otherwise directed by the
Commission,- the filing of complainant’s reply memorandum
will conclude the presentation of evidence, and the case
will be-assigned to an examiner for preparation of a proposed
report which will be served upon the parties. Thereafter
the procedure will be the same as that in respect of pro-
ceedmgs in which oral hearing is had.

CROSS REFEERENCE

Rules_ of practice—Procedure in proposed report cases, rule
v (d).: - - -

(m) [Assignment for.oral hearing.] At the request of
any party, the proceeding will be assigned for oral hearing
as provided by rule X at any stage of the proceeding prior
to service of the éxaminer’s proposed report. The Commis-
sion may, in its discretion, set the proceeding for such hear-
ing on its own motion at any stage thereof.

CROSS REFERENCE
‘Reduirement of notice and hearing, see notes under rule I.

XI. DEPOSITIONS

© (a) [When permissible,] Except in valuation cases, the
testimony of any witness may be taken by deposition, at the
instance of a party in any proceeding pending before the
Commission, at any time after issue joined, or, if the Com-
mission so orders, at any stage of the proceeding, pursuant to
section 12 of the act, and in accordance with these Rules of
Practice, but not otherwise.

CROSS REFERENCES

Interstale Commerce Act—Taking of testimony by deposition at
instance of party, order of Commission, § 12 (4); in forelgn coun-
tries, § 12 (6). Fees for § 12 (7). Subscription by deponent, § 12
(5) Motor Carrier Act, provisions of Part I as to, applicable,
§ 205 (e).

- Bankruptcy Act—?%§ 12 Interstate Commerce Act applicable, § 77

Notes of decisions.—Depositions, in general, 12 (4), n. I, 2
Inters. Com. Acts Ann., p. 1726; Competency. ln evidence, n. 10,
2 id., p. 1727,

Proof of dammages, depositions of partles, § 8, n. 229, 2 id., p. 1644,
7 id., p. 5361; Hearing, ex parte affidavits or depositions, § 13 (1), n.
124, 3 id., p..1790, 7 id., p. 5437.

(b) [Officer before whom taken; when taken tn foreign
couniry.l Such depositions may be taken before an agent or
examiner of the Commission, or any judge or commissioner
of any court of the United States, or any clerk of a district

court, or any chancellor, justice, or judze of a supreme or
superior court, mayor or chief magistrate of a city, judge of
& county court or court of common pleas of any of the
United States, or any notary public, not being of counsel or
attorney to either of the parties nor interested in the event
of the proceceding or investigation, according to such desig-
nation as the Commission may make in any order made by
it in the premictes, except that where such deposition is taken
in o forelgn country it may be taken before an officer or per-
son desigmated by the Commission, or agreed upon by the
parties by stipulation in writing to be filed with the Com-
misslon. The magistrate, person, or officer so designated
will in this rule ba referred to as the officer.

CnOSS REFEDEXCES

Interstate Commcerce Act—Oflcers hafore whom depositions may
be taken, notice, § 12 (4); oficers in forelgn country, § 12 (6);
Motor Carrler Act, proviclons of Part I appumble. § 205 (e).

Bankruptey Act—5 12 Interstate Commerce Act applicable, §

(q).
Nates of decisfons—Taking depositions in foreign country,
comity, § 12 (6), n. 1, 2 Inters. Com. Acts Ann., p. 1729

(c) [Notice of taking; service; order for laking.] Reason-
able notice of not less than 10 days, and when the deposition
is taken in & foreizn country, of not less than 15 days, must
first be given in writing by the party or his atforney pro-
posing to take such deposition to the opposite party, or his
attorney of record, as either may be nearest, and to the Com-~
mission. In such notice shall be stated the name and post-
ofiice address of the witness, the subject matter or matiers
concerning which the witness is expected to testify, the time
and place of taking the deposition, and the name and post-
office address of the officer before whom it is desired that the
deposition be taken. Thereupon the Commission will make
and gserve upon the parties or their attorneys an order wherein
the Commission will name the witness whose deposition is to
be taken and specify the time when, the place where, and
the officer before whom the witness is to tesiify, but such
time and place, and the officer bzfore whom the deposition is
to be taken, so specified in the Commission’s order may or
may not be the same as those namad in said notice to the
Commission.

CIO55 NEFENENCE

Interstate Commcerce Act—Notice of taking, and order, reqmsite,

§ 12 (4); Motor Carrler Act, § 205 (e).

(d) [Oath; reduction to writing; filing and distribution.d
Every person whose deposition is so taken shall be cautioned
and sworn (or afiirmed, if he so requests) to testify the whole
truth and nothing but the fruth concerning the matier about
which he shall testify, and shall be carefully examined. His
testimony shall be reduced to typewriting by the officer
before whom the deposition is taken, or under his direction,
after which the deposition shall be subscribed by the wit-
ness and certifled in usual form by the officer. After the
deposition has been so subscribed and certified it shall, to-
gether with two coples thereof made by such officer or
under his direction, be forwarded by such officer under seal
in an envelope addressed to the Commission at its office in
Washington, D. C. Upon receipt of the deposition and
coples the Commission will file the deposifion in the record
in said proceeding and forward one copy to the party at
whose instance the deposition has been taken, or his atfor-
ney, and the other copy fo the opposite party, or his attor-
ney, except that when the deposition is taken at the instance
of more than one party, or there is more than one opnosite
party, the copies will be forwarded by the Commission to the
parties or their attorneys desicmated for that pwrpose in
advance.

CROSS DEFERERICES

Interstate Commeree Act—Reduction to writing, and oath or

affirmation of deponent required, § 12 (5); Motor Carrler Act, pro-

visions of Part I applicable, § 205 (e).
Bankruptey Act—35 12 Interstate Commerce Act applicable, § 77

(q).

(e) [Form and style.] Such depositions must conform fo
the specifications of rule XXIT.

() [Limitation upon time for taking.l TUnless under spe~
clal circumstances and for good cause shown, no such dep-
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osition shall be taken within 10. days prior to the date of
the hearing thereof assigned by the Commission, and when
the deposition is taken in a foreign country it shall not be
taken within 30 days prior to such date of hearing.

(g) [Fees of officers and witnesses.] -Witnesses whose
depositions are taken pursuant to these rules and the officer
taking the same, unless he be an agent or examiner of the
Commission, shall severally be entitled to the same fees as
are paid for like service in the courts of the United States,
which fees shall be paid by the: party at whose insta.nce the
depositions are taken. S

CROSS REFERENCES e

Interstate Commerce Act.—Fees of witnesses whose depositions
are taken and of magistrate, § 12 ('7) ; Motor Carrier Act, provisions
of Part I applicable, § 205 (e).

Fees of witnesses in’courts of United States,*per diem and mile-
age, t. 28, § 600a-800d; authorized, § 18 (I).

Bankruptcy Act—-§ 12 Interstate Commerce Act applicable, ¥ 77

Q).

(h) {Valuation-:proceedings.] In valuation cases the
Commission upon application of any party -showing good
cause therefor may permit the taking of. depositions upon
written interrogatories and cross-mterroga.tones Jefore; .such
persons as it may designate and. under such.conditions as if;
may prescribe. All expenses of taking such deposmons shall
be borne by the applicant. ) .

XII. WITNESSES AND SUBPENAS

(a) [Subpenas, who may issue.] Subpenas requiring the
attendance of witnesses from any place in the United States
at any designated place of hearing may be issued by any
member of the Commxsszon b e

R CBOSS REFEREN CES

Interstate Commerce Act.—Authority of -Commission to require
attendance of witnesses, and production of ‘documents,” by sub-
pena, § 12 (1); members of Commission may sign subpenas, § 17 (1.

Motor Carrier Act—Attendance of witnesses required, production
of documents, by subpena, § 205-(e); members of Commission may
sign subpenas, § 17 (1) ppllcable, § 205. (1),

Other acts—Subpenas in dcefdent imfestigations t. 45, § 40 in |

v

investigations under ‘block” signal resolution, t. 45, § °35; Bank=
ruptcy Act, § 12 Interstate Commerce Act appllcable, § 17 (q)
Immunity of ‘Witnesses Act, t. 49, § 48,

Rules of practice—Applications for “subpenas duces tecum, rule
J}gi gb; fees of witnesses, rule X]I (c); return of subpena, rule
Notes of .decisions—Extent of power to subpena, §-12 (2), n. 1

2 Inters. 'Com ActsAnn p. 1720 aid of courts, n. 2, p. 1720.

(b) [Subpeuas .duces tecum, wrztten applzcatzon specnﬁc-
ness.] ~Subpenas for the production of books, papers, or doc-~
uments, unless directed by the Commission upon its own
motion, will issue only upon apphca,tmn in writing. Applica-
tions to compel witnesses who are not parties ‘to the proceed-
ings, or agents of such parties, to produce documentary evi-
dence must be verified and must specify, as nearly as may be,
the books, papers, or documents desired and the facts to be
proved by them. Applications to compel a party to the pro-
ceedings to produce books, papers, or documents should set
forth the books, papers, or documents sought, with a showing
that they will be of service in the det,ermination of the
proceeding. . ‘

CROSS BEFERENCE B

Notes of decisions. -—-Applicatlon for subpena, § 12 (1), n. 55, 2
Com. Acts Ann., p. 1718.

(c) LFees of wztnesses] ‘Witnesses who are summoned
are entitled to the same fees as are paid for like service
in the courts of the United States, such' fees to be paid by
the party at whose instance ‘the testimony is taken.

CROSS REFERENCES

Interstate Commerce Act.—Fees of witnesses before Commission,

18 (1). Fees those paid in c¢ourts of United States, see t. 28,
§ €00a-600d. Witnesses whose deposltlons taken, see notes to
rule XI (g).

(@) [Return of subpena manner of service.l If service
of subpena is made by a United States marshal or his deputy
such service shall be ‘eviderced By his return thereon If
made by any other person, such pérson shall make afﬁdawt
thereof, describing the manner in Whlch servxce is made,'
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and refurn -such affidavit on or with the original subpensa
in accordance with the form thereon. 'In case of failure to
make- service the reasons for the failure shall be stated on
the original subpena, In making service the original sub-
pena shall be exhibited to the person served, shall be read
to him if he is unable to read, and a copy thereof shall be
left with him: The original subpens, bearing or accom-
panied by the required return, affidavit, or statement, shall
be returned forthwith' to.the secretary.of the Commission,
or, if so directed on the subpena, to the presiding commis-
sioner or examiner before whom the person named in the
subpena, is required to appear.
. ', . XIII. DOCUMENTARY EVIDENOE

(@) [Relevant and material matter designated as offered;
copies supplied.] When relevant and materidl matter offored
in ‘evidence by any party is embraced in a book, papet, or
document-containing other matter, riot material or relevant,
the party rust plainly designate theé matter'so offered. If
the other matter is in such volume as wotlld unnecessarily
cumber-the record, such book, paper, or document will not be
received in evidence but may be marked for identification
and, if properly authenticated, the relevant and material
matter may be read into the record, or, if the presiding com-
missioner or examiner so directs, a true copy of stich matter,
in proper form, ‘shall be received as an exhibit, and like copies
delivered by the party offering the same to opposing parties
or. their attorneys appearing at the hearing, who shall be
afforded opportunity to examine the book, paper, or docu-
ment, and to offer in evidence in like manner other portions
thereof if found to be material and relevant,

CROSS REFERENCES

Interstate Commerce Act~Schedules, classifications, contiacts,
agréements, arrangements, statistics, igures, reports, extraots from,
filed with Commission, certified, prima facie evidence, § 16 (13);
Motor Carrier,Act, § 16 (13) applicable, § 204 (f).

Published reports and decisions of Commission, competont ovi-
dence, § 14 (3); Motor Carrier Act, § 14 (3) applicable, § 204 (f).

‘Documents furnished, for valuation purposes; § 19a (e).

Other-, acts—Accident ;reports to Commission Inadmissiblo in
damage “suits, Boiler Inspection Act, t. 45, § 33 Accldent Reoports
Act, t. 45 § 41; Compulsory Testimony Act, t. 49, § 46-4

Rules of practzce—When production of report or document
offered 1s not required, rule XIII (b) 1; as to reparation, rule
HI(r); Records in other proceedings, rule XII¥ (b) 1, 2; Tarlil
schedules, rule XTI (¢) 1; coples—for counsel rule praiid (d), for
use of . Commission, rule XIII (1); Valuation proceedings, rule
XTI (h)., Piling after hearing, rule XIII (f).

‘Notes' of decistons/~§ 18 (1)—Exhibits, generally, n. 170, 3
Inters. Com. Acts Ann,, p. 1810, 7 id., p. 6456. Changes in exhibits
agreed .to, n. 171, 3 id p. 1811. Writings held by adversary,
n, 168, 3id, p. 1809 7 1d . b. 5455, )

(b) 1. [Offers in . emdence. Commission’s files, except
tariffs, production not required.l] In case any matter con-
tained in a report or other document, not o tariff schedule,
on file with the Commission is offered in evidence stich report
or other document need not be produced or marked for
identification, but in other respects the provisions of the

foregoing subd1visxon (2) of this rule will apply.
e S CROSS REFERENCES

‘Rules of Practice—Valuation protests, reference to Commission's
maps; rule IV-A,

Notes of decisions—Judicial notice, § 13 (1), n. 140, 3 Inters.
Com. Acts Ann., p. 1799, 7 id., p. 5446; Papers on file with the Com-
mission, § 13 (1), n. 167, 3 id., p. 1808, 7 1d., p. 5454,

2. [Records in other proceedings; objections.] In case any
portion of the record before the Commission in any proceed-
ing other than the one on hearing is offered in evidence e true
copy of such portion shall be presented for the record in the
form of an exhibit unless—

- (1) The party offering’ the same agrees to supply such
copy later at his own expense, if and when required by
. the Commission; and :
(2) The portion is specified with particularify in such
. manner as to be readily identified; and
(3) The parties represented at the hearing stipulate
‘pon the record that such portion may be incorporated
. by reference, and that any other portion offered by any
other party may be incorporated by like reference subject
tq (1) and (2); and
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{4) The presiding: commissioner or examiner directs
‘such incorporation.
- Any portion so offered, whether in the form of an exhibit
or by reference, shall be subject to objection. -

CROSS REFERENCES

See also notes to rule XIIT (a), supra.

Rules of practice—Exhibits of documentary character offered,
copies t0 opposing counsel, rule XOI (d); coples for Commicsion,
rule XITL (i). -

_ Notes of decisions—§ 13 (1)—Evidence: proceedings, testimony,
ete:, before Commission; n. 166, 3 Inters. Com. Acts Ann., p. 1808,
7 id., p. 5454; Papers on file with Commaission, n. 167, 3 id., p. 1803,
7 id., p. 5454; Judicial notice, n. 140, 3 id., p. 1799, 7 id., p. 6446;
Gopies for parties, n. 172, 3 id., p. 1811; Stipulations, n. 110, 3 id.,
»."1876, 7 id., . 5434; Incorporation of matter in record subscquent
to closing, n. 125, 3 id., p. 1790, 7 id., p. 5437.

_ (e¥ 1. [Tariffs; offer of matter contained in schedules.] In
case any matter contained in a tariff schedule on file with the
Commission is offered in evidence, such tariff schedule need
not be produced or marked for identification, but the matter
so offered shall be specified with particularity in such man-
ner as to be readily identified and may be received in evidence
subject to check by reference to the original tariff schedules
so on file, L ’
N CROSS REFERENCES

Interstate Commerce Act—Tarifis required to be filed, § 6 (1);
Motor Carrier Act, § 217 (a), § 218 (a).

Notes of decisions—Tariffs on file with the Commiesion, § 13 (1),
n. 167, 3 Inters. Com. Acts Ann,, p. 1808, 7 id., p. 5454; Published
tariffs, in force, have effect of statute, § 6 (7), n. 5, 2 1d., p. 1477,
6 id., p. 5220; notwithstanding contract, § 6 (1), n. 137, 2 id,, p. 1445,
6 id., p. 5207; Proof of lawful establishment of tarlfs, § 6 (7), n. 261,
2 id., p. 1526; Acceptance for filing ralses no presumption of ap-
proval, § 6 (1), n. 103, 2 id., p. 1440; Effect of filing, n. 102, 2 id,,
p. 1440, 6 1d., p. 5204.

2. [Reference in exhibils to tariff authorilty, routes, and
distances.] All exhibits showing rates, fares, charges, or
other tariff provisions must, by appropriate Interstate Com-
merce Commission number reference, indicate the tariff
authority therefor, and if distances are shown must also
show the authority therefor and, by lines and junction
points, the routes over which the distances are computed;
except that the routes over which the distances are com-
puted need not be shown when such distances are specifi-
cally published in a tariffi schedule lawfully on file with
the Commission, or-are definitely ascertainable from a tariff
schedule on file with the Commission showing rates pre-
scribed by the Commission and based on short line dis-
tances, provided the exhibit makes specific reference to such
tariff schedule as provided by this rule.

CROSS REFERENCE

Rules of practice—Reference to, In fourth-section applications,
rule XVIII (e) 2. -

(a) [Copies of exhibits jfurnished opposing counsell
When exhibits of a documentary character are to be offered
in evidence copies must be furnished to opposing counsel,
unless the presiding commissioner or examiner otherwise
directs. Whenever practicable, the parties should inter-
change copies of exhibits before or at the commencement
of the hearing.

CROSS REFERENCES

Rules of practice—Copies for use of Commlssion, rule XIII ().

Note of -decisions—Coples for other partles, § 13 (1), n. 172, 3
Inters. Com. Acts Ann., p. 1811.

(e) [Size, form, and identification of exhibits; relevancy,
materiality; not argumentative.] All exhibits of a docu-
mentary character received in evidence are bound with the
rest of the record in covers of uniform size. Whenever prac-
ticable they should be on one side only of sheets not exceed-
ing123% inches from top to bottom by 22 inches in width, and
a sufficient margin for binding, preferably 114 inches, must be
left blank on the left side of each sheef. They must be on
paper of good quality and so prepared as to be plainly legible
and durable, whether printed or typewritten. If typewritten
they must in_other respects conform to the requirements of
Rule XXI (b). Whenever practicable the sheets of each
exhibit and the lines of each sheet should be numbered, and,
if the exhibit consists of five or more sheets, the first sheet
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or title-page should be confined to a brief statement of what
the exhibit purports to show, with reference by sheet and
line to llustrative or typlcal examples contained in the exhibit
and should bear an identifying number, letter, or short title
which will readily distinguish the exhibit from the other
exhibits of the same party. It is desirable thaf, whenever
practicable, rate comparisons and other evidence should be
condensed into tables. Exhibits should be limited to state-
ments of fact relevant and material to the issue, which can be
shown in that form better than by oral testimony. They
should not be argumentative.

(f) [Filing subsequent to heering.l] When agreed upon by
the parties at or after the hearing, the presiding commis-
sloner or examiner, if he deems advisable, may receive speci-
fled documentary evidence as a part of the record within a
time to be fixed by him, but which shall expire not less than
10 days before the date fixed for filing and serving briefs.

€053 DEFIEENCES

Rules of practica—Dacuments not recelved after hearing, except
under this rule, or as exprezsly permitted, rule XIIF (g).

Notes of dectsfons—Incorporation of matter into record, subse-
quent to clesing, § 13 (1), n. 125, 3 Inters. Com. Acts Ann,
p. 15380, 7 1d., p. 6437,

(g) [Documents not received after heeringl Except as
above provided, or as may be expressly permifted in par-
ticular instances, the Commission will not receive in evidence
or consider as part of the record any decuments, letters, or
other writings submitted for consideration in connection with
the proceeding after the close of the testimony, and will
return the same to the sender.

cnoss
See notes to rule XIMX (f).

(h) (Exhibits in valuation cases.] In valuation cases
exhibits offered in evidence at a hearing shall nof be made
a part of the record until after opposing counsel shall have
been afforded a full and fair opportunity to test their admis-
sibility, and not then unless and except to the extent that
after such test they are found fo be relevant and material
evidence and to have a bearing upon one or more of the
issues joined in the case in which they are so offered.

CROSS NIFENINCE

Rules of practice—umber of coples to be furnishzd; for op-
pocing partles, rule ZXXXL (d); for use of Commission, rule XX (i).

(i) [Coplcs furnished for use of Commission.] Unless the
presiding commissioner or examiner shall otherwise direct,
two coples of each exhibit of a documentary character
must bz furnished for the use of the Commission, except
that in valuation cases four coples of such exhibits, when
offered in evidence by a protestant or intervener, must be
s0 furnished.

REFERENCE

CROSS REFELRENCE

Rules of practice.—Copies for opposing partles to be furnished,
rule XITX (d).

XIV. BRIEFS AND ORAL ARGUMENT

(a) [Form and style of briefs; abstracts; requests for
findings.] Briefs must comply with the requiremenfs of
rule XTI, The date of each brief must appear on its front
cover or title-page. Each brief should contain an absfract
of the evidence relied upon by the party filing it, prefer-
ably assembled by subjects, with reference to the pages of
the record or exhibit where the evidence appears. It should
include requests for such specific findings as the party
thinks the Commizsion should make. N

CIIOES NEFINERCES

Rules of practice—~Brlefs, arrangement, contents, rule XIV (b)
1, 2; Eervice, filiny, extensions of time, rule XIV (c); Proposed
report caces, rule XIV (d); “Ilo propeszd report” cases, rule XTIV
{e) 1; Finance and investigation and suspension preceedings, rule
XIV (e) 3; Valuation proceaedings, rule XIV (e) 4; Intervener's
brief, rule XXV (¢) 5; Fallure to file opening brief precludes reply,
rule XXV (e) 6.

Oral arguments, rule XIV (e) 7, 8.

Afemoranda in shortened procedure cases, rule X-A (1).
mf:omputatlon of perled of time, Sunday or hollday involved,

Q XOKIT
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Notes of decisions—Arguments,” § 13 (1), n. 190, 3 Inters. Com.
Acts Ann., 1817; n. 199, p. 1819

Matters outslde the record, § 13 (1), n. 196 3 id., p. 1819;
Exhiblts 1.'170, 3 id., p. 1810 7 1d Pp. 5455.

(b) 1. [Conlents; arrangement exhibits; index and cita-
tions.] Exhibits should not be reproduced in the brief, but
may, if desired, be reproduced in an- appendlx to the brief.
Analyses of such exhihits should be included in the abstract
of evidence under the subjects .to which they pertain. The
abstrach of ev1dence should follow the statement of the case
and precede the argument. Every bnef of more than 20
pages .shall contain-on its front ﬁyleaves a subJect index
with page references,. the subject index to be supplemented
by a list of all cases cited, alphabetlcally arranged, thh
references to the pages where ‘the citations appear.

[Maps, when rate relation or, .misrouting involved.l. In
ploceedmgs upon. . complamt alleging misrouting or undue
prejudice to or preference of any locality as contrasted with
another locality or otherwise attacking rate relations, the
complainant should insert in his brief opposite the state-
ment of the case or in an appendix a small map or chart
adequately showing the s1tuatxon involved.

(c) [Filing and service; copies for Commission; applica-
tion for extension.] Briefs not filed with the Commission
and served on or before the dates fixed therefor will not be
received except ‘by specml permlsswn of the Commission.
All briefs must be accompamed by -notice showing ' service
upon all other parties or their attorneys who appeared at
the hearing or on brief, and 20 copies of each brief shall be
furnished for the use of the Commission. Applications for
extension of time in which to file briefs shall be by peti-
tion, in writing, stating the facts on. which the application
rests, which must be filed with the Commission af least seven
days before the time fixed for filing such briefs, in cases
where the paities' and ‘their attorneys are located east of El
Paso, Tex., Salt: Lake City, Utah, or: Butte and Helena,
Mont and at least "eight'days beforé such time in cases
“hem any of the parties or' any of their: attorneys are
located at or West: of the pomts named

CROSS .BEFBRENCES

Rules of practice.—~—Service to be shown on documents tendered
for filing, rule VI (b); Approved form of certificate as to service,
Appendix 2, form no. 2-A.

(d) [Procedure in proposed report cases.] For applica-
tion 'Iin “proposed report” cases; which' are ail cases on the
formal dockef except those:specified in paragraph (e), the
following procedure will govern:

1; [Oral argument at close of testimony.l] If ora,l argument
before the presiding commissioner or examiner is desired, he
should be so notified at or before the hearing and may-ar-
range. to hear the argument -at the close of the testimony
within such limits of time as he may determine; having re-
gard to other assignments for hearing before him. Such
argument will be transcribed and bound with the transcript
of testimony, and will be available to the Commission for
consideration in deciding the case. The making of such
argument shall not preclude oral argument before the Com-~
mission, or a division -thereof, and application therefor may
be made as hereinafter provided.

"

CROSS REFERENCES

Rules of practice—Oral arguments, applications for, proposed
report cases, rule XIV (d) 4, no proposed report cases, rule XIV (e)
7, valuation cases, rule XIV (e) 8—granted or denied in Commis-
slon's discretion, rule XIV (f); oral hearing in shortened procedure

cases, rule X-A (d), (m).

Notes of decisions—Oral argument, § 13 (1), n. 191, 3 Inters.
Com. Acts Ann., p. 1817; submission without argument n. 199, 3
id., p. 1819,

2. [Initial briefs; simultaneous time,; reply-not permitied.]
Only one initial brief shall be ﬁled by each party. The pre-
siding commlssmner or examinér shall fix-for all parties the
same time within which to file, their briefs., Reply bnefs
are not permitted at this stage.

3. [Proposed report of examiner, service.} After expira-
tion of the time set for briefs the exarmner will prepare his
proposed report coritaining the statément of the issues and
facts and the findings and conclusions which he thinks
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should be made. This proposed report will be served by
mailing copies to the parties or attorneys who appeared at
the hearing or upon brief, except that in general investiga-
tions copigs may also be mailed in the Commission’s discre-
tion to other parties whose appearances are noted of record.

Motor Carrier Act—Recommended orders, by member or ox-
aminer; service; § 205 (a).

4. [Ezxceptions to proposed report; briefs; request for oral
argument.] Within 20 days after service of the proposed re-
port any party may file and serve, in the manner prescribed
for briefs, exceptions to the examiner’s proposed report and
brief in support of the exceptions. Exceptions and brief
should be contained in ohe print or document. Within 10
days affer expiration of the time so fixed briefs in reply to
the exception briefs may be filed and served, but will not
be received later except under leave granted upon applica-
tion therefor. Application for oral argument before the
Commission or a division thereof may be made by any party
filing ' exceptions or reply to exceptions ahd must accom-
pany the exceptions or reply. Partles or attorneys at El
Paso, Tex., -Salt Lake City, Utah, Butte and Helena, Mont.,
or points West thereof, who appeared at the hearing or upon
brief will be allowed five days’ additional time for filing and
serving exceptions, exception briefs, and reply briefs,
respectively.

CROSS REFERENCES '

Motor Carrier Act—Exceptions to recommended orders. time for
filing, § 205 (a).

Rules of practice—Computation of time, Sunday or hollduy in«
volved, rule XXII.

Number of copies to be furnished for use of Cordmission, servics
to be shown, rule XIV (c), rule VI (b); Approved form of cortifl«
cates as to service, Appendix 2, form no. 2-A; Privilego of ordl hr«
gument, discretionary, rule XIV (f); Appncatlons for oxtonslon of
time, Tule VIII, briefs, XIV (c).

Notes of decisions.—Exceptions, purpose, § 13 (1). n.’ 208, 207, 3
Inters. Com. Acts Ann., p. 1820, 7 id., p. 5463 ;o

5. [Exceptions to be specific; references to record.] Ex-
ceptions to the examiner’s proposed reffort either as to state-
ments of fact or matters of law must be specific. If exception
is taken to matters of law or conclusions, the points relied
upon must be stated separately and clearly, If exception iy
taken to any statemient of facf, reference must be made to
the pages or parts of the record relied upon and & corrected
statement incorporated in the e}.ceptlon brief,

CBOSS REFERENCE

Notes of decisions—~—Specificness of exceptlons, § 13 (1), n, 207
3 Inters. Com. Acts Ann., p. 1820,

6. [Examiner’s statement as baszs for C'ommissions re-
port.] In the absence of exceptions that are sustained or
of ascertained error the statement of the issues and of the
facts by the examiner will ordinarily be taken by the Com-
mission as the basis of its report.

CROSS REFERENCE

Notes of decisions—Effect of omission fo except § 13 (1), n, 208,
3 Inters. Com. Acts Ann., p. 1821; Oral argument not substitutod
for exceptions, n. 191, 8 Inters. Com. Acts Ann., p. 1817,

(e) 1. [Order of filing briefs in “no proposed report”
cases.] In cases designated in the notices setting them for
hearing or at the hearing as “no proposed report” cases,
briefs for the various parties shall be filed in the same order
as governs in the taking of their testimony af hearings,

CROSS REFERENCE

Rules of practice—Order of procedure at hearings, rulo X (b).
and cross-references.
- 2. [Time for service and filing of briefs.] At the‘close of
the .testimony in each case the presiding commissioner or
examiner will fix the time for filing and service of the respec~
tive briefs-as follows, unless good cause for variation there-
from is shown: for the opening brief, 30 days from close of
testimony; for the brief of the opposing party, 15 days after
the date fixed for the opening brief; for reply brief, 10 days
after the date fixed for the brief of the opposing party.

CROSS REFERENCE

Rules of practice—Computation of time, Sunday or hollday
involved, rule XXII.
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3. LBriefs in finance and investigation and suspension pro-
ceedings.] In finance cases and in investigation and sus-
pension proceedings the presiding commissioner or examineyr
will fix the same time for filing and service of briefs by all
parties. Reply briefs are not permitted, and it is desired
that briefs be filed in these proceedings only when the size
of the record or the importance of the principle warrants.

4. [Briefs in valuation cases.] In valuation cases the
Commission’s attorney shall have 30 days in which to file his
brief after the time allowed for protestant’s brief; and
protestant shall have 15 days thereafter in which to file its
reply brief.” " - .
- CROSS REFERENCE
Rules of practice—Computation of time, Sunday or hollday
involved, rule XXII.

5.-[Interveners’ briefs.] Except as other time may be
fixed by the presiding commissioner or examiner, briefs of
interveners shall be filed and served within the time fixed
for the brief of the party in whose behalf the intervention
is made, except that in valuation cases briefs of parties
other than protestants shall be served and filed at the time
or times fixed for protestant’s brief.

6. [Failure to file opening brief precludes reply.l Partles
who fail to file an opening brief, as required by this rule, will
not be permitted to file reply to the brief of an opposing
party.

7. [Applications for oral argument, when made.] Except
as provided in subdivision (@) of this rule, applications for
oral argument before the Commission or a division thereof
shall be made at the hearing or in writing within 10 days
after the close of testimony, or, in valuation cases, within
20 days affer the close of testimony.

CROSS REFERENCD

" Rules of practice—Allowance of oral argument discretionary
WithCommis‘sbn, rule XAV (f).

8. [Oral arguments at close of testimony in valuation
cases.] If the parties in valuation cases elect to make oral
argument before the presiding commissioner or examiner at
the close .of téstimony in lieu of argument before the Com-
mission or a division thereof, the request for such argument
should be made-at the opening of the hearing.

() [Oral argument discretionary.] Applications for oral
argument will be granted or denied in the discretion of the
Commission or division.

N CROSS REFERENCE
Notes. of decisions.—Oral argument, § 13 (1), n. 191, 3 Inters.

Com. Acts Ann;, p. 1817; submission without argument, n. 199, 3 id.,
p. 1819, S

XV. APPLICATIONS FOR FURTBER HEARINGS, REHEARINGS, REARGU=~
- MENTS, RECONSIDERATION, OR IIODIFICATION OF ORDERS

" (a) [Petilion requisite; filing; service.l] An application
for further hearing-in a proceeding before final submission,
Jor reopening 2 proceeding-after final submission, or for re-
hearing, reargument, or reconsideration after decision, must
be made by petition, stating specifically the grounds relied
upon, filed with the Commission and served by the petitioner
‘upon all parties or attorneys who appear at the hearing, or
oral-argument, or on brief.

CROSS REFERENCES

Interstate Commerce Act.—Rehearings may be granted by Com-
mission, procedure governed by rules established by it, § 16€a;
Motor Carrier Act, § 204 (e).

Modification of orders, see notes to rule XV (c).

Rehearings of order, decision, or report of division of Com-
mission, § 17 (4); Motor Carrier Act, § 17 (4) applicable, § 205 (1).

Decislons of individual commissioner or board of employeces,
§ 17 (6); § 17 (6) applicable, Motor Carrler Act, § 205 (1).

-§ éz%co(m)mended orders, Motor Carrler Act, on exceptions,
05 (a). .
s Re((;gﬁning, consolidation of railroad proceedings, suspension,

5 " C
" - Rules of practice-—Petitlon to show service when tendered for
filing, rule VI (b); new or further evidence involved, rule XV (b).

Approved form of application, Appendix 2, form no. 4; approved
form of certificate as to sexvice, Appendix 2, form no, 2-A.

Notes of decisions—$§ 16a—Grounds, n. 1, 3 Inters. Com. Acts
Ann., p. 2204, 7 id., p. 5651; Available only to parties to former
proceedings, n. 2, 3 id., p. 2205, 7 id., p. 6653; Applications to ac-
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cord with rules of practice, n. 3, 3 id, p. 2205, 7 id., p. 6653;
Extent of autherity to rehear, n. 7, 3 1d., p. 2207, 7 1d., p. 5656;
Procedurs upon respening, n. 5, 6, 3 id., p. 2206-7, 7 1d., p. 5655-6;
Rcopening on Commicsion’s own motion, n. 4, 3 1d., p. 2306, 7 id.,
p. 5655; § 13 (1)—Rcopening after argument, before decision,
n, 203, 3 id., p. 1819, 7 1d., p. 5462.

Nceessity of appleation for rchearing, t. 28, § 47, n. 22, 4 id.,
p. 3148, 7 1d., p. €393. -

(b) [Further hearing or reopening; statement as to new
cvidence] If the application be for further hearing before
final submission, or for reopening the proceeding fo fake
further evidence, the nature and purpose of the evidence
to be adduced must be briefly stated and it must appear nof
to be merely cumulative,

CDO3SS DREFERENCES

Sece alco cross references to par. (a), this rule.

Clayton Antitrust Act, modification on nevw or additfonzl evi-
dence, § 11 (t. 15, § 21, U, S. Code).

Notes of deoistons—Nature of further evidence, § 163, n. I, 3
Inters. Com. Acts Ann., p. 2204, 7 id., p. §651; Applcations to
reopen, n, 203, 3 id., p. 1819, 7 id., p. 6462,

(c) L[Rehearing, reargument, or reconsideration, specifi-
cation of errors; justification of proposed substitute rates.]
If the application be for rehearing, reargument, or recon-
slderation, the matters claimed to have been erroneously
decided must bhe specified and the allezed errors briefly
stated. If thereby any order of the Commission is soughtf to
be vacated, reversed, or modified by reason of matters which
have arisen since the hearingz, or of consequences which
would result from compliance therewith, the matfers relied
upon by the petitioner must be fully set forth in the pefition.
If vacation, reversal, or modification of any order is sought
for the purpose of permifting the publicafion and filing of
rates, fares, charges, classifications, regulations, or prac-
tices other than those required by the order, the application
shall show clearly and with such particularity as is prac-
ticable the reasons or conditions relied upon as a. basis for
the application, and the changes proposed. .

CLOSS NITIIENCES

Interslate Commerce Act—2Jfcdification or
authorized, § 16 (6); 2Motor Carrier Act, § 202 (e).

Of concolidation plan, § § (3); Motor Carrier Act, § 213 (2) (1).

Revercal, change, medification, § 1€a.

Vacation or cetting eside, cee notes to rule XV (d).

Valuation of carrlers® proporty, § 192 (§).

Other gots—EBankruptey Act, reorganization plan modified, § 77
(a) (t. 11, § 205 (d) U. S. Cede). ’
Clayton Antitrust Act, § 11 (t. 15, § 21 U. S. Code).

Rules of practicc—Inland Watervays Act, suspension or modifica-
tion of finding, rule XVIII-A (b) 7.

Notes of declsions—2ictes to § 16 (6) and § 16a, 3 Inters. Com.
Acts Ann., p. 2178, 2204, 7 {d., p. 5647, 5651; Certificate of con-
venience and necessity, § 1 (20), n. 12, 2 id., p. 1050.

(d) Cxfodification of effective date of order or of prescribed
period or date.] Applications for modification of orders
which seelk only change in the date when they shall take
effect, or in the period of notice or other period or date thereby
preseribed, must be made by petition seasonably filed and
cerved in like manner as other applications under this rule,
except that in case of unforseen emergency satisfactorily
shown by the applicant, such relief may be sought informally,
by telegram or otherwise, upon notice thereof to all parties
or attorneys who appeared as aforesaid.

CLO33 BEFERENCES
{gtg.;tato Commerce Act—Eflective date, orders of Commission,

ension of ‘ordéts

§ .

Lfotor Carrler Act, order of member or examiner, § 205 (a); of
Commicsion, continuance in effect until further order, suspension,
modification, cctting aside, § 221 (b).

Asslgnment of work or functions to individual commissioner or
board of employees, effective date of orders of, § 17 (6); Xfofor
Carrler Act, § 17 (6) applicable, § 205 ().

Speelal perlods of time for compliance with particular sections of
the act, p. 1801, n. 1, editorial comment.

Orders to pay money (reparation) by day fixed, § 16 (1). -

Rules of practice—~Computation of time, Sunday or hollday in-
volved, rule XXIT,

Notes of decistons—~Taking effect of orders, § 315 (2}, n. 1, 3
Inters, Com. Acts Ann., p. 1801, 7 1d., p. §514; Reasonable minimum
time, n. 2, pp. 1802, 5514.

(e) [Time of filing, as to reparation] A petition for re-
hearing that part of any case relating fo reparafion must be
filed within 60 days after service of the report therein.
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' " " ' ! CROSS REFERENCES

" 'Rules pl practice —Computatlon of tlme. Sunday or, hollday in-

volved, rule XXII.. Form of petftion for rehearlng) form no. 4.
Notes of . decis‘ions——Computatlon of period, n." 1, 2, 4 Inters.

Com. Acts Ann., p. 3475; Reopening on Commissions own-motion,

n. 3, p. 3475; Reopenlng on supplemental ‘petition, n. 4, p. 3475; .

Application to accord with rules of practice, .§ 16a, n. 3, 3 id, p.
22056, 7 id., p. 5663; Reopening on Commlsslon’s own motlon § 16a,
n.4’71d p, 6666, - o, L L N

! (f) [Second epplications ‘upon same grounds not’ enter-
tamed] ‘A second apphcatlon under -paragraph () of this

rule "for rehearmg, reargument recons1deratlon, or for the.

vacation of ahy ‘ordér, by the same' party or-parties, and upon
the same grounds as a former petition or application, which
has been considered and.denied by the Commission, will not
be entertamed . o - T .

il . r CROSS REFERENCE - '

Notes of decisions —Appllcatlon of prlnclples of stare decisls and
res Judicata, § 13, 1), n
id., p. 5442." R

- u o ¥ o ‘
Xv—-A., NUMBER OF CORIES OF PETITIONS, MOTIONS, ETC., AND
REPLIES THERETO .

“ (a) [Number of copies for use of Commission.] - Except as
otherwisé provided in:these rules, 15.copies of each petition,
motion,- applicatiori] notice,~or other.paper in:proceedings
‘pending: before the Commission on ‘its formal docket filed
‘and served as provided in Rule VI shall be fum1shed for the
use of the Comm1ssion. R ‘

-
‘ i *crosd xspmncns
i ]

Intcrstate C’ommerce Act——Complamts. ‘copies requlred fur-
nlshed see statutes listed following rule III (h) 3.

[ o [

- P

Bdnkrup cy Act~—Petition. by credltors, etc copy, ervlce, § ’77

(&), (t. IL, 205 (a), U. S. Code). .
'y Rules oj practice—Number of copies required for use o£ Commls
slon under particular rules; amended or,cross complaints answers
0 petitions in intervention, rule IV (¢); Briefs, rule XTIV (¢); ‘Com-
plaints (formal), Tule T’ (h) 3, (informal) Tile I (¢); ‘Depost-
tions, rule XI (d); Exhibits, rule XIIT (i)3: Fourth section applica-
tions, rule XVIII (d) 1; Inland Waterways Act applications, rule
XVIII-A (b) 2; Protests against tariff changes, rule XIX; Shortened
procedure memoranda.,« rule. X-A e), (f) (9K Form and style of
coples, rule XXI (a)=(¢). , .-, . i |
VK [Rephes to ﬁetzizons, motzons, etc., sermce, time -for
filing, copies.] . Within 10 days after -service of any paper
specified in paragraph: (a) of thlS“rule, any adverse party may
file and serve a’°reply thereto, furmshmg a like number of
copies for the use of the Commission. Partles or attorneys
served at El Paso, Tex., Salt Lake City, Utah; and Butte and
Helena, Mont., or points west. thereof, . will be allowed five

days’ add1t10na1 txme for ﬁlmg and. servmg a reply A reply

to a reply is not perm1tted o - ,
CROSS RETFERENCES.

Bankmptcy Act‘—Answer‘ to petition, § 71 (a), (t. 11, § 205 (a)
U. 8. Code).

- Rules of Praetice.—Computation of thne, Sunday or hollday in- {°

volved, rule XXII; Answers to petitions
or ¢ross complaints, rule {c). -

- Notes of dectsions~—-Replication not requlred or- allowed § 13 (1) ,
n. 70, 3 Inters. Com, Acts Ann,, p. 1776. | ,

" XVI. TRANSCRIPT OF TESTIMONY

mterventlon, amended

v

(@) fI’ree copies m complamt and znvestzgatzon and sus-

pension proceedings.] One copy of the transcript of testi-
mony will be furnished by the Commission without charge
for the use of the'complainant and one copy for the use of
the defendant. If two or more complainants or defendants
. have appeared at the hearing, such complainants or de-
fendants must designate to whom the copy for their use
shall be delivered. A, 51m11ar course will be pursued in pro-
ceedmgs 1nVOlvmg ‘the _suspension of” tariffs..

CROSS RKFEREN CES

Bankruptcy Act—Copy of, recelved by court; reference back to
-Commission when plannot approved, § 717 (e) (t. 11, § 205 "(e)
U. 8. Code).

' Rules of practice—Transcript of oral argument before presid-
-ing ‘commissioner or €Xaminer {n proposed. report cases;\lncluded
with {ranscript of testimony, rule XIV .(d) 1.

otes of decisions —,T,ranscrlpt of testlmony, 13 (I), n. 181,
7 ‘Intérs, Com. Acts Ann, p. 5457' ¢oples Ior pa.rties, § 13 (D), n.
173, 3 1d p.'1811. B

| o [

SIS RO S

. 136, 3 Inters. Cofm. Acts Ann., p. 1797, 7'
ers., Lo s P | specify” the Interstate Commerce Commission numbets of
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-(b) [Copies not furnished by Commission in other casds.]
In-other cases and in proceedings instituted .by the Come
mission on"its' own motion other than proceedings involv.
ing the suspension . of tariffs, ‘nocopies of the transcript
will be furnished by the Commission.

. CROSS REFERENCE |

- See notes to rule II .(g) as to lnvestlgutlona authorized by
statute. .

XVIT. COMPLIANCE WITH ORDERS
- [Notification to Commission;- tariff references required.)
When an order has been issued the defendants or respornd-

ents named therein must promptly notify the Commission
on or before the date upon which-such order becomes ef-

| fective whether or not compliance has been made therewith.

If a changg'in rates is required: the notification must be
given in addition to the filing of propér traiffs, anid must

the tanﬁs so ﬁled Co
- \ ' cnoss mm:neﬁcns

Interstate Commerce Act'.—-;Duty of carrlexs to comply with or-
ders, § 16, (7).

Car service, penalty for noncompliance, §1 (1’1), § 1 (21).

+ Cease’ and deslist, violations of act, § 16'(1).

' Certificates, convenience: and necesslty, penalty for unauthor-
ized construction, operation, abandonment, § 1 (20); Motor
ga;glzer(s, )vlolation of term, condition, of certiﬁcate, permlt lcenso,

a

‘Motor carriers, brokers compelling compliance with provisions
and requirements, § 204 (d). Willful faflure to comply, rovoon
tion of certificate, permit, license, § 212 (a).

Rehearing, application for, not excuse for noncomplluﬂco, rafl
lines, § 16a; Motor .Carrier '‘Act, § 204 (o).’

Penalty for failure to comply. with orders,, genemlly, § 16 (8).

Reparation awards, § 16 (1).

Taking effect of order, see notes to rule XV (d).

Rules of practice—Applications for vacation, reversal, or modi-
ficatioh 'of Order to permit hew rates, ete., to be filed, rule XV (c).
Satisfaction of complaint by defendant stdtement by opposlng
party to be filed, rule IV (1).

Notes 'of decisions—Duty of carrlers to comply. §.16 (1), n. 100,
3 Inters. Com. Acts Ann,, p. 1899; Extént of duty, n. 102, p. 1890;
Conipliance as affecting otheit violations of law, n.'104, 8 ld., 1900;
-Evidence of compliance,in, 103, 3 id., p. 1900; Effective date of
orders, .notes to § 15 (2), 3 id, 1901, 7 id, p. §614.

XvIt. APPLICATIONS UNDER FOURTH SECTION

(@) [Carrzers may ﬁle applzcatzon for relief; conformity
with rules.] Any common carrier subject to the act may
apply to the Commission, under the proviso clause of sec-
tion 4 (1) of the act, for such authorization as it is empow-
ered to grant thereunder. ' Such application must conform to
the réquirements of this ruld, and of Rule XXIT.

CROSS REFERENCES,
Rules of pmctice.—r‘orm of application for rellef, Appendix 2,

form no. 6.
—Applications for rellef, § 4 (1), n. 167—«171.

Notes of decisions.—.
/2 Inters. Com, Acts Ann., p. 1312-1314, 6 id., p. 5103.

(b) [Freight and passenger applications separate.] Sep-

arate applications shall be made for relief as to fréight rates
and passenger fares. ‘
- *(e) [Long-and-short-haul and aggregate-of-interniedigtds
applications separate.] Separate applications shall be made
for relief under the long-and-short-hgul provision and for
relief from the aggregate-of-intermediates provistons of
section 4 of the act.

CROSS REFERENCES

Notes of decisions—Aggregate-of-intermediates clause, § 4 (1),
n. 135-160. 2 Inters. Com. Acts Ann., p. 1303-1311, 6 id., p. 5008~
5103; Rellef from - long-and-short-haul provlslon. § 4 (1), n, 1656~
176, 2 id., p. 13811-1314, 6 id., p. 5103-5106. -

() 1. [Number of copies, signature, and ‘verification.]
Five copies of the application, including exhibits and maps,
must be furnished.

. 2. The original application must be over the personal gig-
nature of an executive officer, a responsible trafiic officer,

‘or a duly authorized attorney or agent, specifying his title,

.and sworn to before § notaty public or other officer suthor-
1zed by ]aw to admimster oaths, :

e . i i
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CROSS REFERENCE

-Rules of - practice—Approved forms of verification, Appendix 2,
form no. 1. Office and post-office addresses of signer shown, rule
XXI (e).

(e) L[Matters to be stiown in applications.] All applica-
tions shall show:

- 1. The names of the-carriers for or on whose behalf they
are made, or, if made on behalf of all carriers parties to a
particular tariff, the application may refer thereto by Inter-
state Commerce Commission number.

2. The Interstate Commerce Commission number of all
tariffsin which rates, fares, or charges are published, to which
reference is made in the application.

_ 3. The rates, fares, or charges proposed to be established,
and articles -or -classes upon which they are to apply, the
points of origin and destination, and the routes between the
said points over which the said rates, fares, or charges will
be applicable. When relief is desired from “related” points
or “group” points, the points or groups should be defined and
indicated on the map hereinafters required to be furnished.

4. The intermediate points at which it is proposed to main-
tain rates, fares, or charges higher than those proposed be-
tween more distant points, and the rates, fares, or charges at
such points. ‘

5. A complete and accurate statement of the grounds relied
upon in justification of the relief prayed.

_ (f) [Hearings upon applications; wpertinent information
required.] If a hearing is not desired, the application must
so state. It is not to be understood that when such informa-
ticn is included in the application, hearings will not be held
in all cases. It is the uniform practice of the Commission
1o hold hearings upon the request of any interested party.
Applicants for relief from the long-and-short-haul provision
-of section 4 should be prepared to show at hearings in sup-
.port of their application the information outlined below.
If a hearing is desired, this information must be included
in the application.

"~ 1.-That the rates which it is desired to establish or main-
tain are compelled rates and lower than reasonable rates for
‘application by way of the petitioning line or route, and
not within its control.

2. That-the lower rates for longer than shorter hauls
over the same line or route are reasonably compensatory.t

3. A statement of rates at representative intermediate
;points at which rates exceed or would exceed the rates at
competitive points, including rates at the highest and lowest
fated intermediate points and the distances to and from all
of the said intermediate points, together with a statement

¢In Transcontinental Cases of 1922, 74 X. C. C. 48 (71), it wmus
held that in the administration of the fourth section the words
.“reasonably compensatory” imply that a rate properly £0 described
must (1) cover and more than cover the extra or additional
expenses Incurred in handling the trafiic to which it applles;
(2) be no lower than necessary to meet existing competition; (3)
not be 50 low as to threaten the extinction of legitimate compett-
tion by other carriers; and (4) not impose an undue burden on
other trafiic or jeopardize the appropriate return on the value
of carrier property generally, as contemplated in section 152 of
the act [since amended]. It was also held that when carriers
apply for telief from the long-and-short-haul clause of the fourth
section and propose the application of rates which they designate
as “reasonably compensatory” they should affirmatively show that
the rates proposed conform -to the criteria indicated. Carrlers
should not propose rates or rate structures for approval in a fourth
section application which create infractions of other provisions
of the Interstate Commerce Act.

- “The following information is considered pertinent in a showing
as to the reasonably compensatory nature of rates:

(a) Statement of ton-mile, car-mile, and per-car earnings under
the competitive rates. When a general adjustment {5 involved
covering rates between numerous competitive points and oppl-
cable or to be applied by numerous routes, it will be sufficlent,
ordinarily, to give Tepresentative examples of rates throughout
the territory.yielding the lowest earnings for the longest and
shortest hauls involved.

(b) Average revenue per-ton-mile, car-mile, and per car on
revenue freight traffic hauled over petitioning lines and average
haul of revenue freight.

(c) Approximate average cost per ton-mile, car-mile, and per
car of hauling revenue freight over petitloning lines.
~ (d) Approximate average cost per ton-mile, car-mlile, and per
car of hauling added trafic over petitioning lines.

(e) Traffic density.
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of ton-mile, car-mile, and pzr-car earnings under the rates
to and from such representative intermediate points.

4. That the higher rates for the shorter than for the
longer hauls over the same line or route are reasonable.
(The usual facts tending to show the reasonableness of rates
should be presented.)

5. Whether there is a complaint pending as to the reason~
ableness of the rates at the intermediate points on the peti-
tioning line or route. )

CIOSS EEFERENCE

otes of decistons—Nceecsity for hearing, § 4 (1), n. 217, 2
Inters. Com, Acts Ann., p. 1327.

() [Additional matters to be shown.l In addition fo the
matters required in sections (e), (f), and (h) of this rule
to be shown, the following should also be shown in applica-
tions baced upon the grounds indicated. .

1. Applications based on circuity:

That the transportation of the competitive frafiic by way
of the petitioniny route and the diversion of such fraffic
from the rate-making and other routes would not constitute
wasteful transportation, considering the degree of circuity
and the respective financial conditions of the competing
carriers, 'The {following are considered pertinent facts:
The finanecial condition of the petitioning line as compared
with that of the competing lines; the traffic density on the
petitioning line as compared with that of the competing
lines; and the number of routes in operation beiween the
competitive points.

The distances over the petitioning and rate-making lines
or routes and the parcentases of circuify. If the petifiomng
route is a water-and-rail route, the proratinz mileage of the
water carrier or the rafl mileage to which the water haul'is
equivalent should be given. If a general readjusiment is
involved covering rates between numercus competitive poinfs
over numerous routes, examples should be given of the de-
gree of circuity of the petitioning lines or routes at repre-
sentative points throughout the terrifory involved, including
the minimum and maximum degree of circuity both In per-
centage and number of miles,

Whether the rates over the direct or rafe-making line con-
form to the fourth section.

CEOS3 REFERENCD - -

Notes of declsions—Clrcuity, § 4 (1), n. 203-207, 2 Inters. Com.
Acts Ann., p. 1322-1325, 6 id., p. 5111-5116.

2. Applications based on water competition:

The names of the water lines and the numbar of steamers
or vessels actually plying between the water points and their
tonnage capacity or capacities.

The service over the water lines as compared with that
over the petitioning rail lines, and whether the commodities
as :o which relief is sought are adapted to transportation by
water,

The volume of the traffic involved moving over the water
lines and also over the rafl lines hetween the same points.

The charges over the water lines, including marine insur-
ance, wharfage, handling, and other incidental charges.

3. Applications based on motor-truck competition:

The sexvice over the motor-fruck lines as compared with
that over the petitioning rail lines, and whether the com-
modities as to which relief is sought are adapted to frans-
portation by motor trucks.

The volume of traffic involved moving over the motor-
truck lines and also over the rail lines befween the same
points.

The charges over the motor-truck lines, including inci-
dental charges, if any.

4, Applications based on market competition:

The names of the competitive producing points.

The distances over the direct lines or routes from the va-
rious producing points to the common markef and the names
of the lines or routes over which such distances are made.

Whether the rates from the other producing poinis con-
form to the provisions of the fourth section.

The volume of traffic involved.

-~
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‘Whether similar. compet1t10n is to be. met at intermediate
markets. .

5. Applications based upon the weak ﬁnanczal condztzon or
high operating costs of the petitioning line:

Financial statistics. and operating conditions.

The same information as 1equ1red in apphcatmns based
on circuity.

CROSS BEFERENCE
Notes of decisions —States of fact constituting cause for rellef;

Competition, § 4 (1), n. 185—196, 2 Inters. Com. Acts Ann., p. 1315~
1319, 6 id., p. 5105-5111.

(h) [Miscellauneous provisions.]- In addition to the above
indicated information, applications should show: o

- 1. Any other circumstances which are relied on as consti-
tuting a special case w1thm the meaning of section 4 (1),
of the act.

2. The relative location of the various lines or!routes, the
competitive points, and representative infermediate points at'
which higher rates are to be charged should be shown on a'
map, made & part of each-application.

3. The. fact that a point is a large producmg or consummg
market and that intermediate points are not consuming :or.
producing points is not considered by the Commission to be’
a sufficient reason for relief from the fourth secfion. Rule
27 of tariff circular 20 was promulgated for.the purpose of
covering such situations and obviating the necessity of pub--
lishing “paper” rates from or to intermediate points.

4, Applications which upon analysis are found to contain
incomplete and inaccurate or unreliable data will be denied.
forthwith without prejudice to the filing of a new application.’

5. If. the Commission denies an application and the carrier
presents a new .application based upon new or additional |.
facts in justification of the proposed rates, fares, or charges,
such facts should be clearly indicated as-such, and the modi-
fied application must specifically refer to the previous appli-/
cation and the number: of the order denying the same.

6. Applications should be in the approved form shown in
Appendix 2-and shouldt conform- to the specxﬁcatlons con-
tained in Rule XXT. B L

CROSS REFERENCE

Notes of decisions -——Special cabes construed § 4-. (1), n. 176, 2
Inters, Com. Acts Ann,, p. 1314, 6 id., p. 5104, ° -

XVIII-A. APPLICATIONS UNDER “THE INLAND WATERWAYS CORPORA-
'IION A‘CT '

(a) [Matters to be stated in applzcatzon for certzﬁcate of
convenience and’ necessth] Applications for certificates of
public convenience aiid necessity for operation as a '‘c6mmon!
carrier and for joint rates-and’ through routes with'rail car-:
riers under section 3 of the Inland Waterways Corporation
Act, as amended’® shall set forth in the order mdlcated the
following mformation' -

1. Exact corporatename of the apphcant if a corporation.!

2. Date of incorporation, and Government, State, or Ter-
ritory under the laws of which the apphcant was orgamzed
If incorporated under the laws of, or authorized to operate in,
several States, give the facts in Tegard thereto.

3. Amount of paxd—up and authorized 'capital stock and
list of principal stockholders, 1f a corporatmn

4, Names of partners,*if applicant is & partnershlp

5. Names of waterways on which appllcant will operate
and the names 0f applicant’s terminal ports and ports of call,
and names of rail carners serving such’ termmal ports of call,
with which joint rates and' through' routes are desired, and
the names of the water carriers with which apphcant Wlll
compete.

i
» S

6. Each State through, within, or along whléh apphcant '

_will operate.

5§ 3 referred to is § 153, t. 49, U. S! Code, Act of June 3, 1924,
c. 243, § 3, 43 Stat, I..361, as amended by acts of- May~29, 1928,
c. 891, § 2, 456 Stat, L., 978, June 16, 1934, c. 545, 48 Stat. L. 968, and
Aug. 29, 1935, c. 802, 49 St;a,t L, 958, ,and now “Includes the ‘Warrfor,
Misslssippl Columbia"Snake, Sacramento Sian Joaquin, and Sa-
vanhah Rivers.’ The itle was amended Sept. 13, 1934, to read as
shown, omitting the words- "upon the Warrior—or Misslssippi Rivers
or thelr tributaries.” . .
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7. The reasons, briefly stated, why the present or future

'| public convenience and necessity require or will require the

proposed operation.

8. Name, title, and post-office address of counsel or official
to whom correspondence in regard to application is to be
addressed.

9. Whether the applicant desires & hearing upon the ap-
plication. :
CROSS REFERENCES .

Notes of decisions—Inland Waterways Corporation, certificates,
§ 1 (18), n. 151, 6 Inters, Com. Acts Ann., p. 4093; Notes to § 3,

Inlan;l Waterways Corp. Act, ¢ Inters, Com, Acts Ann, p. 20567, 7 14,
p. 5948,

(b) [Procedure governing submzss:on of applzcation } The
submission ‘of such application shdll be governed by the fol-
lowing procedure:

1. [Subscription and vemﬂcatzan of application.]  The orig-
inal application shall be signed by ‘an executive officer of the
‘applicant having knowledge of the matters and things there-
in set forth, shall be verified under oath, which shall show,
among other things, that the aflant has knowledge of the
matters and things therein stated and is duly authorized by
the applicant to verify and file the appHcation. |

2. [Number of copies furnished; completeness.]’ Applicant
'shall file with-the original application 15 coples for the use
of the Commission and 2 additional copies for each State in
which applicant will operate, and shall furhish’ additional
copies'as directed by the Commission. Each copy shall bear
the dates and signatures that appear in’ the original and
shall be complete in itself; the sighatures in the copies may
be stamped or typed, and the notarial seal may be omibted.

-3, [Service ipon States; publication of notice; question-
nazre 1 Upon teceipt of the application the Commigsion will:
(1) serve riotice' oxt and file a copy thereof with the governor
and the railroad or public-service corimission of each State
‘in which -applicant will operate, accompanied by an inquiry
as to whether the governor or other repreésentative of the
State desires to be heard in the matter; (2) transmit to the

‘| applicant a questionnaire, together with a notice of the filing

of the application, which notice shall be published by the ap-
phcant at least once during each of three ‘consecutive weeks

|in some newspaper of general - clrculation in each county in

wh.xch apphcant will operafe.

4. [Return to questionndire; comments by other parties.)
Applicant’s return 1o the questionnaire shall be filed with the
Commissmn a$ soon‘ as' practicable, but not later than sik
'weeks after receipt thereof. Copiés of the return will be
mailed by the Commisison to each railroad with which ap-
-plicant; will directly connect and also to each water line with
which' applicant will compete. Such railroads and water.
lines will be permitted to file’ comments on the application
‘and return to the questxonnalre within six weeks unless the
Comm1ssxon shall fix, o different time., Copies of the com-
-ments ‘should be mailed by parties filing them to the appli-
‘cant'and other interested water lines and rail carriers, and
the Commission should be advised that this has been done.
‘|’Action will not be taken on the application, and & henring
‘thereon, if considered necessary by the Commission, will not
be ordered until after the réturn to the questiofinaire and

'| the comments thereon shall have been received.

5. [Copies of return and comments sent to States.] The
"Commission’ will mail a copy of the return to the question-
naire and of the comments thereon to the governor and public
service commission of each State in which applicant will
operate

. 6. [Filing statements as to basis of divisions.] If applicant
and the connecting railroads are unable to agree upon equi~
table 'divisions of joint rates which may be established ag a
result of thé application, the applicant and any interested
railroad may file with the Commission statements indicating
the basis-of divisions which they seek with reasons in support
thereof.,

ROSS REI-'E!IENCE

" Notes of decistons—Divisions, n. 6, § 153 (e), Intand Waterwaye
Corp. Act, 4 Inters. Com. Acts Ann., p. 2059, 7 1d., p. 5953
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7. [Petitions for suspension or modification of findings.]
Petitions for suspension or modification of the Commission’s
findings upon the application or complaint concerning the
reasonableness or lawifulness of any through routes, joint
rates, differentials, and divisions ordered by the Commis-
sion, and seeking a hearing thereon, shall conform to the
general rules governing petitions and complaints and shall
be served on such parties as the Commission may designate.

CROSS BEFZB.ENCE
Notes of decisions—Hearings, § 153 (e), n. 8, 7 Inters. Com. Acts
Ann., p. 5954; Review of findings and orders, n. 9, 7 id., p. 5956.
© [Sﬂeczﬁcatms, form-and style.] ’The application, re-
tirn to questionnaire, and -comments thereon shall conform
with rule XXT, paragraphs (a) to (¢), inclusive, of these rules.

XIX. SUSPENSIONS OF TARIFF SCHEDULES

. [Time. of protest;-matiers.to be stated; number of copies.]
Suspensions -of- fariff schedules under section 15 (7) of the
act will not ordinarily be considered unless protest and appli-
cation therefor is made in wrifing or by telegram at least 10
days before the effective date named in the schedule. Appli-
cations for suspensions must indicate the schedule affected
by its Interstate Commerce Commission number and give
Specific reference to the items against which protest is made,
together with a statement of the grounds thereof. If such
application is made by telegram, it must be confirmed and
followed by application in writing and should succinctly
state the substance of the matters to be. set forth in the
writtén application. -Seven copies of each written applica-
tion must be furmshed to the Commission.

" CROSS’ REFERENCES
Interstate Commerce Act.—Suspension of new rates, and investi-
gations by Commission, § 15 (7).
Rules - of -practice—Suspension or meodification of findings,
Inland Wa.terways Corp. Act, rule XVIII-A (b) 7.

T XIX—A. PROCEEDINGS IN FINANCE CASES

(a)- [Fz’nance« _cases- deﬁned; generaz rules applicable.]
Proceedings under the following provisions of law, collectively
referred to as “finance cases”, will be governed by these
rules of practice, as far as applicable: Interstate Commerce
Act, section 1 (18)-(20), relating-to the construction, opera-
tion,.or .abandonment of lines of railroad; section 5 (&),
relating to.the consolidation, merger, purchase, lease, con-
tract for-operation, or control through stock ownership of
railways;" section 20a--(1)—(11), relating to the issuance of
securmes or- ‘assumption of obhgatlons by railroad companies;
and section- 20a; (12), relating to the holding of positions
with more than one carrier; National Industrial Recovery
Act, section 203 (a) (4, title II [U. S. Code, t. 40, sec. 403],
relating to the approval of railroad maintenance and equip-
ment; Reconstruction Finance Corporation Act, section 5
[T. S. Code, t. 15, sec. 6051, relating to the approval of loans
to railroads; and section 77 [t. 11, sec. 2051 Bankruptey Act,
as amended, relating to proceedmgs for the reorganization
of & railroad.

. - CROSS REFERENCES -

Motor Carrier Act—Change, revocation, suspension of certificate,
§ 212 (a). Charter or special operations, authorized, § 207 (a).
Terms and conditions of certificate, § 208 (a). Acqulsltion of
confrol, lawful, when, § 213 (&); prlor to June 1, 1935, saving
clause, § 206 (a). Application for authorization to acqulx'e § 213
(=) (I)—except when 20 or less vehicles involved, § 213 (e).

Securities provisions oi § 20a -(2) through (11) applicable to
motor carriers, § 214.

Rules of practice—Briefs in finence cases, filing and gervice, rule
XIvV (e)

- (b) [Special instructions.] Special instructions as to pro-
cedure under any of these subjects, supplementing these
rules, will be furnished tupon application to the secretary
of the Commission, except as to procedure under section 5
[§ 605 U. S. Codel of the Reconstruction Finance Corpora-
tion Act, for which application should be made to the
Reconstruction Finance Corporation.
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XX. INFORIMATION TG PARTIES

[Secretary to advise as to form.] The secretary of fhe
Commission will, upon request, advise as to the form of com=<
plaint, answer, or other paper to be filed in any proceeding.

CTOSS REFERENCE

Rules of practice~Special instructions as to procedure furnished
upon application, in finance cases, rule XIZ-A (b).

RXI, SPECIFICATIONS AS TO COMPLAINTS, ANSWERS, PETITIONS,
APPLICATIONS, EBRIEFS, EIC.

(@) [Typewritten or printed only.l All papers to be filed
under these rules must be typewritten or printed.

(b) [Size, acceptable copies, and legibility of typewritten.
papers.] If typevritten they must, unless otherwise specifi~
cally provided, be on paper nof more than 8! inches wide
or 12 inches long, weighing not less than 16 pounds to the
ream, follo base, 17 by 22 inches, with left-hand margin not
less than 13% inches wide. The impression must be on only
one side of the papar and must be double-spaced, except
that long quotations should be single-spaced and indenfed.
Mimeographed, multigraphed, planographed, or photo-
graphed copies will be accepted as typewritten, but carbon
coples, hectographed coples, white-line blue prints, or copies
prepared by similar processes will not be so accepted. - All
coples must be clearly legible.

CRO3S REFERENCES
Rules of practice.~Siza of exhibits, rule XIIX (e).

(c) [Size of printed papers.] If printed they must be in
10 or 12 point type, on good unglazed paper, 575 inches wide
by 9 inches long, with inside margin not less than 1 inch
wide, and with double-leaded text and single-leaded citations.

(d) [Briefs, printed or typewritien.] All briefs must be
printed, except that brlefs of not more than 40 pages, includ-
ing cover pages, indexes, and appendixes, may be typewritten.

CLOS3S REFERENCE

Rules of practice.~Briefs, arrangement of confenis, exhibifs,
index, table of caces cited, rule XTIV (b) 1; maps, rule XIV (b) 2.

(e) [Signature.l Complaints, answers, motions, petitions,
applications, protests of tentative valuations, and notices
must be slgned in ink by the party, petitioner, or applicant,
or by his or its duly authorized attorney, and must show the
office and post-ofilce address of the signer. Profests of tenta-~
tive valuations must show the full name and post-office
address of the protestant.

RXIT. COXPUTATION OF TDME—SUINNDAYS AND HOLIDAYS

[Eztension of time to include following day.] When the
time prescribed by these rules for doing any act expires on a
Sunday or legal holiday, such time shall extend fo and include
the next succeeding day that is not o Sunday or legat holiday.

RXXIIT. OFFICE AXD ADDRESS OF THE COMIISSION

(a) [Transmission of pleadings, ete.; office hours.] Plead-
ings and other papers required to be filed with the Commis-
sion may be transmitted by mail or express, or otherwise
delivered, but must be recelved for filing at its office in Wash~
ington, D. C., within the time limit, if any, for such filing.
That office Is open from 9 a. m. to 4:30 p. m. of each business
day except Saturday, upon which day it is open from 9 a. m.
to 1 p. m. or as may speclally be provided by statute or by
executive order.

CROSS REFINENCES

Interstate Commerce Act~—Frincipal ofiice of the -Commission in
Washington; cessions elcawhere within United States, § 19; Motor
Carrler Act, eccslons, § 205 (d).

Rules of practice.—Computation of time, Sunday or holiday
involved, rule XXII.

(b) [Address] All communications to the Commission
must be addressed to Washington, D. C., unless otherwise
specifically directed.



642

" AppENDIX 1

The list below illustrates in a general way data which have
been found to be pertinent:in cases submitted to the Com-
mission. ! ) .

1. Whether complainant is, an individual, partnership, as-
sociation, or corporation. If an individual, his or her
residence; if a partnership, names of the partners. Com-
plainant’s business and principal place thereof. '

2. Description of commodity (where classification rating is
involved—form, packing, susceptibilify to damage, liability to
contaminate other freight, and value) and date, origin, desti-
nation, weight, corsignor, and consignee of the shipments.

3. Rate charged, and minimum weight and any reconsign-
ment or transit arrangements applicable, with tariff authority
therefor; charges collected. -

4. Route of movement of each shipment; routing instruc-
tions and by whom given; whether rate was inserted in hill
of lading. . . n ‘ .

5. Date of delivery or tender of delivery of each shipment.

6. When the case has.been filed ‘previously on the informal
docket, the papers therein should 'be stipulated into the
record. ‘

7. Distances, and how computed. If more than one route
exists between the points involved, short-line, average, and
long-line distances. .

8. History of rate. . -

9. Rate comparisons, together with transportation and
traflic conditions, movements under such rates, routes, mile-
age, ete. S i . B

10. Right of complainant to any refund which may be
ordered. Whether goods were sold £. o. b. origin, destination,
or elsewhere, by whom the charges were paid in the first
instance, and how complainant was damaged.

11. Exact relief sought. L

12. Facts and contentions to justify existence of lower rates
between same points in dpposite direction. :

13. When unjust discrimination or undue prejudice or |

preference is alleged—whether complainant, his locality, or
traffic, is discriminated against or prejudiced. How com-
plainant was damaged, by such discrimination.

14. When fourth-section departures exist, justification by
defendants for such departures. : '

. . T +
- .APPENDIX 2
APPROVED FORMS ' e
[These forms may be used i cases to which they are applicable,
with such alterations as the circumstances may rénder
necessary] .
No. 1. COMPLAINT

'+ . Before' the Interstate 00’1111merce Commission’

g

. ' Jr COMPLATNY,
o T U [Thsert without abbreviation
) orporate title of carrier
THE cceacamews «RATLROAD COMPANY - g,,. carriers defendant]
e ————————e RAILWAY COMPANY, . L

h’I’he‘ complaint of the above-named complainant respectfully
shows: N

I. That [complainant should here Sstate nature and place of

business, also whether a corporation, firm, or partnership, and if
a firm or parinership, the individual names:of. the parties com-
posing the same.] , ) -
* IY, That the deferndant above named is a common carrier..
engaged in the transportation of [passengers and] property, wholly
by railroad [or, partly by railroad and partly by water], between
points in the State of and points in the State
[+ S , and as such common carrier_._ is subject to
the provisions of the Interstate Commerce Act.

III. That [stale in this and subsequent paragraphs to be num-
bered 1V, V, ete., the matter or matters intended to be complained
of, naming every rate, fare, charge, classificationi, regulation, or
practice the lawfulness of which is challenged, and also, if prac-
ticable, each point of origin and point of destination between which
the rates, ete., complained of are applied. Where it is impractica-
ble to designate each point, defined territorial or rate groups and
typical points should be designuted. Whenever practicable tariff
references should be given]. See rule III. - "

[Where unlawful discrimination is charged, the facts constitut- |

ing the basis of the charge should be clearly stated; that is, if the
unlawful discrimination be under section 2, the person or persons
claimed to be favored and the persom or persons claimed to be
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injured should be mamed, and the kind of service and RKind of
traffic, together with the claimed similarity of the circumstances
and conditions of transportation, should be set forth. Seo rule
OI (1). If the discrimination be 1inder section 3, the partfeular
person, company, firm, corporation, locality, or traffic claimed to
be accorded undue or wunreasonable préference or advdaniage, or
subjected to undue or unreasonable prejudice or disadvantage,
skould be stated. See rule III (m). If the discrimination be
under section 4, the particular provision of the section cleinted
to be violated—that is, whether the long-and-short~-haul provision
or the aggregate-of-intermediate-rates provision—as well as the
facts constituting such violation, should be stated.] Seo rule
III (o). ,

X. That by reason of the facts stated in the foregoing paragraphs
complainant has been subjected to the payment of rates [fares or
charges, ete,] for transportation which were when exaoted and
still are (1) unjust and unreasonable in violation of sestion 1 of
the Interstate Commerce Act, and (2) unjustly discriminatory in
violation of section 2, and (8) unduly preferential or projudioial in
violation of section 3, and (4) in violation of the long-and-short-
haul [or, aggregate of intermediate rates] provision of section 4
thereof. [Use one or more of the allegations numbered 1, 2, 3, 4,
according to the facts as intended to be charged.] That com-
plainant has bee% ;lxzjured thereby to his damage in the sum of
________________ ollars. - . .

Wherefore complainant prays that defendant may bo rettiired to
answer the charges herein; that after due hearihg' and Investiga«
tion an order to be made commanding said defendant [and each
of them] to cease and desist from the aforesaid violations of said
act, and establish and put force and apply In future to the
transportation of between the origin and destination
points. named jin paragraph ‘hereof, In 1lleu of the
rates [fares, or charges, etc.] named In sald paragraph, such other
rates [fares, or charges, etc.] as the Commission may deem xeason-
able and just [and also pay to complainant by way of reparation
for the ‘unlawful charges ' herelnbefore alleged the sum of
- S , or such other sum as, in view of the evidence to bo
adduced herein, the Commission shall determine that complain-
ant is entitled to as an award of damages under the provisions
of sald act for violation thereof], and that such other and further
order or orders be made as the Commlission may consider propor
in the premises.

Dated 8t cocccvcurnacnan , 19...

(Con;;-)lainant's slgnutu;af"

(Office and post-ofilce add-r::;;)-

(Signature of attorney or registered practitioner)

(Post-office address)

VERIFICATION

STATE OF e m e mm—— - i
v County Of ceeeccmcmcnnen > 8

tH

belng duly sworn, deposes and
says: that he Is the complainant [or, one of the complainants;
or, is the (insert title of the aflant if complainant Is a corpora-
tion) of the : . company, complainant) in the
above entitled proceeding; that he has read the foregoing com-
plaint, and knows the contents thereof; that the same are true
as stated, except as to mafters snd things if any, stated on
information and bellef, and that as t6 those matters and things,
he believes them to be true. : -

Subscribed in my ﬁresence, and sworn to beforo me, by the
agiant above named, this fi_acuoo.. ddy o
19_..-

[Use an

B N LT LYY

tmpression seal.]
[r.5.] !

Commiss{on eXpires ol -mwe—acoo_.

If the verification is by an attorney or registered practitioner,
the following:

STATE OF e e mmmamm e
County Of oo emmeeaeae s 882

=-, being duly sworn, deposes and
says: That he is'the attorney [or, registered practitioner] for the
complainant in the above-entitled proceeding; that he has read
the foregoing complaint, subscribed by him, and knows the con-
tents thereof: That the same are true as stated, of his own knowl-
edge, except as to matters and things, if any, stated on informa-
tion and belief, and that as to those matters and things, he be«
lieves them to be true. That the reason that this verification s
made by affiant, instead of by complainant [or, by one of tho
complainants, or, by an officer of complainant] is that (hero in-
sert the reason relled upon); that afilant is duly authorized to

. prosecute this complaint, and that the power of attorney author-

izing him to présecute the complaint and make the verification,
is filed with the complaint. ‘ '

(Ju)rat of officer administering the oath, as in the preceding
form.y

Nore—The foregoing suggested forms of verification, suitably
modified, should be employed in complaints, amendments, and pe-
titions for leave to intervene, when the rules require verification
of such documents.
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. No. 2 ANswer
Before the Interstate Commerce Commission
ANSWER

‘The above-named defendant.__, for answer to the complaint in
this proceeding, respectively state..:

1. [Here follow appropriate and responsive admissions, denials,
and averments, specifically answering the complaint paragraph by
paragraph.] i

Wherefore defendant_. pray-_ that the complaint in this pro-
ceedml)ate%. be dismissed.

_______________ ' 1?1:_'15& cemmeeeee. RAILROAD COMPANT,
L By
(Title pt officer)
(Office and post-office addrecs)
) o (Signature of attorney)

(Post-office address)

No. 2-A. CERTIFICATE OF SCRVICE

[To be shown on the original when tendered for filing with the
Commission, of ev paper as specified in Rule VI (b).}

I hereby certify that I have this day served the foregoing docu-
ment upon all parties of record in this proceeding, by dellvering
& copy thereof in person to [here name persons served in person)
and by malling & copy thereof properly addressed to cach other
party [as the case may be]. .

. Dated at ,

L i . [Signature] .
Of Counsel for.

day of oo, 19,

. No. 3. Per1rioN FOR LEAVE TO INTERVENE

To, }Dbcm b (. S

Come__ now your petitioner__, and

respectfully represents that he has an Interest in the matters in

Claim No. __‘of Richard
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controversy in the above-entitled proceesding and desires to in-
tervene in and becomae o party to sald proceeding, and for grounds
of the proposed interventions eays:

XI. That [petitioner should here state nature and place of busi-
ness, and whether a corporation, firm, or partnership, ete., as in
Jorm mno. 1}.

II. [Petitioner or petitioners should here set out specifically his
position and {interest in the above-entitled proceeding in ac-
cordance with rule Il (¢).} -

X [1f afiirmative rellef {2 sought see paragraphs I and X and
prayer in form no. 1.}

Therefore gald prays leave to inter-
vene and bg treated o3 o party hereto with the right to have
notice of and appear at the taking of testimony, produce and
cress-gxamine witnesces, and be heard in person or by counsel
upon brief and at the oral argument, if oral argument is granted,

I[)I:{tea‘{nrgmti:a relief 1s sought insert appropricte prayer here.}

A e, 18,

[To be subscribed and verified as in the case of complainte—

seg form mno. 1, abore.]

No. 4. PeTITION FO2 REHEAMNG 02 REARGUMENT
Before the Interstate Commerce Commission
PETITION

.

} Docxer No.

Come.. now tho complalnant for defendant__] in the abave-
entitled proceeding and respectfully petitions the Commission to
grant a rehearing [or reargument] therein, and in support of sald
petition respectfully chowss

Y. [Here sct out specifically the matters claimed to be errone-
ously dectded, with a bricf statement of the alleged errors, in
conformity with Rule XV of the Rules of Practice.}

Wherefore petitioner prays that o rehearing [or reargument] be
granted in the above-entitled cace and that the Commissior enfer
such further order or orders in the premises as to it may seem
reasonabls and just.

Dated at

(Petitioner’s signature)
(Office and P. O. Address)
(Signature of attorney or registered practitioner)
(Office and P, O. Address)
[Add showing as to servlce—sece form mo. 2 A, supra}

Imn;rm.—Before making out statement, read rule V carefully
No. 5. Fornt oF REPARATION STATEMENT Uliptn Rurs V
Roe under the deciston of the Interstate Commerce Commission in Docket NO. coeeee

&, |- -3 Ascharged | Shoulate |§Z
- hg - B Sge
..o . .85, .- el
8 . 28 3 o]
] =0 s s ] L g g
3 Sy 84 2 2 o = 5.8
@ -~y 'g & - H a g - -« b= 3-2'
k] CX-] = 3 _§ b1 =3 = oo
g g a -8 2 g ) 3 2 7=
£ 28 £ |z 2 g 2 g s | 2| & |2 2 j5s2
A A 2] o o o = =3 (4] =5 ~ < = < 5
Oct. 7,1918..| Oct. 20,1918 | Oct. 25,1918 | N, P____41585 | Pittsburgh, { Dallas,Tex.| B. & 0. 2L, K. & | Yelly glacces.| 20,600 [$1.25 {€375.€0 [$1.16 [$343.¢0 | $27.¢0
<t AR . Pa. 'I;.:Z\L,K.&T.
; of Tex.
Oct. 10, 1018_| Oct. 23,1918. Oct. 23,1018 O.....| 6709 do. do. do. do. B0 L3 | 420) L16| 35280 | 290.70
Dee. 10,1918 Dec. 23,1918 | Dec. 24,1918 | C.&E.I.[60238 do. do. do do 32,0001 1.25 | 406.25 } 1.16 | 377.¢0°] 29.
Mar.29,1919.) Apr. -13,1919-) Apr. 13,1919 | U. P....|10248 do. do. do. Gh) 35,200 | L2353 | 3.0 | L16 | 36162 | 23¢C3
Total |, ) 175395 40972 | 1403

The'underslgned hereby certifles that this statement has been
checked-against the records of this company and found correct.
- MsrceE 30, 1920. -

“X. Y. Z.Rv. Co.,” -
Collecting Carrier,” Defendant;?
- By Jomx -Saorm, Auditor.
Concwrred in:3
A. B. C. R¥. Co., Defendant,
By Wrranr Jones, Auditor,

Rrcrarp Rog, Claimant,
By Jom Doz, Attorney,
StaeeT, CHICAGO, Iy, March 15, 1920.

1If not a defendant, strike out word “defendant.,”” ?¥For concurring certificato in caca collecting carrler is not o defendant.

No. 6. AprrrCATION FOR RELIEF UnDER SECTION 4 (1) OF THE ACT
Interstate Commerce Commission

COMMIESSION’S NUMBET e e e
Fourth Section Application{Germme o paaber

Company, by its
[official title], hereby petitions the Interstate Com-

merce Commicsion for authority to establish rates [or fares, or
charges, or clacsifications] herelnafter et forth without observing
the long-and-chort-haul [or sgoregate-of-intermediates] provision
of cection 4 (1) of the Interstate Commerce Act. [If rates, ete.,
are to apply over the lines of more than one carrler, the applica-
tion should show that it 13 made for and on behalf of all such
carriers, naming them, or 1f made for' or on behalf of alt carriers
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parties to a particular tariff, reference may be made by Interstate
GoTimer]ce commission number to such tariff for the names of such
carriers

I. {State fully the rates, fares, charges, etc., which it is desired to
establish, the routes over, and the articles or classes upon which
they are to apply, and names or descriptions of the pomts of origin
and destination. See Note A, following.)

II. [State fully names or description of intermediate points at
which it is desired to maintain higher rates, ete., and rates, etc., at
such points or a suffictent number of such points to illustrate the
situation, tncluding the points at which the highest and lowest
rates, ete., in excess of those at more distant points wonld apply.
Distances between all points shown should be included in thzs
statement. See Note A, following.]

II1. This ‘application js based upon the following facts which
present all of the circumstances and conditions relied upon by
your petitioner in justification of the relief ‘herein prayed: [Make
a complete and accurate statement as to the necessity for the
proposed changes, and all of the circumstances and conditions
;eufd ]upon as justifying the relief prayed. See Note 4, fol-
owing

IV. [Give specific reference to any proceeding pending before
or determined by the Commission, by docket number, and report
citation, if any, which may have any bearing upon, or be in any
wise related to the rales, ete. sought to be established. If none,
state that fact.]

Note A—When more convenient this information may be given
in an exhibit or exhibits, and here-.referred to: “As stated in
exhibit attached. to.and made a part hereof.” Informe-
tion required under each numbered section, as.above, should be
shown in a separate exhibit.

COMPANY,
(Corporate title oi petitioner)

. (Personal signature of officer)

(Title of officer) .

[To be verlﬁed as in the case ‘of complaints-—see form no. 1,
above.]

—

No. 7-A. APPLICATION FOR ADMISSION TO PRACTICE BEFORE THE Com-

MissIoN UNDER RULE I-B, ParacrarH (A)

I, hereby apply for admission to prac-
tice before the Interstate -Commerce Commission under rule I-B,
paragraph (a) of the Rules of Practice of the Commission, and
submit the following:

1. I-reside at

(Street number) (City) .
______ ‘-~ County, State of My of-
fice address is
(Street number) (City)

cemeennse. County, State of
2. I was admitted to practice as an attomey at law by the
Court of on-the

day of 1
that court; I have never been suspénded or disbarred from prac-

tice before any- court (state here any, exception) . . T.oooooTlozo v

i
e

(Signature of applicant)

STATE OFc i ceemccmcce e

County Ofcmcae-- e, , 882
being first duly sworn, on his oath de-
poses and says: I am the person named in the foregoing applica-
tion for admission to practice before the Interstate Commerce Com-~
mission, and the statements of facts thereln’contamed are truer

(Signature of applicant)
Subscribed in my presence, and sworn to before me, this._..__._
y of N - -

————

{sEAL]
? (Title)
Commisions expires .
CERTIFICATE
I, clerk of the
courb of o o , hereby certify that . ae .

the above-named appllcant for admission to practice before the
Interstate Commerce Commission,-is duly admitted to practice as
an attorney at law by the said court, and is now in good standing
as a member of the bar of said court.

Dated this dayof , 19___..

{Clerk of said court)
[sEAL]

CERTIFICATE

The undersigned, registered practitioners before the Interstate
Commerce Commission, hereby certify that

the above-named applicant for admission to practice before the
Interstate Commerce Commission, possesses all the requisite quall-
fieations under rule I-B, paragraph (a), of the Rules of Practice

FEDERAL REGISTER,
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‘before the Commission, and move and recommend his admission

to practice under such rules.
Dated this day of

No. 7-B. APPLICATION FOR ADMISSION TO PRACTICE BEFORE THE
Counussxon UnDER RuULE I-B, PARAGRAPH (B)

1, hereby apply for admission to prace
tice before the Interstate Commerce Commission under rule I-B,
paragraph (b), and submit the followlng

1. I reside at. ———- County,
(Street number) (City)

State of My office address 18acccaeonaoo

(Street number)

——_——— County, State of _..._.. -

-(City)
2. My occupation is My employment now is

During the last flve years my employment

and my occupatlon have been_as follows: _

Here state any additional facts relied upon to show that applicant
is possessed of the necessary legal and technical qualifications to
render valuable service to parties before the Commission and
competent to advise and assist them in proceedings before the
Commission:

(Signature of applicant)

STATE OFccmamcmccmmem e N

COUNTY Of cmcmcemmceramcecmma e , 88
being first duly sworn, on hiy oath
deposes and says: I am the person named in the foregoing' appli-
cation for admissfon to practice before the Interstate Cominerco
Commission, and that the statements of facts therein contained
are true.

(Signature of applicant)

Subscribed in my presence and sworn to beforo me this..c.....
day of s 1
[sEAL] ‘ - - - -

(Title)
My Commission expires -

CERTIFICATE

The undersigned, registered practitioners before the -Intorstato
Commerce Commission, hereby certify that_ ... , the above-
named applicant for admission to practice before the Interstate
Commerce. Commission, possesses all the requisite qualifications
under rule I-B, paragraph (b) of the rules of practice before tho
Commission, and . move and fecommend his admission to praotice
under suclu:ules._ N -

Dated this

No. 8. OATH TO BE TAKEN BY PRACTITIONERS UPON ADMISSION, TO
BE FILED WITH THE COMMISSION

. Interstate Commerce Commission

1, [Name in full, printed or typed]
do solemnly swear . (or affirm) that I will demean myself as a8 prac-
titioner before this Commission, uprightly and according to law;
-and- that I will support the Constitution of the United States.

(Signaturo)
day of.

(State)

Subscribed and sworn. to before. me this

9, At

(Clty or place)

———

(Title)
Nore—If the oath Is taken before a notary public the date of
expiration of his commission should be shown.

[sEAL] GEORGE B. McGIntY, Secéretary.
[F. R. Doc. 941—Filed, June 18, 1936; 3:31 p. m.]

SECURITIES AND EXCHANGE COMMISSION.

United States of America—Before the Securities
dnd Exchange Commiission

At g regular session of the Securities and Exchange Com-
mission held: at its office in thie City of Washington, D. C., on
the 19th day of June 1936.
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[File No. 32-22]

.. IN THE MATTER OF THE DECLARATION OF SIOUX Crry Gas
AND ELECTRIC COMPANY

. ORDER AUTHORIZING HEARING AND DESIﬁNATING OFFICER
i -TO CONDUCT PROCEEDINGS

A declaration having been duly filed with this Commission
by Sioux City Gas and Electric Company, an Iowa corpora-
tion and a subsidiary of a registered holding company, pur-
suant to Section 7 of the Public Utility Holding Company
Act of 1935, regarding the issue and sale of

(1) $9,000,000 of 1ts Fu'sb Mortgage Bonds 45, Series
due 1966 and

(2) $1,500,000 of its Debenture Series A (maturing seri-
ally from July 1, 1937, to July 1, 1946; Debentures matur-
ing July 1, 1937, to July 1, 1941, bear interest at 3¢5 per-
annum; Debentures maturing thereafter bear interest at
the rate of 5% per annum):

It is ordered, That the matter be set down for hearing on
the 30th day of June, at 10 o'clock, in the forenoon of that
day, at Room 1103, Securities and Exchange Building, 1778
Pennsylvania Avenue NW., Washington, D. C.; and

It is further ordered, That John H. Small, an officer of
the Commission, be and he hereby is designated to preside
at such hearing, and authorized to adjourn said hearing
from time to-time, to administer oaths and affirmations,
subpoeng- witnesses, compel their attendance, take evidence,
and require the production of any books, papers, correspond-
ence, memoranda, or other records deemed relevant or ma-
terial -to the inquiry,” and to perform all other duties in
connection therewith authorized by law; and

It is further ordered, That any interested state, state com-
mission, state securities commission, municipality, or other
political subdivision of a state, or any representative of
interested consumers or security holders, or any other per-
son desiring to be admitted as a party in this proceeding
or to offer evidence in this matter, shall give notice of such
intention to the commission, such notice to be received by
the Commission nof later than June 26th, 1936.

Upon the completion of the taking of testimony in this
matter, the officer conducting said hearing is directed to
close the hearing and make his report to the Commission.

By the Commission.

[sEeaL] Francis P. BRASSOR, Secretary.

[F. R.Doc. 853—Filed, June 19,1936; 1:41p.m.] .
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PRESIDENT OF THE UNITED STATES.
BLACK ‘WARRIOR NATIONAL FOREST—ALABATIA

By the President of the United States of America
VA PROCLAMATION

WHEREAS certain lands within areas adjoining the Ala-
bama National Forest in the State of Alabama have been ac-
quired by the United States under authority of sections 6 and
7 of the act of March 1, 1911, ch. 186, 36 Stat. 961, as amended
(U. 8. C,, title 16, secs. 515, 516); and

WHEREAS it appears that it would be in the public inter-
est to add such lands and certain adjoining public lands
within the areas hereinafter designated to the said National
Forest; and

WHEREAS it further appears that 1t would be in the pub-
lic interest to change the name of said Alabama National
Forest, as established by proclamation of January 15, 1918,
40 Stat. 1740, to the Black Warrior National Forest:

NOW, THEREFORE, I, FRANKLIN D. ROOSEVELT,
President of the United States of America, by virtue of the
power vested in me by section 24 of the act of March 3, 1891,
ch. 561, 26 Stat. 1095, 1103, as amended (U. S. C., title 16, sec.
471), the act of June 4, 1897, 30 Stat. 11, 34, 36, and section
11 of the said act of March 1, 1911, do proclaim that all
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lands of the United States within the following-described
areas are included in and reserved as part of the Black
Warrlor National Forest, and that all lands within such areas
which may hereafter bz acquired by the United States under
the said act of March 1, 1911, as amended, shall upon acqui-
sition of title thereto be reserved and administered as part of
the Black Warrior National Forest:

HunTsviiis 2EERIDIAN

T. 7 8., R. 6 Y., cection 31, S14 sections 32 to 34, inclusive;

T. 7 8., R. T W, 5% scction 19, sections 30 and 31, and Si2
cectlons 33 to 36, inclusive;

T. 7 5., R. 8 V., 8W; section 13, S¥5 section 14, SE1; section
23, cectlon 23, W4 and SE); section 24, and sections 25 fo
36, incluslve;

T. 7 8., R. 9 W., W% and 8B, section 19, S1, section 20, sec-
tion 25, W4 section 28, and sections 29 to 36, inclusive;

T, 7 8., R. 10;

T, 8 5., R. 6 W., SW¥; cectlon 1, sections 2 to 11, inclusive,
NW7¥; cection 12, and sections 14 to 36, Inclusive;

Tps.8 8., Rs. 7, 8, 9, and 10 W,;

. 9 5., R3. 6,17, 89, and 10 W.;

Tps. 10 5., R3. 6, 7, 8, 9, and

Tps. 11 8., R5.6,7, 8,9, and 1

T, 12 8., R. 6 W., All that part lying In Winston County;

T.128,R. 7 W.. cections 1 to 18, Inclusive;

T. 12 8., R. 8 W, cections 1 to 18, Inclusive;

T 12 8, R. 8 W., ccctions 1 to 18, inclusive;

T, 12 8., R. 10 V7., cectlons 1 to 18, inclusive.

IN WITNESS WHEREOF I have hereunto set my hand
and caused the seal of the United States fo be affixed.
DONE at the City of Washington this 19’/ day of June, in
the year of cur Lord nineteen hundred and thirty-
[seaL] six and of the Independence of the United States of
America the one hundred and sixtieth.

FrangLIN D ROOSEVELT

10 W.;
0 W.
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By the President:

CorperL HuLn
Secretary of State.

[No. 2178}
{F. R. Doc. 962—F{led, June 22, 1836; 11:38 a.m.]

ExronT OF ARS, AMIIUNITION, ARD IMPLEMENTS OF WAR TO
ETHIOPIA AXD ITALY

By the President of the United Stafes of America
A PROCLAMATION

WHEREAS by my proclamation of February 29, 1936, is-
sued pursuant to section 1 of the joint resolution of Congress
approved on the same date, extending and amending the
joint resolution of Congress approved August 31, 1935, X pro-
claimed that a state of war unhappily continued to exist
between Ethiopia and the Kingdom of Ifaly.

AND WHEREAS all citizens of the United States or any
of its possessions and all persons residing or being within the
territory or jurisdiction of the United States or its posses-
slons were thereby admonished to abstain from every viola-
tion of the provisions of the joint resolution, made effective
and applicable by that proclamation to the export of arms,
ammunition, and implements of war from any place in the
United States or its possessions to Ethiopia or to the King-
dom of Italy, or to any Italian possession, or to any neutral
port for transshipment to, or for the use of, Ethiopia or the
Kingdom of Italy,

AND WHEREAS section 1 of the aforesaid joint resolution
of Congress approved August 31, 1935, as extended and
amended by the aforesaid joint resolution of Congress of
February 29, 1936, provides in part as follows:

“When in the judgment of the President the condifions
which have caused him to issue his proclamation have
ceased to exist he shall revoke the same and the provisions
hereof shall thereupon cease to apply”,

AND WHEREAS the conditions which caused me o issue
my aforesaild proclamation of February 29, 1936, have ceased
to exist,

3Proclamation No. 2169.







