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Washi’ngton, Tuesday, July 16, 1940

The President

EXECUTIVE ORDER

TRANSFERRING CERTAIN LaNDs Froil THE
SECRETARY OF AGRICULTURE TO THE SEC-
RETARY OF THE INTERIOR AND RESERVING
THEM AS A PaArRT oOF THE NECEDAH
NATIONAL WILDLIFE REFUGE

WISCONSIN

By virtue of the authority vested in
me by section 32 of Title III of the
Bankhead-Jones Farm ‘Tenant Act,
approved July 22, 1937 (50 Stat. 522, 525),
and as President of the United States,
the following-described lands, comprising
one acre, more or less, in Juneau County,
‘Wisconsin, acquired under the authority
of the Emergency Relief Appropriation
Act of 1935, approved April 8, 1935 (49
Stat. 115), and transferred by Executive
Order No. 7908 of June 9, 19387 to the
Secretary of Agriculture for use, admin-
jstration, and disposition in accordance
with the provisions of Title ITT of the said
Bankhead-Jones Farm Tenant Act, are
upon recommendation of the Secretary
of Agriculture, hereby transferred from
the Secretary of Agriculture to the Sec-
retary of the Interior and, subject to
valid rights, added to and reserved as
a part of the Necedah National Wildlife
Refuge, established by Executive Order
No. 8065 of March 14, 1939, as amended
by Executive Order No. 8319 of January
15, 1940: ®

Fourth Principal Meridian

T. 18 N, R.3 E,

See. 13 that part of SE14SE!; bounded
by the following-described lines: Begin-
ning at a stake on the north line of the
right—of—way of the Chicago and North-

Railway, formerly known as
the Princeton and Western Railway,
sald stake bearing north 33 degrees east,
161 feet from the corner of Block 1,
Original Plat of Necedah, sald corner of
Block being at the intersection of Main

13 FR. 1389.
324 FR. 1241; 5 FR. 207,

and First Streets (formerly Imown as
Hilleboe's corner); thence north 9 de-
grees 15 minutes cast 1385 feet to a ctake
in the pond; thence north 77 dogrees
30 minutes vest 122 feet to a statie in
the pond; thenca couth 61 deZrces 30
minutes west 209 foet to o stakc in the
edge of the pond 6 feet north of dead
birch tree; thence couth 11 dogrees 45
minutes west 52 feet to a stalke on the
north side of the raflway right-of-vway;
thence south £% dcgrees cast along the
right-of-way 292 feet to the point of
beginning. (MMazmetic varlation for sur-
vey zero, November 24, 1893)

Frangruar D ROQGSEVELT

Tre WaITE HOUSE,
July 11, 1940.

[No. 84791

[F. R. Doc. 40-"’%9‘ Fﬂe? July 12, 1840;
126 p. m.

EXECUTIVE ORDER

Excropmne Centant Lanp Frort® THE
CHuGACH NATIONAY FOREST AND RESERY-
mG IT FOR TOWNSITE PURPOSES

ALASEA

By virtue of the authority vested in
me by the act of June 4, 1897, 30 Stat. 11,
36 (U.S.C,, title 16, cec. 473), it Is ordered
that the tract of public 1land in Alaska
lying within the following-deseribed
boundaries be, and it is hereby, excluded
from the Chugach National Forest:

Turnagain Arm: Beginning at the
triangulation point “Grass” (located by
the Coast & Geodetic Survey and
described as follows:

Latitude 60°49'43.24’’; longitude 149°
01°'33.78'’; Grass Is in the meadow on
the south side of the head of Turnagain
Arm, opposite Twentymile River trestle,
165 paces outside of the line of alders.
In the edge of the alders a lone leaning
spruce, 1 foot in dinmeter bears S. 8° W.
Station mark s a metal plate set in
cement at the surface of the ground.
Reference marks are spruce stakes, pro-
jecting one foot, from the surface,
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and running due south 214 miles, thence
due east 3 miles, thence due north ap-
proximately 434 miles to a point due east
of the triangulation point “Central” (lo-
cated by the Coast & Geodetic Survey and
described as follows:

Latitude 60°51'40.77’"; longitude
149°01’52.10°’; Central is on the most
easterly point on the north side of Turn-
again Arm that can be seen from Kern
Creek. It is just east of Mile 67 on the
Alaska Northern Ry. The station mark
is a metal plate set in cement at the
surface of the ground on the highest part
of the grassy elevation on the upper side
of the railroad cut. .

Reference mark No. 1 is a nail in a
blazed spruce back of the signal. No. 2
is a nail in a blazed spruce to the west.

° Az, -Dist, Sta. Brs.
Land 00-00 m.
Ref.mk. 1. 280-27 16.8 8, 40°W.
L AR 207-19 188 8. 30° EJ),

)

thence due west approximately 3% miles
to the above mentioned triangulation
point” (Central),: thence south 4°21’2"’
east approximately 2% miles to point of
beginning; containing approximately
9,300 acres.

And by virtue of the authority vested
in me by the act of March 12, 1914, 38
Stat. 305, 307 (U.S.C., title 48, sec. 303),
the above-described tract of land is here~
by withdrawn from settlement, location,
sale, enfry, or other disposition, and re-

served, under such regulations as have’

been or may hereafter be prescribed, for
townsite purposes in connection with the
construction and operation of railroad
lines as authorized by the said act.
FRANELIN D ROOSEVELT
THE WHITE HOUSE,
T July 12, 1940,

.[No. 84801 1

[F. R. Doc, 40-2913; Filed, July 13,

1940;
11:00 a.'m.} .
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Rules, Regulations, Orders

TITLE 7—AGRICULTURE

CHAPTER IX—SURPLUS MARKETING
ADMINISTRATION

[0-36]
PartT 936—MARKETING ORDERS

ORDER AMENDING THE ORDER REGULATING

. THE HANDLING OF FRESH BARTLETT PLARS,
PLUMS, AND ELBERTA PEACHES GROWN IN
THE STATE OF CALIFORNIA®

Sec.
936.2 Administrative badles.
(c) Nomination of grower meombers of the
Control Committee.
+ (1) Procedure for nominating members of

varfous commodity committees.
(p) Compensation,
(s) Dutles of Control Committeo.
(t) Powers and duties of each commociity
committee.
9363 Regulation of unfair trade practices
and unéair methods of compoti
on.
9364 Regulation by grades and sizes,

(¢) Exemptions.
936,56 Regulation ‘of dally shipmonts,
(a) Definition.
(c) Establishment of regulation.
(<) Electlon of type of regulation by
shipper.
(£) Allotment percentage.
(g) Determination of: allotments at ships
ping point.
(h) Shipments from assembly polnts.
(3) Prohibition of loading.
(1) Revislon and correction of reports.
9369 Reports.
(c) Reports to committees.
936.10 Effective time and termination,
(c) Proceedings after termination.

‘Whereas, the Secretary of Agricultwre
of the United States (hereinafter re-
ferred to as the “Secretary”), pursuant
to the provisions of Public Act No. 10,
73d Congress, as amended and as re
enacted and amended by the Agricul-
tural Marketing Agreement Act of 1937 .
(50 Stat. 246), as amended (hereinafter
referred to as the “act”), issued, effec~
tive on and after 12:01 a. m., e, &. t.,
May 29, 1939, an order? regulating the
handling of fresh Bartlett pears, plums,
and Elberta peaches grown in the State
of California (hereinafter referred fo as
the “order”); and

Whereas, the Secretary, having reason
to believe that the issuance of certain
amendments to the aforesaid order, with
respect to the handling of fresh Bartlett
péars, plums, and Elberta peaches grown
in the State of California, would tend to
effectuate the declared policy of the act,
gave due notice of a hearing? to be held
in Sacramento, California, on March 27,
1940, and such hearing was held, begin-
ning on the 27th day of March 1940, in
Sacramento, California, on sald proposed
amendments, and at said hefiring all in«

*Sections 936.2, 936.3, 9364, 936.5, 0309,
and 936.10, respectively, as hereby amonded,
issued under the authority contained in 48
Stat. 31 (1933), 7 U.S.0. § 601 ot seq. (1034);
49 Stat. 760 (1935); 50 Stat. 246 (1937), 7
U.S.C. § 601 et seq. (Supp. 1V, 1938).

14 PR. 21356,

25 PR. 1094,
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terested parties were afforded an oppor-

- tunity to be heard with regard to the

proposed amendments to said order; and

‘Whereas, the Secretary finds upon the
basis of the evidence introduced at the
hearing and the record thereof, said find-
ings being in addition to the findings
made upon the evidence introduced at
the original hearing on said order and
being in addition to the other findings
and determinations made prior to or at
the time of the issuance of said order
(all of said findings and determinations
are hereby ratified and affirmed, except
as such findings may be in confiict with
the findings hereinafter set forth):

(D that the method of regulating
shipments of fruit, as defined in the
aforesaid order, by prohibiting unfair
trade practices and unfair methods of
competition, as provided in said order
as hereby amended, and the method of
regulating shipments of such fruit by
grades and sizes, as provided in said
order as hereby amended, and the
method of regulating daily shipments,
as provided in said order as hereby
amended, and the requirements, con-

. tained in said order as hereby amended,

regarding the filing of reports by han-
dlers are fair and equitable;

(2) that the aforesaid order as hereby
amended and all of the terms and pro-
visions of said order as hereby amended
are fair and equitable and will tend to
effectuate the declared policy of the act,
with respect to fresh Bartlett pears,
plums, and Elberta peaches grown in the
State of. California, by establishing and
maintaining such orderly marketing con-
ditions .therefor as will establish prices
to the producers thereof at a level that
will give such fruit & purchasing power
with . respect o articles that the pro-
ducers thereof buy equivalent to the pur-
chasing power of such fruit in the base
period, January 1, 1920, to December 31,
1928, both dates inclusive, and by pro-
tecting the interest of the consumer by
(a) approaching the level of prices,
which it is declared in the act to be the
policy of Congress to establish, by grad-
ual correction of the current level of
prices at as rapid a rate as the Secretary
deems to be in the public interest and
feasible in view of the current consump-

.tive demand in domestic and foreign

.markets, and by (b) authorizing no ac-
tion which has for its purpose the main-
tenance of prices to the producers of such
fruit above the level which it is declared
in the act to be the policy of Congress
to establish; and

(3) that said order as hereby amended
is limited in its application to the
smallest regional production area and to
the smallest regional marketing ares that

"is practicable, in order to effectuate the
declared policy of the act, and the is-
suance of several orders applicable to any
subdivision of the regional marketing
area or regional production area, in-
cluded in said order as hereby amended,
would nof effectively carry out the de-

clared policy of the act, and the terms
and provisions of said order as bereby
amended prescribe, so far as pracHcable,
such different terms, applicable to dif-
ferent production and marketing areas,
as are necessary in order to give due
recognition to the differences in produc-
tion and marketing of such fruit in such
areas; and

Thereas, the Secretary finds:

(1) that the agreement amending the
marketing agreement regulating the
handling of fresh Bartlett pears, plums,
and Elberta peaches grovn {n the State
of California, executed by the Secretary
on the 13th day of July 1940, upon which
the aforesaid public hearilng was beld in
Sacramento, Californin, was slgned by
handlers (excluding cooperative assocla-
Hons of producers who were not engaged
in processing, distributing, or shipping
the fruit covered by said order as hereby
amended), who, during the 1939 season,
handled not less than fifty (50) percent
of the volume of plums, and not less than
fifty (50) percent of the volume of
Elberta peaches, and not less than fifty
(50) percent of the volume of fresh Bart-
lett pears, grown in the State of Call-
fornia, marketed during sald season in
the current of interstate or forelen com-
merce, or so as directly to burden, ob-
struet, or affect such commerce;

(2) that the aforesald arreement
amending the said marketing acreement
was executed by handlers who were sig-
natory parties to satd marketine agree-
ment and who during the preceding mar-
keting season shipped not less than sigty-
seven (67) percent of the volume of
plums, and not less than sixty-seven (67)
percent of the volume of Elberta penches,
and not less than sixty-ceven (67) per-
cent of the volume of fresh Bartlett
pears, grown In the State of Callfornin,
marketed, by all of the signatory han-
dlers, during said season in the current of
Interstate or forelgn commerce, or o os
directly to burden, obstruct, or affect such
commerce;

(3) that the aforesaid order as hereby
amended regulates the handling of such
fruit in the same manner as the afore-
said marketing asreement, as amended,
and that said order as hereby amended
is applicable only to persons in the re-
spective classes of industrial and com-
mercial activities specified in the afore-
said marketing agreement, as amended;

(4) that the issuance of this order
amending the aforesaid order is favored
by producers who, during the period from
January 1, 1939, to December 31, 1939,
both dates inclusive (which is hereby
determined to be a reprecentative pe-
riocd), produced for market within the
State of California at least two-thirds of
the volume of fresh Bartlett pears, plums,
and Elberta peaches, respectively; and

(5) that the issuance of this order
amending the aforesald order is fav-
ored by at least two-thirds of the pro-
ducers of fresh Bartlett pears, and by
at least two-thirds of the producers of

2539

plums, and by at least two-thirds of
the producers of Elberta psaches who,
during the period from January 1, 1939,
to Decembzr 31, 1939, both dates inclu-
sive (which is hereby determined to be
g represenfative period), were engaged,
within the production area specified in
the aforezald order as hereby amended,
in preducing for market fresh Bartlett
pears, plums, and Elberta psaches, re-
spectively:

Now, therefore, it is hereby ordered,
pursuant to the provisions of the afore-
caid act, that such handling of fresh
Bartlett pears, plums, and Xlberta
peaches grown in the State of Califor-
nia as is in the current of interstate or
forelen commerce, or which directly
burdens, cobstructs, or affects interstate
or forelem commerce in such fruit, from
and after the date hereinafter specified,
ghall be in conformity to and in com-
pliance with the terms and conditions of
the aforezaid order as hereby amended; ”
and the aforesald order is hereby
amended as follows:

1. Delete 39362 (c) (2) and insert,
In Heu thereof, the following:

(2) A person nominzated by any com-
modity commitiee for membership on
the Control Commiffee shall be an in-
dividual person who produced, during
the previous season, at least fifty-one
(561) percent of the total fruit shipped
by the respective person during such
season: Provided, however, That a per-
son nominated by any commodity com-
mittee for membership on the Control
Committee may be an individual per-
son who represenfs an organization
which produced, during the previcus
season, at least fifty-one (51) percent
of the fruit shipped by such organiza-
tion during such season. Each memher
of each commaedity committee shall have
only one vote in the selection of nom-
inees for membership on the Control
Committee.

2. Delete the first sentence in §9362
(1) and insert, in lleu thereof, the fol-
lowing:

The nominations for membarship on
the Bartlett Pear Commodity Commit~
tee shall be made by the growers of
Bartlett pears in the aforesaid districts
who are present in person at a general
meeting in each district or districts as
specified herein; and at each such meat-
ing each grower of Bartlett pears shall
be entitled to vote only if present and
to cast only one vote on behalf of him-
self, his agents, partners, affiliates, sub-
sldiaries, and representatives.

3. Delete the last sentence in § 9362
(p) and insert, in leu thereof, the follow-
ing:

The members of each commeodity com-
mittezs may recelve compensation in an
amount not in excess of five dollars
($5.00) per diem for attendance at each
meeting of the respective committee;
and, in addition to said per diem the
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aforesaid members tay be relmbursed
for necessary expenses actually incurred
in attending each such meeting. The
members of each commodity committee
may be reimbursed for necessary ex-
penses actually incurred in performing
such services, if any, in addition to at-
tending said committee meetings as may
be authorized by the proper committee in
accordance with the provisions of this
order; and, in addition to reimbursement
for the said necessary expenses actually
incurred, such members may réceive com-
pensation in an amount not in excess of
five dollars ($5.00) per diem as payment
for performing such additional services.
The grower members of the Control Com-
mittee may receive per diem' compensa-
tion and additional reimbursement ac-
cording to the same rules and limitations
set forth in this paragraph relative to
the members of each commodity com-
mittee,

+ 4, Delete § 936.2 (s) (4) and insert, in
lieu thereof, the following:.

(4) to employ, subject to the approval
of the Secretary, a confidénitial employee
or employees who shall perform the serv-
ices required of the confidential em-~
ployee or employees by the provisions of
§ 936.9 hereof; to employ such other em-
ployees as may be necessary, including a
manager who shall, among other duties,
act as the secretary of the Control Com-
mittee, all commodity committees, and
the Sales Managers’ Committee herein,
and such manager may be designated,
subject to the approval of the Secretary,

as confidential employee; to determine-

the salary and duties of such manager
and other employees; to authorize, if the
committee deems such to be necessary,
the manager, for and on behalf of the

committee, to employ temporarily, sub-,

Ject to such limitations and qualifications
as may be specified by the committee,
such other persons as may be deemed
- necessary and to determine the respective
salaries, which shall be reasonable and
within the limitations of the budget and
such other limitations as may be pre-
scribed by the committee, and define the
respective duties of such employees;

5. Delete §936.2 (t) (5) and §936.2
(t) (6) and insert, in lieu thereof, the
following:

(5) to establish such other committees
to aid the commodity committee in the
performance of its duties hereunder as
may be deemed advisable; and, among
other things, to provide, if the respective
committee deems proper, that growers in
any respective district may establish a
Growers’ Advisory Committee to ¥De
selected by the growers in the respec-
tive district, and said Growers’ Advisory
Committee may submit suggestions and
advice to the members of the respective
commodity committee;

(6) to authorize, whenever the com-
mittee deems it necessary, an employee
or employees (employed pursuant to
§ 936.2 (s) hereof) to perform any duties

of the respective committee, subject to
the exceptions and limitations set forth
in §936.4 (c) hereof: Provided, That
such authorization by the respective com-
mittee shall specify the employee or
employees and state definitely the lim-
itation or limitations of the authority
thus vested in the respective employee or
employees: Provided further, That the
committee shall not authorize any em-
ployee or employees to perform (i) the
duties of the committee relating to the
recommendations to fhe Secretary for

-the regulation of shipments pursuant to

§§ 936.3, 936.4, or 936.5 hereof, or (ii) the
duties or authority of the committee re-
lating to the establishment of rules and
regulations pursuant to the provisions
and subject to the limitations set forth
herein: Provided further, That the com-~
mittee may retain concurrent authority
with the employee or employees thus
empowered to perform certain functions;
and .

(7) each season prior to any recom-
mendation to the Secretary for a regula-
tion of shipments pursuant to §§ 936.3,
936.4, or 936.5 hereof to determine the
marketing policy to be followed for the
respective commodity during the ensuing
season and to submit such policy to the
Secretary, said policy report to contain,
among other provisions, information
relative to the estimated tofal produc-
tion and shipments of the fruit by dis-
tricts, information as to the expected
general quality and size of fruit, possible
or expected demand conditions of dif-
ferent market outlets, supplies of com-
petitive commodities, such analysis of
the foregoing factors and conditions as
the committee deems appropriate, and
the type of regulations of shipments
expected to be recommended for -the
respective fruit.

6. Delete § 936.3 and insert, in lieu
thereof, the following:

Sec. 3. Regulation of Unfair Trade
Practices and Unfair Methods of Com-
petition. 'The shipment of Elberta
peaches packed in such manner as to
be deceptive regarding the quantity of
fruit therein or the size of fruit therein,
or the shipment of Flberta peaches in
a package or other container that is
deceptive regarding the quantity of
fruif in such package or other container,
or deceptive regarding the size of fruit
in such package or other container, is
an unfair trade practice and an unfair
method of competition; and the ship-
ment of Elberts peaches packed as
aforesaid or in packages or containers
as aforesaid is prohibited. Whenever
the Elberta Peach Commodity Commit-
tee deems it advisable, in order to ef-
fectuate the declared policy of the act,
to specify or describe packs, packages,
or containers that are deceptive regard-
ing the quantity or size of Elberta
peaches therein, such committee shall
so recommend to the Secretary; and in
the event the committee makes a recom-
mendation as aforesaid ta the Secre-
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tary, the committee shall furnish to the
Secretary the information and facts on
which such recommendation is predi-
cated. Based upon the aforesaid rec-
ommendation and information sub-
mitted by the committee, or upon other
information available to the Secretary,
the Secretary may issue an order or or=
ders specifying or describing packs,
packages, or containers that are decep-
tive regarding the quantity or size of
fruit therein, and are, therefore, pro-
hibited by the provisions of this section
as being unfair trade practices and. un-
fair methods of competition, A copy of
each such order, issued by the Secretary
pursuant to this section, shall be for-
warded promptly to the Elberta Peach
Commodity Committee; and thereupon
said committee shall give such notice
thereof as may be reasonably caleulated
to bring such order to the attention of
all interested parties.

T. Delete § 936.4 (¢) and insert, in lleu
thereof, the following:

(c) Ezemptions. (1) In the event of
a regulation of shipments pursuant to
the provisions in this section, the com-
modity committee shall, whenever it
finds that one-half (15) of the estimated
shipments for the marketing’season of
any variety or varieties of fruft so regu-
lated in any district or districts has been
shipped, announce tHe procedural rules,
adopted by the respective commodity
committee, pursuant to which exemption
certificates will be issued to growers, or
said commodity committee may, prior to
such time, announce procedural rules
puwrsuant to which exemption certificates
will be issued to growers. Whenever
the commodity committee finds that
one-half (%) of the estimated ship-
ments for the marketing season of any
variety or varieties of frult so regulated
in any district or districts has been
shipped, it shall, thereupon and there-
after, or prior thereto it may, grant an
exemption certificate to any grower who
submits proof satisfactory to sald com-
mittee to the effect that the respective
grower will be prevented because of such
regulation from shipping as large s per-
centage of his crop of such varlety of
fruit as the average of all growers of
such variely or variefles in his district.
In the event the respective commodity
commitfee shall determine and report
to the Secretary that, by reason of gen-
eral crop failure or other unusual condi-
tions within a particular district or dig-
tricts, it is not feasible and would not be
equitable to issuie exemption certificates
to growers within that district on the
basis set forth in the preceding sentence,
the respective committee may, by resolu-
tion duly adopted, specify that an ex-
emption certificate will be issued to any
grower who submifs proof satisfactory
to such committee to the effect that the
respective grower will be prevented be-
cause of such regulation from shipping
as large a percentage of his crop of such
variety of fruit as the average of all
growers of such variety or varieties in

™

P
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the number or group of districts speci-~
fied or enumerated in the resolution
thus adopted by the respective com-
mittee. In considering whether an ex-
emption certificate should be issued and,
if so, the quantity of fruit which should

" be thus exempted, the committee shall
take into consideration only the sizes or
grades of fruit which would be shipped
in the absence of any regulation. Such
exemption certificate shall permit the
respective grower to whom the certifi-
cate may be issued to ship or have
shipped a quantity of the restricted or
prohibited grades or sizes sufficient to
permit the respective grower to ship or
have shipped as large a proportion of his
crop of such variety of fruit as the aver-
age for all growers in his distriet: Pro-
vided, however, That, in accordance with
the provision herefofore set forth in this
paragraph, the committee may prescribe
that the average for all growers in a
group or number of districts shall be
considered instead of the average for
all growers in the district from which
an application for an exemption is sub-
mitted.

(2) The respective .commadity com-
mittee may authorize an employee or
employees to recéive applications for
exemption certificates, make the neces-
sary investigation in regard to whether
an exemption certificate should be issued
and, if so, the quantity of fruit which
Would be thus exempted, and issue for
and on behalf of the respective commit-
tee an exemption certificate: Provided,
however, That the committee shall not
authorize any employee or employees to
perform any of the following duties or
functions: (i) determine the grades or
sizes of fruit which would be shipped in
the absence of any regulation; (ii) de-
termine for any district or districts the
percentage that the quantity of a par-
ticular variety or varieties of fruit
permitted to be shipped pursuant to
regulation is of the quantity which
would have been shipped in the absence
of regulation; or (iii) designate a group
or number of districts to be used as the
area which, because of general crop fail-
ure or other extraordinary conditions
within a particular district, shall be used
in calculating or determining the aver-
age percentage of g variety or varieties
of fruit s‘mpped by all growers, as

. aforesaid.

(3) If any grower is dissatisfied with
the determination of an employee or
employees who bave been authorized to
issue exemption certificates and who
have exercised jurisdiction with regard
to the application submitted by the re-
spective grower, such grower may appeal
to the respective commodity committee:
Provided, That such appeal must be
taken prompily after the determination
by the respective employee or employees.
If any grower is dissatisied with the
determination- of the commodity com-
mittee with respect to an exemption cer-
tificate or the application for an exemp-
tion certificate,-or with regard to an

appeal by said grower to sald committee
from the action of an employee or em-
ployees as aforesald, such grower may
appeal to the Secretary: Provided, That
such appeal shall be taken promptly
after the determination by the respec-
tive commodity committee. Upon an
appeal as aforesaid to the Secretary, the
Secretary may meodify or cancel the
issuance of an exemption certificate or
may authorize the issuance of an ex-
emption certificate. The authority of
the Secretary to supervise and control
the issuance of exemption certificates Is
unlimited and plenary; and any deter-
mination made by the Secretary with
respect to an exemption certificate or
the application for an exemption certifi-
cate shall be final.

(4) Each commodity committee shall,
from time to time, submit to the Secre-
tary reports stating in detafl the number
of exemption certificates issued, the
quantity of fruit thus exempted, and such
additional information as may be re-
quested by the Secretary.

8. Delete the words “and approved by
the Secretary” in § 9365 (a) (1).

9. Delete the words “approved by the
Secretary” in § 936.5 (a) (4) and § 9365
(a) (5).

10. Incert the words “at such chipping
point” after the last word in § 9365 (R)

(6) and prior to the period at the end of | resp

said §9365 (a) (6).

11, Delete the words “and approved by
the Secretary” in §936.5 (a) (12).

12, Delete § 9365 (c) and insert, inlieu
thereof, the following:

(c) Establishment of regulation. If
upon the basls of such information and
recommendation pursuant to the pro-
visions of § 936.5 (b) hereof, or upon
other information available to the Secre-
tary, the Secretary shall find that the
limitation of daily shipments, as provided
in this section, during a regulation peried
will tend to effectuate the declared policy
of the act, he shall establish a regulation
period and determine the total advisable
quantity of such fruit to be shipped
daily to all markets, outside of the
State of California and on the Continent
of North America, during such pericd;
and the Secretary shall promptly notify
the respective commodity committee of
the establishment of the regulation pe-
riod. The commodity committee shall
give such notice of the establishment of
the regulation perlod as may be reason-
ably calculated to bring such regulation
to the attention of all interested percons.
A shipper who has made no shipment
from a particular shipping point during
the particular sgason, and who elects
regulation at shipping point as provided
in this section, may apply to the com-
modity committee for exemption from
regulations pursuant to this paragraph
of this section. The commodity com-
mittee shall, if it finds that the shipper
who has made such application would
otherwise be unable to begin operations
at said shipping point, exempt such ship-
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per from such rerulaHon pursuant to
this paragraph of this section for a pe-
riod not to excead seventy-two (72) con-
secutive hours following the packing of
the first fruit by such shipper at such
shipping point.

13. Dealete the first sentence in § 936.5
(d) and Inserf, in lieu thereof, the fol-
Iowing:

Each shipper deziring to ship fruit, dur-
Ing a regulation psriod, shall prompfly
elect whether such fruit shall be recu-
lated at railroad assembly points, cold
storage assembly poinfs, or shipping
point; and each shipper shall promptly
advise the respective commodity commit-
tee with rezard to the cholce thus made
by the respective shipper.

14. Delete the first senfence in § 9365
) and Insert, in lien thereof, th= fol-
lowing:

The allotment percentage for a par-
tcular fruit for a particular day, during
a regulation period established pursuant
to the provisions of this section, shall ba
the percentage obtained by dividing the
total advisable quantity of such fruit to
be shipped that day, determined by the
Secretary pursuant to the provisions of
§ 936.5 (c) hereof, by the total availzble
of such fruit on the sscond day prior to
such particular day, as computed by the
cctive commodity commitfee pur-
suant to the provisions of this section.
In no case shall the allofment rercentage
exceed one hundred (100) percent.

15. Delete § 9365 (g) and § 9365 ()
and incert, in lieu thereof, the following:

(g) Determination of allotments af
shipping point. ‘The allotment of such
fruit, for a particular day, for any
shipper who has elected to have his ship-
ments regulated at shipping point, shall
be the rezult obtained by applying the
allotment percentage for such day, cal-
culated as provided in fhis section, fo
such shipper’s component part of the
available used in determining the allof-
ment percentace. No shipper whose
fruit is regulated at shipping point shall
ship from shipping point fruit in excess
of his allotments: Provided, nhowerver,
‘That the shipment of less than one (1)
carload in excess of a shipper’s allotment
shall not be a violation of the provisions
hereof if such shippzr advises the respec-
tive commodity committee, with regard
to such overshipment, by not later than
the end of the day following the day on
which such overshipment was mada.
The quantity of fruit shipped in excess
of the allotment, as permitted pursuant
to the provisions of this parasraph, shall
bz offset by a reduction of an equal
amount from the respective shipper’s al-
lotment for the next succeeding day on
which such shipper ships, or, if such
allotment Is less than the overshipment,
then such excess shipment shall be de-
ducted from succeeding allofments until
such excess shipment has been entirely
offset. IXf any shipper ships less than his
allotment for a particular day, such
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shipper may ship, only during the next
day in which such shipper is entitled to
an allotment, a quantify equal fo such
undershipment in addition to his allot-
ment: Provided, That such undership-
ment is promptly reported to the respec-
tive commodity committee. The com-
modity committee shall determine, pur-
suant to the provisions hereof, each
shipper’s allotment, and advise each
shipper relative to his allotment. Ex-
cept as provided in this paragraph and
in § 936.5 (c) hereof, and § 936.7 hereof,
no shipper shall ship fruit in excess of
his allotment. The commodity commit-
tee may, at such time and in such man-
ner as it may prescribe in rules and regu-
lations, require any shipper to account
to it for the disposition of the quantity
of fruit in excess of the respective
shipper’s allotment. Fruit shipped pur-
suant to allotments at shipping points
shall not be detained at assembly points.
Each day on which any shipper who has
elected to have his shipments regulated
at shipping point shall fail to pack for
shipment and ship fruit under the terms
of this paragraph shall, with respect to
such shipper, be excluded from all cal-
culations under this paragraph or under
§ 936.5 (f) hereof.

() Shipments from assembly points.
The quantity of fruit which may be
shipped, on any day during a regula-
tior, period, except the first two days
thereof, from all assembly points by
shippers who have not elected to have
their fruit regulated at shipping points
shall be the total advisable quantity to
be shipped that day, determined by
the Secretary pursuant to the provi-
sions of §936.5 (c) hereof, less (1) the
quantity of fruit shipped pursuant to
§936.5 (g) hereof by ‘shippers elect-
ing regulation at shipping points and
arriving at railroad assembly points
in time to' depart that day, and (2) the
quantity of fruit which was shipped
by boat, to destinations on the Conti-
nent of North America, by all shippers
on such prior day as the respective
commodily committee may prescribe in
rules and regulations approved by the
Secretary: Provided, That if the quan-
tity of fruit that is actually shipped on
s particular day is in excess of or less
than the quantity advisable for ship-
ment on the respective day .then, in
such event, the quantity shipped on the
following day shall be increased or de-
creased respectively by the amount of
such excess shipment or undership-
ment: Provided further, That the quan-
tity of fruit which may be shipped on
each of the first and second days of the
initial regulation period, or any other
regulation period which does not im-
mediately follow a previous regulation
period, from all assembly points by
shippers who have not elected to have
their fruit regulated at shipping points
shall be that quantity which is the
result of the application of the per-
centage, obtained by dividing the total
quantity of fruit shipped by such

shippers during the second day prior
thereto by the quantity shipped by all
shippers during such prior day, to the
quantity advisable to be shipped on the
first and second days, respectively, of
the regulation period. The first car-
load of fruit arriving at any assembly
point and subject to regulation thereat
shall be the first carload released for
shipment from all assembly points on
any particular day, and succeeding car-
loads shall be released for shipment in
the order of arrival until the total quan-
tity for the particular day has been re-
leased. The maximum time that cars
may be held in assembly points shall
be prescribed by the commodity com-~
mittee in rules and.regulations ap-
proved by the Secretary: Provided, That
no car shall be held at ‘any assembly
point ‘longer than four (4) days when-
ever there are any cars being regulated
at railroad assembly points: Provided
-farther, That fruit shipped pursuant to
allotments at shipping points shall not
be detained at assembly poinfs. When-
ever any shipper has one or more car-
loads of fruit at an assembly poinf or
points which have priority of shipment
at a given time, and such shipper also
has other carloads which do not have
priority, such shipper may, substitute
any carload without priority for any
carload having such priority. 'The re-
spective commodity committee shall, in
accordance with the provisions hereof,
release fruit, subject to regulation at
assembly points, for shipment from as-
sembly points; and fruit, subject to
regulation at assembly points, shall not
be shipped from any railroad assembly
point or cold storage assembly point
until it has been released by the respec-
tive commodity committee.

16. Delete § 936.5 (j0 and insert, in lieu
thereof, the following:

(3) Pronibition of loading. 'The Sec-
Tetary may, in order to effectuate the
declared policy of the aot, prohibit for
o, period of forty-eight (48) hours, upon
the recommendation of the respective
commodity committee supported by the
specific information upon which such
recommendation is based, or upon the
basis of other information available to
the Secretary, the loading of fruit for
shipment to any or all railroad assembly
points: Provided, That there shall elapse
not less than ninety-six (96) hours be-
tween the last day of one prohibition
period, established pursuant to the pro-
visions of this section, and the first day
of the next succeeding prohibition period.
Any quantity of fruit loaded for shipment
to any cold storage assgmbly poinf, dur-
ing a prohibifion period, shall not be
eligible for release for shipment, except
as provided in § 936.5 (k) hereof, during
such fime as said fruit or fruits are being
regulated pursuant to the provisions of
this section. No shipper who shipped
fruit to any or all assembly points during
the forty-eight (48) hours prior to the

beginning of a prohibition period, estab-
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lished pursuant to the provisions of this
paragraph, shall, for a period of forty-
eight (48) hours succeeding the termi-
nation of the respective prohibition
period, load for shipment fruit to assem-
bly points in excess of the quantity of
such fruit loaded for shipment by the
respective shipper during the period of
forty-eight (48) hours immediately prior
to the beginning of such prohibition
period: Provided, That any shipper who
has made no shipments from a particu-~
lar district, during the particular season,
before the beginning of a prohibition
period, established pursuant to the pro-
visions of this paragraph, may apply to
the respective commodity committee for
exemption from such restrictions appli-
cable after the termination of such pro-
hibition period, and, if said commodity
committee determines that said restric-
tions operate inequitably to said shipper
in a particular district, sald commodity
committee shall exempt such shipper
from such restrictions, after a prohibi-
tion period, as are provided in this
paragraph.

17, Delete §936.5 (1) and insert, in
lieu thereof, the following:

(1) Revision and correction 0f re-
ports. The respective commodity com-
mittee may investigate and check the ac-
curagy of any reports filed pursuant to
the provisions of this section, and sald
committee may verify the same in such
manner as it may determine; and, on the
basis of the findings by said commlittee,
it ‘may revise and correct any such re-
port. Each commodity committee shall
prescribe reasonable means whereby any
grower or shipper, who may be dissatis«
fied with the action taken by the respec«
tive commodity committee, may protest
to that committee, or its representative,
concerning the action taken by said com-
mittee; and in the event of such protest,
the action taken by the committee shall
be reconsidered and revised to any such
extent as the committee may find to be
proper. Thereafter, such person protest-
ing, if dissatisfied, may appeal to the Sec~
retary from the committee’s final deci-
sion on sald protest; and the Secretary’s
determination on such appeal shall he
conclusive and final.

18. Delete §936.9 (¢) and insert, in
lieu thereof, the following:

(c) Reports to commitiees, For the
purpose of enabling the Control Commit-
tee and the commodity committees to
perform their respective functions here-
under, each shipper shall furnish, or au-
thorize any or all railroad companies and
transportation companies to furnigh, to
the confidential employee or confldential
employees of the Control Committee
complete daily information, in such form
and at such times and substantiated in
such manner as shall be prescribed by the
commodity committee and approved by
the Secretary, with regard to each ship-
ment of fruit. Such reports may include
the number of cars ordered; the time of

§
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departure of each shipment of fruit from
the specified railroad points; the time of
- shipment of each car of fruit; the name
of the shipper; the car number; the
number of packages of fruit or the equiv-
alent thereof in weight in each ship-
ment; the price per package at which
sold, including specific and detailed in-
formation relative to all discounts, al-
lowances, rebates, or other adjustments
thereof; the kind, variety, grade, and size
of fruit; the grower for whom such fruit
is shipped; the point of origin; and the
destination and routing, and any diver-
sion of the shipment of any carload of
fruit made through any or all agencies.
Such information shall be compiled
promptly by the confidential employee
or confidential employees and promptly
made available in summary form to all
shippers and other interested persons:
Provided, howeper, That such compila-
tion or summary shall not reveal the
identity of individual informants, ship-
pers, or growers. The confidential em-~
. ployee or confidential employees shall
not disclose any information obtained
pursuant to this section except in the
.aforesaid summary or compilation: Pro-
vided, however, That said confidential
" employee or confidential employees
shall, if so directed by the Secretary, sub-
mit all of said information, including the
original reports, to the Secretary or to
such persaon or persons as the Secretary
may direct.

"~ 19. Delete § 936.10 (c) and insert, in
lieu thereaf, the following:

(¢) Proceedings after termination.
Upon the termination hereof the mem-
bers of the Control Committee then
functioning shall confinue as trustees,
for the purpose of liquidating the affairs
of the said committee, of all funds and
property then in the possession of or
under the conirol of the Control Com-~
mittee, including but not being limited
to claims for any funds unpaid or prop-
. erty not delivered at the time of such
termingtion; and the procedural rules
governing the activities of said trustees,
including but not being limited to the
determination as to whether action shail
be taken by & majority vote of the trus-
tees, shall be prescribed by the Secre-
tary. The said trustees shall continue
in such capacity until discharged by the
Secretary and shall from time to time
account for all receipts and disburse-
ments and deliver all funds and prop-
erty on hand, together with all books
and records of the Conirol Committee
and the trustees, to such person as the
Secretary shall direct, and shall, upon
the request of the Secretary, execute
such assignments or other.instruments
necessary or appropriate to vest in such
person full title to all funds and claims
vested in the Control Committee or the
trustees pursuant to the provisions here-
of; and the said trustees shall refund
to each contributing shipper the ex-
cess of the amount paid by such shipper
above his pro rata share of expenses,
or dehit each shipper with the difference

between his pro rata share and the
amount paid by any such shipper if
such amount is less than his pro rata
share. Any such debit shall hecome due
and payable upon the demand of the
said trustees. Nothing stated herein
shall be deemed to preclude the bringing
of a suit for assessments levied by the
Centrol Committee at any time prior to
the termination hereof. Any person to
whom funds, property, or claims have
been delivered by the Control Commit-
tee or its members upon direction of the
Secretary, as herein provided, shall be
subject to the same obligations and
duties with respect to said funds, prop-
erty, or claims as are hereinabove im-
posed upon the members of sald
committee or upon sald trustees.

In witness whereof, the undersigned,
acting pursuant to the provisions of
Public Act No. 10, 73d Congxess, as
amended and as reenacted and amended
by the Agricultural Marketing Agree-
ment Act of 1937, as amended, for the
purposes and within the lmitations
therein contained and not otherwice,
does hereby execute and issue in dupli-
cate this order under his hand and the
official seal of the United States Depart-
ment of Agriculture in the city of Wash-
ington, District of Columbia, on this
13th day of July 1940, and declares this
order to be effective, with repard> to
fresh Bartlett pears, plums, and Elberta
peaches grown in the State of Califor-
nia, on and after 12:01 a. m., P. 5. ¢,
July 17, 1940.

[seALl H. A. Warxace,

Secretary of Agriculture.

[F. R. Doc. 40-2322; Filcd, July 13, 1840;
12:23 p. m.)

TITLE 14—CIVIL AVIATION

CHAPTER I—CIVIL AERONAUTICS
AUTHORITY

PART 224—TARIFFS

FILING, POSTING AND FUBLISHING OF TARIFZS
BY AIR CARRIERS AND FOREIGI AIR CARRIENS

At a session of the Civil Aeronautics
Board held at its office in Washington,
D. C. on the 10th day of July 1940.

Acting pursuant to the authority
vested in it by the Civil Aeronautics Act
of 1938, particularly sections 205 (a) and
403 (a) thereof, and finding that its
action is desirable in the public interest
and is necessary and appropriate to
carry out the provisions of, and to
exercise and perform its powers and
duties under caid Act, the Civil Aero-
ngutics Board hereby makes and pro-
mulgates the following regulation:

Effective July 15, 1940, §224.1 of the
Economic Regulations is hercby revised
to read as follows:

§224.1 Filing, posting, and publishing
of tariffs by air carriers and foreign air
carriers. All tariffs filed with the Board
on or after July 15, 1940, unless other-

2563

wise authorized by Special Tariff Per-
mission of the Board, must conform to
this Section of the Economic Regulations.
All tariffs now on file with the Board
that are not in conformity herewith must
be reissued In conformify herewith
within ninety (90) days affer the effec-
tive date hereof unless otherwise
authorized by Special Tariff Permission
of the Board.

(2) Definitions. As used herein, un-
less the context qtherwise requires:

(1) “Carrler” means any air carrier or
any forelen afr carrier subject to section
403 of the Civil Aeronautics Act of 1938.

(2) “Rates” includes “fares” and
"chﬁrges."

(3) “Rules” includes “regulations” and
“other governing provisions.”

(4) “Tariff” means a publication con-
taining rates applicable to the trans-
portation of persons or property, and
rules relating to or affecting such rates
or transportation, whether such rates
and rules are combined in one publica~
tion or are stated in separate publica-
tions. A “looze-leaf tariff” shall be
deemed to consist of that combination of
pages, whether original or revised, which
are currently effective.

(5) “Local rate” means a rate that ap-
plies for service solely over the line or
route of one carrier. “Local farifis” are
thoze which contain local rates or rules.

(6) “Joint rate” means a rate that ap-
plies for through service over the lines or
routes of two or more carriers and that
is made by arrangemenf between such
carriers evidenced by concurrence or
power of attorney as provided in this
Regulation. “Joint tariffs” are thoze
which contain joint rates or rules.

(1 “Tarouch rate” means the fotal
rate from point of orizin to destination,
whether a local rate, a joint rate, or
combination of separafely published
rates,

(b) Who may file. (1) Lecal farifis
shall be filed by an officer or duly au-
thorized agent of the carrier.

(2) Joint tariffs shall be filed by an
officer of one of the carriers (fo be
Inown as the issuing carrier), or by
the duly authorized agent of each of
the carriers, parties thereto. Such fil-
ine will constitute filinz for all carriers
parties thereto.

(3) An agenf will be deemed to bz
duly authorized to file a local tariff
and/or a joint tariff when appropriate
power of attorney has been given to him
for the purpose as provided in this
Regulation.

(4) A joint tariff may be filed by an
officer of the issuing carrier only when
each of the other carriers parties therstoe
has given its concwrrence as provided
in this Regulation.

(5) A carrier issuing a power of at-
torney to an agent, or a concurrence fo
another carrier, to publish and file
certain rates shall not publish in ifs
own tariffs rates which duplicate or
conflict with thoze published by such
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agent or other carrier under such power
of attorney or concurrence.-

(6) The filing of a tariff with the
Board in no way relieves an air carrier
from liability for any violation of the
Act or of Regulations issued thereunder.

(¢) Form and preparation of tariffs.
(1) Al tariffs shall be in book, pamphlet
or loose-leaf form; supplements shall be
in book or pamphlet form. The pages
of a tariff or supplement shall be eight
and one-half by eleven inches (except
that tariffs naming only rates for the
transportation of property may be nine
and one-half by eleven and one-half
inches) and shall be plainly printed,
planographed, stereotyped, or prepared
by other similar durable process on paper
of good quality.

(2) The type used shall be of size not
less than eight point bold or full face,
except as provided in paragraph (d) (1)
and except that six point bold or full
face type may be used for explanation of
reference marks and for column
headings.

(3) A margin of not less than one
inch, without any printing thereon, shall
be allowed at the binding edge of each
tariff or supplement thereto.

(4) Each carrier shall file tariffs under
cconsecutive C.AB. numhers. An Agent
shall file tariffs under his own C.A.B.
numbers. Numbers shall run consecu-
tively beginning with the next consecu-
tive number in the existing series or, if
no tariffs shall have been issued pre-
viously, beginning with C.AB. No. 1.
Supplements to a tariff shall be numbered
as provided in paragraph (j) (1). If, for
any reason, a tariff or supplement is not
numbered consecutively with the last
filed publication in the same series, such
tariff or supplement must be accom-
panied by a memorandum explaining
why consecutive numbers were not used.
When a publication is rejectéd by the
Board as unlawful, the number which. it
bears must not be again used. Such pub-
lication must not thereafter be referred
to as cancelled, amended, or otherwise,
but a publication that is issued to take

. the place of such rejected publication
must bear the notation, “Issued in lieu
of CAB. No. —_..., (or Supplement
No. ), (or Revised Page No.
______ ) reJected by the Board.”

(5) Pages of loose-leaf tariffs must be
consecutively numbered in the upper
right-hand corner as “Original Page 1,”
“Original Page 2,” etc. (see paragraph (1)
for numbering original pages issued sub-
sequent to the filing of the original tar-
iff) ; and must show, at the top of the
page, the name of the publishing carrier
or agent, (see paragraph (d) (1), sub-
paragraph (b) hereof), the page number,
and the C.AB. number of the tariff, and,
at the bottom of the page, the date of
issue, the effective date, and the name,
title and business address of the issuing
officer or agent. No alteration in writing

or erasure shall be made on any tariff
or supplement thereto.

(d) Title page. (1) The tifle page of
every tariff or supplement shall consist
of durable flexible paper of sufficient
weight and strength to withstand hard
usage and shall contain the following in-
formation in the order named:

(i) On the upper right hand corner,
the C.AB. number in prominent bold
face type, which shall, on printed tariffs,
be not less than twelve point. Immedi-
ately under this number there shall be
shown the C.AB. number or numbers of
the tariff or tariffs cancelled thereby.

(ii) On the upper central portion, the
name of the issuing carrier or agent.

(2) Below the name-of the carner or
agent:

() A statement indicating whether
the tariff contains local or joint rates
and rules, or a combination thereof.,

(ii) A brief but reasonably complete
statement-of the territory within which,
or the points from and to or between
which, the rates or rules apply; and,
where the application is indicated by
states, the names of all states to or from
which rates apply.

(iii) 'The date on which the rates and
rules will become effective, shown on
the lower righit-hand corner; and the
date on which the publication is is-
sued, on the lower left-hand corner.

(iv) The name, title and address of
the person issuing the tariff, near the
bottom of the title page.

(3) Every publication which contains
rates or rules, effective upon a date
different from the general effective date
of such publication shall show on its
title page a notation in substantially
the following form:

Effective. 19 (except
as otherwise provided herein) or (except as
provided on page -.--).

(4) On every tariff, supplement or
revised page in which all rates or rules
are made effective on less than thirty
(30) days’ notice under permission or
order of the Civil Aerongutics Board, a
notation. in substantially the following
form shall be shown: .

Issued on days’ notice under (here
describe and, show date and number of the

permission or order, etc.) issued by the
Civil Aeronautics Board.

(5) A tariff containing only rates that
are intended to apply for a limited
period shall show on the Title Page an
expiration date to coincide with the
final date upon which such rates are
applicable; when Ilimited-period rates
are published in the same tariff with
permanent rates, such limited-period
rates shall be properly reference marked
to indicate their expiration date.

(e) Contents of tariffs. Tariffs shall
contain in the order named:

(1) A table of contents showing the
pages in the tariff where information
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concerning the general subjects covered
by the tariff will be found, such subjects
to be arranged in alphabetical order in
the table; for example:

Page No.
Abbreviations
Application of Tarlff.
Baggage:

Articles not accepted oaaaa_. SIS,

If a tariff contains so Small a volume
of matter that its title page or its in-
terior arrangement plainly discloses its
contents, the table of contents may be
omitted.

(2) The corporate names of partici«
pating carriers, alphabetically arranged,
together with the number of the power
of attorney or the concurrence of each
under which the tariff is issued.

(3) A complete index, alphabetically-
arranged, of all articles upon which
specific rates are named therein, making
reference to each page where specifio
rates on each article are published. 'The
index may also include a list of articles
that will not be accepted for transpor-
tation. If all of the specific rates to
each destination in a general property
tariff or a combined passenger and
property tariff are arranged in alpha-
betical order by articles, the index of
articles may be omitted from that tariff.

(4) Alphabetical indices of points of
origin and destination from and to, or
between, which rates are named in the
tariff, unless such points are arranged
in continuous alphabefical order in the
tables naming the rates and appropriate
conspicuous notation of that fact ap-
pears on the title page of the tariff or
supplement. Such indices must show
precisely and clearly (by use of “point
index” or “item” or “page” numbers)
the place or places in the tariff where
the rates from or to each point may be
found. Reissuance of pages containing
such indices will be required when the
indices do not permit of ready and con-
venient location of all of the rates from
or to each point. Separate indices of
points of origin and destination shall be
provided except that when all, or sub-
stantially all, of the rates named in the
tariff apply in both directions between
the points shown therein, the points of
origin and destination may be combined
in one index. The State or other gov-
ernmental unit in which each point is
located must be shown in each index.

(5) Explanation of reference marks,
symbols, and abbreviations of technical
terms used in the tariff, if not explained
on the pages where such reference
marks, symbols and abbreviations are
used.

(6) Such explanatory statements as
may be necessary to remove all doubt
as to the proper application of the rates
and rules contained in the tariff. When
rates are published for account of any
carrier under authority of a limited con-
currence or of a limited power of at-
torney, there shall be included in this
section of the tariff such statement as i3
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necessary to indicate clearly and defi-
nitely the extent to which the published
-rates apply for account of such carrier.

() General rules which govern the
_tariff, . e, state conditions which in any
way affect the rates named in the tariff,
or the service under such rates. Each
rule should be given a separate number.

. A rule affecting a particular rate must
be specifically referred to in connection
with such rate, except that rutes affecting
a limited number of the rates contained
in the tariff, or applying for the account
of only certain of the carriers for whom
the rates are published, may be included
in the explanatory statements authorized
in paragraph (e) (6). Reference to any
rule published under the immediately
preceding exception must be made in
such manner as to leave no doubt con-
cerning the application of the rates. A
rate tariff may not refer to another rate
tariff for rules.

(8) A statement of charges for gxcess
baggage, sleeper service and any other
like services unless such charges are in-
cluded in the statement of the rules gov-
erning such services.

(9) A statement of rates applicable for
transportation of persons and property
between the points named in the tariff as
more particularly set forth in paragraph
®. ) .

.(10) A clear and explicit statement of
routes over which the published rates
apply prepared in accordance with the
‘provisions of paragraph (g).

) Statement of rates. (1) (See para-
graph (b) (5) and (e) (9)). If the same
tariff contains rates for the transporta-
tion of passengers and rates for the
transportation of property (other than
the property of passengers carried as
bhaggage), such rates shall be separately
stated in distinct passenger and property
sections of the tariff.

(2). All rates shall be clearly and ex-
plicitly stated (cenfs or dollars and
cents) in terms of lawful money of the
United States together with the name or
proper designations of the places from
and to which they apply; except that
rates for transportation originating out-
" side of the United States may be stated

in terms of cixrencies other than lawful
money of the United States. Rates
stated in terms of foreign currency may
be set forth in a separate tariff, or if in-
cluded in the same tariff, must be set
forth in & separate section which shall
not precede the statement of rates in
terms of lawful money of the United
States. A rTate stated in terms of law-
ful money of the United States shall not
also be published in terms of a foreign
currency. Tariffs may contain such in-
formation as may be required under the
laws of any counftry in or to which an
gir carrier or foreign air carrier is
" authorized to operate,

(3) Rates for transportation by air-
craft must be published for application
from airport to airport, and must be
stated separately from any charge made

_ by thie air carrier, or any subsidiary or
No. 137——2

affiliate thereof, for ground transporta-
tion to or from airports or for plick-up
and delivery service; however, no sep-
aration of charges is necessary when the
published rates include ground trans-
portation at no additional charge. The
tariff must definitely show any separate
charge that is to be made by the air
carrier, or any subsldiary or affiliate
thereof, for ground transportation or
pick-up and delivery service. Charges
of others for such ground transportation
or pick-up and delivery service may be
shown in the tariff without belng deemed
to constitute a part thereof; but, ¥
shown, must be plainly referenced to
show that they are published for infor-
mation only and not guaranteed by the
air carrier.

(0 A tarlif may provide rates for
side trips from or to desigpated polnts
by the zddition of arbitrarjes to rates
shown therein, but provisions for the
addition of arbitraries shall ke shown
either in connection with the base rate
or in a separate section which musb spe-
cifically name the bace point and clearly
and definitely state the manner in which
such arbitraries shall be applied.

(5) When specific rates are estab-
lished, the description of the article must
be specific and the rates thereon may
not be applied to analogous articles.

(6) When a carrler or carriers estab-
lish a local or joint rate for application
over a deslgnated route from point of
origin to destination, such rate is the
applicable rate of such carrier or car-
riers over that route, notwithstanding
that it may be higher than the combi-
nation of rates between points on that
route.

() Routing. Al tariffs containing
joint passenger rates shall specify the
route or routes over which each such
rate applies, stated in such a manner
that such routes may be definitely as-
certained. Tariffs containing local pas-
senger rates shall specify routes in the
same manner if optional outing i5
available, Passenger tariffs must defi-
nitely provide that rates named therein
apply only over. routes as specifically
shown therein.

() Rules tariffs. (1) Rules relating
to or affecting the application of rates
may be published In a tariff other than
the tariff naming the rates. The perti-
nent requirements of paragraphs (b),
(¢), (d) and (e) hereof, must be ob-
served in the publication of rules tariffs.

(2) A rules tariff must provide that it
governs only such rate tariffs as make
specific reference thereto, Tariifs nam-
ing rates subject to a rules tariff must
bear the following notation on the title
page (or elsewl}ere as may be appro-
priate) : ’

“Governed, except as otherwlse pro-
vided herein, by rules shown in (here
insert name of issulng carrier or agent)
Rules Tariff C. A. B. No. supple-
ments thereto and succeedlng icsues
thereof.”
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() Amendments of tariffs. (1) Any
change in or addition to a tariff shall be
known as an amendment.

(2) A tariff may be amended at any
time (i) by “reissuing” the tariff; i. e., by
filing, posting and publishing an entirely
new tariff which contains all of the un-
amended data in the previcus tariff as
well as a complete statement of the
amended data, and which bears the nexf
C.A.B. number in the series and directs
the cancellation of the previous tariff;
1) by issuing s supplement (to 2 book
or pamphlet tariff) constructed gener-
ally in the same manper, and arranged
in-the same order, as is the tariff (sze
paragraph (§)) ; or (iif) by reprints of the
pares of o loose-leaf tariff (see para-
graph ).

(3) A rate or rule sought fo be
amended and the amendment thereto,
cannot be in effect at the same time. Al
amendments must be effected by spe-
cifically concelling the existing rate or
rule, and publishing the new rate or rule
which amends the existing rate or rule.
Cancellation of the existing rafe or rule
must be made in the publication stating
the new rate or rule, except as may be
otherwise arranged with the Economic
Bureau of the Board in particular in-
stances.

(4) The nature of each amendment
must be indicated by use of the following
uniform symbols, which shall be shown
and explained in the publication in which
they are used (see parasraph (e) (5)2
and which shall nof; be used for any other
purpose:

& or (R) to denote reductions.

¢ or (A) to denofe Increases.

A or(C) to denote changes in
wording which result in neither
increases nor reductions in
charges.

[J or V) to denote addition.

(5) YWhen a tariff, supplement or re-
vised page cancelling a previous issuz
omits points of origin or destination,
routes, rates or rules confained in the
previous issue, the new tariff, supplement
or revised page shall indicate the can-
cellation in the mammer prescribed in
paragreph () (3), and, if such omis-
slon effects changes in charges or serv-
ices, that fact shall be indicated by the
use of the uniform symbols prescribed in
paragraph (1) (4),

(6) Matter brought forward without
change from a tariff or revised page
which has not become effective, also alt
maotter brought forward without change
from one supplement to ancther, must be
deslgnated “Relssued” in distinctive type
and must show the original effective date
and the number of the supplement, fariff
or revised page from which it is reissued.
Reference marks may be ussd for this
purpose providing the explanations
thereof are made in the tariff or supple-
ment in which the reference marks are
used. Example: *“#—Reissued from
C.AB.No. 1, (or Supplement No. 1) effec-
tive (here show the date upon which the
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jtem became effective in the tariff or
supplement so named).”

(7) Every publication which consists
partly but not wholly of matter estab-
lished upon less than statutory notice
shall show, in connection with each
change made effective on less than stat-
utory notice, a notation that such matter
is issued on three days’ notice under (here
giving specific reference to the Special
Tariff Permission, decision, order, rule
or other authority). (See paragraph
@ @)

(8) Amended tariff matter that has
been filed with the Board in error may
be cancelled in full or in part, on or
before the date upon which such-matter
is to become effective, by refiling the
existing matter erroneously amended
upon less than thirty (30) days’ notice
without obtaining Special Tariff Permis-
sion for short-notice publication, pro-
vided that a full explanation of the
attending circumstances is given in the
letter of transmittal of the refiled matter
(see paragraph (o) (1)). A tariff, sup-
plement or revised page filed under this
paragraph must bring forward un-
changed the existing tariff matter, prop-
erly reference marked with the following
notation:

“Cancellation of proposed tariff mat-
- ter published in error; issued upon less
than thirty (30) days’ notice under per-
mission granted by paragraph () of
§ 224.1 of the Economic Regulations of
the Civil Aeronautics Board.”

() Supplements. (1) The first sup-
plement to a tariff shall be identified and
numbered on-the upper right-hand cor-
ner of the title page as follows:

Supplermment No. 1
to

Subsequent supplements shall be num-
bered consecutively in like manner.
Each supplement shall specify on its
title page, immediately under the sup-
plement number and C.A.B. number of
the tariff supplemented, the publica-
tions which the supplement cancels, and
shall also specify the supplements that
are in effect. The statement that the
supplement cancels conflicting portions

- of the tariff or prior supplements (with-
out showing the numbers of the prior
supplements) shall not be used; cancel-
lations must he specific.

(2) If mafter to be amended has
been amended by a previous supplement,
specific cancellation shall be made of
the matter as contained in the previous
supplement, and specific reference shall
be made not only to the page number
or numbers (or other identifying desig-
nations) of the previous supplement
containing such matter, but to the page
number or numbers (or other identify-
ing designations) of the tariff or of the
supplement in which the matter was
orlginally established.

(3 A supplement shall contain either
a list of carriers participating in the
tariff, as amended, or shall state that the

list of participating carriers is “as shown
in tariff,” or “as shown in tariff and
effective supplements,” to which may be
added “except (here show corrections
in, additions to, or eliminations from the
original list that are effected by the sup-
plement).” Changes in or additions to
the list of participating carriers in the
tariff or previous supplements shall be

listed alphabetically as provided in para- | tariff

graph (e) (2). When a participating
carrier is eliminated by supplement, such
supplement must also provide for the
cancellation of all rates and routes in
which the carrier concurs.

(4) The agegregate volume of supple-
mental matter cwrrently in -effect shall
not exceed one-third of the volume of
the principal tariff. The Board may di-

rect the reissue of any tariff at ?.nir time.’

(k) Suspension supplements. When-
ever the operation of any provision of a
tariff, supplement or loose-leaf page is
suspended by the Board, the carrier-or
agent whose tariff is affected by such
suspension shall immediately file, posi
and publish a supplement prepared in
such form and manner as may be re-
quired by the Economic Bureau of the
Board. Protests against.and requests for
suspension of tariff amendments under
section 1002 (g) of the Act will not, ex-
cept under unusuel circumstances which
must be fully explained, be considered
unless they are received by the Board
within five (5) days after the date such
tariff amendments are filed with the
Board,

(D Revised and additional pages of
loose-leaf tariffs. (1) Reprints of exist-
ing pages of a loose-leaf tariff (seé-para-
graph i) for the purpose of amending
the existing page shall be known as “re-
vised pages.” Each .such page shall
show the number of the revision, the
number of the page, and direct the can-~
cellation of the previous page; for ex-
ample, “Ist Revised Page 1 Cancels
Original Page 1,” “2nd Revised Page 1
Cancels 1st Revised Page 1,” “3rd Re-
vised Page 1 Cancels 2nd Revised Page
1.” 'The term “revised page” must not
be used to designate additional pages
filed for the first time (see paragraph
@ 3).

(2) When a revised title page is issued,
the following .notation shall be shown
immediately under the effective date of
the revised title page:

Orlginal tariff effective .

(here show effective date of the orlginal
tariff).

(3) When it bec’émes necessary to
publish additional pages in a loose-leaf

‘tariff, such additional pages must be

designated “Original.” If they are added
between pages of the fariff, they must
bear the same number as the preceding
page, followed by a letter suffix: thus,
“Original  Page 4-A,” “Original Page
4-B,” etc. (Revisions of such pages
must bear the same number, as “1st Re-
vised Page 4-A.”) If additional pages
follow the last page of the tariff, they
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must be given the next consecutive num-
bers: thus, three (3) pages added at the
end of a tariff of one hundred fifty (150)
pages should be numbered “Original
Page 151,” “Original Page 152,” and
“Original Page 153.” An original page
may not be added for the purpose of
changing rates or rules which concur-
rently appear on other pages of the
(4) When g revised page is issued

which omifs rates or rules previously
published on the page which it cancels,
and such rates or rules are published on
a different page, the revised page shall
make specific reference to the page on
which the rates or rules will be found,
and the page to which reference is so
made will contain the following notation
in connection with such rates or rules:

For ... (here insert rates or rules, as

the case may be) in effect prior to tho
effective date hereof 560 page —.

Subsequent revised pages of the same
number shall omit this notation in so far
as this particular matter is concerned.

(5) The following method shall be
used in identifying and checking revised
pages filed for the purpose of amending
loose-leaf tariffs: Each time revised or
additional original pages are filed, such
revised and additional original pages
shall show, in the lower right-hand
corner, correction numbers running in
consecutive order beginning with No. 1,
each revised and additional original page
issued and filed at the same time-being
given its individual consecutive correc-
tion number. A permanent check sheet,
containing in numerical order a lst of
correction numbers beginning with
No. 1 and the following provision, shall
be filed with the original tariff:

“Each time revised or additional orig-
inal pages are received check marks
should be made on the check sheet op-
posite the correction numbers corre«
sponding to those appearing in the lower
right-hand corner of the revised or ad-
ditional original pages. If pages should
not be recelved bearing consecutive cor-
rection numbers, the issuing officer or
agent should be requested to furnish the
page bearing the correction number for
which a page has not been received.”

(6) When protective covers for o
loose-leaf tariff are used, only such in-
formation should appear thereon as will
remain constant and in use during the
life of the tariff,

(D) Supplements shall not be issued
to loose-leaf tariffs except for the pur-
pose of cancelling the tariff, or as au-
thorized by “paragraph (k) and para-
graphs (m) (1) and (m) (2), or as
otherwise permitted by the Economio
Bureau of the Board.

(m) Discontinuance and restoration
of air service, (1) Upon receipt of an
authorization from the Board for sus-
pension or the discontinuance of service
at any point the carrier or agent pub-
lishing tariffs naming such point shall
immediately file with the Board and
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post in accordance with paragraph
(0), a consecutively numbered supple-
ment to the Tariff entitled “Discon-
tinuance and Restoration of Service
Supplement” and containing a notice of
the discontinuance of service, including
the date on which service was or will
be discontinued, and further providing
that rates and rules named in the tar-
iff from and to such point are not in
effect while such service is discontinued.
(2) Upon restoration of service to the
point, the carrier or agent publishing
- tariffs naming such points shall imme-
diately file withi the Board and post in
accordance with paragraph (0) a reis-
sue of the “Discontinuance and Restora-
tion of Service Supplement” containing
a notice of the restoration of service,
including the date on which service
will be restored, and further providing
that rates and rules named in the tariff
from and to such points will again be
in effect on such date. Supplements
containing restoration of air service
shall be filed with the Board and posted
for public inspection upon not less than
one (1) day’s notice.
(3) Each “Discontinuance and Res-
toration of Service Supplement” shall
bear an issued date, but shall not bear a
general effective date; the date of dis-
continuance or restoration of air service
. shall be shown in individual items as re-
quired by paragraphs (m) (1) and (m)
(2). Supplements issued hereunder may

be filed and posted without regard to the | by

requirements of section 403 (c) of the
"Civil Aeronautics Act of 1938, and par-
agraph (§)- (4) hereof, and must bear a
notation: “Issued under permission
granted by paragraph (m) of §224.1 of
the Economic Regulations of the_ Civil
Aeronautics Board,” adding thereto cita-
tion of any other pertinent permission or
order of the Board

(4) When notice of the discontinuance
of service at any point has been published
in a “Discontinuance and Restdration of
Service Supplement,” such notice must
be brought forward as reissued matter
in all succeeding issues of the supplement
until such time as service at that point
is restored or the rates and rules named
in the tariff from and to that point are
cancelled. Notice of the restoration of
service at any point must be reissued in
& similar manner until such time as serv-
ice at that point is actually restored.

(5) Only cne supplement permitted by
this paragraph may be in effect at any
one time, and must direct the cancella-
tion of the preceding “Discontinuance
and Restoration of Service Supplement.”

) Inmeuguration of service over new

routes and from and to new points on
existing routes. (1) Rates or rules for
application from and to points on new
routfes, and from and to new points on
existing routes, may be established on not
less than one (1) day’s notice withous
oblaining Special Tariff Permission for
short~-notice publication, provided a full
explanation of the attending circum-
stances is given to the Board in each

instance in the letter of transmittal as
directed by paragraph (o) (1).

(2) A tariff, supplement or reviced
bage establishing such rates or rules
must contain the following notation,
Lwhich shall be shown on the title pase
of tariffs and supplements, and near the
bottom of revised pages:

“Rates for new service; issued upon
not less than one (1) day’s notice under
permission granted by paragraph (m) of
§ 224.1 of the Economic Regulations of
the Civil Aeronautics Board.”

(3) If rates for new cervice-are com-
mingled in the same publication with
rates in effect at other points, the rates
for new service must be clearly indicated
by appropriate symbol.

(0) Filing and posting. (1) All tariffs,
supplements and revised pages filed with
the Board shall be accompanied by a let-
ter of transmittal eicht and one-half by
eleven inches in size, in form substan-
tially as follows:

(Name of carrier or agent in full)
(Pest Ofilce Address)

TARrF TpANS

To the Cilvil Aeronautics Board, Ecoromic
Bureat,

Tariffs Section, Yashington, D. C.

Sent you for fillng in complisnce vwith the
requirements of the Clvil Acronnutics Act
of 1938, is accompanying publication iucd
mereememeee= 20d bearing C.AB, MNo. .o
(or Supp. No. - to CAB. No. ..) (or ._ ro-
vised page No, .- to C.AB. No. ...), cffective
——e—emee———— 18-_, for the purpozz of (hore
insert o comprchensive explanation of the
accompanying tariff fling). ‘This publica-
tion is concuwrred in by all carriers nameod
therein as participants under continuing
concurrences or powers of attorney now on
file with the Civil Acronautics Beard, execpt
the following nomed carricrs, whose concur-
rences or pomers of attormey are attached
hereto:

AL O

(Signature)
(Title)

(2) A letter may be accompanied by
more than one (1) publication.

(3) If receipt is desired by the filing
carrier or agent, letters of transmittal
must be sent in duplicate, and one (1)
copy showing the date of receipt by the
Board will be returned to the sender.

(4) Three (3) coples of each tariff,
supplement, or revised page must be
transmitted to the Board in one pack-
age and under one letter of transmittal.
The word “tariffs” must appear on the
outside of the package, which must be
addressed in conformity with the letter
of transmittal.

(5) No tariff, sypplement, or revised
page will be received by the Board unless
it is delivered to it free from all charges,
including claims far postace,

(6) Tariff publications received by the
Board but rejected for filing will not be
retfurned.

(7) Each carrier shall post and make

available for public inspection at each
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of its stations or offices which are in
charge of a person emploved exclusively
by the carrler, or by it jointly with an-
other person, and at which property is
received for transportation or at which
tickets for passenger transportation are
cold, all of the currently effective tarifis
to which it is a party and containing the
rates and rules applicable to the trans-
portation by it 6f the property received.
or the paszengers to whom tickets are
sold at such stations or offices. A ecar-
rier will be deemed to have complied
with the requiremenfs that it “post”
tariffs, if it maintains at each such sta-~
tion or ticket office a file of current tar-
iffs in complete form.

(8) Each carrier shall maintain per-
manently at its principal or general of-
fice a complete file of all tariffs issued by
it or by its agents, including those tariffs
in which it concurs.

(9) The granting of authority to issue
tariffs under powers of atforney or con-
currences does not relieve the carriers
conferring the authority from the neces-
sity of complying with the Board’s rezu-
Iations with regard to posting tariffs.
Tariffs issued under such authority must
be posted as required by these rezula-
tions.

(10) Each file of tariffs shall be kepf
in complete and accessible form. Em-
ployees of the carrier shall be required fo
give any desired information contzined
in such tariffs, to lend assistance fo szelz-
ers of information therefrom, and to
afford inquirers opportunity to examine
any of such tariffs without requiring the
Inquirer to assign any reason for such
desire.

(p) Application for special toriff per-
mission. (1) The Civil Aercnautics Ack
of 1938, authorizes the Board in ifs dis-
cretion and for good cause shown fo per-
mit changes in rates on less than statu-
tory notice, and alzo to permit departure
from the Board's regulations. Thea Board
will exercise the power only in casss
where actual emergency and real merit
are shown. Dezire fo meet the rates of
2 competing carrier that has given statu-
tary notice of change in rates will not
of itself he regarded as good cause for
permitting changes in rates or other
provisions on less than statutory notice.
Clerical or typographical errors in tarifis
constitute good cause for the exercise of
this authority, but every application
based thereon must plainly specify the
error together with a full statement of
the attsnding clrcumstances and must be
presented with reasonable promptness
after discovery of the error.

(2) Applcations for permission to
make changes or additions in tariffs on
less than statutory notice, or for waiver
of the provisions of this Tariff Regula-
tion, must bhe made by the carrier or
agent that holds authority to file the
proppsed publication.

(3) If the application requests permis-
sion to make changes in joint tariffs, it
must be filed for and on behalf of all
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carriers parties to the proposed change,
and must so state.

(4) Two copies of Applications (in-
cluding amendments thereto and exhibits
made & part thereof) shall be sentto the
Civil Aeronautics Board, Economic Bu-
reau, Tariffs Section, Washington, D. C.

(5) Applications for permission to
publish on less than statutory notice shall
be made on paper eight and one-half by
eleven inches, shall be in substantially
the form shown hereinbelow, and shall
give all the information required by this
rule, together with any other pertinent
facts. 'They shall be numbered consecu-
tively and must bear the signature of the
carrier’s agent or officer, specifying title.
When the application is made by an
agent, appropriate change should be
made in the introductory and ‘closing
paragraphs of this form.

(Address)

=

(Date)
To the Civil Aeronautics Board, Economic
Bureau, Tariffs Section, Washington, D.C.
Special Tariff Permission Application No.
by

' (Name of carrier)
for

(Name of officer, specifying title)

and on behalf of all carriers parties to its
tarif C.AB. No....... * applies to the Civil
Aeronautics Board for permission under sec-
tlon 403 (c) of the Civil Aeronautics Act
of 1938 to put in force the following tariff
provisions to become effective ...... days
after the filing thereof with the Clvil Aero-
nautics Board:

e

-

(Here show matter as directed by para-

graph (p) (6) (1)) .
‘Your applicant further represents that the
sald (Here state in numbered paragraph the
data required by paragraph (p) (6)).

(Name of carrier)

By
(Name and title)

*If reference to tariffis or tariff does not
exactly designate carriers involved, other
methods of designating carriers should be
employed).

(6) Applications for permission to
publish on less than statutory notice
shall show the following information:

(i) The proposed tariff provisions,
clearly and completely. For that pur-
pose, an accompanying exhibit may be
used if properly identified and referred
to. in the application. If the proposed
provisions consist of rates, all points of
origin and destination must be shown or
definitely indicated; if permission is
sought to establish or change a rule, the
exact wording of the proposed rule mus
be given.' :

(ii) The C.A.B. numbers of the tariffs
in which the proposed rates or rules will
be published.- If publication is to be
made in supplements or revised pages,
this fact shall be shown.

(iif) The rates or rules which dt is
desired to change, and the.C.AB. num-
bers of the tariffs (showing supplement
and loose-leaf page numbers) in which

* | permission is justified.

they are currently effective. Where the
matter to be shown is voluminous, or, for
other reasons, is difficult of presentation,
it may be included in an accompanying
exhibit properly identified and referred

to in the application. The extent to|

which cancellations will be made must
be definitely indicated.

(iv) The names of all air carriers and
agents advised of the proposed rates or
rules and whether they have been
advised that it is proposed to establish
such rates or rules on less than statutory
notice. If such carriers or agents have
expressed* their views in regard to the
proposed provisions, a brief statement of
their views shall be given.

(v) The special circumstances or un-
usual conditions which are relied upon
as justifying the requested permission,
together with any related facts or cir-
cumstances which may aid the Board
in determining whether the requested
(See paragraph
(P @)

(7 Applications seeking waiver of the
provisions of“this tariff regulation must
conform to the requirements of this
paragraph in so far as appropriate, and
such waiver may be permitted by the
Economic Bureau of the Board. ,

(8) A Special Tariff Permission must
be used in its entirety and in the manner
set forth therein. If it is not desired to
use the permission as granted, and less
or more extensive or different permission
is desired, a new application complying
with the provisions 'of this paragraph
in all respects and referring to the previ-
ous permission must be filed.

(a) Powers of attorney. (1) The fol-
lowing form shall be used by a carrier
to give authority to an agent to publish
and file tariffs, supplements and revised
peges, for and on behalf of such carrier.
(See paragraphs (b) (1), (B (2) and
() (3)) Powers of attorney shall be
prepared on good paper of durable qual-
ity, eight and one-half by eleven inches
in size. They must be prepared in tripli-
cate. The original shall be filed with the
Board, the duplicate sent to the agent
designated therein, and the third copy
retained by the issuing carrier. (Exist-
ing powers of attorney that do not
comply with the requirements of this
paragraph must be reissued or revoked
within one hundred twenty (120) days
fram the effective date of this Regula-
tion.)

POWER OF ATIORNEY
NOweeemn

(Correct corporate name of carrier)

(Post Office address)
____________ , 19 7
Enow AU Men by This Instrument:
That, effective on the —__..__ day of ...,

19_.,
(insert correct corporate name of carrier)
makes and appoint: .

(name of principal agent)
attorney and agent, to publish and file for
1t all (see paragraph (q) (2) tariffs, supple~
ments, and revised pages it is required to
publish and file by the Civil Aeronautics Act
of 1938, and the regulations of the Civil
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Aeronautics Board issued pursuant thoreto,
and ratifies and confirms all that said at-
torney and agent may lawfully do by virtuo
of the authority herein granted and assumes
full responsibility for the acts and faflures
to act of said attorney and agent.
And, further, That
- + (insert correct corporate
namo of carrier)

makes and appoints

(name of alternate agont)
alternate attorney and agent to do and por«
form the same acts and exerclse the samo
authority granted to

(name of principal agent)
in the event and only in the event of tha
death or disability of

(name of principal agont)

(Correct corporate name of carrior)

By

(The power of attorney shall be signed by

the president, or*by a vice-president, who

shall be, if there be more than one, the vico«
president in charge of traflic.)

Attest:
Secretary.
[CORPORATE SEAL]
Duplicate malled to
(Agent)
(Address)
(Date)

The term “disability” as used in the
power of attorney shall mean resigna-
tion, permanent transfer to other du-
ties, or other permanent absence, of the
principal agent, and not temporary ab-
sence of the principal caused by vaca-
tion, illness, or other similar reasons.

(2) Powers of attornmey, if executed
without modification from the form set
forth in paragraph (q) (1) hereof, con-
fer unlimited authority to publish local
rates for the carrier issuing the power
of attorney and to publish joint rates
for such carrier and such other car-
riers as shall have issued the neces-
sary authority. If it be desired to limit
the authority granted to the agent, the
form may be modified by adding at the
end of the first paragraph the state-
ment: “This authority is restricted to
the filing of the publications (or types
of publications) set forth below,” or by
otherwise clearly stating the extent of
the authority granted.

If it is desired to limit the authority
granted to publication of a particular
tariff or tariffs, this may be done by
giving a sufficiently accurate descrip-
tion of the title page of each tariff
to identify it, and by showing the
C.AB. number if known. If it 1s in-
tended that the authority granted shall
include supplements to or reissues of
specifically named tariffs, that fact
should be made clear by adding after
the designation of the tariff, “supple-
ments thereto and successive 1ssues
thereof.”

(3) Powers of attorney may nof con-
tain authority to delegate to another
the power thereby conferred. In giv-
ing authority to an agent to publish and
file for the.carrier by whom such au-
thority is issued, care must be taken to
avoid duplicating to two or more agents
authority which, if used, would result
in conflicting rates or other provisions.
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(4) A power of attorney may be re-
voked upon not less-than forty-five (45)
days’ notice to the Board by filing with
the Board, and serving at the same time
a copy thereof on the agent in whose
favor the power of attorney was executed,
a notice of reveocation in the form set
forth below and prepared in conformity
with the requirements prescribed in this
paragraph in respect of powers of attor-
ney. Such revocation may be made for
the purpose of eliminating agency pub-
lication of tariffs (generally or specially),
for the purpose of changing the power
previously granted to an agent without
changing the agent, and for fransferring
authority from one agent and alternate
to another agent and alternate. If the
revocation is for either of the last two of
these purposes, the revocation notice
should be accompanied by the new power
of attorney and the form of notice set
forth below should be modified to include
specific reference to the new power of
attorney.

NOTICE OF REVOCATION OF POWER OF ATTORNEY

(Correct corporate name of carrier)

(Post; Office address)
Enow all men by this instrument:
Effective - ____, 19._, power of at-
torney No. ... issued DY o
(Correct corpo-
) in favor Of oo

{name of

rate name of carrier)
\ is cancelled

(r) Concurrences. (1) A carrier de-
siring to give another carrier authority
to publish rates or rules in which they,
or they and other carriers join, chall
give to such other carrier o concurrence
in the form set forth below. Concur-
rence shall be prepared on good paper of
durable quality, eight and one-half by
eleven inches in size, They must be
prepared in triplicate. The original shall
be filed with the Board, the duplicate
sent to the carrier to which such au-
thorization is directed, and the third
copy retained by the issuing carrier.
‘When more than two carriers join in the
same publication each of the concurring
carriers shall give its concurrence to the
issuing carrier. If not restricted, such
concurrence will cover any tariff, sup-
plement or revised pages published by
the issuing carrier in which the concur-
ring carrier is shown as participating.

Coriconnics

NO. e Cancels o, .. ——
(Correct corporate name of carrler)
(Post Office address) 19
Enow all men by this fnstruments
‘That, eﬁectigve on the .... day of
1 -y
(ehow correct corperate
acconts

name of carrfer giving concurrcnce)

to and concurs in the publication and filing
of axLy tariff, or supplcment, or reviced page
whic;

(shovwr correct corporate nome of car-

‘agent and alternate, if any) moy pub-
and revoked. rier to whom concurrence is given)
lish and file and In WhiCh waocam e
{Correct corporate name of carrier) (chowr correet corporate
By: f e givin ) ischown
Attest: . name o er giving concurrence
est as a participating carrier, a0d camaom v
- Secretary. (chow comrect
[corPoRATE SEAL]
Duplicate mailed to g corporate name of carrier giving concurrence)
(Name of Agent) hereby makes itself o party thereto and
bound thereby. (If it be decircd to restrict
(Address) or limit the concurrence, continue gt this
point with the statcment, “In £o far only a3
(Date) such tariff provides” following here with o

(5) A pew agent, or an alternate as-
suming the duties of his principal, shall
file with the Board and post and pub-
lish a supplement to each of the effec-

tive tariffs issued by the agent super-|.

seded. The title page of such supple-
ment shall show no effective date but
shall contain a statement substantially
as follows: “On and after (here show
the effective date of the power of attor-
ney of a new agent, or the date on which
the principal ceased to act) this publi-
cation shall be considered as the issue
of (here show name of new agent or al-
ternate).” When issued by a new agent
_such supplement shall also contain a list
of participating carriers together with
reference to the new power of attorney
- issued by each such carrier. An alter-
nate shall submit to the Board on or be-
fore the date of filing of such supple-
ment a sworn statement setting forth
the facts which justify such exercise of’
authority. Affer an alternate has once
exercised the guthority granted him, the
principal may not thereafter act under
the same power- of attorney.

clear and definite statement of the coope of
the concurrence which is belng given).

(Correct corporate name of carricr)

By:
Attest:

Secretary,
[corpoRATE sEAL)

Duplicate mailed to

(Correct corporate nams
of carrier)

(Addreos)
(Date)

(2) A carrier giving o concurrence or | m

concurrences may not itself publish rates
or rules which would duplicate or con-
flict wifh rates or rules published under
such concurrence or concurrences; and
must exercise care to avold giving con-
currences o two or more carriers which
could result in duplication of or conflict
in rates or rules to which it is g party.

(3) A concurrence may be revoked
upon not less than forty-five (45) days’
notice to the Board by fillng with the
Board and serving at the same time a
copy thereof on the carrier to whom the
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concwrrence was given g nofice of rev-
ocation of concurrence prepared in a
mangper similar to that prescribzd in
paragraph (q) (4) in respect fo notice
of revocation of nower of attorney.

(s) Effect of rerocation of power of
atiorney or concurrence. When a2 power
of attorney or concurrence is revoked,
appropriate revision or cancellation of
the tariff or tariffs must immediztely be
made effective upon statutory notice. In
the event of failure to make such revision
or cancellation, the rates in such tariff
or tariffs rem