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Rules, Regulations, Orders .

TITLE 7—AGRICULTURE

CHAPTER VIII — SUGAR DIVISION
OF THE AGRICULTURAL ADJUST-
MENT ADMINISTRATION

[G. S. Q. R., Series 8, No. 1, Rev. 5, Supp. 1]
ParT 821—SUGAR QUOTAS

PRORATION OF DEFICIT IN 1941 QUOTA FOR
PUERTO RICO

Pursiant to the authority. conferred
upon the Secretary of Agriculture under
the Sugar Act of 1937, as amended, the
following regulations (constituting a
supplement to General Sugar Quota
Regulations, Series 8, No. 1, Rev. 5 %) are
hereby prescribed, which. shall have the
force and effect of law and shall remzin
in force and effect until amended or
superseded by regulations hereafter
made by the Secretary of Agriculture:

Section 821.222 of General Sugar
Quota Regulations, Series 8, No. 1, Revi-

sion 5, is hereby amended by adding the -

following new paragraphs: .

§ §21.222 Quotas for domestic areas
and proration of deficits therein.

] x z % &

(d) Deficit in quota for Puerto Rico.
It is hereby determined, pursuant to sub-
section (a) of section 204 of the said act,
that Puerto Rico will be unable by the
amount of 136,968 short tons of sugar,
raw value, to market the quota estab-
lished for that area in paragraphs (a)
and (c) of this section.

(e) Proration of deficit in the Puerio
Rican quota. An amount of sugar equal
to the deficit determined in paragraph
(@ of this section is hereby prorated,
pursuant to subsection (a) of section 204
of the said sct, as follows:

Additional quotasin |
terms of short tons,
Area: raw value

Domestic beet sugar__... —— T X (-]
Mainland cane SUgarce e aceaw 11,363
Hawail o . 25, 368
Virgin Islands. 288
Cuba \55. 213
16 F.R. 4836,

(f) Deficits in quolas for the domestic
beet sugar area and the Virgin Islands
and further deficits in quotas for the
mainland cane sugar area, and Hawaii,
It is hereby determined, pursuant to sub-
section (a) of section 204 of the said act,
that the domestic heet sugar area, the
mainland cane sugar area, the Virgin Is-
lands, and Hawaii will be unable to mar-

1 ket the additional quotas established for

these areas in paragraph (e) of this
section.

() Proration of deficits in quotas Jor
the domestlic beet sugar area and the
Virgin Islands and of additional deficits
in quotas for the mainland cane sugar
area, and Hawaii. An amount of sugar
equal to the deficits determined in para-
graph () of this section is hertby pro-
rated, pursuant to subsection (a) of sec-
tion 204 of the said act, as follows:

Additional quota in

terms of short tons,
rato value

Area: Cuba < 81,755
(Sec. 204, 50 Stat. 805; 7 U.S.C,, 1114)

In testimony whereof, X have hereunto
set my hand and caused the official seal
of the Department of Agriculture to be
affized in the District of Columbia, city of
‘Washington, this 21st day of October
1941,

[sEAL] Paur H, APPLEDY,

Under Secretary of Agricullure.

[F. R. Doc. 41~7928; ¥iled, Cctobor 21, 1841;
11:32 5. m.]

TITLE 8—ALIENS AND NATIONALITY
CHAPTER I--INIMIGRATION AND
NATURALIZATION SERVICE -

[Twelfth supplemené_ lt? General Order M0,

PART 110—PRIMARY INSPCCTION AND
DeTERTION
DESIGNATION OF GREEN DAY, WISCONST, AS
A PORT OF EXNTRY FOR ALIELS
Ocrosexn 17, 1941,

Pursuant to the authority contained in
section 23 of the Act of February 5, 1917
(39 Btat. 892; 8 U.8.C. 102) ; section 24 of
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the Act of May 26, 1924 (43 Stat. 166; 8
U.S.C. 222); section 1 of Reorganization
Plan No. V (5 F.R. 2223) ; section 37 (a)
of the Act of June 28, 1940 (54 Stat. 675;

.

8 US.C. 458) and § 90.1, Title 8, Chapter
I, Code of Federal Regulations (5 F.R.
3503), Green Bay, Wisconsin, is desig-
nated as a port of entty for aliens enter-
ing the United States, effective on and
after November 1, 1941,

Section 110.1 Ports of entry for aliens.
(Rule -3, Subd. A, Par. 1 of the Immigra-
tion Rules and Regulations of January
1, 1930, Edition of December 31, 1936)
is amended by inserting Green Bay, Wis-
consin, between Chicago, Illinois, and
Milwaukee, Wisconsin, in the list of ports
of entry for aliens in District No. 10,

- effective November 1, 1941.

LeEMUEL B. SCHOFIELD,
Special Assistant to the
Attorney General in charge

+ Immyigration and Naturalization Service.

"~ Approved: Francis BIppLE,
Attomey General.

[F. R. Doc. 41~791%; Filed, October 21, 1941;
. 10:07 a. m.] .

[Eleventh Supplement to éeneral
Order No. C-2]
PART 110—PRIMARY INSPECTION AND
DETENTION

DESIGNATION OF CUT BANK, MONTANA AS AIR-
PORT OF ENTRY; DISCONTINUANCE OF AJO,
ARIZONA AND HOULTON, MAINE AS AIRPORTS
OF ENTRY ¥ *

-OCTOBER 17, 1941.

Pursuant to the authority contained in

“section 7 (@) of the Air Commerce Act of

1926 (Act of May 20, 1926, 44 Stat. 572;
49 U.S.C. 177 (d)) and setction 1 of‘Re-
organization Plan No. V (5 F.R. 2223),
the Cut Bank Airport at Cut Bank, Mon-
tana, is hereby designated as a temporary
port for the entry into the United States
of aliens arriving by aircraft. The des-
ignations of Ajo Municipal Air Field,
Ajo, Arizona, as & permanent port for the
entry into the United States of aliens
arriving by aircraft and of Houlton
Municipal Airport, Houlton, Maine, as a
temporary port for such entries are
hereby rescinded. ;
Section 110.3 (a) Designated ports o}
entry by aircraft—(a) Permanent ports
of entry, Title 8, Chapter I, Code of Fed-
eral Regulations is amended by deleting

‘the designation of Ajo Municipal Air
Field, Ajo, Arizona, from the list of per--

manent ports of entry for aliens arriving
by aircraft, and § 110.3 (b) Temgorary
ports of entry, of the said regulations is
amended by deleting the designation of
Houlton Municipal Airport, Houlton,
Maine, as a temporary port for such en-
tries. ‘The Eighth Supplement to Gen-
eral Order No. C-2 (6 F.R. 3837) is hereby
canceled.

Section 110.3 (b) of the said regulations
is also amended by inserting Cut Bank,
Montans, Cut Bank Airport, between
Cape Vincent, New York, Cape Vincent

FEDERAL REGISTER, Wednesday, October 22, 1941

Harbor, and Detroit, Michigan, Detrolt
Muniefpal Airport, in the list of tempo-
rary ports of entry for aliens arriving by
alrcraft,
FraNcIs BIDDLE,
Attorney General.
Approval recommended: .
LEMUEL B. SCHOFIELD,

Special Assistant to the
Attorney General in charge
Immigration and Naturali-
zation Service.

' [F. R. Doc. 41-7915; Filed, October 21, 1041;
’ 10:07 a. m.}

[First Supplement to General Order No. C-33]

PART 110—PRIMARY INSPECTION AND
DETENTION

AMENDMENT OF REGULATIONS GOVERNING
USE OF RESIDENT ALIENS’ BORDER CROSSING
IDENTIFICATION CARDS

* OcToBER 17, 1041,

Pursuant to the authority contained in
sections 30 and 37 (a) of the Act of June
28, 1940 (54 Stat. 673, 675; 8 U.S.C. 451,
458) ; § 90.1 of Title 8, Chapter I, Codo of
Federal Regulations (5 F.R. 3503), and
all other authority conferred by law,
§ 110.56 of the sald regulations (6 F.R.
3111) is hereby amended to read as
follows:

§ 110.56 Resident aliens’ border ¢rass=
ing identification cards; use. A resident
alien’s border crossing identification card
may be used by its rightful holder, under

- the conditions specified in § 110.58, at any

port of entry in the continental United
States, including Alaska. ‘The applicant
shall state in his application the port of
entry at which he expects to make most
frequent use of the card, or in the caso
of an applicant who intends to use the
card for only one reentry, the port at
which he expects to make that reentry,
but such designations in the application
shall not affect the right of the holder
to present his card at some other port
of entry. ‘The original card shall be given
to the applicant by the issuing offlee, and
the duplicate card shall be kept at or
sent to the port which the applicant has
designated as the place where he expects
to make most frequent use of the card or
where he expects to reenter after g single
visit abroad. The duplicate shall there«
after remain on file at such port unless
it is deemed advisable to transfer it to
some other port. (Secs. 30 and 37 (a);
54 Stat. 673, 675; 8 U.S.C. 451, 458)

LeMUEL B, SCHOFIELD,
Special Assistant to the Attorney
General In charge Immigration
and Naturalization Service.
Approved:
Francis BIDDLE, .
Attorney General.

[F. R. Doo. 41-7916; Filed, Octobor 21, 1941;
. 10:07 a. m.]
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- ‘TITLE 26—INTERNAL REVENUE

CHAPTER I—BUREAU OF INTERNAL
E REVENUE

- {TD. 5091]

SUBCHAPTER A—INCOLE AND EXCESS
- PROFITS TAXES

DECLARED VALUE EXCESS~-PROFITS TAX

Regulations Relating o the Declared
Value Ezxcess-Profits Taxr Imposed by
Subchapter B of Chapter 2 of the In-
ternal Revenue Code, as Amended, for
Income-Tax Tazable Years Ending
After June 30, 1941 .

Sec.
210"
211
212
213
214
215
216
217

Introductory.

Definitions.

Scope of tax.

Measure and rate of tax.

Method of computation, example.

Returns.

Payment of tax.

Credits against fax prohibited.

21.8 Determination of tax, assessment, col-
Iection.

219 Taxable years affected.

§21.0 Iniroductory. (a) Chapter 6
(Capital Stock Tax) of the Internal Rev-
enue Code (53 Stat. Part 1), as amended,
and applicable for capital stock tax years
énding June 30, beginning with the year
ending June 30, 1941, provides in part as
follows:

. Spc. 1200. Tax. [As amended by section
205 of the Revenue Act of 1940 and section
301 of the Revenue Act of 1941.)

.(a) Domestic corporations. For each year
ending June 30, beginning with the year end-
dng June 30, 1939, there shall be imposed
upon every foreign corporation with respect

-0 carrying on or doing business for any parf

of such year an excise tax of $1.25 for each
$1,000 of the adjusted declared value of its
capital stock.

(b) Foreign corporations. For each year
ending June 30, beginning with the year
ending June 30, 1939, there shall be imposed
upon every domestic corporation with respect
to camrying on or doing business In the
United States for any part of such year an
excise-tax equivalent to $1.25 for each 81,000
of the adjusted declared value of capjtal em~
ployed _In the transaction of its business in
the United States. N

Sec. 301. CarrTan STocK TAX. [Revenue Act

of 1941.]
= * E * *

(d) Effective date. This section shall be
effective only with respect to the year ending
June 30, 1841, and succeeding years,

Sec. 1201, EXEMPTIONS.

(a) The taxzes imposed by section 1200 shall
not apply— -

(1) Corporations exempt from income taz.
’%‘3 any corporation enumerated in section
1; b4

{2) Insurance companies. 'To any insur-
ance company subject to the tax imposed by
section 201, 204, or 207. -

(b) Commeon trust funds. For exemption
of common trust funds from the capital stock
tax, see section 169 (b) of Chapter 1.

Sec. 1202. ADJUSTED DECLARED VALUE. [As
amended by section 301 of the Revenue Act
of 1939 and section 202 of the Revenue Act
of 1941.]

- (@) Declaration year. (1) The adjusted
declared value shall be determined with re-
spect to three-year periods beginning with
the year ending June 30, 1938, and each third
year thereafter. The first year of each such
three-year pericd, or; in case of a corporation
not subject to the tax imposed for such year,
the first year of such three-year pericd for

which the corporation is cubjcet to cuch tax,
t£hall constitute a “declaration year.!”

- (2) For the declaration ycar of the first
three-year pericd the adjusted declared volue
shall be the value as declared by the corpora-
tion in its return under section €01 of the
Revenue Act of 1838, 62 Stat. 665, for the
year ended June 30, 1938, or in the cote of
a corporation not subject to the tax impoTed
for such year, the value as declared in its
return filed under this chapter for the firgt
year with respect to which 1t is5 subjcct to
the tax. For each subscquent three-year
pericd, the adjusted declared value for o
declaration year shall be the value os declarcd
by the corporation in its return for cuch
declaration year. The value declared by o
corporation in its return for o declarntion
year (which dcclaration of value cannot ba
amended) shall bo 03 of the clote of it5 last
Income-tax taxable year ending with or pricr
to the tlose of such declaration year {(or o3
of the date of arpanization In the cace ¢f o
corporation having no income-tax taxable
year ending with or pricr to the cloce of cuch
declaration year).

(b) Subscquent years. (1) Domestlc cor-
porations~for each ycar of any three-year
period subsequent to the declaration year,
the adjusted declarcd volue In the caco of @
domestic corporation shall be the value de-
clared in the return for the declaration year
plus—

(A) The cash, and the falr market value of
property, pald in for stock or shares,
(B) Pald-in surplus and contributions to

capital,

}()C) Its net Income, computed without tha
deduction of the tax impesed by Subchapter
E of Chapter 2,

(D) Its income wholly cxempt from Fed-
eral income tax, and

(E) The amount, if any, by which the de-
duction for depletion excecds the smount
which would be allawable if computed with-
out regard to discovery value or to percentage
depletion, under section 114 (b) (2), (3), or
(4) of Chaopter 1 or a corrczponding £oction
of a later Revenue Act;

and minus—

(1) The cash, and the falr market value of
property, distributed to chareholders,

(1) The amount disallewed as a deduction
by section 24 (a) (5) of chopter 1 or o cor-
responding provision of o later Revenue Act,
and ’

(1) The excess of the deductions allow-
able for income tax purposzcs (not including
the deduction for the tax impoced by Sub-
chapter E of Chapter 2) over its grocs income.

The adjustments provided in this para-
graph chall be made for cach income-tax tax-
able year included in the three-year period
from the date as of which the value was de-
clared in the return for the declaration ycar
to the clase of the lact income-tax taxable
year ending with or prior to the clos2 of the
year for which the tax Is imposcd by this
section. The amount of such pdfustment for
each such year shall be computed (on the
basls of o separate yeturn) according to the
income tax lnw npplicable to such year.

(2) Forelgn corpcrations. For cach year
of any three-year pericd subsequent to the
declaration year, the adjusted declarcd value
in the case of o forelgn corporation chall ke
the value declared in the return for the decla-
ration year adjusted (for the tame jncome-
tax taxable years as in the case of a domestic
corporation), in accordance with rcgulations
prescribed by the Commic:loner with the ap-
proval of the Eecretary, to reficet incrcaces
or decreases in the capital employed in the
ts:xtgntigctlon of its business in the United

. {c) Corporations in bankrupicy or reccie-
ershitp. The capital-steck tax year bexlnning
with or within an income-tax taxable year
within which bankruptey or recelverchip, due
to insolvency, of a demestic corporation, is
terminated shall constitute o declaration
vear. In such case the edjusted declared
value of any subsequent year of the thrce-
year period thall he detcrmined on the hosls

5363

of the value declared fn the retwrn for such
declaration year.

(d) Credit for China Trede Act corpora-
tions. For the purposz of the tax Imposzd by
coction 1200 there chall ke allowed in the case
of o corporation organized under the China
Trode Act, 1922, 42 Stat. 849, (US.C, Title
15, c. 4), o5 a credlt azainst thz adfusted de-
clarcd value of its capital steck, an amount
equal to the proportion of such adjusted de-
clared value which the par value of the shares
of stock of the corporation, owned on thz Iast
day of the tazable year by (1) percons resi-
dent In Ching, the United States, or posses-
clons of the United States, and (2) individual
cltizens of the United States or Ching whar-
ever resldent, bears to the par value of the
wnole number of chares of stock of the cor-
poration cutstanding on such date. For the
purpoces of this subszectlon shares of stock
cf o corporation shall b2 considered to bz
owned by the pereon In whom the equifable
right to the Income from such shaores Is In
gocd falth vested: and as uced in this subsec-
tion the term “Chlna™ chall have the same
meaning o3 when used in the China Trade

Act, 1522,

(e) Adgitional decloration years—In the
cacz of any domestic corporation, the year
ending Jure 30, 1833, and the year ending
June 80, 1840, chall each, if not otherwise 2
declaration year, constitute an additional dzc-
laration year if with respzct to such year (1)
the taxpayer co elects (which election canngt
ba changed) in its return filed before the
expiration of the gtatutery fillng pericd or
any authorized extenston thereof, and (2) the
value declared by the tazpayer Is In excess
of the adfusted declared valuz computed un-
der paragraph (1) of subczcHon (b). If,
under this subcection, the year ending June
30, 1039, 15 & declaration year, the compu-
tation, under parapraph (1) of subssction
(b), of the cdjusted declared valuz for the
year ending June 30,°1940, shall be made on
the basis of the value declared for the year
ending June 30, 1839.

(b) Subchapter B of Chapter 2 of the
Internal Revenue Code, as amznded and
applicable to Income-fax faxable years
ending after June 30, 1941, provides as
follows:

Scze. €30, RATE o TA%X. [As amended by
cection 204 of thz Revenuz Act of 1940, sec-
tion £96 of the Sccond Revenue Act of 1940,
and Section 302 of the Revenue Ach of 1941.]

If any corporation is taxable under section
1200 with recpect to any year ending June
30, there chall b2 imposed upon it5 net income
for the income-fax taxable year ending after
the clozz of such year, a declared value
czcocz-profits tax equal to the sum of the
following:

67io per centum of such portion of its nzt
income for such income-tax taxable year as
13 In excecs of 10 per cenfum and nst in
excess of 15 per centum of the adjusted
declared vatue;

1330 per centum of such portion of ts net
incomz for such income-tax taxablz year as
13 In excess of 16 per centum of thz adjusted
declared value.

Scc. €01. ADJUSTED DECLARED VALUE:

The adjusted daclared value shall be deter-
mined o3 provided In section 1202 as of the
clece of the preceding Incomsz-tax taxable
year (or os of the date of crganization Iif it
hod no preccding income-tax taxable year).
I{ the Income-tax taxable year In respect of
which the tax under section €30 is imposed
15 a porled of lecs than 12 months, sugh
adjusted declared valus shall b2 reduced to
an amount which kears the came ratio thereto
€3 the number of months in the pericd bears
to 12 months.

Sec. €02, Ner micoxe. [As amsended by
gection 202 of the Revenue Act of 1941.]

For the purpoz2s of this subchapter the net
Income chall be the same as the net income
for Inccme-tax purposes for the year in re-
gpect of which the tax under section €00 Is
imposed, computed without the deduction
of the tax imposed by section €00 or the
tax impozed by Subchapter E of Chapter 2,
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but with a credit agalnst net income equal
to the credit for dividends received provided
in section 26 (b) of chapter 1. B

SEC. 603, OTHER LAWS APPLICABLE.

All provisions of law (including penalties)
applicable in respect of the taxes imposed by
chapter 1, shall, insofar as not inconsistent
with this subchapter, be applicable in re..
spect of the tax imposed by section 600, ex-
cept that the provisions of section 131 of
that chapter shall not be applicable.

SEc, 604. PUBLICITY OF RETURNS,

For provisions with réspect to publicity of
returns under this subchapter, see subsec-
tion (a) (2) of section 55.

(c) Section 53 of Chapter 1 of the
Internal Revenue Code provides in part:

SEec. 53. TIME AND PLACE FOR FILING RETURNS.

(a) Time for filing—(1) General rule. Re-
turns made on the bdsis of the calendar year
shall be made on or .before the 15th day cf
March following the close of the calendar
year., Returns made on the basls of a fiscal
year shall be made on or before the 16th
day of the third month following the clcse
of the fiscal year. -

(2) Extension of time. The Commissioner
may grant a reasonable extension of time for
filing returns, under such rules and regula-
tions as he shall prescribe with the approval
of the Secretary. Except In the case of tax-
payers who are abroad, no such extension
shall be for more than six months.

(b) To whom return made.
L d L ] * L] =

(2) Corporations. Returns of corporations
shall be made to the collector of the district
in which 1s located the principal place of
business or principal office or agency of the
corporation, or, if it has no principal place of
business or principal office or agency in.the
United States, then to the collector at Bal-
timore, Maryland.

(d) Section 145 of Chapter 1 of the
Internal Revenue Code provides in part:

Sec, 145, PENALTIES.

(a) Failure to file returns, submit infor-
mation, or pay tar. Any person required un-
der this chapter to pay any tax, or required
by law or regulations made under authority
thereof to make & return, keep -any records,
or supply any information, for the purposes
of the computation, assessment, or collection-
of any tax Imposed by this chapter, who ‘will-
fully falls to pay such tax, make such re-
turn, keep such records, or supply such infor-
mation, at the time or times required by
law or regulations, shall, in addition to other
penalties provided by law, be gulity of a mis-
demeanor and, upon conviction thereof, be
fined not more than $10,000, or imprisoned
for not more than one year, or both, together
with the costs of prosecution.

(b) Failure to collect and pay over taz,
or attempt to defeat or evade taxr, Any per~
son required under this chapter to collect,
account for, and pay over any tax imposed
by this chapter, who willfully fails to collect
or truthfully account for and pay over such
tax, and any person who willfully attempts
in any manner to evade or defeat any tax
imposed- by this chapter or the payment
thereof, shall, in addition to other penalties
provided by law, be guilty of a felony and,
upon conviction thereof. be fined not more
than $10,000, or imprisoned for not more
than five years, or both, together with the
costs of prosecution, :

(c) Person defined.
used in this section includes an officer or
employee of a corporation or a member or
employce of a partnership, who as such offi--
cer, employee, or member is under a duty to
perform the act in respect of which the vio-
Jation occurs.

(e) Section 62 of Chapter 1 of the.
Internal Revenue Code provides:

SEc, 62. RULES AND REGULATIONS. .
The Commlissioner, with the approval of
the Secretary, shall prescribe and publish all
. needful rules and regulations for the enforce-
ment of this chapter.

The term “person” as -
P

() .Pursuant to the above-quoted pro-
visions of the Internal Revenue Code and
other provisions of the Code, the follow-
ing regulations are hereby prescribed
with respect to the declared value excess-
profits tax imposed by the Internal Reve-
nue Code for income-tax taxable years
ending after June 30, 1941:

§ 21.1 Definitions. As used in these
regulations, the term— :

(a) “Adjusted declared value” meansin
the case of a domestic corporation the ad-
justed declared value of its capital stock
as deterinined under section 1202 of the
Internal Revenue Code, as amended, and
the regulations issued respecting the cap-
jtal stock tax imiposed by section 1200
of such Code, as amended, and in the
case of a foreign corporation the adjusted
declared value of capital employed in the
transaction of'its business in the United
States as determined under such section

1202, as amended, and the regulations is-.

sued in reference thereto.

(b) “Tax,” except as otherwise indj-
cated, means the declared value excess-
profits tax Imposed by section 600 of the
Internal Revenue Code, as amended.

(¢) “Income-tax taxable year” means

"the calendar year, the fiscal year ending

during such calendar year, or the frac-
tional part of a year, upon the basis of
which the corporation’s net income- is
computed and for which its income tax
returns are made for Federal income tax
purposes. ’

(d) “Net income” means “net in-
come” within the contembplation of sec-
tion 21 of the Internal Revenue Code.
Neither the amount of income tax im-
posed by the Internal Revenue Code or
by prior laws, nor the amount of the
tax imposed by Subchapters B or E of
Chapter 2 of. the Internal Revenue Code,
shall be deducted from net income in
computing the declared value excess-
profits tax and none of the credits al-
lowed corporations against nef income
for income tax purposes are applicable
in respect of the declared value excess-
profits tax except the credit against nef
income equal to the credit for dividends
received provided in section 26 (b) of the
Internal Revenue Code.*

*§§ 21.0 to 21.9, incluslve, issued under the

authority contained in sections 62 and 603 of
the Internal Revenue Code (53 Stat, 32, 111;
26 US.C., Sup. V, 62, 603) and the statutory
provisions which such sections of the regu-
lations follow.
- §21.2 Scope of tax. The declared
value excess-profits tax, imposed by sec-
tion 600 of the Internal Revénue Code,
as amended, is imposed upon the net in-
come of every corporation for each in-
come-tax taxable year ending after the
close of any year ending June ‘30 in
respect of which the corporation is sub-
ject to the capital stock tax imposed by
section 1200 of the Internal Revenue
Code, as amended.*

§21.3 Measure and rate of tar.—(a)
Domestic and foreign corporations. The
tax Is imposed In an amount equal to
the sum of (1) 6% percent of such por-
tion of the corporation’s net income for
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the income-tax taxable year as i3 in
excess of 10 percent and not in excess
of 15 percent of the adjusted declared
“value plus (2).13%o percent of such por«
tion of its net income for the income-
tax taxable year as is in excess of 16
percent of the adjusted declared value,
as of the close of the last preceding
income-tax taxable year (or as of the
date of organization if the corporatfon
had no preceding income-tax taxable
year). '

(b) Adjusted declared value. No var-
iation is permitted between the adjusted
declared value set forth in the corpora-
tion’s capital stock tax return and tho
adjusted declared value set forth in itg
declared value excess-profits tax return,
except that in the case of a declared val-
ue excess-profits tax return for an in-
come-tax taxable year which is a period
of less than twelve months the adjusted
declared value set forth in its capital
stock tax return shall be reduced to an
amount which bears the same ratio
thereto as the number of months in the
period bears to twelve months.*

§ 214 Method of compulation; exam-
ple. The application of the provisions of
§ 21.3 of these regulations may be illus-
trated generally by the following ex-
ample: °

Ezample. The M Corporation, the in-
come-tax taxable year of which is the
calendar year, is subject to the capltal
stock tax imposed by sectlon 1200, as
amended, of the Internal Revenue Code,
for the year ending June 30, 1941, The
value declared in its capital stock tax
return for the year ending June 30, 1941,
of its capital stock as of the close of its
preceding income-tax taxable year (the
calendar year 1940) is $100,000. ‘'The
net income of the corporation for the
calendar year 1941, determined under the
Internal Revenue Code, is $26,000. Dur=-
ing its taxable year the corporation re-
ceived dividends from corporations sub-
ject to taxation under Chapter 1 of the
Internal Revenue Code, amounting to
$5,000. ‘The declared value excess-profits
tax for the calendar year 1941, is $1,089,
computed as follows:

Net income for calendar year 1041, $206, 000

Tess: Credit for dividends recelved
(85 percent of $5,000) cammucaccna 4,260
20,760

Balgnce of net INCOMOacanuaaa
Less: 10 percent of the value de-
clared in the capital stock tax
‘reburn for the year endlng June
30, 19841, of the capital stock as of
December 31, 1940 (10 percent of
8100,000) 10, 000

————

10, 760

Net income subject to declared
value excess-profits ta8X...-..
Less: Amount taxable at 6%0 por-
cent, portion of net income in
excess of 10 percent and not in
excess of 15 percent of the ade
Justed declared value of the cap=
ital stock as of December 31, 1040
(815,000 minus 810,000) wocacuas 5,000
Amount taxable at 133jp per-
cent. 6,760
| ————t_]
Declared value excess-profits tax at
63i0 percént (6%0 percent of
$5,000)

830
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Declared value excess-profits tax ab
13%o0 percent (1331 percent of
$5,7750)

Total declared value escess-
profits taX ($330 plus §759)-- 81,089

8769

* .
§215 Returns. Every corporation
which is subject to the capital stock tax
imposed by section 1200 of the Internal
-Revenue Code, as amended, for any year
-shall make g declared value excess-
profits tax return for each income-tax
taxable year which ends after the close
of the year in respect of which it is sub-
ject to such capital stock tax. ‘There is
no provision in the Internal Revenue
Code which authorizes the making of &
- consolidated” retwrn by an afilliated
group of corporations for the purpose
of the declared value excess-profits tax
imposed by section 600 of the Internal
Revenue Code, as amended. Accord-
ingly, every corporation which is liable
for the.making of a declared value ex-
cess-profits tax return under section 600
of the Internal Revenue Code, as
amended (for any income-tax taxable
year ending after June 30, 1941),
whether or not such corporation is a
member of an afiiliated group of cor-
porations, must make its declared value
excess-profits tax return and compute
its net income separately, without re-
-gard to the provisions of section 141
of the TInternal Revenue Code &s
-amended. -
~ The declared value excess-profits tax
return shall be made within the time
prescribed for making the corporation’s
Federal income tax return for the in-
come-tax taxable year, and shall be made
{o. the collector of internal revenue to
whom such income tax return is required
to be made.*

§21.6 Payment of taz. The declared
value excess-profits tax for any income-
tax taxable year shall be paid within the
time prescribed for paying the Federal
income tax for such taxable year.*

© §91.7 Credits against tax prohibited.
Foreign income and profits taxes may not
be credited against the declared value
excess-profits tax imposed by section 600
“of the Code, as amended.*
§21.8 Determination of tazx, assess-
- ment, collection. The determination, as-
sessment, and collection of the tax, and
the examination of returns and claims
in connection thérewith, will be made
under such procedure as may be pre-
scribed from time to time by the Com-
missioner.*
- §21.9 Tazxzable years affected. These
regulations relate solely to income-tax
- taxable years ending after June 30, 1941,
and supersede any previous regulations

relative to declared value excess-profits

tax for such years.*

[seaALl NoruaN D. CANN,
Acting Commissioner

i of Internal Revenue. ’
Approved: October 17, 1941,

- JoBN L. SULLIVAN,
Acting Secretary of the Treasury.

{¥. R Dee. 41-7935; Filed, October 21, 1941;
11: 34 . m]

-~
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SUBCHAPTER B—ESTATE AND GI¥T TAXES
[T.D. 5053}

PART 80-—ESTATE TAX UNDER THE REVENUE
ACTS OF 1920 AND 1832, AS AMENDED

Regulations 80 (1937 Editlon) amended
to conform io the Rerenue Act of
1941

In order to conform Regulations 80
(1937 Edition) [Part 80, Title 26, Cede
of Federal Regulations], as made appli-
cable to the Internal Revenue Code (53
Stat., Parf 1) by Treasury Decision 4885,

approved February 11, 1939 [Chapter I,

If the net estate 1s

Not orer $£5,000

Over £5,000 but not over 810,000

Over $10,000 but not over §20.000ccccacacaaan
Over §20,000 but not over 830000 caccemaaaa
Over £30,000 but not over §40,000ccccacaaaaaa
Over £40,000 but not over 850000 ccacucacaaa
Over 850,000 but not over 860,000
Over £60,000 but not over 8100,000.....
Over $100,000 but not over £2£0,000-.
Over $250,000 but not over £500,000.. —
Over £500,000 but not over 8760000 caccaaaa.
Over $750,000 but not over 81,000,000, caeeu_.
Over 81,000,000 but not over 81,250,000 ...
Over £1,250,000 but not over $1,600,000ccc-..-
Over 81,600,000 but not over £2,000,000accan--
Over £2,600,000 but not over £2,£00,000.ccca-o
Over §2,500,000 but not over £€3,000,000mce.--.
Over £3,000,000 but not over £3,000,000...
Qver 83,500,000 but not over 84,000,000
Over $4,000,000 but not over £5,000,000. —
Over £5,000,000 but not over £6,000,000 ca_ ..o
Over £6,000,000 but not over 87,000,600 caa.-
Over $7,000,000 bhut;not over £8,000,000 ccoc_o
Orver £8,000,600 but not over $10,600,000.....-
Over 810,000,000

(b) Decfense taxr repcaled. Subchapter C
of Chapter 3 of the Internal Rnrenuo Code
is repealed.

(c) Effective date. Subcections (u) and
(b) shall be effective only with respect to
estates of decedents dymg, u!ter the dote of
the enactment of this A

Par. 2. Article 1 [§80.1 of such Title
261, as amended by Treasury Declston
4995, approved August 1, 1840, is further
amended as follows:

By changing the first sentence to read
as follows:

§80.1 Estate tlax statute. Federal
estate taxation under chapter 3 of the
Internal Revenue Code, as amended,
consists of, first the basic estate tax,
second, the additional estate tax, and
third, if the decedent died after June 25,
1940, and on or before September 20,
1941 (the date of the enactment of the
Revenue Act of 1941), the defense tax.

By inserting at the end thereof the fol-
lowing paragraph:

‘The Revenue Act of 1941 amended the
Internal Revenue Code by Increasing the
rates for the computation of the addi-
tional tax with respect to the estates of
decedents dying after September 20, 1941
(the date of the enactment of such Act),
and, as to such estates, repealed the de-
fense tax imposed by sectlon 851 (sub-
chapter C of chapter 3) of the Internal
Revenue Code, as added by the Revenue
Act of 1940.

Par. 3. The last two <centences of
article 7 [§ 80.7 of such Title 26] are
stricken out, and the following is in-

serted in leu thereof:
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note, Title 26, Code of Fedesral Regula-
tions, 1939 Supp.l, to the Revenue Act of
1941 (Publlc Law 250, T7th Congress),
approved”September 20, 1941, such regu-
latlons are amended as follows:

Panacnarr 1. The following is inserted
immediately preceding article 1 [§80.1
of such Title 26):

Sz, 401, ESTATE TAX PATES. (Revenue Act
of 1841; Enccted Szptember 20, 19£1.)

(3) Rates. Sczction 935 (b) of the Internal
Revenue Code is amended to read a3 follows:

“(b) The tentative fax referred to in sub-
exction (a) (1) of this cection shall be the
tentative tax shown In the following table:

The tentatire tax shall bz
3% of tie net estate.
$1L0, plus 7% of excecs over $5,000.
8580, plus 1155 of excecs over $10,000.
81,600, plus 145 of excezs over $20,000.
33 000, plus 189 of excess over £39,000.
0, plus 22% of excess over §40,000.
87.600, plus 25% of excecs over $30,000.
£9,£60, plus 28 7, of excess over $60,000.
£20,700, plus 30% of excezs over $100,000.
plus 32¢% of exce=s over $250,000.
$145,700, plus 35% of
8233,200, plus 3755 of ex
£325,709, plus 39% of exi
8423,200, plus 42¢% of ex
$523,200, plus 459 of ex ce:s over 81,500,000,
$753.200, plus 4995 of excess over $2,000,000.
8393,200, plus 53%% of exi ce:s over $2,500.600.

excess over §§00,000.
excess over 8750,000.
exces3 over $1,000,000.
excecs over $1,230,000.

81,263,200, plus £8¢5 of excess over £3,000,000.
81,543,200, plus £9%% of excess over $3,509,000.
81 838200, plus 63% of excess over §4,000,000.

82,463,200, plus 675 of exce:zs over $5,000,000.
£3,138,200, plus 70% of exce:s over £6,000,000.
£3,838,200, plus 735 of excess over 87,000,000.

£4,063,200, plu.. 76% of excezs over $3,000,000.
£6,033,200, plus 77‘.‘& of excess over 810.(!00,000.

§80.7 Rates of tax * * * The
rates prescribed by the Revenue Act of
1935 for the computation of the addi-
tional tax are applicable to estates of
decedents dying after August 30, 1935,
and on or before February 10, 1939, the
date of the enactment of the Internal
Revenue Code. The rates prescribed by
section 935 (b) of the Internal Revenue
Code, as enacted on February 10, 1939,
for computatfon of the additional tax
are the same as those preseribed by the
Revenue Act of 1935 and are applicable
fo estates of decedents dying after Feb-
ruary 10, 1939, and on or before Septem-
ber 20, 1941, the date of the enactment
of the Revenue Act of 1941. The rates
preseribed by section 935 (b) of the Code
as amended by section 401 of the Rev-
enue Act of 1941 for compufation of the
additional tax are applicable to estates
of decedents dying after September 20,
1941, See “Table I”, and “Table TO”,
contained in the following article, for the
varlous rates in effect prior fo September
21, 1941, and such article for an explana-
tion of the use of the tables.

Par. 4. Article 8 [§80.8 of such Title
261, as amended by Treasury Decision
4935, is further amended as follows:

By inserting immediately aiter the
second sentence of the first paragraph
the following:

§80.8 Computation of tax. * * *
In the case of decedents dying after
February 10, 1939, and on or bafore Sep-
tember 20, 1941, the additional tax is
obtained by subtracting the basic estate
tax imposed by the Infernal Revenue
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Code (corresponding to the tax imposed
by the Revenue Act of 1926) from an
amount computed on the value of the
appropriate net estate at the rates set
forth in section 935 (b) of the Internal
Revenue Code when enacted (corre-
sponding to the-rates set forth in the
Revenue Act of 1932 as amended by the
Revenue Act of 1935), or, if the decedent
died after September 20, 1941, at the
rates set forth in section 935 (b) of the

Internal Revenue Code as amended by-

the Revenue Act of 1941, .

By inserting “or under the Internal
Revenue Code or the Internal Revenue
Code as amended,” immediately after
“Revenue Act of -1932 as amended,” in
the next to the last sentence of the.first
paragraph. ’

By changing the second paragraph to
read as follows:

The defense tax, applicable if the de-
cedent died after June 25, 1940, and on
or before September 20, 1941, is obtained
by computing 10 percent of the total net
tax (the total net tax being the sum of
the net basic tax and the net additional
tax).

By changing the hea'din‘g in column
(1) of “Table I"” to read as follows:

In effect from August 31, 1935, to Sep-
tember 20, 1941, inclusive. (Tentative
tax.)

(This Treasury decision is issued under
authority contained in section 401 of the
Revenue Act of 1941 (Public Law 250,
17th Congress), approved September 20,
1941, and in section 3791 (a) of the In-
ternal Revenue Code (63 Stat., 467, 26
U.S.C., Sup. V, 3791 (a)).) ’

[seaLl NormAN D. CanN,

Acting Commissioner of--
Internal Revenue,
Approved: October 17, 1941,
JoHN L. SULLIVAN,
Acting Secretary of the Treasury.

|F. R. Doc, 41-7933; Filed, October 21, 1941;
11:34 8. m.]

['T.D. 5090]

PART 85—GIFT TAX UNDER THE REVENUE ACT
. " OF 1932, AS AMENDED

Regulations 79 (1936 Edition) aménded
to conform to the Revenue Act of
1941

In order to conform Regulations 79
(1936 Edition) [Part 85, Title 26, Code of
Federal Regulations], as made applicable
to the Internal Revenue Code (53 Stat.,
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Part 1) by Treasury Decision 4885, ap-
proved February 11, 1939 [Chapter I,
note, Title 26, Code of Federal Regula-
tions, 1939 Sup.]l, to the Revenue Act
of 1941 (Public Law.250, 7'7th Congress),
approved September 20, 1941, such regu-
lations are amended as follows:

If the net gifts are
Not over $5,000

Over $5,000 but not over $10,000.

Over $10,000 but not over $20,000. o aeeeeceeme
Over 320,000 but not over $30,000-c e ccmeeuen

Over $30,000 but not over $40,000.

Over 40,000 but not over $50,000.c e

Over $50,000 but not over $60,000.
Over $60,000-but not over $100,000...__
Over $100,000 but not over $250,000.__..
Over $250,000 but not over $500,000-__.

Over $500,000 but not over 750,000 ce—_.
,Over $750,000 but not over $1,000,000..cerce-.
Over $1,000,000 but not over £1,250,000. ...
Over 81,250,000 but not over 1,500,000 ...
- Over $1,500,000 but not over $2,000,000.._ ..
Over $2,000,000 but not over $2,500,000. ...
Over $2,500,000 but not over 3,000,000 ...
Over $3,000,000 but not over $3,500,000. - ..
Over $3,500,000 but not gver $4,000,000.c. ...

Over $4,000,000 but not over 85,000,000
Over $5,000,000 but not over §6,000,000..
Over $6,000,000 but not over $7,000,600_
Over §7,000,000 but not; over $8,000,000.....
Over $8,000,000 but not over $10,000,000_.
Over $10,000,000.

-

(b) Years to which amendments applica=
ble. The amendments made by this section
shall be applied in computing the tax for
the calendar year 1942 and each calendar
year thereafter (but not the tax for the
calendax year 1941 or.a previous calendar
year), and such amendments shall be ap-

. plied in all computations in respzct of the

calendar year 1941 and previous calendar
years for the purpose of computing the tax
for the calendar year 1942 and any calendar
year thereafter. .

(c) Defense tax repealed. Section 1001. (d)
of the Internal Revenue Code (relating to
deferise tax for five years on gifts) is repealed.

Par, 2. Article 5 [§ .85.5 of such Title
261, as amended by Treasury Decision
4996, approved August 1, 1940, is further
amended as follows: .

By striking “prior to 1940 or subse-
quent to 1945” in the last sentence of
the first paragraph.and substituting in
lieu thereof “other’than the calendar
year 1940 or 1941”. :

. By striking “1942, 1943, 1944, or 1945,”

* |. in the first sentence of the second para-

graph.

By sfriking “any” in the second sen-
tence of the second paragraph.

By inserting immediately following the
last paragraph the following:

' §85.5 Computation of tax. * * *

The defense tax imposed by subsection
(@) of section 1001 of the Internal Rev-
enue Code, as added by section 207 of the
Revenue Act of 1940 (repealed by section
402 of the Revenue Act of 1941) is not
applicable to the calendar year 1942 or
any calendar year thereafter but re-

S

ParacrarH 1. The following Is inserted
immediately preceding article 5 [§ 85.5
of such Title 261:

Sec. 402. G1FT TAX RATEY, {Reventte Aot of
1941.]

(a') Rates. The Rate Schedttle of seotion
1001 of the Internal Revenue Codo g
amended to read as follows: '

The tax shall be

21, % of the net gifts.

$112.50, plus 514 % of excess over 85,000,
8376, plus 814 % of excess over $10,000.
$1,200, plus 101, % of excess over 820,000,
$2,250, plus 1315 % of excess over $30,000.
$3,600, plus 1614 % of excess over 840,000,

-85,250, plus 183, % of excess over $50,000.

$7,125, plus 21% of excess over $60,000.
815,625, plus 2214 % of excess over $100,000.
$49,276, plus 24% of excess over $260,000,
$109,275, plus 2614 % of excess over $500,000.
$174,900, plus 273, % of excess over 8750,000.
$244,275, plus 2914 % of excess over $1,000,000.
$317,400, plus 3135 % of excess over 81,260,000,
$396,160, plus 33%; % of excess over $1,600,000.
8564,900, plus 36% % of excess over $2,000,000.
$748,650, plus 393 % of excess over 82,600,000,
$947,400, plus 429 of excess over $3,000,000.
81,157,400, plus 4414 % of excess over $3,600,000,
$1,378,660, plus 4734 % of excess over 4,000,000,
$1,851,150, plus 6014 % of excess over $5,000,000.
$2,353,650, plus 5214 % of excess ovor $6,000,000.
$2,878,650, plus 543, % of excess over $7,000,000,
83,426,150, plus 57% of excess over 88,000,000,
84,566,150, pius 673 % of excessover $10,000,000.

mains in effect for the calendar years
1940 and 1941. ‘

Par. 3. Article 6 [§ 85.6 of such Title
261 is amended as follows:

By substituting the following for the
third sentence and the statement pre-
ceding the Table for Computing Gift
Tax: ‘
- §85.6 Tax rate schedules * *» ¢
The rates were again increased by the
Revenue Act of 1935, and the rate sched-
ule in such Act (section 301) is appli-
cable in the computation of the tax for
the calendar years 1936 to 1939, inclu-
sive. The rate schedule in the Internal
Revenue Code (section 1001), as enacted
on February 10, 1939, is the same as the
rate schedule in the Revenue Act of 1935
and is applicable in the computation of
the gift tax for the calendar years 1940
and 1941, The rates were further in-
creased by the Revenue Act of 1941, ap-
proved September 20, 1941, and the rate
schedule under section 1001 of the Code,
as amended by such Act, 1s applicable in
the computation of the tax for the cal-
endar year 1942 and each calendar year
thereafter. There follows a tabulation
of the several rate schedules in effect for
calendar years prior to 1942,

By changing the heading In column (1)
of the Table for Computing Gift Tax to
read as follows: “In effect for calendar
years 1936 to 1941, inclusive.”

Par, 4. Article 7 [§85.7 of such Title™
261 is amendetl by changing the second
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sentence of the third paragraph to read
as follows:

§ 85.1 Application /of,mte schedules

# * * QOnly column 1 should be used
in the computation of the tax for the
years 1936 to 1941, inclusive.

(This Treasury decision is issued -un-
der the authority contained in section
402 of the Revenue Act of 1941 (Public
Law 250, 77th Congress), approved Sep-
tember 20, 1941, and in sections 1029 and
3791 (a). of the Interna]l Revenue Cede
(53 Stat., 157, 467, 26 U.S.C., Sup. V, 1029,
3791 (a).)

[searl NormaN D, Cann,

_ Acting Commissioner of
. - - Internal Revenue,
Approved: October 17, 1941,

JoEw L. SULLIVAN, :

Acting Secretary of the Treasury.

[F. R. Doc. 41-7934; Filed, October 21, 1941;
11:3¢ a,”m.]

SUBCHAPTER C—MISCELLANEOUS EXCISE
TAXES

[Regulations 43, 1941 Edition]

PART 101—TAXES ON ADMISSIONS, DUGES, ARD
INITIATION FEES

SUBPART A—INTRODUCTORY

Bec. ”
1010 Scope of regulations.
. SUBPART B—GENERAL PROVISIONS
1011 Effective period.

- SUBPART C—ADMISSIONS
1012 Meaning of “admission”,
1013 Meaning of the term “place".
1014 Basis, rate, and computation of tax.
1015 Free and reduced rate admissions.
101.6 Effective date of change in exemption.
1017 Meaning of “lease”. :
1018 Rasis, rate, and computation of tax.
1019 -Scope and basis of taxes.

10110 Regular or established price defined.
101,11 Brokers’ sales; rate and computa:t!on

of tax.

101.12 Box office sales; rate and computation
of tax.

101.13 Basis, rate, and computation of tax.

101.14 Egterbainments included.

SUBPART D—EXEMPTIONS

101.15 Termination of exemptions. .
101.16 Admissions by or for the benefit of
Federal, State, or municipal gov-

. ernments. :

SUBPART E—TICEETS AND SIGNS

10117 TicKets or other means to check ad-
* . missions required. -

101.18 Requirements applicable to tickets,

10119 Printing of tickets; notice to be
N _given. .

101,20 - Mechanical devices.

10121 Signs to be pos!:ed.

‘SUBPART F—DUES AND INITIATION ¥EES
10122 Meaning of dues or membership fees.
101.23 Rate and basis of tax.

30124 Determination of character of club.
101.25 Social clubs. :

10126 Athletic or sporting clubs.

10127 Foreign clubs. .

10128 Initiation fees.

10129 Life membership.

10130 Exempt organizations.

SUBPART G—MISCELLANEOUS FROVISIONS
10131 Duty to collect, return, and pay tax;
admissions,

10132 Records; admissions.
10133 Returns and payments; admisslons.

Sec.
10134

10135
101.36
10137

Applcation for aund certificate of
T

try.
Traveling shows.
Ieases of places,
Duty to collect return, and pay tas;
ducs and initiation fces.
Records; dues.
Returns and payments; dues,
Jeopardy acsessment, .
Credit for overpayment.
Abatement or refund of erroncous
or fllegal nesezsments or collcctions.
Refund of overcollcctions.
Penanlties and intcrest,
Promulgation of rcgulations.

SUBPART A~—TNIRODUCIONY

§101.0 Scope of rcgulations. ‘These
regulations deal with the exclse taxes
imposed on admissions, dues, and initia-
tion fees by Chapter 10 of the Internal
Revenue Code, as amended by section 521,
Part IT, and sections 541, 542, 543 and 5§59,
Part IV, of Title V of the Revenue Act
of 1941, The regulations with respect to
the determination of tax liabllity, the
computation of tax and the manner of its
application are contained in Subparts C
to F, inclusive. ‘The regulations relating
to collection and return of tax, the im-
position of penalties and related matters
are contained in Subpart G.

The statutory references are to the In-

ternal Revenue Code (53 Stat., Part 1)
unless otherwise stated.*

*55 101.0 to 10145, inclusive, icsucd under
the authority contained in section 3791 of
the Internal Revenue Code, follow the
statutory provisions to which they, re-
spectively, refer.

SUBPART E—GEINERAL PROVISIONS
Dermirrions

Src. 3797. DIFRNITIONS.

(a) When used in this title, where not
otherwlise distinctly expresced or manifestly
incompatible with the intent thercof—

t (1) Person. The tcrm “percon” chall he
construed to mean and include an indi-
vidual, a trust, estate, partnerchip, company,
or corporation.
. (2) Partnership and rpartner. The tom
“partnership” Includcs o syndicatd, group,
pool, joint venture, or other unincorporated
organization, through or by means of which
any business, financinl gperation, or venture
is carried on, and which is not, within the
meaning of this title, o trust or cstate or
a corporation; and the term “partner” in-
cludes & member in such a syndleate, group,
pool, joint venture, or crganization.

(3) Corporation. The term “corporation”
includes acscoclations, jolnt-stock compantes,
and insurance companies.

L - L L] L ]

" (9) United States. The term “United

| Btates” when uced in a geegraphical sence

includes only the States, the Torritorles of
flasll)sa and Hawall, and the District of Co-
umbla,

L L . L 4 L]

(11) Secretary. The term “ESccretary”
menns the Secretary of the Trcasury.

(12) Commissioner. The term “Commis-
sloner” means the Commissioner of Internal
Revenue.

(13) Collector, The term “collector”
means collector of internal revenua,

(14) Tazpayer. ‘The term “toxpayer”
means any person subject to a tax fmpozed
by this title,

(15) Military or Naral Forces of the United
States. The term “mild cr naval forces
of the United States" includes the Maring
Corpg, the Coast Guard, the Army Nurce
Corps, Female, and the Navy Nurce Corps,
Female,

. ® L ] L ] ®
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(b) Includes end including. The terms
“Includes” ond “Incdluding” when uzed in a
definition contained in this title shall not
ke decmed to exclude other things other-
wize viithin the meaning of the term defined.

- -

. - -
, EvFEcTIVE P=0D

Bzc. 1723, ESFECTIVE DATE OF CHAPIED.

This chapter chall take effect on the first
day of that calendar month cccwrring next
after the enoctment of this title.

Sze, §21. DIyzis2 EXCIST TAX PATES MIAUS
FEQMANENT WHICK ACE NOT DNCDEASTD EY THIS
Act. [Revenuz Act of 1941.]1

- * - - »

(b) The rates specified In subsection (2)
chall b2 applicable only with resgect to the
pericd after the dato of thz enzctment of
this Act, and the rates cpeclfied in csection
1630 (a) * * * of the Internal Revenue

Ccz}edc not apply with rezgect to such
perled.
€zc. 650. ETFECTIVE DATE 0P PART IV. [Title

V, Revenue Act of 1941.]

(a) The amendments made by this Part
chall ke applicable enly with respect to the
perlod beginning with the effective date of
this Part, * * *,  This Port shall take ef-
fect on October 1, 1841,

(b) Desplte the proviclons of subzection
(2), the tax imposzd by cection 1700 (e) of
the Internal Revenue Cade, as amendesd by
coction 542 of this Act (relating to cabaret,
ete..btg)&shalln gg la’:ppllmble z?i% with re-
croe 2 pC exinninz 8. m. on
Cctober 1, 1841, * & =,

- -

» . -

§101.1 Effective period. Thetaxeson
admissions, dues, and initiation fees were
effective under Title V of the Revenue
Act of 1926, as amended. The applicable
provisions of the Revenue Act of 1926, as
amended, were superseded, effective
March 1, 1939, by provisions of the Inter-
nal Revenue Code.

Sec. 521 (b) of the Revenue Act of 1941
applies to the taxes imposed with réspect
to leases of boxes and seats (see §§ 1017
and 101.8) and sales cutside box offices
(see 3§ 1019 to 101.11)., These faxes
were increased from 10 per cent to 11 per
cent by section 1650 of the Internal Reve-~
nue Code, added by section 210 of the
Revenue Act of 1940. TUnder section 1630
the Increased tax was applicable only with
respect to the period after June 30, 1940,
and before July 1, 1945. Under the
amendments made by the Revenue Act
of 1841 the 11 per cent rate applies in-
definitely.

Section 550 (a) applies to the admis-
slons tax (see §§ 101.2 to 101.6), the eab-
aret, roof garden, ete., fax (see §§ 101.13
and 101.14), and the ciub dues tax (see
§8 101.22 t0101.30). The changes made
by the Revenue Act of 1941 with respect
to these taxes are applicable on and after
October 1, 1941. In the case of the cab-
aret, roof garden, etfc., tax, the change
was effective on October 1, 1941, at 10
a. m. for the {ime belt.*

SUBPART C—ADMISSIONS

Sze, 1700. Tax. [As amended by section
241 of the Revenue Act of 1941.]

There chall £3 levied, assessed, collected,
and pald—(a) Single or season ticket; sub-
eeription.

(1) Rate. A tax of 1 .cent for each 10
cents or fraction thereof of the amount pald
for admiccion to any place, including adimls-
clon by coacon ticket or subzeription. In the
cas2 of percons (except bona fide employees,
municipal officers on official businezs, chil-
dren under twelve years of age, members of
the milltary or naval forces of th2 United
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States when In uniform, and members of the
Civillan Conservation Corps when in uni-
form) admitted free or at reduted rates to
any place at any time when and under cir-
cumstances under which an admission

» charge i3 made to other persons, an equiva-

lent tax shall be collected based on the price
so charged to such other persons for the
same or similar accommodations, to be pald
by the person so admitted. No tax shall be
imposed on the amount paid for the admijs-
slon of a child under 12 years of age if
the amount paid is less than 10 cents, .

(2) By whom paid. The tax imposed un-
'der paragraph (1) shall be pald by the per-
son paying for such admission.

* » * ®

SEeC. 1704, ADMISSION DEFINED.

The term “admission” as used in this chap-
ter Includes seats and tables, reserved or
otherwise and other similar accommodations,
and the charges made therefor.

§ 101.2 Meaning of “admission.” The
tax is imposed on “the amount paid for
admission to any place,” and applies to
the amount which must be paid in order
to gain admission to a place. (See
§ 101.4.) 'The term ‘“admission” means
the right or privilege to enter into a
place. The law specifically provides that
it shall also include “seats and tables,
reserved or otherwise, and other similar
accommodations.” A charge for their
use in any place must, therefore, be
treated as a taxable charge for admis-
sion. So an amount paid for the right
to use a reserved seat in a theater or cir-
cus, a seat in a room or window to view
a parade, or the like, is taxable. This
is true whether the charge made for the
* use of the seat, table, or similar accom-
modation is combined with an admission

charge proper to form a single charge,
or is separate and distinct from an ad-
mission charge, or is itself the sole
charge. The tax under section 1700 (a)
as amended does not apply, however, to
admissions to or charges for seats and
tables in a cabaret, roof garden or simi-
lar place which are subject to.the pro-
visions of section 1700 (e) of the Code
as amended. (See §§ 101.13 and 101.14.)

Where an original admission charge
carries the right to remain in a place, or
to use a seat or table, or other similar
accommodation for a limited time only,
and an additional charge is made for an
extension of such time, the extra charge
is paid for “admission” within the mean-
ing of the Code.

The amount paid for admission by
season ticket is a fixed sum which en-
titles the holder to admission on definite
dates to a series of scheduled attractions,
or to admission at all times .during the
season, and the form of the ticket is not
controlling,

A subscription ticket is one which is
issued to a person who subscribes a sum
of money to the expense of an enter-
tainment or who agrees to bear a portion
of the expense thereof when the amount
is ascertained.
~ An amount paid to become regularly
entitled to the privileges of a club or
other organization, as members or other-
wise, is not an “amount paid for ad-
mission” even though one of the priv-
ileges be the right to enter a clubhouse,
club grounds, gymnasium, swimming

sion to any place.

pool, or the like, But where the chief
or sole privilege of a so-called member-
ship is g right of admission to certain
particular performances or o some place
on & definite number of occesions (as
contrasted with a more or less unlimited
right to enter a clubhouse or other place
as many times as desired during a year
or some other period), then the amount
paid for such so-called membership is an
“amount paid for admission” within the
meaning of the Code. . An entirely dif~
ferent tax is levied on amounts paid as
initiation fees or as dues or membership
fees to certain classes of clubs or organ-
izations, and also upon life members of
such clubs, by section 1710 of the Code.
(See Subpart i)

‘Where a person or organiza.tion ac-
quires the sole right to use any place
or the right to dispose of all the admis-
sions to any place for one or more occa-
sions, the amount paid for such right is
not subject to the tax on admissions.
Such a transaction constitutes a rental
of the entire place and of the attraction,
if any, whether or not it is so designated.
However, if the person or organization
in turn sells admissions to the place the
tax will apply to amounts paid for such
admissions.

If a charge imposed on a person ad-
mitted to a place is designated as an
admission it will be presumed that it is
in fact an admission charge, even though
it includes rental of property ol services,
such, for example, as a charge of 50 cents
for admission to a swimming pool, in-
cluding use of a suit. The tax will apply
in such case unless it is clearly shown
that the charge is for rental or services,
and that persons who do not use the
property or services offered (e. g., use of
a swimming suit) are admiftted free. On
the other hand, the designation of a
charge as a renfal or service charge
(e. g., a charge for use of. a swimming
suit) will not avoid the application of the
tax if it in fact represents a charge for
admission, or includes the right to ad-
mission. If the same charge is made to
the person using or furnishing his own
property or equipment as where prop-
erty or equipment is furnished by the
management, such charge is an amount
paid for admission and subject to tax.
If a lesser charge is made to persons who
do not desire to use the property or
services offered, the lesser charge rep-
resents the admission charge.*

. §101.3 Meaning of the term “place.”
The tax under section 1700 (a) of the
Code is on the amount paid for admis-
“Place” is a word of
very broad meaning, and it is not defined
or otherwise limited by the Code.
the basic idea it conveys is that of a
definite inclosure or location. The phrase
“to any. place,” therefore, does not nar-

‘row the meaning of the word “admission,”

except to the extent that it implies that
the admission is to a definite inclosure or
location. The inclosure or location may
be on, above, or beneath the surface of
the earth. Places of amusemenf obvi-

But
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ously constitute the most important class
of places admission to which is subject
to this tax.*

$1014 Basis, rate, and computation
of taz. 'The amount paid for admisston
to any place, including any amount paid
for a season ticket or as a subscription,
is subject under section 1700 (a) of the
Code, as amended, to a tax of 1 cent for
each 10 cents or fraction thereof (except
that no tax is due on the amount paid for
the-admission ¢f a child under 12 years of
age If the amount paid is less than 10
cents). The tax in each case is to bo
paid by the person paying for admission,
This tax applies to the payment for ad«
mission, not to the admission itself, and
as soon as payment for admission is made
the tax attaches, whether or not the ad-
mission ever takes place, and no refund of
the tax can be allowed by reason of non-
use of the ticket. unless the admission
‘charge also iIs refunded, The tax applies
if the payment for admission occurs in
the United States, even though the ad-
mission is to take place outside the terri-
torial limits of the United States.

The tax apples whether any profit 1s
contemplated or realized and whether
the affair to which admisston is charged
is public or private.

The tax attaches fo the amount paid
for each admission separately, @nd,
therefore, if two or more admissions are
paid for at once, the total tax is deter~
mined by computing separately the tax
on each admission and then adding to-
gether the taxes so computed. In other
words, the tax for 10 single admissions
will always be ten times the tax for each
single admission.

Where g single charge 1s made to cover
admission to more than one attraction,
the tax is computed on the basls of such
charge. If separate charges are made for
each attraction, the tax is computed on
each such charge. Where, however, after
paying one charge a second charge i3
made for accommodations which are es-
sentially an extension of the accommo-
dations granted in return for the pay-
ment of the first charge, the tax attaches
to the total of the two charges made.
Thus, if a combination ticket s issued
entitling the holder to admission and to
the use of a reserved seat for $1.50, the
tax is 15 cents, and the same amount of
tax would be due if separate tickets of
admission and for a reserved seat were
sold for 75 cents each. In the latter
case, however, the tax due on the flrst
charge would be 8 cents (1 cent for each
10 cents or fraction thereof of the
charge) and the tax on the second charge
would be 7 cents (1 cent for each 10
cents or fraction thereof of the total
charge, less the amount of tax, 8 cents,
paid on the first charge).

The amount paid for admission to any
place is the amount which must be paid
to the person or persons confrolling such
admission in order to secure the privilege.
If a ticket or card of admission iIs sold
by the person controlling the admission
for an amount in excess of the regular or
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established price or charge therefor, the
tax imposed by section 1700 (2) (1) will
apply to the total selling price. As to
taxes on excess charges see § 101.9.*

§101.5 Free and reduced rate admis-
sions—(a) General rule. A person ad-
mitted free or at a reduced rate to any

_ place at a time when and under circums-
stances under which an admission charge
is made to other persons, is liable to tax
(except as provided in paragraph (b) of
this section), in an amount equivalent
to the tax on the amount paid by such
other persons for the same or similar
accommodations, If tickets or cards of
admission are issued the tax should be
collected. at the time of the issuance of
such tickets or cards, while if no tickets
or. cards are used tax should be collected
when the persons are admitted.

(b) Ezxceptions. A bona fide employee
of the management of the theater or
other place, 8 municipal officer on official
business, or a child under 12 years of
age, is not liable to tax if admitted free
but if admitted at a reduced rate is liable
to tax on the reduced price, except that a
child under 12 years of age admitted for
less than 10 cents is not liable for tax.
Bona fide employees are (1) those per-
sons, including directors and officers,
regularly employed by the proprietor of
the place or attraction or regularly en-
gaged in work or business transacted
there, whether their duties require ad-
mission to the place or not, and whether
on duty at the time admitted or not; and
(2) other persons whose admission to the
place is required for the performance of
some duty to, or work for, the proprietor.

Persons in the military or naval forces
of the United States when in uniform,
and members of the Civilian Conserva-
tion Corps when in uniform are not lable
for tax if admitted free, and if admitted
af a reduced rate are liable for tax on the
reduced price.

Newspaper reporters, photographers,
telegraphers, radio announcers, and per-
sons of similar vocation who are ad-
mitted free to any place for the per-
formance of special duties in connection
with an event and whose special duties
are the sole reason for their presence and
free admission, are not liable for any tax
on admissions. Free admissions, includ-
ing frée admissions to spoken plays, ete.,

- granted to such persons who are not ad-
mitted solely for the purpose of perform-
ing their special duties in connection
with the event are subjec} to tax equiva-
lent to the tax on the admission charge
paid by other persons for the same or
similar accommodations.*

§101.6 Effective date of change in ex-
emption. Al sums paid on and after
October 1, 1941, for admissions are sub-
ject to tax under section 1700 (a) (1) of
the Internal Revenue Code as amended
by section 541 of the Revenue Act of 1941,
except that no tax attaches to an admis-
sion charge of less than 10 cents for a
child under 12 years of age.*

No. 206—2

Lreasrs or Boxes on Bears

{Seec. 1700. Tax.] [As amended by s2ctlon
521 (a) (1) of the Revenue Act of 1941)

['There shall be levicd, arcecsed, colleeted,
and paid—] (b) Permanent uce or leote of
bozes or.geats,

(1) Rate. In the case of porcons having
the permanent uce of boxcs or seats in an
opera house or any place of amusement or o
lease for the use of fuch box orctat in such
opera house or place of amucement (in lcu
of the tax impoced under paragraph (1) of
subszetion (r)), a tax equivalent to 11 por
centum of the amount for which o cimilar
box or secat Is gold for each performance or
exhibition at which the box or ceat is used
or reserved by or for the lecste or holder.

(2) By whom paid. The tax impoccd un-
der paragraph (1) thall b2 pald by the
lessee or holder.

§101.7 MMfeaning of “lease’ ‘This tax
applies to cases where a person has the
permanent use, or a lease for the uce,
of a box or seat in any opera house or
other place of amusement. The term
“lease” means a continuous and exclu-
sive right to use a particular box or seat
for the term of the lease. It does not
include the right to use a box or seat
merely on the occasion of regular per-
formances given by a particular com-
pany, but the contract must give the
holder of the box or seat the right of
use thereof whenever an attraction of
any kind is presented in that place dur-
ing the continuance of the lease., To
constitute a lease of a box or seat o for-
mal document of lease Is not necessary.

Ezamples. (1) A corporation owning
a theater gives the exclusive right to the
use of a particular box for a year to each
stockholder owning a certain number of
shares. Since the stockholder has the
exclusive use of the box for the peried,
this tax applies.

(2) A theater presents attractions,
each running for a perfod of a week.
A person arranges to reserve for his use
a certain seat for every Monday night
during the year. Such a reservation is
not a lease.*

§101.8 Basis, rate, and computation
of taz. In the case of a person having
the permanent use or a lease for the use
of a box or a seat in any opera house or
other place of amusement the tax im-
posed by section 1700 (a) (1) on “the
amount paid for admission to any place”
does not apply. Instead, the provisions

.quoted above impose a tax on the right

to the use of the box or seat equivalent
to 11 per cent of the total amount that
would be realized by the sale, at the
established price, of the right to cccupy
a similar box or seat for each perform-
ance or exhibition during the peried for
which such box or seat is reserved. In
other words, the tax is based not on the
amount, if any, actually paid for the par-
ticular box or seat, but on the amount
that would be pald, at the established
price, for admission to all performances
given, not merely those attended, if pay-
ments were made for each performance
separately. The tax is not on the actual
use of the box or seat, but on the most
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extensive possible use. Note that the
rate of the tax here is 11 per cent and
not “1 cent for each 10 cents or fraction
thereof,” as it Is under section 1760 (a)
(1). In case of a box, if there is ne
comparable box for the use of which on
single occaslons admission charges are
made, the tax is to b2 computed by de-
termining the amount for which a single
box seat in the same part of the house
is sold, multiplying that amount by the
number of seats in the box, and calculat-
ing the tax on the basis above indicated.
It there Is no box located in a similar
position, the tax is to be computed by
determining the amount for which =
single geat in the same part of the housa
is sold, multiplying that amount by the
number of seats in the box, and calculat-
ing the tax accordingly.

Examples. (1) The season of a cer-
tain professional baseball league rums
{from April 15 to October 15. One club
leases 6-seat boxes under contracts which
entitle the holders to occupy the boxes
on all cccasions when atfractions are pre-
sented between those dates. There are
70 games scheduled for the season, and
the price of a 6-seat box for @ single
game (including general admission of six
persons to the grandstand) is $10. In
case of the lease of a box under the above-
mentioned contract the tax to be collected
Irom the holder is $77 (11 per cent of sev-
enty times $10), and if exira atfractions,
at which the holder would be entitled to
the use of such box, are presented at any
time during the pericd for which the box
is held, additional tax equivalent to 11
per cent of the established price of a
similar boz must be collected on each
such occasion, whether or not the hox is
accupled.

(2) Another club leases box seats un-~
der contracts which entitle the holders
to cccupy the seats on all ceeasions when
attractions are presented between April
15 and October 15, but do not entitle them
to general admission to the grandstand.
‘The price of one of these seats for a sin-
gle game (not Including a taxable charge
of 15 cents for general admission to the
grandstand) is 50 cents. Under such a
contract the tax to be collected is $3.35,
which is 11 per cent of $35—the amount
that would be paid for the 70 games
scheduled at the rate of 50 cents for each
game. In addition, the holdar will be
required to pay tax on the general admis-
slon charge to the grandstand each fime
be is admitted. X extra atfractions af
which the lessee Is entitled to cccupy his
cseat are presented at any fime during
the period for which the seat is held, ad~
ditional tax equivalent to 11 par cent of
the established price of a similar seat
must be collected on each such cccasion,
whether or not the seat is cccupied.

(3) Toe owners of a certain opera
house, in leasing it to an opera eompany,
reserve for their own use the whole
parterre tier of thirty-five 6-seat boxes,
paying therefor annually the sum of $70,-
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000. These boxes are distributed among
the various owners, $2,000 a year being
paid for an annual lease of each. There
are no similar boxes in the house, but
the established price of each seat in the
box in the next tier, which is less de-
sirable, is $10 per seat. The number of
performances during the season is fixed
in advance at 100, Each lessee of such
a box on paying the $2,600 for the sea-
son must pay a tax of at least $660 (one
hundred times 11 per cent of six times
$10), to be paid over in turn to the opera
company and the collector of internal
revenue., This minimum figure for the
tax is based on the established price of
the box seats which are the most nearly
simftlar, but which are less desirable. If
extra attractions are presented at any
time during the period for which the box
is leased, additional tax equivalent to 11
percent of the established price of a sim-
ilar box must be collected on each such
occasion, whether or not the box is oc-
cupied.*

CHARGES IN EXCESS OF ESTABLISHED PRICE

[SEo, 1700, Tax.] [Asamended by sections
521 (a) (2) and 542 (d) of the Revenue Act
of 1941}

[There shall be levied, assessed, collected,
and paid—] (c) Sales outside box office.

(1) Rate. Upon tickets or cards of admis-
sion to theaters, operas, and other places of
amusement, sold at news stands, hotels, and
places other than the ticket offices of such
theaters, operas, or other places of amuse-
ment, at a price in excess of the sum of the
esteblished price therefor at such ticket of-
fices plus the amount of any tax imposed
under paragraph (1) of subsection (a), a
tax equivalent to 11 per centum of the
amount of such excess.

(2) By whom paid. ‘The taxes imposed

under paragraph (1) shall be returned and-

paid by the person selling such tickets.
* * * * *

(d) Sales by proprietors in excess of reg-
ular price-—

(1) Rate. A tax equivalent to 50 per
centum of the amount for which the pro-
prietors, managers, or employees of any opera:
house, theater, or other place of amusement
sell or dispose of tickets or cards of admis-
ston In excess of the regular or established
price or charge therefor.

(2) By whom paid. The tax Imposed
under paragraph (1) shall be returned and
paid by the persons selling such tickets.

§ 1019 Scope and basis of tazes.
While two distinet taxes are imposed
under the provisions quoted above, one
on excess charges for tickets or cards
of admission sold at places other than the
ticket offices of.the theaters, operas, or
other places of amusement, and the other
on excess charges imposed by the pro-
prietors, managers, or employees of such
places, there are certain rules generally
applicable to both. These will be found
in this and in the succeeding section.

The provisions of the Code relating to
excess charges apply regardless of the
established price. Any amount received
by the person selling the tickets or cards
over and above the established price, or
any lump sum which bears a relation
to the number of tickets so sold, whether

called a “contribution,” “service charge,”
or the like, is an “excess charge.”

The taxes on excess charges are of
more limifed application than the tax on
admissions proper. 'The former attach
only to excess charges for tickets or cards
of admission valid for admission to the-
aters, operas, or other places of amuse-
ment, where as the tax on admissions
attaches to amounts paid for admission
to any place. ‘(See § 101.4.) Thus, a
tax may be due on an amount paid for
admission to a place where no excess
charge tax could be collected because the
place is not a theater, opera, or other
place of amusement. As shown in
§ 101.4, the full amount, including ex-
cess charges, paid to the theater or per-
son controlling the same is subject to
the tax on admissions, which must be
paid by the person paying for admission.
However, excess charges paid to brokers
or persons who do not-control the admis-
sion are not regarded.as payments for
admission to any place and are not
therefore subject to tax under section
1700 (a) (1). The taxes on charges in
excess of the regular or established price,
whether the ticket or card of admission
is sold at the box office or elsewhere, are
to be paid by the person selling such
ticket or card of admission. These taxes
are therefore distinct from and in addi-
tion to the admissions tax.*

.'§101.10 Regular or established price’
defined. . The “regular or established
price” of admission to an attraction on
a given occasion means the. full. price,
fixed by the person in control, in force
at the time of the first sale, of tickets or
cards of admission thereto. However,
the mere fact that a price is called an
established price does not make it such.
The established or regular price of ad-
mission may be the same for all admis~
sions, or may vary-in accordance with-
the accommodations furnished. Any
scale of prices adopted in good faith, and
reasonably corresponding to the Kkinds

of accommodations furnished, will be |

accepted as showing the true established
prices of admission. The established
price of an admission need not be the
same for different attractions or even for
different performances of the same at-
traction; but when tickets are once put
on sale for a particular performance the
price of admission for every accommo-
dation at that performance is thereby
established. Established prices of ad-

mission once so adopted are not affected -

by the mere sale of a few admissions ab
prices different from the ones so estab-
lished. Established prices once adopted
for any occasion may not be thereafter
increased for that occasion. If tickets
are subsequently sold at higher prices,
the excess charges are taxable. Prices
once established or adopted may be re-
duced, but in such case liability fo ex-
cess-charge taxes with respect to all ad-
missions sold at the original established
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prices can be avoided only by complying
with the following conditions:

(1) Any reduction of an established
price must apply equally to all admis-
sions covered by such established prices;
(2) the reduction must not result in set-
ting a lower price for certain accommo-
dations than is charged for other like
accommodations on the same occaslon;
(3) public notice must be promptly glven
of the reduction and of the fact that
every person having paid for admission
at the former established price can
secure a refund at any reasonable time
of the amount he paid in excess of the
new established price; and (4) such re-
funds actually must be made promptly
on request.

The rules above indicated in this sec
tion apply not only to single admissions
but also to season tickets and subscrip-
tlons. The established price for « season
ticket or subscription is the full price,
fixed by the person in control, in force
at the time of the first sale,

For requirements as to data to be
shown on tickets see § 101.18.*

§ 101.11 Brokers’ sales; rate and con«
putation of tax. The tax oh excess
charges applies to tickets or cards of
admission to theaters, operas, or other
places of amusement “sold at news
stands, hotels, and places other than the
ticket offices of such theaters, operas,
or other places of amusement” at a price
in excess of the regular or established
price therefor at such ticket offices. The
tax is 11 per cent of the amount by which

- the selling price exceeds the sum of the

regular or established price and the tax
thereon. The tax is imposed upon and
is to be paid by the person so selling the
tickets or cards of admission. The lia-
bility to this tax attaches whether or
notf the selling or disposing of such tick
ets or cards of admission is the principal
business or occupation of such person.

In determining the amount of the ex«
cess charge, the amount of any tax im-
posed under sectfon 1700 (a) (1) s al-
ways added to the regular or established
price and the sum so obtained is sub-
tracted from the selling price. The re-
mainder represents the excess charge,
and the 11 per cent tax applles to that
amount. Thus, by way of illustration, if
a ticket broker sells for $4.50 a ticket or
card of admission the regular or estab-
lished price of which is $3.50, plus 36
cents tax, the excess charge is not $1, but
65 cents. 'This is determined in the fol-
lowing manner:

Established price.-caacacecaaa- wvuna $3.60
Admission tax thereoN....ccecavuua «3
Total 3.86
Sale Price 4,50
. Difference, representing taxable eox-
cess charge +06
Tax due abt 11 per ceNtoecccccuuus 0716

No admission tax on the established
price is due or collectible by the broker
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in this connection, since such tax has
already been paid to and collected by the
theater or person controlling the admis-
sion,

" As this is a percentage tax, like that
imposed on excess charges imposed by
theaters, operas, or other places of
amusement, individual transactions will
frequently result in a tax involving a
fraction of a cent. These fractional
parts of cents should be preserved in
computing the monthily total of tax due.
If the grand monthly total involves one-
half, or a larger fraction, of a cent, it
_shall be increased to 1 cent; otherwise
it shall be disregarded. (See section
3658 of the Code.)

It should be particularly noted that
this tax is based on the amount charged
by the broker in excess of the established
price plus tax, not in excess of the price
the broker pays. The fact that the

-broker himself may have paid the the-
ater, opera, or other place of amusement
more than the established price for a
ticket or card of admission sold or dis-
posed of by him does not affect the tax
1o be paid by the broker on an excess

~charge made by him. In other words, if

.a theater charges a broker more than
the established price, and the broker
charges the customer more than the
established price plus tax on such estab-
lished price, the theater must pay tax
on the excess charged the broker over
the established price and the broker
must pay tax on the excess charged the

- customer over the established price plus
tax thereon. If the broker pays the the-
ater less than the established price, the

.latter and not the price actually paid is
the sum which must be taken in reckon-~
ing the Amount of the excess charge.

Where a ticket is sold by a theater to
a broker at the establiched price and it
thereafter passes through the hands of
one or more brokers before being sold
to a user, each broker who sells the ticket
for an amount in excess of the estab-
lished price must pay the tax on the
whole amount by which his selling price
exceeds the amount of the established
price of the ticket at the ticket office of
the theater, opera, or other place of
amusement plus the tax imposed on such

- established price under section 1700 (a)
(1). For information as to the manner
in which returns shall be made and the
tax paid over by brokers, see § 101.33.

Ezamples. (1) A certain ticket broker
purchases from a theater a block of tick-
ets for seats in the orchestra, the estab-
lished price of admission to which is
$3.50, and resells them at an excess
charge of 80 cents per ticket. The taxzes

-to be collected and paid by the theater
and broker in this case are as follows:

THEATER .
Receives from broker Disposition
Established which it re-
price—_____ $3.50 tains.
Admission tax. .35 which it must
pay to col-
lector_—.—_. £0.35
Total.... 8.85 T Total.. .35

BeOXIR
Recelres from
customer Disposition
Established which he re-
priceacacanaa £3. 0 tains,
Additional which he re-
chargemvacaa .35 tains as ye-
imburse-
ment of
admis-~
slon tax pald
to theater,
Excess charge. .80 on which he
must pay 83
tax to col-
b (.1 70) S £0,023
Total ... 4.65 Total.. .0S8

(2) A theater-ticket agency procures
tickets from various theaters with the
privilege of returning an hour before the
performance starts all tickets for that
performance then unsold. Such agency
charges for each ticket =old 10 cents
more than the sum of the established
price and the amount paid to the thea-
ter as an admisslon tax, and terms this
10-cent charge a “service charge.” The
10-cent advance i5 an fact an excess
charge not withstanding the privilege of
returning the unsold tickets and the
agency Is liable for an excess-charge tax
of 1y cents.*

§101.12 Box ofiice sales; rate and
computation of tax. Where & proprie-
tor, manager, or employee of any opera
house, theater, or other place of amuse-
ment sells or disposes of any ticket or
card of admission for an amount in ex-
cess of the regular or established price or
charge therefor (as outlined in § 101.10),
the excess portion of the price for which
it is so sold or disposed of is subject to
the tax of 50 per cent imposed under
section 1700 (d). This tax Is to be pald
by the person selling or disposing of the
ticket, and (as shovm in § 101.9) is dis-
tinet from and in addition to the admis-
sion tax, which is to be pald by the per-
son to whom the ticket is sold.

The fact that this tax is on a percen-
tage hasis makes possible & tax involving
@ fraction of & cent. As the tax is based
on each excess charge imposed, several
items of tax each involving a fractional
part of a cent may be due with each
monthly return. These several fractions
should be preserved or included in com-
puting the total tax due with any given
return, If the total thus obtained in-
volves one-half, or a larger fraction, of
a cent, it shall be Increased to 1 cent;
otherwise it shall be disregarded.

Ezample. If a ticket broker purchases
from g theater a block of admission tick-
ets, the established price of which is $2
(admission tax 20 cents), and resells
them at an excess charge of 50 cents per
ticket, agreeing, however, that half of
this excess charge so received by him is
to be paid to the theater, the sum of 25
cents received by the theater is in effect
an excess charge made by it. The thea-
ter, therefore, will be subject to a tax of
50 per cent of this amount (1232 cents)
as & tax on the excess charge, and the
broker will be subject to a tax of 5i%
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cents, which Is 11 per cent of the 50 cents
excess over the established price.*
Rao? GAppzs, CADARETS, 62 SIMILAZ
ENTERTAINMENRTS
gee. 1700. Tax.] [As amended by szction
of the Revenue Act of 1841]

[There shall ba levied, asceszed, collected,
and pald—]

(e) Tox on cabarcts, roof gardens, etc—

(1) Rate. Atax equlvalent to § per centum
of sll amounts pald for admission, refresh-
ment, cervice, and merchandise, at any roof
garden, cabaret, or other similar place fur-
niching a public performance for profit, if
ony payment, or part thereof, for admission,
rcfreshment, cervice, or merchandise, en-
titles the patron to be present during any
portion of such performance, No tax shall
be applcable under subsection (2) (1) on
account of an amount pald with respect to
which tax i3 imposed under this subsection.

(2) By 1zhom paid. The tax imposed under
paragraph (1) shall be returned and paid oy
the pzcon recelving such payments.

§ 101.13 Basis, rate, and computation
of tax. The tax imposed by section 1700
(e), as amended by section 542 of the
Revenue Act of 1941, applies fo all
amounts paid for admission, refresh-
ment, service, and merchandise, at any
roof garden, cabaref, or other similar
place furnishing a public performance
for profit, if any payment or part thereof
entitles the patron to be present during
any portion of such performance. The
tax is at the rate of 5 per cent of the total
ameounts so paid.

Charges collected prior to commence-
ment of a performance are not taxable
with respect to such performance, if the
patron is not entitled to remain for any
part of the performance.

The labllity for the tax is imposed
upon the person receiving payment of
the charges mentioned, and the tax must
be paid by such person regardless of
whether collected from the patron either
as a separate charge or by being in-
cluded in the amounts charged for ad-
missfon, refteshment, service, and mer-
chandise.

Where the tax is passed on fc the
patron and is shown as a separate ifem
on the waifers check or bill for admission,
refreshment, service, and merchandiss,
the amount thereof shall be excluded in
determining the fotal amount of the
charges upon which the tax is fo ke
computed. However, where the tax is
not shown as a separate charge, the fax
must be computed on the total amount
pald by the patrons for admission, re-
freshment, service, and merchandise.

The tax upon admissions generally, im-~
posed by subsection (a) (1) of section
1700, as amended, does not apply to any
charge for admission that is subject to
the tax imposed by subsection (e) of
section 1700, as amended.*

§101.14 Entertiainments included.
The phrase “a public performance for
profit” includes every public vaudeviile
or other performance or diversion in the
way of acting, singing, declamation, or
dancing, either with or withouf instru-
mental or other musie, conducted by pro-
fesslonals, amateurs, or patrons, under
the auspices of the management, in con-
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nection with the serving or selling of food
or other refreshment or merchandise at
any room in any hotel, restaurant, hall,
or other public place. Every form of en-
tertainment so conducted is included, ex~
cept instrumental music unaccompanied
by any other form of entertainment.

Where music by an orchestra and a
space in which the patrons may dance
are furnished in the dining room of a
hotel, or in a restaurant, bar, etc, -the
entertainment constitutes a public per-
formance for profit at a roof garden,
cabaret or similar place, and the pay-
ments made for admission, refreshment,
service and merchandise are subject to
the tax.

Ezamples. (1) A proprietor of a
dancing establishment provides for the
serving of refreshments to his patrons.
An admission or cover charge is made to
each patron. In this case the admission
or cover charges and also the charges
for refreshment, service, and merchan-
dise are subject to the tax.

(2) A certain hotel provides an orches-,

tra and a dancing floor surrounded by
tables and serves refreshments to its
patrons during the dancing hours, No
charge is made for dancing. This is a
case of a public performance for profit
where the charges for refreshment, serv-
ice, and merchandise are’taxable.

(3) A hotel gives a New Year's Eve
party in its dining room for which a
charge of $5 per person is made to any-
one desiring to attend. A dinner is
served and entertainment in the form of
music and dancing by the patrons is fur-
nished. ‘The charge of $§5 for refresh-
ment, service, and merchandise is sub-
ject to tax of 25 cents.*

SUBPART D—EXEMPTIONS

Sec, 541. ApmissIONs TAX. [Revenue Act
of 1941]
*

LJ * L *

 (b) Termination of exemplions. Section
1701 of the Internal Revenue Code (relating
to exemptions from admissions tax) shall not
apply with respect to amounts paid, on or
after the effective date of this Part, for
admission.

(c) Exemplion of national park, etc., ad-
misstons terminated. The Interior Depart-
ment Appropriation Act, 1942, is amended by
striking out that part thereof under the
heading “National Park Service” which reads
as follows:

Hereafter fees incident to admission to the
national parks and monuments and other
areas In the national park system, charged
and collected with the approval of the Sec-
retary of the Interlor, shall be exempt from
‘all Federal tax on admissions.

The Act entitled “An Act making appro-
priations for the Department of the Interior
for the fiscal year ending June 30, 1938, and
for other purposes”, approved May 9, 1935, is
amended by striking out that part thereof
under the heeding “National Park Service”
which reads as follows:

Provided, That any admission fee charged for
entrance to Carlsbhad Caverns and any fee
charged for guide service therein, shall be
exempt from all taxes on admissions.
§101.15 Termination of exemptions.
The several exemptions from the tax on
admissions formerly allowed by section
1701 of the Code and by the Interior De-

v

partment appropriation acts were termi-
nated as of Oectober 1, 1941, by section
541 (b) and (¢) of the Revenue Act of
1941, Accordingly, all, amounts paid on
and after October 1, 1941, for adinission
to any place are subject to tax, regardless
of the purpose of the entertainment or
affair and regardless of the organization
or person to whom the proceeds inure.
A child under 12 years of age admitted for
less than 10 cents is not liable for tax.
(See § 101.4.)* -

§101.16 Admissions by or for the
benefit of Federal, State, or municipal
governments. Thq fact that the author-
ity charging admissions or receiving the
proceeds thereof is the United States
or an agency thereof, or a State or Ter-
ritory or political subdivision thereof,
such as a county, city, town, or ofher
municipality, does not make such admis-
siops exempt. The code specifically pro-
vides that the taxes on admission shall
be paid by the person paying for admis-
sion. It is not, therefore, a tax on the
person or authority selling the admis-
sions or receiving the proceeds thereof.*

SUBPART E—TICKETS AND SIGNS

Sec. 1702, PRINTING OF PRICE ON TICKET.

The price (exclusive of the tax to be pafd
by the person paying for admission) at
which every admission ticket or card is sold
shall be conspicuously and indelibly printed,
stamped, or written on.the face or back of
that part of the ticket which is to be taken
up by the management of the theater, opera,
or other place of amusement, together with
the name of the vendor if sold other than at
the ticket office of the theater, opera, or
other place of amusement.

SEc., 1703, PENALTIES. .

(a) Fallure to print correct price on
ticket.—Whoever sells an admission tlcket
of card on which the name of the vendor
and price is not printed. stamped, or writ-
ten, as provided in section 1702, or at & price
in excess of the price so printed, stamped,
or written thereon, is gullty of a misde-
meanor, and upon conviction thereof shall
be fined not more than $100.

* * e - *

§101.17 Tickets or other meons to
check admissions required. Where ad-
‘mission tickets or cards are nof used
some other method or system must be
provided by which the number of ad-
missions sold and the tax due thereon
may be ascertained and checked.
Therefore, every place admission to
which is taxable must provide either:

(a) Tickets or cards of admission to
evidence all admissions which are sub-
ject to tax; or . .

(b) A mechanical device or other
method which will register or show the
number of persons entering the place.

Ezception. In the case of a person or
organization who or which only makes
charges for admission irregularly and cc-
casionally and not more than six times a
year, compliance with the foregoing re-
quirements will not be necessary; but in
such cases a correct record must be kept
in accordance with § 101.32 showing all
information necessary to enable revenue

officers to determine the amount of tax

due.*
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§101.18 Regquirements applicable to
tickets. Where tickets or cards of ad-
mission are used, they must comply with
the following requirements:

(a) The price (exclusive of the tax to
be paid by the person paying for admis-
sion) at which every ticket or card 1s
sold must be conspicuously and indelibly
printed, stamped, or written on that part
of the ticket which is to be taken up by
the management of the place for admis-
sion to which it is valld, This is a spe-
cific requirement of the Code itself. For
administrative purposes it is necessary to
show not only the selling price but also
(1) the regular or established price (see
§101.10), (2) the tax, and (3) the total
of the price and tax. The regular or
established price, the tax based thereon,
and the total,"shall appear on the face
(in the case of strip tickets the back may
be used) of the portion of the ticket
which is to be taken up by the manage-
ment, in the following or equivalent
form:

Established

Tax pald
Total
If the ticket is sold at a price other than
the regular or established price, the ac-
tual selling price, the tax (for basis ahd
computation of tax see § 101.4), and the
total shall be shown on the face of the
portion of the ticket to be taken up by
the management. If the ticket shows
the seat or box for which it is valig, the
location and seat or box number must
appear on that part of the ticket which
is taken up by the management as well
as on the stub which is given to the pa-
tron. If the ticket is sold other than at
the ticket office of the theater, opera, or
other place of amusement, the name and
address of each vendor and his actual
selling price must be shown on the back
of the portion of the ticket to be taken
up by the management. - All persons re-
quired to collect and account for tax on
admissions must keep for possible inspec-
tion by revenue officers the portions of the
tickets taken up by them, or in the case
of a cabaret or similar place, the walt-
ers’ checks, for a period of not less than
six months.

Where a theater or other place has &
reduced or special price of admission for
members of the military or naval forces
of the United States in uniform, members
of the Civilian Conservation Corps in
uniform, or children under 12 years of
age, 8 separate form of ticket (serlially
numbered) should be used showing such
reduced or special price and that the
ticket is to be used only by such persons.

(b) The name of the place for tax-

able admission to which a ticket or card

is valid must in all cases be shown
thereon. Moreover, tickets must either
show the date for which they are valid
or must be serially numbered. If serially
numbered tickets are used, there must be
a separate and distinct serles for each
established price. The numbers of each
series must start with 1 and run con-
tinuously in regular order until 500,000
~
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is reached, after which they may again
start at 1 if so desired. In such case,
however, a letter of the alphabet must
precede or follow the serial number to
distinguish the new series from the pre-
ceding series, and such letters must be
used in turn until the alphabet is ex-
hausted before starting again with the
letter A. No place to which taxable ad-
missions are sold shall have, or permit
to be, at such place at the same time
two or mofe rolls or serles of tickets of
the same established price hearing iden-
tical serial numbers which are not dis-
tinguished by different letters of the al-
phabet. Serially numbered tickets must
be issued consecutively in the order of
the serial numbers of that particular
series, and the letters of the alphabet, if
any.

(c) In the case of bona fide season or
subscription tickets, a single ticket or
card or a strip of tickets may be used
1o evidence more than one admission. In
every other case, where several single
admissions are sold or disposed of at
one time, there must be separate or
separable coupons fo evidence each right
to admission. Thus, in the case of com-
bination tickets, issued by outdoor amuse-
ment parks, which entitle the holder to
admission to a number of different at-
tractions, there must be & separate ticket
or coupon for each such attraction.
Furthérmore, each separate ticket or
coupon must either be dated, or be seri-
ally numbered in accordance with para-
graph (b) of this-section. If serial num-
bers are used in such combination tickets,
each coupon thereof shall bear the same
serial humber as the stub or cover of
the ticket itseli,

(d) Except in the case of a non-taxa-
ble free admission, no person shail be
admitted to any place admission to
which is taxsble, and which uses tickets
or cards, except upon the presentation
of a card or ticket complying with the
preceding requirements. The ticket or
card so presented or a portion thereof
must be taken up at the time of admis-
sion, by the management of the place,
" except in the case of a bona fide sub-
scription or season ticket covering two
or more admissions.

In any case where tickets have become
obsolete due to a change in price, or un~
usable for any other reason, they shall
not be destroyed except in the presence
of a representative of the collector’s of-
fice. They may be taken to the collec-
tor’s office for destruction or may be held
at the theater until a deputy collector
calls. After destruction a statement will
be issued seiting forth the numbers of
the tickets destroyed, their denomina-
tion, and all other pertinent information.
This statement will be issued in dupli-
cate, one copy to be retained in the files
of the theater and the other copy by the
collector.-

- Ezamples. (1) A certain theater has
a regular charge of $1 for orchestra seats.
It should print the following on the face

of that part of the ticket which is taken
up by the theater upon the admission of
the ticket holder.

Establicshed price 81,00
Tax pald S W10
Total 1.10

Two hundred of these tickets are cold
by the theater to a certain broker., On
selling these tickets he should stamp
with a rubber stamp on the back of the
same part of the ticket a statement sub-
stantlalLv as follows: -

Sold by
John J
27 West St., NBW York Clty
Sale price. $1.890
Tax paid .10
Total gale price 1.€0

(2) George Nelson purchases from
John Jones one of the tickets mentioned
in the preceding example and resells this
ticket at an advance of 5§50 cents above
the amount which he paid for it. WWhen
selling the ticket George Nelson shall
draw two lines in the form of a cross
through the left-hand portign of the mat-
ter stamped by the broker on the back of
the ticket and shall add his name and
address and 8 statement as follows:

Sold by Geo, Nelson,

505 Vest 122 5t.,
New York City.
Sale price. £3.00
Tax pald .10
Total sale price. 2,10

(3) A broker on reselling a ticket finds
that by reason of the fact that it has
previously passed through the bands of
several other brokers and has been
stamped by them, there is not sufficient
space on it for him to stamp the informa-
tion required by the law and regulations.
He may enlarge the ticket by pasting to

that part which will be taken up by the

theater a slip of paper and stamp the
required information on the same, but
this must be done in such a way that the
information placed on the ticket by
former vendors will not be cbscured.®

§101.19 Printing of lickets; notice to
be given. Where tickets or cards of ad-
mission to any place for admission to
which a charge is made are printed, man-
ufactured, or sold by any person, it shall
be his duty to give prompt notice to the
collector of internal revenue of the dis-
trict in which is located the place to
which admission is to be charged. The
notice shall state (a) the name and ad-
dress of the person to whom the tickets
are furnished and (b) the number of
tickets furnished, and shall be accompa-
nied by proofs or sample copies of the
tickets themselves. If the tickets are

-serially numbered, the notice must also

include a statement as to such serial
numbers.*

§101,20 ZAfechanical devices. If a
mechanical device is used instead of
tickets or cards of admisston, such de-
vice may be placed at the entrance or
exit, or at any point en route through
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the place, but must be so arranged that
every person admitted must himself
cause it to register an admiSsion and be
50 constructed that no change can ke
made in the record of admissions until
at least 99,999 admissions are recorded,
and then the only change possible must
ke the returning of the record to “0.”

8§ 101.21 Signs to e posted. In the
case of every place, admission to which
is subject to tax, the proprietor or man-
ager must keep conspicucusly posted at
the outer entrance and near the box
office one or more signs accurately stat-
ing each of the established prices of
admission, and in the case of each such
price the tax due and the sum total of
the established price and the fax.

Ezample. The following is an ex-
ample of such 2 sign:
Admission Tex Total
BoZCeats e $400 £040 3440
Orcheitrd ceeceeceeeee 350 35 385
2002200 meieeeeas. 250 25 2735
BaltODY e 209 20 229
GAUELY cememcmcee——ee—e 100 10 110

In the case of free or reduced rate ad-
missions which are subject to tax based
on the established prices (see §101.5)
a slgn similar to the following should be
used:

Frecor
reduced | Tax to
Admi=in Tax | Tetal | ratecd- | tocol
mizsigns [ lacted
. valned at
£, -} 0.25] 3.85 $3.001 0.3
3300, ceeeecccaroves L0 £.20 508 R«
§1000, ceenecnoneea] 1L.CO| 110D 10.C0 1.0
Sl eeremveneas] 400§ 4800 40.69 4.0

SUBPART F—DUES AND INITIATION FEES

Sze. 1710, Tax. [As amended by ssction
643 ()u) of the Revenue Act of 1921

(a) Rate. There shall be levied, asszzzed,
collected, and pald—

(1) Dues or memberchip fees. A tax
cqulvalent to 11 per centum of any amount
pald o5 duss or membsrchip fees to any co-
clal, athletic, or eporting club or organiza-
tion, if the ducs or fees of an active resldent
annual member are In excess of §10 par year.
(2) Inttisticn fees. A tax equivalent to 11
per centum of any amount pald as initiation
fees to cuch a club or fion, if such
fees amount to more than $10, or if the duss
or membarchip fecs, not Including inttiation
fccs, of an active resident annual member
are in excecs of $10 per year.

* L] o © -

(b) By whom xaid. The taxes imposed by
cubdivision (8) chall be pald by the person
paying cuch dues or fees, *

£=zc. 1712, Dzymirrions. {As am:nd_d b7
cection 543" (b) of the Revenue Act of 1941.]

As uzed in this subchapter—

(2) Dues., The term “duszs” includzs any
occecoment frvespactive of the purpeze for
which made, and any charges for social privi-
Iczes or facllities, or for golf, tennis, palo,
sv'lmmlng, or other athletie or spotting privi-
leges or facilities, for any pericd of more than
of days; and
(b) Initigticn fecs. Thz term “initiation
fees” fncludes any payment, contribution, er
locan, requircd o5 a conditlon precedent to
mcmbarchip, whether or not any such pay-
ment, contribution or loan 1s evidenced by a
ccrtificate of interest or indebtednzss or share
of stock, and Irrespective of the person or
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organization to whom pald, contributed, or
loaned.

§ 101.22. Meaning of dues or member-
ship fees. The tax is imposed on all
amounts paid as dues or membership fees
. if the dues or membership fees of an ac-
tive resident annual member exceed $10
8 year. The term “dues or membership
fees” includes (1) all assessments (2) all
charges for social privileges or facilities
and (3) all charges for golf, tennis, polo,
swimming, or other athletic or sporting
privileges or facilities for any period of
more than six days.

If the total dues or membership fees,
including (1) to (3) above, (but not in-
cluding penalties for failure to pay
promptly), of an active resident annual
member exceed $10 a year, such dues
and fees (including any penalty for fail-
ure to pay promptly) are taxable and all
dues and fees paid by other classes of
members are subject to tax whether or
not the dues and fees paid by such mem-
bers exceed $10 a year.

An “active resident annual member” is
one who is not a life member but who
enjoys full club privileges as distinguished
from the privileges enjoyed by a person
holding a nonresident membership, an
associate membership or other partial
or restricted membership.*

§ 101.23 Rate and basis of tax. The

tax is 11 per cent of any amount paid as-

dues or membership fees or as initiation
fees to clubs or organizations coming
within the provisions of section 1710,

If the dues or membership fees (in-
cluding all assessments and-all charges
for social privileges or facilities or for
golf, tennis, polo, swimming or other ath-
letic or sporting privileges or facilities,
for any period of more than six days, but
not including initiation fees) of an active
resident annual member are in excess of
$10 per year, all amounts paid to the club
as dues or membership fées, assessments,
special charges, or initiation fees are tax-
able. Thus if the dues or membership
fees of an active resident annual mem-
ber are in excess of $10 per year, such
dues or membership fees are subject to
tax and amounts paid by all other mem-
bers are taxable even though the dues ox
membership fees of such members dfe not
in excess of $10 per year.

If the dues or membership fees (in-
cluding assessments and all charges for
soclal privileges or facilities or for golf,
tennis, polo, swimming, or other athletic
or sporting privileges or facilities, for any
period of more than six days) of an ac-
tive resident annual member are not in
excess of $10 per year, the tax does not
attach to any amounts paid as dues or
membership fees or assessments, except
that the tax attaches to initiation fees
if such fees amount to more than $10.

Thus in the case of a club or organiza-:
tion the regular dues or membership fees
of which are less than $10 per year, bub
which levies an assessment on its active
resident annual members, if the regular
dues or membership fees, plus the assess-
ment, exceed $10 per year, the tax is ap-

plicable, The tax would likewise apply
in the case of a club the regular dues of
which are $10 per year but which makes
additional annual,-monthly, or weekly
chargés for golf, tennis, polo, or swim-
ming privileges, or other athletic or
sporting privileges. If a club or organi-
zation collects no regular dues or mem-
bership fees but meets its expenses by
levying assessments on its members as
funds are required, the assessments are
taxable provided the assessments aggre-
gate more than $10 per year for a mem-~
ber who enjoys the full privileges of the
club or organization,

If the dues or membership fees, in-
cluding assessments and all extra charges,
determined in the manner herein out-
lined, of an active resident annual mem-
ber are in excess of $10 per year, dues
or membership fees (including assess-
ments, and all extra charges described
above) paid by all other members,
whether or not they are in excess of $10
_ber year, are subject to the tax.

For tax on life memberships see
§ 101.29.

Examples. (1) A certain social club

- bas “members,” nonresident ‘members,
associate members, and junior members.’
“Members” pay an initiation fee of $15
and dues of $10 per year. Associate
members pay an initiation fee of $10 and
dues:of $5 per year. Nonresident mem-
bers and junior members pay still less.
In the case of this -club a “member” is
clearly the “active resident annual mem-
ber” specified in the Code. As a “mem-
ber’s” dues are not in excess of $10 per
year, none of the dues or membership
fees paid by any member of the club are
taxable. (The initiation fee of $15 paid
by a “tiember” is taxable.)

(2) A certain athletic club has mem-
bers, dues, and fees precisely the same as
those of this social club, except that the
initiation fee of “members” is $10 and
the regular dues of “members” are $30
per year. As these dues are in excess of
$10 per year, in this case the initiation
fee and all dues paid to the club by

“members of any class are subject to tax.

(3) The same athletic club levies in a

certain year, in addition to its regular
dues, an assessment of $10 on every as-
sociate member and provides a penalty
of $1 if it be not paid within a month
after due. This assessment is taxable,
and so is the penalt¥ if it be imposed.
" (4) A member of this same athletic
club violates the house rules and is sus-
pended until he pays a fine of $15. As
a fine is neither dues nor membership
fees, this $15 payment is not taxable,

(5) A certain golf club has two classes
of members. Class A members pay $40-
per year dues and are entitled to the
full privileges of the club, including the
use of the golf course. Class B members
pay $10 per year dues and are entitled
to the privileges of the clubhouse, but do
not enjoy the privilege of the golf course.
The total dues of $40 paid by class A
members are subject to tax, and since
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the dues of such members are in excess
of $10 per year, the dues of $10 paid by
class B members are also subject to tax,

(6) A certain golf club charges &
“green” fee of $1 for each guest who uses
the course. Such & fee is not pald “as
dues or membership fees,” and is, there-
fore, not taxable as such,
= (7) A tennis club.the annual dues of
which are $10 levies an assessment of $2
per year on each member to cover cost
of tennis balls. The tues, fees, and such
assessments paid by members of this club
are taxable,

(8) A certain soclal club, the"dues and
fees of which are taxable, passes a reso«
lution providing that no membership
dues or fees shall be collected from mem«
bers who are in the military service of
the United States. Such members there-
after pay no dues or fees and are there-
fore not liable for payment of tax with
respect to membership in the club, but
life members who are in the military
service are not relieved from payment of
the tax on their life memberships.*

§101.24 Determination of character
of club. The purposes and activities of
a club or organization and not its name
determine its character for the purpose
of the tax. Every club or organization
having social, athletic, or sporting fen
tures is presumed to be included within
the meaning of the phrase, “any social,
athletic, or sporting club or organiza-
tion,” until the contrary has been proved,
and. the burden of proof is upon f{t.
Every such club or organization, there-
fore, unless it falls within the express
exemption of the Code (see §101.30),
must collect, return, and pay over the tax
imposed by the Code, unless and until
it has satisfled the Commissioner of In-
ternal Revenue that it is not in fach
“social, athletic, or sporting” within the
meaning of the Code and as defined in
these regulations. If any such club or
organization claims that it is not in fact
“social, athletic, or sporting,” it shall sub«
mit to the collector a copy of its charter
or constitution and by-laws, together
with a statement showing its actual pur-
poses, activities, practices, and facilities,
the character of its expenditures, and
such other evidence as may be requested,
Upon consideration of the evidence sub<
mitted the collector will determine, if he
can do so, whether or not such club or
organization comes within the provisions
of the Code. If, however, the collector
is in doubt as to whether or not the club
or organization is. “social, athletic, or
sporting,” he will refer the statement and
accompanying papers to the Commis-
sioner for decision. When a club or or«
ganization has been held not to be a
“social, athletic, or sporting” club or or-
ganization it need not thereafter make a
return or any further showing with re-
spect to ifs status under the law, unless
it changes the character of its organiza«
tion or operations or the purpose for
which it was originally created. Col-
lectors will keep & list of all cllibs and
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organizations held not to be “sccial, ath-
. letic, or sporting” clubs or organizations,
-to the end that they may occasionally
-inquire into their status and ascertain
whether the conditions upon which their
exemption was predicaied remain un-
changed. If the collector- decides that
the club or organization comes within
the provisions of the Code and the club
or organization is not satisfied with his
decision, it may request that the matter
be referred to the Commissioner for a
i E 3
§101.25 Social clubs. Any organiza-
tion which maintains quarters or ar-
ranges periodical dinners or meetings,
_for thepurpose of affording its members
an opportunity of congregating for social
intercourse, is a “social * * * club
or organization” within the meaning of
‘the Code, unless its social features are
not a material purpose of the organiza-
tion but are subordinate and«merely in-
- cidental to.the active furtherance of a
different and predominant purpose, such
as, for example, religion, the arts, or busi-
ness. The tax does not attach to dues
or fees of a religious organization, cham-
ber of commerce, commercial club, trade
organization, or the like, merely because
it has incidental social features, but if
the social features are a material purpose
of the organizationitisa “social * * *
club or organization” within the meaning
of the Code. An organization that has
for its exclusive or predominant purpose
‘religion or philanthropic social service
(or the advancement of the business or
commercial interests of a city or com-
- munity) is clearly not a “social = = *
club or organization.” Most fraternal
organizations are in effect social clubs,
but if they are operating under the lodge
system, or are local fraternal organiza-
tions among the students of a college or
university, payments to them are ex-
pressly exempt (see §101.30).

Ezamples. (1) Neither a YoungMen'’s
Christian Association nor a ‘Young Men's
Hebrew Association is a social club within
the meaning of the Code, for the predom-
inant purposes of each are religion and
philanthropic social service.

(2) A social settlement which provides,
among other things, dances and other
socigl opportunities for a slum neigh-
borhood is supportéd by dontributions.
Any person coniributing $30 a year is
called a “member” of the settlement as-
sociation. Such contributions are not
taxable, for such a seftlement is not
a social club within the meaning of the
Code, as its predominant purgose is phil-
anthropic social service.

- (3) An automobile dealers’ association
_is organized and operated for the pur-’

pose.of maintaining a social organization
of persons residing in a certain city and
engaged in the manufacture or sale of

. automobiles and aceessories, affording its
members opportunity to enjoy healthful
games, and of promoting social welfare
and social intercourse hetween the mem-
_bers and, by debates and discussions
among themselves at their meetings, pro-

moting interest in automoblle transpor-
tation, traflic, and knowledge of the
industry in this city. This organization
is a social club within the meaning of
the Code.*

§101.26 Athletic or sporting clubs.
‘Tennis, golf, boxing, boating, canoce, fish-
ing, and hunting clubs, and any organ-
ization (the members of which are indi-
viduals) for the practice or promotion
of athletics or sports, are included within
the meaning of the words of the Code,
“athletic, or sporting club or organiza-
tion.” A local, sectional, or national
“athletic, or sporting” ascsociation, the
membership of which is composed wholly
or partly of member clubs, is not within
the scope of the Code. The possession
and use of a gymnasium, swimming pool,
or other athletic facilities by an organi-
zation having religion or philanthropic
social service for its exclusive or pre-
dominant purpose do not bring the or-
ganization within the class of athletic
or sporting clubs or organizations,*

§101.27 Foreign clubs. Dues or fees
paid to a club located outside of the
United States and having no branch or
organization in the United States are
not taxable. If such a club has a branch
or agency within the United States, the
dues or fees paid to such branch or
agency on behalf of the club are taxable.®

§ 101.28 Initiation fees. Any amount
paid as initiation fees to a club or organ-
ization coming within the provisions of
section 1710 is subject to the 11 per cent
tax imposed by the Code as amended (2)
if such fees amount to more than $10,
or (b) if the dues or membership fees
(not including initiation fees) of an
active resident annual member are in ex-
cess of $10 per year. .

Under the Code the term initiation
fees” includes any payment, contribution,
or loan required as a condition precedent
to membership, whether or not any such
payment, contribution, or loan is evi-
denced by a certificate of interest or in-
debtedness or share of stock, and irre-
spective of the person or organization to
whom paid, contributed, or loaned. Itis
not material whether the applicant has
any hope or expectation of a return of his
payment upon resignation, death, or
other circumstances, nor is it material to
whom he pays the money. For instance,
if a golf club requires incoming members

as a condition precedent to membership -

to purchase elither from it or from re-
tiring members a share of stock, the tak
attaches to any such payment for the
stock regardless of the fact that it repre-
sents a property interest in the assets of
the club. Likewise, if the purchace of
a share of stock in a land-holding cor-
poration Is a necessary precedent to
membership in the club, the amount paid
for such share of stock is taxable, In the
case of a transfer of stock from g retiring
member the club should collect the tax on
the amount paid by the new member for
the stock as well as tax on any transfer
fee required from the new member.

5375

It the inftiation fee exceeds $10, the
tax attaches regardless of the amount of
dues or membership fees paid by an ae-
tive resldent annual membar. If th=z
Initiation fee does not exceed $10, the
tax does not apply unless the duss or
membership fees, exclusive of initiation
fees, of an active resident annual mem-
ber are more than $10 per year. If
such dues or membership fees are in
excess of $10 per year any amount paid
as an initiation fee is taxable wheather
the payment exceeds $10 or not.

Yhere the, application of the fax fo
initiation fees depends upon the amount
pald as dues or membership fees by an
active resident annual member all
assessments, and all charges for social
privilezes or facilities or for golf, ten-
nis, polo, swimming, or other athletic or
sporting privilezes or facilites, for any
paricd of more than six days are to b2
included in ascertaining whether such
dues or membership fees are in exeess of
$10 per year.*

Lire 2{EMETNSHIFS

[S=e. 1710. Tax.]
[(a) Rate. There chall ba
ceszed, cou_ccted. and pald—1]

(3) Life memberships. In the case of life
memberships, o tax cquivalent to the tax
upon the amount pald by active resident
annual members for dues or membership
fces other than acceccments, but no tax
chall b2 pald upon the amount pald for life
membzrship. In suck a case, the tax shall
b2 pald annually at the time for the pay-
ment of dues by active resident anmual
members. .

{b) By whom paid. The tares impozed
by cutdivision (a) shall be pald by the per-

levied, as-

con paying cuch dues or fees, or holding . -

cuch life memberchip.

§10129 Life membership. Amounts
paid for life memberships are not fax-
able but life members are liable for an
annual tax equivalent fo tax on the
amount paid by an actfive resident an«
nual member as dues or membership fees
other than assessments. The fact that
a life member was admitted to the club
prior to the enactment of the law does
not relieve him of paying the annual
tax. Some clubs provide that active res-
ident annual members, who have reg-
ularly pald dues or membership fees as
such, shall, after a specified pericd of
time, for example, 10 years, automafti-
cally bzcome life members without being
required to pay further dues or member-
ship fees. In such cases amounts paid
as dues or membership fees during the
period of active resident annual membar-
ship are not paid for life membership
within the meaning of the Code. They
are paid as dues or membership fees and
are tazable, provided the dues or fees of
an active resident annual member are
in excess of $10 per year. The tax like-
wise attaches to amounts paid for mem-
bership for more than one year but for
lezs than life, such as 10-year or 20-year
memberships. However, unless the hold-
ers of such membearships are required to
pay annual dues or membership fees, or
assessments, they are exempt from- the
annual tax imposed on active resident
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annual members and life members.- If
any dues or membership fees or assess-
ments are levied on such 10-year or 20-
year members, the amounts so paid by
them are taxable. :

The annual tax imposed on life mem-
bers is measured or determined by the
tax paid by active resident annual mem-
bers, on dues or membership fees (not
Including assessments) to be computed
in the manner outlined in § 101.23. - The
annual tax must be paid by life members
whether or not they are honorary life
members and whether or not they ac-
tually avail' themselves of the privileges
of membership to which they are en-
titled. If a person is a life member,
whether he is a resident or a nonresident,
he must pay a tax equivalent to the tax
on dues or fees paid by active resident
annual members of the club, if such dues
or fees are in excess of $10 per year.*

EXEMPTIONS

SEC, 1711, EXEMPTIONS FROM TAX.

There shall be exempted from the provi-
slons of section 1710 all amounts pald as dues
or fees to a fraternal soclety, order, or asso-
clation, operating under the lodge system, or
to any local fraternal organization among the
students of a college or universlty.

§ 101.30 Exempt organizations. Sec-
tion 1711 expressly exempts from tax “all
amounts paid as dues or fees to a fra-
ternal society, order, or association, oper-
ating under the lodge system, or to any
local fraternal organization among the
students of a college or university.”
“Operating under the lodge system”
means carrying on activities under a form
of organization that comprises local
branches, chartered by a parent organi-
zation. and largely self-governing, called
“lodges,” “chapters,” or the like, L

Ezamples. (1) An organization,

formed for purely social purposes by
Masons of the higher-degrees, consisting
of local “lodges” and a “grand lodge” falls
within the exemption. .

(2) Dues and fees paid to.a “chapter”
of a college fraternily are exempt from
tax. ,

(3) Dues and fees paid to a “local” of
a labor union are free from tax. .

(4) A national organization, of a so-
cial, athletic, or sporting character, com-
prising no local bodies but organized as a
single and nation-wide unit, to which
each member belongs directly, does not
fall within the exemption.

(5) Dues and fees paid by members of _

a local fraternal organization among the
students of a college or university are
exempt from tax.*

SUBPART G—--MISCELLANEOUS PROVISIONS
ADMINISTRATIVE PROVISIONS
COLLECTION, RETURNS, AND PAYMENT OF TAX

Sec. 1716. PAYMENT OF TAxX. [As amended
by section 642 (b) of the Revenue Act of 1941]
(a) Collection by recipient of admissions,
dues, and fees. Every person receiving any
payments for admission, dues, or fees, subject
to the tax imposed by section 1700 or 1710

-

shall collect the amount thereof from the
person meaking such payments. Every club
or organization having life members shall
collect from suoh members the amount of
the tax imposed by section 1710. .

(b) Place of payment. The taxes collected
under subsection (a), and the taxes required
to ke pald under section 1700 (c), (d), or (e),
£* all be paid to the collector of.the district
in which the principal office or place of
business is located. .

(c¢) Time for payment. The tax shall,
without assessment by the Commissjoner or
notice from the collector, be due and payable
to the collector at the time fixed for filing the
re .

- * - T e -

Sec. 1716. RETURNS. [Asamended by sec-
tlon 542 (€) of the Revenue Act of 1941]

(a) Requirement. Every person required
under subsection (a) of section 1715 to collect
the taxes, or required under section 1700
(c), (d), or (e) to pay the taxes, imposed
by this chapter shall make returns under
oath, in duplicate, in such manner and con-
taining such Information as the Commis~
sioner, with the approval of the Secretary,
may, by regulation, prescribe. .

(b) Time for filing. The returns required
under this section shall be made at such
times as the Commissioner, with the approval
of the Secretary, may, by regulation, pre-
scribe,

(c) Place for filing. - The returns provided
for in this section shall be filed with the
collector of the district in which the prin-
cipal office or place of business is located.

Sec. 1719, DISCRETIONARY METHOD ALLOWED
CODMMISSIONER FOR COLLECTING TAX.

Whether or not the method of collecting
any tax imposed by this chapter is specifi-
cally provided herein, any such tax may,
under regulations prescribed by the Com-
missioner, with the.approval of the Secc-
retary, be collected by stamp, coupon, serial-
numbered ticket, or such other reasonable
device or method as may be necessary or
helpful in securing a complete and prompt
collection of the tax. All administrative and
penalty provisions of subchapters A, B, and
C of chapter 11, in so far as applicable, shall
apply to the collection of any tax which the
Commissioner determines or prescribes shall
be collected in such manner. .

SEC. 1722. OTHER LAWS APPLICABLE.

All administrative, special, or stamp pro-
visions of law, including the law relating to
the assessment of taxes, so far as applicable,
shall be extended to and made a part of
this chapter. .

LIABILITY FOR TAXES COLLECTED

SEcC. 3661. ENFORCEMENT OF LIABILITY FOR
TAXES COLLECTED.

Whenever any person is required to col-
lect or withhold any Internal-revenue tax
from any other person and to pay-such tax
over to.the United States, the amount of
tax so collected or withheld shall be held to
be a special fund in trust for the United
States. The amount of such fund shall be
assessed, collected, and paid in. the same
manner and subject to the same provisions
and limitations (including penalties) as are
applicable with respect to the taxes from
which such fund arose.

SEC. 3658. FRACTIONAL PARTS OF A CENT. -

In the payment of any tax under this title
ot payable by stamp a fractional part of a
cent-shall be disregarded unless it amounts to
one-half cent or more, in which case it shall
be increased to 1 cent,

RECORDS, STATEMENTS, AND SPECIAL RETURNS

Sec. 1720, RECORDS, STATEMENTS, AND
RETURNS. : N

Every person liable to any tax imposed by
this chapter, or for the collection thereof,
shall keep such records, render under oath
such statements, make such returns, .and

comply with-such rules and regulations; as

the Commissioner, with the approval of the
Secretary, may from time to time prescribe.
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Sec. 3603. NOTICE REQUIRING RECORDS, STATE=
MENTS, AND SPECIAL RETURNS,

Whenever in the judgment of the Com«
missioner necessary he may reqtire any pote
son, by notice served upon him, to mako a
return, render under oath such statements,
or keep such records as the Commnilsslonor
deems sufficient to show whether or not suoh
person is liable to tax,

Sec. 3634, EXTENSION OF TIME FOR FILING
RETURNS,

If the failure to file a return (other than
a return of income tax) or lst at the time
prescribed by law or by regulation made under
authority of law 1s due to sickness or absence,
the collector may allow such further time,
not exceeding thirty days, for making and fil-
ing the return or list as he dedms proper,

Sec. 3632, AUTHORITY TO ADMINISTER OATHS,
TAKE TESTIMONY, AND CERTIFY.

(a) Internal Revenue personnel~—

(1) Persons in charge of administration of
internal revenue laws generally., Every c¢ols
lector, deputy collector, internal revenue
agent, and internal revenue officer assigned
to duty under an internal revenue agent,
s authorized to administer oaths and to take
evidence touching any part of the adminis«
tration of? the internal revenue laws with
which he i3 charged, or where such oaths and
evidence are authorized by law or regulation
authorized by law to be taken,

(2) Persons in charge of exports and draw-
backs~—Every collector of internal rovenuo
and every superintendent of exports and
drawbacks 1s authorized to administer such
oaths and to certify to such papers as may
be necessary under any regulation prescribsd
under the authority of the internal revonue
laws, ’

(b) Others. Any oath or affirmation re«
quired or authorized by any internal rovenue
law or by any regulations made under aue
thority thereof may be administered by any
person authorized to administer oaths for
general purposes by the law of the United
States, or of any State, Territory,. or possos.
slon of the United States, or of the District
of Columbia, wherein stich oath or ffirmation
is administered, or by any consular officer of
the United States. This subsection shall not
be construed as an exclusive enumeration of
the persons who may administer such oaths
or affirmations.

SEc. 3330, WITNESSING OF RETURNS IN LIEU
OF OATH

The Commissioner, with the approval of
the Secretary, may by regulation presoribo
that any return required by any intornal
revenue law (except returns required undor
income or estate tax laws) to be under oath
may, if the amount of the tax coverod thereby
s not In excess of 810, be signed or acknowl-
edg;d before two witnesses instead of under
oath.

SEC. 3612. RETURNS EXECUTED DY COMMIS
SIONER OR COLLECTOR.

(a) Authority of collector. If any person
falls to make and file a raturn or list at the
time prescribed by laW or by regulation made
under authority of law, or makes, wllltull¥ ot
otherwise, a false or fraudulent return or 1ist,
the collector or deputy collector shall make
the return or list from his own knowledgo
and from such information as he can obtain
through testimony or otherwlise.

(b) Authority of Commissioner. In any
such case the Commissioner may, from his
own knowledge and from such Information

. as he can obtain through testimony or othora

wise—

(1) To make return. Make a return, or

(2) To amend collector’s return. Amond
any return made by a collector or deputy
collector.

(¢) Legal status of returns, Any return or
list so made and subscribed by the Commis
sioner, or by a collector or deputy collector
and approved by the Commissioner, shill be
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prima facie good and sufficfent for all legal
purposes.
R * A L &
EXAMINATIONS OF BOOKS AND WITNESSES

- Sec, 3614. EZAMINATION OF EOOES AND
WITNESSES.

(a) To determine liability of the tarpayer,
The Commissioner, for the purpose of ascer-
taining the correctness of any return or for
the purpose of making & return where none
has been made, is authorized, by any officer
‘or employee of the Bureau of Internal Reve-
nue, including the field service, designated
by him for that purpose, {0 examine any
books, papers, records, or memoranda bear-
ing upon the matters required to Le included
in the return, and may require the attend-
‘ance of the person rendering the return or of
any officer or employee of such person, or
the attendance of any other person having
knowledge in the premises, and may take his
testimony with reference to the matter re-
quired by law to be included in such return,
with' power to administer oaths to such per-
son or persons

* * *
§101 31 Duty to collect, return, and
pay tax; admissions. Every person (1)
receiving any taxable payment for ad-
mission must collect the tax from the
person making such payment at the time
it is made, or granfing any taxable free.
admission, must collect the tax at the
time of issuance of the ticket or if mo
ticket is issued, at-the time the person
is admitted; (2) being the proprietor or
manager of an opera house or any other
- place of amusement in a case where any
. erson has the permanent use or a lease
for the use of a box or seat therein which
-3s subject to tax must collect the tax
from such person.

A theater issuing a ticket in exchange
for a less expensive ticket and ‘an addi-
tional paymeht must collect the admis-
sions tax due on the basis of the full
‘price of the ticket so issued in exchange,
less any tax previously collected in con-
nection with the Iower priced ticket.

If the permanent use or lease for the
1se of & box or seat is paid for, then the
time for the collection of the tax is the
same as that in the case of any other
paid admission. If the right to use is
eranted free or is otherwise enjoyed
without being directly paid for, then the
tax must be collected at the time the
right is granted. If these rules prove
insufficient, by reason of attempts at

- evasion or otherwise, to insure the col-
lection of the full tax due in any such
‘case, then the proprietor or manager of
the opera house or other place of amuse-
ment in which such box or seat is located
shall collect each month, from the per-
son entitled to the-use of such box or
seat, any balance of tax due from such
-.person for the right to the use of such
box or seat during the preceding month.

Th each case there rests on the respec-
tive person collecting the tax the corre-

. sponding duty of then paying such tax
to the collector of internal revenue in
accordance with the provisions of § 101.33.
The -amount of tax collected constitutes
a special fund in trust for the United
States. See section 3661.

Every person (1) receiving payment of
charges made for admission, refreshment,
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service, and merchandise at any rocf
garden, cabaret, or other similar place
furnishing & public performance for
profit, which entitle the patron to be pres-
ent during any portion of such performs-
ance, or (2) selling or disposing of a
ticket-or card of admission at a price
in excess of the established price of the
admission for which such tickét or card
is valid in a case where such excess is
taxable shall make g monthly return and
pay the tax due in accordance with the
provisions of § 101.33. For penaltics see
§ 101.44.

A broker may reimburse himself in an
amount equal to the admissions tax im-
posed under the provislons of section
1700 (a) (1), which he has pald to the
vendor from whom he purchased the
ticket, provided the selling price and tax
imposed thereon under such section are
properly stamped, printed, or written on
the ticket in accordance with the provi-
slons of section 1702 of the Code and
§ 101.18 of the regulations in this part.*

§101.32 Records; admissions. ()
Admissions subject to taz under scction
1700 (a), (b), (c) and (d), s amended.
Every person required by the provisions
of the Code to collect any tax on admis-
sfons must keep or cause to be kept an
accurate dally record of admissions of
all classes, including free or complimen-
tary tickets or admissions and reduced
rate admissions, even though certain
classes are not taxable, The record must
show as to each class of taxable admis-
stons (1) all figures and other informa-
tion necessary to determine the amount
of tax due for the day, and (2) the
amount of tax due for the day; and in
the case of nontaxgble admissions, the
number of admisslons of each class, The
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proprietor or manager of the business
must certify, over his signature, to the
correctness of the daily record, and if
any other percon is directly interested in
the praceeds of the amounts recsived for
admission, he or his agent must also
certify to its correctness.

Every person subject to fax on excess
charges must keep or cause to be kept
o classified daily record showing as to
each class of tickets sold (1) all fieures
and other information necessary to de-
termine the amount of tax due for the
day, and (2) the amount due as taxes
on charges in excess of established price
for the day. The daily record must shovwr
with respect to each class separately (1)
the place to which admission Is granted
by the tickef, (2) the established price
(exclusive of admission tax) of the ad-
mission granted by the ticket, and (3)
the actual price (exclusive of any amount
representing an admission tax) at which
that cale of the ticket is made.

Yhenever in the course of the business
a report Is prepared by a freasurer or
manager for the bznefit of the proprietor,
or by the proprietor, treasurer, or man-
ager for the benefit of some other inter-
ested party, whether the report be made
daily or at regular intervals or at any
time, a sworn copy of the report must be
attached to and made a part of the rec-
ords for the pericd covered thereby.

‘The daily records, including the sworn
coples of reports, myst be kept on file at
the place of business, or at some other
convenient location, for a period of ab
least four years from the date the tax
became due, in such a manner as fo be
readily accessible to internal revenue of-
ficers. ‘The dafly record must be sub-
stantially in the form outlined below:

E-tabiltca

- o4 Sclilng Customer’spamwe—
Date | Theater (crather Erzx;ln\, Nomter t*;ﬁ.%m priza | chorpa | Amount| wionscdtobreza
rloct) matireg |6 tickets forcach | ©fcsch | enccch |oeftax crgtberpersenfcr

ticket tiaket tieket recaly

(b) Admissions subject to tax under
section 1700 (e), as amended. Every
person required to pay the tax imposed
by section 1700 (e), as amended on
charges made for admisslon, refresh-
ment, service, and merchandise, at any
roof garden, cabaret, or other similar
place furpishing a public performance
for profit, must keep or cause to be kept

‘adequate and sufficient records with re-

spect to the operations for each day
on which such public performances are
held showing (1) the receipts from
charges made for admisslon, refresh-
ment, service, and merchandice pald by
all patrons entitled to be present during
any part of the performance; and (2)
the tax due.

Such records shall contain sufficient
information t0 enable the Commissioner

to determine whether the correct amount
of tax has been pald. The records shall
at all times be open for inspection by in-
ternal revenue officers, and shall be
maintained for a period of at least four
years from the date the fax became
due.*

$ 10133 Returns and payments; ad-

missions. Every person required to col-
lect tax on admisslons or to pay tax on
charges in excess of the established price
or to pay tax on charges for admission,
refreshment, service, and merchandise
at any rcof garden, cabaref, or other
similar place furnishing a public per-
formance for profit, shall make each
month from the daily record required by
§101.32, & return in duplicate on Form
729, in accordance with the instructions
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printed on the back of that form., The
return must be made under oath unless
the amount of the tax covered by the
return is $10 or less, in which case it may

be signed or acknowledged before two’

witnesses instead of being under oath.
The return, together with the amount of
the tax, must be in the hands of the col-
lector of internal revenue of the district
in which is located the principal office or
place of business of the person required
to make the return, on or before the last
day of the month following that for
which it is made, except where otherwise
prescribed. (See §101.40.) When the
last day of the month in which a return
and payment are due falls on Sunday or
8 legal holiday, the return may be filed
and payment made on the next secular
or business day. If a person charged
with the duty of collecting and paying
over tax on taxable admission charges
or paying tax on excess charges discon-
tinues business for any reason, the last
return to be filed should be marked
“Final return.”

The refurn shall include any tax due
on free or reduced rate admissions. It
must also be accompanied by an affidavit
setting forth the names and addresses of
all persons to whom nontaxable free or
.complimentary tickets or admissions
were furnished for'the purpose of per-
forming special duties and the nature of
the special duty performed by each.
‘This affidavit should be prepared in trip-
licate. One copy should be retained by
the taxpayer, and the other copies at-
tached to the original and duplicate

- return forwarded to the collector.

Every person required to pay any tax
on charges in excess of the established
price of tickets sold for admission to
theaters (or ofther places of amuse-~
ment), shall prepare from the daily rec-
ord, required by § 101.32, an information
return in duplicate on Form 729-A for
each theatre (or other place of amuse-
ment), in accordance with the instruc-
tions printed on the back of that form.
If such person has more than one office,
one consolidated information refurn for
each theater (or other place of amuse-
ment), covering all branch offices should
be filed. A copy of the information re-
turn for each theater (or other place of
amusement) must be attached to the
original and duplicate copies of the tax
return on Form 729 filed for each cal-
endar month. Any person who willfully
fails to keep records as required by
§ 101.32, or to file the information re-
turns prescribed herein, is liable to the
penalties prescribed by law. For penal-
tles see § 101.44.*

§101.34 Application for and certifi~
cate of regisitry. Every person (1) re-
quired by the provisions of the law to
collect any tax on admissions or (2) be-
fng the owner or lessee of any place which
he ordinarily or at times leases or sub-
leases to other persons who Iimpose
charges for admissions to it or (3) re-
quired to pay any tax on charges in
excess of established -price,- or (4) re-

quired to pay tax on charges for admis-
sion, refreshment, service, and merchan~
dise at any roof garden, cabaret, or other

similar place furnishing a public per--

formance for profit, if not registered
should make application for reglstry on
Form 752,

In cases falling within classes (1) and
(4) above (except such as are consid-
ered in § 104.35) such an gpplication
must be filed in the office of the collector
of internal revenue of each district in
which {s located a place to which admis-
sions are charged on accounf of which
8 duty to collect admission taxes is im-
posed on the person making such appli-

.cation. In cases falling within class (2)

the application must be filed ih the of-:
fice of the collector of internal revenue
of each district in which such a place is
owned or leased. In cases falling within
class (3) the application must be filed

‘in the ‘office of the collector of internal

revenue of the district in which is located

the principal place of business of the-

person making the application, or in
which is located his residence, if he has
no fixed place of business. The collector,
if satisfled that all the statements made
in the application for registry are cor-
rect, will issue a certificate of registry
on Form 753 to the person who made the
application. This certificate must be
kept conspicuously posted in the princi-
pal place of business of the registrant, or
be carried about with him if he has no
fixed place of business. This certificate

- 13" not transferable from one person or
firm to another, or, except in the case of -

& traveling show or similar organization,
from one place of business to another,

Ezample. A certain hotel has a num-
ber of rooms which it rents from time
‘to time for dances and other parties.
This hotel falls within class (2) above
and must be registered.*

§ 101.35 Traveling shows. ‘The pro-
prietor or manager of every show, circus,
exhibition, Chautauqua, or other amuse-

- ment enterprise, which is traveling or
- itinerant, shall file the application for
 registry required by § 101,34 with the col-

lector of internal revenue of the district
in which its headquarters, if it has any,
are located. If it has no established
headquarters, then the application shall
be filed with the collector of the district
in which the proprietor or manager .re-
sides. The certificate of registry, the
daily record required by § 101.32, and a
copy of each monthly return (see
§ 101.33) must be cerried with the show
and exhibited on request to collectors
of other districts or to internal revenue
agents,

This section applies only to shows, ete.,
which control the sale of tickets to their
performances and the collection of tax,

" It does not apply, therefore, to traveling

theatrical attractions, lyceum entertain-
ers, or the like, who perform in theaters
or other places where the local manage-
ment controls the sale of tickets and the
collection of the tax.
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Exzamples. (1) A Chautaugqua has its
main office in a certain city. The léc-
tures, entertainments, and other attrac-
tions which it furnishes constantly tour
the country, moving from State to State,
In this case the application for registry
must be made with the collector of inter«
nal revenue of the district in which its
main office is located.

(2) A certain theatrical company tours
the country, playing in varlous theaters.
All of these theaters have certificates of
registry, and they take care of all matters
connected with the sale of tickets, collec~
tion of tax, etc. Such a company does
not fall within the provisions of § 101.34
and is not required to reglister.*

§ 101.36 Leases of places. Whenever
a theater, hall, park, ballroom, or other
place is leased for any occasion, there 1s
imposed on the lessee the duty of collect~
ing any taxes due on admissions to such
place on that occasion. However, for the
convenience of the parties and the safe-
guarding of the revenue, the lessor will be
permitted, if properly registered in ac-
cordance with § 101.34 to assume respon-
sibility for collection of the tax In such
cases. If the lessor assumes such re-
sponsibility his tickets shall be used and
the daily récord required by § 101.32 kept
as a part of the daily records of the lessor
in the same manner and form as if there
had been no lease of the place on that oc-
casion, except that the name of the lessee
must also appear on the daily record and
he must certify to the correctness of such
record. If the lessor, however, does not
assume responsibility for the collection
of the tax, the lessee, precisely like any
other person collecting taxable admis-
sions, must comply in all respects with
these regulations, more particulaxrly with
§8 101.31, 101.32, and 101.33. Every les-
see or person who rents any theater, hall,
park, ballroom, or other place (and every
owner who operates such a place) for &
term or period not exceeding 10 days, and
who is charged with or assumes responsi-
bility for collecting and making return on
Form 729 of taxable admission charges,
shall furnish immediately after each per~
formance or occasion for which admis-
sion charges are collected, to the collectof
of the district in which such theater, hall,
ballroom, or other place is located, a
sworn statement on Form: 827 showing
the number of persons admitted, the
amount pald for admission by each, the
amount of tax collected, and the perma-
nent address of the person responsible
for making return on Form 729, It shall
be the duty of every lessor or person who
rents to any other person a theater, hall,
park, ballréom, or other place to furnish
him with a sufficlent number of copies of
Form 827 at the time of such lease or
rental. Moreover, in such case the les-
sor, before or at the time of making the
lease, must notify the collector of internal
revenue of the district in which the place
is Iocated on Form 754 that stich lease 1
being made.* .

§ 101.37 Duty to collect, return, and
pay taz; dues and initigtion fees. Every
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social, athletic, or sporting club or or-
ganization must collect tax of 11 per
cent on taxable payments of dues and
initiation fees, such tax to be collected
at the time the dues or fees are paid,
The tax so collected shall be paid to the
collector of internal®revenue on or be-
fore the last day of the month succeed-
ing that in which collected, except where
otherwise prescribed. (See § 101.40.)

In the event payment for shares of
stock or the like is made by afi incoming
member to a retiring member, or to a
person or organization distinct from the
club, the club should collect the tax on
such payments from the incoming mem-
ber at the time of his admission to mem-~
bership. ’

Every club or organization having life
members must collect from such life
members the tax imposed on them by the
Code. Such life members must, on their
part, promptly pay such tax. It shall be
collected and paid “at the time for the
payment of dues by active resident an-

. nual members.” Thus, if the dues or
membership fees of an active resident
annual member or, if another designa-
tion is used, a member whose privileges
correspond to those usually enjoyed by
active resident annual members, are pay-
able in periodical installments, the tax
due from life members becomes due and
shall be collected.and paid as and when
these installments are paid. (Life
members are not liable to fax on assess-
ments levied against and paid by active
resident annual members.)

In the evenf a member refuses to pay
the tax on dues or initiation fees, or if
for any reason the tax can not be col-
lected from such member, the club shall
report to the collector the name and ad-
dress of the member, the amount .and
date of the payment on which the tax
is due, and the circumstamnces surround-
ing the transaction. In the case of a
life member who fails or refuses to pay
the tax, the collector shall be advised of
the name and address of the member, the
amount’ of tax due, and the period of

- delinquency. Upon receipt of such in-
formation the collector shall report the
matter promptly to the Commssioner for
direct assessment.

" A monthly return and payment of all

tazes collected must be made in accord-

ance with the provisions of § 101.39.
The amount of tax collected consti-

tutes a special fund in trust for the

United States. (See section 3661.)*

§101.38 Records; dues. Every social,
athletic, or sporting club or organization,
unless expressly exempted from the tax
on dues, or unless free from that tax be-
cause neither the initiation fees of any
class of its members nor the annual dues
or membership fees of an active resident
annual member exceed $10, shall keep an
up-to-date record showing the names and
addresses of its members of each class,
the-amounts they have paid as dues,
membership fees, or assessments, the tax,
and the dates paid, to the club or others
as a.prerequisite to membership, It shall

also keep a record in which shall be en~
tered each day (a) under the head of
“Life membership” (1) the number of life
members from whom a life-memberghip
tax has been collected on that day, and
(2) the total amount of tax o collected;
and (b) under the head of each cther
class of membership (1) the numker of
members of that class paying on that
day dues or memhbership fees or initiation
fees, (2) the total amount so pald by
members of that class, and (3) .the total
dmount of tax collected on such pay-
ments, These records shall be keptatthe
office of the club or organization, or some

cother convenfent and safe lccation, for

“a perlod of at least four years from the
date the tax became due, in such & man-
ner as to be readily accessible to internal-
revenue officers.®

§ 10139 Returns and payments, dues.
Every social, athletic, or sporting club or
organization, unless expressly exempted
from the tax on dues, or unless free from
that tax because nelther the Initidition
fees of ‘any class of its members nor the
annual dues or membership fees of an
“gctive resident annual member” exceed
$10, shall prepare each month a return
in duplicate on Form 729 in accordance
with the instructions printed on the back
of that form. The return must be made
under oath, unless the amount of the
tax is $10 or less, in which case it may
be signed or acknowledged before two
witnesses instead of being under oath.
The return together with the amount of
the tax must be in the hands of the col-
lector of internal revenue of the district
in which is located the prineipal office or
place of business of the percon required
to make the return, on or before the last
day of the month following that for
which it is made, except where otherwise
prescribed. (See §101.40.) When the
last day of such month falls on Sunday
or a legal holiday, the return may be filed
and payment made on the next secular
or business day. A return must be made
for each month whether or not taxable
dues or fees have been collected. Where
a club or organization has no tax to
report during any month, this fact should
be noted on the return filed for that
month. If g club or organization ceases
to exist the last return should be marked
“Final return.”

Ezamples. (1) A member of a club
the dues and fees of which are taxable
fails to pay his dues and is carried for
a specified time before belng expelled.
Such member is not Uable for payment
of tax with respect to unpaid dues so
long as they remain unpald, but should
the club succeed in collecting dues cov-
ering the period during which the mem-
ber was delinquent it must collect and
account for the tax on such dues,

(2) A member of 8 club the dues and
fees of which are taxable refuses to pay
the tax to the club. ‘The club should
report the case to the collector of in-
ternal revenue for the district in accord-
ance with § 101.37 of these regulatjons.®
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JCOPARDY ASSESISNENT

Sre, 36£0. JEOPANDY ASSTSSMENT.

(2) If the Commicsioner bzlleves that the
collcction of any tax (other than Incoms= {ax,
cstate tax, and gift tax) under any provision
of the Intcrnal-revenue lavws will k2 Jeopard-
{zzd by delay, ho chall, whethar or not the
tim?2 otherwice precerived by latwr for making
return and paying suzh tax hos expired, fm-
mediately aczess such tax (together with all
Interest and penaltfes the astezzment of
which is ded for by law). Such tax,
renaltles, and interest shall thereupon be-
cem2 immediately due and payable, and
immediate notice and demand shall b2 modz
by the callector for the payment thereof.
Upon fallure or rcfusal to pay such tox,
penalty, and interest, collection thereof by
distraint chall b2 laviul without regard to
the pericd preseribed in cection 3530.

{(b) The collection of thz wholz or any
part of the amount of such aczezzment may
ke stayed by filing with the collector 2 bond
in such umcunt, not exceedinz dsuble ths
amount 23 to which the stay is desired, and
with such gurctles, as the collector dzems
neceary, ccndlt!oned upon the payment of
the amount collection of which is stayed, ot
the tim2 at which, but for this section, such
amount would be due. .

§10140 Jeopardy assessment.
Whenever in the opinion of the collector
it becomes necessary to protect the in-
terests of the Government by effecting
immediate collection of tax, the matter
shall be promptly reporfed to the Com-
missioner by telegram or letter showing
the reasons therefor. The communica-
tion must state the full name and ad-
dress of the person Involved, the kind
and amount of fax-due, and the pericd
involved, so tha$ the Commissioner ean
immediately assess the tax, tozether with
all penalties and interest due. Such fax,
penalties, and Inferest will, upon assess-
ment, become immediately due and pay-
able, and the collector shall, withcut
delay, issue a notice and demand for
payment thereof in full.

The collection of the whole gr any part
of the amount of such asséssment may
be stayed by filing with the collector
a bond in such amount, not exceeding
double the amount with respect to which
the stay Is desired, and with such sureties
as the collector deems necessary, eondi-
tioned upon the payment of the amount,
collection of which is stayed, at the time
gt which such amounf would normally

e due.

Upon refusal to pay, or failure to pay
or give bond, the collector shall proceed
immediately to ¢ollect the fax, penalty,
and Interest, by disfraint, without regard
to the 10-day pericd after notice and
demand prescribed In section 3690.*

CrEpiTs AND REFONIS

{Sxe. 1715, PAYMENT OF TAX.]
(d) Excecs payments.—

(1) Any percon making a refund of any
payment upon which tax is collected under
this cection may repay therewith the amount
of the tax collected on such payment; and
the amount £o repald may be credited against
amounts included in any subzzquznt return.

(2) In the case of any overpayment or
overcollection of any tax Impofed by this
chapter, the person making such overpay-
ment or ovcrcollection may take credit there-
for sgainst taxes due upon any return, and
shall make rcfund of any excessive amount
collected by him upon proper aupucaticm
by the pcrcon entitled thereto.
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8770. AUTHORITY TO MAXE ABATE-
MENTS, CREDITS, AND REFUNDS. [As amended
by section 508 (b) of the Second Revenue Act
of 1940}

() To Taxpayers.—

(1) Assessments and collections generally.
Except as otherwise provided by law in the
case of income, war-profits, excess-profits,
estate, and gift taxes, the Commissioner, sub-
ject to regulations prescribed by the Secre-
tary, 1s authorized to remit, refund, and pay
back all taxes erroneously or illegally as-
sessed or collected, all penalties collected
without authority, and all taxes that appear
to be unjustly assessed or excessive in amount,
or in any manner wrongfully collected.

(2) Assessments and collections after lim=
itation period. Any tax (or any interest,
penalty, additional amount, or addition to
such tax) assessed or pald after the expira~
tion of the period of limitation properly ap-
plicable thereto shall be considered an over-~
payment and shall be credited or refunded
to the taxpayer if claim therefor is filed
within the period of limitation for filing
such claim.

(8) Date of allowance. Where the Com-
missioner has signed a schedule of overas-
sessments in respect of any internal revenue
tax imposed by this title, the Revenue Act
of 1932, or any prior revenue Acf, the date
on which he first signed such schedule (if
after May 28, 1928) shall be considered as
the date of allowance of refund or credit in
respect of such tax.

L 3 * * * . *

Sec. 3313. PERIOD OF LIMITATION UPON RE-
FUNDS AND CREDITS.

All claims for the refunding or crediting
of any internal revenue tax alleged to have
been erroneously or illegally assessed or col-
lected, or of any penalty alleged to have been
collected without authority, or of any sum
alleged to have been excessive or in any
manner wrongfully collected must, except as-
otherwise provided by law In the case of in-
come, war-profits, excess-profits, estate, and
pitt taxes, be presented to the Commissioner
within four years next after the payment of
such tax, penalty, or sum. The amount of
the refund (in the case of taxes other than
income, war-profits, excess-profits, estate, and
glft taxes) shall not exceed the portion’of the
tax, penalty, or sum paid during the four
years immediately preceding the filing of the
claim, or if no claim was filed, then during
the four years immediately preceding the al-
lowance of the refund. *

SEC. 3771, INTEREST ON OVERPAYMENTS.

(a) Rate. Interest shall be allowed and
paid upon any overpayment in respect of any
internal revenue tax at the rate of 6 per
centum per annum.

(b) Period. Such interest shall be allowed
and paid as follows:

(1) Credits. In the case of a credit, from
the date of the overpayment to the due date
of the amount against which the credit is
taken, but if the amount against which the
credit is taken is an additional assessment of
a tax imposed by the Revenue Act of 1921,
42 Stat, 227, or any subsequent Revenue Act,

2en to the date of the assessment of that
amount. . -

(2) Refunds. In the case of a refund, from-
the date of ‘the overpayment to a date pre-
ceding the date of the refund check by not
more than thirty days, such date to be de-
termined by the Commissioner, whether or
not such refund check is accepted by the
taxpayer after tender of such check to the
taxpayer. The acceptance of such check shall
be without prejudice to any right of the tax-
payer to claim any additional overpayment
and interest thereon. .

(¢) Additional assessment defined, As
used in this section the term “additional
assessment” means a further assessment for a
tax of the same character previously paid in
part, and includes the assessment of a de-
ficlency of any income or estate tax imposed
by the Revenue Act of 1924, 43 Stat. 253, or
by any subsequent Revenue Act.

z

BEc.

Sec. 3772, SUITS FOR REFUND.
(a) Limitations— -

°(1) Claim. No suit or proceeding shall be
maintained in any court for the recovery of
any internal revenue tax alleged to have been
erroneocusly or illegally assessed or collscted,
or of any penalty claimed to have been
collected without authority, or of any sum
alleged to have been excessive or in any man-
ner wrongfully collected. until a claim for
refund or credit has been duly filed with the
Commissioner, according to the provisions of
law in that regard, and the regulations of the
Secrefary established in pursuance thereof,
(2) Time. No such suit or proceeding shall
be begun before the expiration of six months

from the date of filing such claim uniess the 4~

Commissioner renders a decislon thereon
within that time, nor after the expiration of
two years from the date of mailing by regis<>
fered mail by the Commissioner to the tax-

- payer of a notice of the disallowance of the

part of the clalm to which such suit or
proceeding relates. B

(3) Reconsideration after mailing of no-
tice.—Any consideration, reconsideration, or
action by the Commissioner with respect to
such claim following the mailing of a notice
by registered mail of disallowance shall not
operate to extend the perfod within which
sult may be begun. This paragraph shall not
operate (A) to bar a suit or proceeding in
respect of & claim reopened prior to June 22,
1936, if such suit or proceeding was not barred
under the law in effect prior to that date, or
(B) to prevent the suspension of the statute
of limitations for fillng suit under section
3774 (b) (2).

(b) Protest or duress. Such suit or pro-
ceeding may be maintained, whether or not
such tax, penalty, or sum has been patd under

protest’or duress.

- L] * L *®

Sec. 3774. REFUNDS Afm PERIODS OF LIMI~
TATION. *

A refund of any portion of an internal
revenue tax (or any interest, penalty, addi-
tional amount, or addition to such tax) shall
be considered erroneous—

(a) Expiration of period for filing claim.
If made after the expiration of the period
of limitation for filing claim therefor, unless
within such period claim was filed; or

(b) Disallowance of claim and expiration
of period for filing suit. In the case of a claim
filed within the proper time and disallowed

-by the Commissioner if the refund was made

after the expiration of the period of limita-
tion for filing suit, unless—

(1) within such perlod, suit was begun by
the taxpayer, or .

(2) within such pericd, the tazpayer and
the Commissioner agreed in writing to sus-
pend the running of the statute of limita-
tions for filing suit from the date of the
agreement to the date of final decision in one
or more named cases then pending before
the Board of Tax Appeals or the courts., If
such agreement has been entered into, the
running of such statute of limitations shall
be suspended in accordance with the terms of
the agreement. ’ .

- * * » - -«

Sec. 3775. CREDITS AFTER PERIODS OF LIMI~
TATION. i

(a) Period against United States. Any
credit against a lability in respect of any
taxable year shall be void if any payment
in respect of such Hability would be con-
sidered an overpayment wunder section
3770 (a) (2). N

(b) Period against tazpayer. A credit of
an overpayment in respect of any tax shall
be void if a refund of such overpayment
w707\;ld be considered erroneous under section
3774.

§ 101.41 Credit for overpayment. The
right to claim a credit exists only in the
case of “overpayment or overcollection”
and is confined in general to cases in-
volving some clerical or mechanical
error,
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Credit for tax overpaid may be taken
on a succeeding return, but a complete
statement of the facts must be attached
to the return on which the credit s
claimed. If the amount overpald was
collected from other persons, there must
be submifted a sworn statement showing
repayment to the other persons. In the
case of dues or initiation fees a complete
list of the members making excess pay-
ments must be submitted, and it must
be shown that no claim for refund hag
been filed by any member,

Complete and detailed records in sup-
port of a credit must be kept for a period
of at least four years from the date the
credit is taken.*

§101.42 Abatement or refund of er-
roneous or illegal assessments or collec-
tions. A claim for abatement or refund
of taxes alleged to have been erroneously
or illegally assessed or pald (or of any
penalties assessed or collected without
authority) must be filed by the person
against whom they were assessed, or by
whom they were in the first instance er-
roneously or illegally pald. The claim
should be prepared on Form 843 and
presented to the collector of internal rev-
enue for the district in which the amount
claimed was assessed or paid. (See sec
tion 3313 of the Code)

In any case where & club as agent of
its members seeks a refund of tax col«
lected by the club and paid over by it to
the collector of internal revenue, since
the members and not the club are the
actual taxpayers, the claim must be ac-
companid by the following:

(a) An alphabetical list of the names
of the taxpayers, showlng the amount
claimed in refund in behalf of each, and
the dates on which the amounts were
paid to the collector of internal revenue.

(b) A power of attorney executed by
eédch person in whose behalf the claim
is filed authorizing the organization to
act as his agent. The power of attor-
ney must be prepared in the usual form
of such instruments; must be acknowl-
edged before a notary pubMe or signed
in the presence of two witnesses, and
must include a statement that any rev-
ocation thereof will not be effective
until the Commissioner recelves noti«
flcation.

(c) A copy of the constitution and by-
laws or other rules and regulations of
the organization, fogether with a copy
of each amendment thereto.

If a member files a refund claim him«
self there must be attached to the claim
a statement of a responsible officer of
the organization showing the date or
dates when the amounts claimed were
paid to the organization and the date or
dates when the organization paid over
such amounts to the collector, .

If an amount claimed was collected b
direct assessment against an individual
member, the claim must be made in the
name of the member and must set forth
the date and place of payment and addi~
tional data sufficient to enable the Com-
missioner to pass upon its merits,
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In the case of a deceased member, evi-
dence of the authority to file the refund
claim in his behalf must be submitted.*

§101.43 Refund of overcollections.
Every person who makes an excess col-
lection of tax under section 1700 or sec-
tion 1710 shall upon proper application
promptly refund such amount to the
person entitled thereto, even though it
has already been paid over to the collec~
tor of internal revenue and no corre-
sponding credit or refund (see §§ 101.41
and 101.42) has yet been secured. Asthe
tax on admission is based on the pay-
ment, not the admission, no refund of
any part of such a tax is authorized
merely because the person paying for
admission does not actually make use of
his right to admission. Where, how-
ever, an amount paid for admission is
refunded it will be treated, as far as tax
Hability is concerned, as not having been
paid, and the tax collected should be re-
funded to the taxpayer at the same time
the payment for admission is refunded.
As the tax on the permanent use or lease
for the use of a box or seat is based on
the right to use (see § 101.7), it is imma-
terial whether the box or seat is ever
used or not, and, therefore, no refund
can be granted on the ground that there
was no actual use of the box or seat.*

PENALTIES AND INTEREST

Sec. 1717, ADDITION TO TAX IN CASE OF NON-
PAYMENT, >

-If the tax is not paid-when due, there shall
be added as part of the tex interest at the
rate of 6 per centum per annum from the
time when the tax became due until paid.
. [SEc. 3612. RErURNS EXECUTED BY COLILIIS-
SIONER OR COLLECTOR.]

(d) Additions to taz—

(1) Failure to file return. In case of any
failure to make and file a return or list with-
in the time prescribed by law, or prescribed
by the Commissioner or the collector in pur-
suance of law, the Commissioner shall add to
the tax 25 per centum of its amount, except
that when a return is filed after such time
and it is shown that the failure to file it was
due to a reasonable cause and not to willful
neglect, no such addition shall be made to
the tax: Provided, That in the case of &
failure to make and file a return required by
law, within the time prescribed by law or
- presceribed by the Commissioner in pursuance

of law, if -the last date so prescribed for
filing the return is after August 30, 1935,
then there shall be added to the tax, in lieu
of such 25 per centum: 5 per centum if the
failure is for not more than 30 days, with an
additional 5 per centum for each additional
30 days or fraction thereof during which
failure continues, not to exceed 25 per cen-
tum in the aggregate.

(2) Fraud. In case g false or fraudulent
return or list 1s willfully made, the Commis-
sioper shall add to the tax 50 per centum of
its amount.

. = * * * -

(e) Collection of additions to tax. The
amount added to any tax under paragraphs
(1) and (2) of subsection (d) shall be col-
lected at the same tlme and in the same
manner and as a part of the tax unless the
tax has been paid before the discovery of
the neglect, falsiby, or fraud, In which case
the amount so added shall be collected In the
same manner as the tax.

- Sec. 3655..NOTICE AND DEMAND FOR TAX,

(a) Delivery. Where it Is not otherwise
provided, the collector shall in person or by
deputy, within ten days after receiving any
list of taxes from the Commissioner, give
notice to each person liable to pay any taxes

stated thereln, to be left ot bis dwclling or
usual place of buslnes, or to ke £ont by
mnf}, stating the amcunt of such taxcs and
demanding payment thercof,
(b) Addition to tax for monpoyment. It
such person does not pay the taxcs, wi
ten days after the carvice or the conding by
mail of such notlce, it ghall t¢ the duty of
the collector or his deputy to collcet the
sald taxes with o pennlty of 6§ por contum
additional upon the cmount of taxcs, and
Interest at the rate of G per centum per
annum from the date ot such notice to the
date of payment; except that in the cace of
income, estate or glft taxcs, cuch penaltics
shall not apply and the interest for noppay-
ment of tax shall be such as is epccifically
provided by law with rcepeet to cuch tases.
- L ] - L L

Sec. 1718, PENALTIES.

(a) Any person required under this chapter
to pay any taex, or required by law or rezula-
tions mede under suthority thereof to make
a return, keep nny rccords, or supply any in-
formation, for the purpescs of the computa-
tion, acsessment, or collcction of any tax Ime-
posed by this chapter, who wilifully falls to
pay such tax, moke such return, kecp such
records, or supply such information, at the
time or times required by law or regulations,
shall, In addition to other penaltics provided
by law, be guilty of o mirdemcanor and, upsn
conviction thercof, he fined not more than
$10,600, or impriconed for not more than ocne
year, or both, together with the costs of
prosecution.

(b) Any person required under this chan-
ter to collect, account for and pay over any
tax impoesed by this chapter who wlifully falls
to collect or truthfully nccount for and pay
over such tax, and any person who willfully
attempts In any manner to evade or defcat
any tax imposed by this chapter or the pay-
ment thereof, shall, in oddltion to cther
penealties provided by law, be guilty of a felony
and, upon conviction thercof, be fined nst
more than 510,000, or impriconcd for not
mqre than five years, or both, togother with
the costs of presecution.

{c) Any percon who willfully falls to pay,
collect, or truthfully cccount for and pay
over, any tax imposed by this chapter, or will-
fully attempts in any manner to cvade or
defeat any such tax or the payment thereof,
shall, In addition to other penaltics provided
by law, be linble to a penaity of the amcunt
of the tax evaded, or not paid, collccted, or
accounted for and pald over, to be ascesszd
and collected in the same manner as taxes are
assessed and collceted. No penalty chall be
assessed under this subsection for any offence
for which a penanlty may be accesced under
authority of ection 3612,

(d) The term “person” as ucscd in this roe-
tion includes an officer or cmployce of o cor-
poration, or o member or cmployee of a
partnerchip, who as cuch cfiicer, cmployee, or
member is under o duty to parform the act
In respect of which the viclation cccurs.

§ 10144 Penallies and interest. In
case of failure to file a return within the
prescribed time, a certain percentage of
the amount of the tax is added to the
tax unless the return is later filed and
failure to file the return within the pre-
scribed time is shown to the satisfaction
of the Commissioner to be due to reason-
able cause and not to willful neglect.
The amount to be added to the tax Is
5 percent if the failure is for not more
than 30 days, with an additional § per-
cent for each additional 30 days or frac-
tion thereof during which failure con-
tinues, not to exceed 25 percent in the
aggregate.

Failure to pay tax within the time
fixed for fillng returns causes interest to
accrue automatically, without assess-
ment of the tax by the Commissioner or
notice to the taxpayer, to the actual date
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of payment or assessment, whichever is
prior. The due date of the tax for the
purpoze of computing interest is the last
day of the month within which the re-
tlgn is required to he filsd and the tax
paid.

Where assessment s made, and pay-
ment is not made within 10 days after
the issuance of the first notice and de-
mand (Form 17), there will accrue, un~
der section 3655, a 5 percent penzlty and
interest at the rate of 6 per cent per an-
nura computed upon the entire assess-
ment from the date of izsuance of Form
17 until date of payment. Where as-
csessment is settled by partial payments,
interest is computed at the above-pre-
gcribed rate from the date of the first
10-day notice through the date of first
payment and on the balance from the
next succeeding day to the date of the
next payment until the assessment is
paid in full.

If a claim for abatement is filed with
the collector within 10 days after the date
of the jssuance of the first notice and de-
mand, the 5 per cent penalty does not at-
tach. If the assessment is not paid with-
in 10 days after receipt of notice of
rejection of the claim, the 5 per eent
penalty applies. The filing of the claim
does not stay the collection of interest,
which continues to run for the full pericd
that intervenes between the date of the
first notice and demand and the date of
payment.

If a false or fraudulent refurn is will-
fully made, the penalfy under ssction
3612 (d) iIs 50 per ceit of the total tax
due for the entire pericd involved, includ-
tng any tax previously paid.

Any person who willfully fails to pay
or collect any tax due, file refurn, or keep
records, or who attempts in any manner
to evade or defeat the tax, is subject to 2
fine of $10,000, or imprisonment, or both,
with costs of prosecution, and Is alzo la-
ble to a penalty equal to the amaunt of
the tax not collected or paid. These pen-
alties apply to an officer or employee who,
as such officer or employee, is under a
duty to perform the act in respect of
which the violation cccurs, as well as fo
any other parson who falls or refuses o
perform any of the duties imposed by the
Code, 1., pay or collect the tax, make
return, keep records, supply information,
etc.” .

Sz, 3710, SURDENDER OF PROFEETY SUEJECT
TO DISTRADNT.

(a8) Reguirement. Any person in posses-
sion of proporty, or rights to property, subject
to distraint, upon which a levy has keen
made, shall, unon deémand by the collecter or
deputy collector making such levy, strrender
such proporty or xights to such collector or
deputy, unless guch property or right is, at
the time of such demand, subject to an
attachment or execution under any judicial

rﬁ?si’eualty Jor violatior. Any perzon who
1all3 or refutcs to co smrrender any of such
property or rights shall ke Uable in his own
porcon and estate to the United States in 2
fum cqual to the valuz of the property or
rights not £o susrendsred, but not exceeding
the amount of the taxes (including penalties
and interest (for the collection of which such
lovy has boen made, together with costs and
interest from the date of such levy.
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*(c) Person defined. The term “person” as
used In this section includes an officer or
employee of a corporation or a member or
employee of a partnership, who as such offi-
cer, employee, or member is under a duty to
perform the act in respect of which the viola-
tlon occurs.

[SEc. 3793. PENALTIES AND FORFEITURES.]

(b) Fraudulent returns, afidavits, and
claims,

(1) Assistance in preparation or presenta-
tion. Any person who willfully aids or as-
sists in, or procures, counsels, or advises the
preparation or presentation under, or in
connection with any matter arising under,
the internal revenue laws, of a false or fraud-
alent return, affidavit, clalm, or document,
shall (whether or not such falsity or fraud
is with the knowledge or consent of the per-
son authorized or required to present such
return, affidavit, claim, or document) be
guilty of a felony, and, upon conviction
thereof, be fined not more than $10,000, or
imprisoned for not more than five years, or
bhoth, together with the costs of prosecution.

(2) Person defined. The term “person” as
used in this subsection includes an officer
or employee of a corporation or a member
or employee of a partnership, who as such
officer, employee, or member is under a duty
to perform the act in respect of which the
violation occurs.

Sec. 1703. PENALTIES.

(a) Fatlure to print correct price on ticket.
Whoever sells an admission ticket or card on
which the name of the vendor and price is
not printed, stamped, or written, as provided
in section 1702, or at a price in excess of the
price so printed, stamped, or written thereon,
is guilty of a misdemeanor, and upon convic-
tlon thereof shall be fined not more than
$100

L - * * *

SEc, 85. CRIMINAL CODE OF THE UNITED STATES,
AS AMENDED BY THE ACT APPROVED APRIL 4, 1938
(62 STAT., 197).

(A) Whoever shall make or cause to be
made or present or cause to be presented,
for payment or approval, to or by any person
or officer in the civil, military, or naval serv-
fce of the United States, or any department
thereof, or any corporation in which the
United States of America: is a stockholder,
any claim upon or against the Government of
the United States, or any department or of-
ficer thereof, or any corporation in which
the United States of America is a stockholder,
knowing such claim to be false, fictitious, or
fraudulent; or whoever shall knowingly and
willfully falsify or conceal or cover up by
any trick, scheme, or device a material fact,
or make or cause to be made any false or
fraudulent statements or representations, or
make or use or cause to be made or used any
false bill, receipt, voucher, roll, account,
claim, certificate, affidavit, or deposition,
knowing the same to contain any fraudulent
or fictitious statement or entry in any mat-
ter within the jurisdiction of any depart-
ment or agency of the United States or of
any corporation in which the United States
of America Is a stockholder; or whoever shall
enter into any agreement, combination, or
conspiracy to defraud the Government of
the United States, or any department or of-
ficer thereof, or any corporation in which the
United States of America is a stockholder, by
obtaining or aiding to obtain the payment
or allowance of any false or fraudulent claim;
* * *+ shall be fined not more than $10,000
or imprisoned not more than ten years, or
both,

* * = * *

MISREPRESENTATION OF TAX

SEeC. 3325. PENALTIES FOR FALSE STATEMENTS
TO PURCHASERS REGARDING TAX.

Whoever in connection with the sale or
lease, or offer for sale or lease, of any article,
or for the purpose of making such sale or
lease, makes any statement, written or oral,
(1) intended or calculated to lead any person

to believe that any part of the price at which
such article is sold or leased, or offered for
sale or lease, consists of a tax imposed under
the authority of the United States, or (2)
ascribing a particular part of such price to
a tax imposed under the authority of the
United States, knowing that such statement
Is false or that the tax is not so great as the
portion of such price ascribed to such tax,
shall be guilty of a misdemeanor and upon
conviction thereof shall be punished by a fine
of not more than $1,000 or by imprisonment
not exceeding one year, or both.

AUTHORITY ¥OR REGULATIONS
SEC. 3791. RULES AND REGULATIONS.
(a) Authorization.

(1) In general. Except as provided in sec-
tion 1928 (a), Cotton Futures, section 2599,
Marihuana, section 2559, Narcotics, section
3176, Liquor, and section 1805, Siiver, the
Commissioner, with the approval of the
Secretary, shall prescribe and publish all
needful rules and regulations for the en-
forcement of this title.

- (2) In case of change in law. The Com-
missioner may make all such regulations, not
otherwise provided for, as may have become

. necessary by reason of any alteration of law

in relation to internal revenue.

(b) Retroactivity of regulations or rulings.
The Secretary, or the Commissioner with the
approval of the Secretary, may prescribe the
extent, if any, to which any ruling, regula-
tion, or Treasury Declslon, relating to the
internal revenue laws, shall be applied with-
out retroactive efiect. .

§101.45 Promulgation of regulations.
In pursuance_ of the provisions of the
law, the foregoing regulations are hereby
prescribed and Regulations 43, approved
August 27, 1940, are superseded as of
October 1, 1941.*

[sEaLl NormaN D, CanN,

Acting Commissioner
of Internal Revenue.

Approved: October 17, 1941,

- JoEN L. SULLIVAN,
Acting Secretary of the Treasury.

[F. R. Doc. 41-7908; Filed, October 20, 1941;
3:25 p. m.]

[T. D. 5088]

SUBCHAPTER D—SOCIAL SECURITY AND
CARRIERS TAXES

PART 400—EXCISE TAX ON EMPLOYERS UNDER
TITLE IX OF TEE SOCIAL SECURITY ACT

PART 403—EXCISE TAX ON EMPLOYERS UNDER
THE FEDERAL UNEMPLOYMENT TAX ACT

Regulations 90, such regulations as made
- applicable to the Internal Revenue Code
by Treasury Decision 4885, and Regu-
lations 107, amended io conform to
section 701 of the Revenue Act of 1941

Credit against the tax imposed by Title
IX of the Social Security Act for the
calendar years 1936, 1937, and 1938,

and ‘the tax imposed by the Federal

Unemployment Tax Act (subchapter
C, chapter 9, of the Internal Revenue
Code) for the calendar years 1939 and
1940, for contributions paid into State
unemployment funds

Paragraph A—Credit a:qainst tax for
1936, 1937, and 1938. In order to con-
form Regulations 90 [Part 400, Title 26,
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Code of Federal Regulations], relating to
the excise tax on employers under Title -
IX of the Social Security Act (49 Stat.
639; 42 U.S.C, Sup. V, 1101 to 1110, in-
clusive), to section 701 of the Revenue
Act of 1941, approved September 20, 1941
(Public Law 250—77th Congress), such
regulations are amended as follows:

1. Immediately preceding article 211
[§ 400.211, Title 26, Code of Federal Reg-
ulations], as amended by Treasury De-
cision 4812 [§400.211 of such Title 26,
1938 Sup.l, by Treasury Decislon 4937
[§400.211 of such Title 26, 1939 Sup.],
and by Treasury Decislon 5022 [§ 400.211
of such Title 26, 1940 Sup.], relating to
credit of contributions against the tax for
the calendar years 1936, 1937, and 1038,
the following is inserted:

SecTION 701 (8) OF THE REVENUE ACT or 1041

Allowance of credit against tax for 1936,
1937, and 1938 ~Against the tax imposed by
sectlon 901 of the Soclal Security Act for tho
calendar year 1936, 1937, or 1938, any taxpayer
shall be allowed credit (if credit is not allow=
able under section 902 of such Act) for tho
amount of contributions paid by him into an
unemployment fund under a State law—

(1) Before the sixtieth day after the date
of the enactment of this Act, if such credlé 19
claimed before the expiration of six months
after such date of enactment:

(2) Without regard to the date of payment,
;vgitl;gggspect to wages pald after Septombor

(8) Without regard to the dato of payment,
if the assets of the taxpayer are, at any time
during the fifty-nine-day period following
such date of enactment, or were at any timo
during the perlod August 11, 1039, t6 Ootober
8, 1939, inclusive, or the period Octobor 9,
1940, to December 6, 1040, {nclusive, in the
custody or control of a receifver, trusteo, ot
other flduclary appointed by, or under the
control of, a court of competent jurisdiction,

The provisions of the Soclal Securlty Act in
force prior to February 11, 1039 (oxcopt the
provision Hmiting the credit to amounts pald
before the date of fillng returns), shall apply
to alléwance of credit under this subscetion;
except that the amount of credit against the
tax for the calendar year 1936, 1937, or 1038,
for contributions paid after Decomber 6,
1940, shall not (unless the credit {s allowable
on account of paragraph (2) or (3)) oxceod
90 per centum of the amount which would
have been allowable as credit on account of
such contributions had they been pald bo-
fore the last day upon which the taxpayor
was required under section 905 of such Act
to file a return for such year. The terms used
in this subsection shall have the game menan=
ing as when used in title IX of such Act prior
to February 11, 1939, The total credit nllow=
able against the tax imposed by section 901
of such Act for the calondar year 1936, 1037,
or 1938 shall not exceed 90 per centttm of
such tax.

2. Article 211 [§ 400.211, Title 26, Code
of Federal Regulations], as amended by
Treasury Decision 4812 [§ 400.211 of sttch
Title 26, 1938 Sup.], by Treasury Decision
4937 [§400.211 of such 'Title 26, 1939
Sup.l, and by Treasury Decision 5022
[§ 400.211 of such Title 26, 1940 Sup.l,
relating to credit of contributions agalngt
the tax for the calendar years 1936, 1937,
and 1938, is further amended to read as
follows: h

§ 400.211 Credit against tax for cal-
endar year 1936, 1937, or 1938 for corn-
{ributions paid—(a) In general, Stib«
ject to the limitations hereinafter pre-
scribed in paragraphs (b), (¢), (d), and
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(e), the taxpayer may credit against the
tax for the calendar year 1936, 1937, or
1938 the total amount of his contributions
under all State laws which have been
found by the Social Security Board to
contain the provisions specified in sec-
tion 903 (a) of the Social Security Act;
Provided, That no credit may be taken
for a coniribution under a State law if
such State has not been duly certified
for the calendar year to the Secretary by
the Social Security Board. (See, how-
ever, article 503 (¢) and (d) [§400.503
(c¢) and (d)1 relating to the statutory
period of limitations applicable to re-
funds and credits.)
®) Limitation on amount of credit al-
~lowable. The total credit allowed to any
taxpayer for contributions to State un-
employment funds with respect to em-
ployment during any one year shall not
_exceed 90 percent of the tax against

- which such credit is applied.

(¢) Limitation on services with respect
to which credit is allowable. Contribu-
tions must have been paid with respect
to employment as defined in section 807
(c) of the Social Security Act, that is,
with respect to services performed by an
employee within the United States and
not excepted by such Act. (See articles
206 to 206 (7) [§8 400.206 to 400.206 (7)1,
inclusive.)

(@) Limitation on the taxable year in
which services are performed. Contribu-
tions must have been paid with respect
to services performed during the calen-
dar year covered by the return.

(e) Limitation on the time within
which contributions may be paid in order
io be allowable as credit—(1) General
rule. Contributions must have been ac-
tually paid into g State unemployment
fund before the last day upon which the
return for the taxable year is required to
be filed, except that under the conditions
described in subparagraph (2), (3), (4),
(5), or (6), below, credit may be allowed
for contributions paid on or after such
last day. (The last day for filing the
return is January 31 next following the

-close of the taxable year unless the time
for filing the return is extended. See ar-
ticle 303 (§ 400.303), article 304
(§ 400.304), and article 305 (§ 400.305).
. (2) Exception when contributions are
paid on or afier the last day for filing
the reiurn but before December 7, 1940.
Contributions paid into a State unem-
.ployment fund on or after the last day
upon which fthe return for the taxable
year is required to be filed but before
December 7, 1940, may be credited
against the tax provided such credit is
claimed before March 21, 1942. The
amount of such credit is the same
amount that would have been allowable
as credit had such coniributions been
paid before such last day. (See article
503% [§ 400.503%, Title 26, Code of Fed-

_ eral Regulations, 1941 Sup.l, relating to
refund, credit, or abatement based on
credit for contributions paid.)

(3) Exception when contributions are
paid after December 6, 1940, but before
November 19, 1941, Contributions paid
into a State unemployment fund after

December 6, 1940, but befere November
19, 1941, may be credited against the
tax, provided such credit is claimed be-
fore March 21, 1942. The amount of
such credit shall not exceed 80 percent
of the amount which would have been
allowable as credit on account of such
contributions had they been paid before
the last day upon which the return for
the taxable year was required to be filed.
(See article 503J% [§ 400.503%%, Title 26,
Code of Federal Regulations, 1941 Sup.],
relating to refund, credit, or abatement
based on credit for contributions paid.)

(4) Ezxceplion when tazpayers’ assets
are in custody or control of certain fidu-
cigries. Contributions of a taxpayer
whose assets, at any time during the pe~
riod August 11, 1939, to October 8, 1939,
inclusive, or the period October 9, 1940,
to December 6, 1940, inclusive, or the pe~
riod September 21, 1941, to November 18,
1941, inclusive, are in the custecdy or
control of a receiver, trustee, or other
fiduciary appointed by, or under the con~
trol of, a court of competent jurisdiction,
may be paid into & State unemployment
fund at any time, and upon such payment
may be credited against the tax in the
same amount that would have been al-
Jowable as credit had the contributions
heen paid hefore the last day upon which
the return for the taxable year was re-
quired to be filed. -

(5) Ezception when wages are paid
ajter September 19, 1939, for employ-
ment during 1936, 1937, or 1938. Con-
tributions with respect t0 wages paid
after September 19, 1939, for employment
during the calendar year 1936, 1937, or
1938, may be paid into a State unemploy-
ment fund at any time, and upon such
payment may be credited against the tax
in the same amount that would have
been allowable as credit had the contri-
butions been paid before the last day
upon which the return for such year was
required to be filed.

(6) Exception when conlributions are
paid to wrong State. Contributions paid
into the unemployment fund of a State
which are required under the unemploy-
ment compensation law of that State,
with respect to remuneration on the basis
of which the taxpayer had, prior to such
payment, erroneously paid an amount as
contributions under another unemploy-
ment compensation law, shall be deemed
to have been made at the time of the
erroneous payment., If, by reason of
such other law, the taxpayer was entitled
to cease paying contributlons with re-
spect to services subject to such other
law, the payment into the proper fund
shall be deemed to have been made on
the date the return for the taxable year
was actually filed under section 805 of the
Social Security Act.

(f) Contributions. The term “con-
tributions” for purposes of credit against
the tax means payments required to be
made by an employer pursuant to a State
law into the unemployment fund of such
State, to the extent that such payments
are made by the employer without any
part thereof being deducted or deductible
from the wages of individuals in his em-
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ploy. Notwithsfanding the provision
lIimiting the term to payments required
by a State law, the term also includes so
much of any payments made as contribu-
tlons for the calendar year 1936 or 1937
into the unemployment fund of a State
which payments are held by the highest
court of such State not te be reguired
payments under the unemployment com-
pensation law of such State, as are nof
returned to the taxpayer.

(g) Refund of State contributions.
If, subsequent to the filing of the retwrn,
a refund is made by a State to the tax-
payer of any part of his contributions
which had bzen credited againss the tax,
the taxpayer is required fo advise the
Commissioner under cath of the date and
amount, of such refund and the rezson
therefor, and to pay the tax, if any, duz
as a result of such refund, together with
interest from the date when the tax was
due. [Art. 211]

3. Immediately preceding article 50315,
edded by Treasury Decision 4312
[8 40050332, Title 26, Code of Federal
Regulations, 1938 Sup.], as amended by
Treasury Dacision 4937 [§ 40050315 of
sueh Title 26, 1939 Sup.), and by Treasury
Dezelsion 5022 [§ 400.5031% of such Title
26, 1840 Sup.], relating to certain refunds
of the tax for the calendar years 1936,
1837, and 1938, the following is inserfed:
Scerion 701 (¢) o THE REVENUE AcT oF 1841

Refund —Refund, credit, or abatement of
the tax (inciuding ponalty and interest as-
cecced or collected with recpeet thersto, if
any), boced on any credit allswable under
cubfection (a) * * *, may be made in ac-
cordance with the provislons of law appli-
cable fn the case of erronecus or illsgal as-
cecoment or collection of the tox (including
ctatutes of limitations). No faterest shall ke
ollowred or pald on the amount of any such
credit or refund. On and after the date of
the enactment of thls Act no refund, credit,
or ghatcment shall be allowed hased on any
credit allowable under cectlon 810 of the
Revenue Act of 1938, section 932 (2) of the

Saclal Sccurity Act Amendments of 1939, or
igzt!on 701 of the Second Revenusz Act of

4. Article 5031%, added by Treasury De-
cision 4812 [§ 400.5031%, Title 26, Code of
Federal Regulationms, 1838 Sup.l, zs
amended by Treaswry Dscision 4837
[§ 400.5031% of such Title 26, 1939 Sup.],
and by Treasury Decision 5022 [§409.-
50314 of such Title 26, 1940 Sup.l, relat-
ing to certain refunds of the tax for the
calendar years 1936, 1937, and 1838, is
amended to read zas follows:

§400.503%2 Refund, credit, or abate-
ment of ez for calendar year 1936, 1937,
or 15938, based on credit against such fax
Jor contrivutions paid. If the tax for
the calendar year 1936, 1837, or 19383,
agalpst which an amount is allowabl= as
credit, for contributions paid, under see-
tion 701 of the Revenue Act of 1941, kas
been paid without the benefit of such
credit, the taxpayer shall bz entitlzed fo
a refund or credit of the tax equal o tha
amount of such allowable credit for con~
tributions paid. (See section 701 (2)
(1) of the Revenue Act of 1941, which
requires as a condition of the allowance
of credit thereunder that the eredit be
claimed before March 21, 1942.) The
taxzpayer shall also be entitled to a re-
fund or credif of the amount of Interest
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or penalty, if any, collected from_him
with respect to the tax refunded or ¢red-
ited. No interest, however, shall be
allowed or paid by the Government on
the amount of any such refund or credit.
Every claim for such refund or credit
shall be made on Form 843 in accordance
with the provisions of this article and
article 503 [§ 400.503, Title 26, Code of
Federal Regulationsl, relating to refund
and credit of taxes erroneously collected.
A claim which does not comply with
these requirements will not be considered
for any purpose as a claim for refund or
credit, P

On and after September 20, 1941, no
refund, credit, or abatemenf shall be
allowed based on any credit allowable
under section 810 of the Revenue Act of
1938, section 902 (a) of the Social Secu-
rity Act Amendments of 1939, or section
701 of the Second Revenue Act of 1940.
[Art. 503151

Paragraph B—Credit against lax for
1939. In order to conform Regulations
90 IPart 400, Title 26, Code of Federal
Regulations], only as made applicable to
the Internal Revenue Code (53 stat,
Part 1; 26 U.S.C., Sup. V) by Treasury
Decision 4885 [Chapter I, note, Title 26,
Code of Federal Regulations, 1939 Sup.],
to section 701 of the Revenue Act of 1941,
approved September 20, 1941 (Public Law
250—77th Congress), such regulations
are amended as follows:

1. Immediately preceding article 211
(1), added by Treasury Decision 4953
[§ 400.211 (1), Title 26, Code of Federal
Regulations, 1939 Sup.], as aménded by
Treasury Decision 5022 and by Treasury
Decision 5028 £§ 400.211 (1) of such Title
26, 1940 Sup.], relating to credit against
the tax for the calendar year 1939 for
contributions paid, the following is
inserted: .

Section 701 (b) or THE REVENUE ACT OF 1941

Allowance of credit against taz for 1939
* *, Against the tax imposed by the
Federal Unemployment Tax Act for the cal-
endar year 1939 * * *, any taxpayer
shall be allowed credit (if credit is not allow-
able under section 1601 of such Act) for the
amount of contributions paid by him into an
unemployment fund under a State law—

(1) Before the sixtleth day after the date
of the enactment of this Act, if such credit
is claimed before the explration of six
months after such date of enactment;

(2) Without regard to the date of pay-
ment, if the assets of the taxpayer are, at
any time during the fifty-nine-day period
following such date of enactment, or wére
at any time during the period from the last

day upon which the taxpayer was required.

under sectlon 1604 of the Federal Unem-
ployment Tax Act to file a return of the tax
against which credit Is claimed to June 30
next following such last day, inclusive, or
(in the case of credit against the tax for the
calendar year 1939) the period October 9,
1940, to Dzcember 6, 1840, inclusive, in the
custody or control of a receiver, trustee, or
other fiduclary appointed by, or under the
control of, a court of competent jurisdiction,
The_ provisions of the ¥Federal Unemploy-
ment Tax Act (except sectlon 1601 (a) (3))
*+ =+ = ghall apply to allowance of credit
under this subsection. The amount of such
credit against the tax for the calendar year
1939 * +* * in the case of contributions
paid after the last day upon which the tax-
payer was required under section 1604-of the
Federal Unemployment Tax Act to file a re-
turn for such year, shall not (unless the

<

credit is allowable on account of paragraph
(2)) exceed 90 per centum of the amount
which would have been sallowable as credit
on account of such contributions had they
been pald on or before such last day. The
terms used in this subsection shall have the
same meaning as when used in the Federal
Unemployment Tax Act. The total credit
allowable against the tax Imposed by such
Act for the calendar year 1939° * * * shall
not exceed 90 per centum of such tax.

2. Article 211 (1), added by Treasury
Decision 4953 [§ 400.211 (1), Title 26,
Code of Federal Regulations, 1939 ‘Sup.1,
as amended by Treasury Decision 5022
and by Treasury Decision 5028 [§ 400.211
(1) of such Title 26, 1940 Sup.], relating
to credit against the tax for the calendar

, year 1939 for contributions paid, is fur-
ther amended fo read as follows:

§ 400.211 (1) Credit against tax for
calendar year 1939 for contributions
paid—(a) In general. Subject to the
limitations hereinafter prescribed in
paragraphs (b), (¢), and (d), the tax-
payer may credit against the tax for the

. calendar year 1939 the total amount of
contributions paid by him under all State
laws which have beeh found by the So-
cial Security Board to contain the provi-
sions specified in secfion 1603 (a) of the
Federal Unemployment Tax Act: Pro-
vided, That no credit may be {aken for
a contribution under g State law if such
State has not been duly certified for the
calendar year to the Secretary by the
Social Security Board. (See, however,
article 503 (c) and (d) [§ 400.503 (c) and
(d) 1, relating to the statutory period of
limitations applicable to refunds and
credits.) The confributions may be
credited against the tax whether or not
they are paid with respect to employ-
ment as defined in the Federal Unem-
ployment Tax Act.

(b) Limitation on amount of credit
allowable. The total credit allowed to
any taxpayer for contributions to State

“unemployment funds shall not exceed 90

. percent of the tax against which such
credit is applied.

(c) Limitation on the taxable year with
respect to which contributions are al-
lowable. Contributions must have been
paid with respect to the calendar year
1939.

~ (d) Limitation on the time within
which contributions may be paid in order
to be allowable as credit—(1) General
rule, Contributions must have been
actually paid into a State unemployment
fund on or before the last day upon which
the return for the taxable year is re-
quired to be filed, except that under the
conditions described in subparagraph
(2), 3, 4), or (5), below, credit may
be allowed for contributions paid after
such last day. (The last day for filing
the return is January 31, 1940, unless

—the time for filing the return is ex-

tended. See article 303 [§ 400.3031, ar-

ticle 304 [§ 400.304, -‘Title 26, and 1939

Sup.], and article 305 [§ 400.3051.)

(2) Ezception when contributions are
paid after the last day for filing a refurn
but before July 1, 1940. Contributions
may be paid into a State unemployment
fund after the last day upon which the

return for the taxable year is required to
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be filed but before July 1, 1840, and, in
such case, may be credited, under section
1601 (a) (3) of the Federal Unemploy~
ment Tax Act, against the tax in an
amount not to exceed 90 percent of the
amount which would have been allowable
as credit on account of such contribu-
tions had they been paid into the State
unemployment fund on or before such
last day.

(3) Exception when contributions are
paid after June 30, 1940, but bzefore No-
vember 19, 1941, Confributions may be
paid into a State unemployment fund
after June 30, 1940, but before November
19, 1941, and, in such case, may be cred-
ited, under section 701 of the Revenue
Act of 1941, against the tax, provided such
credit is claimed before March 21, 1942,
The amount of suich credit shall not ex«
ceed 90 percent of the amount which
would have been allowable as credit on
account of such contributions had they
been paid into the State unemployment
fund on or before the last day upon which
the return for the taxable year was re-
quired to be filed. (See article 503 5/6
[§ 400.503 5/6, Title 26, Code of Fedetal
Regulations, 1941 Sup.], relating to re-
fund, credit, or abatement based on
credit with respect to contributions.)

(4) Ezxception when taxpayers’ assels
are in the custody or control of certain
fiduciaries. Contributions of a taxpayer
whose assets, at any time during the
period from the last day upon which the
return for the calendar year 1939 is re-
quired to be filed to June 30, 1940, in-
clusive, or the period October 9, 1940, to
December 6, 1940, inclusive, or the period
September 21, 1941, to November 18, 1941,
inclusive, are in the custody or control
of a receiver, trustee, or other fiduciary
appointed by, or under the control of, a
court of competent jurisdiction, may be
paid into a State unemployment fund
at any time, and upon such payment may
be credited against the tax in the same
amount that would have been allowable
as credit had the contributions been pald
on or before the last day upon which the
return for the taxable year was required
to be filed. .

(5) Exception when contributions are
paid to wrong State. Contributions for
the calendar year 1939 paid info the un-
employment fund of a State which are
required under the unemployment com-
pensation law of that State, but which
are paid with respect to remuneration
on the basis of which the taxpayer had,
prior to such payment, erroneously pald
an amount as contributions under
another unemployment compensation
law, shall be deemed for purposes of
credit to have been paid at the time of
the erroneous payment. If, by reason of
such other law, the* taxpayer was en-
titled to cease paying contributions with
respect to services subject to such other
law, the payment into the proper fund
shall be deemed for purposes of credit
to have been made on the date the re«
turn was actually filed under section 1604
of the Federal Unemployment Tax Act.

(See, however, section 7 (b) of the Act
approved August 13, 1940 (Public, No.
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764, 76th Cong., 3d sess.), for a special
provision relating to credit for certain
contributions paid with respect to certain
services affected by such Act; and see
sections 1, 3, 4, and 6 of such Act quoted
immediately preceding article 206 (8)

[§ 400.206 (8), Title 26, Code of Federal.

Regulations, 1940 Sup.], relating to such
services.)

(e) Refund of State coniribulions. If,
subsequent to the filing of the return for
the calendar year 1939, a refund is made
by a State to the taxpayer of any part
of his contributions for such year which
had been credited against the tax, the
taxpayer is required to advise the Com-
missioner under oath of the date and
amount of such refund and the reason
therefor, and to pay the tax, if any, due
as a result of such refund, together with
interest from the date when the tax was
due.”

3. Immediately preceding article 503
5/6, added by Treasury Decision 4953
[§ 400.503 5/6, Title 26, Code of Federal
Regulations, 1939 Sup.]l, as amended by
Treasury Decision 5022 [§ 400.503 5/6,
Title 26, 1940 Sup.], relating to certain
refunds of the {ax for the calendar year
1939, the following is inserted:

SectioN 701 (c) OF TEE REVENUE ACT OF
1941

Refund —Refund, credit, or abatement of
the tax (including penalty and interest as-
sessed or collected with respect thereto, if
any), based on any credit allowable under
subsection * * "*# (b), may be made in
accordance with the provisions of law ap-
plicable in the case of erroneous or illegal
assessment or collection of the tax (includ-
ing statutes of limitations). No interest
shall be allowed or paid on the amount of
any such credit or refund. On and after
the date of the enactment of this Act no
refund, credit, or abatement shall be al-
lowed based on any credit allowable under
+= * = gection 701 of the Second Revenue
Act of 1940.

4, Article 503 5/6, added by Treasury
Decision 4953 [§400.503 5/6, Title 26,
—Code of Federal Regulations, 1939 Sup.l,
as amended by Treasury Decision 5022
[§ 400.503 5/6, Title 26, 1940 Sup.],
relating to certain refunds of the tax
for the calendar year 1939, is amended to
read as follows:

§ 400503 5/6. Refund, credit, or
abatement of tax for calendar year 1939,
based on credit against such tax with
respect to contributions. If the tax for
the calendar year 1939, against which an
amount is allowable as credit under sec-
tion 1601 of the Federal Unemployment
_Tax Act or section 701 of the Revenue
Act of 1941, has been paid without the
benefi$ of such credit, the taxpayer shall
be entitled to a refund or credit of the
tax equal to the amount of such allow-
able credit. (See section 701 (b) (1) of
the Revenue Act of 1941, which requires
as a condition of the allowance of credit
thereunder that the credit be claimed
before March 21, 1942.) The taxpayer
shall also be entitled to a refund or credit
of the amount of interest or penalty, if
any, collected from him with respect to
the amount of tax refunded or credited.
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No interest, however, shall be allowed or
paid by the Government on the amount
of any such refund or credit. Every
claim for such refund or credit shall be
made on Form 843 in accordance with
the provisions of this article and article
503 [sectlon 400.503, Title 26, Code of
Federal Regulations], relating to refund
and credit of taxes erroneously collected.
A claim which does not comply with
these requirements will not be consldered
for any purpose as & claim for refund or
credit.

On and after September 20, 1941, no
refund, credit, or abatement shall be al-
lowed based on any credit allowable un-
der section 701 of the Second Revenue
Act of 1940. [ArT. 503%5]

Paragraphh C—Credit against tax for
1940. In order to conform Regulations
107 [Part 403, Title 26, Code of Federal
Regulations, 1940 Sup.), relating to the
excise tax on employers under the Fed-
eral Unemployment Tax Act (53 Stat.
183, 1387; 26 U.S.C., Sup. V, 1600 to 1611,
inclusive), to section 701 of the Revenue
Act of 1941, approved September 20, 1941
(Public Law 250—77th Congress), such
regulations are amended as follows:

1. Immediately preceding § 403.401, re-
lating to credit against the tax for the
calendar year 1940 and subsequent years
for contributions paid, the following is
inserted:

SecrroN 701 (b) oF THE RESVENUE ACT OF 1941

Allowance of credit against tax for * * ¢
1940, Against the tax impoced by the Fed-
eral Unemployment Tax Act for the calendar

ear * * * 1040, any taxpayer shall ha
allowed credit (if credit is not allowable un-
der section 1601 of such Act) for the amount
of contributions paid by him into an unem-
ployment fund under o State lav—

(1) Before the sixtlcth day after the date
of the enactment of this Act, if such crcdlt
is claimed before the expiration of six months
after such date of cnactment;

(2) Without regard to the date of payment,
if the assets of the taxpayer are, at any tima
during the fifty-nine-day pericd following
such date of enactment, or were at any tima
during the pericd from the lpst day upon
which the taxpayer was rcqulred under coc-
tion 1604 of the Federal Unemploymont Tax
Act to file a return of the tax against which
credit is claimed to June 20 next following
such last day, foclusive, * * * In tho
custody or control of a rccelver, trustee, or
other fiduclary appointed by, or under the
control of, o court of competent juritdiction.
The provicions of the Federal Unemployment
Tax Act (except sectlon 1601 (a) (3)),. in-
cluding such provisions as medificd by cection
902 (e) of the Scclal Sccurity Act Amend-
ments of 1939, shall apply to allowance of
credit urder this subscetion, Thg amgount
of such credit ngainst the tax for the calen-
dar year °* * © 1040, in the case of
contributions pald after the last day upon
which the taxpayer was rcquired under cec-
tion 1604 of the Federal Uncmployment Tax
Act to file n return for such ycar, shall not
(unless the credit §s allowable on account of
paragraph (2)) exceed 80 per contum of the
amount which would have been allowable as
credit on account of such contributions had
they been paid on or before such last day.
The terms used in this subsection shallt have
the same meaning as when uced in the Fed-
eral Unemployment Tax Act. Tae total
credlt allowsgble against the tax lmpoted by
such Act for the calendar ycar * * *
%gio shall not exceed 80 per ceatum of such
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2. Section 403.401 (c), relating o the
imitation on the time within which con-
tributions may be paid in order to be al-
lowable as credit, is amended by addirg
at the end of subparagraph (1) thereof
the following new sentence: “Sze also
subparagraphs (5) and (6), below, for
speclal provisions relating to credit,
against the tax for the taxable year 1940
only, for confributions paid.”

3. Section 403.401 (c), relating to the
limitation on the time within which con-
tributions may be paid in order fo be
allowable as credit, is amended by adding
at the end thereof the following netw sub-
paragraphs:

(5) Credit, against tax for taxable yeer
1940 only, for contributions paid afier
June 30, 1941, but before November 19,
1941. Notwithstanding the preceding
provisions of paragraph (c), contribu-
tions may be paid into a State unemploy-
ment fund after June 30, 1941, but before
November 19, 1941, and in such case may
be credited, against the tax for the tax-
able year 1940 only, in an amount not to
exceed 90 percent of the amount which
would have been allowable as credit on
count of such contributions had they
been paid into the State unemployment
fund on or before the last day upon which
the return for the taxable year 1940 is
required to bz filed, provided such credit
is claimed bafore March 21, 1842.

(6) Credit, against tex for taxable year
1940 only, when tazpayers' assels are in
custody or control of certain fiduciaries.
Contributions of a taxpayer whose assats,
at any time during the pericd prescribzd
in subparagraph (3), above, or during
the period September 21, 1941, {o Novem-
ber 18, 1941, both dates inclusive, are
in the custody or confrol of a receiver,
trustee, or other fiduciary appointed by,
or under the control of, a court of com-
patent jurisdiction, may be paid into the
State unemployment fund at any time
(subject, however, to tha provisions of
§ 403.602 (c), relating to the statutory pe-
riod of limitations applicable to credits),
and upon such payment, may be credited,
against the tax for the tazable year 1940
only, in the same amount that would
have bezen allowable as credit had the
contributions bzen paid on or before the
last day upon which the return for such
year was required to be filed.”

4. Immediately following the provi-
slons of law under the caption “Section
1601 (a) (5) of the Act” preceding
§ 403.602, the following is inserted:

Szeron 701 (¢) oF THE REVENUE ACT oF 1931

Refund.—Recfund, credit, or abatement of
the tax (Including penalty and interest as-
eazzad or collected with respoet thereto, If
any), bacad on any credit allowable under
subzection * * * (b), may bz madz in
accordanca with the provisions of law appll-
cable in the casz of erroneous or iilezal assies-
ment or collaction of the tax (Inciuding
statutes of Umitations). No interest shall he
allowed or pald on the amount of any such
credit or refund. * * *

(5) Section 403.602, relating to claims
for refund, credit, or abatement, iIs
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amended by adding at the end thereof
the following new paragraph:

() Refund, credit, or abatement of
tax for calendar year 1940, based on
credit against such tax for coniributions
paid. ‘The provisions of this section of
these regulations shall apply in the case
of claims for refund, credit, or abate-
ment, hased on credit, for contributions
paid, allowable under section 701 of the
Revenue Act of 1941. (See section 701
(b) (1) of the Revenue Act of 1841,
which requires as a condition of the
allowance of credit thereunder that the
credit be claimed before March 21, 1942,)

(Paragraph A of this Treasury Deci~
sion is issued under the guthority con-
tained in sections 902 and 908 of the
Social Security Act (49 Stat. 639, 643;
42 U.S.C, Sup. V, 1102, 1108); section
902 (b), (¢), (d), and (h) of the Social
Security Act Amendments of 1939 (53
Stat. 1399; 42 U.S.C., Sup. V, 1102, note) ;
and section 701 of the Revenue Act of
1941 (Public Law 250—T7th Congress).
Paragraphs B and C of this Treasury De-
cision are issued under the authority
contained in section 1601 of the Internal
Revenue Code, as amended by section 609
of the Social Security Act Amendments
of 1939 (53 Stat. 1387; 26 U.S.C., Sup. V,
1601) ; section 1609 of the Internal Rev~
enue Code (53 Stat. 188; 26 U.S.C., Sup.
V, 1609) ; and section 701 of the Revenue
Act of 1941 (Publioc Law 250—177th Con-~
gress).) i

[sEAL] NormAN D. CANN,
Acting Commissioner

of Internal Revenue.
Approved: October 17, 1941,

JOHN L. SULLIVAN,

Acting Secretary of the Treasury

[F. R. Doc. 41—7??2 Filed, October 21, 1941;
8 -

3 a, m.]

TITLE 30—MINERAL RESOURCES

CHAPTER III—BITUMINOUS COAL
DIVISION

[Docket No. A-441]

Part 321—MiInNimMuMm PRICE SCHEDULE,
DistrICcT NoO, 1

ORDER CONCERNING FINAL RELIEF IN THE
MATTER OF THE PETITION OF DISTRICT
BOARD NO. 1 FOR REVISION OF THE MINI~
MUM PRICES FOR CERTAIN TRUCK COALS
PRODUCED IN SUBDISTRICTS NOS. 3 AND 18
OF DISTRICT NO. 1 '

This proceeding having been instituted
upon a petition filed with the Bituminous
Coal Division by Bituminous Coal Pro-
ducers Board for District No. 1, pursuant
to section 4 II (d) of the Bituminous Coal
Act of 1937, praying for preliminary and
permanent orders revising upward the
minimum prices for coals for shipment
by truck produced at the mines of four
code members in Tioga County, of eleven
code members in Lycoming County, and
of one code member in Cambria County,
all in District-1;

A petition of intervention having been
filed by Smith and Butler Coal Com-

pany, & code member produced in Lycom-
ing County, and an informal protest
having been filed on behalf of English
Centre Coal Company, also a code mem-
ber in Lycoming County;

Temporary relief having been granted
in part by an Order of January 29, 1941:
68 F.R. 695, a hearing having been held,
pursuant to Orders of the Director, and
after due notices to all interested par-
ties, before D. C. McCurtain, a duly des-
ignated Examiner of the Division, in
Washington, D. C.; the Examiner’s re-
port having been waived and the matter
having thereupon been submitted to the
undersigned, the undersigned having
made and entered Findings of Fact, Con-~
clusions of Law and having rendered an
Opinion in this matter, which are filed
herewith, in which it was concluded that
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the f. o. b. mine prices of Mine Index
Nos. 2326, 2351, 2390, and 2398 should be
increased by 67 cents per ton; the prices
of the coals produced by the Holcomb
Coal Company Mine (Mine Index No.
1519) should be increased to $2.30 per

-ton; and the requested relief with respect

to the eleven Lycoming County mines beo
denied;

Now, therefore, it 1s ordered, That
§ 321.24 (General prices) in the Schedule

- of Effective Minimum Prices for District

No. 1 for Truck Shipments be and it
hereby is amended in accordance with
Supplement “T” annexed hereto and
made a part hereof.

Dated: September 25, 1941,

[sEAL] H. A. Gray,
Director,

.

PERMANENT SUPPLEMENT FOR DISTRICT No. 1

Nore: The material contained in this Permanent Supplement i3 to be read in the light of
the classifications, prices, instructions, exceptions, and other provisions contained in Part 921,
Minimum Price Schedule for District No. 1 and Supplements thereto.

FOR TRUCK SHIPMENTS

> § 321.24 -General prices—Supplement T
[Prices in cents par net ton for shipment into all market arcas) .
o -
28 (8518 |« g
- So (g8 {8y | 8 | 4
8.l 8 2@ M
IR
" g s 528l 5385 | § | &
Code member index Z . Mine 7 | County Seam [gEajan gl | 5 |
-3 s EENER g8
'g = = 3% o'a g N i‘
k) 5 < =] <] k) =
2 3
=1 =

= a 1{ 2] 3] 4}s

1519 |- Holeomb Coal Co.| 18 | Cambria..| B 230

-} 2326 Hunter ............ 3 | Tioga. ... BloSS.caafaannan 302

, 2351 1)1 D, 3| Tiog8.uann BloS3ouefeaanes 302

Wﬁldron, J'oseph & Walter | 2390 Wtaldron & Hun- | 3} Tioga.cna. BlosS..ana 302

er,
‘Williams, William, Sr...._. 2398 | Willlams..........] 8 | Tioga...-. Bl0SSamea] canann 302

{F. R. Doc. 41-7889; Filed, October 20, 1941; 10:21 a. m.]

ParT 321—MINIMUM PRICE SCHEDULE,.
Disrricr No. 1

ORDER | GRANTING TEMPORARY RELIEF AND
CONDITIONALLY FPROVIDING FOR FINAL
RELIEF IN THE MATTER OF THE PETITION
OF DISTRICT BOARD NO. 1 FOR THE ESTAB~
LISHMENT OF PRICE CLASSIFICATIONS AND
MINIMUM PRICES FOR THE COALS OF CER-
TAIN MINES IN DISIRICT NO. 1

{Docket No. A-1015] .

An original petition, pursuant to sec-
tion 4 II (d) of the Bituminous Coal Act
of 1937, having been duly filed with this
Division by the above-named party, re-
questing the establishment, both tempo-
rary and permanent, of price classifica-
tions and minimum prices for the coals
of certain mines in District No. 1; and

'The Director finding that a reasonable
showing of necessity has been made for
the granting of temporary relief in the
manner hereinafter set forth; and

No petitions.of intervention having
been filed with the Division in the above-
entitled matter; and

T .

The Director deeming this action nec~
essary in order to effiectuate the purposes
of the Act;

It'is ordered, That, pending final dis-
position of the above-entitled matter,
temporary relief is granted as follows:
Commencing forthwith, § 3217 (Aipha-
betical list of code members) is amended
by adding thereto Supplement R, and
§ 321.24 (General prices) is amended by
adding thereto Supplement T, which
supplements are hereinafter set forth
and hereby made a part hereof.

It is further ordered, That pleadings
in opposition to the original petition in
the above-entitled matter and applica~
tions to stay, terminate or modify the
temporary relief herein granted may be
filed with the Division within forty-five
(45) days from the date of this Order,

- pursuant to the Rules and Regulations

Governing Practice and Procedure be-
fore the Bituminous Coal Division In
Proceedings Instituted pursuant to sec-
tion 4 II (d) of the Bituminous Coal Act
of 19317.
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[Docket No. A-1058]

Part 327—Minmvum PRICE SCHEDULE,
District No. 7

ORDER GRANTING TEMPORARY RELIEF AND
CONDITIONALLY PROVIDING FOR FINAL RE-
LIEF IN THE MATIER OF THE PETITION OF
DISTRICT BOARD NO. 7 FOR THE ESTABLISH~
MENT OF PRICE CLASSIFICATIONS AND
MINIMUM PRICES FOR THE COALS OF CER-
TAIN MINES IN DISTRICT NO. 7 -

An original petition, pursuant to sec-
tion 4 II (d) of the Bituminous Coal Act
of 1937, having been duly filed with this
Division by the above-named party, re-
questing the establishment, both tempo-
rary and permanent, of price classifica-
tions and minimum prices for the coals
of certain mines in District No. 7; and

The Director finding that a reasonable
showing of necessity has been made for
the granting of temporary relief in the
manner hereinafter set forth; and_

No petitions of intervention having
been filed with the Division in the above-
entitled matter; and

The Director deeming that this action
is necessary In order to effectuate the
purposes of the Act; -

Now, therefore, it is ordered, Thaf,
pending final disposition of the above-

entitled matter, temporary relief be, and
the same hereby is, granted as follows:
Commencing forthwith, § 327.11 (Low
Volatile coals: Alphabetical list of code
members) is amended by adding therefo
Supplement R, and -§ 327.34 (General
prices in cents per net ton for shipment
into any market arex) is amended by
adding thereto Supplement T, which
supplements are hereinafter set forth
and hereby made a part hereof.

It is further ordered, That pleadings
in opposition to the original petition in
the above-entitled matter and applica-
tions to stay, terminafe or meodify the
temporary relief herein granted may be
filed with the Division within forty-five
(45) days from the .date of this Order,
pursuant to the Rules and Regulations
Governing Practice and Procedure before
the Bituminous Coal Division in Pro-
ceedings Instituted Pursuant to section
4 IT (d) of the Bltuminous Coal Act of
1937.

It is further ordered, That fhe relief
herein granted shall become final sixty
(60) days from the date of this Order,
unless the Director shall otherwise order.

Dated: September 25, 1841.

[sEAL] H. A. Gray,

Director.

TEMPORARY AND CONDITIONALLY FINAL ErFECTIVE MINmMoUM PRICES FOR DistrICT No. 7

NotEe: The material contained in these supplements is to be read in the light of the classlﬁ-
catlons, prices, instructions, exceptions and other provisions contained‘lﬁ‘ Part. 327, Minimum

Price Schedule for District No. 7 and supplements thereto.

el e

FOR ALL -SHIPMENTS EXCEPT TRUCK

§327.11 Low volatile coals: Alphabetical list of code members—Supplement R

{Alphabetical list of code members having railway loading facilities, showing pnce classifications by slze groups for
all usesexcept as separately shown]

»

S
r4
£
3
S S B Pnet; classxﬁcaﬁ_ons by
size group Nos.
% Code member Minename |4 %‘:szgg' Shipping point | Railroad 5
K] < 5
8 i =
g B =
= .13 &l1]2|3l4i6]6|78|o]10
£02 A(t};vo}l&(;ﬂon, Cleve, Atwell.| 4| Fire Creek| War,W.Va_..- N.&w.Bojt{tit|t]ticiCit| it
ovelan: -
243 | Drumheller Cosl | Drumheller.._| 5| Beckley...| Laurel Siding, | C.& O-l18| t|+{t|1]${B|B|t|t|t
gomp?ny HW.I W. Va, VGN.
cavnis,
136 | Fink, 0. D Fink 2| Fire Creek C‘li"gt{)/p ()Sewell, C. & O_|10]AJA|AJAJA|AA|B|BIB
. Y8, .

t Indicatesno classifications effective for these size groups, .
FOR TRUCK SHIPMENTS

$ 32734 General prices in cents per net ton for shipment into any ‘market area—

Supplement T
[Prices in cents per net ton for shipment into all market aseas]

s — o ~o © u ] wn
LEE|ES [HI2 &8
s s WS e EIER R
Z z 8E83(88% o [l S| 8
. % 3 BEE[sTE(E |83 5 | B
Code member index i Mine E | County | Seam SyEIERL 28T |
F ] STURTCIE R (R %
w
A 1 2 314 [}
Drumheller Coal Company, cfo | 243| Drumheller...| 5| Raleigh..| Beckley..|...... 280] 218.cenlecen
W. 1. Beavins. - « .

[F. R. Doc. 41-'7884; Filed, October 20, 1941; 10:20 a.1m.]
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[Docket No. A-1054]

PART 328—MiNiMuM PRICE SCHEDULE,
DistrIcT No. 8

ORDER GRANTING TEMPORARY RELIEF AND
CONDITIONALLY PROVIDING FOR FINAL RE~
LIEF IN THE MATTER OF THE PETITION OF
DISTRICT BOARD NO. 8 FOR THE LSTABLISH=
MENT OF PRICE CLASSIFICATIONS AND
MINIMUM PRICES FOR THE COALS OF CER~
TAIN MINES IN DISTRICT NO. 8

An original petition, pursuant to sec-
tion 4 II (d) of the Bituminous Coal Act
of 1937, having been duly filled with this
Division by the above-named party, re-
questing the establishment, hoth tempo-
rary and permanent, of price classiflca«
tions and minimum prices for the coals
of certain mines in District No. 8; and

The Director finding that & reasonable
showing of necessity has been made for
the granting of temporary rellef in the
manner hereinafter set forth; and

No petitions of intervention having
been filed with the Division in the above-
entitled matter; and

The Director deeming his action nec-
essary in order to effectuate the purposes
of the Act;

Now, therefore, it is ordered, That,
pending final disposition of the above-
entitled matter, temporary relief be, and
the same hereby is, granted as follows:
Commencing forthwith, § 328.11 (Alpha-

. betical list of code members) 1s dmended

by adding thereto Supplement R, and
§ 328.34 (General prices for high vold-
tile coals in cents per net ton for ship-
ment into all market areas) is amended
by adding thereto Supplement T, which
supplements are hereinafter set forth
and hereby made a part hereof.

No relief is granted herein to the Num-
ber 9 Mine of the Carbon Fuel Company
(Mine Index No. 3661) as this mine is
affected by unique considerations set
forth in an Order designating that
portion of Docket No. A-1054 which re«
lates to it as Docket No. A-1054 Part IT
and granting temporary relief.

It is further ordered, That pleadings
in opposition to the original petition in
the above-entifled matter and applica-
tions to stay, terminate or modify the
temporary relief herein.granted may be
filed with the Division within forty-five
(45) days from the date of this Order,
pursuant to the Rules and Regulations
Governing Practice and Procedure be«
fore the Bituminous Coal Division in
Proceedings Instituted Pursuant to sec«
tion 4 II (d) of the Bituminous Coal Act
of 19317.

It is further ordered, That the rellet
herein granted shall become final sixty
(60) days from the date of this Order,
unless the Director shall otherwise order.

Dated: October 7, 1941,

[sEAL] H. A, Gray,
Director.
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TEMPORARY AND CONDITIONALLY FrnaL EFFECTIVE Minmrun Prices ¥or District No. 20

NoTe: The material contained in this supplement is to be read in the light of the claesifica-
tions, prices, instructions, exceptions and other provisions contalned in Part 340, MMinimum
Price Schedule for District No. 20 and supplements thereto.

FOR ALL SHIPMENTS
The following price classification and minimum prices shall be inserted in Price

Schedule No. 1 for District No. 20,

§340.4 Code member price index—Supplement R. Insert the following in proper

alphabetical order:
N Sub- | Prices paos
Ming
Producer Mins | fndex Comty |4
Ne. group | Radl | Troek
Bills & Kilgore (Elvin Bills) 195 | Carbon...... o 1 s 8

$34021 General prices in cents per net ton for shipment into all market areas—
Supplement T. Insert the following code member name, county and prices in proper
alphabetical order under Sub-district No. 1:

- Slea groups
Code member mine name’ County
11213|4)5]|6)7|8}9]10 ll|12|13 14]115
SUBDISTRICT NO, 1 |
Bills & Kilgore (Elvin Bills) Carbon. 404|3€r£|349'323l&4l'.’74|2&3|299'lw'vlt? Hﬁimluw‘ﬂlilm

[F. R. Doc. 41-7887; Filed, October 20, 1841; 10:21 a. m.]

[Docket No. A-439]

ParT 342NNt PRICE SCHEDULE,
. DistricT No. 22

FINDINGS OF FACT, CONCLUSIONS OF LAW,
MEMORANDUM OPINION AND ORDER IN THE
MATTER OF THE PETITION OF DISTRICT
BOARD 22 FOR THE ESTABLISHMENT OF
PRICE CLASSIFICATIONS AND JMINIMUM
PRICES FOR COALS PRODUCED IN DISTRICT
NO. 22 FOR WHICH PRICE CLASSIFICATIONS
AND MINIMUM PRICES HAVE NOT HERETO-
FORE BEEN ESTABLISHED

_This proceeding was instituted upon
petition filed with the Bituminous Coal
Division by District Board 22, pursuant
to section 4 II (d) of the Bituminous Coal
Act of 1937, proposing and seeking tem-
porary and permanent price classifica-
tions and minimum prices for coals of
certain code member producers therein
for shipment by truck, for which no
minimum prices have been heretofore
established. By an Order dated Decem-
ber 22, 1940, 6 F.R, T, temporary relief

was granted in accordance with the peti- -

tioner’s requests herein, except in the
following respects:* "

No prices were established for the Lar-
son Mine of O. E. Larson because it ap-
peared from the records of the Division
that there was some doubt as to whether

i1Due to a clerical error, the temporary
minimum price of the Slze Group 2 coals
produced at the Calvert Mine of Aert Cal-
vert was established as $2.75 instead of £3.76.
This error was corrected by “Notlce Correct-
ing Clerical Error,” dated January 13, 1841,
6 FR. 399.

he was a code member in good standing,!
and no listing was made of the ten cocde
members operating mines whose coals
were classified and priced when operated
by former code members.

Pursuant to the Order of December
22, 1940, a hearing was held on this mat-
ter before Thurlow Lewis, a duly desig-
nated Examiner of the Divislon, Salt
Lake City, Utah. Appearances were
entered at the hearing on hehalf of Dis-
trict Board No. 22 and the Consumers’
Counsel Divislon. At the hearing all
interested parties were afforded an op-
portunity to be present, adduce evidence,
cross-examine witnesses and otherwise
to be heard. ~

‘Waivers of a report of the Examiners

.were filed by the interested parties and
the matter was thereupon submitted to
the undersigned.

To support its requests for rellef
hereln, the petitioner adduced the tes-
timony of D. F. Buckingham, Secretary
of the District Board 22, He testified
concerning the three purposes of the
petition herein as follows: (a) To estab-
lish classifications and minimum prices
for four new code members in District
22 whose coals have not been previously
classified or priced; (b) To establish
classifications and minimum prices of
the coals of the three District 22 code
members which have been heretofore
proposed by the petitioner but never es-

1pivision records show that O. EL Larzon 1s
now & code member in good standing since
March 19, 1841,
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tablished by the Division;?* and (c) To
amend the Schedule of Effective Mini-
mum Prices for District No. 22 so as to
include the names of ten code members
in District 22 who are operating mines
but whose coals were previously classi-
fied when the mines were operated by
former code members.?

The new code members whose coals
have not been previously classified or
priced are the following:—Willjam C.
Rice, operator of the Rice Mine in Sub-
district No. 1 at Roundup, Montana;
Frank Danichek (Superior Coal Com-
pany) operator of the Superior Mine in
Subdistrict No. 2 at Bear Creek, Mon-
tana; Mert Calvert, operator of the Cal-
vert Mine, in Subdistrict No. 7 at Arming-
ton, Montfana; and David A. Stokes,
operator of the Blair Mine in Subdistrict

.No. 12 near Valler, Montana. With re-

spect to these producers, the witness tes-
tified that the coals were similar to cozls
produced by other mines in the immedi-
ate vicinity and should be priced ac-
cordingly.

Upon the basis of the uncontroverted
evidence, X find that the petitioner’s re-
quests for the establishment of classifi-
cations and minimum prices of District
22 code membars are reasonable and
proper. It does not appear that any code
members or consumers would be preju-
diced, if the relief requested herein
were granted.

The price classifications and minimum
prices established in my Order dated De-
cember 22, 1940, and the requested clas-
sifications and minimum prices set forth
in the petition herein with respect to
thoze mines which were not covered by
this Order, comply with ail the applicable
standards of the Bituminous Coal Act of
19317, and their establishment as the ef-
fective classifications and minimum
prices for the coals in question is neces-
sary In order to effectuate the purposes
of Section 4 IT (a) and (b).

Now, therefore, it i3 ordered, That
§ 3424 (Code member price index) is
amended by adding thereto Supplement
R-1, § 3425 (General prices; minimum
prices for shipment via rail transporta-
tion) is amended by adding thereto Sup-
plement R-II,r and § 34221 (General
prices) 1s amended by adding thereto
Supplement T, which supplements are
herelnafter szt forth and hereby made a
part hereof,

Dated: October 2, 1941,

fsearl H. A. Gray,

Director.

1The coals of one of the three, O. E. Lar-
con, have already been priced ir Docket No.
A-T702. The coals of the other two, Red
Yadge Coal Company (Guy MceClelland) and
Suncet Coal Company have been given tem-
porary prices In thls Docket.

2Nine of these mines have already been
glven Ustings. Tae tenth mine (Brophy,
James R, 8. & S. Mine) will be giver a lsting
in the schedule accompanying this opinion
and order,



5304

<

SU’PPLEMENTS, DistrIcT No. 22
NorE: The materlal contained in these supplements is to be read in the light of the classifi-
cations, prices, instructions, exceptions and other provisions contained in Part 342, Minimim
Price Schedule for District No. 22 and supplements thereto,
FOR ALL SHIPMENTS

The following changes shall be made in Price Schedule No. 1 for District No. 22:

§342.4 Code member price index—Supplement R-I.

’

Insert the following Code

member listings in proper alphabetical order: -
’ . Mine ‘Subdis:] Prices page
Producer Mine index County ‘;‘gf;
No. . group | Rail | Truck
- Brophy, James R 2 8 10
Caleert: Merton Thooonaea o127
Dnnlclxek, Frank (Su rlor Co0al C0.)eomcenanaee 2 10
Red Lod gu Coal Co, (Guy McClelland)a ccanens 2 s 1n
Rice, Willlam C A 10
+ Btokes, David A 12 15
Bunset Coal Company (Stephen . Hudak).... 21.~ 1

§3425 General prices; minimum prices for shipment via rail ti‘ansportation—
Supplement R-II. Subdistrict 2—Red I.odge, rail prices for James R Brophy, S& S

Mine sheall apply as shown. ~

§342.21 General prices—Supplement T. Insert the followmg listing and prices in ’

proper alphabetical order according to subdistrict:

Size groups
Code member and mine name County -
1]233)4)5]6|7]8]9010|11|12
SuspisTRICT NO, 1 . .
Rice, Willism O, Rico Mina Musselshell....... so0la7l4oo]_._lazs|. - (zzsl2s0lazs{1to] o5 75
SuspistrICT No. 2 ! # E ‘
Bropby, James R, S & 8 Mine, Carbon. 40013751400 ..; 30| [250/22511501110] 95! 75.
’ D%‘nichek, Frank (Superior Coal Co., ). Superior | Carbon__%.ceeeaee 400[3751400{. .- 350‘_.‘_ 250]225)150]110, 95% 75
B:c& dg:dgone?onl .Co. (Guy McOClelland): Red | Carbon........... 400/875{400).. (350} [250}22511501110} 95} 75
Sunset Coal Company (Stephen T. Hudak) Sun;e!: Carbon. cemeevene. 400{375]400] ... [350| ... {250;2251150{110]. 95| 75
Mine. SUBDISTRICT NO, 7 L .
Calvert, Merton Calvert Mine Cascade 400/375/375/350/350/3261800/225/150) .. {160] 80
SUBDISTRICT NO. 12 ) ’ ) .
Btokes, David A. Blair Mine Pondera.._.. 600]....- . [250]100;

[F. R. Doc. 41-7891; Filed, October 20, 1941; 10:22 a, m.]
~

TITLE 32—NATIONAL DEFENSE

CHAPTER IX-—OFFICE OF PRODUC-
TION MANAGEMENT

SUBCHAPTER B—PRIORITIES DIVISION
PART 933-—COPPER

Conservation Order No. M-3-¢ Curtail-
ing the Use of Copper in Certain
Items

Whereas national defense require-
ments have created g shortage of Copper
for the combined needs of defense, pri-
vate account, and export; action has
already been taken to increase and con-

serve the supply and to.direct the dis-

tribution of Copper to insure deliveries
for defense and essential civilian require-
ments; and the supply of Copper now is
and will be insufficient for defense and
essential civilian requirements unless the
use of Copper in the manufacture- of
many products where such use is- not
absolutely necessary for the defense or
essential civilian requirements is cur-

.tailed or prohibited;

Now, .therefore, it is hereby ordered
That:.

§ 933.4 Conservation order M—9-c—
(a) Restrictions on use ©0f copper in
articles appearing on list “A”—(1) Cur-
tailment {o January 1, 1942, Except as
provided in paragraph (e¢) hereof, dur-
tailment to January, I, 1942. Except as
provided in paragraph (¢) hereof, dur-

- ing the period between October 15 and

December 31, 1941, no Manufacturer
may use in the aggregate in the manu-

facture of any Item on List “A” attached, -

.more Copper or Copper Base Alloy than
the greater of the following two limits:

(). One-hailf of the total amount of
.Copper or Copper Base Alloy, respec-
tively, used by .him in the manufacture

of such -Item during the last three
. months-of 1940, or )
~ (i) One-eighth of the total amount of -

Copper or Copper Base Alloy, respec-

" tively,-used by him in the manufacture

of such Ifem during the year 1940. . ..
If any Manufacturer is manufacturing

_any such Ifem which he did not manu-
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facture in 1940, then during the perlod
between October 15 and December 31,
1941, he may use in the manufacture of
such Item Copper or Copper Base Alloy
to a total amount not exceeding 50% of
the total amount used by him in the
manufacture of such Item during the
period between August 1, and September
30,. 1941,

(2) Prohibitions after January 1, 1942,
Except as provided in paragraph (a) (3)
and in paragraph (c) hereof, after Jan-
uary 1, 1943, no Manufacturer of any
Ttem on Iist “A” attached, may use in
the manufacture of any such Item any
Copper or Copper Base Alloy.

(3) Substitution of Plating in Ximited
Cases. Nothing contained in this para-
graph (a), however, shall prevent the
use of Copper or Copper Base Alloy for
plating any Item included on List “A*,
provided:

(i) That such plating is not primarily
for‘decorative purposes, and

.(ii) That the use of or the normal
wear on such Item would make imprac-
tical any other form of coating, and

(iii) That ‘such Item was formetly
plated with Copper or Copper Base Alloy,
or if such Item was not formerly so plat-
ed, then provided that the total amount
of Copper or Copper Base Alloy to be
used in the plating of each such Item is
less than 5% of the amount that was used
in the manufacture of each such Item
immediately preceding the effective date
of this Order,

(b) Restrictions on use of copper
sheet, sirip and screening. Except as
provided in paragraph (¢) hereof, after
November 1, 1941, no pergon may use or
apply Copper or Copper Base Alloy sheet,
strip or screening for any purpose in
connection with bullding construction ex-
cept for minor repairs or maintenance
(but not replacement) on existing build-
ings whefe the existing installation i
Copper or Copper Base Alloy and no sub-
stitute can be used.

(¢) General exception., The prohibl-
tlons and restrictions contained in para-
graphs (a) and (b) shall not apply to the
use of Copper or Copper Base Alloy in
articles which are being produced:

(1) Udder a specific contract or sub-~
contract for the Army or Navy of the
United States, the Unlted States Marl-
time Commission, the Panama Canal, the
Coast and Geodetlc Survey, the Consb
Guard, the Civil Aeronautics Authority,
the National Advisory Commission for
Aeronautics, the Office of Scientific Re-
search and Development, or for any for-
eign counfry .pursuant to the Act of
March 11, 1941, entitled “An Act to Pro-
mote the Defense of the United States,”
(Lend-Lease. Act) if in any such case
the use of Copper or Copper Base Alloy
to the extent employed is required by the
specifications of the prime contract, or

(2) For use to comply with Underwrit-
ers Regulations, or Safety Regulations
issued under Governmental authority,

'
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provided the pertinent provisions of sucH
Regulations were, in either case, in effect
both on October 1, 1941 and on the date
of such use, and specifically and exclu-
sively require the use of Copper or Cop-
per Base Alloy to the extent employed,
or

(3) Primarily as conductors of elec-
tricity, but this excepfion shall be appli-
cable only to the extent necessary to per-
mit the conducting of the electricity re-
quired, or

(4) For use in chemical plants to the
extent that corrosive action makes the
use of any other material impractical, or
. () For use-in research laboratories
where and to the extent that the physical
and chemical properties make the use
of any other material impractical, or

(6) For use as condenser tubes, heat
exchanger tubes (other than radiators
which are used to control air tempera-

- ture) and tube sheets in oil refining
plants, in plants generating steam for
public or industrial use and in plants
generating electric power for public or
industrial use, where and to the extent
that corrosive action makes the use of
any other material impractical.

(7 For use as part of the motive
power or mechanical’ and electrical
equipment of vessels other than pleasure
craft where corrosive action makes the
use of any other material impractical.

(d) Restrictions on use of copper in
all other articles. During the period
between, October 15 and December 31,
1941, and during each three months’
period thereafter, until further action
by the Director of Priorities, no Manu-
" facturer may use in the aggregate in the
manufacture of any article not on List
“A” attached, more Copper and Copper
Base Alloy than the greater of the fol-
lowing two limits:

) 70% of the total amount of Copper
or Copper Base Alloy, respectively, used
by him in the manufacture of such arti-
cle during the last three months of 1940,
or

@) 17%% of the total amount of
Copper or Copper Base Alloy, respec-
tively, used by him in the manufacture
of such article during the year 1940;

plus in either such case, the amount of
Copper ‘or Copper Base Alloy necessary
to manufacture articles which are being
produced pursuant to the exceptions of
paragraph (c) hereof.

If any Manufacturer is manufacturing
an article not on List “A” which he did
not manufacture in 1940, then during
the period between October 16 and De-
cember 31, 1941, and during each three
months’ period thereafter until further
action by the Director of Priorities, he
may use in the manufacture of such
article Copper and Copper Base Alloy
to a total amount not exceeding 509 of
the total amount used by him in the
manufacture of such article during the
period between July 1 and September
30, 1941.
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(e) Prohibitions against sales or de-
liveries of copper or copper base alloy.
No person shall hereafter sell or deliver
Copper or Copper Base Alloy, to any
person if he knows, or has reason to be-
lieve such material Is to be used in vio-
lation of the terms of this Order.

(f) Limitation of inventories. No
Manufacturer shall accumulate an In-
ventory of Copper, or Copper Base Alloy
or products thereof, in the form of raw
materials, semiprocessed materials, fin-
ished parts or sub-assemblies in quanti-
ties in excess of a minimum practicable
working Inventory, taking into consld-
eration the limitations placed upon the
production of Copper products by this
Order. A minimum practicable working
Inventory shall in no event exceed that
amount of material necessary to main-
tain operations for sixty days. Any
Manufacturer who has an Inventory in
excess of a minimum practicable work-
ing Inventory is prohibited from receiv-
ing additional Copper or Copper Base
Alloy or products thereof, beyond the
extent necessary to maintain such mini-
mum practicable working Inventory.

(g) Miscellaneous provisions — (1)
Priorities regulation No. 1. All of the
provisions and definitions of Priorities
Regulation No. 1 issued by the Director
of Priorities on August 27, 1841 (Part
944), as amended from time to time, are
hereby included as a part of this Order
with the same effect as if specifically

# set forth hereln, except as otherwise spe-

cifically provided herein.

(2) Appeal. Any person affected by
this Order who conslders that compli~
ance therewith would work an excep-
tional and unreasonable hardship upon
him, or that it would result in a degree
of unemployment which would be unrea-
sonably disproportionate compared with
the amount of Copper conserved, or that
compliance with this Order would disrupt
or impair g program of conversion from
non-defense to defense work, may ap-
peal to the Director of Priorities, by ad-
dressing a letter to the Director of Priori-
tles, Ref: M-9—c, Office of Production
Management, Soclal Security Building,
Washington, D. C., setting forth the per-
tinent facts and the reasons he conslders
he is entitled to relief. The Director of
Priorities may thereupon take such ac-
tion as he deems appropriate,

(3) Applicability of order. The pro-
hibitlons and restrictions contained in
this Order shall apply to the use of ma-
terial in all articles hereafter manufac-
tured irrespective of whether such
articles are manufactured pursuant to a
contract made prior or subsequent to
the effective date hereof, or pursuant to
a contract supported by a preference
-rating. Insofar as any other Order of
the Director of Priorities may have the
effect of limiting or curtailing to a
greater extent than herein provided, the
use of Copper or Copper Base Alloy in
the production of any article, the limita-
tlon of such other Order shall be
observed,
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(4) Violations or false statements.
Any person who violates this Order, or
who wilfully falsiffies any records which
he is required to keep by the ferms of
this Order, or by the Director of Priori-
ties, or who otherwise wilfully furnishes
false information to the Director of
Priorities or to the Office of Production
Management maey be deprived of priori-
ties assistance or may be prohibifed by
the Director of Priorities from obtaining
any further deliveries of materials sub-
ject to allocation. The Director of
Priorities may also take any other action
deemed appropriate, including the mak-
ing of a recommendation for prosecu-
tion under section 35A of the Criminal
Code (18 U.S.C. 80).

(5) Definitions. For the purposes of
this Order: .

(1) “Copper” means Copper metfal
which has been refined by any process
of electrolysis or fire refining to & grade
and in a form (cathodes, wire bars, ingot
bars, ingots, cakes, billets, wedge bars or
other refined shapes) suitable for fabri-
cation, or in any stage of fabrication.
It shall include Copper metfal produced
from scrap.

(i) “Copper base alloy” means any
alloy in the composition of which the per-
centage of Copper metal by weight equals
or exceeds the percentage of all other
metals.

(iif) “Inventory” of a Person includes
the Inventory of affiliates and sub-
sldiarfes of such Person, and the In-
ventory of others where such Inventory
is under the control of or under common
control with or available for the use of
such Person.

(v) “Manufacturer” means one who
manwfactures, fabricates, assembles,
melts, casts, extrudes, rolls, turns, spins
or processes in any other way.

(v) “Item” means any article or any
component part thereof.

(6) Effective date. This Order shall
take effect upon the datfe of issuance and
shall continue in effect until revoked by
the Director of Priorifies. (PD. Reg. 1,
Aug. 27, 1941, 6 FR. 4489; OPM. Reg. 3
Amended Sept. 2, 1841, 6 FR. 4865; E.O.
8629, Jan. 7, 1941, 6 FR. 191; E.O. 8875,
Aug. 28, 1841, 6 FR. 4483; scc. 2 (a),
Public No. 671, 76th Congress, Third Ses-
sion, as amended by Public No. 83, 7ith
Congress, First Sessfon; sec. 9, Public No.
783, 16th Congress, Third Session)

Xssued this 21st day of October 1941,

DowaLp M. NELSON,
Director of Priorities.
LisT “A”

The Uce of Copper or Copper Base Alloy
in the items lsted below and in all com-
ponent parts thereof 1s probibited except to
the extent permitted by the foregoing Con-
eervation Order M-9-c, (Electrical conduct-

ing parts are excepted to the extent provided
Lh; par)agmph (¢) (3) of Conservation Ordsr

Automotive, Trailer and Tractor Equipment
Gmﬁ and automotive repair equipment.
Hea

p and headlamp parts.
Heaters,
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Horns.

Hub and gas tank caps.
Miscellaneous fittings and
Mouldings. «

Rear view mirrors and hardware.

Building Supplies and Hardware

Alr conditioning equipment (except small,
moving parts and bearings).

Bunids, including fixture, fittings and trim-
mings,

Bullders' finish hardware.

Conduits and tubing.

De‘gorative hardware-—including house num-

ers. :
* Door knockers, checks, pulls and stops.
Doors, door and window frames, sills and

trim,

arts, .

Elgva.tors and Escalators, except bearings.

Gravel stops and snow guards.

Grilles,

Gljltfezs, leaders, down spouts, and expansion
oints. :

Incinerator hardware and fittings.

Letter boxes and mall chutes.

Lightning rods (except for electric power
stations and industrial stacks).

Lighting fixtures.

Ornamental metal work.

Pile butt protection. . >

Plumbing and Heating Supplies:

Bands on pipe covering. .

Convectors and local heaters.

Fixture fittings and trimmings (excluding
valve seats).

Hot Water heaters, tanks, and colls (except
as provided in Defense Housing Critical
List issued by Director of Prioritles, Sep-
tember 12, 1941, as the same may be
amended).

Pipe and fitlings (except as provided in
Defense Housing Critical List issued by
Director of Priorities, September 12, 1941,
as the same may be amended). -

Shower rods, heads and pans.

Sinks and drainboards.

Tollet floats, cistern. and low water floats.

Towel racks, -

Push, kick, switch, floor and all other device
plates,

Roofing and flashing.

Screening and screens.

Serews, nuts, bolts and hooks.

Shelves.

Stair and threshold treads.

Termite shields. I .

Terrazzo strips, reglets, and mouldings. - '

Ventilators and skylights. !

Water containers for humidification.

Weather stripping and insulation.

Burial Equipment

Burjal vaults,
Casket hardware.
Caskets, .
Memorial tablets.
Morticians’ supplies.

. Dress Accessories

Buckles,
Buttons.

Dress ornaments.
Handbag fittings.
Metal cloths.

House Furnishings and Equipment
(including office and institutional) -

Andirons, screens, and fire place fittings.
Candlesticks, )
Cooking and table utensils,
Curtain fasteners, rods, and rings,
Cuspldors,
FPurniture,
Furniture hardware.
Household appliances:
Fans,
Heaters. . s
Stoves and Ranges. .
Lamp standards, shades, shade holders, and
stems,
Trays. . .
U%ho‘l{sterers’ supples, including nafls and
acks, .
Vases, gltchers, bowls and grteraft,
Waste baskets, hat trees, humidors, and sim-
{lar items, . :

, . Jewelry, Gifts and Noveltics

All jewelry, gifts and novelties, including?
Advertising specialties.
Atomizers—except medical,
Bar fittings.

Book ends,
Cosmetic containers.
Lighters. .
Napkin rings. -
Picture frames.
Smokers® accessories.
_Souvenirs,

Miscellaneous

All Plating primarily for decorative purposes.

‘Barrel hoops.

Beauty parlor equipment and barber shop
supplies. L

Beverage dispensing units and parts thereof.

Bicycles, motorcycles and similar vehicles,

Boxes, cans, jars and other containers.

Branding, marking and labelling devices, and
stock for same.

Chimes and bells. - . ’

Fire extinguilshers,

Fire fighting apparatus and hydrants (all
decorative and ali nonfunctional parts).
Fire hose, couplings and fittings (except brass

.expansion Joints and valve trim),
‘Keys and locks (except barrels). o
Ladders and hoists, including fittings.
Lanterns and lanlzﬁas.
Livestock and poultry equipment.
Luggage fittings.
Mefitacnks and pattern plates, matrices and

s .

-

Name, identification and medal plates.

Non-operating or decorative uses or parts of
installations and mechanical equipment,

. Including frames, bases, standards and sup-

Ports.
Paint (except for ship bottoms). .
Photographic equipment and supplies.
Pleasure boat fittings, hardware and motors.
Pole line hardware, ° N
Powder and paste. -
Radios.
Reflectors.
Saddlery hardware and harness fittings.
Signs, including street signs.
.Slot, game, and vending machines.
_Stationery supples: "

Desk accessories.

Office supplies.

Pencils.
__ Pens and penholders.
Statues,
Stindials.
‘Toys.
Valve handles.
‘Weathervanes.

[F. R. Doc. 41-7910; ‘Filed, October 21, 1841;
i < 9:22 a, m.]

-

PART 994—MOTOR FUEL

Amendment No. 1 to Limitation Order

L-8* To Limit the Distribution of
Motor Fuel in the Atlantic Coast Area

Section 9941 (b) (1) is hereby
amended to read as follows:

§994.1 General limitation order L-8.

* l * * *

(b) -Limitations .on delivery of motor
fuel. (1)- No Primeary or Secondary
Supplier shall, directly or indirectly, de-
liver or cause to be delivered, Motor Fuel
from any point within the Atlantic Coast
Area to any point in the United States
outside the Aflantic Coast Area: Pro-
vided, however, That this restriction
shell not apply to.motor fuel produced
in the so-called Appalachian Refinery
District in West Virginia and in Western
Pennsylvania and New York, herein de-

16 F.R, 65009, °
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fined as including all of the aforesald
states lying west of the seventy-eighth
meridian,

This Order shall take effect immedi-
ately. (P.D.Reg. 1, Aug. 27, 1941, 6 F.R.
4489; OP.M. Reg. 3, March 8, 1941, 6
F.R. 1596; as amended Sept. 12, 1941, ¢
F.R. 4865; E.O. 8629, Jan. 17, 1941, 6 F'\R.

<191; BE.O. 8875, Aug. 28, 1941, 6 F.R.
4483; sec. 2 (a), Public No. 671, '16th Con-
gress, Third Session, as amended by Pub-
lic No. 89, 77th Congress, First Sesslon;
sec. 9, Public No. 783, 76th Congress,
Third Session)

Issued this 21st day of October 1941,

DonaLp M, NELSON,
Director of Priorities.

[F. R. Doc. 41-7909; Flled, October 21, 1941;
9122 a, m.}

TITLE 47—TELECOMMUNICATION

CHAPTER I—FEDERAL COMMUNI-
CATIONS COMMISSION

PART 35—UNIFORM SYSTEM OF ACCOUNTS
FOR WIRE-TELEGRAPH AND OCEAN-CADLE
CARRIERS

The Commission on October' 14, 1941
made the following changes in the above-
entitled rules:

Postponed the effective date of sald
rules to January 1, 1943,

Adopted the following new section to
read:

§ 35.01~4 Effective date. The effec-
tive date of this system of accounts shall
be extended to January 1, 1943: Pro-
vided, however, That the carrlets to
which this system of accounts is appli-
cable ghall continue to pursue with all
possible diligence the major studies
essential to providing accounting con-
sistent with this system of accounts, par-
ticularly with respect to (a) the deter-
mination of original cost, (b) leased
property, and (c) depreciation; and each
such carrier shall advise the Commis-
sion promptly of any definite determina-
tion resulting from such studies to the
end that appropriate adjustment may be
made irrespective of the effective date of
this system of accounts. (Sec, 220, 48
Stat. 1078; 47 U.S.C. 220)

Changed the dates in the sections
listed below as follows:

§ 35.06-2 Provisions that require cer=
tain specz"al reports to be filed, paragraph
), “January 1, 1944” to ‘‘January 1,
1945”; paragraph (g), “January 1, 1944"
to “January 1, 1945”; paragraph (g),
“January 1, 1942” to “January 1, 1943";
paragraph (j) “June 30, 1942” to “June
30, 1943”, °

§ 35.1540 Plant in process of recldssi-
fication, paragraph (a): “December 81,
1941” to “December 31, 1042” the flrst
time it appears in this paragraph; “De~
cember 31, 1941” to “December 31, 1042"
the last time it appears in this para-
graph, -
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§35.1-1 Purpose and conient of op-
erated plant accounts, paragraph (f):
“January 1, 1844” to “January 1, 1545”
the first time it appears in this para-
graph; “January 1, 1242” to “January 1,
1943” the first time it appears in this
paragraph; “January 1, 1944” to “Janu-
ary 1, 1945” the last time is appears in
this paragraph; “January 1, 1942” to
“January 1, 1943” the last time is ap-
pears in this paragraph.

§ 35.1-8 Continuous properiy-record
required, paragraph (a): “Januery 1,
1942” to “January 1, 1943” the first time
it appears in this paragraph; “June 30,
1844” to “June 30, 1945”; “Dazcember 31,
1941” to “December 31, 1942”; “January
1, 1942” to “January 1, 1943” the last
time it appears in this paragraph; “De-
cember 31, 1943” to “December 31, 1944",

Paragraph (b): “June 30, 1242” to
“June 30, 1943”.

By the Commission.

[sEaL] T.J. SLOWIE,
Secretary.
[F. B. Doc. 41-7913; Filed, October 21, 1941;
9:47 a. m.]
Notices

TREASURY DEPARTMENT.

Fiscal Service, Bureau of the Public
Debt.

[1941 Second Amendment to Department
Circular No. 657]

TREASURY NOTIES

TAX SERIES A—1943, TAX SERIES B—~1943 DATED
AUGUST 1, 1941; DUE AUGUST 1, 1943; 1S~
SUED AT PAR AND ACCRUED INTEREST, AC-
CEPTABLE AT PAR AND ACCRUED INTEREST
IN PAYMENT OF FEDERAL INCOMME TAXES

s OcToBER 21, 1941.
1. Section IT (1) of Department Cir-
cular’ No. 667, dated July 22, 1941, i5
hereby amended to read as follows:

1. General. The notes of both series
will be dated August 1, 1941, and will ma-
ture August 1, 1943. The owner’s name
and address, and the date of issue will
be entered on each note at the time of
its issue by a Federal Reserve Bank, The
month in which payment is received by
a Federal Reserve Bank or Branch, or by
the Treasurer of the United States, will
determine the purchase price and issue
date of each note. The notes may not
be transferred except in the case of notes
issued in the name of g parent corpora-
tion, in which case they may be reissued
in the name of a subsidiary of that cor-
poration with the same dating as the
notes surrendered, upon presentation to
the Federal Reserve Bank of issue; for
the purposes of this paragraph a subsidi-
ary corporation is defined as one more
than 50 percent of whose stock with
voting power is held by another corpora-
tion. No hypothecation of the notes on
any account will be recognized by the
‘Treasury Department, and they will not

16 F.R. 3831, 3970,

be accepted to sccure depesits of public
money. Except as hercln provided, the
notes will be subject to the general resu-
lations of the Treasury Department, now
or hereafter prescribed, governing bonds
and notes of the United States.

[sear] H. MoreenTHAU, JI.,
Secretary of the Treasury.

[F. R. Doc. 41-7331; Filcd, October 21, 1041
11:33 a. m.]

DEPARTMENT OF THE INTERIOR,
Bituminous Coal Division.
[Docket o, B-5}

I 7HE MATTER OF T. A. D. Jolies anp Co,,
Irc., A ROGISTERED DISIRIBUIOR, RUGIS-
TraTION NO, 4851, RESPONDENT

ORDER GRANTING POSTPONLLIENT OF HEARING,
DENYING IMOTION TO DISMISS XNOTICE OF
AWD ORDER FOR HEARNIG AND REFUSING
ORAL ARGULIENT

The Bituminous Ceoal Division (the
“Division”) having issued a Notlce of and
Order for Hearing datzd September 16,
1941, in the above-entitled matter to de-
termine whether or not T. A. D. Jones
and Co., Inc., registered distributor, has
violated certain provisions of the Bitu-
minous Coal Act, the Marketing Rul2s
and Regulations, the Rules and R:xula-
tions for the Registration of Distributors
and its Distributor's Agrcement executed
June 7, 1939, or any orders or regulations
of the Division, and whether or not the
registration of said distributor should b2
revoked or suspznded or other appropri-
ate penalties should be imposed; and

The above-entitled matter having bzen
scheduled for hearing at 10 a. m. in the
forenoon of October 20, 1341, at a hear-
ing room of the Division at the Mational
Labor Relations Bgard, Wachington,
D. C., the Division for said purposes ha
ing given notice of information in its
possession; and

‘The respondent in the absve-entitled
matter having filed its answer and hav-
ing moved for the dismissal of the Notice
of and Order for Hearing, and having
requested an oral argument before the
Director and the continuance of the
matter until the disposal of its motion;
and

No good cause appearing for the grant-
ing of the motion to dismiss the Notice
of and Order for Hearing and for the
request for oral argument before the
Director, the basis for the motion belng
an allegation of a factual matter subject
to proof at a hearing; and

Additional information having come
into the possession of the Division in re-
spect to the transactions involved
herein, and the Acting Director deeming
it advisable to postpone the hearing of
the matter heretofore scheduled;

Now, therefore, it is ordered, That the
request for oral argument be and the
same hereby s denied;

It is jurther ordered, That the motion
to dismiss the Notice of and Order for
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Hearinz be and the same hereby is de-
nizd;

It 1s further ordered, T2t the hearing
in the above-entifled matter be and the
samge hereby is postponad to a date and
at a hearing room to ba fixed by further
Order in this matter.

Dated: October 18, 1941.

[seaLl Dax H. WHCDLER,

Ag&'ing Director.
{F. R. Dac. 41-7917; Filad, October 21, 1941;
10:39 a. m.}

[Docket No. A-1035]

. PrrITIon: oF Distnict Boarp No. 8 FOR THE

ESTABLISHIIENT OF FPRICE CLASSIFIC:-
TI0N%s AwD Mowmioit PRICES FOR TER
Coars o7 Cearami MINES IN DISTRICT
No. 8 -

[Dozket No. A-1033 Part I}

PezrTIoN OoF DIsTricT Boaro No. 8 FOR THE
E5TABLISEMIERT oF Pricz CLASSIFICA-
TIONS AND MInpruze PRICES FOR THE
CoALs oF THE PErknss MisE (MIne In-
pex No. 2628) or J. E. WarrIcs, A Con=
Moomzen e District No. 8

PIEZIORALIDUTY OFINION AND ORDER SEVERING
DOCKET 1i0. A~1035 PART II FROM DOCEET
20, A-1035, CRANTING TEMPORARY DELIER
3¢ DOCKET KO, A=-1035 PART I, AND NOTICE
07 AND ORDIR FOR HEARING I DOCELT
0. A=1035 PART IX

An original petition pursuant to section
4 IT (d) of the Bituminous Ceal Act of
1937 was filad by District Board INo. &
in Docket No. A-1035 proposing price
classifications ard minimum prices for
the coals of certain mines in that dis-
trict. Among the mines inciuded in that
petition is the Perkins Mine (Mine Index
No. 2628) of J. E. Warrick, The psfition
propozes that the Perkins Diine he per-
mitted to lcad its coals at Saxton, Ken-
tucky, on the Louisville & Nashville Rail-
rozd, and at Jellico, Tennessee, on thz
Ssuthern Railway. The petifion states
that the coal shipped from Jellico, Ten-
nescee, must bz hauled by truck from
the Perkins Mine to the Ioading facili-
tles. It dces not appzar that this is truz
of shipments made from Saxton. The
Director, therefore, deems if appropriate
that price classifications and minimum
prlces should ke established at this time
for this coal for shipments on tha Iouis-
ville & Nashville Rallroad from Saxion,
Kentucky, and that a hearing bz hald
to determine the propriety of granfing
permission to malke shipments by rail
from this mine on the Southzrn Raiflway
from Jellico, Tennessze.

It is, therefore, ordered, Tnat th= por-
tion of Daocket No. A-1035 relating to
NMine Index No. 2623 b2 severed from the
remainder of the decket and that it bz
deslonated hereafter as Dacket No. A—
10325 Part 1L

It is jurther ordered, That a reasonable
showing of necessity baving been made,
pending final disposition of the abova
matter, temporary relief b= and the same
is hereby granted as follows: Commenc-
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DEPARTMENT OF LABOR.
Wage and Hour Division.

Norice oF HEARING ON MInNItrort WAGE
RECOMMENDATION OF INDUSTRY COLIMIT-
TEE No. 34 For THE PROPERTY MOTIOR
CARRIER INDUSTIRY !

Whereas by Administrative Order No.
118, dated July 8, 1941, the Administrator
of the Wage and Hour Division, United
States Department of Labor, acting pur-
suant to section 5 (b) of the Fair Lahor
Standards Act of 1938, appointed In-
dustry Committee No. 34 for the Property
Motor Carrier Industry, composed of an
equal number of representatives of the
public, employers in the industry, and
employees in the industry, selected with
due regard to the geographical regions
in which the industry is carried on; and

Whereas Industry Committee No. 34,
on September 11, 1941, recommended a
minimum wage rate for the Property
Motor Carrier Industry and duly adopted
a report containing said recommenda-
tion and on September 12, 1941, filed its
report with the Administrator in accord-
ance with section 8 (@) of the Act and
§511.19 of the regulations issued under
the Act; and

Whereas the Administrator is re-
quired by section 8 (d) of the Act, after
giving due notice and an opportunity to
be heard to interested persons, to ap-
prove and carry into effect by order the
recommendation of Industry Committee
No. 34 if he finds that the recommenda-
tion is made in accordance with law, is
supported by the evidence adduced at
the hearing before him and, taking into
consideration the same factors as are
required to be considered by the indus-
try committee, will carry out the pur-
poses of the Act; and, if he finds other-
wise, to disapprove such recommen-
dation;

Now, therefore, notice is hereby given:

1. Industry Committee No. 34 for the
Property Motor Carrier Industry has
made the following recommendation for
the minimum wage rate to be paid to
employees in the Property Motor Carrier
Industry:

Every employer shall pay not less than
40 cents per hour to each of his em-
ployees who is engaged in commerce or
in the production of goods for commerce
jn the Property Motor Carrier Industry,
as defined in Administrative Order No.
118, dated July 8, 1941.

II. 'The definition of the Property Mo~
tor Carrier Industry as set forth in
Administrative Order No. 118 is as
follows:

The industry carried on by any person
who holds himself out to the general
public to engage in, or under individual
contracts or agreements engages in, the
transportation by motor vehicle of prop-
erty in interstate commerce, or in the
transportation by motor vehicle of prop-

1To be held December 1, 1941, at Wash-
ington, D. C.

erty necessary to the preduction of geods
for interstate commerce over regular or
irregular routes. The term Includes the
industry carried on by any person who as
agent or under contractual arrangement
with any ratil, water, or motor carrier or
any express company engages in the per-
formance within terminal areas of trans-
fer, collection, or delivery services. The
term does not include that part of the
industry carried on by any carrier by
rail or water or by any express or other
company which is subject to Adminis-
trative Order No. 34, defining the Rall-
road Carrier Industry,

The definition of the Property Motor
Carrier Industry covers all cccupations
in the industry including clerical, main-
tenance, shipping, and selling occupa-
tions: Provided, howetrer, That where an
employee covered by this definition is
employed during the same workweek at
two or more different minimum rates of
pay, he shall be pald the highest of such
rates for such-workweek unless records
concerning his employment are kept by
his employer in accordance with appli-
cable regulations of the Wage and Hour
Division.

III. The full text of the report and rec-
ommendation of Industry Committee INo.
34 are and will be avallable for inspec-
tion by any person hetween the hours of
9:00 a. m. and 4:30 p. m. at the following
offices of the Wage and Hour Divislon,
United States Department of Labor:

Boston, Massachusetts, Old South
Building, 294 Washington Strect.

New York, New York, 341 Ninth Ave-
nue.

Newark, New Jersey, Essex Bullding, 31
Clinton Street,

Philadelphia, Pennsylvania, 1216 Wide-
ner Building, Chestnut & Juniper Streets.

Pittsburgh, Pennsylvania, 219 Old Post
Office Building, Fourth and Smithfield
Streets.

Richmond, Virginia, 215 Richmond
Trust Bullding, 627 East Maln Street.

Baltimore, Maryland, 201 North Cal-
vert Street.

Raleigh, North Carolina, Norith Caro-
lina Department of Labor, Salisbury and
Edenton Streets.

Columbia, South Carolina, Federal
Land Bank Building, Hampton & Marion
Streets. -

Atlanta, Georgla, Witt Bullding, 249
Peachtree Street, N. E,

Jacksonville, Florida, 456 New Post Of-
fice Building.

Birmingham, Alabama, 1007 Comer
Building, 2nd Avenue & 21st Strcet,

New Orleans, Louisiana, 916 Unlon
Building.

Jackson, Mississippi, 402 Deposit Guar-
anty Bank Building, 102 Lamar Street.

Nashville, Tennessee, 509 Medical Arts
Building, 115 Seventh Avenue, N.

Cleveland, Ohio, Main Post Oifice, V7.
3rd and Prospect Avenue.

Cincinnati, Ohio, 1312 Traction Build-
ing, 5th and Walnut Streets.

Detroit, Michigan, 348 Federal Build-
ing,
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Chlcago, Illinois, 1200 Merchandise
Aart, 222 W, North Bank Drive.

Minneapolis, Minnesota, 405 Penecz
Bullding, 730 Hennepin Avenue.

Kansas City, Missourd, 50¢ Tiile &
Trust Building, 10th & Walnut Streats.

St. ILouis, Missouri, 100 Old Federal
Building,

Dznver, Colorado, 300 Chamber of
Commerce Building, 1726 Champa Street.

Dallas, Texas, Rio Grande National
Bullding, 1100 Muain Street.

San Francisco, California, Room 509,
Humboldt Bank Building, 785 Market
Street.

Los Angeles, California, 417 H. W. Hell-
man Building, )

-attle, Washington, 305 Post Office
Building, 3d Avenue and Union Street.

San Jvan, Puerto Rico, Post Office Box
112,

Yashington, District of Columbia, D2-
partment of Labor, 4th Floor.

Copies of the commiftee’s report and
recommendation, and of the dissenting
statements filed by six membars of th2
committee, are available for inspection at,
and may be obtained by writing to, the
offica of the Wage and Hour Division,
United States Departmznt of Labor,
Washington, D. C.

IV. A public hearing for the purpasz
of taking evidence on the question of
whether the recommendation of Industry
Committee No. 34 shall b2 approvad or
disapproved pursuant to Section 8 of tha
Act, will b2 held on Dzcambar 1, 1941, at
10:00 a. m., in Mezzanine Rgom A, May-
flower Hotel, Washington, D. C., bzfore
Major Robert N. Campbzll as presidicg
officer.

V. Any interested parson supporting or
opposing th2 recommendation of Indusiry
Committee No. 34 may appzar at the
hearing to offer evidence either on his
own behalf or on benalf of any ofher per-
son, if not later than Novembar 24, 1841,
he files with the Admipistrator by mail
or otherwise at Washington, D. C, a
notfce of his intent to appzar, which skall
contain the following information:

1. Th2 name and address of the person
appearing.

2. If such person is appearing in a rep-
rezentative capacity, the name and ad-
dress of the person or persons he is
represznting.

3. Whether such psrson proposes to
appear for or agzainst the recommenda-
tions of the committee.

4. The approximate lengih of fime re-
quested for his presentation.

V1. Any interested person may secure
further information concerninz the
aforesaid hearing by inquiry direcied to
the Administrator of the Wage and
Hour Division, United States Dzpartmznt
of Labor, Wachington, D. C., or by ¢in-
sulting with attornsys representinz thz
Administrator who will be available for
that purpoze at the office of the Wasge
and Hour Dlvislon in Washingten, D. C.

VI. Coples of the following docu-
ments relating to the Propsrty Motfor
Carrier Industry will be available for in-



5400

spection by any interested person be-
tween the hours of 9:00 a. m. and 4:30
p. m, at the offices of the Wage and Hour
Division enumerated in paragraph oI
above:

Report entitled Properiy Motor Car-
rier Indusiry, dated August 1941, pre-
pared by the Research and Statistics
Branch, Wage and Hour Division, United
States Department of Labor.,

Report entitled Statistics of "Class I
Motor Carriers for the Year Ended De-
cember 31, 1939, prepared by the Inter-
state Commerce Commission.

Release, Indezes of Costs of Living in
34 Cities for April 15, May 15, and June
15, 1941, prepared by the Bureau of Labor
Statistics, United States Department of
Labor,

Release, Living Costs in Large Cities,
July 15, 1941, prepared by the Bureau of
Labor Statistics, -United States Depart-
ment of Labor.

Release, Estimated Inter-City Differ-
ences in Cost of Living, June 15, 1941,
prepared by the Bureau of Labor Sta-
tistics, United States Department of
Labor.

Bulletin, Serial No. R-1298 entitled
Changes in Cost of Living, dated March
15, 1941, prepared by the Bureau of Labor
Statistics, United States Department of
Labor.

Bulletin, Serial No. R-1156 entitled
The Bureau of Labor Statistics’ New In-
dex of Cost of Living, dated March 15,
1940, prepared by the Bureau of Labor
Statistics, United States Department of
Labor. .

Bulletin, Serial No. R-963 - entitled
Differences "in Living Costs in Northern
and Southern Cities, reprinted from the

Monthly Labor Review, July, 1939, by the |

Bureau of Labor Statistics, United States
Department of Labor. -

The record made at the public hearing
on the Property Motor Carrier Industry
before Industry Committee No. 34 may
be examined by any interested person af
the office of the Wage and Hour Division,
United States Department of - Labor,
Washington, D. C, and may be obtained
at prescribed rates from the official re-
porter of the Wage and Hour Division,
United States Department of ILabor,
Washington, D. C. The foregoing re-
ports and record will be offered in evi-
dence abt the public hearing herein
referred to.

VIII. The hearing will be conducted in
accordance with the following rules of
procedure subject to such subsequent
modification by the Administrator or the
preslding officer as are deemed appro-
priate:

1. The hearing shall be stenograph~
ically reported and a transcript made
which shall be available at prescribed
rates to any person upon request made
to the official reporter of the Wage and
Hour Division, United States Depart-
ment of Labor, Washington, D. C.

2. In order to maintain orderly and
expeditious procedure, each person filing

" of such evidence,

a Notice to Appear shall be notified, if
practicable of the approximate day and
the place at which he may offer evidence
at the hearing. If such person does not
appear at the time set in the notice he
will not be permitied to offer evidence
at any other time except by special per-
mission of the presiding officer.

3. At the discretion,of the presiding
officer,. the hearing may be continued
from day to day, or adjourned to a later
date, or to a different place, by an-
nouncement thereof at the hearing by the
presiding officer, or by other sppropriate
notice. .

4, At any stage of the hearing, the pre-
siding officer may call for further evi-
dence upon any matter. After the pre-
siding officer has closed the hearing be~
fore him, no further evidence shail be
taken, except at the request of the Ad-
ministrator, unless provision has been
made at the hearing for the later receipt
In-the event that the
Administrator shall cause the hearing to
be reopened for the purpose of receiving
further evidence, due and reasonable
notice of the time and place fixed for
such further taking of testimony shall be
given to all persons who have filed a
notice of intention to appear at the
hearing.

5. All evidence must be presented
under oath or affirmation.

6. Written dociiments of exhibits, ex-
cept as otherwise petmitted by the pre-
siding officer, must be offered in evi-
dence by a person who is prepared to
testify as to the -authenticity and trust-
worthiness thereof, and who shall, at the
time of offering the documentary exhibif,
make = brief statement as to the contents
and manner of preparation thereof.

7. Written documents and exhibits
shall be tendered in duplicate and the
persons preparing the same shall be pre-
pared to supply additional copies if such
are ordered by the presiding officer.
‘Where evidence is embraced in a docu-
ment containing matter not intended to
be put in evidence, such a document will
not be received, but the person offering
the same may present t6 the presiding
officer the original document, together
with two copies of those portions of the
document intended to be put in evidence.
Upon presentation of such copies in
proper form the copies will be received
in evidence. . \

8. Subpoénas requiring the attendance
of witnesses or the presentation’ of a
document from any place in the United
States at any designated place of hear-
ing may be issued by the Administrator
at his discretion, and any person appear-
ing in the proceeding may apply in writ-
ing for the issuance by the Administra-
tor of the subpoena. Such applications
shall be timely and shall identify ex-
actly the witness or document and state
fully the nature of the evidence pro-
posed to be secured.

9. Witnesses summoned by the Admin-
istrator shall be paid the same fees and
mileage as are pald witnesses in the
courts of the United States. Witness

- pearing therein.
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fees and mileage shall be paid by the
party at whose instance witnesses ap-
pear, and the Administrator before issu-
ing subpoena may require a deposit of
an amount adequate to cover the fees
and mileage involved.

10. The rules of evidence prevailing in
courts of law or equity shall not be con-
trolling.

11. The presiding ofiicer may, at his
discretion, permit any person appearing
in the proceeding to cross-examine any
witness offered by another person in so
far as is practicable, and to object to

_the admission or exclusion of evidence

by the presiding officer. Requests for
permission to cro$s-examine a witness
offered by another person and objec-
tions to the admission or exclusion of
evidence shall be stated briefly with thé
reasons for such request or the ground
of objection relied on. Such requests
or objections shall become a part of the
record, but the record shall not include
argument thereon except as ordered by
the presiding officer. Objections to the
approval of the committee’s recommen«
dation and to the promulgation of & .
wage order based upon such approval
must be matle at the hearing before the
presiding officer.

12. Before the close of the hearing the
presiding officer shall recetve written re-
quests from persons appearing in the
proceeding for permission to make oral
arguments before the Administrator
upon the matter in fssue. These re-
quests will be forwarded to the Admin~
istrator by the presiding offlcer with tha
record of the proceedings. If the Ad-
ministrator, in his discretfon allows the
request, he shall give such notice thereof
as he deems suitable to all persons ap-
pearing in the proceeding, and shall

" designate the time and place at which

the oral arguments shall be heard, If
such requests are allowed, all persons
appearing at the hearing will be given
opportunity to present oral Argument,

13. Briefs (12 coples) may be submit-
ted to the Administrator following the
close of the hearings, by any persons ap-
Notice of the final
dates for filing such briefs shall be given
by the Administrator in such manner as
shall be deemed suitable by him.

14. On the close of the hearing the
rresiding officer shall forthwith file o
complete record of the proceedings with
the Administrator. The presiding offl-
cer shall not file an intermediate report
unless so directed by the Administrator.
If & report is filed, it shall be advisory
only and have no binding effect upon
the Administrator,

15. No order issued as a result of the
hearing will take effect until after due
notice is glven of the issuance thereof
by publication in the Feperal REGISTER,

Signed at Washington, D, ¢, this 14th
day of October 1941.

Punir B, FLEMING,
Administrator,

[F. R. Doc. 41-7992; Filed, October 21, 1041;
11:16 a. m.}
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FEDERAL TRADE COBMMISSION.
[Docket No. 4561]

In THE MATTER OF NATIONAL RIVET & MAN-
UFACTURING COMPANY, A CORPORATION

ORDER APPOINTING TRIAL EXANMINER AND FIX-
ING TIME AND PLACE FOR TAKING TESTI~
DMONY

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
18th day of October, A. D. 1941,

This matter being at issue and ready
for the taking of testimony, and pursuant
to authority vested in the Federal Trade
Commission, under an Act of Congress
(38 Stat. 717; 15 U.S.C.A,, section 41),

It is ordered, That Edward E. Reardon,
g trial examiner of this Commission, be
. and he hereby is designated- and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin on
. Monday, October 27, 1941, at two o'clock
in the afternoon of that day (central
standard time) in Room 1123, New Post
Office Building, 433 West Van Buren
Street, Chicago, Hlinois.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-
aminer is directed to proceed immedi-
ately to take testimony and evidence on
behalf of the respondent. The trial ex-
aminer will then close the case and make
his report upon the evidence.

By the Commission.

[sEAL] JoE L. EvIns,

Acting Secretary.

[F. R. Doc. 41-7911; Filed, October 21, 1841;
9:31 a. m.]

{Docket No. 4562]

In THE MATTER OF CHICAGO RIVET AND
MacEINE COMPANY, A CORPORATION

ORDER APPOINTING TRIAL EXAMINER AND FIX-
ING TIME AND PLACE FOR TAKING TESTI-
MONY

At a regular session of the Federal
Trade Commission, held at its office in the
City of Washington, D. C,, on the 18th
day of October, A. D. 1941,

This matter being at issue and ready
for the taking of testimony, and pursuant
to authority vested in the Federal Trade
Commission, under an Act of Congress
(38 Stat. 717; 15 U. S. C. A,, section 41),

It is ordered, That Edward E. Reardon,
a trial examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony  and receive
evidence in this proceeding and to per-
form gll other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin on
Monday, October 27, 1941, at ten o’clock
in the forencon of that day (central
standard time) in Room 1123, New Post
Office Building, 433 West Van Buren
Street, Chicago, Ilinois.

Tpon completion of testimony for the
Federal Trade Commission, the trial ex-

aminer is directed to proceed immedi-
ately to take testimony and evidence on
behalf of the respondent. The trial ex-
aminer will then close the case and make
his report upon the evidence.

By the Commission.

[seAL] Jok L. Evis,
Acting Secretary.
[F. R. Doc. 41-7912; Filed, October 21, 1941

9:31 8. m.]

[Docket No. 4569]

In THE MATTER OF PARFUMS RONRNI, IncC.,
A CORPORATION

ORDER APPOINTING TRIAL EXAMINNER AND
FIXING TIME AND PLACE FOR TAKING TES-
TIMONY

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C,, on the 17th
day of October, A.D. 1841, .

'This matter being at issue and ready
for the taking of testimony, and pur-
suant to authority vested in the Federal
Trade Commission, under an Act of Con-
gress (38 Stat. T17; 15 US.C.A., sec-
tion 41),

It is ordered, 'That John W. Addison, a
trial examiner of this Commission, be and
he hereby is designated and appolnted
to take testimony and recelve evidence
in this proceeding and to perform all
other duties authorized by law;

It is Jurther ordered, That the taking
of testimony in this proceeding begin on
Wednesday, October 29, 1941, at ten
o'clock in the forenoon of that day (east-
ern standard time) in the Hotel St.
George, Brooklyn, New York,

Upon completion of testimony for the
Federal Trade Commission, the trial
examiner is directed to proceed imme-
diately to take testimony and evidence
on behalf of the respondent. The trial
examiner will then close the case and
make his report upon the evidence.

By the Commission.

[seaL] OT1s B, Jorusox,
Secretary.

[F. R. Doc. 41-7921; Filed, October 21, 1841;
10:49 a, m.]

[Docket No, 4549]
In THE MATTER OF J. E. Tobp, Inc.

ORDER AFPPOINTING TRIAL EXAMINER AND
FIXING TIME AND PLACE FOR TAKING
TESTIMONY

At a regular sesslon of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
17th day of October, A. D. 1941.

This matter being at issue and ready
for the taking of testimony, and pur-
suant to authority vested in the Federal
Trade Commission, under an Act of
Congress (38 stat. T17; 15 USCA,
section 41),

It is ordered, That John W. Addison,
a trial examiner of this Commission, be
and he hereby is deslgnated snd ap-
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pointed to take testimony and receive
evidence in this proceeding and fo per-
form all other duties authorized by law;

It s further ordered, That the taking
of testimony in this proceeding begin on
Wednesday, November 5, 1941, at fen
oclock in the foremcon of that day
(Eastern Standard Time), In Room 410,
Post Office Building, Buffalo, New York.

Upon completion of testimony for the
Federal Trade Commission, the frial ex-
aminer Is directed to proceed immedi-
ately to take testimony and evidence on
behalf of the respondent. The trial ex-
aminer will then close the case and make
his report upon the evidence.

By the Commission.

[szALl O11s B. JOHNSON,
Secretary.

[P. R. Doc. 41-7329; Filed, October 21, 1941;
10:49 a. m.]

SECURITIES AND EXCHANGE COM-
MISSION,

[File No. §3-31}

In THE MATTER OF ILriNois JowA Power
CoMPARY, RESPONDENT

ORDER FOR POSTPONEMENT

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C.,
on the 20th day of October, A. D. 1941.

The Commission having issued on Au-~
gust 22, 1941, a Notice of and Order for
Hearing pursuant to section 11 (b) (2)
of the Public Utility Holding Company
Act of 1935 in the above entitled matter
and the Commission by order dated Sep-~
tember 30, 1941 having postponed the
date of hearing in said matter to Octo-
ber 23, 1941;

The Respondent having requested a
further postponement of said hearing to
November 12, 1941;

It is ordered, That the date of said
hearing be and it hereby is postponed to
November 12, 1941.

By the Commission.

[seAL) Fraxcis P. Brassoz,
Secretary.
[PR. Doc. 41-7823; Filed, Octcker 21, 1941;
11:23 a. m.}

In THE MATTER OF RUsSELYL, MAGUIRE &
CoxpARY, Ixc., 1 Warr STREET, NEW
Yorg, NEW YORK, AND MAGUIRE & CoXM-
PANY, Irc.,, 1 NEWARK AVENUE, JERSEY
CIry, NEW JERSEY

ORDER PERMITTING WITHDRAWAL OF REGIS-
TRATION AND DISMISSING FROCEEDING

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Washington, D. C.,
on the 18th day of October, A. D. 1941,

The Commission having instituied a
proceeding pursuant fo section 15 (b) of
the Securities Exchange Act of 1934 {o
determine whether the over-the-counter
broker-dealer registrations of Russell
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Maguire & Company, Inc., and Maguire
& Company, Inc., should be revoked or
suspended;

'The registrants having filed a notice
of withdrawal of their registrations as
over-the-counter broker-dealers; and

The Commission having duly consid-
ered the matter and finding such with-
drawal not inconsistent with the public
interest and the protection of investors;

It i3 ordered, That withdrawal of the
registrations of the said Russell Maguire
& Company, Inc., and Maguire & Com-
pany, Inc., as over-the~-counter broker-
dealers be, and it hereby is, permitted;
and

It is further ordered, That the proceed-
ing ordered herein under section 15 (b)
of the Securities Exchange Act of 1934 be,
and it hereby is, dismissed.

By the Commission.

[sEAL] Francis P, BRASSOR,

. Secretary.

[F. R. Doc, 41-7930; Filed, October 21, 1941;
11:34 a. m\}] -

o

[File No. 70-413]

IN THE MATTER OF PuUBLIC SERVICE CoM-
PANY OF OKLAHOMA, SOUTHWESTERN
Licar AND POowER CoMPANY, AND PEo-
PLES ICE COMPANY

NOTICE REGARDING FILING

At 2 regular session-of the Securities
and Exchange Commission, held at its

office in the City of Washington, D. C,,
on the 20th day of October, A. D, 1941,

Notice is hereby given that a joint
declaration or application (or both) has
been filed with this Commission pursuant
to the Pubplic Utility Holding Company
Act of 1935 by the above-named parties;
and ’

Notice is further given that any inter-
ested person may, not later than Novem-
ber 5, 1941, at 4:30 P. M., E, S. 'T., request

" the Commission in writing that & hearing

be held on such matter, stating the rea-
sons for such request and the nature of
his. interest, or may request that he be
notified 1f the Commission should order
a hearing thereon. At any time there-
after such declaration or application, as
filed or as amended, may become effective
or may be granted, as provided in Rule
U-23 of the Rules and Regulations pro-
mulgated pursuant to said Act or the
Commission may exempt such transac-
tion as provided in Rules U-20 (a) and
U-100 thereof. Any such request should
be addressed: Secretary, Securities and
Exchange Commission, Washington, D. C.

Al] interested persons are referred to
sald joint declaration or application,
which is on file in the office of said com-
missiod for a statement of the transac-
tions therein proposed, which are sum-
marized below:

Peoples Ice Comiaany (“Peoples™) de-
sires to issue to Public Service Company
of Oklahoma (“Oklahoma”) and South-
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western Light and Power Company.
(“Southwestern”) new promissory notes
in exchange for notes of Peoples held by
them which matured on September 5,
It is proposed that the new notey
be dated December 15, 1941, mature on
December 1, 1943, bear no interest and bo
in the same principal amount as the bal~
ance of principal remaining unpald upon
the outstanding past-due notes, 1. e,
$1,462,500 in the case of the note pro-
posed to be issued to Oklahoma and $625,«
500 in the case of the note proposed to
be issued to Southwestern. Each of the
proposed notes will be secured by & mort«
gage covering the same property which
is now mortgaged to secure the outstand-
ng past-due note it will be issued to
replace. Oklshoms and Southwestern
are willing to surrender the outstanding
past-due notes, the interest rates on
which are, respectively, 8% per annum
and 6% per annum, in exchange for the
proposed new notes of Peoples.

Southwestern is a substdiary of Okla~
homa and Oklahomsa and Peoples are.
direct subsidiaries of Central and South
West Utilities Company, and indireot
subsidiaries of The Middle West Corpora«
tion, both of which are registered holding
companies under the Act, -

By the Commission.

[searnl Francis P, BrRASSOR,
Secretary.

[F. R. Doc. 41-7920; Filed, Octobor 21, 1041
11:33 a. m.]



