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Regulations

TITLE T—AGRICULTURE

' Chapter X—Food Production
Administration

[Correction to Amendment 8 to FFO 5]

Parr 1206—FERTILIZER
CHEITICAL: FERTILIZER

In the document sppearing on page
4817 of the issue for Wednesday, April
14, 1943, amending § 1206.1, the effective
%ate April 14, 1942, should be April 14,

43,

Done at Washington, D. C., this 22d
day of April 1943, TWitness my hand and
the seal of the Department of Agricul~

[seav] Grover B. Hix,
Acting Secretary of Agriculture.

{¥. B. Doc. 43-6243; Filed, April 22, 1243;
11:2% a. m.]

TITLE 16—COMBERCIAL PRACTICES
Chapter I—Federal Trade Commission
[Pocket No. 3303]

PaRT 3—D1aEST OF CEASE AWD DESIST
- ORDERS

HYGIENIC CORPORATION OF ALIERICA, ET AL,

3.6 (n) Advertlising falsely or mis-
leadingly—Nature—Products: §3.6 (t)
- Advertising falsely or misleadingly—
Qualities or properties of product or
service: §3.6 (%) Adverlising falsely or
misleadingly—Results: §3.6 (v) Adver-
tising falsely or wmisleadingly—Safely:
§ 3.71 (e) Neglecting, unjoirly or decep~
-tively, to make material disclosure—
Safety. In connection with offer, etc., in
commerce, of respondents’ so-called
feminine hygiene preparations and ap-
pliances now designated as “Protex-U”
and “Surete” and consisting principally
of douche powder, ointment, jelly,
syringe, applicator, and vaginal dia-
phragm, whether sold together or
separately, or any other similar prepara-
tion or appliance, and among other
things, as in order set forth, represent-
ing, directly or by implication, that any
of said preparations or appliances,

whether used alone or in conjunction
with any other of sald preparations or
appliances (1) will prevent conception;
(2) possesses any therapeutic value In
the treatment of delayed menstruation
or any other aflment or disease peculiar
to women; or (3) constitutes a com-
petent or effective means or method for
the destruction of germs in the female
genital organs, or constitutes & com-
petent or effective prophylactic; or repre-
senting (4) that respondents’ appliances
will fit all female anatomies; or repre-
senting (5) through faflure fo reveal that
the use of the appliance designated by
respondents as “Health Shield” (vaginal
syringe) is nof wholly safe, or represent-
ing through any other means or device,
or in any other manner, that such ap-
pliance may be used with safety or with~
out injurious effects; prohibited. (Sec.
5, 38 Stat. 719, os amended by sec, 3, 52
Stat. 112; 15 US.C,, sec. 45b) [Modifled
cease and de$ist order, Hypieniec Corpo-
ration of Amerlea, et al,, Doacket 3303,
Ap:21 15, 19433

§3.6 (a) Advertising Jalsely or mis-
Teadingly—DBusiness status, advanteges
or connections of advertiser—Gorern-
nent connection: §3.6 (n)y Advertising
jalsely or misleadingly—Business status,
advantages or connections of advertis-
er—Individual or corporatc business as
asseciation: § 3.6 () Adrcriising Jalsely
or misleadingly—Business status, ad-
oantages or conncclions of edrertiser—
Non-profit character: §3.6 (n) Advcr-
tising Jalsely or misleadingly—Business
status, advantages or conncetions of ad-
vertiser—Persoancl or steff: §3.6 )
Advertising Jjalsely or mislcadingly—
Gorernment approval, conncclion or
standards — Gorernment indorsement:
§3.6 () Adgertising falsely or mislecad-
ingly—Indorsements, approval end 1cs-
timonials: § 3.18 Claiming indorsements
or testimonials Jelscly: § 3.96 (b) Using
misleading name—Vendor--Individual or
corporate business as ascoclation: §3.36
(b) Using mislecading name—Vendor—
Non-profit character. In connection
with ofier, etc., in commerce, of respond-
ents’ so-called feminine hygicne prep-
arations and appliances now designated
as “Protex-U” and “Surete” ond con-
sisting principally of douche powder,
ointment, jelly, syringe, applicator, and
vaginal diaphragm, whether sold to-

(Continued on ncxt pone)

IMPORTANT NOTICE

Eepinning Moy 1, 1823, the subscrip-
tion rates to the Feoonar Ressre: will
E2 o3 followa: 91560 por year, 8150 per
month, cinzlo coples 152 minimum, Prior
to May 1, cubceribars moy rensvw or extend
thelr cubceriptions-for one yecr at the
01259 rate.
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gether or separately, or. any other sim-
ilar preparation™or appliance, and
among other things, as in order set
forth, (1) representing, directly or by
implication, that fhe respondents or
their business activities are connected in
any way with, or that any of respond-
ents’ products is approved by, the
United States Public Health Service or
any public health service; (2) using the
name “American Health Association”,
or “American Health Association of
Washington, D. C.”, or any other name
of similar import or meaning, to desig-
nate or describe the respondents or their
business; or (3) using the term “Nurse”,
or “Visiting Nurse”, or any other term
of similar import or meaning, to desig-
nate or describe respondents’ solicitors
or sales women; or otherwise represent-
ing, directly or by implication, that re-
spondents’ solicitors or saleswomen are
nurses; prohibited. (Sec. 5, 38 Stat. 719,
as amended by sec. 3, 52 Stat. 112; 15
US.LC, sec. 45b) [Modified cease and
desist order, Hygienic Corporation of
America, et al., Docket 3303, April 15,
19431 -

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D, C., on the
15th day of April, A. D. 1943,

In the Matter of Hygignic Corporation of
America, Hygienic Company of Amer=
ica, Merrill-Saunders Company, Ltd.,
Corporations, and Harold L. DeBar,
Individually and Trading as American
Heallh Association of Washington,
D. -C., Women’s Advisory Bureau,
Women’s Co-operative Service, Protex-
U-Hygienic Service, American Bureau
of Hygiene, and Surete Laboratories

This proceeding having been heard by
the Pederal Trade Commission upon the
complaint of the Commission, the answer
of respondents, testimony and other evi-
dence in support of and in opposition to
the allegations of the complaint taken

before trial examiners of the Commission °

theretofore duly designated by i%, orig-
inal and supplemental reports of the
trial examiners upon the evidence, and
original and supplemental briefs in sup-

port of the complaint (no brief having’

been filed on behalf of respondents and
oral argument not having been re-
quested) ; and the Commission having
made its modified findings as to the facts
and ifts conclusion that the respondents
have violated the provisions of the Fed-
eral Trade Commission Act;

It is ordered, That the respondents,
Hygienic Corporation of America, Hygi-
enic Company of America, and Merrill-
Saunders Company, Ltd., corporations,
and their officers, and Harold L. DeBar,
individually and trading as American
Health Association of Washington, D. C.,

A Y
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Women’s Advisory Bureau, Women’s Co-
operative Service, Protex-U-Hyglenic
Service, American Bureau of Hyglene,
and Surete Laboratories, or trading un-
der any other name, and respondents’
representatives, agents, and employees,
directly or through any corporate or
other device, in connection with the of«
fering for sale, sale, and distribution in
commerce, as “commerce” s deflned in
the Federal Trade Commission Act, of
respondents’ so-called feminine hygiene
preparations and appliances now deslg-
nated as “Protex-U” and “Surete” and
consisting principally of douche powder,
ointment, jelly, syringe, applcator, and
vaginal diaphragm, whether sold to-
gether or separately, or any other prep-
aration composed of substantially sim-
ilar ingredients or possessing substan-
tially similar properties, or any other
appliance possessing substantially simi-
lar characteristics, whether sold under
the same name or under any other name,
do forthwith cease and desist from:

1. Representing, directly or by impli-
cation, that any of said preparations or
appliances, whether used alone or in con-
junction with any other of said prepa-
rations or appliances, will prevent cone
ception.

2. Representing, directly or by impli«
cation, that any of said preparations
or appliances, whether used alone or in
conjunction with any other of sald prep«
arations or appliances, possesses any
therapeutic value in the treatment of
delayed menstruation or any other ail«
ment or disease peculiar to women.

3. Representing, directly or by impli-
cation, that any of said preparations or
appliances, whether used alone or in
conjunction with any other of said prep-
arations or appliances, constitutes a
competent or effective means or method
for the destruction of germs in the
female genital organs, or constitutes a
competent or effective prophylactic.

4. Representing, directly or by impli-
cation, that respondents' appliances wilt
fit all female anatomies.

5. Representing, through fallure to
reveal that the use of the appliance des-
ignated " by respondents as “Health
Shield” (vaginal syringe) is not wholly
safe, or representing through any other
means or device, or in any other manner,
that such appliance may be used with
safety or without injurious effects.

6. Representing, directly or by impli~
cation, that the respondents or thelr
business activities are connected in any
way with, or that any of respondents’
products is approved by, the United
States Public Health Service or any pub-
lic health service.

7. Using the name “American Health
Association,” or “American Health Ase
sociation of Washington, D, C.,” or any
other name of similar import or mean~
ing, to designate or describe the respond-
ents or their business. -

8. Using the term “Nurse,” or “Visiting
Nurse,” or any other term of similar im«
port or meaning, to designate or de-
scribe respondents’ solicitors or sales
women; or otherwise representing, di-
rectly or by implication, that respond-
ents’ solicitors or saleswomen are nurses,
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It s further ordered, That the re-
spondents shall, within sixty (60) days
after service upon them of this order,
file with the Commission a report in
writing, setting forth in detail the man-~
ner and form in which they have com-
plied with this order.

By the Commission.

Isgarl - O1I5 B. JOHNSON,

Secretary.

[F. B. Doc. 43-6240; Filed, April 22, 1043;
10:20 8. m.]

TITLE 24—HOUSING CREDIT
Chapter 5—3}3‘ec1¢ra\1ti Housing Administra-
on

Part 561—-(;‘mss 1 awp Crass 2 PROPERTY
TIPROVEMENT LOANS

PROVISION FOR PAYLIENT

Amendment of §501.3 of the regula-
tions effective May 26, 1942, issued by the
Pederal Housing Commissioner in con-
nection with property improvement loans
under Title I of the National Housing
Act as amended.

Part 501, § 501.3 of the regulations ef-
fective May 26, 1942, is hereby amended
by adding a new paragraph (h) to read
as follows:

(h) Yoans made on and after April 20,
1943 and prior to September 1, 1943, the
proceeds of which are used exclusively
for (1) the conversion of heating equip-
ment to the use of any other fuel, (2) the
installation of loose-fill, hlanket, or hatt-
type ‘insulation, or insulating board,
within existing structures, (3) the in-
stallation of storm doors, storm windows,
or weather stripping, may provide for a
first payment not later than November
1, 1943, unless a later first payment is
permitted by section 3 of this regulation,

" 'The amendments contained herein are
hereby declared to have the same force
and effect as if included in and made a
part of each Contract of Insurance, and
gre effective April 20, 1943.

gféssued af Washington, D. C.,, April 16,
1943.

[sEar] . Asner H. FERGUSON,
Federal Housing Commissioner.
I¥. R. Doc, 43-6219; Filed, April 21, 1943;
3:15 p. m.]

TITLE 26—INTERNAL REVENUE
Chapter I—Bureau of Internal Revenne

Subehapter A—Income and Excess-Profits Taxes
{T. D. 5263}

PaRT 3—INCOME ‘TaxX UNDER THE REVENUE .

AcT OF 1936

ADDITIONAL CREDITS FOR UNDISIRIBUTIED
PROFIIS

Tn order to conform Regulations 94
{Part 3, Title 26, Code of Federal Reg~
nlations] to section 501 of the Revenue
Act of 1842 (Public Law 753, T7th Con-~
gress), approved October 21, 1942, such
regulations-are amended as follows-

ParacrAPE 1. There Is Incerted imme-
diately preceding Article 14-1 [§3.14-1,
Title 26, Code of Federal Rezulations]
the following:

" Bec. B0l ADDITIONAL CRIDIX0 ¥OO VDI~
TRIBUTED ProFrrs 7AX. (Rovenue Act of 1842,
Title V.)

(o) Amendments to the Rerenue Act of
1936. (1) Bcction 14 (o) (2) of tho Reovenue
Act of 1936 (reloting to definitlon of mmdic-
tributed net Income) 15 amendced to read o3
Tollows:

(2) The term “undistributed net income*
means the adjusted net incomo minus tho
sum of {A) the dividend pald crcdit pro-

© vided In eection 27, (B) the crcdlf provided

in sectlon 28 (c) reloting to reotrictions on
payment of dividends, (C) cxcept In caced
where section 26 (c) (1) is opplicable, the
defieit credit provided in cection 26 (f), ond
(D) the redemption crcdit provided In coe-
tion 26 (g).

% o L 4 L4 L

(b) Efective date of amendments. The
amendments mnde by subccctlon (o) choll
be effective o5 of the dato of the cnactment

of the Revenue Act of 1830,
* - -3 -3 L4

Par, 2, Article 14-1 [§ 3,141, Title 26,
Caode of Federal Regulations] is amended
by striking from the third pararraph
thereof “and (b) the credit provided in
section 26 (¢), relatine to contracts re-
stricting the payment of dividends (see
article 26-2)” and insertiny in lieu
thereof the following:

(b) The credit provided in section
26 (¢), relating to restxictions on pay-
ment of dividends (see article 26-2), (¢)
except where section 26 (¢) (1) is appli-
cable, the deficit credit provided in sec~
tion 26 (f) (see article 26-4), and (d)
the redemption credit provided in sec-
tion 26 (g) (see article 20-5).

Par, 3. There is inserted immediately
preceding Arficle 26-1 [§3.26-1, Title
26, Code of Federal Revulationsl the
following:

Exc, E01. ANDITIONAL CRTDIZS FOR UIMISTRIC-
UTED PROFITS TaX. (Rovenue Act of 1842,
Title V.)

(a) Amendments to the Rercnue Act of
1836, ¢ *

(2) Sectinn 26 {c) of tho Revenue Act of
1936 (relating to crcdits of corporations) 1o
amended by amending tho headiog to reod
ss follows: “(c) Rcstrictions on gayment of
diridends~—"; and by amending parcgroph
{3) to read £3 follows:

(8) Defielt corporations. Xn the cace of
a corporation having o deficlt In accumu-
lnted earnings and profits o5 of the clots
of the preceding taxable year, the amsunt of
such deflelt, If the corporation ic prohibited
byaprovisionof clnworof an ordcr of
public regulatory body from paying divie
dends during the exlstenco of o deficlt In
accumulated earnings and profits, and if cuch
provision wos in effcet prior to 2oy 1, 1636,

(4) Double credit not allouwed. If more
than one of the credits provided in the fore-
golng paragraphs (1), (2), and (3) RPPIS'.
then the paragraph which sllows the great-
esb credit sholl bo applied; and, if the ercdit
allowable under each parcrraph Is the came,
only one of such paragraphs choll be applited,

(3) Section 268 of the Revenuo Ach of
1936 (relating to the credits of corporations)
is amended by ocdding at the cnd thoeof
the followlng-new cubscetlonse

(f) Deficit crcdit. Tno omount by which
the adjusted net income excocds the sum of

»

(1) the carnings and profits cccummlated
ofter Februwry 23, 1913, o5 of the beginning
of the taxzole yeor, and (2) the earnings
and profits of the toxoble year (computed os
of the clocg of the taxoble yeor without dim~
inution by reazon of any distributions mede
during the taxnble year). For the purpozes
of this cubczition, exrnings and profits of
tho taxable year choll bz computed without
diminution by the amount of the tox im-
poced under coction 14, 102, 103, or 351 for
guch taxable yoor; and e:.mings and profits
tecumulated after February 23, 1913, as of
the bezinniny of the taxable yeor, shall be
diminiched on acccount of the tox under
coetion 14, 102, 103, or 851 for any previous
taxnble yeoar only by the cmount of such tax
£3 computed under the omendments made
Ly ccetion 501 of the Revenue Act of 1942,

(z) Stecl: redemption eredit. An smount
cqual to the portion of the recoznized gain,
realizzd within the taxcble yeor and prior
to 2Mnxch 8, 1926, from the cole or other dis~
pocition of o capitol accof, wolch, pursuant
10 o contract, was distributed prior to such
date to chareholders in redernption In whole
or In part of preferred stock end which Is
not otherwice allowable o3 o credit under
:éx;y other proviclon of this section or section

{b) Efectirz date of cmendments. The
amendments made by cubsection (2) chall be
Cifective o5 of the date of the enactment of
the Resenus Acet of 1925

(c) Orerpayments. If the xefund or
credit of eny overpayment for any faxable
year, to the extent reculting from the appli-
cation of this coetion, Is prevented on the
date of the enactment of this Act or within
one year from cuch date, then, notwithstond~
inz any other provicion of Iaw or rule of Iaw
(other thon this cubcection and other thon
cectlon 3761 of the Intomal Revenue Code
or coetlon 3223 of the Reviced Stotutes, or
such cection 25 ameonded by section 815 of
the Revenue Act of 1633, relating to com-
promiccs), cuch overpayment £nall be re-
funded or credited In the come monner g5
in the cor2 of an income tax erxaneonsly col-
lccted under the Revenus Ack of 1936, if
clatim thercfor is filed within one year from
the dato of the enactment of this Act.

Par. 4. Article 26-2 [§3.26-2, Title 26,
Code of Federal Reoulations] is amended
a5 follows:

(A) By changing the heading of the
article to read as follows: “Credit in con-~
nection with restrictions on payment of
dividends—",

(B) By amending paragraph (a) fo
read as follows:

(n) The credit provided in section 26
(¢) with respect to the restriction on the
payment of dividends is not available
under every confractual or statutory
prohibition which might operate fo re-
strict the payment of dividends, but only
with respect to thosz provisions of 2
written contract, a law, or an orderof 2
public rezulatory body, as the case may
be, which satisfies the condifions, pre-
scribed in the Ack. The charfer of a
corporation does nof constitute a vritten
contract executed by the corporation
within the meaning of section 26 (e).
The restrictive provisions recoznized by
the Ack are of three general types, as
follows:

(1) Tooze which come within section
28 (c) (1), in that they prohibit or limit
the payment of dividends during the
taxable year;
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(2) Those which come within section
26 (¢) (2), in that they require the pay-
ment, or irrevocable setting aside, within
the taxable year, of a specified portion
of the earnings and profits of the tax-
able year for the discharge of a debt
incurred on or before April 30, 1936; and

(3) Those which come within section
26 (c) (3),in that they prohibit the dis-
tribution of dividends during the exist-
ence of a pre-existing deficit in earnings
and profits. .

If a corporation is restricted with re-
spect to the payment of dividends by two
or more contract provisions coming with-
in section 26 (¢) (1), only the largest of
the credits computed with respect to each
of such provisions, and not their sum,
shall be allowable under section 26 (c¢)
(1) and, for such purpose, if two or more
credits -are equal in amount, only one
shall be taken into account. However,
section 26 (c) (4) provides that if more
than one of the credits provided in sec-
tion 26 (¢) (1), section 26 (¢) (2) and
section 26 (c¢) (3) apply, then the para-
graph which allows the greatest credit
shall be applied; and, if the credit allow-
able under each paragraph is the same,
only one of such paragraphs shall be
applied.

(C) By inserting a new paragraph (di
immediately after paragraph (¢) to read
as follows: :

(d) Deficit corporations. Under the
provisions of section 26 (¢) (3), a cor-
poration having a deficit in accumulated
earnings and profits as of the close of the
preceding taxable year is allowed as a
credit the amount of such deficit to the
extent that the corporation is prohibited
by a provision of a law or of an order of
a public regulatory body from paying
dividends during the existence of a defi-
cit in accumulated earnings and profits,
and if such provision was in effect prior
to May 1, 1936.

‘Whether such a deficit exists as of the
close of the preceding taxable year is a
question to be determined from the facts
and circumstances of each particular
case. Inany such case the taxpayer must
show how the deficit arose, whether from
operating losses, capital distributions in
excess of earnings and profits, or other
causes. In addition the taxpayer must
show, under a law or an order of a public
regulatory body, the extent to which it
could not legally have paid dividends
during the existence of such deficit. A
State law, for example, might permit the
payment of a dividend from unrealized
appreciation in value of assets even
though the corporation had a deficit in
accumulated earnings and profits. A
deficit in accumulated earnings and
profits can arise only out of the opera-
tion of the business at & loss and cannot
be caused by distributions to share-
holders in excess of the amount of ac-
cumulated earnings and profits. If dis-
tributions are made to shareholders oub
of accumulated earnings and profits,
however, such distributions may con-
tribute to the creation of a deficit by so
exhausting the accumulated earnings
and profits that they are incapable of
absorbing a loss thereafter resulting

from the business. Unrealized apprecia-
tion or depreciation in value of assets is
not a factor in determining accumulated
earnings and profits.

The application of the provisions of
section 26 (¢) (3) may be illustrated by
the following examples:

Ezample (1). The M Corporation for the
calendar year 1936 had an adjusted net in-
come of $200,000 but had an actual deficit
in accumulated earnings and profits as of
December 31, 1936 of $20,000. By reason of &
State law in effect prior to May 1, 1936, with
respect to deficit corporations, the M Cor-
poration was prohibited from paying divi-
dends during the existence of such deficit.
Under section 26 (c) (3), the M Corporation
is allowed a credit of $20,000.

Ezample (2). Assume in the above example
that the deficit in accumulated earnings and
profits is $20,000 for income tax purposes,
but the deficit on the corporation’s books by
reason of a prior capitalization of surplus in
the course of a nontaxable reorganization
amounts to $250,000. In this case, even
though the State law might prevent the dis-
tribution of any dividends, the credit under
section 26 (c) (3) is limited to $20,000, which
is the deficlt in accumulated earnings and
profits for income tax purposes. .

Ezample (3). If in the example (1) above
there was, in addition to the deficit of $20,000,
& contract executed prior to May 1, 1936 pro-
hibiting the distribution of dividends in ex-

- cess of $150,000, under section 26 (c) (1),

the ~orporation would be entitled to a credit
of $50,000, that being the,amount of adjusted
net income In excess of the amount which
can be distributed as dividends without vi-
olating the contract. Since the credit of
$50,000 allowable under section 26 (¢) (1) is
greater than the credit of $20,000 allowable
under section 26 (c) (3), the former credit is
the one to be-used as provided by section
26 (c) (4). .

Par. 5. There is inserted immediately

after article 26-3 [§ 3.26-3, Title 26, Code
of Federal Regulations] the following:

ART. 26-4 [§3.26-4, Title 3, Code of
Federal Regulations, 1943 Sup.]l Deficit
credit. Section 26 (f) is designed to be
used particularly in those cases where
the surtax on undistributed profits can-
not be avoided because the corporation

. has adjusted net income but has no ac-

cumulated earnings and profits at the
beginning of the year and no earnings
and profits of the taxable year on ac-
count of certain unallowable deductions,
such as capital losses. In such a case
a credit is allowed in the amount by
which the adjusted net income exceeds
the sum of the earnings and profits, if
any, accumulated after February 28,
1913 (as of the beginning of the taxable
year) and those of the taxable year, com-
puted as of the close of such year, with-
out regard to distributions made during
the year, or to the amount of the surtax
on undistributed profits imposed under
section 14, the graduated income tax or
surtax imposed under section 102, the
tax on citizens and corporations of cer-
tain foreign countries imposed under sec-
tion 103, or the surtax on personal hold-
ing companies imposed under section 351,
for the taxable year. In computing
earnings and profits as of the beginning
of the taxable year accumulated after
February 28, 1913, the taxes just men-
tioned for any previous taxable year are
to be deducted only as computed under
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the amendments provided by section 501
of the Revenue Act of 1942, If there is
g deficit in the accumulated earnings
and profits as of the beginning of the
taxable year, or for the taxable year,
such deficit shall not be taken into con-
sideration in determining the credif al-
lowable under section 26 (f), and in such
8 case the earnings and profits ag of the
beginning of the taxable year, or the
earnings and profits of the taxable year,
shall be considered as zero.

The application of the provisions of
section 26 (f) may be illustrated by tho
following examples:

Ezample (1). The M Corporation on the
accrual basis for the calendar year 1036 had
a gross income of $300,000, miscellaneous do«
ductions of $106,000, capital losses of $92,000
of which only 82,000 were deductible duo to
the provisions of section 117 (d), and a nor=
mal tax lability under section 13 of §28,840.
Its adjusted net income was thoreforo
$171,160 (8300,000, less $108,000 less 3,000 less
$28,840) while its earnings and profits of tho
taxzable year computed after deducting the
normal tax imposed by section 13 for stich
year but without diminution by the amount
of the tax imposed for such year by section
14, 102, 103 or 351, were $73,160 (£300,000
less $106,000 less £92,000 less 6£28,840).
Assuming that the corporation had no ac«
cumulated earnings and profits as of Do
cember 31, 1935, 1t is allowed, in computing
its undistributed net income subject to tax
under section 14, a credit under seotion 26
(£) of $98,000, the amount by which tho ad«
justed net income of 8171,160 exceeds tho
earnings and profits of the taxable year.

Ezample (2). If In tho above examplo
there was a contract in existence prior to
May 1, 1936, under which the M Corporation
could not distribute dividends in excess of
$160,000 during the calendar year 1030, scce«
tlon 26 (¢) (1) is applicable and allows o
credit of $98,000, namely, an amotint cqual
to the excess of the adjusted net income,
$171,160, over the aggregate of the amounty
which can be distributed within the taxablo
year as dividends, $73,160. Accordingly, tho
credlt allowable under section 26 (f) i3 ine
applicable,

Ezample (3). Assume in examplo (1) that
the M Corporation had a deoficit of £20,000
in accumulated earnings and profits as of
December 31, 1935, and that the State law
prohibited dividend distributions during the
existence of a deficlt In accumulated oarne
ings and profits. In addition to tho deflolt
credit of $98,000 provided in sectlon 26 (f),
the M Corporation, under paragraph (3) of
section 26 (c) 1s allowed a credit of $20,000,
the amount of the deflclt in accumulated
earnings and profits ag of December 31, 1935,

Art. 26-5 [§3.26-5, Title 3, Code of
Federal Regulations, 1943 Sup.] Stock
redemption credit., Under the provisions
of section 26 (g) a credit is allowed in
an amount equal {o the portion of the
recognized gain, realized in the taxable
year and prior to March 3, 1936, from
the sale or other disposition of a capital
asset and which, pursuant to & contract,
was distributed prior to March 3, 1936
to shareholders, in partial or complete °
redemption of preferred stock and which
is not otherwise allowable as a credit
under any other provision of section 26
or section 217,

The epplication of the provisions of
section 26 (g) may be illustrated by the
following example:

Ezample. The M Corporation sold a eapltal
asset in February, 1936, for $1,000,000 realiz-

¥
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ing a gain of £500,000 all of which is recog~
nized in computing net income. The sale was
made pursuant to a contract which required
that the proceeds would be used to retire
certain preferred stock, Prior to March 8,
1936, and within the taxable year, the proceeds
of such sale in the amount of $1,000,000 were
used to retire 'such preferred stock, The M
Corporation is allowed a stock redemption
credit under section 26 (g) of $500,000, the
amount of the recognized gain used in the
retirement of such stock.

ARrT. 26-6 [§ 3.26-6, Title 3, Code of Fed~
eral Regulations, 1943 Sup.] Overpay-
ments. If, as a result of the application
of section 501 of the Revenue Act of 1942,
relating to additional credits for undis-
tributed profits tex for taxable years be-
ginning after December 31, 1935, and
prior to January 1, 1938, any overpay-
ment is established or determined with
respect to such tax for any such taxable
years and a claim is filed within one year
after October 21, 1942, for the credit or
refund of such overpayment, and if, on
October 21, 1942, or within one year
thereafter, such credit or refund would
otherwise be prevented, then nobtwith-
standing sny other provision of law or
rule of law (other than section 501 (¢)
of the Revenue Act of 1942, and other
than the following sections relating to
compromises; section 3761 of the Inter-
nal Revenue Code or section 3229 of the
Revised Statutes, or such section as
amended by section 815 of the Revenue
Act of 1938), such overpayment shall be
refunded or credifed in the same manner
as in the case of an income tax errone~
ggusly collected under the Revenue Act of

36.

{Sec. 62 of the Revenue Act of 1936 (49
Stat. 1673; 26 U.S.C. 62) and sec. 501 of
the Revenue Act of 1942 (Pub, Law 753,
Tith Cong.))

Isearl Norman D. Cann,

Acting Commissioner of
Internal Revenue.

Approved: April 21, 1943,
JoaN L. SULLIVN,

Acting Secretary of the Treasury. .

{F. R. Doc. 43-6255; Filed, April 22, 1843;
11:48 a. m.]

ITD. 5262]

PART 19—INcOME TAX UNDER THE INTERNAL
Revenue CODE

NET OPERATING LOSS DEDUCTION

In order to conform Regulations 103
[Part 19, Title 26, Code of Federal Regu-
Iations, 1940 Sup.] to section 105 (e) (3)
and section 153 of the Revenue Act of
1942 (Public Law 753, T7th Congress),
approved October 21, 1942, such regu-
lations are amended as follows:

Parscrare 1, There is inserted imme-
diately preceding § 19.122-1 the follow-
ing-

Sec. 105. TAX ON CORFORATIONS. (Revenue
Act of 1942, Title 1)
- T e s L L

(e) Technical amendments made neces-
sary by change in base for corporate 10z~
L] -4 L2 L4 S

(3) Compulation of net crrating locs de-
duction. Eection 120 (reloting to net cper=
ating loss) Is amended o3 follows:

{A) Bubsection (o) i3 amcnded to ycod
as follows:

(a) Definition of net orcrating loss. As
nsed in this goetion, the term “net cperating
Joss” means the exccss of the deductions
allowed by this chapter over the gross in-
come, with the exceptions, odditions, and
Iimitations provided in subcoction (d).

(B) Subsectlon (c) is amended by otriking
out the parenthesls at the epd thercof and in-
serting in lleu thercof the following: “and
'zu;.!)xout the credit provided in cectlon 26

e)).

{C) Subsection (d) is amended by striking
out “exceptions and HUmitations” and inccrt-
Ing in Heu thercof “exccptions, additions, and
Iimitations” and by interting at the end there-
of the followlng new parcgraph:

(6) There eshall be allowed as o deduction
the amount of tax impoccd by Sutchapter B
of Chapter 2 pald or ceerucd within tho tox-
able year, subject to the following rulcs——

(A) Noreduction in such tax chall bo made
by reason of the credits for income, wor-
profits, or excezs-profits taxes pald to any
Isoéet!gn country or peeccion of theo United

€5,

(B) SBuch tax schall be computed without
mregardg t(ci: the adjustments provided in cection

: an

(C) Such tax, In the cace of o concolldated
return for cxcezs-profits tax pwrpsces, chall
be aliceated to the members of the afilinted
group under regulations preceribed by the
Commissioner, with the approval of the Scere-

-

Sec. 101, TARATLY YTARS 70 WINCH AMINDe
?;mrs AFPLICAELE. (Revenuo Act of 1042, Titlo
Except os otherwice cxprescly provided, tho
amendments made by this title chall bo ap-
plieable only with recpeet to toxnble years
beginning after December 31, 1041,

Sec, 163, TYWO~TEAR CATRY-DACKK OF NET OFZR-
ATING Xosszs.  (Revenue Act of 1642, Titlo 1)

(a) Determination of carry-boek., EScction
122 (b) (relnting to tho amount of the net
operating loss earry-over), i6 amended to read
as follows:

(b) Amount of carry-bacl: and Carry-Grr=—
(1) Net operating loss carry-bacl. If for
any taxable year beginning after Docember
31, 1841, the taxpoyer has a net operating loos,
such net operating loos chall bg o net oporat~
ing loss eanry-back for each of the two pre-
ceding taxnble years, except that the carry-
back in the case of the firct preceding taxable

.year shall be the exccss, if any, of the cmount
of such net operating loss over the net income
for the gecond preceding taxable year com=-
puted (A) with the cxccptions, cdditions,
and limitations providcd in rubccction (d)
(1), (2), (4), and (6), and (B) by detcrmin-
ing the net operating lo=s deduction for such
second preceding taxable ycar without regard
to such net gperating locs.

. (2) Net opcrating loss carry-over, It for
any taxable year the taxpaycr has o net opor-
ating loss, such net opcrating lecs chall bo
a net opernting loos earrg-over for exch of
the two succceding taxable years, ~xcept that
the carry-over in the cace of the cecond suc-
ceeding taxable year chall k2 tho cxceos, if
any, of the amount of such net operating Ioos
over the net income for the intcrvening tax-
able year computed (A) with the cxccptions,
oadditions, nand limitations provided In cub-
section (d) (1), (3), (4), and (6), cnd (B)
by determining the net operating lezs de-
duction for cuch intervening toxable year
without regard to cuch net operating locs
and without regard to any net operating 1ecs
carry-back. For the purpoces of the preced-
Aing sentence, the net operating loos fér any
taxable year beginning after Docember 31,
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1241 chall ba reduccd by the sum of the ned
incomo for coch of the two preczdivg texable
years (computcd for ecch such preceding
tazable year with the exceptions, additions,
and limitations provided in subszction (4)
(1), (2). (4), ond (6), and computzd by de-
te ¢ the net operating loss deduction
sweithout regard to such nst operating Ioss cr
to the net cparating lozs for the succzeding
taxable year).

(b) Amgcunt of net cperating locs deduc~
tion. Scetion 122 (c), relating to the amount
of the net opormating loss deductiom, is
amended by Incerting In Heu of “amcunt of
the net cpzrating loss corry-over” the fol-
lowing: “agorezate of the net gperating loss
carry-overs and of the net opzrating corry~
backs to the tazable yeax™.

{c) Ecction 122 (e) is amended to recd as
followis:

(¢} No carry-bacl: to year prior to 1941,
As uzed In this coction, the term “preceding
toxable year™ and the term *“preceding tax-
able years” do not Include any tazable year
beginning prior to January 1, 1941,

(d) Limilction an interest on crerpayment
cauczd by & carry-bacl: of loss or credit. Szc-
tion 3771 (relating to Intcrest on overpey-
ments) 15 amended by inzerting ot the end
thereof the following:

{e) Claims baced on carry-back of Ioss or
ercdit. I the Commissioner determines that
any part of an overpayment Is attributable
to the inclusfon in computing the net oper-
ating loog deduction for the taxoble yeor of
any part of the net eporating loos for a sus~-
cecdin?y taxoble year or to the Inclusion in
computing the unuszd cxcess profits credit
odjustment; for the taxable year of any part
©of the unuccd execess profits credit for a suc-
¢coding taxable yoor, no interest shell be al-
Iowed or pald with respect to such part of
the ovapayment for any paricd bofore the
flling of o clalm for credit or xefund of such
part of the overpayment or the filing of 2
petition with the Bzord, which ever 1s earlier.

(e) Effectire dete. The amendments meade
by this coction chall be applicable only to
tlgab!e years beginning after December 31,

0.

Par. 2. Section 19.122-1 is amended as
follows:

(A) By striking out the first two para~
graphs of paragraph (a), and by insert-
ing in lieu thereof the following:

Section 122 provides the rules for the
computation of the nef operating loss
deduction allowed by section 23 (s).
The net operating loss deduction is, for
taxable years beginning before January
1, 1841, the net operating loss carry-over,
and, for faxable years bezinping on or
affer January 1, 1941, the aggrezate of
the net operating loss carry-overs znd
carry-backs to the taxable year, reduced
in each case by cerfain adjustments to
prevent the deduction of losses abzorbed
by income not taxed.

For taxable vears beginning before
January 1, 1941, the net operaéing loss
carry-over which is the basis for deter-
mining the net operating loss deduction
for such a taxable yeor is, in general, the
sum of the nef operating losses, if any,
for the two preceding taxable years. If
there is net income (computed as pro-
vided In section 122) in the first pre-~
ceding taxable year, the net operating
loss for the second preceding taxable
year Is reduced to the extent such loss
has bzen absorbed by such net income.
‘The net operating lozs deduction is first
available for a taxable year bezinning
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after December 31, 1939, and the first
taxable year from which a net operating
loss may be carried over is one beginning
after December 31, 1938. Ordinarily, the
carry-over to a taxable year beginning
after December 31, 1939, and before Jan-
uary 1, 1941, will be only a one-year
carry-over. The only exception is in“the
case of the intervention of more than
one complete taxable period between De-
cember 31, 1938, and the beginning of
such taxable year.

For taxable years beginning on or after
January 1, 1941, section 122, as amended
by the Revenue Act of 1942, provides
that the aggregate of the net operating
loss carry-overs and carry-backs to such

a taxable year shall be the basis of the -

net operating loss deduction. For the
purpose of determining such carry-overs,
the net operating loss for any taxable
year may be carried over to the two
succeeding taxable years. If the taxable
year began on or after January 1, 1942,
the net operating loss for such taxable
year may also be carried back to the two
preceding taxable years, not considering
as a preceding taxable year any year
which began before January 1, 1941,

The amount of the net operating loss *

which may be carried back or carried
over to any taxable year is the net op-
erating loss to the extent it was not
absorbed by the net income for the other
taxable years, preceding such taxable
year, to which it was carried back or
carried over. If the net operating losses
for several taxable years are carried back
or carried over to one taxable year, they
are considered to be applied in reduction
of the net income for such taxable year
in the order of the taxable years from
which such losses are carried over or
carried back, beginning with the loss
for the earliest taxable year. There-
fore, the net qperating loss carry-overs
to a taxable year beginning on or after
January 1, 1941, are the net operating
-loss for the first preceding taxable year
and so much of the net operating loss
for the second preceding taxable year as
has not been absorbed by the net income
(computed under section 122), if any,
for the first preceding taxable year, and
the net operating loss carry-backs to
such a taxable year are the net operat-
ing loss for the second succeeding tax-
able year and so much of the net operat-
ing loss for the first succeeding taxable
year as has not been absorbed by the
net income (computed under section
122), if any, for the first preceding tax-
able year. If either of the taxable years
preceding the taxable year for which the
deduction is allowed began on or after
January 1, 1942, the net operating loss
for such preceding taxable year is first
reduced to the extent it has been ab-
sorbed by the net income (computed
under section 122), if any, for the tax-
able years in which such loss has been
carried back.

A fractional part of a year which is a
taxable year under section 48 (a) is a
preceding or succeeding taxable year
for the purpose of determining under
section 122 the first, second, or third
preceding taxable year or the first. or
second succeeding taxable year.

(B) By striking out the first word of
the second sentence of paragraph (b),

and by inserting in lieu thereof the fol-
lowing: “For taxable years heginning
before January 1, 1941, the”.

(C) By inserting at the end of para-
graph (b) the following sentences:

For taxable years beginning on or
after January 1, 1941, the first step is
the computation of the net operating
loss, if any, for the two preceding taxable
years and for the two succeeding tax-
able years, not including as a succeeding
taxable year a year which begins before
January 1, 1942, The second is the
computation of the net operating loss

‘carry-overs to the taxable year from

such preceding taxable years and the
computation. of the net operating loss
carry-backs to the taxable year from
such succeeding taxable years. The
third is the conversion of the aggregate
of such net operating loss carry-overs
and carry-backs into the net operating
loss deduction.

(D) By inserting at the end of such
section the following new paragraph:

(c) Ascertainment of deduction de-
pendent upon net operating loss carry-
back. If, for any taxable year begin-
ning on or after January 1, 1941, the
taxpayer is entitled in computing his net
operating loss deduction to a carry-back
which he is not able to ascertain at the
time his return is due, he shall compute
the net operating loss deduction on the
return without regard to such net oper- -
ating loss carry-back, When the tax-
payer ascertains the net -operating loss
carry-back, he may within the applicable
period of limitations file a claim for
credit or refund of the overpayment, if
any, resulting-from the failure to com-
pute the net operating loss deduction for
the taxable year with the inclusion of
such carry-back. Under the provisions
of section 3771 (e), as added by section
153 (d) of the Revenue Act of 1942, no
interest is allowed with respect to any
such overpayment for the period prior
to the filing of the claim for credit or
refund of such overpayment or prior to
the filing of g petition with the Board of
Tax Appeals asserting such overpayment,
whichever is earlier. If the taxpayer
files a claim based upon the overpayment
caused by a carry-back from the first
succeeding taxable year, and later ascer-
tains that he is entitled to a carry-back
from the second succeeding taxable year,
he should file a second claim for credit
or refund based on the overpayment, if
any, caused by the failure to take into.
account the carry-back from such second
succeeding taxable year.

Par. 3. Section 18.122-2, as amended
by Treasury Decision 5217, approved
January 19, 1943, is further amended as
follows:

(A) By inserting immediately follow-
ing “exceptions” in the first sentence
thereof the following: ¢, additions,”.

(B) By striking out “and” at the end
of subparagraph (3) of the first para-
graph, and by striking out the period at
the end of subparagraph (4) and in-
serting in leu thereof “; and” and the
following new subparagraph: )

(5) For taxable years beginning after
December 31, 1941, there shall be al-
lowed as a deduction the amount of
excess profits tax imposed by subchapter

‘general,
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E of chapter 2 paid or accrued within
the taxable year, subject, howevet, to the
provisions of section 122 (d) (6) (A),
(B), and (C).

PaR, 4. Section 19.122-4, as amended
by Treasury Decision 5217, is further
amended as follows:

(A) By inserting immediately before
the period at the end of the heading
thereof the following: “to taxable years
beginning beforé January 1, 1941”,

(B) By striking the first word of the
first sentence, and by inserting in lieu
thereof the following: “For taxable
yﬁars beginning before January 1, 1941,
the”, ‘

(C) By inserting immediatély after
(3) of (a) the following sentence:

If a first, second, or third preceding
taxable year is a taxable year which be-
gins before January 1, 1939, the net oper=
ating loss, if any, for such taxable year
shall not be taken into account in the
above computations. ‘

(D) By inserting after “exceptions” in
the first sentence of the second para«
graph thereof the following: *, addi-
tions,”.

(E) By striking out the third sentence
of the second paragraph and inserting in
lieu thereof the following:

A taxpayer, other than a corporation,
however, shall apply only the first four
exceptions and .limitations specified in
§19.122-3 (a) and, In lieu of the last
three exceptions and limitations there
specified, is required only to restrict tho
amount of his deductions for long-term
and short-term capital losses to the
amount of his long-term and short-term
capita} gains, respectively.

() By striking out that part of para-
graph (a) which follows the second para-
graph thereof.

(@) By striking out that part of para-
graph (b) which follows paragraph (4)
thereof.

Pagr. 5. Section 19.122-5, as amended by
Treasury Decision 5057, approved July 2,
1941, is renumbered as §19.122-6, and
there is inserfed immediately after
§ 19.122-4 the following new section:

§19.122-5 Computation of net operat-
ing loss carry-overs and net operating
loss carry-backs to taxable years begin-
ning on or after January 1, 1941—(a) In
For a taxable year beginning
on or affer January 1, 1941, the aggregate
of any net operating loss carry-overs and
any net operating loss carry-backs to
such taxable year shall be the basis of
the net operating loss deduction. In
order to compute such deduction, the
taxpayer must first determine the part
of any net operating losses for the two
preceding taxable years which are carry-
overs to the current taxable year, and the
part of any net operating losses for the
two succeeding taxable years which are
carry-backs to the current taxable yenr,

Under section 122, as amended by the
Revenue Act of 1942, the net operating
loss for any taxable year beginning on
or after January 1, 1942, may be carried
back to the two preceding taxable.years
(except any such taxable year which be-
gan before January 1, 1941) and may be
carried over {o the two succeeding tax-
able years. The net operating loss for
any taxable year beginning before Jani-
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ary 1, 1941, may be carried over to the
two succeeding taxable years, regardless
of whether such year begins before, on,
or after January 1, 1941. The amount
which is so carried back or carried over
to any taxable year is the net operating
loss to the extent it was not absorbed in
the computation of the net income for
other taxable years, preceding such tax-
able year, to which it-was carried back
" or carried over. For the purpose of de-
termining the net income for a taxable
year which so absorbs the neb operating
loss that is carried back or carried over,
the various net operating loss carry-
overs and carry-backs to such taxable
year are considered to be applied in re~
duction of the net income for such tax-
able year in the order of the taxable
years from which such losses are carried
over or carried back, beginning with the
loss for the earliest taxable year.

(b) Portion of net operating loss which
is a carry-over or g carry-back to the
current tazable year. The net operating
loss sustained in any taxable year begin-
ning before January 1, 1942 may be car-
ried over to such of the two succeeding
taxzable years as begin on or after Janu-
ary -1, 1941, The entire net operating
loss may be carried over to the first suc~
ceeding taxable year, and the earry-over
to the second succeeding taxable year
(whether or not the first succeeding tax-
able year began on or affer January
1, 1941) is the excess of the net oper-
ating loss over the net income, if any,
for the first succeeding taxable year
(computed as provided in paragraph
(¢) of this section). For example,
the taxpayer had a net operating loss
of $10,000 in 1939. It had a 1940 net
income of $6,000 (computed as provided
in paragraph (¢) of this section). The
carry-over from 1939 to 1941 is $4,000,
the excess of the $10,000 loss over the
$6,000 net income for 1940.

The net operating loss sustained in
any taxable year beginning on or after
January 1, 1942 may be carried back to
the two preceding taxable years (not
considering as a preceding taxable year
e year beginning prior to January 1,
1941) and may be carried over to the
two succeeding taxable years. The en-
tire net operating loss may be carried
back to the second preceding taxable
year. However, if the second preceding
taxable year began -before January 1,
1941, no part of the net operaling loss
may be carried back to such taxable year,
and the net income for such tasable year
does not reduce the amount of the net op-
erating loss which may be carried back or
carried.over to the other taxable years.
The net operating loss, to the extent it
exceeds the net income, if any, (computed
as provided in paragraph (c) of this sec-
tion) for the second preceding taxable
year, may then be carried back to the
first preceding tazable year. To the ex-
tent that the net operating loss exceeds
the aggregate of the net income, if any,
(computed as provided in paragraph (¢)
of this section) for the two preceding
taxable years, it may be carried overto
the first succeeding taxable year. To
the extent that the net operating loss
exceeds the aggregate of the net in-

come, if any, (computed as provided
in paragraph (c) of this section) for the
two preceding taxable years and for the
first succeeding taxable year, it may be
carried over to the second succeeding
taxable year.

Ezample. The taxpayer has anet operating
loss of 8100,000 in 1843. It hos net incomeo
(computed as provided in paragraph (¢) of
this sectlon) as follows: £10,000 in 1841,
§15,000 in 1942, £35,000 in 1844, and £€0,600
in 1845, The npet operating loos canry-back
from 1843 to 1841 5 000,000, an amount
equal to the full net eopcrating lecs. ‘Thae
corry-back to 1942 is £80,000, the cxzeess of
the ©100,000 mnet operating l6:3 over the
$10,000 net income for 1841 (compntcd oo
provided in paragraph (¢) of this cection).
The carry-over to 1044 Is (75,000, the cxcess
of the $100,000 net cperating locs over the
aggregate of the 810,000 net income for 1841
and the 015,000 net income for 1842 (com-
puted in ench instance as provided in para-
graph (c) of this ccetion). The carry-over
to 1945 is 840,000, the excoss of the $100,000
net operating loss over the saoregate of the
©10,000 net income for 1841, the 015,600 net
income for 1842, ond tho (35,000 nct income
for 1844 (computed in cach instance o5 pro-
vided in paregraph (c) of thls cection).

(¢) Comgputation of net income which
is subtracted from nel operating loss to
determine carry-back or carry-over.
‘The net income for any taxable year
which is subtracted from the net operat-
ing loss for another taxable year to de-
termine the portion of such net operating
loss which is a carry-back or carry-over
to a particular taxable.year as provided
in paragraph (b} of this section is com-
puted with the following adjustments:

(1) The net operating loss deduction
for such tazable year is computed by
taking into account only such net oper-
ating losses otherwice allowable as carry-
overs or carry-backs to such tasable
year as were sustained in tanable years
preceding the taxable year in which the
taxpayver sustained the net operating
loss from which the net income is to be
deducted.

Ezample. In computing the net cpoanting
loss deduction for 1945, the tazpoyer oo o
carry-over from 19843 of {9,000, o carry-over
from 1944 of $6,000, n carry-back from 1846
of 818,000, and o carry-back from 1947 of
814,000, or an aggrezate of $47000 in carry-
overs and carry-backs which {5 the basis for
the deduction. Xh computing the net in-
come for 1845 which i3 deducted from the net
operating loss for 1946 in order to detcrmine
the portion of such net opcrating lozs which
may be carrled over to 1847 cor 1048, thoe not
operating lozs deduction for 1940 15 computed
without taking into account the £$18600
carry-back from 1946 or the 014,000 carry-
hack from 1847.

The net operating locs deduction for 1945
is, for the purpcscs of such computation, the
agpregate of the £0,000 canry-over from 1843
and the {6,000 camry-over from 1844, or
815,000, adjusted o5 provided In §10122-¢
(reloting to the converelon of the ggsrezate
of the net operating locs canry-ovars ond
carry-backs to the tasable ycar into tho nct
operating loss deduction).

In computing the net income for 1845
which Is deductcd from the net cpcrating
loss for 1947 in order to detcrming the por-
tlon of such loss which may bo carricd backs
to 1846 and carricd over to 1843 and 1649,
the net operating locs deduction for 1045 &G
computed without taking into cccount the
$14,000 carry-back from 1947, and £3 £0 cim-

puted Iz the aggrezate of the £3,630 caxry-
over from 1242, the £6000 caury-over from
1844, ond the 18,000 carry-boels from 1946,
or £33,012, adjusted os provided in § 19.122-6.

(2) In the case of a corporation, the
net income shall be computed in accord- .
ance with the exceptions, addifions, and
limitations applicable in the computa-
tion of o net operating loss (see § 19.122—
2), except that the net operating loss
deduction shall be allotwed to the extent
provided in paragraph (1} above.

(3) In the case of a taxXpayer ofher
than o corporation, the nef income shall
he computed in accordance with the first
four exceptions, addifions, and Hmita-
tions specified in §19.122-3 (), excent
that the net operating loss deduction
shall be allowed to the extent provided
in parasraph (1) above. In Heu of the
last three exceptions specified in
§19.122-3 (a), the taxpayer is required
only (1) for a taxable year bezinninz be-
fore Janpuary 1, 1942, to restrict the
amount of his deductions for long-term
and short-term capital losses to the
amount of his lonz-term and short-ferm
capital gains, respectively, and (i) for
o taxoble year bezinning on or affer
January, 1, 1942, fo restrict the amount
of his deduction for capital losses to the
amount of his capital gains. The ordi-
nary non-business deductions are al-
lowed in full if otherwise allowable by
Iaw. The exceptions and limitations de~
pendent upon the distinciion befween
business and non-business items of gross
income and deductions are not appli-
cable in the computation of the nef in-
come to be subfracted in computing
carry-backs and carry-overs.

(4) Any deduction which is limited in
amount to 3 percentage of the taxpayer’s
net income shall b2 recomputed upon
thebasis of the net income determined
with the adjustments prescribed in the
preceding paragraphs.

(5) 'The net income, as adjusted, shall
in no case be considered less than zero.

(d) Mustration of computation of net
operating loss carry-backs arnd carry-
orvers. 'The application of this section
may be illustrated by the following
example:

Ezample., Tho taspayer is o corporation
making its income tox retrns on the cal-
codar year basls., It bod no net operating
1¢o3 In 3639 or 1840, or In 1943 or 1547, Its
net income, computed without any net oper~
ating loos deduction (it belng acsumed that
none of the other adfjustments provided In
paranraph () of this zection io cpplicable),
was §23,000 in 1841, 635,050 In 1942, 230,650 In.
1846, and £35000 in 1247, It sustained nes
cperating locos o5 followa: §25,000 in 1943,
£374000 in 1944, and £40,000 In 1825 It Is
ecoumed for the purpozes of this example
that the application of §19.122-6 does not
cause any reduction of the amount of the
oporezate of the net operating loss carry-
overs oend carry-backs fo any tazable year,
£9 that cuch arsxezate Is the net opsraving
1925 dedustion for such taxable yeor.

(1) The portions of the $25,000 net op~
erating loss for 1343 which may be used
as carry-backs fo 1941 and 1942 and as
carry-overs to 1944 and 1945 are com~
puted os follows:

) For 1841, the carry-back is $25,~
009, that Is, the amount of the nek oper-
ating lozs,
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(ii) For 1942, the carry-back is $5,000,
that is, the excess of the $25,000 net
operating loss over the $20,000 net in-
came for 1941 (such net income being
determined without any net operating
loss deduction since there is no carry-
over to 1941 from 1939 or 1940 and no
carry-back from 1942, and the carry-
back from 1943 is not taken into
account).

(iil) For 1944 and 1945, there is no
carry-over of the net operating loss-for
1943 since such loss does not exceed

$55,000, the sum of the net incomes for -

the two taxable years preceding 1943
computed as provided in paragraph (c)
(the $20,000 net income for 1941 and the
$35,000 net income for 1942, there being
no net operating loss deduction for
either taxable year since the carry-

backs from 1943 and from 1944 are nof _

taken into account).

(2) The portions of the $50,000 net
operating loss from 1944 which may be
used as carry-backs to 1942 and 1943
and as carry-overs to 1945 and 1946 are
computed as follows:

(1) For 1942, the carry-back is
$50,000, that is, the amount of the net
operating loss.

(ii) For 1943, the carry-back’ is

$20,000, that is, the excess of the $50,000 -

net operating loss over the $30,000 net
income for 1942 (the $35,000 income for
1942 reduced by the $5,000 carry-back
from 1943, the carry-back from 1944 not
being taken into account).

(iii) For 1945, the carry-over is
$20,000, that is, the excess of the $50,000
net operating loss over $30,000, the sum
of the $30,000 net income for 1942
(computed with the deduction of the
$5,000 carry-back from 1943 and without
the deduction of the carry-back from
1944) and the $0 net income for 1943
(2. year in which a net operating loss
was sustained).

(iv) For 1946, the carry-over is $20,000,
that is, the excess of the $50,000 net
operating loss over $30,000, the sum of
the $30,000 net income for 1942 (com-
puted with the deduction of the $5,000
carry-back from 1943 and without the

deduction of the carry-back from 1944).

and the $0 net income for 1943 and 1945
(years in which net operating losses were
sustained).

(3) The portions of the $40,000 net
operating loss for 1945 which may be
used as carry-backs to 1943 and 1944
and as carry-overs to 1946 and 1947 are
computed as follows:

(i) For 1943, the carry-back is $40 000,
that is, the amount of the net operating
loss.

(ii) For 1944, the carry-back is $40,000,
that is, the excess of the $40,000 net
operating loss for 1945 over $0, the net
income for 1943 (a year, in which a net
operating loss was sustained).

(iii) For 1946, the carry-over is $40,000,
that is, the excess of the $40,000 net
operating loss for 1945 over $0, the sum
of the net incomes for 1943 and 1944
(years in which net operating losses were
sustained).

(iv) For 1947, the carry-over is $30,000,
that 1s, the excess of the $40,000 net op-
erating loss for 1945 over $10,000, the sum

of the $0 net incomes for 1943 and 1944
and the $10,000 net income for 1946 (such
nét income for 1946 being computed as
the $30,000 income reduced by the net
operating loss carry-over of $20,000 from
1944, the $40,000 carry-over to 1946 from
1945 not being taken into account).

For 1941, the net operating loss de-
duction is determined to be $25,000, that
is, the carry-back from 1943.

For 1942, the net operating loss deduc-
tion is determined to be $55,000, that is,
the aggregate of the carry-back of $5,000
from 1943 and of the carry-back of
$50,000 from 1944,

For 1946, the net operatmg loss deduc-
tion is determined to be $60,000, that s,
the aggregate of the $20,000 carry-over
from 1944 and the $40,000 carry-over
from 1945,

For 1947, the net operating loss deduc-
tion is determined to be $30,000, that is,
the carry-over from 1945,

(e) Joint return by husband and wife.
If a husband and wife making a joint
return for any taxable year did not make
a joint return for any of the taxable
years involved in the computation of a
net operating loss carry-over or g net
operating loss carry-back to the taxable
year for which the joint return is
made, such separate net operating loss
carry-over or separafe net operating
loss carry-back is & joint net operat-
ing loss carry-over or joint net operating
loss carry-back to such taxable year.

If a husband and-wife making g joint
return for a taxable year made a joint
return for each of the taxable years in-
volved in the computation of a net oper-
ating loss carry-over or net operating
loss carry-back to such taxable™ year,
the joint net operating loss carry-over
or joint net operating loss carry-back to
such taxable year is computed in the
same manner as the net operating loss
carry-over or net operating loss carry-
back of an individual under the preced-
ing paragraphs of this section but upon
the basis of the joint net operatmg losses
and the combined net income of both
spouses.

If a husband and wife making sepa-
rate returns for a taxable year made a
joint return for any or all of the tax-
able years involved in the computation
of a net operating loss carry-over or
net operating loss carry-back, the sepa-
rate net operating loss carry-over or
separate net operating loss ecarry-back
of each spouse to the taxable year is
computed in the manner set forth in
the preceding paragraphs of this sec-
tion, but with the following exceptions
and hm;tatmns‘

(1) The net operating loss of each
spouse for a taxable year for which a
joint return was made shall be deemed
to be the portion of the joint net oper-
ating loss (computed in accordance with
§ 19.122-3 (e)) attributable to the gross
income and deductions of such spouse,
both gross income and deductions being
taken into account to the same extent
that they are taken into account in com-
puting-the joint net operating loss.

(2) The net income of a particular
spouse for any taxable year which is
subtracted from the net operating loss

¥

FEDERAL REGISTER, Friday, April 23, 1943

of such spouse for another taxable year
in order to determine the amount of
such loss which may be carrled back
or carried over to still another taxable
year is deemed to be, in a case in which
such net income was reported in & joint
return, the sum of the following:

(i) The portion of the combined net
income of both spouses for stuich year
for which the joint return was made
which is attributable to the gross income
and deductions of the particular spouse,
both gross income and deductions being
taken into account to the same extent
that they are taken into account in com«
puting such combined nef income, and

(ii) The portion of such combined net
income attributable to the other spotise,
but if such other spouse has a taxable
year beginning on the same date as the
taxable year in which the particular
spouse sustained the net operating losy
from which the net income is subtracted,
and if such other spouse sustained a net
operating loss in such taxable year, then
such portion shall first be reduced by
such net operating loss of such othen
spouse. However, such net operating
loss of such other spouse shall first be
diminished by the excess if any, of the
reduction provided in section 122 (p) for
the year in which the net income was
reglized over the aggregate of the net
operating loss carry-overs and net op-
erating loss carry-backs which are token
info account in computing the net op-
erating’ loss deduction for such taxable
year (see subdivision (b) of the next
sentence).

For the purposes of (i) and (1) above,
the combined net income shall be com=
puted as though the combined income
and deductions of both spouses were
those of one individual, and in such
computation—

(¢) The exceptions, additions, and
limitations provided in section 122 (d)
(1), (2), and (4) shall apply, and

(b) The net operating loss deduction
shall be determined without taking into
account any net operating loss of elther
spouse or any joint net operating loss of
both spouses which was sustained in a
taxable year beginning on or after the
date of the beginning of the taxable year
in which the particular spouse sustained
the net operating loss from which the
net income is subtracted.

In the following examples, which illus-
trate subparagraphs (1) and (2) above,
its is assumed that there are no items of
adjustment under section 122 (1) (1),
(2), and (4), and the net income or loss
in each case is the netf income or loss de«
termined without any net operating loss
deduction, The taxpayers in each ex-
ample, 'H, & husband, and W, his wife,
;eport their income on the calendar year

asis,

Ezample (1). H and W flled joint returns
for 1941 and 1942, They sustained a joint not
operating loss of $1,000 for 1941 and & joint
net operating loss of £2,000 for 1942, For
1941, the deductions of H exceeded his gross
income by $700, and the deductions of W
exceeded her gross income by 6300, the total
of °such amounts being $1,000, Thorofore,
$700 of the $1,000 joint net operating loss
for 1941 is considered tho net operating loss
of H for 1941, and $300 of such joint net op=
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erating loss Is considered the met operating
Ioss of W for 1941, For 1942 the gross income
of H exceeded his deductions, so that his
separate net income would be §1,500, and the
deductions of W exceeded her gross income
gy £3,500. Therefore, all of the 82.00? Joint

net operating loss for 1842 I concldered the
separate net operating 1cos of W for 1842,
Ezample (2). E and Y7 filcd joint returns
for 1939 and 1041, and ceparate retums for
1940 and 1942. For euch years they hed nct
incomes and net operoting lczses as follotis:

«

1639 1040 15 n82
H. £5,000 00SS) e vmeemenme| SZL00 (058} cmemrermes £6,700 (IR0 Y vanmenns] 4,000 Q222),
¥ S0 G| S G| Eee G 285

$8,000 Goiot Yoss).

£9,£00 (combined In-
eoree),

The nef operating loss carry-over of X from
1942 to 1943 is £4,000, that is, bis §4,000 net
operating loss for 1942 which Is not reduced
by aay part of the net income for 1941, since
none of such net income is atiributable to
H and the portion™ sffribuiable to W
is"entirely offset by her separate net operat-
ing Joss deduction for her taxable year 1942,
which tazable year begins on the same date
as H's taxable vear 1842, The determination
of the amount (§0) of met income for 1941
which reduces H's net operating loss for 1942
is made as follows:

The combined net income of §9,500 for 1941
is reduced to $1,000 by the net operating

loss deduction for such year of §8,500. This -

‘net operating Toss deduction is computed
without taking into account any net operat-
ing loss sustained in a taxable year beginning
on or after January 1, 1942, the date of the
beginning of the taxable year in which X
sustained the net operating loss which is a
carry-over to 1943. This €8,500 amount is
composed of H's carry-overs of $5,000 from
1939 and $2,500 from 1940, or a total of
87,500, and of W's carry-over of 1,000 from
1939 (the exeess of W's $3,000 lozs for 1939
over her $2,000 ircome for 1920). None of
the $1,000 combined net income for 1941
(computed with the net operating loss deduc-
tion described above) Is atiributable to H
since it is caused by W’'s income (computed
after deducting her separate carry-over) ofi-
setting B's loss (computed by deducting from
his income his te carry-overs). No
part of the $1,000 net income for 1941 which
is attributable to W is used to reduce Hs8
net operating loss for 1942 since such net
income attributable to W must first be re-
duced by W's $1,500 net operating loss for
1942, her texable year beginning on the same
date as the taxzable year of K in which he
sustained the net cperating loss from Wwhich
the net fncome is subtracted.

The net operating loss carry-aver of W from
1942 to 1943 is $500, her $1,500 loss reduced
by the $1,000 net income for 1941, computed
in the manner prescribed in the preceding
paragraph, since all of such nef income is
atiributable to her.

Ezample (3). Assume the sarhe facts as
in example (2), except that for 1942 the net
operating loss of W is 200 instead of $1,500.

The net operating loss carry-over of H from
1942 to 1943 is $3,200, that is, his $4,000 net
operating loss reduced by $800 of the nef
income for 1941, computed as follows:

The combined net income for 1941, com-
puted with the net operating loss deduction
in the manner described in example {2),
remains 1,000, no part of which is attribut-
gble to H. To the §0 net income atiributable
to H there is added $800, the excess of the
$1,000 net income attributable to W over her
$200 net operating loss sustained In 1942, g
tazable year beginning on the same date
(January 1, 1942) as the taxable year of H
(1942) In which he sustained the $4,000 net
operating loss from which the net income is
subtracted. See paragraph (2) (il) above.

W has no net operating loss carry-over
from 1942 to 1943 since her net operating
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loss of $200 for 1842 dees not excecd the 81,600
net Income for 1941 attributable to ker.

Ezample (4). Acsumg the come foets o3
in example (2) except that W changcs her
accounting period In 1042 to a goenl yeour
ending on January 31, and hos neither in-
come no: losses for the taxable yeor January
1, 1942 to January 31, 1942, but bas o nct
operating 10s3 of 200 for the flcenl year Fobe
ruary 1, 1842 to Jonuary 31, 1843,

The net operoting lecs canry~-over of B
from 1942 to 1843 is {3,000, that in, his net
operating loss of £4,000 for 1942 rcduced by
the $1,000 net income for 1841, computed o3
follows:

The combined net income for 1841, com-
puted with the net opernting lczs deduction
in the manner deseribed In exnmple (2),
remains 81,600, no part of which i attribe
utable to H, To the {0 net Income ot~
tributable to H there 15 added the §1,600 net
income attributable to Y. The net income
attributable to W is not reduced by any
amount £ince the dces not have o net oper-
ating loss for her taznble year beginning en
January 1, 1042, the date of the bcoinning
of the taxable year of H in which ke cus-
tained the £4,000 not operating lczs from
which the net iIncome is doducted,

The net operating Ics3 corrp-over of YW
from the fiscal year hepinning February I,
1942 to her next fiscal year Is £200, her net
operating loss for such year, ‘Tals net opor-
ating less is not reduced by cny omount of
pet income for 1941, since thers i5 no net
Income for 1941 when computed for the pur-
pose of determining the canry-over of Wo
net operating loss for her fSceal year bogine
ning February 1,1242. For cuch purpose, tho
net income of £9,500 for 1841 {5 rcduced to
§0 by the nect operating Icos deduction for

. such year of 812,600, computed without ok

ing into account any net operating 1023 suce
tnined in o taxable yeor beginning on or after
February 1, 1042, the date of the beginning
of the taxable year In which W sustained
the net operating lc=s which is the baols for
the carry-over. ‘This §12,500 amount {3 come
pozed of E's carry-overs of £5,000 from 1639
and $2,500 from 1240, and his carry-bael: of
$4,000 from 1942 (the calendar ycar bozine
ning January 1, 1942), and of W'5 carry-over
of 381,000 from 1839 (the exccss of her £3,000
loss for 1838 over her $2,000 fncome for 1940).

If a husband and wife making & joint
return for any taxable year made a joint
return for one or more but not oll of the
taxable years involved in the computa-
tion of a net operating Ioss carry-over or
net operating~loss carry-back to such
taxable year, such net operating lozs
carry-over or net operating loss carry-
back to the taxable year Is computfed in
the manner seb forth in subparagraphs
(1) and (2) above. Such net opernting
loss carry-over or mnet operating loss
carry-back is considered a joint net
operating loss carry-over or joint net
operating Ioss carry-back to such taxable
year, For example, if in examples (2)
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and (3) of this paragraph a joint return

vas filed for 1943, the same amounts
computed in those examples as carry-~
overs of H and W to thot year wounld be
the amounts conzidered joint net operat-
Ing loss carry-overs to that year.

The joint met operatinz loss canry-
overs and joint nef operating loss carry-
backs to any faxable year for which joint
return is made are all the net operating
loss carry-overs and net opzrating loss
carry-backs of both spouses fosuch tax-
able year. For example, 2 husband and
wife file o loint return for the calendar
year 1943, The wife filed a separate ve~
turn for the colendar years 1941 and
1242, in which years che sustained neb
operating losses. The hushand filed
geparate returns for his fiscal year end~
ing June 30, 1942 and, having received
permission to chanze his accounting
period to a calendar year basis, for the
siz-month pericd ending Decembar 31,
1842, The husband sustained net opar-
ating losses In both such taxable periods.
Since the husband and wife did not file
& Joint refurn for any taxable year in-
volved in the computation of the net
operating loss carry~-overs fo 1943 from
1841 and 1942 (see the preceding para-
graphs of this section), the joinf net
oparating lozs carry-overs fo 1943 are the
separate net operating loss carry-overs
of the wife from the calendar years 1941
and 1942 and the separate net operating
loss carry-overs of the husband from the
fiscal year ending June 30, 1942, and
from the short faxable year ending
December 31, 1242, If the husband and
wife also filed joint rcturns for the cal~
endar years 1244 and 1245, having joint
net income in 1944 and a joint net opar-
ating loss in 1945, the joint net operating
lozs carry-back: to 1243 from 1945 is com~
puted upon the basis of the Joint nef
operating loss for 1845, since separaie
returns were not made for any taxable
year involved in the computation of such
carry-back,

Ban. 6. Such § 19.122-6, as renumbared,
is further amended as follows:

(A) By changing so much of the first
centence as precedes clause (1) fo read
as follows:

The net operating loss deduction for
any taxable year is, if the taxable year
begins before January 1, 1841, the net op-~
erating loss carry-over to such faxable
year computed asprescribed in § 19.322-4,
or, if the taxable vear bezins on or affer
January 1, 1941, the aggrezate of the net
operating loss carry-overs apnd carry-
backs to such faxcble year computed as
preseribed in § 19.122-5, reduced in each
case by the excess of the net income for
such taxable year (computed, if the tax~
able year bezins before January 1, 1841,
in the same manner as the net income
is to b2 computed for the purposes of
§ 19,1224, or, if the taxcble year bezins
on or after January 1, 1941 in the same
manner as the net income is computed
for the purposes of § 19.122-5 except that
no net operating loss deduction shall ba
taken Into account and, if the taxable
year besins after Dzcembar 31, 1941, no
deduction for excess profits tax imposad
by subchapter E of chapter 2 shzll be
taken into account) over—
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(B) By changing clause (2) in the first
sentence thereof to read as follows:

(2) in the case of a corporafion, the
norinal-tax net income computed with-
out regard to the exceptions, additions,
and limitations specified in § 19.122-2,
except that no net operating loss shall
be taken into account and, for taxable
years beginning after December 31, 1941,
the credit provided in section 26 (e) for
income subject to the excess profits tax
shall not be allowed.

(C) By changing the first two sen-
tences of the example in such section to
read as follows:

The aggregate of the net operating loss
carry-overs and carry-backs to 1942 for the
X Corporation is $55,000. Its net income for
1942, computed with ' tle adjustments re-
quired by this section, is $450,000 and ifs
normal-tax net income, computed without
any exceptions, additions, and Ilimitations
except that no net operating loss deduction
is allowed and the credit provided in section
26 (e) for income subject to the excess profits
tax is not allowed, is £445,000.

(D) By changing the first two lines of
the tabulation in the third sentence of
the example to read as follows:

Aggregate of net operating loss carry-
overs and carry-backs to 1942_____ $55, 000
Less: Excess of net Income for 1942,
with adjustments, over normal-tax
net income for 1942, without ad-
justments except that no net
operating loss deduction shall be
allowed and the credit provided in
section 26 (e) for income subject
to the excess profits tax shall not
be . allowed (8450,000 minus’
$445,000) 5,000
(B) By changing “for any taxable
year,” in the last paragraph to read as

follows: “for any taxable year beginning

hefore January 1, 1941,”,

(F) By inserting immediately after
such last paragraph the following new
paragraph:

In the case of a husband and wife mak-
ing a joint return for any taxable year
beginning on or after January 1, 1941,
the computation of the net operating loss
deduction (as set forth in the first para-
graph of this section) is to be made upon
the basis of the aggregate of the joint
net operating loss carry-overs and joint
net operating loss carry-backs of the
spouses to such year (computed as pre-
scribed in § 19.122-5 (e)) and the com-
bined net income of the spouses.

(Secs. 23 (s), 62, and 122 of the Internal
Revenue Code (53 Stat. 32, 867; 26 U.S.C.,
23 (s), 62, 122) and secs. 105 (e) (3) and
153 of the Revenue Act of 1942 (Pub. Law
753, T7th Cong.))

[sEAL] NormaN D, CANN,

Acting Commissioner of
Internal Revenue.
Approved: April 21, 1943,
JOHN L. SULLIVAN,
Acting Secretary of the Treasury.

[F. R. Doc. 43-6254; Filed, April 22, 1943;
. 11:48 a, m,]

Subchapter C——DMiscellaneous Excise Taxes
[T.D. 5261]

PART 144—REGULATIONS RELATING TO THE
REMOVAL OF MANUFACTURED TOBACCO,
SNUFF, CIcARS, AND CIGARETTES, WITH~-
oUT PAYMENT OF TAX, FOR SHIPMENT
TO A TERRITORY OF THE UNITED STATES
FOR THE USE OF MEMBERS OF THE MILI~
TARY AND NAVAL FORCES OF THE UNITED

STATES.
Sec.
1440 Scope of regulations.
1441 Shipment and use restricted.
144.2 Bond.

1443 Packing, and marking or branding,
1444 Shipping containers.

144.5 Application for withdrawal.

1446 Inspection of shipment.

1447 Report of deputy.

1448 ©Delay in removal; cancellation of

shipment.

Change in consignee.

Removal of shipment and disposition
of application Form 550.

Returh of shipment to factory.

Tax liability.

Credit for shipment. -

Penalties.

1449
144.10

14411
144,12
14413
144,14

-

AUTHORITY: §§ 1440 to 144.14 are issued -

under sec. 2135 (a) (1) of the Internal Reve-
nue Code, as amended by Pub. Law 14, 78th
Cong., approved March 23, 1943, and sec.
3791 of the Internal Revenue Code (26 U.S.C.
3791, 53 Stat. 467).

§ 144.0 Scope of regulations. These
regulations. deal with the removal of
manufactured tobacco, snuff, cigars, and
cigareftes, under section 2135 (a) (1) of
the Internal Revenue Code, as amended
by Public Law 14, 78th Congress, ap-
proved March 23, 1943, without payment
of tax for shipment to a territory of the
United Sfates for the use of members
of the military and naval forces of the
United States.

SeC. 2135. EXEMPTION FROXM TAX. (AS
amended by Public Law 14, 78th Congress,
approved March 23, 1943.)

(a) Shipments to foreign countries and
possessions of the United States—(1) Manu-
facturers, Manufactured tobacco, snuff, cl-
gars, or cigarettes may be removed for export
to a foreign country or for shipment to a
possession of the United States (or, until the
date on which the President proclaims that
hostilities In the present war have terminated,
to a territory of the Unifted States for the
use of members of the military or naval forces
of the United States) without payment of tax
under such rules and regulations and the
making of such entries, and the filing of such
bonds and bills of lading as the Commissioner,
with the approval of the Secretary, shall pre-
seribe. -

§ 144.1 Shipment and use restricted.
The removal of manufactured tobacco,
snuff, cigars, and cigarettes, under these
regulations without payment of tax may
be made only for shipment to the Terri-
tories of Alaska and Haftvaii, and then'
only for the use of members of the mili-
tary or naval forces of the United States.
Such removals are authorized only on
and after March 23, 1943, and until the
President proclaims that hostilities in the
present war have terminated.

§ 1442 Bond. A manufacturer who
has in force a bond, Form 549, to cover

FEDERAL REGISTER, Friday, April 23, 1943

the removal of tobacco, snuff, cigars, or
cigarettes, without payment of tax for
exportation to a foreign country or to a
possession of the United States, will be
permitted to remove the tobacco proditet
covered by his bond without payment of
tax under these regulations, provided he
submits consent of the surety on his bond
to the removal under these regtilations,
Consent of the surety shall be submitted
on Form 542, executed in duplicate
(which form should be appropriately
modified as may be required), and shall
be filed by the manufacturer with the
collector for the district in which the
factory is located. The collector shall
forward to the Commissioner the dupli-
cate consent of surety to be attached to
the duplicate bond in force.

Before or at the time of filing his first
application on Form 550 for removal of
tobacco, snuff, cigars, or cigarettes, o
manufacturer who does not already have
a bond in force on Form 549, and who
desires to remove any of such products
from his factory without payment of tax
under these regulations, shall furnish to
the collector for the district in which the
factory is located & bond in duplicate on
Form 549, with surety satisfactory to that
officer, accompanied by consent of surety,
as specified in the preceding paragraph,
A separate bond must be filed to cover
the withdrawal of “large cigars”, “small
cigars”, “small clgarettes”, “large clg-
arettes”, and “tobacco and snuff”, The
penal sum of the bond must be suffl-
cient to cover the estimated amount of
tax which shall at any time constitute a
charge against the bond, and in no case
less than $500, When the bond, in du-
plicate, is submitted to the collector, he
shall, if the bond meets with his ap-
proval, make indorcement to that ef-
fect on both the original and duplicate of
the bond and forward immediately to the
Commissioner the duplicate bond and
consent of surety. The libability under
such bond shall be a continuing one, and
will be subject to increase or decrease ag
withdrawals are made and completed,
When the limit of labillty under such
bond has been reached, further withe
drawals may not be made thereunder.
Instead, a new bond with consent of
surety, both in duplicate, must he filed
under which subsequent withdrawalg
shall be made,

§ 144.3 ° Packing, and marking or
branding, Manufactured tobacco, snuff,
cigars, or cigarettes when removed from
the factory under these regulations with-
out the payment of tax, shall be put up in
packages of the same size and description
as prescribed by law for like articles ro«
moved for domestic consumption. Each
package shall have affixed in place of the
internal-revenue stamp a label, which
label shall be readily distinguishable
from an internal-revenue stamp and
shall bear the following legend: z

Free of tax. For use only of U, 8. military
or naval forces in Alaska and Hawall, or for
use outside the jurisdiction of the internal
revenue laws of the United States.

§1444 Shipping containers, Each
shipping container in which manufac-
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tured tobacco, snuff, cigars, or cigar-
eites are to be removed under these reg-
ulations shall be stenciled or plainly
marked by the manufacturer as pre-
scribed in this section.

Each container shall bear the manu-
facturer’s marks and number, such
number to be a consecutive one of a
series adopted by the manufacturer for
removals under his bond, Form 549, and
to begin with No. 1 and beginning again
with No. 1 on_ July 1 of each subsequent
year.

Each shipping container must bear
the legend indicated below (with first
_ three lines properly filled in) in letters
and figures not less than three-fourths
of an inch in length.

(Name of article)
Dist.

By
- Fac. No.

194
D.C.
For consumption without payment of
tax under sections 2135 and 2197 IR.C.

Tf desired, the name of the person or
firm for whom the removal is made may
be substituted for that of the manufac-
turer on the second lne of the legend.
The deputy detailed to inspect a ship-
ment intended for removal under these
regulations, shall fill in the fourth and
fifth lines of the legend on each con-
tainer. A reduction in the length of the
letters and figures in the legend may
be made on containers shipped by par-
cel post.

Shipping containers for all shipments
required to be inspected by a depuly
collector shsll not be closed and fas-
tened until after their contents have
been inspected and verified by the deputy
collector.

§ 1445 Application for withdrawal.
An application on Form 550 shall be filed
for each shipment (other than by parcel
post where the amount of tax involved
is $10 or less) intended for withdrawal
under these regulations. Such applica-
tion shall be eXecuted and filed in dupli-
cate by the manufacturer with the col-
lector for-the district in which the fac-
tory is lpcated. Each application shall
bear a serial number, such number to
be g consecutive one of a series adopted
by the manufaciurer for removals under
his bond, Form 549, and to begin with
No. 1 and commencing again with No, 1
on July 1 of each year. Copies of each
application, as required by these regu-
lations, shall bear the same serial num-
ber as the original. Each application
shall be completely and legibly filled in
and show the information as required
on the form. The product covered by
the application shall not be withdrawn
from the factory uniil after inspection
and verification by a deputy collector as
hereinafter required.

In the case of a shipment by parcel
post where the amount of tax involved
is $10 or less, inspection and verification
by a deputy collector will ‘not be re-
quired. However, in such case the orig-
inal of Form 550, properly numbered,
shall be executed by the manufacturer

and shall be disposed of as specified in’

§144.10 (b),

Upon receipt of each application prop-
erly executed, the collector shall, if the
tax liability thereon does not increase
the outstanding tax lability In excess
of the penal sum of the hond under
which the withdrawal is to be mode,
immediately after slgning each copy of
the application, detail o deputy collector
to visit the factory for the purpose of
making proper inspection and verifica-
tion of the articles deseribed in the ap-
plication.

§144.6 Inspection of shipment, IE
will be the duty of the deputy detailed
to inspect o shipment to determine defi~
nitely that the shipment contains the
exach kind and quantity of articles specl-
fled in the application and that the
packages of such articles mect the re-
aquirements of these regulations. The
deputy shall supervise the packing of
the shipping containers and affix his
signature and date of inspection in the
legend on each shipping container.

Tobacco products may be removed
under these regulations from the place
of manufacture for shipment or delivery
only after inspection by the deputy,
where required. Such products found
stored outside of the bonded factory
premises without the approval of the
Commissioner shall be subject to selzure
for forfeiture.

§ 1441 Report of deputy. After in-
spection and verification of the chipment
have been completed, and the shipping

containers have been made ready for -

removal, the deputy shall 4ll in and sien
his report on each copy of the applica-
tion, Form 550, The shipment shall
then be released by the deputy for re-
moval by the manufacturer. The dep-
uty shall return to the collector the
duplicate of Form 550 and deliver the
original to the manufacturer for dispo-
sition as hereinafter provided.

§144.8 Delay in rcmocaly cancella-
tion of shipment. In case a shipment is
not removed from the place of manu-
facture within ten days after inspection
by the deputy, the manufacturer must
advise the collector of internal revenue
for the district in which the factory is
located as to the prohable date of re-
moval. If the order for the shipment
has been canceled, the manufacturer
should so state and request permission
to return the shipment to stock in the
factory.

$§1449 Change 1in consignee. If,
after inspection by the deputy, but be-
fore removal of the shipment, the man-
ufacturer for good and sufiicient reasons
desires to change the name and address
of the consignee, the manufacturer shall
forward the original Form 580 left by
the deputy to the collector for correc-
tion and endorsement, with a letter sst-
ting forth his reasons for the change.
Any other change in respect te the ship-
ment must be approved by the Commis-
sioner.

§144.10 Remoral of shipment and
disposition of application Form §50.
After the shipment has been released
for removal, the manufacturer shall
enter on the original Form 550 the date

5335

of removal of the shipment from the
factory, after which the shipment may
go forward. The original Form 550 shall
then be disposed of by the manufacturer
o5 hereinafter preseribed.

(o) Shipments by other then parcel
post. If the shipment is to be made from
the factory direct to the consignee in the
territory of the United States, the orig-
inal Form 550 shall be forwarded by
the manufacturer to the consignee, If
the shipment is made fo an Army port
of embari:ation or Ifavy supply depot for
transshipment to a teryitory of the
United States, the original Form 558
ghall be forwarded by the manufacturer
to the Army port transportation officer,
gr Wavy supply cofficer, as the case may

2,

Thae manufacturer shall insert on the
original Form 550 immediately preceding
the “Certificate of Mailing by Parcel
:Il’ost.” o “Certificate of Recéipt” as fol-

{1y
CECTIVICATE 07 RECEIPT

I certify that the tobocco manufactures
herein deceribzd, except for the discrepancles
5 lsted bzlow, were delivered to me on
wowmmmneny 13-, 20d that cafd manu-
factures are intended for delivery to 2 terxi-
tory of the United States for the usz of milf-
ttiry or naval forces of the United States

Dicercpancies

(Ffame)
(Title)

Upon recelpt and verification of the
chipment, the consignee in the territory
or the Army or Navy cofficer in the con~
tinental United States to whom the orig~
inal Form 550 had been forwarded by
the manufacturer, shall ezecute the
“Certificate of Receipt” appearing on
such Form 550, note thereon any dis-
crepancies in the shipment, and refurn
the execufed form to the manufacturer.
Such executed form shall then be for-
warded promptly by the manufacturer fo
the approoriate collector.

(b) Skimments by parcel post. If the
shipment iz to b2 made by pareel post
{Including = shipment where the amount
of tax involved is 310 or less, as to which
an inspzction and verification by the
deputy Is not required) the manufac-
turer shall execute on each package a
waiver of xight to withdraw the package
from the mails, and then at the time
of mailing prezent the original Form 550
to the postmaster or his agent for exe-
cution of the certificate of mailing as
provided for on th2 back of the form.
The original Form 559 shall be forward-
ed promptly thereafter by the manpufac-
turer to the appropriate colector.

814411 Retvurn of shioment fo fac-
tory. I, after removal a manufacturer
desires to return a shipment to the fac-
tory, he must make spplication to the
Commizsioner for permission to do so.
The manufacturer must identify fhe
shipment, set forth where it has been
since it left the factory, where held and
in whoze custedy at the time of making
application, and the reasons for return.
After receipt of such application, the
C~ missloner will then issue appropri-
ate instructions.

*
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FEDERAL REGISTER, Friday, April 23, 1943

November 19, 1942 (7 F.R. 10095), and
extended in certain particulars by an or-
der dated December 15, 1942 (7 FR.
10602), be extended further until June
3, 1943, in so far as it pertains to the
Poplar Lick Mine, Mine Index No. 5643,
of Garmeada Coal Company and the No.
6 Mine, Mine Index No. 5790, of Raleigh-
Wyoming Mining Company, and good
cause having been shown therefor;

Now, therefore, it is ordered, That the
temporary relief heretofore granted by
the Order Granting Temporary Relief
and Conditionally Providing for Final
Relief issued in this matter on November
19, 1942, and extended by the order dated
December 15, 1942, be, and the same
hereby is, contmued fo June 3, 1943, in
so far as it pertains to the Poplar Lick
Mine, Mine Index No. 5643, of Germeada
Coal Company and the No. 6 Mine, Mine
Index No. 5790, of Raleigh-Wyoming
Mining Company, at which time such re~
lief shall become final unless otherwise
ordered.

It is further ordered, That pleadings in
opposition to the amended petition in the
above-entitled matter and applications
to stay, terminate or modify the tempo-
rary relief herein granted may be filed
with the Division within thirty (30) days
from the date of this order, pursuant to
the Rules and Regulations Governing
Practice and Procedure Before the Bitu-
minous Coal Division in-Proceedings In-
stituted Pursuant to section 4 II (d) of
the Bituminous Cozal Act of 1937.

Dated: April 21, 1943.

[sEAL] Daxy H. WHEELER,
Director.
[F. R. Doc 43-6236; Filed, April 22, 1943;

. —

-10:09 2 m:]

TITLE 32—NATIONAL DEFENSE

Chapter XI—Office of Price Administration

PaRT 1305—ADMONISTRATION ™~
[Gen. RO 53 Amendment 14]

FOOD RATIONING FOR INSTITUTIONAL USERS

A rationale for this amendment has
been issued simultaneously herewith and
has been filed with the Division of the
Federal Register.*

General Ration Order 5 is amended in
the following respect:

1. Section 116 (a) is amended by
striking out the last sentence and insert-
ing the following sentence in lieu
thereof:

It must confain a statement by the
superintendent or other executive offi-
cer, or by the physician in charge of
the establishment, showing the. reason
why a supplemental allotment is re-
quired and the addifional amount of the
rationed food needed for that purpose.

*Copies may be obtained from the Office of
Price Administration.

ig3 FR. 2195, 2348, 2598, 2666, 2667, 3178,
3216, 3255, 3616, 3851, 4325, 4131, 4784, 4785,
4839,

No.80—3

This amendment shall become effective
this 27th day of April 1943.

Nore: The reporting provislons of this
amendment have been approved by the Bu-
reau of the Budget in accordance with the
Federal Reports Act of 1942,

(Pub, Law 671, 76th Cong.; as amended
by Pub. Laws 89 421 and 807, 77th Cong.;
E.0. 9125, 7 FR. 2719; B.O, 9280, 7T F.R.
10179; W.PB Dir, 1, Supp. Dir, 1-E, 1-},
and l-R, 7TFR. 562, 2905, 7234, 9684, re-
spectively; Food Dir, 3, 5,6, and 7, 8 F.R.
2005, 2251, 3471, 3471, respectively)

Issued this 21st day of April 1943,
PrenzIss M. Brown,
Administrator.

[F. R. Doc. 43-6223; Filed, April 21, 1843;
4:45 p. m.}

Parr 1364—FreSE, Cuncp Anp CAnrtd
Mear aup Fisg

[ATPR 367, Amendment 1]
HORSELIEAT

A statement of the considerations in-
volved In the issuance of this Amend-
ment No. 1 to Maximum Price Rejula-
tion No, 367, Horsemeat, has been issued
simultaneously herewith and filed with
the Division of the Federal Register.®

Maximum Price Regulation No. 367 is
amended in the following respects:

1. Section 13 is amended to extend
the effective date of the Regulation from
April 20, 1943 to May 1, 1943, Wherever
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the date April 20, 1943 appears in the
resulation the date May 1, 1943 shzll be
substituted therefor; wherever the date
April 19, 1943 appears in the rezulation
the date, April 30, 1943 shall be substi-
tuted therefor.

2. The effective date provision of the
regulation issamended to read as follows:

Thais regulation shall become effective
May 1, 1943, except that it shall become
effective on April 14, 1943 with respect fo
sales to war procurement agencies.

'This amendmept shall be effective as
of April 20, 1943.

(Pub. Taws 421 and 129, T7th Cong.; E.O.
9250, 7T F.R. 7871)
Issued this 21st day of April, 1843,
Prentiss M. Brows,
Administrator.

[P. B. Doc. 43-6225; Filed, April 21, 1943;
4:45 p. m.]

Part 1407—RaTionmic oF Foop anp Foop
PropucTs

[RO 137 Amondment 3 to Rev. Supp. 1]

PROCESSED FOOD3

‘The point values of frozen fruifs and
frult julces; frozen vegzefables and vege-
table juices; canned and bottled soups;
and dried and dehydrated soups in the
Ofiicial Table of Point Values (¥o. 2)
referred to in paragraph (a) of
l§14€17.1102 are amended to read as fol~
ows:

FPOINT VALUES
[Flutds: 1 pint = 1 ponnd; 1 quart = 2pound:]
Welzht overlnclnding—
Over3lez.
Oscr0 | Over§ez. [Over 126z} Ovwer 16 oz. Over oz, 3
fociudlng | fsludlog | fmelading | faclafing | ingiading fclaling
8¢z, 1202, 1502, Bz 3tez. por x:m?n
Frotgn frultsad frult Julees:
Blra 3 4 6 8 19 4
All bu!cr (rw:n (U5, ccmeansannanss 3 4 [+ 8 hi] 4
Al frozen froft 11023 mmemmecenenenss, 2 3 4 5 7 4
Frozen vegelablesond Yeooialin julscs:
Aspa.m;ms 3 4 4 8 10 4
Beans, PAlLd. e rermsensssnnenennnen 3 4 3] - 10 4
Beans, N4 WiXeeamomrmoneames g 4 ] 8 10 4
Beans, limao, a3 4 6 8 10 4
Com 3 4 1) 8 10 4
Peas 3 4 G 8 10 4
Epinach 3 4 [ 8 19 4
All other froren wogefables, woloe
tablo falecs, Gnd (f0100 £30FSe nene 3 4 G 8 10 4
Yeelsht over Intlading—
Over Owcr
Ovcz | Ovr | Ovir | Over Over
Over 0 Al .lfb,2cz. t1b, Goz.
Ing4er. S S foz fnz 2y
= 7cz. | ez 14 cz. Iub. 20:. Lib. Goz 1D 150z} B3 21D,
Other processed feods:
Tomatosonp (canncd ond bottled), 2 2 2 3 4 & 6 3
Allg thcrw‘x)n(ed ond botticd raups. 2 2 3 4 G 8 10 11
38 F.R. 4918,

*8 F.R, 1840, 2288, 2677, 2081, 2084, 2043, 3178, 3549, 4342, 4525, 4784,
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<
Weight over including—
over Over | Over Ovm: Over | Over | Over | Over
2 1b. in- 2]b.40z.21b.80z.| 21b. 81b. [3lb.40z.|31b.80z.] 31D,
clu&ing includ- igldgldb. lgio%.ii:- miclllgd- ingud- gdstlfll; lc‘A;Ofl ii;x Perlb,
i . cla .| clu
) 2lb.A02 o1 Fr [V oz, | Bib. [alb.doz. [slbibon.| Tpoz. | 41b.—
Other processed foods: -
Tomatosoup (canned and bottled). 9 10 }1 12 13 14 15 16 4
Allother conned and bottled soups. 12 14 6 1B - 19 20 22 24 6
(] .
3 Weight over inclading—
Over0, | Over 4 oz. | Over 8 oz, | Over 120z,
- including | including | including | including Per 1b,
40z, 80z, 120z, 16 oz.
Dricd and dehydrated soups: Al types of containers. 1 2 3 4 4

This amendment shall become effective at 12:01 a. m. April 22, 1943,

(Pub. Law 671, 76th Cong., as amended by Pub. Laws 89, 421, 507 and 728, T7th Consg.;
E.O. 9125, 7 FR. 2719; E. 0. 9280, 7 F.R. 10179; W.P.B. "Directive 1,7 FR. 562; Food
Directive 3, 8 B'R. 2005 and Food Directive 5, ) F.R. 2251)

Issued this 21st day of April 1943.

[F. R. Doc. 43-6221; Filed, April 21, 1943; 4:45 p. m.]

PrenTISs M. BROWN, -
Administrator.,

—_— e

Part 1407—RATIONING OF Foop AND Foo0D
PropUCTS

[RO 13,! Amendment 16}
PROCESSED FOODS

A rationale for this amendment has
been issued simultaneously herewith and
has been flled with the Division of the
Federal Register.*

Ration Order 13 is amended in the fol-
lowing respect:

1, Section 1.1 (a) (3) is amended to
read as follows:

(3) All dried and dehydrated soups.

2. Section 3.1 (a)-(1) (iii) is revoked.
' 3. Section 16.7 (a) is amended to read
as follows:

(a) Every person who, for sale or
transfer (1) packs frozen fruits or vege-
tables in containers over ten pounds, or
(2) produces jams, jellies, preserves, fruit
butters, pickles or relishes, or (3) cans
or bottles fruit or vegetable juices in
hermetically sealed containers over one
gallon and sterilizes them by the use of
heat, or (4) cans condensed or evapo-
rated milk, or meat, or fish or shellfish
in hermetically-sealed containers steri-
lized by the use of heat, or (56) packages
dried or dehydrated fruits (unless he
packages them only for sale or transfer
directly to consumers), must file monthly
reports on OPA Form R-1305. He must
give all information as to those items
called for by the form.

4, Section 21.1(a) (10).(i) is amended
to read as follows:

(iii) All dried and dehydrated soups.

*Copies may be obtained from Office of
Price Administration.

8 FR. 1840, 2288, 2677, 2681, 2684, 2943,

3179, 3949, 4342, 4525, 4726, 4784

5. Section 21.1 (a) (12) (iii) is revoked.
This amendment shall become effective
April 27, 1943, _

Note: All reporting and record-keeping re-
quirements of this amendment have been
approved by the Bureau of the Budget in ac-

cordance with the Federal Reports Act of 1842,

(Pub. Law. 671, 76th Cong., as amended

by Pub. Laws 89, 421,.507, and 729, 77th

Cong.; E.O. 9125, 71 R, 2719; E.O. 9280,

7 FR. 10179; W.P.B. Directive 1, 7 F.R.

562; Food Directive 3, § F.R. 2005, and
- Food Directive 5, 8 F.R. 2251)

Issued this 21st day of April 1943.
PRENTISS M. BROWN,
Administrator.

[F. R. Doc, 43-6222; Filed, April 21, 1948;
4:45 p. m.]

ParT 1407—RATIONI‘NG or Foop axp Foop
PRODUCTS

[Ration Order 13 Amendment 18]
PROCESSED FOODS

A rationale for this amendment has
been issued simultaneously herewith and
has been filed with the D1v151on of the
Federal Register.*

Ration Order 13 is amended in the fol-
Iowing respects:

1. Article XXII1is g1ven g title to read
as follows: “Article XXIII — Exempt
Agencies; Ships’ Stores; Governmental
Investigatory Agencies.”

2. The following items are added to the
list in Appendix A: .

blackeye peas (otherwise known as
dry blackeye beans).

Dry cow pess.

13 FPR. 1840, 2288, 2677, 2681, 2684, 2943,
8179, 3949, 4343, 4525, 4726, 4‘784 4921,

FEDERAL REGISTER, Friday, April 23, 1943

This amendment shall become effec~
tive at 12:01 a. m., April 22, 1943.

(Pub. Law 671, T6th Cong., as amended
by Pub. Laws 89, 421, 507 and 729, T7th
Cong.; E.O, 9125, 7 F.R. 2719; E.O. 9280,
7 FR. 10179; WPB Directive 1, 7 F.R,
562; Food Directive 3, 8 F.R. 2005, and
Food Directive 5, 8 F.R. 2251)

Issued this 21st day of April 1943,
PrenTISS M. BROWN,
Admintstrator,

[F. R. Doc. 43-6226; Filed, April 21, 1043;
4146 p. m.)

PArT 1429—POULTRY AND Eq0S
[MPR 333 Amendment 4]

EGGS AND EGG PRODUCTS

A statement of the considerations in«
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.”

Maximum Price Regulation 333 {3
amended in the following respects:

1. Table C of § 1429.69 (d) is amended
insofar as it relates to maximum prices
in basing point cities for the months of
April and May 1943 to read as follows:

- Apzil May
Grade
bliz|1ol2e| 3j10l1r]|4|an
I... 43, 0143, 0]42, 0143, 0 43.033 L 0143, 0142, 014
b{42. 5142, 65142, 5142, 5|42, 542, b|42, 5|42, 5
L 042, 042, 042, 0142, 0]42. 0142, 0{42.0
511, 6143, 5141, 6141, 541‘541.541.641.0

2. Table D of § 1429.69 (e) is amended
insofar as it relates to maximum prices
in Chicago for the months of April and
May 1943 to read as follows:

April May
Grade
5112]19]|20)3 (1017|2488
L]
41,4141, 4141, 4141, 4141, 4141, 4141, 4141, 4141, 4
40940940.940940040940‘9401940.0
T 40. 4140. 4140, 4]40. 440, 4/40. 4140, 4]40. 4140, 4
IV .auccccoanas| 39939939939039.03993993998 0.9

3, Section 1429.69 (f) is amended to
read as folows:

(f) Maximum prices of retuil grades
sold and delivered to the Uniled States
or any agency thereof. The maximum
prices of shell eggs of retall grades, sold
and delivered to the United States or any
agency thereof, shall be the same as the
maximum prices of such retail grades
when sold and delivered to retailers or
commercial, industrial, institutional, or
non-federal governmental users,

4, Section 1429.78 is amended to read
as follows:

§ 142918 Period provisions of this
amendment shall continue in effect.
The provisions of this amendment,
namely, Table C of §1420.69 (d) and

18 F.R. 2488, 3002, 3070, 3735.



FEDERAL REGISTER, Friday, April 23, 1943

Table D of §1429.69 (e) as amended
herein and §1429.69 (f) shall continue
in effect until 12 o’clock midnight on
May 17, 1943, at which time the original
maximum prices seb forth in Table C of
§ 1429.69 (@) and Table D of §1429.69
(e) and the original provisions of
§ 1429.69 () of Maximum Price Regula~
tion 833, as issued on February 25, 1943,
shall be reinstated automatically and
without further order of the Adminis-
trator and the indicated provisions of

. thiés amendment shall cease and termi-
nate.

This amendment shall be effective as
of April 17, 1943,

(Pub. Laws 421 and 729, 77th Cong.; E.O.
8250, 7 P.R. 7871)

Issued this 21st day of April 1943,
PrENTISS M, BROWHR,
Administrator.
Approved:

Cuester C, Davis,
Administrator, Food Production
and Distribution.

[F. B. Doc, 43-6224; Filed, April 21, 1943;
4:45 p. m.]

Chapter XIII—Petrolenm Administration
for War
[Suspension Order PSO-1]

* PaART 1595-~PETROLEUNM SUSPENSION
ORDERS

CASH FUEL AND FEED CO.

Ford L. Wright, doing business under
the trade name of Cash Fuel and Feed
Company, 5360 North Broadway, Wich~
ita, Kansas, is engaged in the business of
marketing of motor fuel, Since the ef-
fective date of Petroleum Administrative
Order No. 4, January 23, 1943, to the
present time, Ford L. Wright has deliv-
ered motor fuel from his service station
Iocated at 5360 North Broadway, Wich~
ita, Kansas, more than 12 hours per day
and more than 72 hours per week, and
further, has not posted his service sta-
fion hours of operation in accordance
with the provisions of Petroleum Admin~
istrative Order No. 4.

While the above mentioned violations
were occurring, Ford L. Wright was fully
aware of the provisions of Petroleum
Administrative Order No. 4, but publicly
stated that he did nof intend to comply
with said order and continuously oper-
ated his service station in violation of
the order. This constituted a wilful
disregard of the provisions of Petroleum
Administrative Order No. 4, and said wil~-
ful violations have hampered and im-
peded the war effort of the United States.
In view of the foregoing facts, It is
hereby ordered:

§ 1595.1 Petroleum Suspension Order
PS0-1. (a) Ford L, Wright, doing busi-
ness under the trade name of Cash Fuel
and Feed Company or under any other

name, his successors or assigns, shall not
" accept from any source the delivery of
any motor fuel, as defined in Petroleum
Administrative Order No. 4, at the service
station, as defined in Pefroleum Admin-
istrative Order No. 4, located at 5360

North Broadway, Wichita, Kansas, or at
any storage facility or other service sta-
tion now or hereafter owned, operated or
leased by him.,

(b) No person, as defined in Petroleum
Administrative Order No. 4, shall deliver
any motor fuel to the service station
located at 5360 North Broadway, Wichita,
Eansas, or to any storage facility or any
other service station now or hereafter
owned, operated or leased by Ford L.
Wright, doing business under the trade
name of Cash Fuel and Feed Company
or any other name,

(c) Nothing contained herein shall be
deemed to relieve Ford L. Wright, doing
business under the trade name of Cash
Fuel and Feed Company, his successors
or assigns, from any restrictions, prohi-
bitions, or provisions contained in any
other order, regulation, or directive of
the Petroleum Administration for War,
except in so far as the same may be in-
consistent with the provisions hereof.

(d) This order shall take effect on
ésprlil9 gg, 1943, and shall explre on August

Issued this 21st day of April 1943.

(E.0. 9276, T F.R. 10091; E.O, 8125, TF.R.
2719; sec. 2 (&), Pub. Law 671, 76th Cong.,
as amended by Pub, Laws 83 and 507,
T7th Cong.)

R. K., DAVIES,
Deputy Petroleum
Administrator for V7ar.

(F. R. Doc. 43-6242; Filcd, April 22, 1843;
10:67 a. m.]

Notices

DEPARTMENT OF THE INTERIOR.

. & &

Bituminous Coal Division.
{Docket No. B-271]

RICHARDS AND SANFORD

MELTORANDULI OPINION AND ORDER 70 CEASD
AND DESIST

In the matter of Belmont Richardsand
George Sanford, individually and as co~
partners doing business under the name
and style of Richards & Sanford, Code
Members.

On September 30, 1942, after notice
and hearing, Charles O, Fowler, a duly
designated Examiner of the Division sub-
mitted a report in which he found that
code members, Belmont Richards and
Geodrge Sanford, individually and as co-
partners doing business as Richards &
Sanford, operating the Stallings Mine,
Mine Index No. 128, located in San Juan
County, New Mexico, in District 18, wil-
fully violated:

The Order in General Dockeb No, 19
dated on October 9, 1940, by selling to
various purchasers during the period
from May 29, 1941 to June 25, 1941, 234.08
net tons of 215 lump coal, Size Group 1,
produced at the Stallings Mine, at a price
of $3.00 per net ton 1. o. b, the mine,
whereas, at the time of such transactions,
no prices, temporary or final, had been
established for Size Group 1 coal pro-
duced at said mine,

e
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The Esaminer recommended that an
order be entered requiring code members
to cease and desist from selling coal for
which no minimum price, either fempo~
rary or final, has ben estzblished by the
Division. -

Opportunity was afforded fo all par-
ties to file exceptions fo the Examiner’s
Report No exceptions have been filed. -~

I have considered the report of the
Examiner and I find that it adeguately
and accurately reflects the evidence dis-
closed in the record Upon the basis of
the proposed findings of fack, proposed
conclusions of law, and recommendations
set forth in the Report, and upon the
entire record in this proceeding,

It is hereby ordered, That the pro-
posed findings of fack and the proposed
conclusions of law of fhe Examiner are
approved and adopted as the findings
of fact and conclusions of law of the
Director.

It is further ordered, That Belmont
Richards and George Sanford, indi-
vidually and as copartners doing busi-
ness under the pame and style of
Richards & Sanford, operating the
Stallinegs Mine, Mine Index No. 128, in
San Juan County, New Mexico, their
arents, employees, representatives, suc-
cessors, and assions, and all persons act-
ing or claiming to act on fheir bzhalf
or interest, cease and desist from violat-
ine the Order in General Dockef No. 19,
dated October 9, 1940, or from otherwise
violating the provisions of the Bi-
tuminous Coal Act of 1937, the Bi-
tuminous Coal Code, and the orders,
rules and rezulations issued thereunder.

Notice is hereby given that upon
faflure or refusal to comply with this
order, the Division may apply to a2 Cir-
cult Court of Appeals for the enforce-
ment thereof, or may otherwise proceed
as authorized by the Act.

Dated: April 21, 1943.

[sesLl Dax H. WHEELER,

Director.

[F. R. Doc. 43-6238; Filed, April 22, 1943;
10:09 o. m.]

Burean of Reclamation.
OcEoro PrROJECT, ORECON
FINST FORLY RECLAMIATION WITHDRAWAL
TAarcH 15, 1943,

The SECRETARY OF THE INTERIOR.

Sir: In accordance with the authority
vested in you by the Act of June 28, 1934
(48 Stat. 1269), as amended, it is recom-
mended that the followinz describzd
Jands be withdrawn from public enfry
under the first form of withdrawal, as
provided in section 3 of the Act of June
17, 1502 (32 Stat. 388), and that depart-
mental order of Qctobar 21, 1935, estab-
Hshing Orezon Grazing District No. 5, be
modified and made subject to the with-
dravwal effected by this order.

CcuoZo PROJECT
FRINEVILLE EESEDVOIE SITE
Willamette Meridicn, Oregon

T.168,R.17TE,
Bees, 23, SW5s
Se¢. 26, SEISNEY;, BI2SW1;;

-

Oklahoma State Library
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Sec. 27, NEY,NE,
NW,8El;

Bec. 28, NE!4SE1;;

See. 31, lot 3, NEY,SW1;, SEY;

Sec. 32, S1L8E1Y;;

Sec. 33, NWSW14, S,SW1Y;, SWI4SEY:

Seo. 34, S1,NEY;, SE,NWY;, SWIASW%

T. 178, R. 1TE,

Sec. 8, SE%SW%.

Sec. 4, lot 2;

Bec. 5, lots 3, 4, S1L,SW1;;

Sec. 6, lot 7, NW14SEY;, E45El;

Sec. 17, lots 1, 2, 8, 4, NEY,NW14, ELSW,
sr:x/

Bec. 8, WLNWY;, NWLSWi;

Sec. 9, N15;

Sec. 18, lots 1, 2, ELNW;;

Bec. 19, lots 1, 2, E%NW‘A.SE‘ASW’A-

Respectfully,

Wi NEY, NE%SWH,

H. W. BASHORE,
Assistant Commissioner.

I concur: March 16, 1943.
ARCHIE D. Ryan,
Acting Director of the Grazmg
Service.,

I conheur: March 31, 1943.
FRED W. JOHNSON,
Commissioner of the General
Land Office.

The foregoing recommendation is
hereby approved, as recommended, and
the Commissioner of the General Land
Office will cause the records of his office
and the local land office to be noted
accordingly. , R

' MicHaen W. STRAUS,
First Assistant Secretary.

APRIL 14, 1943.

[P, R. Doc. 43-6250; Filed, April 22, 1943;
11:37 a. m.]

OcHOCO PROJECT, OREGON
FIRST FORM RECLAMATION WITHDRAWAL

Marcr 15, 1943.
The SECRETARY OF THE INTERIOR.

Sir: In accordance with the authority
vested in you by the Act of June 26, 1936
(49 Stat. 1976), it is recommended that
the following described lands be with-
drawn from public entry under the first
form of withdrawal as provided in sec-
tion 3 of the Act of June 17, 1902 (32
Stat. 388).

OCHOCO PROJECT
PRINEVILLE RESERVOIR SITE
Willlamette Meridian, Oregon
T, 178, R. 16 E.0
Sec, 1, lots 1, 2, BYNEY, SE'A,
Bec. 11, EY,NEY;, NWINEY;, NEYNWY,
‘ANW’A. NW,.SWi4, 81.8WY, SBY;

Sec. 12, N1,SW1;; SEY;

Sec. 13, El5, NW1;;

Bec., 14, N1j;

Sec. 24, El4.

Respectiully,
H. W. BASHORE,
Assistant Commissioner.
I concur: March 31, 1943,
FRrep W. JOHNSON,

. Commissioner of the
General Land Office.

The foregoing recommendation is
hereby approved, as recommended, and

the Commissioner of the General Land
Office will cause the records of his office
and the local land office to be noted
accordingly. .
MicHAEL W. STRAUS,
First Assistant Secretary.

"APRIL 14, 1943,

[F. R. Doc. 43-6251; Filed, April 22, 1943;
11:37 a. m.]

CorLuneIiA BasiN PROJECT, WASHINGION
- FIRST FORM RECLAMATION WITHDRAWAL
Marcr 22, 1943,

The SECRETARY OF THE INTERIOR.

Sir: In accordance with the authority
vested in you by the Act of June 28, 1936
(49 stat. 1976)_it is recommended that
the following described lands be with-
drawn from public entry under the first
form of withdrawal as provided in sec-
tion 3 of the Act-of- June 17, 1902- (32
Stat. 388).

CoLuziBra BasiN PROJECT
WILLAMETTE MERIDIAN, WASHINGTON
T.28 N, R.34 E,,
Sec. 28, lots 8, 9;
Sec. 29, lots 3, 4;

Sec. 32, lots 6 to 12, inclusive;
Sec. 33, lots 8 to 18, inclusive.

Respectfully,
. . JoHN C. PAGE,
Commissioner.,
I concur: April 13, 1943.
Frep W. JOHNSON,
- Commissioner of the
General Land Office.

The foregoing recommendation is
hereby approved, as recommended, and
the Commissioner of the General Land
Office will cause the records of his office
and the local land office to be noted
accordingly.

. MicueAEL W. STRAUS,
First Assistant Secretary.

Arrin 15, 1943,

[F. R. Doc. 43-6252; Filed, April 22, 1943;
11:37 a. m.]

General Land Office.

[Stock Driveway Withdrawal 9, N. Mezx. 8,
reduced]

New MEXICO
. STOCK DRIVEWAY WITHBDRAWAL

The department order of February 28,
1918, withdrawing certain lands in New
Mexico for stock driveway purposes un-
der section 10 of the Act of December 29,

1916, 39 Stat. 865, 43 U.S.C. 300, is hereby -

revoked so far as it affects the following-
described public Jands which are within
New Mexico Grazing District No. 2:
New Mexico PrINCIPAL, MERIDIAN
T.4S,R.12W,, - -
Sec. 24, S, NW14 and NI4SWI4.
The areas described aggregate 160 acres.
" OscaR L. CHAPMAN,
Assistant Secretary of the Interior.
Apr1L, 6, 1943.

[F. R. Doc. 43-6244; Filed, April 22, 1843;
11:36 a., m.]
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[Stock Driveway Withdrawal 263, Colo. 20,
. Enlarged]

CoLoRADO
* STOCK DRIVEWAY WITHDRAWAL

By virtue of the authority contained
in section 7 of the act of June 28, 1934,
48 stat. 1272, as amended by the act of
June 26, 1936, 49 Stat. 1976 (U.S.C. title
43, sec. 315f), and in section 10 of the
act of December 28, 1916, 39 Stat. 865, as
amended by the act of January 29, 1929,

.45 Stat. 1144 (USC. title 43, sec, 300),

It is ordered, as follows:

The following-described public lands
in Colorado are hereby classified as nec-
essary and suitable for the purpose and,
excepting any mineral deposits therein,
are withdrawn from all disposal under
the public-land laws and reserved, sub-
ject to valid existing rights, for the use
of the general public as an addition to
Stock Driveway Withdrawal No. 262,
Colorado No. 26:

SIXTH PRINCIPAL MERIDIAN

T:5N.,, R. 90 W.,,
Sec. 21, lot-1;
Sec. 22, lot 4.

The areas described aggrepate 82.28 acres,
Any mineral deposits in the lands shall

be subject to location and entry only in

the manner prescribed by the Secretary

of the Interior in accordance with the

provisions of the aforesaid act of Janu«

ary 29, 1929, and existing regulations.

Oscear L. CHAPMAN,
Assistant Secretary of the Interior.

ArrIL 8, 1943.

[F. R. Doc. 43-6248; Filed, April 23, 1943;
11:36 a. m.]

{Public Land Order 100]
Ipano

‘WITHDRAWING PUBLIC LANDS FOR USE OF
THE WAR DEPARTMENT AS AN AIRPORT

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 9146 of April 24, 1942, and to
section 1 of the act of June 28, 1934, as
amended, 48 Stat. 1269 (U.S.C,, title 43,
sec. 315), It is ordered, As follows:

Subject to valid existing rights, the
public lands in the following~described
areas are hereby withdrawn from all
forms of appropriation under the public-
land laws, including the mining and
mineral-leasing laws and reserved for
the use of the War Department as an
airport: -

- Boise MERIDIAN
T.48,R.6E, *

Secs. 20 to 22, inclu. ve,

Secs. 27 to 29, inclusive, and

Secs, 32 to 34, inclusive.

The areas described, including both pube
lic and non-public lands, apgregate 5,760
acres,

This order shall be subject to (1) the
withdrawal for electrical transmission
line purposes made by the Egecutive
order of October 29, 1913, as modified by
the Executive order of February 11, 19156
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(Power Site Reserve Ne. 406), and (2)

the withdrawal for transmission line

purposes made April 16, 1923, under Fed-
eral Power Commission Project No, 406,
so far as such withdrawals affect any of
the above-described lands.

The order of April 8, 1935, of the Sec~
retary of the Interior, establishing Idaho
Grazing District No. 1, is hereby modi-
fied to the extent necessary to permit
the use of the lands as herein provided.

It is intended that the public lands
described herein shall be returned to the
administration of the Department of
the Interior, when they are no longer
needed for the purpose for which they
are reserved.

ABE FORTAS,
Acting Secretary of the Interior.

ArriL 12, 1943,

[F. R. Doc., 43-6245; Filed, April 22, 1843;
11:36 2. m.]

{Public Land Order 110]
CALIFORNIA

WITHDRAWING PUBLIC LANDS FOR USE OF THE
‘WAR DEPARTMENT FOR AVIATION PUR~
POSES

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 9146 of April 24, 1942, If is
ordered, As follows:

Subject to valid existing rights, the
public lands in the following-described
areas are hereby withdrawn from all
forms of appropriation under the public-
land laws, including the mining and
mineral-leasing laws, and reserved for
the use of the War Department for avia-
tion purposes:

San BERNARDING MERIDIAN

T.6N,R.TW,
Sec. 2, lots 1 and 2 of NE%, dnd lots 1 and

2 of NWis:

Sec. 3, lots 1 and 2 of NE!4, and lots 1 and
2 of NW;

Sec. 4, lots 1 and 2 of NE!4, and lots 1 and
2 of NW% . -

Sec. 85, 8%.

The areas described, including both public
and non-public 1ands, aggregate 1,941.91 acres.

This order shall take precedence over,
but shall not rescind or revoke, the with-
drawal for classification and other pur-
poses made by Executive Order No, 6910
of November 26, 1934, as amended, 50
far as such order affects any of the
above-described lands.

It is intended that the public lands
deseribed herein shall be returned to the
administration of the Department of the
Interior, when they are no longer needed
for the purpose for which they are re-
served. -

HaroLp L. ICKES,
Secretary of the Interior.
Aprir 14, 1943,

[F. R. Doc. 43-6246; Filed, April 22, 1943,
11:36 a. m.}

[Public Land Order 111}
New Mexico

REVOCATION OF PUBLIC LAND ORDER N0, 52
WITHDRAVVING PUBLIC LAND FOR USE OF
THE WAR DEPARTLIENT AS A EOLIBING RANGE

By virtue of the authority vested in the
President and pursuant to Executive Or~
der No. 9146 of April 24, 1942, It 15 or~
dered, as follows:

Public Land Order No, 52 of November
3, 1942, withdrawing certain public land
in New Mexico for the use of the War De-
partment g8s & bombing range, is hereby
revoked.

. Harow L. TcxEs,
Secretary of the Interior.
APRIL 14, 1943,

[F. R. Doc., 43-6247; Filed, April 22, 1843;
11:37 o1, m.}
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DEPARTMENT OF AGRICULTURE.
Rural Electrification Administration.
[Administrative Ordzr 754]
Arrocarion or Funps ror Loans

Arpir 8, 1943.

Inasmuch as Boone-INance Rural Pub-
lic Power District and Ioup River Pub-~
e Power District have transferred all
thelr assets and liabilities fo Cornhusker
Rural Public Power District, and Corn~
husker Rural Public Power Disfrict has
assumed the entire indebtedness tfo
United States of America, of Boone-
Nance Rural Public Power District and
Loup River Public Power District, arising
out of loans made by United States of
America pursuant to the Rural Electri-
fication Act of 1936, as amended, T hereby
amend the Administrative Orders des-
ignated below to change the allgcafion
designations specified therein as follows:

o

Admint-inativo erder Amemnt Amount ofallocation
Profect deslgnotion g%ué- x a‘a Novw profzct designation
\{ . (¥} -
No. Dato Advaneed Yonod
Nebroska  8920W1 162 | February 10,1628 | 85,09 wan Nebracka 81 C
mvexmsmcerubucmf ’ dd A Ditrit Poblls (Ne-
lotted ss Nebraska£525W 1 braska BGIGWE
Platte, ch:xngcd by Ad- River District Publicy.
ministrative Ordcr No. £3.89 | Nebms 863181 Corpe
%}6) doted August 23, husker District Publie.
Nebraskn ROKIBL Le 261 | October18, 1023, 214,020 | 86,¢00.2 Iwcb::‘.:s?is 81 Combagker
IliverDist:!ctI’ubllc(Af €38 | Reduction’nfeech | oneia | Dicirlet _ Publie  (Na-
lotted ns Nobrnska 11,1000, brockn ROO25BL Loup
Bei2sBE Platto, chnns:cd 124,000 River District Public).
by Administrn strative Ord hd
1\0 511, dated usnatd‘, 22,213.03 | Nebraokn BY31AL Come-
Bu-Xer Dlstrict Poblio.
I\ebm,kn RE0ISAL Beonee | 226 { Novembor 3, 1295.] 205,600 [12),044.01 Nebzoska 8t Cornbnsker
Neones District  Publie Diztrct  Poblle (Ne-
(Allotted os Nekrasks broska RC0C3AL Beona-
RE0I3A1 Boone, ehanged Nooca District Poblic).
byMemomndumtoEmi!. 06,0509 | Nebreaks RUC3IBL Come-
date Eeptcmterm,lf’ﬁ). husker District Pub
Nebraskn RECIW2 318 | Jeouery 81, 1600...] 10,000 ] 0,002.10 Nebroaka 81 €
RBiver District I’ub Diztrict I’nbllr: a\ebm:—
&ul otted oS I\Cbm.‘.sn kaP"UZ&V?Loup
eu”a\\ZPhtt Diztrict Puble).
by *lmtfm rc!cx' @160 I»ebm Rer3152 Com-
2\92. )u!l, doted August 23, <ker District Publie.
I\ebmkun 05SW1 Boone | 503 | April18, 1000} GO0 | 314300 Nebzecka 81 Cornbusker
Nonea Distriet  Publis Diztrict ?nblu: (Nebrec-
lAl!mcd ns Nebracks Ea BOO5SSW1L Bc:ma-
RIISW1 Beone, changed Naonco Ditrict Fublic)
by Memorondum to Sioff, 1,837.00 | Neboeaka RS Corn~
doted Seplembor 15, 1939). hucker Ditrict Public.
Nebrasks = 1020W. p | 470 | July 5, 1000 e 10,600 ) 4032222 Nebroska 81 C
River District Public, a . Dictrict  Public  (Ne-
noka  1026W3  Leup
River District Pobllc).
5,237,973 | Wetreoka 103188 Com-
. . cXor Dlztrict Poblie.
Nebmskni\‘r:&S{Lﬁupmv- €23 | Ecplember2, 104L] 0,059 9,000.00 | Mebrooka 403183 Come
er District Publie, ) ) szor Districk Publiz.
ebraska 207382 Bgono- | €29 | foptember 23,1061 7,620 7,690.00 | Nebreska 203155 Come
Naoned Distriet Publie. buzier District Public.
[sEAL) SLATTERY,
Administrator.

[F. R. Doc, 43-0107; Filed, April 21, 1843; 11:27 a.m.}

DEPARTMENT OF LABOR,

Wage and Hour Division.
{Administrative Order 161]

COTTONSEED AND PEANUT CnUSHING
TNDUSTRY

ACCEPTANCE OF RESIGNATION FRONS AND AP~
POINTMENT 70 INDUSIRY COLUUTTED
0, 57
By virtue of and pursuant to the

authorlty vested In me by the Falr Labor

Standatds Act of 1938, I, L. Meicalfe
Walling, Administrator of the Wage and
Hour Division, United States Depari-
ment of Labor,

Do hereby accept the resismation of

Mr. Boris Shishkin from Industry Com-~

“ mittee Mo. 57 for the Cotfonseed and

Peanut Crushing Industry, and do ap-
point in his stead Mr. W, W. Rowland
of Memphis, Tennessee as represenfative
for the employees on such conimittee.
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Signed at New York, New York this
1'1th day of April, 1943,
L. MeTcALFE WALLING,
Administrator.

[F. R. Doc. 43-6235; Filed, April 22, 1943;.
9:33 8. m.]

CIVIL AERONAUTICS BOARD.
[Docket Nos. 300 and 499}
PAN AMERICAN AIRWAYS, INC.
NOTICE OF FURTHER HEARING

Tn the matter of the petition of Pan
American Airways, Inc., for rehearing,
reargument and reconsideration of the
Board’s order dated August 31, 1942, fix-
ing the fair and reasonable rates of com-
pensation for the transporfation of mail
by aireraft, the facilities used and useful
therefor, and, the services connected
therewith in the petitioner’s transpacific
services. ‘

Notice is hereby given, pursuant to the
Civil Aeronautics Act of 1938,
amended particularly sections 406 and
1001 of said Act, in the above-entitled
proceeding, that hearing is assigned to
be held on April 28, 1943, 10 a. m. (east-
ern war time) in Room 3237, Post Office
Department, 12th Street and Pennsyl-
vania Avenue, NW., Washington, D. C.

Dated Washington, D, C., April 21,
1943,

[seaL] HererT K. BRYAN,
-~ . Ross I, NEWMANN,
Examiners.
[F. R. Doc. 43-6241; Filed, April 22, 1943;

10:51 a.m.]}

FEDERAL TRADE COMMISSION.
[Docket No. 4840]
Hecar COMPANY

ORDER APPO!N’IENG TRIAL EXAMINER AND
FIXING TIME AND PLACE FOR TAKING TES-
TIMONY

In the matter of Hecht Company, &
corporation, also trading.as Hecht Bros.

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
21st day of April, A. D. 1943.

This matter being at issue and ready
for the taking of testimony, and pursu-
ant to authority vested in the Federal
Trade Commission, under an Act of Con-
gr)ess (38 Stat. 717; U.S.C.A., section
41), .

It is ordered, That Randolph Preston,
a trial examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other dufies authorized by law;

It is further ordéred, That the taking
of testimony in this proceeding begin
on Wednesday, May 5, 1943, at ten~thirty
o’clock in the forenoon of that day (east-
ern standard time) in"Room 507, Post
Office Building, Baltimore, Maryland.

Upon completion of testimony for the
Federal Trade Commission, the trial

as -

examiner is directed to proceed imme-
diately to tcke testimony and evidence
on behalf of the respondent. The trial
examiner will then close the case and
make his report upon the evidence.

By the Commission.

[searl O11s B. JOBNSON,

Secretary.

[F. R. Doc. 43-6239; Filed, April 22, 1843;
! 10:20 a. m.}

SECURITIES AND EXCHANGE COM-
MISSION. .

[File No. 54-43]

4

GreaT Lakes UTiLiTiEs COMPANY
NOTICE OF FILING AND ORDER FOR HEARING

At a regular session of the Securities
and Exchange Commission, held ab its
office in the City of Philadelphia, Pa., on
the 20th day of April 1943

The Commission having by order dated
March 31, 1942, under section 11 of the
Public Utility Holding Company Act of
1935, approved a Plan dated March 1, -
1942, ‘'providing for the liquidation of
Great Lakes Utilities Company, a regis-
tered holding company; and said order
having provided that Great Lakes Utili-
ties Company should-make application
{0 the Commission for the entry of such
further orders as were necessary or ap-
propriate for that purpose, and the Com-
mission having reserved jurisdiction to
enter such further orders as might be

-necessary or appropriate;

Notice is hereby given that Great
Lakes Utilities Company has filed an ap-
plication requesting approval by the
Commission of the extension of the ma-
turity date on the remaining outstand-
ing First Lien Collateral Trust Gold
Bonds, 5% % Series, due 1942, from May
1, 1943, to May 1, 1944; the said Plan
having provided, inter alia, for the ex-
tension of the maturity dafe of said
bonds from May 1, 1942, to May 1, 1943,
with the further provision that, subject
to the approval of this Commission and
the Court and upon the proof that
the applicant has been or will be uniable
in the exercise of due diligence to sell
at a fair price sufficient assets or securi-
ties for an amount in cash to be received
prior to May 1, 1943, to pay in full the
Principal and accrued interest on the
outstanding bonds of said issue, the ap~
plicant should have the right further to
extend the maturity of said bonds to
May 1, 1944; and

The Distriet Court of the United States
for the Eastern District of Pennsylvania
in the proceeding entitled “In the Matter
of Great Lakes Utilities Company, No.
M-989”, having by order entered on April
21, 1942, approved said plan pursuant to
an application filed by this Commission
at the request of Great Lakes Utilities
Company; and -

_ 1t appearing to the Commission that
it is appropriate in the public interest
and in the interest of investors and con-
sumers that a hearing be held for the
purpose of considering said application;

-
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It is ordered, That a hearing be held at
the office of the Securities and Exchange
Commission, 18th and Locust Streets,
Philadelphia, Pennsylvania, at 10:00
o’clock a. m., e. W. t., on the 28th day of
April 1943, in such room as may be desig-
nated at that time by the Hearing Room
Clerk in Room 318. All persons desir-
ing to be heard, or otherwise wishing to
participate in the proceeding, shotld
notify the Commission in the manner
provided by our Rules of Practice, Rule
XVII, on or before April 23, 1943.

All interested persons are referred to
said application, which is on file in the

= . office of the Commission, for full details .

concerning the application;

, It is further ordered, That Charles 8.
Tabingier or any other officer or officers
of the Commission designated by it for
that purpose, shall preside at the hearing
in such: matter. The officer so desig-
nated to preside at such hearing f{s
hereby authorized to exercise all powers
granted to the Commission under section
18 (c) of the Act and to a trial examiner
under the Commission’s Rules of Prace

It is further ordered, That without
limiting the scope of Issues presented
by said application, particular attention
will be directed at sald hearing to the
following matters and questions:

(1) Whether Great Lakes Utllities
Company has exercised due diligence in
its efforts to sell its assets or securities,
as provided in the plan;

. (2) Whether an extension of the ma-
turity date of the outstanding bonds
from May 1, 1943 to May 1, 1944 is ap~
propriate in the, light of the provisions
of the plan and consistent with the pub-
lic interest and the interests of investors
and.consumers.

It is further ordered, That the Secre~
tary of this Commission serve notice of
the entry of_this order by mailing & copy
thereof by registered mail to the appli«
cant, and that notice shall be given to
all other persons by publication thereof
in the FEDERAL REGISTER,

By the Commission.

[sEAL] OrvAL L. DuBo1s,
Secretary,

[F. R. Doc. 43-6228; Filed, April 23, 1943;
9:35 a. m.}

[File No. 87-30]
Pueric UririTies MANAGEMENT CORP.
NOTICE OF FILING AND ORDER FOR HMEARING

At a regular session of the Securities
and Exchange Commission held at its
offic€ in the City of Philadelphia, Penn-
§3é14vgania, on the 19th day of April, A, D,

Notice is hereby given that Post
Amendment No. 1 to the Application of
Public Utilities Management Corpora-
tion for approval as a mutual service
company (File No. 37-30) has been flled
with this Commission by American Gas
and Power Company and Public Utili-
ties Management Corporation, pursuant
to the provisions of the Public Utility
Holding Company Act of 1935. All in«’
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terested persons are referred to sald
Post Amendment No. 1, which is on
file in the office of this Commission, for
a statement of the transactions therein
%Jmposed, which are summarized as fol-
ows:

Public Utilities Management Corpora-
tion was approved as a mutual service
company for the associate companies
comprising the holding-company system
of Community Gas and Power Company
and American Gas and Power Company,
pursuant to paragraphs (b) and (d) of
section 13 of the Act, by order of this
Commission dated November 19, 1938,
subject to the conditions set forth in
said order.

By order dated September 24, 1942,
this Commission instituted a proceeding
(File No. 59-55) against Community Gas
and Power Company, American Gas and
Power Company and the subsidiary com~
panies thereof, in which the following
issues (among others) were raised:

Whether it Is necessary of appropriate pur-
suant to section 13 of the Act to require
elimination of interlocking directorates and
personnel among Public Utilities Manage-
ment Corporation, the holding companies,
and the utility companies in the holding~
company system, and to require prospective
or retroactive adjustments, or both, of cost
allocations in order to prevent direct or in-
direct payment by the utility companies of
compensation to officers, directors and em-
ployees of the holding companies, o prevent
direct or indirect payment by the utility
cormapanies of other charges for services ren-
dered, directly or indirectly, by the holding
companies and to effect a fair and equitable
sllocation of costs among the holding com-
panies and utility companies; and whether
it 1s necessary or appropriate to require other
changes in the organization and conduct of
business of Public Utilifies Management Cor-
poration in the light of action which may be
taken or required under sections 11 (b) (1)
and 11 (b) (2) of the Act.

Hearings were held on the issues raised
in our order of Sepfember 24, 1942. By
notice and order dated March 2, 1943 in
said proceeding (File No. 59-55) this
Commisison directed that evidence bhe
adduced and consideration given at the
reconvening of the hearing in said pro-
ceeding fo the following issues, among
others:

Whether the Commission should enter
forthwith an order pursuant to section 13 of
said Act, rescinding as of s date sixty days
after the entry of said rescinding drder, the
order of the Commission dated November 19,
1938, which granted approval of Public Utjli~
ties Management Corporation as a mutual
service company, and requiring that after
sizty days from the entiry of sald rescinding
order, unless pursuant to further order of
the Commission, Public Utilities Management
Corporation shall make no charges to and re-
ceive no payments from Minneapolls Gas

- Light Company, Birmingham Gas Company,

Savannah Gas Company, Jacksonville Gas
Company, 8t. Augustine Gas Company,
Lowell Gas Light Company, and Bangor Gas
Company, or any of them, except for services
rendered prior to sald date.

A hearing on the issues specified in
said notice and order of March 2, 1943
has been held, and said issues are to be
submitted fo this Commission for deter-
mination after briefs have been filed and
oral argument heard, .

Public Utilities Manarement Corpora-
tion has issued and outstanding 3,000
shares of its 81 par value common capital
stock as follows:

graa LAN

Nombor| regcived

Name of steckholdcr ctors | i

£1070m

hotdcrs
Bangor Gos Compadyeeeenrens — 4} 19
Birmingham Gos COmMpiny.eeeees (714 [ %rp]
Jocksonville Gos Corparot{on..ee. 19 LC30
Lowell Gas Light Company...ees 24 a4t
Minncopolls Gos Light Cempany.]  3,6631 1640
Eavanpah Gos COMPINYeeenaeenen 163 LC:3
Bt. Augustine Gos CompanFeemes a f0]
00 %000

American Gas and Power Company
and Public Ttilities Management Cor-
poration propose, in sald Post Amend-
ment, that the following transactions
and changes in methods of operation
shall be effectuated as of August 1, 1943

(a) Public Utilities Management Cor-
poration shall terminate all its sald serv-
ice contracts.

(b) Public Utilities Management Cor-
poration shall acquire for cash all the
shares of its common stoclk held by Jack-
sonville Gas Corporation, and one-half
of the shares of its common stock held
respectively by the other companies
listed above, at & price equal to the book
value of such stock at July 31, 1943,
Such shares upon their acquisition shall
be cancelled and retired by Public Utili~
ties Management Corporation,

(c) American Gas and Power Com-
pany shall acquire for cash from each of
the companies listed above, other than
Jacksonville Gas Corporation, the re-
maining one-half of such stocl: holdings,
also at a price equal to the book value of
such stock at July 31, 1843, The aggre~
gate amount to be so paid by American
Gas and Power Company will be approxi~
mately 514,571,

(1) American Gas and Power Com-
pany shall enter into an agreement with
Public Utilities Management Corpora-
tion whereby American Gas and Power
Company will pay the entire cost of oper-
ations of Public Utilities Management
Corporation.

It appearing to the Commission that
it is appropriate in the public interest
and in the interests of investors and con~-
sumers that a hearing be held with re-
spect to said matters: It is ordered, That
a hearing on said matters under the ap-

* plicable provisions of safd Act and the

Rules of the Commission thereunder be
held on May 4, 1943 at 10 a. m., e. W. t,,
at the offices of this Commission, 18th
and Locust Streets, Philadelphia, Penn-~
sylvania. On that date the hearing room
clerk in Room 318 will advise as fo the
room where such hearing will be held.
Af such hearing cause will be shown why
sai@ Post Amendment No. 1 shall be
granted.

It is jurther ordered, That Edward C.
Johnson or any other ofiicer or ofiicers
of the Commission deslgnated by it for
that purpose shall preside at the hearings
on said matters, The ofilcer so desig-
nated to preside at such hearings is
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hereby authorized to exercise all powers

granted fo the Commission under section

18 (¢) of said Act and to 3 trial examiner

jtxigder the Commission’s Rules of Prac~
ce.

It is jurther ordered, That without
lmiting the scope of the issues otherwise
to be considered in this proceeding, par~
ticular attention will be directed at the
hearings to the following matters and
questions:

1, Whether upon consummation of the
transactions and changes in methods of
operation proposed in said Post Amend-~
ment No. 1 any operating company in
the holding-company system of Amer-
can Gas and Power Company will be
charged or have allocated to it, directly
or indirectly, any portion of the salaries
or expenses of any person or persons who
are holding~company officers or employ-
ees, or whose functions relate primarily
to the functions of supervision of the
holding-company system and review of
the activitles of operating companies,
thelr offlcials and staffs.

2. Whether upon consummation of the
transactions and changes in methods of
operation proposed in said Post Amend-~
ment No. 1 any holding-company officer
or officers, or person or parsons whosa
functions relate primarly to holding-
company functions, shall receive any
compensation or reimbursement of ex-
penses directly or indirectly from any
operating company.

3. Whether Public Utilities Manage-
ment Corporation should be permitted
to conduct its operations and business

the manner proposed in said Posk
Amendment No. 1, and, if so, whether
any e&:erms or conditions should be im-
posed.

4. Whether an order of the Commis-
slon pursuant fo sections 9 (2), 10, 12°
{¢) or 12 () of the Act prohibiting or
conditioning the proposed acquisitions
by Public Utilitles Management Cor-
poration of shares of its common stock,
and by American Gas and Power Com~
pany of shares of the common stock of
Public Utilities Management Corpora-
tion, is necessary or appropriate to pro-
tect the financial infezrity of the
companies in the holdinz-company sys-
tem, to safeguard their working capital,
to prevent the circumvention of the pro-
vision of the Act or of the rules, rezula~
tions or orders thereunder, or otherwisa
in the public interest or for the profec-
tion of investors or consumers; whether
such propozed acquisitions are unlawiul
under the provisions of section 8 of the
Act, or defrimental to the carrying out
of section 11 of the Act, and whether
such proposed acquisitions will serve the
public interest by tending towards the
economic and efiicient development of
an integrafed public-utilify system.

It is further ordered, That notice of
said hearing is hereby given to American
Gas and Power Company and Publc
Utilities Management Corporation, re-
spondents herein, and to Communify Gas
and Power Company, Minneapolis Gas
Light Company, Birmingham Gas Com-
pany, Savannah Gas Company, Jackson-
ville Gas Company, Jacksonville Gas Cor-
poration, St Augustine Gas Company,
Bangor Gas Company, Lowell Gas Light
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Company, and American Utilities As-
sociates, to their respective security hold-
ers and consumers, to all States, munic-
ipalities, and public subdivisions .of
States within which are located any of
the physical assets of said companies or
under the laws of which any of said com-
panies are incorporated, all State Com-~
missions, State Securities Commissions,
and all agencies, authorities, or instru-
mentalities of one or more States, mu-
nicipalities or other political subdivisions
having jurisdiction over any of such
companies or over any of the business,
affairs, or operations of any of them;
that the Secretary of the Commission

_shall serve notice of said hearing by
mailing a copy of this order by registered
mail to American Gas and Power Com-
pany and Public Utilities Management
Corporation, respondents herein, and to
Community Gas and Power Company,
Minneapolis Gas Light Company, Bir-
mingham Gas Company, Savannah Gas
Company, Jacksonville Gas Company,
Jacksonville Gas Corporation, St. Augus-
tine Gas Company, Bangor Gas -Com-~
pany, Lowell Gas Light Company, and
American Utilities Associates, and to the
Alabama Public Service Gommission, the
Georgia Public Service Commission, the
Department of Public Utilities of Massa-
chusetts, and the Public Utilities Com-
mission of the State of Maine, and the
Cities of Minneapolis, Minnesota, Jack-
sonville, Florida and St. Augustine, Flor-
ida, such mailing to be made on or be-
fore April 23, 1943; that such notfice shall
be given further by a general release
of the Commission, distributed to the
press and mailed to the mailing list for
releases, issued under the Act; and that
further notice be given to all persons

“by publication of this notice and order
in the Feperar REGISTER on or before
April 23, 1943.

It is further ordered, That any person
proposing to intervene or to be heard
in these proceedings shall file with the
Secretary of the Commission on or be-
fore May 3, 1943 his request or applica~-
tion therefor as provided by Rule XVII
of the Rules of Practice of the Com-
mission.

By the Commission.

[sEAL] Orvan L. DuBois,

Secretary.

[F. R. Doc. 43-6229; Filed, April 22, 1943;

9:35 a. m.}

{File No. '70-399]
Uritity SERVICE CONPANY

ORDER GRANTING APP:‘LICATION AND PERROT-
TING DECLARATION TO BECOLME EFFECTIVE

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Philadelphia, Pa.,
on the 19th day of April 1943.

Utility Service Company, a registered
holding company and wholly-owned sub-
sidiary of Manufacturers Trust Com-
pany, an exempt holding company, hav-
ing filed an application and declaration
and amendments thereto pursuant to the
Public Utility Holding Company Act of

1935, particularly section 10 and Rules
U-42, U-43 and U-44 promulgated there-
under, regarding its proposal (a) to
accept from its parent, for cancellation
and retirement, its demand notes in the
principal amount of $1,218,000 which
notes will -be surrendered as a capital
contribution; (b) to convey to its parent
all of its assets remaining after the pay-
ment of or provision for the payment of
all of its liabilities; and (¢) to acquire
and retire all of its outstanding shares
of capital stock; and

A public hearing having been held on
said application and declaration after
appropriate notice; and the Commission
having made and filed its findings and
opinion herein; and

The Commission having found that
the proposed transactions are necessary
and appropriate to effectuate the provi-
sions of section 11 (b) of the Act and
fair and equitable to the persons affected
and are not in contravention of any of
the applicable provisions of the Act, or
of any rules or regulations promulgated
thereunder; and

Ttility Service Company having re~.

quested that the order of the Commis~
sion herein conform to the requirements
of Section 1808 of the Internal Revenue
Code as amended by section 506 (e) and

(h) of the Revenue Act of 1942 and con-
tain findings therein specified;

. It is hereby ordered, That said applica-
tion, as amended, be granted and that
said declaration, as amended, be per-
mitted fo- become effective forthwith,
subject to the terms and conditions pre-
scribed by Rule U-24.

It is further ordered, That the liquida-
tion and dissolution of Utility Service
Company and the conveyancé and de-
livery by it to Manufacturers Trust Com-
pany of (a) 35,000 shares of the Common
Stock and 6,621 shares of the Cumulative
$6 Preferred Stock of Eastern Minnesota
Power Corporation, (b) 330,000 shares of
the Common Stock of The Marion-Re-
serve Power Company, and (c) 48,483
shares of the Common Sfock of New
England Public Service Company, or any
or all of said transactions are necessary
and appropriate to effectuate the pro-
visions of section 11 (b) of the Public
Utility Holding Company Act of 1935.

By the Commission.

[sEAL] OrvaL L. DuBois,

Secretary.

[F. R. Doc. 43-6230; Filed, April 22, 1943;

9:35 a. m.]

[File No. 70-672]

CONSOLIDATED ELECTRIC AND Gias Confpany
AND HouerTON CoUNTY ELECTRIC LIGHT
COMPANY

ORDER GRANTING APPLICATION AND PERMIT-
ING DECLARATION TO BECOME EFFECTIVE

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Penn-
sylvania, on the 19th day of April, A. D.
1943, -

Consolidated Electric and Gas Com-
pany, & registered holding company, and
its subsidiary company, Houghton
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County Electric Light Company, having
filed an application and declaration pur-
suant to the Public Utility Holding Com-
pany Act of 1935, particularly sections
6, 7,'9, 10, and 12 thereof, and Rules
U-42, U-43, and U-44 promulgated there~
under, regarding the reclassification by
Houghton County Electri¢ Light Com-
pany of its outstanding preferred stock.
(12,000 shares of $25 par value), all of
which is owned by Consolidated Electrio
and Gas Company, into 12,000 shares of
common stock of $25 par value and re-
garding a capital contribution by Con-
solidated Electric and Gas Company of
800 shares of Houghton County Electric
Light Company common stock to the lat-
ter company and regarding the pledge by
Consolidated Electric and Gas Company
of the new common shares of Houghton
County Electric XLight Company under
the indenture securing its Collateral
Trust Bonds in substitution for the old
shares of preferred and common stock of
Houghton County Electric Light Com-~
pany. The application and declaration
states that Houghton County Electric
Light Company will write off through a
charge to earned surplus any amount
presently in the Utility Plant Acqui-
sition Adjustment Account, which the
Michigan Public Service Commission
may find upon completion of its pending
study, to be of & nature which should
properly be included in Account 107 of
the Uniform System of Accounts as pre-
scribed by the Federal Power Commis«
sion, and treat the balance of such item
which is of a nature to be included in
Account-100.5 under sald System of Ace
counts, in such manner as may be di-
rected by the Michigan Public Service
Commission; and
Said application and declaration
having been filed on February 2, 1943
and amendmenfts having been filed
thereto, the last on April 2, 1943, and
notice of said filing having been duly
given in the manner and form pre-
‘seribed by Rule U-23 promulgated pur-
suant to said Act and the Commission
not having received a request for o hear-
ing with respect to said applcation and
declaration within the period prescribed
in such notice, or otherwise, and not
having ordered a hearing thereon: and
The Commission finding that all ap-
plicable statutory requirements are met
and deeming it appropriate in the pub-
lic interest and in the interest .of in-
vestors and consumers to grant said ap-
plication, as amended, and to permit said
declaration, as amended, to become ef-
fective;
1t is hereby ordered, Pursuant to Rula
U-23-and the applicable provisions of
said Act and subject to the terms and
. conditions prescribed in Rule U-24, that
the aforesaid application, as amended,
be and the same is hereby granted and
said declaration, as amended, be and
the same is hereby permitted to become
effective forthwith.
By the Commission.

[sean1’ OrvaL L. DuBors,
Secretary,

[F. R. Doc. 43-6231; Filed, April 22, 1043;
- 9:35 a. m.]

” -~
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[File No. 70-694]

‘Tz Buckeve Tacar & POwWwER COMPANY
ANDp Uurrep Pustic UTniIries CORPORA~
TYON

NOTICE OF FILING AND ORDER FOR HEARING

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Philadelphia, Pa,,
on the 19th day of April 1943.

Notice is hereby given that a joint ap-
plication and declaration has been filed
by The Buckeye Light & Power Company
and United Public Utilities Corporation
pursuant to the Public Utility Holding
Company Act of 1935. All interested
persons are referred to said application
and declaration which is on file in the
office of this Commission for a statement
of the transactions therein proposed
which are summarized as follows:

(1) The Buckeye Light & Power Com-~
pany, a wholly-owned subsidiary of
United Public Utilities Corporation, a
registered holding company, proposes to
issue and sell its negotiable promissory
notfe in the principal amount of $76,500
to be dated May 15, 1943, bearing interest
at the rate of 6% per annum to mature
January 1, 1945 in consideration of
$76,500 in cash to be paid by United
Public Utilities Corporation;

(2) The proceeds of the sale will be
used by The Buckeye Light & Power
Company to retire its Twenty-year 7%
First Mortgage Bonds in the principal
amount of $76,500 which mature on May
15, 1943; said First Mortgage Bonds are
now owned by Unifed Public Utilities
Corporation, but are pledged with the
Provident Trust Company of Philadel~
phia, as Trustee, under the Collateral
Trust Indenbure securing the outstand-
ing Collateral Trust Bonds of Unifed
Public Utilities Corporation;

(3) United Public Utilities Corpora-
{ion will then pledge Buckeye’s new note
with said Trustee in compliance with the
provisions of the Collateral Trust Inden-
ture, but will not receive any cash upon
the pledge of the new note.

It appearing to the Commission that it
is appropriate in the public interest and
the interest of investors and consumers
that a hearing be held with respect to
such matters, and that said application
shall not be granted nor said declara-
tion permitted to become effective
except pursuant to further order of the
Commission;

It is ordered, That a hearing on such
matters under the applicable provisions
of said Act and Rules of the Commis-
sion thereunder be held on April 29,
1943, ab 10:00 a. m,, e. W. £, at the of~
fices of the Securities and Eschange
Commission located at 18th and Locust
Streets, Philadelphia, Pennsylvania. On
such day the hearing room clerk in Room
318 will advise as to the room where
such hearing will be held. Af such hear-
ing cause shall be shown why such ap-
plication or declaration (or both) shall
become effective or shall be granted.
Notice is hereby given of said hearing to
the above-named applicant and declar-
ant and o all interested persons, said
notice to be given to said applicant and
declarant by registered mail and to all
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other persons by publication in the Fep-
ERAL REGISTER.

It is jurther ordered, That Robext P.
Reeder, or any other officer or officers
of the Commission designated by it for
that purpose, shall preside at the hear-
ings in such matter. The officer 50 de3ir~
nated to preside at any such hearing is
hereby authorized to exerclse the pow-
ers granted to the Commission under
section 18 (c) of said Act and to a trial
examiner under the Commission’s Rules
of Practice.

It is further ordered, That without
limiting the scope of issues presented by
said declaration and application other-
wise to be considered in this proceeding,
particular attention will be directed at
the hearing to the following matters and
questions:

(1) Whether the Issue and sale of said
6% negotiable promissory note is solely
for the purpose of financing the business
of The Buckeye Light & Power Company;

(2) Whether the issue and sale of said
note has been expressly authorized by the
state commission of the state in which
said company Is organized and doing
business; "

(3) What terms and conditions, if any,
would it be appropriate in the public in-
terest or for the protection of Investors
or consumers to impose in connection
with the exemption, if granted, of the
issue and sale of said note from provi-
sions of section 6 (a) of sald Ack;

(4) Whether the acquisition and
pledge by United Public Utilities Corpo-
ration of said note will comply with the
applicable standards of sections 10 (b),
10 (c), 12 (b), 12 (d) and 12 {f) of said
Act and the applicable Rules thereunder,

By the Commission.

[sEar] Onvar L. DuBois,
Secrctary.
[F. R, Doc. 43-6232; Flled, April 22, 1843;

9:36 a. m.]

[File No. 53-10}
THE NORTH AMERICAI? COMPANY, ET AL.
NOTICE OF FILIIIG ANYD ORDER FOR HEARITIG

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Pa., on
the 19th day of April 1943,

In the matter of the North American
Company and its subsidiary companies,
respondents,

Notice of filing by Washington Rail-
way and Electric Company and the
Washington and Rockville Rallway Com-

Jpany of Montgzomery County of applica-
tion for extension of time and order for
hearing.

The Commission having entered its
order in the above styled and numbered
proceeding on April 14, 1942, pursuant to
section 11 (b) (1) of the Public Utility
Holding Company Act of 1935 directing
The North American Company and cer-
tain of its subsidiary companies to take
various steps in order to comply with the
Krcévisions of section 11 (b) (1) of said

ct;

Notice is hereby given that on Aprll
14, 1942, Washington Rallway and Elec~
tric Company and The Washington and
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Rockville Railway Company of Mont-
gomery County, two of the respondents
in said proceeding, filed a pztition re-
questing the enfry of an order by this
Commission under section 11 (¢) of the
Act extending for one year the time
within which to comply with the said or-
der of April 14, 1042,

All interested persons are referred fo
said patition which is on file in the office
of the Commission for full defails con~
cerning the petition,

It appearing to the Commission that it
is appropriate in the public interest and
in theinterest of investors and consumers
that a hearing be held for the purpose
of considering said petition and for ofher
purposes;

It is ordered, That a2 hearing in this
proceeding be held at the office of the
Szeurities and Exchange Commission,
18th and Locust Streets, Philadelphia,
Pennsylvania, at 11:30 a. m,, e. w. £, on
the 3rd doy of May, 1943, in such reom
as may be desionated on such day by
the hearing room clerk.

All persons desiring to he heard or
otherwise wishing to participate should
notify the Commission in the manner
provided by the Commission’s Rules of
Practce, Rule XVII, on or before April
26, 1943,

At sald bearing there will be consid-
ered (1) whether Washington Railway
and Electric Company and The Wash-~
Ington and Rockville Railway Company
of Montgomery County bave exercised
due diligence in their efiorts {o comply
with the Commission’s order of April 14,
1842, and (2) whether an extension of
time for complance with said order is
necessary or appropriate in the public
interest or for the protzetion of investors
O consumers.

It is further ordered, That Charles S,
Lobingier or any other officer or officers
of the Commission designated by it for
that purpose shall preside at the hear~
ing above ordered. The officer so desig~
nated to preside at such hearing is here~
by authorized fo exercise all powers
granted to the Commission under sec~
tion 18 (c) of the Act and fo a Trial Ex~
aminer under fhe Commission’s Rules of
Practice.

It is Jurther ordered, That the Secre~
tary of this Commission shall serve no~
tice of this crder by malling a copy
thereof by rezistered mail to The North
Amerfcan Company, Washington Rail-
way and Electric Company, and The
Washington and Rockville Railway Com-
pany of Montgomery County and that
notice shall be given to all ofher parsons
g::r: publication thereof in the FEepEran

GISTER.
By the Commission.

[seArLl OzavaLI. DoBais,
Secretary.

{F. R. Doo. 43-6233; Filed, April 22, 1943;
9:36 a. m.}

[File Ne3. 7T0-178, T0-633]

Punric Service Conpany oF OELAHOMA,
ET AL.

XOTICE OF FILING, EIC.

At o rexular session of the Securifies )
and Exzchange Commission held af ifs
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office in the City of Philadelphia, Penn-
sylvanig, on the 20th dsy of April, A, D.
1943. ®

In the matters of Public Service Com-
pany of Oklahoma, Southwestern Light
and Power Company and the Middle
West Corporation; File No, 70-178 and
West Texas Utilities Company and
American Public Service Company; File
No. '10-686.

Notice of filing of amendments, notice
of filing of application and declaration,
order of consolidation and order for
hearing.

Notice is hereby given that-amend-
ments to declarations or applications
have been filed with this Commission
under the Public Utility Holding Com-~
pany Act of 1935 by The Middle West
Corporation (“Middle West”) and its in-
direct subsidiaries, Public Service Com-~
pany of Oklahoma (“Oklahoma”) and
Southwestern Light & Power Company

(“Southwestern”), a subsidiary of Okla-"

homa. Central and South West Utilities
Company (“Central”), a subsidiary of
Middle West, has joined in the amend-

ment to the extent and for the purpose’

of its participation in the proposals
therein.

Notice is further given that an applica-
tion or declaration has bheen filed with
this Commission under the Public Util~-
ity Holding Company Act of 1935 by West
Texas Utilities Company (*West Texas™)
and its parent, American Public Service
Company (“American”), a registered
holding company and a subsidiary of
Middle West.

All interested persons are referred to
said’documents which are on file in the
office of this Commission, for a statement
of the transactions therein proposed,
which are summarized as follows:

Southwestern proposes to dissolve.
For the purpose of effecting this principal
transaction, and in connection therewith,
the various companies propose as follows:

1. Southwestern proposes to transfer
and convey to Oklahomas, in liquidation of
all outstanding shares of Southwestern’s
capital stock owned by Oklahoma at date
of liquidation, all assets of Southwestern,
and Oklahomsa proposes to acquire all
such assets.

2. Oklahoma proposes to issue.11,167
shares of its $100 par value common
stock to Middle West in exchange for
11,167 shares of Southwestern’s $6 pre-
ferred stock now owned by Middle West,
and Middle West proposes to acquire said
stock of Oklahoma in pursuance of such
exchange.

3. Oklahoma proposes to offer 15,000
shares of its 5% preferred stock in ex-
change, on a share for share basis, for
15,000 shares of the 24,411 shares -of
Southwestern’s $6 preferred stock owned
by the public and to issue such of its
stock subscribed for pursuant to such
offer and to acquire such of Southwest-
ern’s stock delivered to it pursuant to
such offer. X

4, Oklahoma proposes to issue and sell
to Middle West and Middle West pro-
poses to purchase 2,500 shares of Okla-
homa’s $100 par 5% preferred stock, at
par plus accrued dividends, less the num-
ber of shares of sald stock in excess of

2,500 shares as may be subscribed for
by the public pursuant to the offer rer
ferred to in paragraph 3 hereof.

5. Oklahoma proposes to issue and sell
to American and American proposes to
acquire 10,000 shares of Oklahoma’s $100
par 5% preferred stock, at par, plus ac-
crued dividends, less the number of
shares of said stock in excess of 5,000
shares as may be subscribed for by the
public pursuant to the offer referred to
in paragraph 3 hereof.

6. Oklahoma proposes to advance to
Southwestern on open account, without

interests, a sum sufficient to pay $100 per i

share of the liquidation price payable in
respect of such number of the 24411
shares of Southwestern’s $6 preferred
stock as are not acquired by Oklahoma,
pursuant to the public offering referred
to in paragraph 3 hereof and Southwest-
ern proposes to pay to a depositary or
liguidation agent the moneys necessary
to pay the following amounts to certain
of its stockholders:

(a) $100 per share plus accrued divi-
dends to the holders of such number of
shares of its $6 preferred stock as are not

acquired by Oklahoma pursuant to the-

public offering;

(b) $100 per share plus accrued divi-
dends to the holders of 393 shares of its

" Class “A” common stock not now owned
by Oklahomas,; and .

(c) $21 per share to the holders of 148
shares of its common stock not now
owned by Oklahoma. .

7. Oklahoma proposes to acquire, and
Southwestern proposes to transfer and
convey to Oklahoma, in final liquidation
of Southwestern and in satisfaction of
the advance on open account referred
to in paragraph 6 above, and in cancel-
lation and extinguishment of 8ll shares
of capital stock of Southwestern then
owned by Oklahoma, all utility assets
and other assets of Southwestern (ex-
cept only the moneys paid to the de-
positary or liquidation agent as set forth
in paragraph 6 hereof), and fto assume
payment of all liabilities of Southwest~
ern including the $6,648,000 principal
amount of Southwestern’s first mort-
gage bonds, series A, 334 %, due Decem-
ber 1, 1969.

8. Oklahoma, proposes to issue, under
an indenture dated February 1, 1941
heretofore executed by it to City Na-
tional Bank and Trust Company of
Chicago and Arthur T. Leonard, as
trustees, and fo sell to underwriters
$6,600,000 principal amount of its first
mortgage bonds, series A, 314 %, due
February 1, 1971 and to apply the pro-
ceeds thereof, together with requisite
treasury funds, to the redemption at
105Y; and accrued interest of the
46,648,000 principal amount of South-
western’s outstanding” first mortgage
bonds above described.

-9.-West Texas proposes to acquire

from American and American proposes
to sell To West Texas a maximum of
14,251 shares of no papr $6 cumulative
preferred stock of West Texas at a cash
price of $70.17 per share. The number
of said such shares to be actually ac-
quired and sold will be such number,
(not to exceed 14,251) as will, at the sale
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price of $70.17 per share, provide Amer-
jican with the approximate smount of
funds required by it to be paid for such
number of shares of Oklahoma's 5%
preferred stock as American will under~
take to purchase under the proposal set
forth in paragraph 5 hereof.

10. Middle West proposes to sell to
American, forthwith upon acquisition,
and American proposes to purchase
1,488 shares of Oklahoma'’s $100 par
common stock for an ageregate price
of $148,800 payable in cash, and Middle

. 'West further proposes to sell to Central
and Central proposes to acquire 9,679
shares of Oklahoma’s $100 par common
stock for an aggregate price of $967,900,
payable $97,900 in cash and the balance
of $870,000 in annual installments of
$87,000 each, with interest at the rate
of 4% per annum payable semi-annt-
ally, the obligntion to pay the install«
ments of principal to be evidenced by
Central’s promissory note to be secured
by & pledge of the shares acquired and
to provide for prepayment at the mak-
er’s option of any principal installment
without premiuvm at any time,

It appearing to the Commission that
it is appropriate in the public interest
and the interest of investors and con-
sumers that a hearing be held with re-
spect to said matters and that sald ap-
plication or declaration, as amended, of
Oklahoma and Southwestern, the appli-
cation or declaration as amended of Mid-
dle West, or the application or declara-
tion of West Texas and American shall
not be granted or permitted to become
efféctive except pursuant to further oxder
of this Commission; and

- It further appearing to the Commission
that said matters are related and involve
common questions of law and fact; that
evidence offered in respect of each of said
matters may have a bearing on the oth-
ers; and that substantial savings in time,
effort and expense will result 1f the hear«
ings on said matters are consolidated

so that they may be heard a$ one matter,

and so that evidence heretofore or here~
after adduced with respect to the pro-
ceedings in cases Nos, 70-178 and 70-686
may stand as evidence in both of said
matters for all purposes:

It is ordered, That the hearings on
said matters be and they hereby are con-
solidated. The Commission reserves the
right, if at any time it may appear con«
ducive to an orderly and economic dis-
position of any of said matters, to order
a separate hearing concerning such mat-
ter, to close the record with respect to
any of the matters, or to take action on

-any of the matters prior to the closing
of the record on any othér matter.

Itis further ordered, That a hearing on
such matters under the applicable provi-
sions of said Act and rules of the Com-
mission thereunder be held on May 11,
1943 at 10:00 a, m,, e. w. t., at the offices
of the Securities and Exchange Commis-
sion, 18th and Locust Streets, Philadel-
phia, Pennsylvania. On such day the
hearing -room clerk in Room 318 will
advise as to the room where such hear-
ing will be held.

It is further ordered, That the Secre-
tary of the Commission shall serve
notice of the aforesaid hearing by mail-

™
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" . ing a copy of this notice by resistered

mail to Public Service Company of Okla~
homa, Soufhwestern Light & Power
Company, The Middle West Corporation,
American Public Service Company, West
Texas Utilities Company and Central
and Southwest Utilities Company; and
that nofice of said hearing is hereby
given to each of said companies, the
security holders and consumers of said
companies, all states, municipalities,~
and political divisions of states within
which are located any of the utility as-
sets of any of said companies, or under
the laws of which any of said companies
are incorporated, all state commissions,
state securities commissions and all
agencies, authorities or instrumentalities
of any one or more states, municipali-
ties, or other political subdivisions
having jurisdiction over any of said
companies or over any of the businesses,
affairs, or operations of any of said com-~
panies; that such notice shall glso be
given by a general release of the Com-
mission, distributed to the press and
mailed to the mailing list for releases
issued under the Public Utility Holding
Company Act of 1935; and that further
notice be-given to all persons by publica~
tion in the FebERAL REGISTER, not later
than 15 days prior to the date of said

hearing.

It is further ordered, That any person
desiring to be heard or otherwise wish~
ing to parficipate herein shall notify
the Commission to that effect in the
manner provided in Rule XVIX of the
Commission’s Rules of Practice on or be-
fore April 29, 1943,

It is further ordered, That Richard
Townsend, or any officer or officers of.
the Commission designated by it for that
purpose, shall preside at the hearings in
such matter, The officer so designated
to preside at any such hearing is hereby
authorized to exercise all powers granted
to the Commission under section 18 (¢)
of the Act and to a Trial Examiner
under the Commission’s Rules of Prac-
tice.

It is further ordered, That without
limiting the scope of issues presented by
said amendments and by said application
or declaration otherwise to be considered
in this proceeding, particular attention
will be directed at the hearing to the
following matters in question:

A. Whether the acquisition by Okla-
homsg, of the gssets of Southwestern is
unlawful under the provisions of section
8 or is detnmental to the carrying out
of the provisions of section 11 of the Act,

B. Whether the acquisition by Okla-
homa of the assets of Southwestern will
tend towards the economical and efficient
development of an integrated public-
utility system.

C. Whether compliance has been ef-
fected with such state laws as may he
applicable in respeet of the acquisition
by Oklahomsg, of the assets of Southwest-
ern.

D, Whether the issue and sale by
Oklahoma of its securities pursuant to
the proposed transactions meet the re-
quirements of section 7 and whether any
facts exist which would require adverse
findings under section 7 (d) of the Ack,

i

E. Whether the proposed offer and ex-
change by Oklahoma of its 55 preferred
stock, on a share for share hasls, for
shares of Southwestern's preferred stock
owned by the public is fair and equitable
to all persons interested.

F. Whether the acquisition by Middle
West and American of shares of Okla~
homa's preferred stock, as proposed, meeb
the requirements of section 10 of the Act.

G, Whether the pronposed advance of
moneys by Oklshoma to Southwestern
and the gequisition by Southwestern of
its own securities meet the requirements
of sections 12 (b) and 12 (¢) of the Act
and the applicable rules and regulations
thereunder, and is fair and equitable to
&1l persons interested.

H., Whether the assumption by Okla-
homa of the liabilities of Southwestern
meets the requirements of section 7 and
whether any facts exist which would
warrant adverse findings under section
7 (d) of the Act.

I. Whether the acquisition by West
Texas from American of its preferred
stock now owned by American, and the
sale of such stock by American, meet the
requirements of sections 10, 12 (¢) and
12 (d) of the Act and whether such pro~
posed transactions are fair and equitable
to all persons interested.

J. Whether the acquisitions by Ameri-
can and Central of common stock of
Oklahoma meef; the requirements of sec-
tion 10 and whether the sale of such
stock by Middle West to Amerlean and

" Central meets the requirements of sec-

tion 12 (d) of the Act.

K. Whether the issuance by Central of
its note to Middle West and the deposit
of the shares of common stock of Okla~
homa to secure such note meet the re-
quirements of section 7 and whether any
facts exist which would warrant adverse
findings under section 7 (d) of the Act.

L. Whether the acquisition by Middle
‘West of Central’s note and of the securi-
ties to be pledged thereunder meet the
requirements of section 10 of the Act.

M. Whether all of the transactions,
as proposed, comply with all applicable
provisions of the Public Utility Holdine
Company Act of 1935 and the rules and
regulations promulgated thereunder.

By the Commission,

[searl Onvar L. DuBois,
- Secretary.

[F. R. Doe. 43~6234 Fllet}. April 22, 1843;
G o, m.

: [Eile No. 1-2235)
OPERATOR CONSOLIPATED MniEs Co.

ORDER RESCINDING ONDER WITHDIAWING
SECURITIES FROM REGISTRATION

Afb a regular session of the Securities
and Exchange Commisslon, held at its
office in the City of Philadelphia, Penn-
slglévaania on the 21st day of April, A. D,

‘The Commission having on January
23, 1943 instituted proceedings pursuant
to section 19 (a) (2) of the Securities
Exchange Act of 1934 to determine
whether the registration of the common
stock, 10¢ par valu®, of the Operator
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Consolidated IMines Company on the
San Francisco Mining Exchange should
be suspended or withdravn for failure
to file its annual report for the fiscal
vear ended December 31, 1941 as re-
quired by section 13 of sald Act and the
rules and rezulations thereunder; and

The Commission having on April 16,
1043 made its findings in this matter
and ordered that the rezistration of the -
common stock, 102 par value of said
Operator Consolidafed Mines Company
on the San Francisco Mining Exchange
be withdrawn, effective ten days after
such dafe; and

It appearing that subsequenft to the
hearing in this matter the said Operator
Consolidated Xines Company filed with
the Commission an annual report on
Form 10-E for the fiscal year ended De-
cember 31, 1841;

It is ordered That the findings and
order of April 16, 1943 v*ithdrawmg such
gecurities from registration on said ex-
change bz and the same are hereby re-
seinded; and

Itisfurther ordered, That the proceed-
ing herein be and it hereby iIs dismissed,
without prejudice to the institution of
such future proceedings as the Commis-
slon may deem appropriate with respect
to said registration.

By the Commission.

[seAnl OavarI. DuBois,

Secretary.

[F. B. Doc, 43-6249; Filed, April 22, 1943;
11:37 a. m.

VETERANS' ADMINISTRATION.
[Instrustion 1]

Vocationar HANDICAPS AND AWARDS OF
Pensions Dunie Periops or Voca~
TIONAL REBABILITATION

PREICIPLES AND PROCEDURE GOVERNING
DETERMINATIONS

Principles and procedure governing
determinations as to vocational handi-
cap and the awarding of pension during
the period of vocationzl rehabilitation
under Pub. Law 16, 78th Congress.

1. The adjudication division in each
regional office or facility under the di-
rection of an adjudication officer, and
the claims division, veterans claims serv-
Ice, central office, under the direction of
o chief, are vested with guthority to
determine whether a vocational handi-
cap exists and award pension payable
during the period of vocational rebabili-
tation.

2. Requirements for entitlement to vo-
cational rehabilitation follow:

(a) Active military or naval service
any time affer December 6, 1841, and
during the present war.

(b} Honorable discharge.

(c) Service-connected pensionable dis-
ability due tc World War II service.

(d) Vecational handicap due to such
disability,

(e) Need for vocational rehabilitation
to overcome such handicap.

3. Rating boards in the adiudication
dlvision, field office, and the central dis-
ability board, claims division, veterans
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claims service, central office, will have
original jurisdiction to determine
whether a vocational handicap exists.
Need for vocational rehabilitation to
overcome the handicap will be~ deter-
mined by the vocational rehabxhtatmn
division.

4, A vocational handicap will be de-
termined to exist when, upon the basis
of the evidence of record as to the dis-
abled person’s .ediication, occupational
training and experience, it is found the
disability will materially interfere with
securing and pursuing employment com-
parable with that for which quaslified
by education, training and experience.

(a) It is to be distinctly borne in
mind, in applying the above definition,
that there is a clear distinction between
average impairment in earning capacity
for pension purposes and a vocational
handicap requiring vocational rehabili-
tation to overcome the handicap. A
person who is totally disabled on the
hasis of average impairment in earning
capacity may nevertheless be fully able
to secure and pursue employment in
some occupation for which he is well
qualified. Conversely, & person whio has
g very slight pensionable disability may,
on acount of peculiar relationships ex-
isting between specified skills and his oc~
cupational experience, have a vocational
handicap which would require vocational
rehabilitation to overcome. "It should
also be borne in mind that unemploy-
ment is not necessarily an indication
that a vocational handicap exists, nor
is employment alone sufficient to support
a determination that no vocational
handicap exists. Mere temporary em-
ployment, the tenure of which may be
dubious or which is not suitable for the
individual, or comparable with his edu-
cation, occupational training and skill, is
not incompatible with the existence of a
vocational handicap. A disabled person
may be able to follow occupations not
comparable with the occupation pursued
prior fo service and still have a voca-
tional handicap. By comparable is
meant, substantially similar or on a par-
ity with regard to remuneration, perma-
nence of employment, opportunities for
advancement, and environment. When,
however, the disabled person’s best in-
terests will be served by seeking and pur-
suing employment for which he is quali-
fied, that is, when this offers a suitable
career, it may not be held that a voca-
tional handicap exists.

(b) Determinations as to existence of
a vocational handicap will be recorded by
proper notation on the rating sheét as
follows:

Vocational handicap exists, Pub. Law 16,
'78th Congress, N

or

Vocational handicap does not exist, Pub.
Law 16, 78th Congress.

(c¢) Determination as to existence of
vocational handicap will not be made by
the rating agencies unless it is deter-
mined the veteran has a service-con-
nected pensionable disability due to
World War II service. -

5. When the rating board or central )

disability board determines the World

War II service-connected pensionable
disability produces a vocational handi-
cap, written notice of the decision will
include a statement substantially as
follows:

Pub. Law 16, 78th Congress, amended Vet-
erans Regulation No. 1 (&), as amended, to
provide among other things “that any person
who served in the active military or naval
service at any time after December 6, 1841,
and prior to the termination of the present
war, who is honorably discharged therefrom
and who has a disability incurred in or ag-
gravated by such service for which a pension
is payable under laws administered by the
Veterans Administration or would be but for
the recelipt of retirement pay, and Is in need
of vocational rehabilitation to overcome the
handicap of Such disability, shall be entitled
to such vocational rehabilitation as may be
prescribed by the Administrator of Veterans
Affairs to fit him for employment consistent

with the degree of disablement ...,” In-

the cvent you are interested and consider
vocational rehabllitation is -necessary to
overcome the handicap of your service-con-
nected disability, the enclosed Form 1900

should be prepared and returned to this’

office for consideration and determination
as to whether you are in need of vocational
rehabilitation.

(a) Should the determination be in
the negative, written notice of the de-
cision will contain no reference to voca-~
tional handicap.

(b) When Form 1900 is received from
the veteran, it will be attached fto the
claims folder and forwarded to the vocg-

.tional rehabilitation division.

6. The authorization unit, adjudica-
tion division, field office, and the author-
iZation subdivision, claims division, vet-
erans claims service, central office, will
have jurisdiction over determmations as
to basic entitlement to monetary benefits
payable on account of vocational reha-
bilitation.

(a) Immediately upon entrance of the
disabled veteran into vocatipnal training
the vocational rehabilitation division will
notify the adjudication division, field
office, or claims division, central office,
depending upon the jurisdiction of the
clalm, by appropriate form showing vet-
eran’s name, claim number, and dafe of
entrance into, and type of, training, that
is, whether on the job. 'I‘he vocational
rehabilitation division will also notify
the adjudication division or claims di-
vision by form, of any change in status
which would affect the rate of pension.

(b) The monthly rate of pension pay-
able while the disabled veteran is -pur-
suing a course of vocational rehabilita-
tion will, except as hereinafter prov1ded
be as follows:

(1) Xf the disabled person has neither
wife nor child, $80.00.

(2) If he has a wife, but no child,
$90.00.

(3) If he has a wife and one child,
$95.00, and $5.00. for each additional
child.

(4) If he has no wife and one child,
$90.00, and $5.00 for each additional
child.

(5) If he has a mother or father, either
or both dependent on him for support,
then, in addition to the above amounts,
$10.00 for each parent so dependent,

(6) The monthly rates of pension au-
thorized in (1) to (5) above will be re-

FEDERAL REGISTER, Friday, April 23, 1943

duced to the extent of any forfelture in«
voked as a penalty for breach of rules or
regulations during training, upon no-
tification from the vocational rehabilita-
tion division.

¢ .In no event will the monthly rate
of pension payable while pursuing
course of vocational rehabilitation bo
less than the monthly rate of pension or
retirement pay to which the disabled
person would be entitled for service«con-
nected disability.

(8) When the disabled. person pursus-
ing a course in vocational rehabilitation
is furnished hospitalization by the United
States Government or a political sube
division thereof, other than during ap-
proved leave, he will be entitled only to
the monthly amount of pension or retire~
ment pay authorized for the service~
connected disability, and this disnbility
pension or retirement pay will be subject
to reduction or discontinuance as pro-
vided in § 35.06.

7. Pension payable on account of voca«
tional rehabilitation will be apportioned
as provided in §§ 3.1310-3.1317,

8. Awards adjusting the monthly rate
of pension on account of vocational re-
habjlitation to the disabled person will
be prepared upon Form 553 (¢); appor-
tioned awards to dependents, on Form
553 (a), citing “Pub. Law 16, 78th Con-
gress” as authority for the award in the
proper space.

(a) The effective date of an award of
pension on account of vocational re«
habilitation shall be the date of entrance
into vocational rehabilitation, or reen-
trance, if interrupted.

(b) The effective date of an increased
award of pension on account of voca-
tional rehabilitation based on the mar-
riage of the claimant, the birth or adop-
tion of a child, or dependency of a par-
ent, shall be the date of receipt of claim
by the Veterans’ Administration or tho
date the evidence of relationship or de-
pendency shows entitlement, whichever
is the later. In the event claimant's
application is not complete, he will be
advised of the evidence necessary to com~
plete the application, and if such evi-
dence is not received within one year
from the date of request therefor, in-
creased pension will not be paid by vir«
tue of that application,

(c) Reduction of an award of pension
payable on account of vocational re-
habilitation shall be effective: .

(1) In the event of death of a depend-
ent, as of the date of death;

(2) In the event of divorce, the date
preceding date of divorce;

(3) In case of a child, the date pre-
ceding the eighteenth annlversary of
date of birth; or if attending school after
age 18, the date of cessation of school
attendance or the date preceding the
twenty-first anniversary of the date of
birth, whichever is the earlier; the date
preceding date of marriage; in case of
cessation of incapacity to support self
by reason of mental or physical defect,
last day of month in which reduction is
approved.

(4) By reason of wages, compensation
or other income received while training
on the job, last day of month in which
award effecting reduction is approved.
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(d) Discontinuance of an award of
pension payable on account of vocational
rehahilitation because of interruption of
course or employability defermined, shall
be effective:

(1) Interruption of course, date fol-
lowing date of inferruption of course.

(2) Employability determined, frst
day of the third calendar month next
succeeding that in which employability
was determined.

9. Pub, Law 16, 78th Congress, pro-
vides, among other things, that:

Where any person while following & course
of vocational rehabilitation as provided for
in this part suffers an injury or sggrava-
tion of an injury, as & result of the pur-
suit of such course of vocational rehabliita~
tion, and not the result of his or her ovn
willful misconduct, and such Injury or ag-
gravation results in additional disability to
or death of such person, the benefits under
1aws applicable to veterans of the present war
shall be awarded in the same manner and
extent as if such disability, aggravation, or
death were service-connected within the
meaning of such laws; except that no bene-
fits under this paragraph shall be awarded
unless application be made therefor within
two years after such injury or aggravation
was suffered, or such death occurred.

(a) The benefits granted under that
portion. of Pub. Law 16, 78th Congress,
quoted above, will not be awarded unless
application is made therefor within two
years after such injury or aggravation
was suffered or such death occurred.

(b) Pending revision of Veterans’ Ad-
ministration Form 526-A, it, or any com-
munication from or action by a claim-

ant or his duly authorized representa~
tive, which clearly indicates an intent to
apply for benefits by reason of injury
or aggravation of injury resulting in ad-
ditional disability or death, will be con~
sidered an informal claim and handled
as provided in § 2.1027.

(c) Jurisdiction, determinations and
adjudication action under this para-
graph will be in accordance with the
provisions of §§ 2,1122, 2,1123 and 2.1124,
in so far as applicable,

10. All cases heretofore rated and de-
termined to be entitled to pension for
disability due to World War IT service
will be reviewed at the earliest possible
date and a determination made by the
rating agency as to whether a vocational
handicap exists. ‘The budget ofilcer and
chief of statistics, central office, or the
manager in field offices, will prepare and
certify from the abstrach cards a list of
claims to be reviewed under this para-
graph. The list will be forwarded to the
chief, claims division, veterans claims
service, central office, and to the adjudi~
cation officer in tbe fleld offices. The
veteran will be notified of this determi~
nation as outlined in paragraph 5 hereof,

11. Pub. Law 16, 78th Congress, amends
Title I, Pub. Law 2, 73d Congress, and
§ 35.01, as amended, accordingly, except
as otherwise provided herein, the pro-
visions of regulations and procedure,
Veterans Administration, pertaining to
definitions of relationship, dependency,
jurisdiction, appeals, etc.,, under Pub,
Law 2, 73d Congress, in so far as ap-
plicable, will control under this instruc-
tion,
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12, An initial supply of Rehabilifation
Form 1800 will be furnished each re-
gional office and facility with rezional
ofilce activities. Additional forms will be
requisitioned from central office in the
wusual manner. (April 21, 1943) [Pub.
Taw 16, 78th Congress]

Frang T. Hines,
Administrator of Veterans Affairs.

{F. R. Doc, 43-6220; Filed, April 21, 1943;
4:0% p. m.]

WAR PRODUCTION BOARD.

{Preferenca Rating Order P65, Sarlal
07071—00050—230}

RESTORATION AND ALIENDMENT OF
PREFERENCE RATRIG

L. S. Corporation, 176th Pl. & Went-~
worth Avenue, Lansing, Tllinois,

The partinl revocation issued February
1, 1943, of the above serially numbered
preference rating order is hereby can~
celled: the ratings assigned by said pref-
ence rating order are hereby restored;
and sald preference rating orders shall
have full force and effect, as herein-
after amended.

The above serially numbered prefer-
ence rating order is hereby amended
to expire on May 15, 1943.

Issued this 21st day of April 1943,

J. Joszpe WEELAN,
Recording Secretary.

[F. R. Doo, 43-6227; Filed, April 21, 1943;
4:57 p. m.]






