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Washington, Tuesday, July 27, 1943

The President

EXECUTIVE ORDER 9363

REDISTRIBUTING CERTAIN FUNCIIONS OF
THE SECRETARY OF WAR AND THE JUDGE
ADVOCATE (GGENERAL WITH RESPECT TO
CERTAIN COURT-ITARTIAL CASES

. WHEREAS the burden of duties upon
the Secretary of War and the Judge Ad-
vocate General is becoming increasingly
heavy because of the pressure of war

. condifions; and
WHEREAS the national security and
defense, the successful prosecution of the
war, and the more efficient administra-
tion by the principal officials of the War
Department and .the Judge Advocate
_General of their respective offices will be

facilitated if certain functions, duties,

and powers are exercised by appropriate
principal or subordinate officials of the
War Department, and other officers of
the Judge Advocate General's Depart-
ment as the case may be.

NOW, THEREFORE, by virtue of the
authority vested in me by the Constitu-
tion and the laws of the United States,
particularly by Title I of the First War
Powers Act, 1941, approved December 18,
1941 (55 Stat. 838), and as President of
the United States and Commander in
Chief of the Army of the United States,

. it is hereby ordered as follows:

1. Subject to such regulations as the
Secretary of. War may prescribe, the
Uader Secretary of War and the Assist-
ant Secretary of War are aufhorized, re-
spectively, to exercise and perform all
functions, duties, and powers conferred
upon the Secretary.of War or the Acting

- Secretary of War by Article of War 501%
as amended. :

2. Subject to such regulations as the
Secretary of War may prescribe, the As-
sistant Judge Advocate General in
charge of military justice matters is au-
thorized to exercise and perform all
functions, duties, and powers conferred

‘upon the Judge Advocate General by -

Article of War 46 and by the second,
third, fourth, and fifth paragraphs of
Article of War 50%;

3. ‘There are hereby transferred to the
Under Secretary of War, the Assistant
Secretary of War, and the Assistant
Judge Advocate General in charge of

military justice matters such functions,
duties and powers of the Secretary of
War and the Judge Advocate General
as may be necessary to effectuate the
provisions of this order; but nothinz con-
tained in this order shall be deemed to
limit or restxict the power and right on
the part of the Secretary of WWar or the
Judge Advocate General, in thelr dizcre-
tion, to exercise or perform any of the
functions, duties, or powers heretofore
possessed by or vested in them,

4. The functions, duties, and powers
herein transferred or delegated may be
exercised and performed by the ofilcials
to whom such transfers and delegations
are made without the necessity of any
signature, approval, ratification, or other
act by higher authority, except to the ex-
tent required by such regulations as may
be preseribed by the Secretary of War;
and all ofiicers, ofilcials, and employees
of the United States, including disburs-
ing, accounting, and auditing offlcers,

shall give the same efiect to any acts.

of those to whom transfers and delega-
tions are made hereuhder as if done
by the person or persons in whom the
functions, duties, and powers were vested
prior to such transfers and delegations.
Franuny D ROOSEVELT.
THE WHITE Hovuse,
July, 23,1943,

[F. R. Doc, 43-11871; Filed, July 23, 1843;
3:21 p. m.]
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Regulations

TITLE 7—AGRICULTURE
Chapter XI—War Food Administration
[FDO 42-1]

" PART 1460—FATS AND OmLs

REPORTS O CONSULIPTION AND APFLICATIONS
FOR QUOTA EXELIPTIONS

Pursuant to the authority vested in me
by Food Distribution Order 42, as
amended, dated July 10, 1943 (8 FR.
9483), and to effectuate the purpozes of
sald order, It is hereby ordered, as fol-
lows:
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Food Distribution Administration, War
Food Administration, Washington 25,
D. C., Ref: FD-42, Such report shall be
filed on Form FDO-42-1 in accordance
with instructions printed on such forim.
Form FDO-42-1 may be obiained from
the Chief, Fats and Oils Branch, Food
Distribution Administration, War Food

Adminisfration, Waslnngton 25, D, C.,

Ref: FD-42.

-(b) Any person required to file Form
FDA-478 under the provisions of § 1460.1
(b) (5) (i) of Food Distribution Order
42, as amended, shall file in lieu thereof

" Form FDA-523. Unless otherwise or-
dered by the Director, Form ¥FDA-523
shall be filled out in-triplicate and filed
with the Chief of the Fats and Oils
Branch, Food Distribution Administra-
tion, War Food Administration, Wash-
ington 25, D. C., on or before the 15th
day of the month following the month
in which the fats or oils were used for
which exemptions are claimed, except
that applications for June 1943 exemp-
tions will be received until July 31, 1943.
Form FDA-523 may be obtained from the
regional offices of the Food stt:nbutmn

* Administration. .

(¢) ‘The reporting requirements of this
order have been approved by the Bureau
of the Budget in accordance with the
Federal Reports Act of 1942,

(@) This order shall become effective
12:01 a. m. e w. t., July 27, 1943.

(E.O. 9280, 7 F.R. 10179; E.Q. 9322, 8 FR.-

3807; E.O. 9334, 8 FR. 5423; FDO 42, 8
F.R. 5483)
Issued this 23d day of July 1943.
-2 Roy F. HENBRICESON,
o Director of Food Distribulion.

[F. R. Doc. 43-11888; Filed, July 24, 1943;
- 11:138.m]

TITLE 8—ALIENS AND NATIONALITY
Chapter I—Immigration and Naturaliza-
o tion Service
Subchapter D—Nationality Regulstions
- {General Order C-28, Supp. 7]

ST VAmous Provisions oF NATIONALITY
. REGULATIONS

Jury 14, 1943,

Pursuant to the authority conferred by
sections 327 and 705 of the Nationality
Act of 1940 as amended (54 Stat. 1150,
5¢ Stat. 182, 8 U.S.C. 727, 1005) ; section
37 (a) of the Act of June 28, 1940 (54
Stat. 675; 8 U.S.C. 458); § 90.1 of Title 8,
Ghapter I, Code-of Federal Regulations
(8 FR. 8735); and all other authority
conferred by law, the following amend-
ments to Title 8, Chapter I, Code of Fed~
eral Regulations, are hereby prescribed:

PART 324—SPECIAL CLASSES OF PERSONS WHO'

MMAY BE NATURALIZED: CHILDREN

©  The following. sentence is added to
§ 324.4 (6 IR 232, 5800) =

If the child is unable to sign its name,

the photographs and certificate of natu-;
ralization shall be signed by the petition-

ing citizen parent, parents, or guardian,
as may be appropriate, and the signature

.

shall read “(inserf name of petitioning
parent, parents, or guardian) in bchalf
of (insert name of naturalized child) ™.

PART 330~~SPECIAL CLASSES OF PEREONS YVHO
IIAY BE NATURALIZD: Y¥YORLIER WVIIIED
STATES CITIZENS

Section 330.6 (6 F.R. 234) is amended
to read as follows:

§330.6 Person who lost citizenskip of
the United States through service in one
of the Allied Armies during the first or
second Vqrld Yar. A person who, while
a citizen of the United States and durins
the first or second World Y7ar, entered
the military or naval cervice of any
country at war with a country with
which the United States was or is at war,
who lost citizenship of the United States
by reason of any cath or obliration taken
for the purpose of entering such service,
or by reason of entering or serving in
such armed forces, and who intends to
reside permanently in the United States,
may be naturalized by takine the oath of
renunciation and allegiance specified in
section 335 of the Nationality Act of 1840.
For the purposes of this section, the sec-
ond World War shall be deemed to have
commenced on September 1, 1939, and
shall continue until such time as the
United States shall cease to be in a state
of war. Such oath may he taken hefore
any naturalization court, and any person
described in this section who has lost
United States citizenship durlng the sec-
ond World War may also take the oath
before any diplomatc or consular ofiicer
of the United States abroad. Applica-
tion to take such-oath before the court
shall be made on Form IN-409, which
shall be executed in triplicate. The orig-
inal of Form N-403 shall be retained by
the clerk of court as the court record, and
the duplicate and triplicate shall be for-
warded to the appropriate district direc-
tor or divisional director. The district
director or divisional director shall for-
ward the duplicate and triplicate Form
N-409 to the Commissioner, who will
transmit one copy to the Department of
State. The taking of such oath before o
diplomatic or consular ofilcer ‘abroad
shall be in accordance with such rezu-
lations as may be prescribed by the De-
partment of State. Any person who has
been naturalized a citizen of the United
States under this section may make ap-
plication for g certificate of naturaliza-
tion*in the manner provided in Part 378.
(Secs. 323 [as amended by the Act of
-April 2, 1942, 56 Stat. 198, 8 U.S.C. 7231,
335, 54 stat. 1149, 1157, 8 U.S.C. 723, 135)

PART 334—SPECIAL CLASSES OF PERSONS WHO
IIAY BE NATURALIZED: VETERANIS OF THED
UNITED STATES ARLIED FORCES

The headnote of § 3341 (6 F.R. 6750)
is amended to read as follows:

§334.1 Veterans who have serred in
the United States armed forces for three
years; exemptions and fecs.

The following new sections are added
to Part 334:

§334.6 Veterans who have cerved in
the United States military or naral
forces after April 5, 1817, and bejore No-
vember 12, 1918, or after April 20, 1838,

10391

and before July 5, 1902, or on the Lleri-
can Border ir the regular Army or Na-
tional Guard from June 1916 to April
1917, Any person noft & citizen of tha.
United States who was a member of the -
military or naval forces of the United
States af any time after April 5, 1917,
and before November 12, 1918, or af any
time after April 20, 1833, ard hefore July
b, 1802, or who cerved on the Mexican
Border as o member of the regular Army
or National Guard from June 1916 to
April 1917 may be naturalized subject to .
the provislons of §§334.7 to 33411 of
this part. (Sec. 323a, 56 Stat. 1041;
8 U.S.C. 723a)

§334.7 Limilations. No person shall
be naturalized under § 334.6 of this part:
(1) Who is an alien ineligible to citi-
zenship, (2) who during the period
specified in § 334.6 or thereafter 73S SEP-
arated from the military or ‘naval forees
or the National Guard under other than
honorable conditions, (3) who was a
conscientious objector who performed.
no military duty whatever or refused to
wear the uniform, or (4) who was dis-
charged during the periods specified in
§ 334.6, or thereafter, from the military
or naval forces on account of his alien-
age, Np tion may be granted
under §334.6 at any time within one-
year after December 7, 1942,  (S=c. 323a,
56 Stat. 1041, 8 U.S.C. 7232)

§ 334.8 Ezemplions and fees. An
alien within § 334.6 may be naturalized
upon compliance with all the require-
ments of the naturalization laws, with
the following exceptions: (1) no decla-
ration of intention shall bz required;
(2) no certificate of arrival shall be re-
quired unless the applicant’s admission
to the United States was subsequent to
Iarch 3, 1924; (3) no residence within
the jurisdiction of the court shall be re-
quired and but two years’ residence in the
United States immediately prior to the -
filing of the petition, pursuant fo a law-
ful admission for permanent residence,.
shall be required in lieu of the five-year
peried of residence within the United
States and the six months’ pariod of resi-
dence within the State; and (4) no fee
shall be collected for the issuance of 2
certificate of arrival and no fee shall be
collected by the clerk of the naturaliza-
tion court for making, filing, or dockef-
ing the petition or for issuing a certifi-
cate of naturalization if the issuance of
such certificate is anthorized by the naf-
uralization court. (Szc. 323z, 56 Stat.
1041, 8 U. S. C. 7232)

§ 3349 Certificate of arrival. If an
applicant for mnaturalization under
§ 334.6 entered the United Stafes affer
March 3, 1924, a certificate of arrival
shall be issued in accordance withh
§ 363.1 of this title and shall be filed with
and made a part of the petifion for nat-
uralization, at the time the petition is
filed. If the entry occurred after June
29, 1806, but prior to March 4, 1924, a ver~
ification of lawful entry on Form I-404
skall be requested of the appropriate
port, but no certificate of arrival will be
Issued and the Form I-404 will be asso=
clated only with the triplicate copy of the
petition. Xf the entry cccurred on or
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prior to June 28, 1906, the applicant shall
submit satisfactory evidence that he en-
tered the United tSates as claimed. If
the applicant alleges entry into the
United States after June 29, 1906, and
prior to July 1, 1924, and his Iawful ad-
mission is not presumable under § 110.38
of this title, and no record of his law-

. ful enfry for permanent residence can

be found, he shall be advised to apply
for registry in accordance with the pro-
vistons of Part 362.

1041, 8 T. S. C. '123a)

§ 334.10 Proof of service; verification
of pelition. An applicant to file 'a peti-
tion for naturalization under § 334.6
shall produce proof of his service in the
military or naval forces of the United
States or the National Guard, in the
form of an honorable discharge.or a
statement from the records of the ex-
ecutive department having custody of
the records of his service. Verification
of the authenticity of his honorable dis-
charge, or any other alleged fact of his
service may, if considered necessary or
advisable, be made from official records.
The petition shall be verified by the affi-
davits of af least two credible witnesses,
citizens of the United States, each of
whom shall state in his affidavit that he
has personally known the petitioner for
that portion of the required period of
residence concerning which such witness
is able to testify, and that during all
such time the petitioner was a person of
good moral character, attached to the
principles of the Constitution of the
United States and well disposed to the
good order and happiness of the United
States. 'The verifying witnesses shall
also testify at the final hearing unless
excused as provided in § 373.2 of this
title, Depositions may be used to prove
any portion of the required period of
residence and the good moral character,
attachment to the principles of the Con-
stitution of the United States and dis-
position to the good order and happiness
of the United States of the petitioner
during suich period. (Secs. 323a, 334 (b),

56 Stat. 1041, 54 Stat. 1156, 8 U.S.C, 723a,

134)

§ 334.11 Procedure. An apphcation to
file a petition for naturalization under
§ 334.6 of this part shall be made on Form
N-400 and the petition for naturaliza-
tion shall be made on Form N-405.
There shall be attached to the original of
every such petition an affidavit of the
petitioner on Form N-421, sworn to be-~
for the clerk of court or a member of
the Service. Appropriate amendments
shall be made on Form N-421 to show
that the petition is filed under section
323a of the Nationality Act of 1940. In
paragraph 2 on Form N-421, there shall
be inserted the following allegation:

During or subsequent to the perlod of my
service shown in paragraph one above, I have
never been separated from the military or
naval forces of the United States or the Na-
tional Guard under other than honorable
conditions nor discharged from the military
or naval forces of the United States.on ac-
count of my allenage. I was not a consci
entious objector who performed no military
duty whatever or refused to wear a uniform,

(Sec. 323a, 56 Stat. .

Form N-421 shall be filed with and

- made a part of the petition for naturali-

zation at the time such petition is filed.
The duplicate and {riplicate executed
copies of Form IN-421 shall be attached
to the duplicate and triplicate petitions
for naturalization, respectively. (Secs.
323a, 332, 56 Stat. 1041, 54 Stat. 1154, 8

- U.B.C. 1238, 732) .

PART 335—SPECIAL CLASSES OF PERSONS WHO
MAY BE NATURALIZEP: ALIEN ENEMIES

Part 335 of this title is amended:

By changing the headnote of §335.3
(6 F.R. 6450) to read: “Final hearing of
petition; notice by clerk of court; effect
of objection; waiver of notice.”

By inserting next after the figures
“335.2” in the first sentence. the words
“and who has not been granted a waiver
of the ninety days’ notice as provided in
paragraph (b) of this section”.

By designating the present text of
? 335.3, as amended above, by paragraph

a).

By adding a new paragraph (b) as fol-

lows :

(b) The Commissioner may, in his dis-
cretion, waive the ninety days’ notice re-
quired by paragraph (a) of this section.
Such waiver may be granted at any time
after the petition has been filed and
either -before or after the clerk’s notice
has been given and the ninety-day

period has commenced. If a petitioner °

requests a waiver of the ninety days’
notice or if & field officer sees fit to
recommend such g waiver, the case shall
be investigated in accordance with
§ 335.4 and submitted by the district di-
rector to the Commissioner with an ap-
propriate recommendation. In any peti-
tion in which such notice is waived, the
Commissioner shall cause the clerk of
court to be notified to that effect, and
one copy of the waiver will be filed with
the original petition for naturalization,
one copy with the duplicate petition in
the Central Office, and one copy with the
triplicate petition in the field office file.
(Sec. 326, 703, 54 Stat. 1150, 56 Stat. 182,
8 U.S.C. 726, 1003)

The following new parts are added to
Subchapter D:

PART 347—SPECIAL CLASSES OF PERSONS

WHO 1IIAY BE NATURALIZED: PUERTOQ
RICANS

Sec.

8471 Declaration of allegiance to the Urlited

States.

3472 Procedure.

3473 Disposition; fee; certificate of natu-
ralization.

AvuTHorITY: §§ 347.1 to 3473, inclusive, is-
sued under sec. 327, 54 Stat. 1150, 8 U.S.C. 727;
sec. 37 (&), 54 Stat. 675, 8 U.S.C. 458; 8 CF.R.
90.1. Statutes interpreted ‘or applied jand
statutes giving special authority are listed in
parentheses at the end of specific sections.

§ 347.1 Declaration of allegiance to
the United Staies. A person born in
Puerto Rico of alien parent or parents,
who was eligible to become g citizen of
the United States by making a declara-
tion of allegiance to the United States
under section 5 of the Act of March 2,
1917, and under section 5 (a) of said
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Act, as amended by section 2 of the Act
of March 4, 1927, and who did not exer-
cise such privilege, may become a citizen
of the United States by making the
declaration provided for by the foregoing
Acts at any time on or after Janumry
13, 1941. Such declaration of alleglance
must be filed in the United States Dis-
trict Court for the District of Puerto
Rico. (Sec. 5, 39 Stat, 953, Jec, b (a),
44 Stat. 1418, 47 Stat. 168, Sec. 322, 54
Stat. 1148, 8 U.8.C. 5, 5 (a), 722)

§ 347.2 Procedure. (a) The declarn«
tion of allegiance specified in § 347.1 of
this part shall be made on Form N-330,
There shall be set forth in that Form all
the facts connected with the declarant’s
birth and residence in Puerto Rico, and
due proof of such facts shell b sub«
mitted. The declarant also shall fur-
nish three photographs of himself as
described in § 364.1 of thig title,

(b) The declaration of allegiance shall
Ye verified by the affidavits of two wit-
nesses, citizens of the United States, who
shall appear in person at the time the
declaration is filed with the court. Eaoh
of such witnesses shall state in his afil-
davit that he personally knows the de-
clarant fo be permanently residing in
Puerto Rico and that the declarant is @
person of good moral character, attached
to the principles of the Constitution of
the United States, and well disposed to
the good order and happiness of the
United States, and that in his opinion
the declarant is in every way dqualified
to be a citizen of the United States,

(c) The oath of renunciation and al-
legiance as prescribed by section 335 of
the Nationality Act of 1940, shall be ad-
ministered to the declarant in open
court. (Secs. 322 and 335, 54 Stat. 1148,
1157; 8 U.S.C. 722, 735)

§ 347.3 Disposition; fee; certificate of
naturalization. The declarations of al«

* leglance described in this Part shall be

numbered consecutively by the clerk of
court in the same sequence of numbers
as the petitions for naturalization, ns de-
scribed in § 370.6 of this title. The orig«
inal declaration of alleglance shall be
retained by the clerk of court, and the
duplicate and triplicate thereof for-
warded to the Commissioher of Immigra«
tion and Naturalization at the end of the
month and shall be included in tho
clerk’s report on Form N-4, The declar-~
ant shall pay a fee of $5 to the clerk of
court at the time the declaration is filed,
and upon taking the oath of renuncin-
tion and allegiance shall be entitled to a
certificate of naturalization. The cer-
tificate of naturalization shall be ssued
by the clerk of court in the manner de-
scribed in Part 377 of this title. (Secs,
337 (b) (d) (f) and 342 (a) (2), 54
Stat. 1158, 1161; 8 U.S.C. 7317, 742)

PART 348—SPECIAL CLASSES OF PERSONS
WHO MAY BE NATURALI1ZED! VIRGIN
ISLANDERS

Sec.

348.1 Renunciation of Danish alleglance.

3482 Form and procedure for renounoing
Danish alleglance; fee,

8483 Citizenship of United States; when
acquired; certificate not authorized
in certain cases.
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See. N

‘3484 Naturalization laws appleable to allen
residents of the Virgin Islands of
the United States.

AvrHorrry: §§ 348.1 to 3484, Inclusive,
issued under sec. 327, 54 Stat. 1150; 8 US.C.
27; sec. 87 (a), 54 Stat. 675, 8 U.S.C. 458;
8 CFR 80.1. Statutes iInterpreted or applied
and statutes giving speclal authority are
listed in parentheses at the end of specific
sections. -

§348.1 Renunciation of Danish alle-
giance.-Any Danish citizen who resided
in the Virgin Islands of the United States
on January 17, 1917, and in those
Islands, Puerto Rico, or the United
States on February 25, 1927, and who
had preserved Danish citizenship by
making the declaration prescribed in
Article VI of the Convention proclaimed
January 25, 1917, betweer the United
States and Denmark, may renounce his
Danish citizenship before any court of

__record regardless of whether such court
is guthorized fo exercise naturalization
jurisdiction. (Sec. 1 (a), 44 Stat. 1234,
8 U.S.C.5b (a); Art. VI, 39 Stat. 1711)

§348.2 Form and procedure for re-
nouncing Danish allegiance; fee. The
form for the declaration of renunciation
of Danish citizenship shall be designed
and prescribed by the court of record in
which the Danish citizen desires to re-
‘nounce such allegiance, The usual
procedural requirements of the Nation-
ality Act of 1940 do not apply to the
proceedings described in § 348.1 and this
section. The fee shall be fixed by.the
court ‘or the clerk thereof in which the
renunciation is made in accordance with
Iaw and the rules of such court, and no
accounting therefor is required to be
made to the Immigration and Nat-
uralization Service. (Sec. 1 (a), 44 Stat.
1234; 8 US.C. 5b (2))

§ 348.3 Citizenship of United States;
‘when acquired; certificate not authorized
in certain cases. Immediately upon
making the declaration of renunciation
‘as deseribed in §§ 348.1 and 3482 of this
part, the declarant becomes a citizen of
the United States. No certificate of nat-
uralization or of citizenship shall be
issued to any person obtaining, or who
has obtained, citizenship solely under
section 1 of the Act of February 25, 1927,
conferring citizenship upon certain in-
habitants of the Virgin Islands of the
United States. (Sec. 1, 44 Stat. 1234, 47
Stat. 158, 336; 8 U.S.C. 5b)

§ 3484 Naturalization laws applicable
to alien residents of the Virgin Islands
of the Uniled States. Aliens, other than
those described elsewhere in this part,
who are residing in the Virgin Islands of
the United States and who wish to be-
come naturalized as citizens of the
United States shall comply with the pro-
visions of the naturalization laws. Resi-

dence in the Virgin Islands of the United
States shall be regarded as resldence in
the United States within the meaning of
the Nationality Act of 1940. A prelim-
inary application to file o declaration of
intention or a petition for naturalization
by e resident of the Virgin Islands of the
United States shall be made upon pre-
liminary ndturalization Form IN-300 or
N-400, respectively, In accordance with
§§ 365.1 and 370.1 of this Title, and sub-
mitted to the District Director of Immi-
gration and Naturalization, San Juan,
Puerto Rico. (Sec. 101 (d), 54 Stat. 1137;
8 U.S.C. 501)

PART 363—CERTIFICATLC OF ARRIVAL

The last sentence of §363.1 (6 FR.
242) is amended to read as follows:

Such certificates of arrival shall he
issued only on Form N-210, N-215, N-220,
N-225, or N-230, whichever is applicable.

PART 378—CERTIFICATE OF NATURALIZATION
FOR VETERAN OF FIRST OF SECOND V/ORLD
WAR ALLIED FOLRCLS

The title of Part 378 Is amended to
read as follows: “Part 37¢—Certificate of
Naturalization for Veteran of First or
Second World War Allled Forces™.

PART 382—INATURALIZATION PAPERS RE=-
PLACED; NEW CLRIIFICATE XIi CHANGED
NNALIE

The first sentence of §3824 (6 FR.
249) is amended to read as follows:

An investigation of the facts shall be
made by the field service before an appli-
cation on Form N-565 or I¥-575 is for-
warded to the Central Office, except in
those cases where a declaration of inten-
tion is about to expire by reason of the
seven-year limitation. Insuch casesthe
applications may be forwarded to the
Central Office and the required investi-
gation conducted as soon thereafter as
practicable but in any event before de-
livery of the new declaration of intention.

The following section is added to Part
382:

§382.6 Replacement of evidencc of
naturalization under section 317 (b) of
the Nationality Act of 1940. A nntu.{gl’s-
jzed citizen woman, within § 330.3 of
Title, whose certified copy of the pro-
ceedings prescribed by that section has
been lost, mutilated, or .destroyed, may
apply for a new certified copy in lieu
thereof. Such application shall be made
on Form N-565, addressed to the Com-
missioner. The applicant shall execute
and forward the Form N-565 with the
required fee of $1, In accordance with
§ 382.3, except that no photographs will
be required. The application shall be
handled in accordance with the pro-
visions of §382.4. If the application is
approved, there shall be issued & certi-
fied, positive photostat of the record of

n
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the proceeding filed in the Cenfral Office,
whether such record b2 e duplicate of
Form IN—403 or a copy of the proceedings
which took place at an embassy, lezation,
or consulafe, If the applicant’s name
has been changed after naturalization,
by order of court or by marriage, and
appropriate documentary evidence of
such change is submitted with the appli-
cation, the certification of the positive
photostat shall show both the name in
which the proceedings were had and the
changed name. Such an applicant shall
use Form N-365 and_the required fee
shall be §1. The procedure described in
this section may be followed even though
the naturalization proceedings took place
abt an embassy, lezation, or consulate.
In such casss, it will not be necessary
that verification of the allezed natural-
ization proceedings be made by the fisld
office. (Secs. 341 (b) (d) (e), 342 ()
(4), 54 Stat. 1161; 8 U.S.C. 741, 142)

PART 303—CERTIFICATION, OF NATURALIZA-
TIOINT RECORD3 OR XNFORIIATION

‘The following new section is added to
Part 383:

§383.6 Replacement of evidence of
oath of renynciation and allegiance un-
der Act of June 25, 1936, as amended by
Act of July 2, 1940. A citizen woman,
within §330.2 of this title, whose cerfi-
fled copy of the proceedings prescribed
by that section has been lost, mutilated,
or destroyed, may 2pply for a nevw certi-
fied copy in lieu thereof. Such applica-
tion shall b2 made on Form N-535, ad-
drezsed to the Commissioner. The ap-
plicant shall fill out properly, sign, make
oath to, and forward the Form N-585 to
the district director having administra-
tive supervision over the ferritory in
which she resides. The application shall
b2 accompanied by the statutory fee of
81.50, in accordance with §3834. INo
photoarephs will k2 required. The ap-
plHeation shall be handled in compliance
with the applicable provisions of § 3824
of this title. If the application is ap-
proved, there shall be issued a certified,
positive photostat of the record of the
proceedings filed In the Central Office,
whether such record be the duplicate
of Form N-415 (or Form 2234) or &
copy of the proceedings conducted at
an  embassy, lezation, or consulate.
If the applicant’s name has been
changed after the taking of the oath by
order of court or by marriage and if ap-
propriate documentary evidence of such
change is submitted twith the applica-
tion, the certification shall show both
the name in which the proceedings were
hod ond the changed name. The pro-
cedure describzsd in this section may be
followed even though fhe proceedings
took place at an embassy, legation, or
consulate. In such casss it will not be
necessary that verification of the alleged
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record of restoration of citizenship
rights be made by the field office. (Sec.
342 (b) (9), 54 Stat. 1162; 8 U.S.C. 142)
EARL G. HARRISON,
Commissioner of
Immigration and Naturalization.
Approved:
Francis BIDDLE,
Attorney General.

[F. R. Doc. 43-11872; Filed, July 23, 194S;
1:65 p. m.]

TITLE 16—COMMERCIAL PRACTICES
Chapter I—Federal Trade Cqmmission
[Docket No. 4761}

ParT 3—DIGEST OF CEASE AND DESIST
ORDERS

BERTHA }M. URBAN

§3.6 (t) Adypertising falsely or mis-
leadingly—Qualities or properties of
product or service: § 3.6 (x) Advertising
falsely or misleadingly—Results. In con-
nection with offer, etc., of respondent’s
“Lakota” fruit-juice product, or any
other similar product, disseminating,
etc., any advertisements by means of the
United States mails, or in commerce, or
by any means, to induce, etc., directly or
indirectly, purchase in commerce, efe.,
of respondent’s said product, which ad-
vertisements represent, directly or
through inference, that respondent’s
product has any therapeutic value or
beneficial effect in the treatment of mi-
graine or sick headache, high blood pres-
., Ssure, abdominal pains, or ulcers; or that
the use of said product will remove the
cause of migraine headache or relieve
the pain and discomfort associated with
such condition; or that said product has
any therapeutic value in the treatment
of constitpation; prohibited. (Sec. 5, 38
Stat. 719, as amended by sec. 3, 52 Stat.
112; 15 U.S.C, sec 45b) [Cease and de-
sist order, Bertha M. Urban, Docket 4761,
July 21, 19431

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C,, on the 21st
day of July, A. D. 1943,

This proceeding having been heard by
the Federal Trade Commission upon the
complaint of the Commission, the an-
swer of the respondent, testimony and
other evidence in support of and in op-
position to the allegations of said com-
plaint taken before a trial examiner of
the Commission theretofore duly des-
ignated by it, report of the trial exam-
iner upon the evidence, and brief filed
in suppdrt of the complaint; and the
Commission having made its findings as

to the facts and its conclusion that said
respondent has violated the provisions
of the Federal Trade Commission Act:

It is ordered, That the respondent,
Bertha M. Urban, her agents, represent-
atives, -and employees, directly or
through any corporate or other device
in connection with the offering for sale,
sale, or distribution of her fruit-juice
product designated “Lakota,” or any
other product of substantially similar
composition or possessing substantially
similar properfies, whether sold under
the same name or under any other name,
do forthwith cease and desist from di-
rectly or indirectly:

1. Disseminating or causing to be dis-
seminated any advertisement by means
of the United States mails or by any
means in commerce as ‘“commerce” is
defined in the Federal Trade Commis~
sion Act, which advertisement represents
directly or through inference that re-
spondent’s product has any therapeutic
value or beneficial effect in the treatment
of migraine or sick headache, high blood
pressure, abdominal pains, or ulcers; or
that the use of said product will remove
the cause of migraine headaché or re-
lieve the pain and discomfort associated
with such condition; or that said product
has any therapeutic value in the treat-
ment of -constipation.

2. Disseminating or causing to be dis-
seminated any advertisement by any
means for the purpose of inducing or
which is likely to induce, directly or in-
directly, the purchase in commerce as
“commerce” is defined in the Federal
Trade Commission Act, of respondent’s
product, which adveriisement contains
any of the representations prohibited in
paragraph 1 hereof.

It is further ordered, ‘That the re-
spondent shall, within sixty (60) days

" after service upon her of this order, file

with the Commission & report in writing,
setting forth in detail the manner and
“form in which she has complied with this
order.

By the Commission.

[sEAL] O11s B. JOENSON,
Secretary.
[F. R. Doc. 43-11885; Filed, July 24, 1943;

11:09 a. m.]

- [Docket No. 3747]

PART 3—DiGEST OF CEASE AND DESIST
ORDERS

PROGRESS TAILORING COMPANY, ET AL.

§3.6 (i) Advertising falsely or mis-
leadingly—Free goods or service: § 3.6
(ee) Advertising falsely or mislead-
ingly—Terms and conditions: § 312 (e)
Offering deceptive inducements to pur-
chase or deal—Free goods: § 3.72 (n 10)
Offering deceptive inducements to pur-

.
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chase or deal—Terms and conditions:
§ 3.80 (1) Securing agents or representc-
tives falsely or misleadingly—Terms and
conditions. In connection with offey,
etc., in commerce, of wearing apparel
and other similar items of merchandise,
and among other things, as in order set
forth, (1) using the term “free” or any
other term of similar import or mean-
ing to designate, describe, or refer to
wearing apparel or other items of mer-
chandise which are furnished as com-
pensation for services rendered; or (2)
using the term “free” or any other term
of similar import or meaning to desoribe
or refer to linings, trimmings, or other
portions of garment, and the price of
which is included in the price of the
entire garment; prohibited. (Sec. §,
38 stat. 719, as amended by sec, 3, 52 Stat.
112; 15 U.S.C., sec. 45b) [Cease and
desist order, Progress Tailoring Com-
pany, et al.\Docket 37417, July 20, 1943]

§ 3.6 (a) Advertising falsely or mis-
leadingly—Business status, advantages
or connections of advertiser—Plant and
equipment: § 3.8 (a) Advertising falsely
or misleadingly—Business status, advan-
tages or connections of advertiser—Size.
In connection with offer, etc,, in com-
merce, of wearing apparel and other
similar items of merchandise, and among
other things, as in order set forth, using
a pictorial representation of a bullding,
in advertising or in any other manner,
which inaccurately portrays or misrepre-
sents the size or extent of respondents’
business or the comparative volume of
business transacted by the respondents;
prohibited. (Sec. 5, 38 Stat. 719, s
amended by sec. 3, 52 Stat. 112; 15 US.C,,
sec, 45b) [Cease and desist order, Prog=
ress Tailoring Company, et al,, Docket
3747, July 20, 19431

§3.6 (a) Advertising falsely or mis-
leadingly—Business status, advantages
or connections of advertiser—Relailer as
wholesale or jobber: §3.6 (r) Advertis-
ing falsely or misleadingly—Prices—Re«
tail or selling as wholesale, jobbing or
discounted, efc. In connection with of-
fer, etc., in commerce, of wearing apparel
and other similar items of merchandise,
and among ‘'other things, as in order set
forth, (1) representing directly or by im-
plication that respondents are selling
their garments at manufacturers' prices
or at prices which save the purchaser

-the cost or profit of the retailer or mid-

dleman; or (2) representing that rxe-
spondents are wholesale tailors or that
their garments are supplied to purchasers
at wholesale prices or that respondents
are engaged in any business other than
the sale of garments at retail; pro-
hibited. (Sec. 5, 38 Stat. 719, as amended
by sec. 3, 52 Stat. 112; 15 U.S.C,, sec, 45b)

¥
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[Cease and desist order, Progress Tailor-
ing Company, et al., Docket 3747, July
20, 19431

§3.6 (g 5) Adverbising Jalsely or mis-
leadingly—Fictitious affidavits;
(c 5) Offering deceptive inducements to

purchase or deal—Fictitious afiidavits. -

In connection with offer, ete., in com-
merce, of wearing apparel and other
similar items of merchandise, and among
other things, as in order set forth, using
reproductions of any fictitious afiidavit
in advertising material or in any other
manner; prohibited. (Sec. 5, 38 Stat.
719,°as amended by sec. 3, 52 Stat. 112,
15 US.C, sec. 45b) [Cease and desist
order, Progress Tailoring Company, et
al,, Docket 3747, July 20, 19431

In ihe Maiier of Progress Tailoring
Company, a Corporation, Trading
Under Its Qwn Name and Alsoas J.C.
Field & Son; Stone-Field Corporation,
a Corporation; W. Z. Gibson, Inc., a
Corporalion; Pioneer Tailoring Com-
pany, a Corporation; and Cerlified
Tailoring Company, a Corporation

Af a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C. on the
20th day of July, A. D. 1943..

This proceeding having been heard by
the Federal Trade Commission upon the
complaint of the Commission, answer of
the respondents, testimony and other
evidence in support of and in opposition
1o the allegations of said complaint
taken before trial examiners of the Com-
mission theretofore quly designated by
it, report of the frial examiners upon
the evidence, briefs filed in support of
the complaint and in opposition thereto,
and oral argument of counsel; and the
Commission having made its findings as
to the facts and its conclusion that said
respondents have violated the provisions
of the Federal.Trade Commission Act:

It is ordered, 'That the respondents,
Progress Tailoring Company, & corpo-
ration, trading under its own name and
also as J. C. Field & Son; Stone-Field
. Corporation, a corporation; W, Z. Gib-
son, Inc., a corporation; Pioneer Tailor-
ing Company, g corporation; and Certi-
fied Tailoring Company, a corporation,
and their respective officers, representa-
tives, agents, and employees, directly or
through any corporate or other device
in connection with the-offering for sale,
sale, and distribution of wearing apparel
and other similar items of merchandise
in commerce as “commerce” is defined
in the Federal Trade Commission Act,
do forthwith cease and desist from:

1. Tsing the term “free” or any other
term of similar import or- meaning to
designate, describe, or refer to wearing
apparel or other items of merchandise
which are furnished as compensation for
services rendered.

2. Using the term “free” or any other
term of similar import or meaning to

§3.72 -

describe or refer to linings, trimmings,
or other portions of garment, and the
price of which is included in the price
of the entire garment.

3. Using & pictorial representation of
& building, in advertising or in any other
manner, which inaccurately portrays or
misrepresents the size or extent of re-
spondents’ business or the comparative
volume of business transacted by the
respondents,

4. Representing directly or by implica-
tion that respondents are selling their
garments at manufacturers’ prices or at
prices which save the purchaser the cost
or profit of the retailer or middleman,

5. Representing that respondents are
wholesale tailors or that their garments
are supplied to purchasers at wholesale
prices or that respondents are engaged
in any business other than the sale of
garments at retall,

6. The ucse of reproductions of any fic-
titious affidavit in advertising material
or in any other manner.,

It is further ordered, That the re-
spondents shall, within sixty (60) days
after service upon them of this order,
file with the Commission o report in
Yriting, setting forth in detail the man-
ner and form in which they have com-
plied with this order.

By the Commission.

[searl OTis B. Jomtisorn,
. Secretary.
[F. R. Doc. 43-11884; Filed, July 2%, 1843;

11:09 a. m.])

[Docket No. £2370)

PART 3—DiceST OF CEASE AND DEsIsT
ORDERS

ASSOCIATED LAEORATORIES, XIiC. ET AL.

§3.6 () Adrertising falsely or mis-
leadingly—Qualities or properties of
product or service: § 3.6 (x) Advertising
falsely or misleadingly—Resulls, In
connection with offer, etc., in commerce,
of respondent’s “Kelp-A-Malt Tablets”,
or any other similar product, represent-
ing, directly or by implication, throush
use of words, pictorlal representations,
or both, (1) that the use of respondent’s
product will enable percons who gre
weak, emaciated, thin, or underweight
to overcome such conditions; (2) that
a well-proportioned body, or shapeliness
of form or figure, can be gacquired
through the use of sald product; (3)
that the use of sald product will enable
persons who are Hired or run down to
overcome such conditions or recover or
rezain health, strength, or vigor; or
(4) that said product possesses any
therapeutic value in the treatment of
sour or acid stomach, gas, or indiges-
tion; prohibited. (Sec. 5, 38 Stat. 719,
os amended by sec. 3, 52 Stat. 112; 15
U.S.C., sec. 45b) [Cease and deslst
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order, Associated Loboratories, Inc., et
al.,, Docket 2979, July 20, 19431

In the Xiatter of Associated Laboratories,
Ine., a corporation, trading as Allied
Laboratories, Kelp-A-Lalt Company,
and Seedol Company

At a regular session of the Federal
Trade Commission, held at its office In
the City of Washington, D. C., on the 20th
day of July, A.D. 1943.

This proceeding having bzen heard by
the Federal Trade Commission upon the
complaint of the Commission, the answer
and amended answer of respondent, tes-
timony and other evidence taken bzfore
trial examiners of the Commission there~
tofore duly designated by it, reports of
the trial examiners upon the evidence
and the exceptions to such reports, briefs
in support of and in opposition fo the
complaint, and oral argument: and the
Commission having made its findings as
to the facts and its conclusion that the
respondent has violated the provisions of
the Federal Trade Commission Act;

It is ordered, That the respondent, As-
sociated Iaboratories, Inc., a corporation,
trading as Allied Iaboratories, Xelp-A-
Malt Company, and Seedol Company, or
trading undar any other name, and its of-
ficers, agents, representatives, and em-
ployees, directly or fhrouch any corpa-
rate or other device, in connection with
the offering for sale, sale, and distribu-
tion in commerce, as “commerce” is de-
fined in the Federal Trade Commission
Act, of respondent’s product designated
“Kelp-A-Malt Tablets,” or any other
product of substantially similar composi-
tion or possessing substantially similar
properties, whether sold under the same
name or any other name, do forthwith
cense and desist from represenfing, di-
rectly or by implication, through the use
of words, pictorial representations, or
both:

1. That the us2 of respondent’s product
t1ll enable percons who are weak, emaclated, -
thin, cr underwelzht to overcome suca con-
ditions, .

2. Tnat a well-proportioned tody, or shapa-
Hness of form or figure, can be acguired
throuzh the use of cald product.

‘8. Tnat the use of satd product will enable
percons who are tired or run down to over-
come cuch conditions or recover or regain
health, strength, or vicar.

4. That cald product poszezzes any thera-
peutic value in the treatment of sour or acld
stomach, a5, or indigestion.

Itis jurther ordered, That the respond-
ent shall, within sizty (€0) days affer
service upon it of this order, file with
the Commission a report in writing, set-
ting forth in detail the manner and form
in which it has complied with this order.

By the Commiszion.

[sziv] O11s B. JomxsoxN,
Secretary.
[F. R. Dao, 43-11839; Filed, July 25, 1943;
11:02 a. m.]
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TITLE 26—INTERNAL REVENUE

Chapter I—Bureau of Internal Revenue

Bubchapter A—Income and Excess Profits Tax
: [T, D. 5286]

PART 30—REGULATIONS UNDER THE EXCESS
PRroOFITS TAX AcT OF 1940

NONTAXABLE INCOME FROM CERTAIN MINING
AND TIMBER OPERATIONS

In order to conform Regulations 109
[Part 30, Title 26, Code of Federal Reg-
ulations, 1941 Sup.] to section 209 (c)
and (d) of the Revenue Act of 1942 (Pub-
lic Law %53, TTth Congress), approved
October 21, 1942, such regulations are
amended by inserting immediately after
§ 30.734-5, as added by Treasury De-
cision 5212, approved January 12, 1943,
the following:

Sec. 209. NONTAXABLE INCOME ¥ROM -EX-~
EMPT EXCESS OUTPUT OF MINING AND TIMBER
OPERATIONS AND FROM BONUS INCOME OF MINES,
£re. (Revenue Act of 1942, Title II.)

. * * . *

(c) Nontazable income. Subchapter E of
Chapter 2 is amended by inserting after sec-
tion 734 the following new:section: ES

SEc. 736. NONTAXABLE INCOME FROM CER-
TAIN IMINING AND TIMBER OPERATIONS.

(a) Definitions. For the purposes of this
section, section 711 (a) (1) (I), and section
711 (a) (2) (K)—

(1) Producer. ‘The term “producer” means
o corporation which extracts minerals irom
a mineral property, or cuts logs from a tim-
ber block, in which an economic interest is
owned by such corporation.

(2) Mineral unit, The term “mineral
unit” means a unit of metal, coal, or non-
metallic substance in the minerals recovered
from the operation of s mineral property.

(3) Timber unit. The term “timber
unit” means a unit of timber recovered from
the operation of a timber block.

(4) Ezcess output. The term “excess out-
put” means the excess of the mineral units or
the timber units for the taxable year over the
normal output.
°(6) Normal output. The term” “normal
output” means the average annual mineral
units, or the average annual timber units,
as the case may be, recovered in the taxable
years beginning after December 31, 1935, and
not beginning after December 31, 1939 (here-
inafter called “base period”), of the person
owning the mineral property or the timber
block (whether or not the taxpayer). The
average annual mineral units or timber units
shall be computed by dividing the aggregate
of such mineral units or timber units for
the base period by the number of months for

,which the mineral property or the timWYer
block was in operation during the base period
and by multiplying the amount so ascer-
tained by twelve. In any case in which the
taxpayer establishes, under regulations pre-
scribed by the Commissioner with the ap-
proval of the Secretary, that the operation of
any mineral property or any timber block is
normally prevented for a specified period
each year by physical events outside the con-
trol of the tazpayer, the number of months
during which such mineral property or tim-
ber block is regularly in operation during

a taxable year shall be used in computing the-

average annual mineral units, or timber
units, instead of twelve. Any mineral prop-
erty, or any timber block, which was in op-
eration for less than six months during the
base period shall, for the purposes of this
section, be deemed not to have been in
operation during the base period. <.
(8) Mineral property. The term “mineral

property” means & mineral deposit, the devel~

opment and plant necessary for the extrac-
tion of the deposit, and so much of the sur~

face of the land as is necessary for purposes .

of such extraction.

(7) Minerals. The term “minerals” means
ores of the metals, coal, and such nonmetal=
Hec substances as ubrasives, asbestos, asphal-
tum, barytes, borax, building stone, cement
rock, clay, crushed stone, feldspar, fiuorspar,
fuller’s earth, graphite, gravel, gypsum, lime-
stone, magnesite, marl, mica, mineral pig-
ments, peat, potash, precious stones, refrac-
tories, rock phosphate, salt, sand, silica,
slate, soapstone, soda, sulphur, and talc.

(8) Timber block. The term “timber
block” means an operation unit existing as
of December 31, 1941, which includes all the
taxpayer’s timber which would logically go
to a single given point of manufacture, but
shall not include any operation unit acquired
after December 31, 1941,

(9) Normal unit profit. The term “normal
unit profit” means the average profit for the
base period per mineral unit for such period,
determined by dividing the net income with
respect to minerals recovered from the min-
eral property (computed with the allowance
for depletion computed in accordance with
the basis for depletion applicable to the cur-

* rent taxable year) during the base period by

the number of mineral {inits recovered from
the mineral property during the base period.

(10) Estimated recoverable wunits. The
term *“estimated recoverable units” means
the estimated number of units of metal, coal,
or nonmetallic substances in the estimated
recoverable minerals from the mineral prop-
erty at the end of the tazable year plus the
excess output for such year. All estimates
shall be subject to the approval of the
Commissioner, the determinations of whom,
for the purposes of this section, shall be final
and conclusive.

(11) Ezempt excess output. The term
“exempt excess output” for any taxable year
means a number of units equal to the fol-
lowing percentages of the excess output for
such year:

100 per centum if the excess output ex-.

ceeds 50 per centum of the estimated recover-
able units;

95 per centum if the excess output exceeds
3314 but not 50 per centum of the estimated
recoverable units;

90 per centum if the excess output exceeds
25 but not 33% per centum of the estimated
recoverable units; -

85 per centum if the excess output exceeds
20 but not 25 per centum of the estimated

' recoverable units; .

80 per centum if the excess output exceeds
1624 hut not 20 per centum of the estimated
recoverable units;

60 per centum if the excess output exceeds
1424 but not 1624 per centum of the estimated
recoverable units;

40 per centum if the excess output exceeds
1214 but not 143 per centum of the estimated
recoverable units;

80 per centum if the excess output éxceeds
10 but not 1215 per centum of the estimated
recoverable units;

20 per centum if the excess output exceeds
5 but not 10 per centum of the estimated
recoverable units. /

(12) Unit net income. The term ‘“‘unib
net income” means the amount ascertained
by dividing the net income (computed with
the allowance for depletion) from the coal or
iron ore or the timber recovered from the
coal mining property, iron mining property,
or timber block, as the case may be, during
the taxable year by the number of units of
coal or fron ore, or timber, recovered from
such property in such year.

(b) Nontazable income from exempt ex-
cess output (1) General rule. For any tax<
able year for which the excess output of
mineral property which was in operation
during the base period exceeds 5 per centum
of the estimated recoverable units from such
property, the nontazable income from ex-

FEDERAL REGISTER, Tuesday, July 27, 1943

empt excess output for such year shall be
an amount equal to the exempt excess outpub
for such year multiplied by the normal unit
profit, but such amount shall not oxceed the
net income (computed with the allowance

. for depletion) attributable to tho oxcess out«

put for such year.

(2) Coal and iron mines. For any taxablo
year, the nontaxable income from exempb
excess output of a coal mining or iron mining
property which was in operation during tho
base period shall be an amount equal to tho
excess output of such property for such yeox
multiplied by one-half of the unit net income
from such property for such year, or an
amount determined under paragraph (1),
whichever the taxpayer elects in accordancq
vwith regulations preseribed by tho Commise
sloner with the approval of the Secretary.

(3) Timber properties, For any taxablo
year, the nontaxable income from exomipt
excess output of s timber block which was
in operation during the base peried shall
be an amount equal to the excess output of
such property for such year multiplied by
one-half of the unit net income from such
property for such year.

(c) Nontaxable bonus income, Tho torm
“nontazable bonus income” means tho
smount of the income derlved from honus
payments made by any agency of the United
States Government on account of tho prow«
duction in excess of o speclfled quota of &
mineral product or of timber the exhaustion
of which gives rise to an allowance for do-
pletion under scction 23 (m), but such
amount shall not exceed the net incomo
(computed with <the allowance for doploe
tion) attributable to the output in excess
of such quota.

(d) Rule in case income from €x0ess olit=
put includes bonus payment. In any caso
in which the income attributable to the ox«
cess output includes bonus payments (ag
provided in subsectlon (c)), the taxpayor
may elect, under regulations prescribed by
the Commissioner with the approval of tho
Secretary, to recelve either the ‘bonofits of
subsection (b) or subsection (¢) with respect
to such income as is attributable to oxcess
output above the specified quota.

(d) Retroactive ezxclusion of nontexablo
bonug income. The amendments mado by
this section inserting sectlon 711 (a) (1) (1),
section 711 (a) (2) (K), and seotlon 736 (o),
to the extent that they relate to nontaxablo
bonus income, shall be applicable to taxablo
years beginning after December 31, 1040,

Sec. 201, TAXADLE YEARS TO WHICII AMEND=
MENTS APPLICABLE. (Revenue Act of 1042, Ti«
tle II.)

Except as otherwise expressly provided, tho
amendments made by this title shall be
applicable only with respect to taxablo yoors
beginning after Decomber 31, 1041,

§30.735-1 General rule. Section 736
provides specific rules for the computa-
tion of nontaxable income from exempt
excess output and of nontaxable bonug
income which are excluded in the com~
putation of excess profits net incomo of
o producer of minerals, or a producer of
logs or lumber from g timber block, as
defined in such section. Nontaxable in~
come-from exempt excess output 1s ex-
cluded in the computation of excess
profits net income for years beginning
after December 31, 1941; nontaxablo
bonus income is excluded in the compu-
tation of excess profits net income for
years beginning after December 31, 1840,

§ 30.735-2 Definitions, For the pur«
poses of section 735, section 711 (a) (1)
(I), and section 711 (a) (2) (X):

(a) Producer. The term “producer”
means & corporation which extraocts
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minerals from a mineral property, or cuts
logs from 2z timber block, in which an
economic interest is owned by such cor-
poration. Although section 711 (a) (1)
(I) and section 711 (a) (2) (K) exclude
certain nontaxable income in the com-
putation of excess profits net income in
- the case of a producer of logs or lumber,
a producer of lumber is not within the
provisions of this subsection unless such
corporation is also a producer of the logs
from which such Iumber is sawed. -An
economic interest is possessed in every
case in which the taxpayer has acquired,
by investment, any interest in minerals
in place or standing timber and secures,
by any form of legal relationship, income
derived from the severance and sale of
the mineral or fimber, to which it must
Iook for a return of its capital. A tax-
payer which has no capital investment
in fthe mineral depaosit or standing tim-
ber does not possess an economic inter-
est merely because, through a contrac-
tual relation to the owner, it possesses a
mere.economic advantage derived from
. production. Thus, an agreement be-
tween the owner of an economic interest
and another entitling the latter to pur-
chase the product upon preduction or to
share in the net income derived from
the interest of such owner does not con-
vey an economic interest. ‘The mere
ownership of the development and plant
necessary to the extraction of the min-
.erals in place or the felling and logging
of the timber is not an economic interest
for the purposes of section 735. Thus, a
corporation which owns the equipment
necessary to the extraction of minerals
or the logging of timber-and which acts
as an independent contractor or as an
agent in extracting minerals or timber,

receiving as consideration a portion of .

the net income from the property, but
which does not own an economic inter-
est in the mineral property or timber
block is not a _producer within the provi-
sions of this subsection. However, the
sowner of the economic interest in the
mineral property or timber block and
from which the mineral or timber is be~
ing extracted by the independent con-
tractor or the agent is the producer
within the provisions of this subsection.
(b) Mineral unit. The term “mineral
unit” means a unit of metal, coal, or
nonmetallic substance in the minerals
recovered from the operation of a min-
eral property. A mineral unit does not
mean the number of units of minerals as
defined in paragraph (g) of this section
but refers to the units of metal, coal, or
nonmetallic substances contained in such
minerals. If a corporation extracts from
the same mineral property two or more
minerals containing different metals,
coal, or nonmetallic substances, or if
fwo or more metals, coal, or nonmefallic
substances are contained in the same
mineral extracted by & corporation from
2 mineral property, a determination of
mineral units musf be made with respect
to each type of metal, coal, or nonmetallic
substance contained in such minerals.
A unit is any designation of quantity,
such as ton, pound, quart, ounce, kilo-
gram, gram, ete., customarily used by the
taxpayer as a standard of measurement,
No. 147——=2

*

(¢) Timber unit. The term “timber
unit” means a unit of timber recovered
from the operation of o timber bloclk.
It does not mean the units of lumber,
boards, or other wood products sawed
from the timber, but refers to the actual
logs felled prior to processing at the saw-
mill, The fact that more than one spe-
cies of timber is cut by a tazpayer from
a timber block shall not he taken into
account and a timber unit shall not be
established with respet¢t to each spe-
cies of timber, A unit is any desig-
nation of quantity such as board feet
measure, log scale, cords, or other units
customarily used by the taxpayer as a
standard of measurement.

(d) Ezxcess output. The tergn “excess
oufput” means the excess of the mineral
units or the timber units for the taxable
year over the normal output. If the tax-
payer operated two or more mineral
properties or two or more timber blocks,

.the excess output shall be determined

with respect to each such mineral prop-
erty and each such timber bleck and
shall not be computed upon the basis
of the ageregate of the mineral prop-
erties or timber blocks owned by the
taxpayer. If two or more metals, coal,
or nonmetallic substances are confained
in the minerals extracted from o mineral
property, the determination of the ex-
cess output of mineral products ex-
tracted from such mineral property for
an excess profits tax taxable year shall
be made with respect to each ceparate
type of metal, coal, or nonmetallic sub-
stance, i. e, the amount by which the
mineral units of each type for the tax-
able year exceeds the normal output of
such type. The excess output of a min-
eral property from which minerals are
extracted containing two or more types
of metals, coal, or nonmetallic substances
shall not be made upon an angregate
basis, i. e., the amount by which the
aggregate of all types of mineral units
for the tazable year exceeds the aggre-
gate of the normal output of all such

types.

The mineral units for an excess profits
tax taxable year shall be the number of
units of metal, coal, or nonmetalllc sub-
stances in the minerals recovered from
a mineral property during the taxable
year, which would be used in computing
the allowance for depletion for the pur-
poses of chapter 1 if the depletion of
the mineral property were computed
without regard to discovery value or per-
cenfage depletion. See § 19.23 (m)~2, of
Regulations 103.

The timber units for an excess profits
tax taxable year shall be the number of
units of timber felled during the year,
which is used in the computation of the
depletion allowance for the purposes of
chapter 1. See § 19.23 (m)-21, of Resu-~
lations 103. However, no timber felled
or logs cut from standing timber aequired
after December 31, 1941, shall be con-
sidered in determining the number of
timber units for the taxable year.

(e) Normal output. The term “nor-
mal output” means the average annual
mineral units, or the average annual
timber units, as the case may be, re-
covered in the taxable years beginning
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after December 31, 1935, and nof he-
ginning after December 31, 1933 (re-
ferred to in §§ 30.735-1 throuzh 30.735-5
as the bace period) of the parson owning
the mineral property or the timber block,
whether or notf such percon is the fax-
payer claiming relief under section 711
(@) (1) (I) or section 711 (2) (2) (),
and cection 735. A person includes an
individual, a trust, estate, partnership,
company, or corporation. See ssction
3797. If the mineral property or timbar
bleck was not owned by the taxpayer
for the entire base period, the taxpayer
must, in its first excess profits tax refurn
in which the benefits of section 711 (2)
(1) (@O or section 711 (2) (2) (K), and
section 735 are claimed, stafe the name
and address of each person owning the
mineral property or timber block during
the base pericd and submit evidence
establishiny the mineral units or the
timber units recovered from the minzral
property or timber block by such other
percon during the period of ifs owner-
ship, and the number of months in such
peried.

In any case in which two or more met-
als, co2l, or nonmetallic substances are
contained in the minerals recovered from
o mineral proparty, 2 normal outpub
shall be computed with respsct to each
tyne of metal, coal, or nonmetallic sub-
stonce in such minerals,

‘The average annual mineral units or
timber units shall be computed by di-
viding the 2ggrezate of the mineral unifs
of each type of metal, coal, or nonmetal-
lic substance or the agsrezate of the
timber units for the base pericd by the
number of months for which the mineral
property or timber block was in opera-
tion during the base pericd and by mul-
tiplying the amount so ascertained by
twelve. In any case in which the fax-
payer establishes that the operation of a
mineral property or o timber block is
normally prevented for & spzcified period
each year by physical events outside the
control of the taxpayer, the number of
months during which such mineral
property or timber block is rezularly in
operation during o taxable year shall be
used in computing the average annual
mineral units, or timbar units, instead of
twelve. If any excess profits taxg tazable
year for which excess cutput is computed
for the purposes of section 735 is a tax-
able year of less than twelve months, the
number of months in such year, in Hen
of twelve and in lieu of the number of
months specified in the preceding sen-
tence (If less than such number of
months), shall be used in computing the
average annual minersl units or timber
units.,

The mineral unifs for a tazable year
in the base period shall be the numbsr
of units of each fype of metal, coal, or
nonmetallic substance in the minerals
recovered from a mineral property dur-
ing the tozable year, which would be
used in computing the depleiion allotw-
ance for the purposes of chaptfer 1 if
the depletion of the mineral property
were computed without rezard to dis-
covery value or percenfaze deplefion.
See § 1923 (m)-2, of Regulations 103.
‘The timber units for a tazable year shall
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be the number of units of tlmber felled
during the year used in the computation
of the depletion allowance for the pur-
poses of chapter 1, See § 19.23 (m)-21,
of Regulations 103.

Any mineral property, or any timber
block, which was in operation for less
than six months during the base period
shall, for the purposes of section 735, be
deemed not to have been in operation

during the base period. Such months -

need not be consecutive months.

(f) Mineral property. The term
“mineral property” means g mineral de~
posit, the development and plant neces~
sary for the extraction of the deposit,
and so much of the surface of the land
as is necessary for the purposes of such
extraction. The term “mineral deposit”
refers to the minerals in place. The tax-
payer’s interest in each separate mineral
property is a separate “property.” If
the mineral deposit in which a taxpayer
owns an economic interest extends be-
yond the boundaries of a single tract or
parcel of land a separate mineral prop-
erty exists with respect to each tract
or parcel of land into which the mineral
deposit extends. Where two or more
mineral properties are included in a
single tract or parcel of land, the tax-
payer’s interest in such mineral prop-
erties may be considered to be & single
“property”, provided such treatment is
‘consistently followed.

(g) Minerals. The term “minerals”
means ores of the metals, coal, and such
nonmetallic substances as abrasives, as-
bestos, asphaltum, barytes, borax, build-
ing stone, cement rock, clay, crushed
stone, feldspar, fluorspar, fuller’s earth,
graphite, gravel, gypsum, limestone,
magnesite, marl, mics, mineral pigments,
peat, potash, precious stones, refracto-
ries, rock phosphate, salt, sand, silica,
slate, soapstone, soda, sulphur, and tale.

¢h) Timber block., The term “timber
block’” means an operation unif existing
as of December 31, 1941, which includes
all the taxpayer’s timber which would
logically go to a single given point of
manufacture, but shall not include any
operation unit acquired after December
31, 1941. In those cases in which the
point of manufacture is at a consider-
able distance, or in which the logs or
other products will probably be sold in
a log or other market, the block may be
a logging unit which includes all of the
taxpayer’s timber which would logically
be removed by a single logging develep-
ment.

(1) Normal unit proﬁt The term “nor-
mal unit profit” means the average
profit for the base period per mineral
unit for such period, determined by divid-
ing the net income with respect to min-
erals recovered from the mineral prop-
erty (computed with the allowance for

depletion determined in accordance

with the basis for depletion, cost basis
depletion, discovery value depletion, or

percentage depletion, applicable to the.

current taxable year) during the base
period by the total number of mineral
units recovered from the mineral prop-
erty during the base period.

If two or more metals, coal, or non-
metallic substances are contained in the
minerals extracted from a mineral prop-

‘erty, a normal unit profit shall be estab-

lished for each class of mineral unit.
The normal unit profit for each class of
mineral unit shall be defermined by di-
viding the net income w1th respect to
such type of metal, coal, or nonmetallic
substance in the minerals recovered from
the mineral property during the base
period by the total number of mineral
units of such class for the base period.

(1) Net income. Net income with re-
spect to minerals -recovered from the

‘mineral property (computed with the

allowance for depletion) means the
“gross income from the property” as de-
fined in subparagraph (2) of this sub-
section less the allowable deductions at-
tributable to the mineral property with
respect to whick exempt excess output is
computed and the allowable deductions
attributable to thé processes listed in
subparagraph (2) insofar as they relate
to the product of such property, includ-
ing overhead and operating expenses, de-
velopment costs properly charged to
expense, depreciation, taxes, losses sus-
tained, and including the allowance for
depletion. The allowance for depletion
shall be computed 'in accordance with
the provisions of section 23 (m) and sec-
tion 114 (b) and the regulations there-
under. The allowance for depletion for
each year during the base period shall,
for the purposes of section 735, be com-
puted upon the same basis used in com-
putmg the allowance for depletion dur-
ing the excess profits fax taxable year

‘beginning after December 31, 1941, for

which the benefits of section 735 are
claimed. Thus,if during the base period
the taxpayer computed the allowance
for depletion with respect to s mineral
property upon the cost basis, and if dur-
ing each excess proﬁts tax -taxable year,
for which the benefits of section 735 are
claimed, the taxpayer computes the al-
lowance for depletion based upoL @& per-
centage of income, the allowarice for

“depletion for each year in the base period

shall be recomputed as a percentage of
income under the law applicable to each
such year. In cases where the taxpayer
engages in activities in addition to min-
eral extraction and to the processes listed
in subparagraph (2), deductions for de-
preciation, taxes, general expenses, and
overhead, which cannot be directly at-
tributed to any specific activity, shall be
fairly apportioned between (a) the min-
eral extraction. and the processes listed
in subparagraph (2) and (b) the addi-
tional activities, taking into account the
ratio which the operating expenses di-~
rectly attributable to the mineral ex-
traction and the processes listed in sub-
paragraph (2) bear to the operating
expenses directly attributable to the ad-
ditional activities. If more than one
mineral property is involved, the deduc-
tions apportioned to the mineral extrac-
tion and the processes listed in subpara-
graph (2) shall, in turn, be {fairly
apportioned to the several properties,
taking into account their relative pro-
duction.

If two or more metals, coal, or non-
metallic substances are contained in the
minerals extracted from a mineral prop-
erty, a-net income with respect to each

type of metals, coal, or nonmetallic sub-
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stance shall be established. Such net in-
come shall be the gross income with re-
spect to such type minus the allowablo
deductions for such year attributable to
such type. The allowable deductions for
any taxable year attributable to each
type of metal, coal, or nonmetallic sub-
stance shall be computed as follows:
There shall be determined an amount
which bears the same ratio to the total
allowable deductions (not including the
allowance for depletion) attributable to
the mineral property from which the
minerals containing such type of metal,
coal, or nonmetallic substance has been
recovered, as the gross income from such
type of metal coal, or nonmetallic sub-
stance bears to the total gross income
from such property. To this. amount
shall be added the allowance for deple~
tion computed with respect to such type
of metal, coal, or nonmetallic substance.

(2) Gross income from the properiy.
For the purposes of section 735 the term
“gross income from the property” for
any year in the base period means the
amount for which the taxpayer sold the
crude mineral product (the product in
the form in which it emerges from the
mine) of the mineral property in tho im-
mediate vicinity of the mine, but, if the
product was transported or processed
(other than by processes excepted below)
before sale, it means the representative
market or fleld price (as of tho date of
sale) of crude mineral product of like
kind and grade before such transporta-
tion or processing. If there was no such
representative markef; or fleld price (as
of the date of sale), then there shall be
used in lieu thereof the representative
market or fleld price of the first market-
able product resulting from any process
or processes (or, if the product in its
crude state was merely transported, the
price for which sold) minus the costs and
proportionate profits attributable to the
transportation and the processes not
listed below. ‘The processes excepted nxo
as follows:

(i) In the case of coal: Cleaning,
breaking, sizing, and loading at the mine
for shipment;

(ii) In the case of sulphur: Pumping
to vats, cooling, breaking, and loading
at the mine for shipment;

(iif) In the case of iron ore, ball and
sagger clay or rock asphalt, and ores
which are customarily sold in the form
of the crude mineral product—sorting
or concentrating to bring to shipping
grade, and loading at the mine for ship-
ment; and

(iv) In the case of lead, zinc, copper,
gold, silver, or fluorspar ores and ores
which are not customarily sold in the
form of the crude mineral product—
crushing, concentrating (by gravity or
flotation), and other processes to the ex«
tent to which they do not benefliciate the
product in greater degree (in relation
to the crude mineral product on the one
hand and the refined product on the
other) than crushing and concentrating
(by gravity or flotation).

In case any of the excepted processes
were not applied in the immediate vi«
cinity of the mining district in which the
mine is located, costs incurred for transe
portation to the processing location and,
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If transported by taxpayer, the propor-
tionate profits attributable to franspor-
tation should be subtracted from the
sale price of the product to determine
“gross income from the property.”
There shall be excluded in determin-
ing the “gross income from the prop-
erty”, for each year in the base period,
-an amount equal to any rents or royalties
which were paid or incurred by the tax-
payer in respect of the property and
were not otherwise exciuded from the
“gross income from the property”. If
royaliies in the form of bonus payments
_were paid in respect of the property in a
taxable year in the base period or any
prior years, or if advanced royaliies were
paid in respect of the property in any
taxable year ending prior to December
31, 1939, the amount excluded from
“gross income from the property” for a
faxable year in the base period on ac-
count of such payments shall be an
amount eqgual to that part of such pay-
ments which is allocable-to the product
sold during the taxXable year.
. If the taxpayer paid rents, royalties, or
bonuses with respect to the mineral
property during the base period, and in
an excess profifs tax taxzable year for
which the benefits of section 735 are
claimed owns an economic inferest in
such property which does not require the
payments of rents, “royalties, or bonus
payments, the amount of such rents,
‘royalties, and bonuses paid during the
base period shall, for the purposes of sec~
tion 735, not be deducted in the compu-
tation of the gross income from the
property. If the taxpayer paid rents,
royalties, or bonuses with respect to the
minersl property during the base period
and in an excess profits tax taxable year
- for which the benefits of section 735 are
claimed pays rents, royalties, or bonuses
* in amounts different from those paid
during the base period because of a
change in its economic interest, the gross
income from the property during the
base period shall be recomputed as if the
new contractual terms pursuant to
which the new rents, royalties, or bo-
nuses are paid had been in effect dur-
ing the base period. If the economic in-
terest of the taxpayer during the base
period was such that it did not pay rents,
royalties, or bonuses, but such interest
has changed so that during the excess
profits tax taxable year for which the
benefits of section 735 are claimed the
taxpayer pays rents, royalties, or bo-
nuses, the gross income from the prop-
erty during the base period shall be
recomputed as if the contractual agree-
ment pursuant to which rents, royal-
ties, or bonuses are paid during the ex-
cess profits tax taxable year were in full
force and effect during the base period.
If the economic interest of & person
other than the tazpayer in the mineral
property during any year in the base
period was different from the economic
interest of the taxpayer in the excess
profits tax taxable year for which the
benefits of section 735 are claimed, the
gross ‘income of such person from the
property during such base period year
shall be recomputed as if ifs economic in-
terest in. the mineral property were the
same as the economic interest of the tax-

payer in the excess profits tax taxable
vear for which the benefits of cection
735 are claimed.

If two or more metals, coal, or non-
metallie substances are contained in the
minerals extracted Irom o mineral prop-
erty, the gross income from such prop-
erty shall be allocated to each type of
metal, coal, or nonmetallic substance for
which a separate mineral unit is estab-
lished. If the gross income from the
property is determined by excluding the
costs and proportionate profits attribut-
able fo transportation and to the proc-
esses not listed above, or if such gross
income is an amount different from the
gross proceeds recelved from the sale of
the minerals, the gross income attribut-
able to each type of metal, coal, or non-
metallic substance shall be an amount
which bears the same ratio to the gross
income from the property which the
gross proceeds received from the 5ale of
such type of metal, ¢oal, or nonmetallic
substance in theominerals bears to the
total gross proceeds received from the
sales of all such types.

(§) Estimated recaverable units., The
term “estimated recoverable units”
means the estimated number of units
of metal, coal, or nonmetallic substances
in the estimated recoverable minerals
from the minernl property at the end
of the excess profits tax taxnble year
for which the benefits of section 735 are
claimed plus the excess output for such
year, If the number of recoverable units
of metal, coal, and nonmetallic sub-
stances in the minerals in the property
have been previously estimated for the
prior year or years, and if there has
been no known change in the facts upon
which the prior estimate was based, the
number of recoverable units of metal,
coal, and nonmetallic substances in the
minerals in the property as of the tax-
able year will be the number remaining
from the prior estimate. Thus, the re-
coverable units estimated to remain at
the end of o taxable year shall be com-
puted, generally, as the estimated re-
coverable-units as of the beginning of the
taxable year minus the output for the
year. In any case in which it is ascer-
tained either by the taxpayer or the
Commissioner as the result of opera-
tions or development work prior to the
close of the taxable year that the re-
maining recoverable mineral units are
materially greater or less than the num-
ber remaining from the prior estimate,
the estimate of the remaining recover-
able urits shall bBe revised and the re-
vised estimate will be used for the pur-
poses of computing exempt excess output
under the provisions of section 735 (a)
(11) and § 30.735-2 (k) unless a change
in the facts requires another revision.
Regardless of the method of determin-
ing the estimated number of units of
metal, coal, or nonmetallic substances in
the estimated recoverable minerals from
the mineral property at the end of the
excess profits tax tasable year, the esti-
mated recoverable units for the purpo:es
of .section 735 shall be the number of
such units plus the excess output for
such year. The estimated number of
units of metal, coal, or nonmetcllic sub-
stances in the estimated recoverable
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minerals means the metal, coal, or non-
metallic substance content of the min-
erals, and not the estimated recover-
able units of the minerals which are the
ores of the metals, coal, or nonmetallic
substances, 'The estimated refoverable
units from any mineral propearfy shall
be determined with respzct to each fype
of metal, cozl, or nonmetallic substance
in the estimated- recoverzble minerals
and shall not be determined as the ag-
grezate of all classes of mineral units
attributable to all such typss of metal,
coal, or nonmetaic substanees. As fo
the determination of the estimated re-
coverable units of mineral products, sce
§19.23 (m) -9 of Rezulations 103.

All estimates of recoverable unifs of
metal, coal, and nonmetallic substances
in the estimated recoverable minerals
from the mineral property shall be sub-
ject to the approval of the Commis-
sloner, and the determinations of the
Commicsioner for the purposss of section
735 shall be final and conclusive.

(k) Ezempt excess output. The term
“gxempt escess output” for any taxzble
year means a numbar of units egual {o
the following parcentages of the excess
output for such year:

19 poreent 12 the excccs outpub exceeds
£0 poreent of the estimated recoverable
units;

85 percent if the exciss cutput exceeds
3315 but not 50 percent of the estimated
recoverable units;

8 pereent if the excecs cutput ezezed
23 but not 3315 paxcept of the estimated re-
caveraole units;

€5 porcent If the cxeezx cutput excezds
20 but not 25 pereent of the estimatfed re-
coverable units;

£9 yercent if the exeess output exzzeds

1625 but not 20 rercent of the estimated
re"oremblc units;

€) pereent if the exezss exceed.,
143; but not 1633 percent of the estimated
recaverable unlt.f

40 porcent {f the exeess ocufpuf exceeds
1215 but not 143 percent of the estimated
recoverable umits;

S0 percont if th2 excess cufput exceeds 10
but not 12!; percent of the estimated re-
covernble units;

29 poreent if the cxeess cutput exceeds 5
but not 10 percent of the estimated recover-
able units.

Since the excess output and the esti-
mated recoverable unifs, in the case of
o mineral property®from which are ex-
tracted minerals containing two or more
typss of metal, cozal, or nonmetallic sub-
stances, shall be determined with respact
to the mineral units comprising the ex-

ess output and the mineral units con-
tained in the estimated recoverable units
for ench separate type of metal, cozal, or
nonmetallic substance, the percenfage
which the excess outpub is of the esfi-
mated recoverable units shall be basezd
upon the execess output and the esti- -
mated recoverable units of each szpa-
rate type and shall not'bhe computed
with respzet to the aggrezate of all
clesses of mineral units. The pareentacze
co determined with respact to each sepa-
rate type of metal, cozl, or nonmetallic
substance shall then be muliiplied by the
excess output of such fype of metal, coal,
or nonmetallic substance in the minerals
recovered from the mineral propzrty,
and the product of the two shall ba con-
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sidered the exempt excess output of that

type of metal, coal, or nonmetallic sub- _

stance. -
(1) Unit net income. The term “unit

net income” means the amount of net -

income per mineral unit of coal or iron
or per timber unit for any excess profits
tax taxable year for which the benefits
of section 735 are claimed. It is ascer-
tained by dividing the net income (com-
puted with the allowance for depletion
used in computing net income for the
purposes of chapter 1 for such year)
from the coal or iron ore, or the timber,
recovered during the taxable year from
the coal mining property, the-iron min-
ing property, or the timber block, as the
case may be, by the number of mineral
units contained in the coal or iron ore
recovered from such coal or iron mining
property or by the number of timber
units recovered from such timber block,
in such year. .

For the purposes of section 735 (a)
(12) and section 735 (b) (2), the term
“coal mining property” means the ag-
gregate of all tracts or parcels of land
containing coal deposits in which eco-
nomic, interests were owned, and from
which coal was extracted, by the tax-
payer at, any time after the beginning
of the base period (excluding, however,
any tract or parcel of land in which an
economic interest was acquired, and
from which coal was extracted, by any
other person subsequent to the last date
of ownership and operation by the tax-
payer) to the extent that the coal ex-
tracted therefrom by the taxpayer was
processed at a single preparation plant,
regardless of whether the economic in-
terest in one such fract or parcel of
land differed from that in another.

For the purposes of section 735 (a)
(12) and section 735 (b) (2), the term
“iron mining property” means the aggre-
gate of all tracts or parcels of land con-
taining iron ore deposits in which eco-
nomic interests were owned, and from
which iron ore was extracted, by the tax~
payer at any time after the beginning
of the base period (excluding, however,
any tract or parcel of land in which an
economic inferest was acquired, and
from which iron ore was extracted, by
any ofther person subsequent to the last
date of ownership and operation by the
taxpayer) to the extent that such tracts
or parcels of land were operated by the
taxpayer as an operation unit, regardless
of whether the economic interest in one
tract or parcel of land differed from that
in another.

The net income (computed with the
allowance for depletion) from the coal
or the iron ore recovered from the coal
mining property or the iron mining
property during an excess profits tax tax-
able year for which fthe benefits 6f sec-
tion 735 (b) (2) are claimed shall be the
net income from the coal mining prop-
erty or iron mining property from which
such coal or iron ore is recovered, com~
puted in a manner similar to that de-
scribed in § 30.735-2 (i) with respect to
8 mineral property as if such coal mining
property or iron mining property were a
mineral property, except that the amount
of depletion allowed in'the computation

of such net income shall be computed

according to sections 23 (m) and 114,
and the regulations thereunder.

‘The determination of net income from
a timber block for an excess profits tax
taxable year must be made with respect
to each timber block separately and can-
not be made with respect to the aggre-

- gate of the timber blocks owned by the

taxpayer. Net income from a timber
block includes only- income which is
attributable to that portion of the op-
eration unit which was in existence on
December 31, 1941; net income attribut-
able to any standing timber acquired
after December 31, 1941, and which after
such date has become a part of the tim-
ber block existing on December 31, 1941,
must be excluded. Net income from tim-
ber recovered from g timber block
(computed with the allowance for de-
pletion) means the net income attribut-
able to timber and logging operations,
not including transportation of the logs
to the log or other market, That por-
tion of the taxpayer’s net income
attributable to transportation or to
manufacturing or remanufacturing, if
the taxpayer which is a producer of logs
from s timber block carries its operations
beyond the logging stage, must be elim-
inated. If the taxpayer is engaged in
activities in addition to timber and log-
ging operations, the net income attribut-
able to timber recovered from g timber
block shall be computed as follows:

(1) Net income. Net income from
timber recovered from a timber block
(computed with the allowance for deple-
tion) means the gross income from the
timber block as defined in (2) of this
paragraph, less the allowable deductions
attributable to the timber block witk re-
spect to which exempt excess output is
computed and the allowable deductions
attributable to timbering and logging
operations, but not including transpor-
tation of the logs to the log or other mar-
ket, insofar as they relate to logs cut by
the taxpayer from the timber block, in-
cluding overhead - and operating ex-
penses, development costs properly
charged to expense, depreciation, taxes,
losses sustained, and including the al-
lowance for depletion. The. allowance
for depletion shall be that used in com-
puting net income for the purposes of
chapter 1 for the taxable year. In cases
where the taxpayer engages in activities

in addition to timbering and logging-

operations, including in such additional
activities transportation of the logs to
the log or ofher market, deductions for
depreciation, taxes, general expenses,
and overhead which cannot be directly
attributed to any specific activity shall
be fairly apportioned between (i) the

timber and logging operations, and (ii).

the additional activities, taking into ac-
count the ratio which the operating ex-
penses directly attributable to the
timber and logging operations bear to
the operating expenses directly attribu-
table to .the additional.activities. If
more than one timber block is involved,
the deductions apportioned to the timber
and logging operations shall, in turn, be
fairly apportioned to the several timber

blocks, taking into account their relative |

production.
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(2) Gross income from the timber
block. Gross income from the timbor
block for any excess profits tax taxablo
year beginning after December 31, 1041,
means the amount for which the tax-
payer sold the timber or the logs in tho
immediate vicinity of the timber blook,
but if the logs were transported or proc
essed or manufactured or remanuface
tured before sale, it means the repre-
sentative market or field price (as of the
date of sale) of logs of like kind and
grade before such transportation, procs
essing, manufacture, or remanufacture,
If there was no such representative mar.
ket or field price (as of the date of sale),
then there shall be used in lieu thereof
the representative market or field price
of the first marketable product resulting
from any processing, manufacture, or
remanufacture (or, if the logs were
merely transported, the price for which
sold) minus the costs and proportionate
profits attributable to the transportation
and the processes, manufacture, and
remanufacture,.

In all cases there shall be excluded in
determining the gross income from the
timber block ar amount equal to any
rents or royalties Which were pald or
incurred by the taxpayer in respect of
the timber block and are not otherwise
excluded from the gross income from the
timber block. If royalties in the form of
bonus payments have been pald in rg-
spect of the timber block in the taxable
year or any prior years or if advanced
royalties have been paid in respect of the
property in any taxable year ending prior
to December 31, 1939, the amount ex-
cluded from gross income from the time
ber block for the current taxable yeat
on account of such payments shall e an
amount equal to that part of such poy-
ments which is allocable to the product
sold during the taxable year. If ad-
vanced royalties have been paid in re-
spect of the timber block in any taxabla
year ending on or after December 31,
1939, the amount excluded from gross in-
come from the timber block for the cur«
rent taxable year on account of such
payments shall be an amount equal to
the deduction for such taxable year taken
on account of such payments pursuant
to the rules provided in § 19.23 (m)-10
(e) with respect to advanced royalties
paid in the case of mineral properties.

§ 30.735-3 Nontaxable income from
exempt excess output. Nontaxable ine
come from exempt excess oufput is ex-
cluded in the computation of excess
profits net income for excess profits tax
taxable years beginning after December
31, 1941, under section 711 (a) (1) (D if
the taxpayer uses the excess profits credit
based on income or under section 711
(a) (2) (K) if the taxpayer uses the
excess profits credit based on invested
capital, and is determined gs follows:

(a) General rule, If with respect to
any excess profits tax taxable year be-
ginning after December 81, 1941, the
excess output of o mineral property
which was in operation during the baso
period exceeds 5 percent of the esti-
mated recoverable units from such min-
eral property, computed ag provided in
§ 30.735-2 (1), the nontaxable income
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from exempt excess output shall be an
amount equal to the exempt excess out-
put .for such year (computed under
§ 30.735-2 (k)) multiplied by the normal
unit profit (computed under §30.735-2
(). In no event shall the amount of
nontaxable income from exempt excess
output exceed the net income (computed
with the allov-ance for depletion) at-
tributable to the-excess output for such
year. The net income atir:butable to
excess output shall be that percentage
of the -net income from the mineral
property which the excess output for the
taxable year is of the total output for
the' tazable year. The net income from
the mineral property shall be computed
in accordance. with the rules provided
in §30.735-2 (i) for the computation of
net income from the mineral property
for a taxable year in the base period.

If mineral units are determined for
two or more types of metals, coal, or
nonmetallic substances, the nontaxahle
income shall be determined with respect
1o the exempt excess output of each type
of metal, coal, or nonmetallic substance.
In no event shall nontaxable income
from exempt excess output be deter-
mined with respect to any such type
unless the mineral property was in op-
eration during the base period and un-
less the excess output of such type ex-
ceeds 5 percent of the estimated recov-
erable units of such type of metal, coal,
or nonmetallic substance in the mineral
property. >

If the minerals recovered from a min-
eral property contain two or more types
of metals, coal, or nonmetallic sub-
stances, the nontaxable income from ex-
empt exeess output of such property for
a taxable year shall be the aggregate of
. the nontaxable incomes from exempt

excess output of each fype of metal,
coal, or nonmetallic substance. Thenon-
taxable income from exempt excess out-
put of each type of metal, coal, or non-
metallic substance shall be an amount
equal to the exempt excess output of
such type of metal, coal, or nonmetallic
substance (see §30.735-2 (kK)) multi-
plied by the normal unit profit for such
type (see §30.735-2 (i)). The nontax-
able income from exempt excess outpub
attributable {o each type of metal, coal,

or nonmetallic substance shall not ex-.

ceed the net income (computed with the
allowance for depletion) attributable to
the excess output of such type for the
taxable year. The net income attribut-
able to the excess output of each type
of mineral unit shall be determined as
follows: The net income attributable to
the mineral property for the taxable
year shall be fairly allocated to each type
of metal, coal, or nonmetallic substance
contained in the mineralsrecovered from
the mineral property in such year in ac-
cordance with the principles set forth
in §30.735-2 (i). The amount so allo-
cated shall be divided by the total num-
ber of mineral units of such type of
metal, cozal, or nonmetallic substance for
the taxable year, and the amount so
determined shall be multiplied by the ex-
cess output of the mineral units of such

type, determined in accordance with
§30.735-2 (d), for the year.

'The provisions of this paragraph may
bie illustrated by the following exam-
ples:

Ezample (1) Acsumo that the taspayer,
which {5 on the calendar year basis, ovms a
mineral property from which i3 extracted o
mineral containing one nonmetallic sube
stance. The total output cf such property
during the four calendar years in the bace
pericd, the first of which besan in 1836, was
416,000 tons and the aggresats ot the nct
Incomes for such years (including the allow-
ance for depletion computed upen the £amo
basis as for the year 1942) was £1,248,000.
‘The normal output iz 104,000 tons and the
normal unit profit is £§3 per ton. During 1842
minerals containing 200,000 tons of the none
metallic substance «ere cxtrocted from the
property at o unit profit of 83.50 pcr ton.
‘The net income for cuch ycar was £700,600.
As of December 31, 1942, it Is estimated that
1,000,000 tons of tha nonmerallic substance
remained in the minernl property. The

amount of nontaxnble income from exempt -

excess output to be excluded {n the compu-
tation of excess profits net fncome for 1842
is $57,600, computed as follows:

1. Normal output (tonS)aacce... 104,000
2. Cutput for 1842 (tons).....- 209,00
3. Excess output for 1043 (tons). 86,C20
4. Estimated recoverable units for
1842 (1,000,000 tons plus item
3) 1,036,000
5. Percentage which {tem 3 is
of item 4 . 8845
6. Percentage of {tem 3 to bz uccd
in computing excmpt exce3
output. 2065
7. Exempt excess output for 1042
(tons) (item 3 times ftcm
6 19,280
8. Normal unit profit (per ton)... &3
8. Nontaxable income from Cx-
empt excess output (item 8
times item 7, but not in ex-
cess of item 12)acccacaae. 857,600
10. Net income for 1842 .____... 8700,0C0
11. Unit net income for 1942 (por
ton) (item 10 divided by
ftem @) £3.50
12. Net income attributable to cx-
cezs output for 1842 (item 3
times ftem 11). ——— £330, 000

Erxample (2). Corporation A, which {5 on
the calendar year basis, owns a mineral prop-
erty from which it estracts minerals cone
taining gold and cllver. For each of the four
taxnble years in the baco perlod it recovered
250,000 tons of o $7.76 ore, 1. e, mincrals
assaying 10 ounces of silver and .05 ounces of
gold per tonm, the price of cliver bolng 860
per ounce and of gold boing £35 per cunco
during such peried. Tha output of cliver for
each bace perled year was 2,600,000 ounces,
and of gold was 12,600 cunces, The grocs in-
come for each base perled year vas 51,637,600,
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constituting $1,£00,000 attribufible to sitver
and £437,500 attributable to gold. Allswable
deductions including the smelter charges for
cach year, but excluding the allowanes for
depletion, amounted to $1,000,000. Of the
cmount of such deductions, $774,193.55 rep-
reconted the amount allaccble to silver pro-

duct? £02,000 - a
uction m times 81.000,0uf]) an:

8225,£980.45 reprecented the amount allocahle
to gold production

437,500
—— times $1,030, .
€1ﬁ37.500 s 000
The n¢

income from the mineral prop-
ety (computed without the allowance
for depletion) was $725.80645 attributable
to cliver and $211,633.55 attributable to gold.
The allowanca for percantage depletion com-
puted with respect to cilver mining was
$225,000 (156 percent of 01,590,660 but not in
excess of §0 percent of G725£9645): the al-
lowance for cuch depletion computed with
recpect to gold mining wos €55,625 (15 per-
cent of $437,500 but not In excess of 59 per-
cent of £211,693.55). In 1842, 320,090 tous
of ore wiere estracted from the mineral prop-
erty. The character of tie are encountered
had changed o that in 1242 it was $11.375
ore, 1. e, minerals which acsayed 15 cunces
of cliver and 025 ounces of gold to the ton,
the price of cilver being 8§40 par ounce znd
the price of gold §35 par ounce. The total
output of cilver for 1842 was 4,890,000
ounces; the total ocutput of gold was 8,000
ounccs. The gross income for 1942 tvas
83,620,000, concisting of £3,360,600 attrib-
utable to sflver and $239,000 attributable to
gold. Allowable deductions including the
cmelter charges for the year, but excluding
the allowance for depletion, emounted to
81,280,000, Of the amount of such deduce
tions, §1,181,638.468 rcprezented the amount
allocable to cilver production

2€0,000

3,620,000 times 81,230,000 }.

and £38,461.54 reprezented the amount allo-
cable to gold production

230,000

findinhebai 23 81,230, .
(3,0;0,059 times 81,230,000

‘Taec net income f{rom the mineral property
(computed twithout the allowance for deple-
tioen) was §2,178461.54 attributable to silver
and $181,538.46 attributable to gold. The al-
lowanco for percentage depletion computed
with respect to sliver mining was 504,000 (15
percent, of £3,360,000 but not In execess of 59
percent of $2,173,461.54): tke allowance for
such depletion computed vwith respact to gold
mining was 042,000 (156 percaent of 8239,003
but not In excecs of 0 percant of §181,533.45).
It 15 estimated that as of December 31, 1942,
thero were 19,200,000 units of silver, and 32,-
€30 units of gold remalning in the mineral
proporty. Toere 1s no nontaxable incomz
from exempt excess output of gold since the
normal cutput exceeds the 1842 cutput of
that metal. The nontaxable income from
excmpt excocs cutput of silver is $133,220.80,
computed a3 follows:

- Siiver Goll
1. Nermal cutpat (cunces):
. o. Silver (10,000,000 divided by 4), i 2,200, €00 oo

b. Geld (2,600 dividod by 4) = 12,5067
2, Qutput for 1242 (curocs) 4,800, (L0 & (0
3. Excoss cutput (itcm 1a or 1b, misus ftom %) 2,000,000 o
4. Estimated recoverablo unitses ef Dea, 31, 1342 (cuzecs):

a. Silver (190,200,609 plus 2,000,000) 23, I80,(C0

b. Gold (32,60 plus o) =00
& Poreentage :ﬁaich ftem 3130f ftcm 42 er Ib (poroent) 10.7
€. Pcreentoge of item 3 $o Eo used In eomputing cm:}::cxm cutput (Foreett)encee- 20
7. Ezempt cxeessentput (cunces) (item 3 times §tem ©) C%0,000
8 Norma! unit prefit por cuned (itcm 17) $0.20032 $1L€3Ce
9. Nentaxabla Ineemo from exempt cxecs entpat (itom 7 tless ftem &) ot £ot in

€xeess of jtom 24 §173,20.60
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o .
Silver Gold
NORMAL UNIT PROFIT

10, Gross income from the mineral property for each base period Fear..oveeeeeecacean.d $1, 500, 000, 00 | $437, 600,00
1L, Allowabio deductions (exclading alowance for deplotion) for anch Base period year._|  5774,193. 55 | $225,506. 45
12, Net incomofrom the minera) property (excluding atlowance for depletion) for each

base period year.. $725,8006. 45 | $211, 693. 55
13. Allowanco for percentage depletion 225,000.00 |  $65,625. 00
14. Net income from the mineral property for each base period Fear. ...caecoeeacnane.. $500, 806. 45 | $146, 068, 55
16. Aggregate net income from the minera! property tor the base {2+ $2,003,225.80 | $684, 274.20
16, Aggregate mineral units recovered during base period (OURCES)eecreomacccacuccnannn | 10,000,000 ,
17. Norimalunit profit (item 15 divided by item 16) $. 00232 $11. 63548

NET INCOME ATTRIBUTABLE TO EXCESS OUTPUT

18, Qross income from the mineral property for 1942. ... £3, 360, 000.00 | $250,000.00
19. Allowable deductions (excluding allowancs for depletion) for 1942.._...............] $I, 181, 533,46 $98: 461, 54
%0, Net income from the mineral property (excluding allowance for depletion) for 1942.] $2, 178, 461. 54 | $181, 538,46
21, Allowance for percentage depletion $504,000.00 | $42,000.00
22, Net income from the mineral property for 1042 $1, 674, 461. &4 | $139, 538.46
%3, Unit net incomo for 1942 (item 22 divided by item 2) $. 348846 $17. 423
24, Net income atiributable to excess output (item 3 times item 23)ameeneeeeeer e cannae §802, 345. 80

If income attributable to a strategic
mineral as defined in section 731 is ex-
empt from the excess profits tax pur-
suant fo the provisions of such section,
nontaxable income from exempt excess
output of such strategic mineral shalil
not be computed for the purposes of
section 735 (b) (1) or of section 711 (a)
(1) (I) or section 711 () (2) (K). The
portion of gross income and allowable
deductions attributable to such strategic
mineral shall be excluded from the net
income from the mineral property in
determining the net income attributable
to other metals or nonmetallic sub-
stances in the minerals recovered from
such mineral property for the base pe-
riod and for the excess profits tax tax-
able year for which the benefifs of sec-
tion 735 are claimed.

(b) Coal and iron mines. With re-
spect to any excess profits tax taxable
year beginning after December 31, 1941,
the nontaxable income from exempt ex-
cess output of a coal mining or an iron
mining property which was in operation
during the base period shall be whichever
of the following amounts the taxpayer
elects: / L.

(1) An amount equal to the excess
output of such coal mining or iron min-
ing property, determined under this sub-
section, for such year multiplied by one-
half of the unit net income determined
under § 30.735-2 (1) from such-property
for such year, or

(2) An amount determined under
§ 30.735-3 (a).

In order to elect the amount provided
In (1) of this paragraph, the excess out-
put of the coal mining property or iron
mining property (as defined in § 30.735-2
(1)) which was in operation during the
base period need not exceed 5 percent
of the estimated recoverable unifts in
such property. As to the election with
respect to the amount provided in (2)

of this paragraph, see section 735 (b) -

(1) and §30.735-3 (a). . .

For the purposes of the computation
of the amount described, in (1) of this
baragraph for an excess profits tax tax-
able year:

A coal mining property or an iron min-
ing property (as defined in § 30.735-2
(1)) shall be considered to have been
in operation during the base period if any

part of such property was in operation.

~ for six months or more during the base
period,

The excess output of-a coal mining
property or an iron mining properiy
which was in operation during the base
‘period shall-be computed upon the basis
of the coal mining pro.2rey or t° iron
mining property and shall be the excess
of the aggregate of the mineral v nits ex-
traeted from such coal mining or iron
mining property during the taxable year
over the normal output of such prop-
erty. The rormal output of a coal min-
ing property or an iron mining property
shall be computed with respect to such
properiy in a manner similar to that
described in § 30.735-2 (e) with respect
to a mineral property, as if such coal
mining property or iron mining property
ware a mineral property. -

The election pursuant to section 735
(b) and this subsection shall be made in
the excess profits tax return, filed on or
before the last day required by. law for
the filing of such return, for the taxable
year for which the benefits of section 735
are claimed. The last day required by
law for the filing of such return includes
the last day of the period of any ex-
tension of time granted for such filing.
Such election must be made for each ex-
cess profits tax taxable year for which

* the benefits of section 735 (b) (2) are
claimed. An election made with respect
to a taxable year to compute nontaxable
income from exempt excess output pur-
suant to the provisions of section 735
(b) (2) and § 30.735-3 (b) (1) does not
preclude the taxpayer from electing for
a subsequent yeai to compute nontax-
able income pursuant to the provisions of
section 735 (b) (1) and §30.735-3 (a)
provided the taxpayer satisfies the re-
quirements there provided, and vice
versa: For any excess profits tax taxable
year for which an election is made un-
der section 735 (b) (2) and this sub-
section, such election shall be made by
the taxpayer by attaching to its excess
profits tax return a statement showing
the method of computation and the
amount of nontaxable income from ex-
empt excess output elected under the
provisions of section 735 (b) (2) and this
paragraph. If the taxpayér has failed
so to elect or desires to change its elec-

PR

tion, such election or change in election
may, subject to the approval of the Coms-
missioner, be made by the taxpayer fll-
ing with the Commissioner of Internal
Revenue, Washington, D. C,, within the
period of limitations for the fillng of
claims for credit or refund with rospeot
to the year or years involved, a notice
of its election or change in clection ac-
companied by a recomputation of its
income and excess profits taxes for such
years. If the recomputation results in
an overpayment for any of such years,
the taxpayer should file a claim for re-
fund on Form 843 in accordance with th

¥

provisions of section 322,
The provisions of this subsection may
be illustrated by the following examplo:

Ezample. Assume that during the tax
able year 1942 a corporation owned sovoral
tracts of land contalning coal doposits which
it had operated for more than six months
during the base period. During the taxable
year 1842, the coal oxtracted by the faxpayor
from such land was processed at a single
preparation plant, so that for the purposes
of the computation provided by (1) of this
paragraph such land constitutes a coal mine
ing property. The normal cutput of the
coal mining property was 350,000 tons, Theo
output for the calendar year 1942 was 450,000
tons. The net income from the conl mining
property during 1942 was $103,600. Assume
that for the year 1942, the corporation electod
to compute an amount of nontaxable incomo
{rom exempt excess output of the conl min-
ing property under the rule prescribed by
(1) ;of this paragraph rather rhan under (2)
of this paragraph. Such amount of non-
taxable income from exempt excoss outpub
would be $11,500, computed as follows:

1. Normal output (tons)....... «- 350,000
2. Output for 1942 (tONS) crnuucan 460, 000
3. Excess output (tons) (item 2
Y less ftem 1) eeemaccmena. « 100,000
4. Net income from coal oxtracted
from coal mining property in
1042

6. Unit net income per ton for 1943
(item 4 divided by item 2)...

6. Nontaxable income from exempt
excess output computed pur«
‘suant to section 735 (b) (2)

and without regard to section
35 (b) (1) (item 3 times
one-half of item §)..acena «- 511,600

(¢) Timber properties, With respect
to any excess profits tax taxable year bg«
ginning after December 31, 1941, the non-
taxable income from exempt excoss out-
put of a timber block® which was in
operation during the base, period shall
be an amount equal to the exeess output
of such timber block for such year, de«
termined under § 30.736+2 (d), multipited
by one-half of the unit net income from
such timber block for such year, do-
termined under § 30.735-2 (1).

The provisions of this paragraph may
be illustrated by the following example:

Ezample. Assume that the normal unib
output of a timber block operated by cors
poration T during the base perlod was 20,«
000,000 board feet log scale. Tho output
of timber units for the taxablo yoar 1043
‘was 82,000,000 board feet log scale and the
net Income attributable to the timbor block,
and to timber and logging oporations not
including transportation, was $920,000 Tho
nontaxable incomeé from exempt excess oute
put of the timber block for 1942 is §60,000,
computed as follows:

$103, 600
0.23
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Normal output (M board feet

log scale)e—vweae—__ 20,000
2, Timber units for 1942 (M board

fectlog scale) e eee .. 32,000
3. Excess output (M board feet
- log seale) e o 12,000
4, Net income from timber block

for 1942 £320, 000
5. Unit net income per M board

feet log scale for 1942 (item

4 divided by item 2) e §10
6. Nontaxable imcome from ex-

empt excess output computed.

pursuant to section 735 (b)

(3)_(item 3 multiplied by one-

half of item 5)—emeeee-Zao-  $60,000

§ 30.7135-4 Nontazable bonus income.

With respect to excess profits tax taxable.

years beginning after Dgcember 31, 1940,

the term “nontaxable’ honus income”
means the amount of the income derived
from bonus payments made by any
agency of the United States Government

,an account of the production in excess

of certain specified quotas of a mineral
product or of timber, if the exhaustion
of the mineral property or the timber
block from which such product or tim-
ber was recovered gives rise to an allow-
ance for depletion under section 23 (m).
Such amount, however, shall not exceed
the net income (computed with the
allowance for depletion)-attributable to
the output in excess of the quota. Such
net income so attributable shall be an
amount which bears the same ratio to
‘the net income from the mineral prop-

erty, computed as provided in § 30.735-2 -

(1), or the net income from the timber
block, computed as provided in § 30.735-2
(1), as the output in excess of the quota
bears to the toftal number of mineral
umnits or-timber units produced for the
taxable year. If two or more metals,
coal, or nonmetallic substances are con-
tamed in the minerals recovered from g
mineral property, nontaxable bonus in-
come must be determined with respect
to each such metal, coal, or nonmetallic
substance, and net income from the

- property must be allocated fairly be-

tween each type of metal, coal, or non-
metallic substance. In the case of any
such bonus paid with respect to any
such type of metal, coal, or nonmetallic
substance the nontaxable bonus income
shall not exceed the net income attribut-
able to the output in excess of the speci-
fied quota of such type. Suchnetf income
shall be an amount which bears the same
ratio to the net income- attributable to
such type of metal, coal, or nonmetallic
substance as the output in excess of the
quota established for such type bears to
the number of mineral units of such type
produced for the taxable year.

The provisions of this section may be

" illustrated by the following example:

Ezample. Corporation C, which is on the
calendar year basis, owns a mineral property
from which is extracted copper ore. For each
of the four years in the base period, it ex-
tracted 200 tons of ore a day, or 73,000 tons
per year; the ore assayed 60 pounds of copper
to thé ton. The annual base pericd output
of copper was 4,380,000 pounds, and the price
received by corporation C per ton of ore was
87.20. Gross income for each base period
year was therefore $525,600. Allowable de-
ductions, including the smelter charges but
exclusive of percentage depletion, amounted

-

to $385,000, Net income from tho mincral
property, without regard to the allowance for
depletion, was $140,600. Pcrcentose deple-
tion for each such year amountcd to $70,300
(15 percent of $525,€00 but not In excess of
50 parcent of §140,600). For 1842, corpora-
tion C recovered 110,000 tons of cre, which
assayed 50 pounds of copper to the ton, from
the mineral property. The 1842 cutput’ of
copper was therefore 5,500,000 pounds. The
celling price established by the War Produc-
tion Board and the Ofiice of Price Adminis-
tration for copper was §.12 per posund.  With
respect to corporation C, o 1942 quota of
4,000,000 pounds of copper was established
and o bonus of $.05 per pound was pald for
aboyve-quota preductlon. Grots income re-

_celved by corporation C for 1842 w3 $735,000

and included a bonus payment of $75,000
{1,500,000 times £.05). Allowable deductions,
including the smelter charpes but exclucive
of percentage depletion, amounted to $579,-
700. Net income from the proporty, without
regard to the gllowance for depletion, wos
$155,300. Percentage depletion amounted
to §77,650 (15 percent of $735,000 but not in
excess of 50 percent of {§165,300). As of Do~
cember 31, 1843, it wes estimated that 35,-
000,000 pounds of copper remaincd in the
rainerals in the mineral property. Sincs the
excess output for 1942 did not cxcced § per-
cent of the estimated recoverable units for
1842, nontaxable Income from exempt excoss
output is not authorized by coction 735 (b)
(1). The amount of nontaxable bonus in-
come for 1942 i5 £21,177, computcd as follaws:

1. Normal output (pounds)
(17,520,000 divided by 4).
2. Output for 1942 (pounds)-.
3. Excess output for 1942
(pounds) (itcm 2 minus
item 1) ceeeeo —————
4. Estimated recoverable units
for 1942° (pounds) (35,-
000,000 plus item 3)...... 86,120,000
5. Percentage which item 3 i3

4,329,C00
6,500,000

1,120,000

of item 4 3.1°%
6. Gress income for 1842 from

the mineral property...-—  §735, 000
7. Allowable deductions (ex-

cluding depletton)...... £578,%00
8. Net income from the mincral

property (excluding deple-

tion) 8155, 300
9. Less percentage depletlon.. 71,650
10. Net income for 1842 from tho

mineral propertyeneoo.. - 77, €390
11. Unit net income for 1842

(item 10 divided by itom

2 §.014118
12. Quota for 1842 (pounds)... 4,000,000
13. Above-guota productlon for

1842 (pounds) (item 2

minus item 12)._.. 1, 90,030
14. Net income attributable to

above-quota  production .

(item 13 times item 11) 821,117
16. Bonus payments received.. 875, 000
16, Nontaxable bonus income

(item 14 or f{tem 15,

whichever is the lecsor).- 821,177

If income attributable to & strategic
mineral as defined in section 731 is ex-
empt from excess profits tax pursuant

~ to the provisions of such section, non-

taxable bonus income attributable to
such strategic mineral shall not be com-
puted for the purposes of section 735 (c)
or of section 711 (a) (1) (@) or section
711 (a) (2) (X). The portion of gross
income and allowable deductlons at-
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tributable to such stratezic mineral shall
bo excluded from the net income from
the mineral property in determining the
net income attributable to other metals
or nonmetallic substances in the min-
erals recovered from such minsral prop-
erty for the base periad and for the
excess profits tax taxable year for which
the benefits of section 7135 are claimed.

§30M135-5 Eule in case income from
excess output includes bonus payment.
The nontaxable income for any exzcess
profits tax tazable year beginning after
Dacember 31, 1941, attributable to ex-
empt excess, output pursuant to the
provisions of section 735 (b) (1), (2), or
(3) may include nontaxable bonus pay-
ments, as provided in ssetion 735 (e).
In such case, the taxpayer may elect to
compute’its nontazable income attribut-
able to the output in excess of the
established quota as nontaxable income
from exempt excess outpuf pursuant o
the appropriate provision of section
1735 (b) and § 30.735-3 or as nonfaxable
bonus income pursuant to section 735 (¢)
and § 30.735-4. Such election shall b2
made in the excess profits tax refurn filed
prior to the last day required by lavw for
the filing of such return for the taxable
yvear for which the benefits of section 735
are claimed. The last day required by
law for the filing of the return includes
the last day of the perisd of any ex-
tension granted for such filing. The
election provided in section 735 (d) must
be made for each excess profits tax tax-
able year for which income attributable
to excess ouiput includes bonus pay-
ments. An election made with respect
to one excess profits fax taxable year
to receive the henefifs of nontzxzble
bonus income under section 735 (¢) dess
not preclude the taxpayer from electing
for a subsequent year to receive the bene-
fits of nontazable income from exempt
excess output under section 735 (b), and
vice versa: For any excess profits tax
taxable year for which an electionr is
made under section 735 (d) and fhis
section, such election shall be made by
the tazpayer by attaching to its excess
profits tax return a statement showing
the method of computation and the
amount of nontaxable income from ex-
empt excess output under section 735 (b)
or of nontaxable bonus income under
section 735 (c), whichever the taxpayer
elects to exclude under section 711 (2)
(1) (@ or section 711 (@) (2) (K} in
the computation of excess profits nef in~
come, If the taxpayer has failed so to
elect or desires to change its election,
such election or change in election may,
subject to the approval of the Commis-
stoner, be made in an amended return
filed by the tazpayer within the period
of limitations for the filing of claims for
credit or refund.

The provisions of this section may be
illustrated by the following example:

zample. Corporation P, which is on the
calendar year basls, owns o mineral property
from which i5 extracted minerals containing
lecd angd cilver, For cach taxable year in the
bacs pericd, 10,000 tons of ore, assaying 100
psunds of lead and 10 cunces of silver to the
ton, wexe extracted from thz mineral prop-
crty. Taeoutput of Iead for each bazz paried
year wias 1,000,000 pounds; the output of
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silver was 100,000 ounces. Assume that the
market price obtained by such corporation
for iead for such pericd was $.05 per pound
and that the market price obtained for silver
was $.70 per ounce. The gross income for
each year in the base perlod was $120,000,
consisting of $50,000 received for lead and
§70,000 for silver. Allowable deductions for
each year, including the smelter charges but
excluding th  allowance for depletion,
amounted to £40,000. Of the amount of such
deductions, $16,666.67 represented the
amount allocable to lead production

50,000

~——_— times $40,000 ) and $23,333.33 repre-

(120,000 8 238 P

sented the amount allocable to silver pro-
70,000 . .

duction ( 120,000 times 840,000) B ne net in-

come from the mineral property (computed

without the allowance for depletion) was .

§33,333.33 attributable to lead, and $46,666.67
attributable to silver. The allowance for
percentage depletion computed with respect
to lead mining was §7,500 (15 percent of
$50,000 but not in excess of 50-percent of
$33,333.33) ; the allowance for such depletion
computed with respect to silver mining was
810,500 (16 percent of §70,000 but not in
excess of 60 percent of $46,666.67). In 1942,
20,000 tons of ore were extracted from the
mineral property. The quality of the ore
had deteridrated so that it assayed 80 pounds
of lead and 8 ounces of silver to the ton. For
1942, therefore, the total output of lead was
1,600,000 pounds, and the total output of
sllver was 160,000 ounces. The ceiling price
of lead was §.061; per pound; a quota of 900,-
000 pounds of lead was established by the
‘War Production Board and the Office of Price
Administration with réspect to the taxpayer
and a bonus of $.023; per pound was paid to
the taxpayer with respect to production in
excess of such quota. The price of sfiver
obtained by taxpayer was $.70 per ounce.
The gross income for 1942 was $235,250 con-
sisting of $123,260 attributable to lead and
$112,000 attrihutable to silver. The bhonus
payments recelved by the taxpayer with re-
spect to above-quota production of lead,
included in gross income attributed to lead,
amounted to $19,250 (700,000 pounds of lead
times $.023; per pound). Allowable deduc-
tlons for the year, including the smelter
charges but excluding the allowance for de-
pletion, amounted to $80,000. Of the amount
of such deductions, $41,912.86 represented
the amount allocable to lead production

123,260
(235’,2‘5’0 times $80,000 ) and $38,087.14 repre-

sented the amount allocable to silver produc-

112,000
tion 935.250 times 880.000). The net in~

come from the mineral property (computed
without the allowance for depletion) was
$81,337.14 attributable to lead and $73,912.86
attributable to silver. The allowance for
percentage depletion computed with respect
to lead mining was $18,487.50 (15 percent of
$123,250 but not in excess of 50 percent of
$81,337.14) ; the allowance for such depletion
computed with respect to silver mining was
$16,800 (15 percent of $112,000 but not in
excess of 60 percent of $£73,912.86). It is
estimated that as of December 31, 1942, there
were 6,600,000 pounds of lead and 510,000
ounces of silver remalning in the mineral
property. For 1942 the amount of nontax-
able income from exempt excess output of
lead was $3,099.60, the amount of nontaxable
bonus income from lead was $19,250, and the
amount of nontaxable income frorm exempt
excess output of siiver was $6,610.06.

Since the amcunt of nontzxable bonus
income with respect to the output of lead

which exc2eds the established quota and
which also constitutes excess output, i. e,,
600,000 pounds, was $16,500 (item 33 in the
following computation) and exceeded
$3,099.60 representing the nontaxable in-
come from exempt excess output of lezd,
corporation P elected under section 735 (d)
to exclude 816,500 with respect to such

1
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600,000 pounds {n the computation of excess
profits net income. With respect to the ro«
maining portion of its output in excess of tho
established quotsa, 1. e, 100,000 pounds, cors
poration P excluded nontaxable bonus i«
come of $2,760 (item 34) In the computne
tlon of excess proflts net incomo pursuant
to section 735 (c).

@ - COMPUTATION @
. . Lead Silver
. No%?}‘?pw ds) (4,000,000 divided by 4) 1 )
a. poun ,000,! vided by , 000,000 |idancesuoaan
b, Silver (ounces) (400,000 divided by 4) e , 000
2. Ouiput for 1942 ’ 1,600, 000 1co, 000
3. Excess output (item 2, minus item 1a or 1b). €00, 000 €0, 000
4. Estimated recoverable units as of December 31, 1042;
8. Lead (pounds) (6,500,000 plus €00,000) 7,100,000 |uaaaaaaaeseca
b. Silver (ounces) (510,000 plus 60,000)_ P ), 000
5, Percentage which ftem 3 is of item 4a or 4b 2 8. 45.‘7”? 10, 635
6. Percentago of item 3 to be used in computing exempt exeess OULPUL. veevin- - onnuome 205(. 30(‘
7. Exempt éxcess output (item 3 times item 6) 120, 00 18,000
8. Normal unit profit (item 17) o $.02083 £, 36167
9. Nontaxable income from exempt excess output (item 7 times item 8) but not in
excess of item 24 P S $3,000.€0 | 80,610.00
. NORMAL UNIT FROFIT .
10. Qross income from the mineral property for each base peried vear......... asazaasan - £50,000.00 | $70,000.00
11. Aliowable deductions (excludiug ajlowance for depletion) for éach base period year. $10,600.67 | $23,334.83
12, Net income from the mineral property (excluding allowance for depletion) for each
base period year. : §33,333.83 18, 660, 67
13. Allowance for percentage depletion. 87, 600.00 10, 500, 00
14, Net income from the mineral property for each baso period Yearemummascecaccacaenn- $23,833.33 | $36, 100, 67
15. Aggregate net income from the mineral property for the base period...... acncaaaean $103, 333,32 | 8144, 660. 64
16, Aggregate mineral units recovered during the base period 4,000,000 | - 400,000
17. Normal unit profit (item 16 divided by item 16) < $.02583 $.30167
NET INCOME ATTRIBUTABLE T0 EXCESS OUTPUT
18. Gross ingome from the mineral for 1942, $123, 250,00 | $112,000,00
19. Allowable deductions (excluding sllowance for depletion) for 142 o oeoooeeon - $41,012.80 | 838,087, 14
20. Net income from the minera! ‘prgper?,y (excluding allowanen for deplotion) for 1042..]  $31,337.14 | $73,912.80
21, Allowance for percentage depletion $18,487.60 | $10, 800.00.
22, Net income from the mineral property for 1942. 62, 849. 64 7, 112,89
23.. Unit net income for 1942 (nempm divided by item 2) § 3. 0302 8 &
24, Net income attributable to excess output for 1942 (item 3 times ifem 23)-......... e 823,063.00 | $21,417.60
Nontazable Bonus Income: Lead Computation of nontaxable in=
25. Quota established for 1942 come from exempt oxcess out-
(pounds) ccomecccccanan 800, 0600 put and from bonus pay-
28. Total output for 1942 ments with respect to 1942
(pounds) cemececoam—_ 1, 600, 000 excess output in excess of
27. Above-quots output quota—Continued.
(pounds) e ______ 700, 000
28. Bonus payments received 34. Nontaxable bonus income
(item 27 times $02%)-  $19, 250 computed tha "‘35{""’2
29. Net income attributable ¢ above-quoted outpu
in excegs of 600,000
to above-quota output ds. 1 100.000
(ltem 27 times item 23) = 927, 496 ool 3-23/- b Miunagrs
80. Nontaxable bonus income xlnes, ft ‘33( em 2,760, 00
(item 28 or item 29, Poinus 160 33)wnomeaem 63, 760,
whichever s the lesser)-  $19,250  (gec, 62 of the Internal Revenue Code
(53 Stat, 32; 26 U.S.C,, 62) as made ap-
Computation of nontakable in- , plicable by sec. 729 (a) of the Internal
come from exempt excess out- Revenue Code (54 Stat. 789; 26 U.8.C.,
g:le*; tgngltgogspgggu:o I{gg 7129 (a)) and sec. 209 (¢) and (d) of the
excess output In exeess of Cevenue Act of 1942 (Pub. Law 753, T7th
quota: ong.))
81. Ttem 3 or ftem 27, Which- [searLl , Nornan D. Can,
ever is the lesser. ... €00, 600 Acting Commissioner of
32. Nontaxable income from Internal Revenue.
exempt excess output R
computed with respect Approved: July 22, 1943,
to item 31 (item 9)..__ £3,099.60 D. W. BELy,
83. Nontaxable bonus income Acting Secretary of the Treasury.
) computed with respect
to item 31 (item 31 [F. R. Doc, 43-11847; Filed, July 23, 1043;
times $.0234) cccmncmean $16, 500,00 11:67 a. m.]
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TITLE 29—LABOR
Chapter VI—National War Labor Board

PaRT 803—GENERAL ORDERS
WAGES OF NON-PROFIT HOSEITAL EMPLOYEES

General Order No. 26 is hereby
amended to read as follows:

§ 803.26-a General Order No. 26-A,
(a) Adjustments in the wages or salaries
of employees engaged in rendering hos-
pital services and employed. by a ngn-
profit organization which maintains and
operates a hospital will be deemed ap-
proved without submission to the Board,
providing that such adjustments do not
raise the wages or salaries beyond the
minimum non~inflationary going rates
for similar occupational groups in the
Iabor market area.

(b) Monthly reports of such adjust-
ments shall be submitted by each such
organization to the National War Labor
Board’s Division of Review and Analysis,
together with such information and data
as the said Division or the Board may
from time to time require.

(¢) Such adjustments shall be subject
to the National War Labor Board’s ulti-
mate right of review on its own initiative,
but any modification or reversal thereof
will not be refroactive.

(E.O. 9250, 7T F'R. T871)

Adopted: July 21, 1943.

L. GARRISON,
Ezecutive Director.

[F. R. Doc. 43-11883; Filed, July 24, 1943;
9:39 a. m.]

TITLE 32—NATIONAL DEFENSE

Chapter IX—War Production Board
Subchapter A—General Provisions

903--DELEGATIONS OF AUTHORITY
[War Production Board Reg. 3]

INTERPRETATIONS OF REGULATIONS AND OR~
DERS OF THE WAR PRODUCTION BOARD

§ 903.02 War Production Board Regi-
lation No. 3—(a) Purpose. The pur-
pose of this regulation is to establish
rules governing the issuance of interpre-
tations of regulations and orders of the
War Production Board. No interpreta-
tions shall be deemed to be official or
binding upon the War Production Board
unless issued in accordance with this
regulation.

(b) Two classes of official mterpreta—
tions. By “published interpretation” is
meant an official interpretation which
has been published in the FEpERAL REG-
7sTER. In the usual case, interpretations
will be so published only when the in-
* terpretation is of wide general interest.
By “unpublished interpretation” is
meant any other interpretation issued
pursuant to this Regulation. Unpub-
lished interpretations are issued to one
.or more individuals and interpret a
regulation or order with respect to in-
dividual transactions or operations nof
‘pelieved to be of general interest. -

No. 147—3

PART

(e) Authority to issue interprelations.
(1) Published interpretations will be is-
sued only jn the name of the Chairman
or the Executive Vice Chairman of the
War Production Board, or in the name
of the War Production Board, counter-
signed or attested by the Executive Sec-
retary or the Recording Secretary.

(2) “Unpublished interpretations will
be issued only (i) in the same form a3
published interpretations, or (if) over the
signature of the General Counsel, the
Solicitor, an assistant general counsel,
regional attorney or deputy regional at-
torney of the War Production Board.

(d) Effect of interpretations. (1) A
published interpretation shall have the
same force and efiect as the regulation
or order interpreted, regardless of
whether a particular individual has ac-
tual knowledge of the published inter-
pretation.

(2) An unpublished interpretation
shall be binding only upon persons hav-
ing actual knowledge thereof,

(3) In the event of conflict between a
published and an unpublished interpre-
tation the published interpretation shall
prevail,

(E.O. 9024, 7 F.R. 329; E.O. 9040, 7 F.R.
527; E.O. 9125, 7 F.R. 2719; cec. 2 (a),
54 Stat, 676, as amended by 55 Stat. 236
and 56 Stat. 176)

Issued this 22d day of July 1843,

. Donarp M. NELSON,
Chairman.

[F. R. Doc. 43-11873; Filed, July 23, 1043;
4:64 p. m.}

Subchapter B—Exccntive Viee Chairman

Avrnorrty: Regulations in this subchapter
{ssued under P.D. Reg. 1, a5 amended, 6 F.R.
6680; W.P.B. Reg. 1, 7 FR. §01; E.O, 8024, 7
F.R. 329; E.0. 8040, 7 F.R. 327; E.0.9125, 7TFR.
2719; see. 2 (), 54 Stat. 676, o5 amended by
55 Stat. 236 and §6 Stat. 176.

Part 942—CorToN LinTERS AND HuLL
FIBRE

[General Preference Order M-12, as Amended
July 2%, 1843}

Section 942.1 General Preference Or-
der 11-12 is hereby amended to read:

§942.1 General Preference Order
11-12—(a) Definitions. (1) “Cotton
linters” means the residual fibres re-
moved by mechanical process from cot-
tonseed and produced in three qualities
commonly referred to as “mill runs”,
“first cuts” and “second cuts”.,

(2) “First cuts” means those linters
resulting from the first delinting of cot-
tonseed by a mill that makes more than
one delinting,

(3) “Second cuts” means all those
cotton linters resulting from all delint-
ing of cottonseed subsequent to the first,

(4) “Mill runs”- means all those cot-
ton linters resulting from the delinting
of cottonseed by & mill that mekes only
one delinting.

(5) “Hull fibre” means the fibres re-
moved by mechanical process from cot-
tonseed hulls,
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(6) “Motes” means the fibrous waste
materials resulting princip2lly from the
moting operation of linter machines.

(7 “Chemical cotton pulp” means
pulp manufactured by chemically puri-
fying cotton linters or hull fibre, some-
times described as “cotton linter pulp™
or “cottonseed hull shavings pulp”.

(8) “Mill” means any plant produc-
ing cotton linters, hull°fibre or mofes.

(b) Restrictions on delivery and use.

(1) No producer of cotton linters shall
deliver to any person other than Com-
modity Credit Corporation that portion
of his praduction of cotton linters manu-
factured affer July 31, 1943 which War
Production Board may direct him in
writing to deliver to Commodity Credit
Corporation. The basis for determining
the portion to be delivered for chemical
use shall be the same for each producer.

(2) No producer of hull fibre shall de-
liver hull fibre produced after July 31,
1943 to any person other than a pro-
ducer of chemical cotton pulp.

(3) Commodity Credit Corporation
shall deliver cotton linters produced affer
July 31, 1843 only to such persons in such
amounts and from such sources as may
from time to time be designated in vwrit-
ing by War Production Board.

(4) Producers of chemical cotton pulp
shall use cotton linters and hull fibre
only in the manufacture of chemical
cotton pulp.

(5) The delivery of cotton linters and
hull fibre acquired or produced prior
to Aucust 1, 1943, shall be subject to the
restrictions with respsct thereto im-
posed by General Preference Order 24-12
as in effect prior to August 1, 1943,

(c) Production of cottor linters, hull
fibre and motes. (1) Each preducer of
cotton linters, hull fibre or motes shall
comply with such vritfen directions as
may be given from time to time by War
Production Board with respect fo the
delinting operations of his mill. Such
directions shall be based primarily upon
insuring that each mill shall be so oper-
ated that it shall produce cotton linters
or hull fibre in such quantities and of
such qualify as shall be suitable for use
by preducers of chemical cotfon pulp.

(2) First cuts, second cufs, mill runs,
hull fibre and motes shall be baled sep-
arately.

(d) Special permits. Special written
authorization for delivery of cotfon lin-
ters and hull fibre may be grdnted by
War Production Board upon application
of any person affected by this order in
the following cases, among ethers:

(1) To permit delivery of cotfon lin-
ters to agencies of the United States
Government.

(2) To permit delivery of cotton lin-
ters obtained by the delinting of cotton-
seed used for planting purposss.

(e) Imports. The importation of cof-
ton linters, if any, shall be made in con-
formity with the provisions of General
Imports Order M-63, as amended from
time to time.

(f) Applications and reports. In addi-
tion to such other reporis as may be re-
quired from time to time by War
Production Board:
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(1) Each person producing " cotton
linters, hull fibre or motes, except from
the delinting of planting seed, shall file
Form WPB-166, (formerly Form PD-
110), in the manner prescribed therein
on or hefore September 5, 1943 and on or
before the 5th day of each month there-
after,

(2) Each delinter of planting seed
shall make application on Form WPB-
2146 (formerly Form PD-768) for per-
mission to sell any cotton linters pro-
duced as a result of his operations.

(g) Miscellaneous provisions—(1) Ap-
plicability of regulations, This order
and all transactions affected thereby are
subject to all applicable regulations of
War Production Board, as amended
from time to time,

(2) Intra-company deliveries. The
prohibitions and restrictions of this
order with respect to deliveries of cotton
linters, hull fibre or motes, shall apply
not only to deliveries to other persons,

including afiiliates and subsidiaries, but.

also to deliveries from one branch, di-
vision or section of a single enterprise
to another branch, division or section
of the same or any other enterprise
under common ownership or control.

(3) Violations. Any person who wil-
fully violates any provision of this order,
or who, in connection with this order
wilfully conceals a material fact or fur-

nishes false information to any depart--

ment or agency of the United States is
guilty of a crime, and upon conviction
~ may be punished by fine or imprison-
ment. In addition, any such person
may be prohibited- from making or ob-
taining further deliveries of, or from
processing or using, material under
priority control and may he deprived of
priorities assistance.

(4) Communications to War Produc-
tion Board. All reports required to be
filed hereunder, and all communications
concerning this order, shall, unless
otherwise directed, be addressed to: War
Production Board, Chemicals Division,
Washington 25, D. C,, Ref.: M-12,

This amendment shall take effect
August 1, 1943.
Issued this 24th day of July 1943,

War PRODUCTION BOARD,
By J. JosepE WHELAN,
Recording Secretary.

[F. R. Doc, 43-11890; Filed, July 24, 1943;
11:12 a. m.]

ParT 944—REGULATIONS APPLICABLE TO
THE OPERATION OF THE PRIORITIES S¥S-
TEM

[Interpretation 6 of Priorities Regulation 1]

EFFECT OF ASSIGNMENT OF A RATED ORDER OR_

CONTRACT ON SEQUENCE OF DELIVERY

The following interpretation is issued
with respect to Priorities Reg. 1.

When a rated contract is assigned, the
rating remains applicable to the contract
as assigned if, but only if, the assignee uses
the material covered by the contract for sub-

stantially the same purpose for which thé
rated contract was placed.

Ezamples. (1) The Navy places a rated
order with A and A extends the rating to B.
Later the Navy and A cancel the contract

and the Navy enters into a new contract with
C for delivery of the same product at the
same time and applies the same rating to it.
A assigns to C his ‘contract witB B. The
rating which. A had extended to B remalns
valid as of the time it was extended by A,
and B must honor it in making delivery to C.

(2) A steel mill places an order for a repair
part rated AA-1 under CMP Regulation No. 5.
The steel mill finds that it does not neéd the
part but another steel mill needs the same
and asks the first mill to assign its contract
for the part., The second mill could also
apply a AA~1 rating to the delivery. How=-
ever, it prefers to use the first mill’s rating
50 as to come ahead of the orders which have
been placed since the first mill placed its
order. The second mill may not make this
use of,the rating, since the rated order was
placed for the repair of the first mill's fa-
cilities and the purpose of the order has thus
been changed.

(3) The War Production Board assigns a
rating on a PD-1A certificate to a textile
manufacturer to buy some textile machinery.
He places an order with a machinery manu-
facturer and applies the rating to the order.
He decides he does not-need the machinery
but finds another textile producer who does
need the machinery and is willing to pur-
chase the same from him. He therefore
assigns the contract for the machinery to
the second textile producer. The rating
does not apply to the delivery to the second
producer since it was assigned by the War
Production Board only for the purpose of
filling a specific need shown by the first
textile producer.

Issued this 24th day of July 1943.

*  WAR PRODUCTION BOARD,
By J. Josepg WHELAN,
Recording Secretary.

[F. R. Doc. 43-11891; Filed, July 24, 1943;
11:12 a. m.]

PART 3133—PRINTING AND PUBLISHING
[Interpretation 1 to Limitation Order 1.-240]
PRINT PAPER
" 'The following interpretation is issued
with respect to Limifation Order 1.-240.

“Print paper”, as used in this order, in-
cludes paper reclaimed wholly or partly from
white or printed waste, as well as new paper
made from virgin fibers.

Issued this 24th day of July 1943.

WaR PRODUCTION BOARD,
By J. JOSEPH WHELAN,
Recording.Secretary.

[F. R. Doc. 43-11889; Filed, July 24, 1943;
11:12 a. m.}

Part 1010—SUSPENSION ORDERS
[Revocation of Suspension Order $-138] -

M. PASHELINSKY & SONS

M. Pashelinsky & Sons appealed froin
Suspension Order S-138, issued on the
7th day of November, 1942, The Chief
Compliance Commissioner denied the
appeal on February 18, 1943. Xowever,

at that time, the Chief Compliance Com-~ -

missioner indicated that the matter
should be submitted to him three months
later for further consideration as to fix-
ing- a date for the termination of the
suspension -order. On May 18, 1943,
after such further consideration, the
Chief Compliance Commissioner directed
that Suspension Order S-138 be termi-
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