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material shall not be moved therefrom to
any other State or Terrltory or District CONTENTS
of the United States. Agnculiure Depariment Faga
$30175 Nolice of quarantine. (a) Sez alco Entomeolozy ond Plont
The Secretary of Agriculture, having Quarantine Bureau.
given the public heating required by lawy, Proposed rule making:
quarantines the Territory of Hawaii in 10k handling:

PArT 301—DOoMESTIC QUARANTINE NOTICES

HAWAHOAN CITRUS WURSERY STOCK
QUARANTINE

Introduciory note. This quarantine is
1ssued for the purpose of preventing the
spread of the citrns canker disease from
Hawaii, where it has been found to occur,
0 the maimnland of the-Unifted States.
‘Protection from entry of this disease from
foreign conntries where it occurs Is af-
forded in notice of quarantine No. 19,
revised, which prohibits the importation
from all foreign countries and localities
of all plants or any part thereof, except
seeds and fruit, of all genera, species, and
varieties of the rutaceous subfamilies
Aurgntioideae, Rutoideze, and Toddali-
oideae. The follomng quarantine sim-
ilarly proscribes the movement in do-
mestic commerce of this same host ma-
terial from Hawaii to the mainland.

Transportation, .shipment, or move-
ment of fruits of these genera, species,
and varieties will continue to be gov-
erned by 7 CFR 301.13.

Notice of determination of the Secre-
fary of Agriculture. Information avalil-
ghble to the Secretary of Agrniculture and
presented at a public heaning on Decem-
ber 6, 1946, shows that a dangerous plant
disease, known as “citrus canker,” occurs
m Hawalli. This disease may be spread
through the movement of citrns plant
material. To prevent the introduction
of this disease and other citrus diseases
into the United States from foreign coun-
tries where they occur, Notice of Quaran-~
tine No. 19, revised, prohibits the impor-
tation of all plants or any part thereof,
except fruit end sesds, of all genera,
species, and vanieties of the rutaceous

-subfamilies Aurantioideae, Rutoideae,
and Toddalioideae from foreign coun-
tries and localities. In order {o afford
the citrus industry of the continental
.United States similar protection from
spread of the disease from the Territory
of Hawaii, the Secretary of Agniculiure
has determined that it 1s necessary to
quarantine that Territory and to pre-
-scribe that the above-mentioned plant

order to prevent the spread therefrom of
g dangerous plant disease knmown as
citrus canker (Santhomonas cltrd
(Hasse) Dowson), and cther citrus dis-
eases not now known to b widely preva-
Ient or distribnted within and through-
out the United States.

(b) Hereafter plants or any plant part,
except frults nnd seeds, of all cenera,
species, and rarietes of the subfamilies
Aurantioideae, Rutoldece, and Toddallo-
ideae of the botanical family Eutaceae
shall not be shipped, offered for shipment
1o a common carrler, transported, car-
ried, moved, or allowed to bz moved from
the Territory of Havall into or through
any other State or Territory or District
of the United States in any manner or by
any method, except that this quarantine
shall not apply to shipments for experi-
mental or sclentiic purposes by the
United States Department of Agriculture
upon such conditions and under cuch re-
quirements as may be prescribed by the
Chief of Bureau of Entomolozy ond
Plant Quarantine for such shipments,

(c) This quarantine sholl bz effective
on and after Septembor 15, 1947, (Szc,
8, 37 Stat. 318, 39 Stat. 11065, 44 Stat,
250; 7U. 8. C. 161)

Done at the city of TWeshington this
15th day of Augush 1247,

Witness my hand and the szal of the
United States Department of Agricul-
ture,

[sEAL] N. E. Dorpd,

Acting Secrclary of Agricaliure.
[F. R. Doc. 47-7818; Filed, Auz. 93, 1047;
9:14 asm.}
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Part 319—FoRETel QUARANTING INOIICLS
CITEUS ITORSTNY SICCE QUARANTING

Introductory mote. ‘This revision of
the citrus nursery stock quarantine is for
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the purpose of preventing the entry into
the United States of plants of the bhotan-
ical family Rutaceae that have been
found susceptible to attack by citrus
canker. Under its provisions the follow-~
ing prohibitions with reference to im-
ports into the continental United States,
Puerto Rico, and Hawall are established:

Importation prohibited of plants or
any plant part, except fruit and seeds,
of all genera, species, and varieties of
the subfamilles Aurantioideae, Rutoi-
deae, and Toddalioideae of the botanical
Jamily Rutaceae,

From Europe, Asia, Africa, South
America, Cenfral America, North Amers
ica oufside of the United States, Aus-
tralia, and forelgn oceanic countries
and islangg,‘
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. Seeds of prohibited plants may be im-
ported as heretofore under the provi-
sions of Nursery Stock, Plant and Seed
Quarantine, No. 37 (7 CFR 319.3D.
Fruits are prohibited entry under the
provisions of Citrus Fruit Quarantine (7
CFR 319.28)

Notice of determwmation of the Secre-
tary of Agriculiure. Information avail-
able to the Secretary of Asgrculture,
and presented on December 5, 1946, at &
public hearing, as required by law, dis-
closes that plants of the rutaceous sub-
families Rutoideae and Toddalioideae,
as well as those of all genera, specles
and varieties of the subfamily Auranti-
oideae, some of which were included in
previous rewasions of this quarantine,
are susceptible to attack by citrus
canker, and also other citrus diseases.
It has been determined: therefore that
it iS necessary further to rewise the
citrus nursery stock guarantine to pro-
hibit the entry into the continental
United States, Puerto Rico, and Hawaii
of these additional genera of plants
that have been found to serve as hosts
of citrus canker. The quarantine is
therefore revised o read as follows:

§ 319.19 Nolice of guarantine. (a)
The Secretary of Agriedlture, having
given the public heanng requred by
law, "declares that it 1s necessary, in
order to prevent the introduction into
-the United States of the citrus canker
disease (Xanthomonas citri (Hasse)
Dowson) and also other citrus diseases,
all of which are new to and not hereto-
fore widely prevalent or distributed
within and “throughout the United
States, to forbid the importation into
the continental United States, Puerto
Rico, and Hawaii of plants or any plant
part, except fruit and seeds, of all
genera, species, and vaneties of the sub-
families Aurantioideae, Rutoideae and
Teddalioideae of the boftamcal family
Rutaceae, Irom Europe, Asa, Airica,
South America, Ceniral Amenca, North
America outside of the United States,
Australia, and foreign ocednic countries
and islands. N

(b) Hereafter the importation from
the foreign countnies and Ilocalities
named of plants or any plant part, ex-
cept fruit and seeds, of all genera,
species, and vaneties of the snbfamilies
Aurantioidege, Rutordeae, and Todda-
lioideae of the botamcal family Ru-
taceae, 1s prohibited.

(¢) This prohibition shall not apply to
importations for expernnmental or scien~
tific purposes by the United States De-
partment of Agneulture upon such con-
ditions and under such requrements as
may be prescribed by the Chief of Bureau
of Entomology and Plani Quarantine, for
such importations.

{d) This revision of the guarantine
shall be efiective on and after September
15, 1947, and shall supersede the guaran-
tine revision issued Angnsti7;1934. (Sec.
7, 37 Stat. 317; 7U. S.C. 160)

ReFERENCE: Subpart entitled “Citrus canker
and other citrus diseases” of Part 819, Chap-
ter 1T, Title 7, Code of Federal Regulations,

Done at the city of Washington this
15th day of August 1947.

FEDERAL REGISTER
Witness my hand and the ceal of the

United States Department of Agriculture.

[sea] . E. Doop,
Acting Secretary of Agriculiure.

[F. R. Doc. 47-7816; Filed, Aug, €9, 1847;
9:14 0, m.]

TITLE 14—CIVIL AVIATION
Chapter I—Civil Aeronautics Board
PART 61—SCcHEDULED AR Cannrchn RULES
AYRITEN UTILIZATION AND AIRMEN REEOIDS

The follgwing interpretation and state-
ments of policy relating to §5 61.50 and
6L5C0 of the Civil Air Regulations (12
F, R. 3171) were issued by the Adminis-
trigor of Civil Aeronautics on Ausust 1,
1947:

§ 6150 Airmen utilization.
(CAA Interpretation)

A “fight crews member” is defined o35 “a
pllct, fAight radlo opcrator, fight enzineer,
or flight navigator. c=signed to duty cnthe
alrcraft.” (Civll Alr Beogulation 4183 (1)),

§61.500 Airmen records.
{CAA Statements of Pollcy)

() The following information must bo
maintained accurately apd currently in tis
airmen records: (1) Name (full); (2) Cur-
rent duties and date of c~“iznment (Firct
Pliot, Flight Engincer, ete)); (3) Atrman
Certificates (type, certificate number, ond
ratings); (4) Date, result, ond clocs of last
physical examination of all fight crew mem-
bers; (5) Date and rezult of last clx months'
Instrument competency flight check for firgt
pllots; (6) Routes over which dicpatchers
and applicable fight creww membors are cur-
rently qualified, together with qualification
records, gredes, and dates; (7) Record of
first pilot's filght time, including instrument
flight time and dight time In the make and
model of alrcraft on which he i currently
qualified; (8) Record of company training
for oll pllots, including actual €HiZht, syne
thetlc fiight, cnd mointeacnes of proficlency
training; (9) Any check pilot authorization.
(CAR 61.534); and (10) Any information on
the individual consldered desirable in thece
records by the olr carrler o3 o special quoli-
flecations, duty cccignment, cte.

(b) Theserecords must (1) bo avelioblo at
any time for reference and inspection by
authorized representatives of the Admine
istrator of Civil Aercnautlcs, for the determi-
nation of compliance with appropriate quall-
fications and regquirements preceribed in tho
Civil Air Regulations, (2) indicats the ¢lcpo-
sition of any dispatcher or flight creswv meme
ber who is relecced from tho employ f tho
air carrler, or who becomes physienlly or
profecsionally disquelified, and (3) be re-
fained by the company for gt leact six
months,

(52 Stat. 977-1030; 49 U. S. C. 401431,
485; sec. 7, Reorganization Plan o, IIIL,
approved April 3, 1939; sec. 7 (¢) Re-
organization Plan No. IV, approved April
3, 1939;°54 Stat. 1233, 1236; Latter of the
Director of the Bureau of the Budget
construing Reorganication Plans Nos.
III and IV,-dated May 2, 1940)

Issued this 1st day of August 1947.

F. B. L=,
Acting Admuwistrator of
Civil Aeronautics.

[F. R. Doc. 47-7789; Filed, Aug, 20, 1947;
9:13 a. m.]
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TITLE 16—COMMERCIAL
PRACTICES

Chapter 1—Federal Trade
Commission

[Dochet o, ECST]

Parr 3—DIcEsT or CrasE anp Dosise
Oap:Es

DICEIR FoODUCTS €I.

§3.6 () Adrertising falsely or ms-
leadingly—Quulitics or wToperiies of
product or cermee. In connzcton with
the offiening for sale, sale, and distribu-
tion in commerce, of respondents’ me-
chanical device dezlonoted “Vecndsx”
or any substantially similar deviece,
whether sold under the same name or
any other name, representing, directly
or by implication, that, soid device or any
substantially similar davice will (1)
eliminate or reduce back pressure; (2)
save gasoline or ofl; (3) increase the
power of the motor or cause it to mve
better performance; (4) draw carbon,
oll, or moisture from the mufisr; (5) re-
duce the vibration of fhe motor; (6) give

*the motor greater acceleration or cause
it to run more smoothly or more quetly;
or (7) save tires; prohibited. (S=zc. 5, 38
Stat. 719, as amended by sec. 3, 52 Stat.
112; 15 U. S. C,, sec. 45b) [Cezsz and
desist order, Decker Products Comupany,
Docketf 5097, July 3, 19473

At a regular session of the Federal
Trade Commission, held af its office in
the City of Washinsion, D. C., on the 3d
day of July A. D. 1947.

I the Matter of Ammniel F. Decker and
IIgble P. Declzzr, Individuols Trading
end Dawmng Business es Decler Prod-
ucls Company

This proceeding having bzen heard by
the Federal Trade Commssion upon the-
complant of the Commission, the anstwer
of the respondents, testimony and other
evidence introduced before a tnal exam-
iner of the Commissiom theretofore duly
desiznated by it, reporf and supplemental
report of the trial ezaminer upon the evi-
dence and the excepHons filed thereto,
briefs ond supplemenial brefs filed in
support of and In cprosition o tha com-
plaint,-and oral argument of counsel; and
the Commission having made its findinzs
gs to the facts and its concluson that the
respondents have wiolated the proviszons
of the Federal Trade Commission Act:

It is ordered, Thot thz respondsnts,
Ammizl P. Dacker and LInkle P. Dacker,
individoally and troding o5 Declker Prod-
ucts Company, or troading .undsr any
other nome, end thelr agents, repre-
sentafived, and employess, directly or
througzh any corporate or cther dzvice, in
connection with the offering for sale, sale,
and distribution in commerce 2s “com-~
merce”-1s defined in tha Fedsral Trede
Commissfon Act, of respondents’ me-
chanical device designated *“Vacudex™ or
any substantially similar dzvice, vwhether
sold-under the same name or any other
name, do farthwith czase and desist from
representing, directly or by implication,
that said device or any substentidlly
similar device will:

1. Eliminate or reduce back pressure.
2. Save gasoline or oil.
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3. Increase the power of the motor or
cause it to give better performance. ~

4, Drawr carbon, oil, or moisture from
the muffler.

5. Reduce the vibration of the motor.

6. Give the motor greater acceleration
or cause it to run more smoothly or more
quietly.

7. Save tires.

It1s further ordered, That the respond-
ents shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report in writing set-
ting forth in detail the manner and
form in which they have complied with
this order.

By the Commission.,

[sEAL] WM. P GLENDENING, JT.,
Acting Secretary.

[F. R. Doc. 47-7826; Filed, Al;g. 20, 1947;
8:48 a. m.]

TITLE 20—EMPLOYEES’
BENEFITS

Chapter l—Railroad Retirement
Board

ParRT 214—ANNUITY BEGINNING DATE

EFFECT OF SERVICE PERFORMED THROUGH OR-

AFTER DESIGNATED BEGINNING DATE BY IN-
DIVIDUALS WHOSE ELIGIBILITY IS NOT
BASED UPON DISABILITY

Pursuant to the general authority con-
tained in section 10 of the act of June 24,
1937 (Sec. 10, 50 Stat. 314; 45 U. S. C.
228§), §214.7 (a) of the regulations of
the Rallroad Retirement Board under
such act (4 F R. 1477; 12 F R. 1133) is
amended, effective August 7, 1947, by
Board Order 47-322 dated August 7, 1947,
to read as follows:

§ 21471 Effect of service performed
through or after desiwgnated beginning
date—(a) By individuals whose eligibil-
ity 1s not based upon disability. If such
an individual renders compensated serv-
ice to any person, whether or not an em-
ployer, through, or within six months
after, the designated beginmng date but
prior to relinquishment of nghts in ac-
cordance with Part 216 of this chapter,
his annuity cannot begin to accrue
earlier than the date following the last
date of such compensated service. If
the individual renders such compensated
service after having relinqushed rights
in accordance with Part 216 of this chap-
ter the beginning date of the annuity
shall not be affected but no anmiity shall
be payable with respect to any Vmonth in
which such service 1s performed if it 1s
within the terms of Part 217 of this
chapter.

(Sec. 10, 50 Stat. 314; 45 U. 8. C. 228))
Dated: August 15, 1947,
By authority of the Board.

[sEAL] MARY B. LINKINS,
Secretary of the Board.

[F. R. Doc, 47-819; Filed, Aug. 20, 194T;
. 9:13 a. m.]

°
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PART 335—SICKNESS BENEFITS AND
MATERNITY BENEFITS

EXECUTION OF STATEMENT OF SICKNESS AND
SUPPLEMENTAL DOCTOR’S STATEMENT

Pursuant to the authority contained
1n section 12 of the act of June 25, 1938
(Sec. 12, 52 Stat. 1107 45 U. S. C. 362)
§ 335.103 of the regulations of the Rail-
road Retirement Board under such ach
(12 F. R. 4667) 1s amended, effective July
1, 1947, by Board Order 47-311 dated
July 31, 1947, so that the first senfence
thereof shall read as follows:

§335.103 Ezecution of statement of.
sickness and supplemental doctor’s state-
ment. A statement of sickness, and any

supplemental doctor’s statement which.

may be required by the Board, shall be
executed by an individual who (a) 1s a
doctor trained in medical and surgical
diagnosis and licensed to practice Ius
profession 1n the State or foreign juris-
diction in which the form 1s executed;
or (b) 1s the superintendent or other
supervisory official of a hospital, clinic,
group health association, or other simi-~
lar organization, in which all examina-
tion and- treatment are conducted under
the superviston of licensed- doctors

.trained in medical and surgical diagnosis

and 1 which medical records are main-
tained for each patient.

(Sec. 12, 52 Stat. 1107; 456 U. S. C. 362)
Dated: August 15, 1947.
By authority of the Board.

-[sEaL] Mary B. LINKINS,
Secretary of the Board.

[F. R. Doc. 47-7811; Filed, Aug. 20, 1947;
9:13 a. m.]

TITLE 24—HOUSING CREDIT

Chapter V—Federal Housing
Administration

Subchapter H—War Housing Insurance

PART 577—ADMINISTRATIVE REGULATIONS
FOR WAR HoOUSING INSURANCE UNDER
SecTION 603 OF THE NATIONAL HOUSING
AcT

EFFECTIVE ‘DATE

Section 577.13 (11 F. R..8575) is hereby
amended by adding at the end thereof
the Tollowing new sentences:

§571.13 Efféctive date. * * * The
regulations in, this part are also effective
as to all mortgages on which & commit-
ment to insure under section 603 pur-
suant to the provisions of section 610 1s
issuéd to an approved mortgagee on or
-after August 19, 1947.

(Sec. 603, 55 Stat. 56, as amended, Pub,
Taw 388, 79th Cong., Pub. Law 366, 80th
Cong., 12 U. S. C. Sup. 1738}
Tssued at Washington, D. C. August 19,
1947,
FRANKLIN D. RICEARDS,
. Federal Housing Commussioner

[F. B. Doc. 47-7830; Filed, Aug. 20, 1947;
9:57 a. m.}

¥

PART 578—ADMINISTRATIVE RULES FOR
WaAR HOUSING INSURANCE UNDER SEC= =
TION 603 OF THE NATIONAL HQUSING ACT
PURSUANT TO SECTION 610

APPROVAL OF MORTOAGEES
Sec.
5781 Governmental institutions and mort-
gagees approved under section 603
{b) of the National Housing Act
approved with respect to mort-
« gages insured under section 603
pursuant to section 610.

APPROVAL OF ACCEPTABLE ASSIGNEES

Sections 57679, 576.10, 576.11 of Part
576 this chapter and subchapter
adopted with respect to mortgages
insured under section 603 pursu-
ant to section 610,

APPLICATION AND COMMITMENT

Submisston of application.
Form of application.

Fee to accompany application.
Approval of application.

ELIGIBLE MORTGAGES

Mortgage to be exccuted in conneg«
tion with sale of housing by Gov«

578.2

578.3
578.4
578.5
578.6

578.7

ernment.
578.8 Form, len.
5789 Maximum amount of mortgage,

578.10
578.11
578.12
578.13
578.14

Payments and maturity dates.

Rate of interest.

Amortization provisions.

Payment of insurance premiums.

Mortgagor’s paymenis to include
other charges.

Mortgagee's application of payments,

Late charge.

Mortgagor’s payments when mort«
gage. is executed.

Initial service charge.

Approval of other charges. {

Project must be acceptable risk in

view of shortage of housing,

ELIGIBLE IMORTGAGORS

Mortgage mugt be only llen upon
property.,

Relationship of income to mortgage
payments.

Credit standing of mortgagor.

Resldence of mortgagor.

Occupancy priority to veterans of
World War II.

Holding property for rent,

ELIGIBLE PROPERTIES

Nature of title to the realty.
Dwelling unit located on property.
578.29 Standards for buildings.

578.30 Efective date.

AUTHORITY: §§ 578.1 to 578.30, inclusive, 13«
sued under sec. 603, 55 Stat. 56, as amended,
Pub. Law 388, 79th Cong., Pub, Law 366, 80th
Cong.; 12 U. 8. C. Sup,, 1738.

578.16
578.16
578,17

578.18
578.19
678.20

578.21
578.22

578.23
578.24
578.25

578.28

578.27
578.28

APPROVAL OF MORTGAGEES

§ 578.1 Governmental institutions and
mortgagees approved under section 603
(b) of the National Housing Act ap-
proved. with respect to mortguges i«
sured under section 603 pursuant to sec-
#ion 610, Any mortgagees approved un-
der section 603 (b) of the National Hous-
mg Act are hereby approved as mort-
gagees with respect to mortgages in-
sured under section 603 pursuant to the
provisions of section 610. All of the pro-
visions of §§576.1 to 576.8 of Part 576,
of Subchapter H, Chapter V, Title 24,
Code of Federal Regulations are hercby
adopted as applicable to mortgages In-
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sured tunder section 603 pursuant to sec-
tion 610.

APPROVAL OF ACCEPTABLE ASSIGNELES

§ 578.2 Sections 576.9, 576.10, 576.11
of Part 576 this chapter and subchapter
adopted with respect to mortgages in-
sured under section 603 pursuant to sec-
tion 610. Sections 576.9, 576.10, and
576.11 of Part 576, Title 24, Chapter V
Subchapter H, Code of Federal Regula-
tions are hereby adopted and are appli-
cable with respect to mortgages msured
under section 603 pursuant to section
610.

o
APPLICATION AND COLIMITIIENT

§ 5783 Submussion of application.
Any approved mortgagee may submit an
application for insurance of g mortgage
about to be executed or of a mortgage
already executed.

§ 578.4 Form of application. The-ap-
-plication must be made upon a standard
form prescribed by the Cemmissioner,

§ 578.5 Fee to accompany application.
If the application is for g firm commit+
ment, it must be accompanied by the
mortgagee’s check for a sum computed
at a rate of three dollars ($3) per thou-
sand dollars ($1,000) of the original
prinaipal ameunt of the mortgage loan
applied for, to cover the costs of ap-
praisal by the Commissioner, but in no
case shall such sum be less than ten
dollars ($10)., If an application is re-
fused without an-appraisal being made
by the Commussioner; the fee will be re-
turned to the applicant buf no portion of
the fee will be returned after appraisal
or on account of any. difference between

*the amowmt applied for and the amount
approved for insurance.

If the application is for a conditional
commitment, with respect to existing
construction, it must be accompanied by
the mortgagee’s check for ten dollars
(810> regardless of the amount of the
mortgage. The balance, if any, of the
fee as stipulated herein shall be payable
upon and shall accompany the ap-
plication for the firm commitment, if
any, subsequently submitted pursuant
thereto.

§ 578.6 Approval of application. Upon
approval of an application, acceptance
of the mortgage for insurance will be
evidenced by the issuance of a commit-
ment setting forth, upon a form pre-
seribed by the Commuissioner, the terms
and conditions upon which the mort-
gage will be insured.

= ELIGIBLE MORIGAGES

§578.7 Mortgage to be executed in
connection with sale of housmg by Gov-
ernment. The mortgage must be exe-
cuted in connection with the sale by the
Government, or. an agency or- official
thereof, of housing acquired or con-
structed under Public Law 849, 76th Con-
gress, as amended; Public Law 781, 76th
Congress, as amended, or Public Laws 9,
73, or 353, ‘17th Congress, as amended.

§578.8 Form, lien. -The morigage
must be execufed upon a form approved
by the Commussioner for use in the juris-
diction in which the property covered
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by the morteage Is situated, by 2 mort-
gagor with the qualiications hereinafter
set forth in §§ 578.21 to 578.25, must be &
first lien upon property that conforms
with the property standards preceribed
by the Commissioner, ond the entire
principal amount of the mortzage must
have been disbursed to the mortgagor,
or to his creditors for his account and
with his consent.

§578.9 ZIlaximum amount of mort-
gage. Themortgage mustinvolve & prin-
cipal-obligation in an amount not in ex-
cess of ninety per centum of the ap-
praised value of the mortgaged property
as of the date the mortrage Is accepted
for insurance and should be in an amount
of one hundred dollars ($100) or multi-
ples thereof.

§578.10 Payments and maturily dates,
The mortgage should come due on the
first of a2 month and must have a matur-
ity satisfactory to the Commissioner, not
to beless than five nor more than tiwenty-
five years from the date of insurance.
‘The amortization peried should be either
10, 15, 20, or 25 years by providing for
either 120, 180, 240, or 300 monthly amor-
tization payments.

§578.11 Rate of interest. The mort-
gage may bear interest at such rate as
may be agreed upon between the mort-
gagee and the mortgagor, but in no case
shall such interest rate be in excess of
four per centum (455) per annum. In-
terest shall be payable in monthly in-

.stallments on the principal then out-

standing.

§578.12 Amortication provisions.
The mortgage must contain complete
amortizatior provisions satisfactory to.
the Commissioner, requiring monthly
payments by the mortgagor not in-excess
of his reasonable abllity to pay as deter-
mined by the Commissioner., The sum
of the principal and interest payments
in each month shall be substantially
the same.

§578.13 Payment of insurance pre-
miums. The mortzage may provide for
monthly payments by the mortsagor to
the mortgagee of an amount equal to
one-twelfth (3{») of the annual mort-
gage insurance premium payable by the
mortgagee to the Commissioner, Such
payments shall continue only so long as
the contract of insurance shall remain
in efiect. The mortgage should provide
that upon payment of the mortzoge be-
fore maturity, the mortgagor shall pay
the adjusted premium charge referred
to in § 577.3 (b) Part 571, Title 24, Chap-
ter V, Subchapter H, Code of Faderal
Regulations, but shall not provide for
the payment of any further charge on
account of such prepayment.

§578.14 Llortgagor’s payments to in-
clude other charges. The mortgage shall
nrovide for such equal monthly payments-
by the mortgagor to the mortgagee ns
will amortize the ground rents, if any,
and the estimated amount of all taxes,
special assezssments, if any, and fire and
other hazard insurance premiums, within
a period ending one month prior to the
dates on which the same become delin-
quent, The mortgage shall further pro-

-
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vide that such payments shzll ba held by
the mortsagee in & manner sapisfactory
to the Commissioner, for the purpass of
poying such ground rents, taxes, assees-
ments, and Jnsurance premiums, bzfore
the same become delinquznt, for the
benefit and occount of the imorizzoor.
The mortzage must alzo make promisfon
for adjusiments in case the estimated
amount of such taxes, assessments, and
insurance pramiums shzll prove fo be
more, or less, than the zetwnl amount
thereof co paild by thz mortzazer.

§576.15 ZIlgrigagee’s epplication of
payments. All monthly payments to he
made by the morigagor to the mortzagee
as heremnabove provided, in §§573.11 o
578.14, inclusive, shall be added tozether
and the aggrezate amount thercof shall
be paid by the mortgagor each month in
a single payment. The mortzagee shall
apply the same to the folowing ifems in
the order set forth:

(a) Premium charges under the con-
tract of insurance;

(b) Ground rents, t2xss, special as-
gessments, and fire and othzr hazard m-
surance premiums;

(c) Interest on the mortzare; and

(d) Amortization of the principzl of
the mortzage.

Any deficlency in the amount of any
such agcrezate monthly payment shall,
unless made gead by the mortzagor prior
to, or on, the due date of the next such
payment, constitute an event of default
under the mortzage.

§578.16 Late charge. 'The mortgage
may provide for a charge by the mort-
gagee of a “Iate charge® not fo exceed
two (2) cents for ench dollar of ezch
payment more than fifteen (15) daysin
arrears, ta cover the extra espznse in-
volved In handiling delinguent paymsnts.

§ 578.17 Ilortpagor’s poyments when
mortgage 13 executed. 'The mortzagor
must pay to the mortgagee, upon the ex-
ecution of the mortgase, a sum that will
be sufiiclent, to pay the ground rents, if
any, and the estimpted toxes, special
assessments, and fire and other hazard
insurance premiums for the perfed be-
ginning on the date fo twhich such
pground rents, tazes, assessments, and in-
surance premiums were last paid and
ending on the date of the first monthly
payment under the morteaze and may
be required to pay a further sum egual
to the first annual mortzage insurance
premium, plus.an amount-sufiicient to
pay the morigage insurance premimm
from the date of closing the loan to the
date of the first monthly payment.

§578.18 Initial cerrice ehargs. The
mortgasee may charge the mortzagor the
amount of the appraisal fee provided for
In §578.5 and an initial service charge
to reimburse itself for the cost of clos-
ing the transaction. Such service charge
shall not exceed one per cenfum (1%)
of the original principal amount of the
mortgaze or a charge of twenty dollars
($20), whichever Is the greater.

§578.19 Agpproral of other charges.
In addition to the charges hercinbzsfore
meniioned, the morigages may- collech
from the mortgagor only recording fees
and such appraisal fees and cost of title



5612

search as are approved by the Commis-~
sioner.

§ 578,20 Project must be accepiable
risk in view of shortage of housing., The
mortgage must be executed with respect
to a project which, in the opimon of the
Commissioner, is an acceptable risk in
view of the shortage of housing.

ELIGIBLE MORTGAGORS

§578.21 Mortgage must be only lien
upon property. A mortgagor must es-
tablish that after the mortgage offered
for insurance has been recorded, the
mortgaged property will be free and clear
of all liens other than such mortgage
and that there will not be outstanding
any other unpaid®obligation contracted
in connection with the mortgage trans-
action or the purchase of the mortgaged
property, except obligations which are
secured by property or colateral owned
by the mortgagor independently of the
mortgaged property:’ Provided, Thaf if
the mortgagor is a veteran and obtains
a guaranteed loan under Title III of. the
Servicemen’s Readjustment Act of 1944,
as amended, the existence of such®loan
or any secondary lien upon the mort-
gaged property to secure such loan shall
not render the first mortgage meligible
for insurance.

§ 578.22 Relationship of wmcome to
mortgage payments. A mortgagor must
establish that the periodic payments re-
quired in the mortgage submitted for
insurance bear a proper relation to his
present and anticipated income and
expenses.

§ 578.23 Credit" standing of mort-
gagor A mortgagor must have a gen-
eral credit standing satisfactory to the
Commissioner.

§ 578,24 Residence of mortgagor A
mortgagor is not restricted as to place
of residence and need not be the occupant
of the property covered by the mortgage.

§ 578.25 Occupancy priority to vet-
erans of World War II. The mortgagor
must establish, prior to insurance, 1n &
manner satisfactory to the Commis-
sioner, that preference or priority of
opportunity to purchase or rent will be
given to veterans of World War II and
their immediate families, except that thus
requirement does not apply to hardship
cases as defined by the Commuissioner and
approved by him.

§ 578.26 Holding property for rent.
The Commissioner may, in his discretion,
require the mortgagor to establish that
the property will be held for rent in such
instances and ‘for such periods of time
as the Commissioner may prescribe.,

ELIGIBLE PROPERTIES -

§ 578.27 Nature of title to the realty.
A mortgage tq be.eligible for imnsurance
must be on real estate held-in fee siniple,
or on leasehold under a lease for not less_
than ninety-mine (99) years which is
renewable, or under a lease with a period
of not less than fifty (50) years to run
from the date the mortgage is executed.

§ 578.28 Duwelling unit Iocated on
property. At the time a mortgage is
insured there must be located .on the
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mortgaged property a dwelling unit de-
signed psincipally for residential use for
not, more than seven families,

§ 578.29 Standards for buildings. ~The
buildings on the mortgaged property
must conform with the standards pre-
seribed by the Commissioner.

§ 5'78.30 Effective date. The Adminis-
trative rules 1n this part are effective as
to all mortgages on which a commit-
ment to insure under section 603 pur~
suant to section 610 1s 1ssued to an ap-
p;o,‘zred mortgagee on or after August 19,
1947.

Issued at Washington, D. C., August 19,
1947,
FRANKLIN D. RICHARDS,
Federal Housing Commussioner

[F. R. Doc. 47-7831; Filed, Aug. 20, 1947;
9:57 a. m.]

Subchapter I~—War Rental Housing Insurance

PART 582—ADMINISTRATIVE REGULATIONS
For War RENTAL HOUSING INSURANCE
UNDER SECTION -608 oF THE NATIONAL
Housing Act APPLICABLE TO ALL MORT-
GAGES INSURED UNDER SECTION 608

EFFECTIVE DATE

Section 582.20 (7 F. R. 4267) 1s hereby
amended to-read as follows:

¢

§ 582,20 Effective date. The regula-
tions in this part shall be effective as to
all mortgdges with respect to which a
commitment to insure under section 608
15 issued on or after August 15,1946. The
regulations in this part are also effective
as to all mortgages on which a commif-
ment to insure under section 608, pursu-
ant to the provisions of section 610, is
issued on or after August 19, 1947.
(Sec. 608, 56 Stat. 603, as amended, Pub.
La.w)sss, 80th Cong., 12 T. S. C., Sup.
1743

Issued at Washington, D. C., August
19, 1947.

FranNkLIN D. RICHARDS,
Federal Housing Commassioner

[F. R. Doc. 47-7832;- Filed, Aug. 20, 1947;
9:57 2. m.]

PART 583-—ADMINISTRATIVE Rures UNDER
SECTION 608, PURSUANT TO SECTION 610,
oF TITLE VI oF THE NATIONAL HOUSING

Act
APPROVAL OF MORTGAGEES

Sec.
683.1 Classification of mortgagees.
583.2 Property inspection by mortgagee.
583.3 Non-approval.
683.4 Withdrawal of approval.

APPLICATION AND COMBMITMENT
583.5 Submission of application.
583.6 Form of application.
583.7 Application fee.
583.8 Approval of application,

ELIGIBLE MORTGAGES
583.9 Eligible mortgages.
583.10 Mortgage must be on, approved form,
683.11 Amount of principal obligation.
583.12 Maturity.
583.13 Interest rate.
583,14 Amortization provisions,
2

Sec.
583.16
583.16

Payment requirements.
Covenants for fire and hazard insur~
ance,

Additional payment requirements.
Rights and remedies of mortgageo
in event of default or foreclosuire.

Initial service charge.
Recording fees, etc.

Additional terms and conditions.
Soundness of project risk.

ELIGIBLE MORTUAGORS

Property free of llens and obligations.
Occupancy priority to voterans.
Satisfactory credit standing.
Requirements regarding form of
mort%agor.
SUPERVISION OF MORTCAGORS
Assurance of completfon, off-site util-
1ttes.
Regulation of mortgagor by Commis«
sloner, in general,
Required supervision of mortgagor.
Waiver of requirements,

ELIGIBLE FROPERTIES &
Eljgibility of property.
TITLE

Eligibility of title,
Title evidence.

EFFECTIVE DATE
583.34 Effective date.

AvTHoRiTY: §§ 583.1 to 583.34, inclusive, {g«
sued unger see. 608, 56 Stat, 603, a3 amonded,
Pub. Law 366, 80th Cohg.; 12 U. S, O., Sup.
1743.

583.17-
583.18

583.19
583.20
683.21
583.22

583.23
583.24
583.256
583.26

583.27
583.28

583.29
583.30

$83.31

583.32
583.33

APPROVAL OF MORTGAGEES

§583.1 Classification of mortyayees.
The following may become the mortgagee
of a mortgage insured under section 608
of the National Housing Act, pursuant
to section 610:

(a) Any institution or organization
which 1s approved as a mortgagee under
sections 203 (b) or 603 (b) of the Na-
tional Housing Act; and

(b) Any other chartered institution
or permanent organization having suc-
cession, upon its approval by the Com-
missioner for & particular transaction.

§ 583.2 Property inspection by mort-
gagee. As o condition precedent to in-
surance, the mortgagee must agree that
it will ascertain the general physical con-
dition of the mortgaged property at in-
tervals not greater than one (1) year,
and that, if at any time it be determined
by- the mortgagee that, in addition to
ordinary wear and tear, the mortgaged
property is being subjected to permanent
or substantial injury, through unreason-
able use,.abuse or neglect, the mortgagee.
will, unless adequate provision satisfac-
tory to a prudent lender is made for the
prompt restoration of fthe mortgaged
property, forthwith take such action as
may be available to it under the mort-
gage and appropriate to the particular
case, for the protection antl preservation
of the mortgaged property and the in-
come therefrom, and the submission of
an application for insurance shall be
evidence of such agreement.

§583.3 Non-approval., The Commis«
sioner reserves the right to refuse fo ap-
prove any institution or organization as
the mortgagee of a particular mortgage
or to withhold any such approval pend-
ing compliante by such institution ot or-

-
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ganmization, with additional conditions
which 1 the discretion of the Commis-~
sioner are requredn the particular case.

§583.4 Withdrawal of approval. Ap-
proval of 2 mortgagee may be withdrawn
by notice from the Commissioner upon
wiolation of the agreement mentioned in
§ 583.2, and such approval may also be
withdrawnr af any time for other cause
sufficient to the Commussioner, but no
withdrawal will 1n any way affect the
insurance on mortgages theretofore ac-
cepted for insurance.

APPLICATION AND COMMMITLIENT

§ 583.5_Submussion of application. Any
approved mortgagee may submit an ap-
plication for mmsurance of a mortgage
about to. be executed or of & mortzage
glready executed.

§ 583.6 Form of application. 'The ap-
plication must he made upon a standard
form prescribed by the Commussioner
and filed at the local Federal Housing
Admimistration office serving the area in
whach the.property 1s located.

§ 5831 Application fee. The applica-
tion must be accompanied by the mort-
gagee’s chetk to cover, (2) an “Applica-
tion Fee” computed at the rate of one
dollar and fifty cents ($1.50) per thou-
sand doHars ($1,000) of the onginal face
amount of the mortgage loan for which
application 1s made, to cover the costs of
analysis by the Commissioner, and (b) a
sum (referred to as “Commitment Fee)
which when added to the Application Fee
will aggregate- three dollars ($3) per
thousand of theface amount of the mort-
gage loan approved for insurance by the
Commuissioner, and which shallbe paid at
the time of delivery'of the commitment.
If the application 1s refused without an
estimate of replacement cost being made
by the Commussioner, the fee paid will
be returned to the applicant. If, after
msurance, the amount of an nsured
mortgage 1s 1ncreased either by amend-
ment or by the substitution of a new in-
sured morigage, a further fee shall be
paid, based upon the amount of such in-
crease.

§583.8 Approcal of application. Up-
on approval of an application, a com-
mitment will be 1ssued upon a form ap-
proved by the Commissioner, setting
forth the terms and conditions upon
which the mortgage will be insured.

ELIGIBLE MORTGAGES

§ 583.9 Eligible morigages. To he eli-
gible for insurance the mortgage must be
executed 1 connection with the sale by
the United States Government, or an
agency or official thereof, of housing ac-
quired or constructed under Public Law
849, 76th Congress, as amended; Public
Law 781, 76th Congress, as amended; or
Public Laws 9, 73 or 353, 77th Congress,
as amended.

§583.10 JMorigage must be on ap-
proved jorm. The mortgage must be ex-
ecuted upon a form approved by the
Commussioner for use in the jurisdiction
in which the property covered by the
morigageis situated by a mortgagor with
the qualifications heremmafter set forth
in §§ 583.23 to 583.26, 1nclusive; must be
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a first lien upon property that conforms
with the property standards prescribed
by the Commissioner, and the mortragee
must be obligated, as a part of the mort-
gage-transaction, to disburse the entire
principal amount of the mortgage to, or
for the account of, the mortgagor.

§ 583,11 Amount of principal obliga-
tion. The mortgage must secure & prin-
cipal obligation in multiples of cne hun-
dred dollars ($100) but not in excess of
five million dollars ¢$5,000,008) and not
in excess of ninety per centum (3355) of
the appraised value of the propzrty as
determined by the Commissioner.

§583.12 ZAfaturily. The mortmage
must have a maturity satisfactory to the
Commissioner nobt to exceed 23 years
from the date of insurance.

§583.13 Interest rate. The mortgage
may bear interest at such rate as may be
agreed upon between the mortgagee and
the mortgagor, but in no case shall such
interest rate be In excess of four per
centum (4¢%) per annum. Interest shall
be payable only on principal cutstanding
and zhall be payable in monghiy install-
ments,

§ 583.14 Amortization  provisions.
The mortgage must contain complete
amortization provisions satisfactory to
the Commissioner requiring monthly
payments on o level annuity-or declining
annuity basis as agreed upon by the
mortgagor and mortgagee. Paymentson
account of principal must begin not later
than the first day of the month next suc-
ceeding the expiration date of the com-
mitment.

§583.15 Payment requircments. The
martzage may provide for monthly pay-
ments by the mortragor to the mort-
gagee of an amount, equal to one-twelfth
(1/12) of the annual mortgage insurance
premium payable by the mortgagee to the
Commissioner. Such payments shall
continue only s0'long as the contract of
insurance shall remain in effect. The
mortgage shall provide that upon the
payment of the mortrage before matur-
ity, the mortgagor shall pay the adjusted
premium charge referred to in § 552.4 of
this chapter.

§ 533.16 Covenants jor fire and hazard
{nsurance, Themortgageshallcontaina
covenant binding the mortsazor to keep
the property insured by a standard policy
or policies azainst fire and such other
hazards as the Commissioner, upon the
insurance of the mortzage, may stipulate,

in an amount which will comply with the*

co-insurance clause applicable to the lo-
cation and character of the property, bub
not less than eighty percent (804%) of the
actual cash value of the in.aumble im-
provements and equipment of the proj-
ect. The initial coverage shall be in an
amount estimated by the Commissioner
at the time of the ifssuance of the com~
mitment. ‘The polleles evidencing such
insurance shall have attached thereto a
standard mortgagee clause moking loss
payable to the mortsagee and the Com-
missioner, as interests may appear.

§ 583.11 Additional xayment reguire~
ments. (a) The mortgage shall provide
for such equal monthly payments by the
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mortragor to the morfgacee as will amor-
tizz the ground rents, if any, and the es-
timated amcunt of ol taxes, water rates
and specizl assessments, if any, ang fire
and other hazard Instrance premmums,
within a perfed ending one month prior
to the dates on which the same become
delinquent. The morfzage shall frther
provide that suchr payments shall be
held in trust for the benefit and account
of the mortgagor by the mortsagee, for
the purpose of paying such ground rents,
taxes, water rates and assessments, and
insurance premiwms, before the same ba-
come delinquent. ‘The morfzase must
also make provision for adfustments m
case the estimated amount of such taxes,
water rates and assessments, and msur-
ance premums shall prove fo be mare,
or less, than the actust amount thereof
so paid by the mortgazor.

(b) All monthly payments to be made
by the mortgagor to the mortgasee as
hereinabsve provided m §§533.13 to
503.17 incluave, shall bz added tozethar
and the aggregzta amount thereof shall
hz paid by the morfgazor each manth o
a single payment. The morfgozee shall
apply the same to the following items 1
the order set forth: -~

(1) Premium charges. under the confract
of insurance;

(2) Ground rents, tazes, water rzotes,

222k acczcoments, and fire and other hoz-
ard insurance premiums;

{3) -Intcrest on the mortgage: and

(4) Amortization of the principal of the
mortgage.

Any deficiency in the amount of any such
aggregafe montihly payment shell, un-
less made good by the mortzagor priar to
or on the due date of the next such pay-
ment, constifute an event of default
under the mortgage.

§ 533.13 Rights and remedies of mart-
gagee i crent of defoulf or fareclosure.
‘The mortgage must contzin & provision
or provisions, satisfactory to the Cam-
missfoner, giving to the mortzagee, in the
event of default or foreclosure of the
mortgage, such rishfs and remedies for
the protection and preservation of the
property covered by the morigage and
the Iincome therefrem, as are avail-
able under the Iaw or custom of the
Jurisdiction. ,

§583.18 -Initigl service charge. The
mortgagee may charge the mortgagor
the amount of the application fees pro-
vided in § 583.7 of the regulationsin this
part and an initial service charge to re-
imburse itself for the cost af closing the
transaction. Such Inifial service charge
may be in an amount nef in excess of ane
par cenfum (192) of the onmnzl prin-
cipal amount of the mortgaze.

§ 533.20 Recording fees, etc. In zddi-
tion to the herembsfore man-
tioned, the mortgagee may collzct from
the mortzagor only recording fecs, mort-
gace and stamp tases, If any, 2nd such
costs of survey and title sezrck as are
approved by the Commissioner.,

§53321 Additional ferms and condi-
iions. The mortgage may contain such
other terms, conditions and pravisions
with respect to release of parts of the
mortgaged property from the len of the
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mortgage, insurance, repairs, alterations,
payment of taxes, default and manage-
ment reserves, foreclosure proceedings,
anticipation of maturity, and other mat-
ters as the Commissioner may 1n his dis-
cretion preseribe or approve. The mort-
gagee may include in the mortgage a pro-
vision for such additional charge in the
event of prepayment of principal as may
be agreed upon between the morigagor
and mortgagee; Provided, however That
the mortgagor must be permitted to pre-
pay up to fifteen per centum (15%) of
the original principal amount of the
mortgage in any one celendar year with-
out any suchoadditional charge.

§583.22 Soundness of project risk.
The mortgage must be executed with re-
spect to o project which, i the opinion
of the Commissioner, is an acceptable
risk in view of the shortage of housing.

ELIGIBLE MORTGAGORS

§ 583.23 Property free of liens and
obligations. A mortgagor must establish
that upon final disbursement of the loan,
the property covered by the mortgage
is free and clear of all liens other than
such mortgage, and that there will not
be outstanding any other unpaid obliga-
tion contracted in connection with the
mortgage transaction or the purchase
of the mortgaged property, except ob-
ligations which are secured by property
or collateral owned by the mortgagor
intc;iependently of the mortgaged prop-
erty.

§ 583.24 OQccupancy priority to vet-
erans, The mortgagor must establish,
in 8 manner satisfactory to the Commjs-
sloner, that preference or priority: of
opportunity to occupy will be given to
veterans of World War II and their im-
medigte families, except that tlhus re~
quirement does not apply to hardship
cases as defined by the Commissioner and
approved by him. ~

§ 683.256 Satisfactory credit standing.
A mortgagor must have a general credit
s{;anding satisfactory to the Commis-
sioner,

§ 583.26 Requirements regarding form
of mortgagor In saddition to meeting
the requirements set forth above in this
section, the mortgagor may be (a) an
indlvidual; or (b) a corporation or trust
formed or created for the -purpose of
providing housing for rent or sale, and
possessing powers necessary therefor and
incidental thereto. In either case the
Commissioner may require that the
mortgagor be regulated or restricted by
the Commissioner as to rents or sales or
charges and methods of operation to
such cxtent as may be deemed advisable
by the Commussioner. In the case of a

- corporation or trust the mortgagor may

be regulated by the Commissioner with
respect to capital structure. Such reg-
ulation or restriction shall remain in
effect until such time as the mortgage
insurance contract termunates without
obligation upon the Commissioner to is-
sue debentures as a result of such ter-
mination. So long as the contract of
insurance is in effect a corporate mort-
gagor shall agree not to engage in any
business other than the operation of a
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rental housing project or projects; or
(¢) a Pederal or State instrumentality,
a municipal corporate instrumentality of
one or more States, or a limited divaidend
corporation formed under and restricted
by Federal or State housing laws as to
rents, charges, and methods of opera-~
tion.

SUPERVISION OF MORTGAGORS

-§ 583.27 Assurance of completion, off-
site utilities. The Commissioner may re-
quire the deposit with the mortgagee or
with an acceptable trustee or escrow
agent under an appropriate agreement
of such cash as may be required for the
completion of off-site public utilities and
streets.

§ 583.28 Reguldtion of mortgagor by
Commissioner in general. (a) A corpo-
rate mortgagor or trust shall be regulated
through the ownership by the Commis-
sioner of certain shares of special stock
(or other evidence of beneficial interest
in the mortgagor) which stock or inter-
est will acquire majority voting rights in
the event of default under the mortgage
or violation of provisions of the charter
of the mortgagor or the violation of any
valid agreement entered into between the
mortgagor, the mortgagee and/or the
Commussioner, but only for & period co-
extensive with the duration of such de-
fault or violation. The shares of stock or
of beneficial interest issued to the Com-
missioner, his nominee or nominees
and/or the Federal Housing Administra-
tion shall be in sufficient amount to con-
stitute under the laws of the particular

‘State a valid special class of stock or in-

terest and shall be issued i considera-
tion of the payment by the Commissioner
of not exceeding in the aggregate $100.
Such stock shall be represented by cer-
tificates issued in the name of the Com-
missioner, and/or in the name of his
nominee or nominees and/or 1in the name
of the Federal Housing Administration,
as the Commussioner shall require. Upon
the termination of all obligations of the
Commissioner under Ins contract of
mortgage 1nsurance or any succeeding
contract or agreement covering the mort-
gage-obligation, including the obligation
upon the Commussioner to issue deben-
tures as a resulf of such termination, all
regulation and ‘restriction of the mort-
gagor shall cease. When the right of the
Commissioner to regulate or restrict the
mortgagor shall so terminate, the shares
of special stock or ofher evidence of ben-
eficial interest. shall be surrendered by
the Commissioner upon rexmbursement
of his payments therefor plus accrued
dividends, if any, thereon. Such regula-
tion and the additional regulation or re-
striction heremafter provided in this sec~
tion shall be made effective by incorpora-
tion of appropriate provisions therefor
in the charter or other instrument under-
which the mortgagor is created, or by
agreement.

(b) In the case of an individual mort-
gagor, regulation by the-Commissioner
may be exercised through a regulatory
agreement in form and content satisfac~
tory to the Commassioner,

§583.20 Required supermsion of
mortgagor ‘The folllowing are the items

!

which will be regulated or restricted In
the manner and to the extent herein-
before indicated;

(a) No charge shall be made by the
mortgagor for the accommodations
offered by the project in excess of a
rental schedule to be filed with the Com-
missioner and approved by him or hjs
duly. constifuted representative:prior to
the opening of the project for rental,
which schedule shall he based upon a
maximum average rental fixed prior to
the insurance of the mortgage, and shall
not thereafter be changed except upon
application of the mortgagor to, and the
written approval of the change by, the

- Commissioner.

(b) The established maximum rental
shall be the maximum authorized charge
agamnst any tenant for the accommoda-
tions offered and shall include all serv-
ices except telephone, gas, electrie, and
refrigeration facilities. Charges per~
mifted 1n addifion fo such maximum
Tental shall be subject to the approval
of the Commissioner.

(c) The regulation and restrictiormr
provided for in the paragraphs (a) and
(b) of this section shall not apply so
long as -the maximum rents are regu-
Iated by another agency of the United
States Governmenf. Such maximum
rental as established by such agency of
the United States will be accepted by
the Commissioner as an approved rent
schedule. Upon the expiration of the
authority of any such agency to fix max«
imum rentals, the established maximum
rental schedule then in force with re-
spect to the project shall be the estab-
lished maximum rental schedule within
the provisions of paragraphs (a) and (b)
of this section, and ghall not thereafter
be changed except upon approval of the
Commissioner,

(d) A reserve for replacement shall be
accumulated and maintained with the
mortgagee so long as the mortgage in-
surance is in force, and the amount and
types of such reservessand conditions
under which they shall be accumulated,
replenished and used, shall be specified
in the charter or regulatory agreement.
Failure to comply with the terms of this
requirement may be considered by the
Commissioner as s default under the
terms of the charter.

(e) The mortgagor shall keep full and
complete records of all corporate meet-
ings of directors, stockholders and fi~
nance committee, if any, and of the elec~
tions and resignations of its officers; and
shall keep complete, orderly and accurate
books of account and shall also keep
copies of all written confracts or other
instruments which affect it or any of its
property which shall be subject to inspec-
tion and examination by the Commis-
sioner or his duly authorized agents at all
reasonable times.

«(f) 'The mortgagor shall furnish at the
request of the Commissioner, his em-
ployees or attorneys, specific. answers {o
questions upon which information is de«
sired from time to time relative to the in«
come, assets, liabilities, contracts, oper«
ation, condition of the property and the
status of the insured mortgage and any
other information with respect to the
mortgagor or its property which may rea«
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sonably be required. The above enumer-
ation of specific items shall not be deemed
in any manner to limit the generality of
the preceding sentence. In case the
mortgagor is 1n default either under the
nsured mortgage or under its charter,
or has failed to meet any of the applicable
requirements. of this section or is in de-
fault with respect to any agreement be-
tween the mortgagor and the mortgagee
or under any contract for the improve-
ment of the mortgaged premises or under
any agreement to which the Federal
Housing Commussioner is a party, or in
case an inspection shows that the prop-
erty 1s not being managed or mamtained
1n a manner satisfactory to the Commis-
sioner, the Commissioner may reqmre the
mortgagor to furmish at the expense -of-
the latter a complete audit of its books
of account duly certified by a public ac-
countant satisfactory to the Commis-
sioner,

§583.30 Wawver of requarements. In
the event the mortgagor 1s a Federal or
State instrumentality, a mumcipal cor-
porate insfrumentality of one or more
states, or a Iimifed dividend corporation
formed under and restricted by Federal
or State housing laws as to rents, charges
and methods of operation, as described
m §583.26 (c) the Commissioner may,
in his discretion, waive the requirements
set forth 1 this section, in whole or in
part. -
ELIGIBLE PROPERTIES

§ 583.31 Eligibility of property. (a)
A mortgage to be eligible for insurance
must be on real estate held 1n fee simple,
or on the interest of the lessee under a
lease for not less than mnety-nine (99)
years which is renewable, or under a
Tease hawng a period of not less than
fifty (50) years to run from the date the
mortgage 15 executed.

(b) At the time the mortgage is-in-
sured there shall be housing accommo-
dafions on the mortgaged property de-
signed principally for residential use for
not less than eight (8) families in the
aggregate conforming to standards satis-
factory to the Commissioner.

TITLE

§ 583.32 Eligibility of title. In order
to be eligible for 1nsurance, the Comms-
sioner must deterrmne that marketable
title to the mortgaged property 1s vested
in the mortgagor as of the date the mort-
gage 1s filed for record. The Commis-
sioner will examine the title to property
cavered by a mortgage offered for insur-
ance and in the event 2 determmation of
eligibility with respect to title is made as
herem provided, such finding shall con-
stifute a part of the contract of insur-
ance evidenced by the insurance endorse-
ment.

§583.33 Title evidence. Upon en-
dorsement of the mortgage for insur-
ance, the mortgagee, without expense to
the Commuissioner, shall furmsh fo the
Commussioner g survey and title evi-
dence satisfactory to iz as prownided in
paragraphbs (2¥ €b) (c) or (d).of this
section as the Commussioner may re-
quzre.
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(a) A policy of title insurance with
respect to such mortgage issued by o
company satisfactory to the Commis-
sloner. Such policy shall comply with
the “L. I. C. Standard Mortragee Form,”
or the “A. T. A. Standard Mortzagee
Form,” or such other form as may bz
approved by the Commissioner and
which offers substantially the same cov-
erage-under substanticlly the same con-
ditions and stipulations. Such policles
may contain such “permitted” and other
exceptions, restrictions, and limitations
as are approved by the Commissloner,
The policy shall become effective as of
the date the mortgage is filed for record
and shall run to the mortgagee and the
Commissioner, thelr successors and as-
signs, as thelr respective interests may

‘appear.

(b) An abstract of title satisfactory to
the Commissioner, prepared by an ab-
stract company or individual engaged in
the business of preparing abstracts of
title, accompanied by a legal opinfon sat-
isfactory to the Commissioner, as to the
quality of such title, signed by an attot-
ney at Jaw experienced in the examna-
tich of titles.

(c) A Torrens or similar title certifi-
cate.

(d) Evidence of title conforming to
the standards of a supervising branch of*
the Government of the United States of
America, or of any State or territory
thereof.

EFFECTIVE DATE

§583.3¢ Effective dale. These Ad-
ministrative Rules are effective as to all
mortgages on which a commitment to in-
sure under section 608, pursuant to sec-
tion 610,'is Issued, on or after August 19,
1947,

Issued at Washington, D. C., Auzust
19, 1947.

Frankinr D. RICHARDS,
Federal Housing Commis:soner.

{F. R. Doc. 47-7833; Filed, Aug. 20, 1847;
9:53 0. m.}

TITLE 33—NAVIGATION AND
NAVIGABLE VSATERS

Chapter lI—Corps of Engineers, War
Department

Parr 205—Duntenic Groutns REGULA-
TIONS

ASHLEY RIVER AND CHARLESTON
SOUTH CAROLINA

Pursuant to the provisions of section
4 of the River and Harbor Act of March
3, 1505 (33 Stat. 1147; 33 U. S. C. 413)
§205.30 pertaining to the dumping
ground established along the west shore
of Hog Island in Charleston Harbor,
South Carolins, Is hereby enlarged, the
regulations governing dumping in Ash-
Iey River and Charleston Harbor being
amended as follows:

§ 205.30 Ashley River and Charles-
ton Harbor, S. C—(a) Dumping
Grounds. ¢ * *

(1) Along the enst chere of Cooper
River opposite Charleston, not more than

HAREOR,
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one-feurth mile from the shore line at
Iovr water, north of an east and west
line throuzh a point 200 feet south of
the sou:herly end of Hoz Island, and
south of a line parallel fo and 500 feet
south of the John P. Grace Memorial
Bridge.
»

» -3 » Ed

(b) Reogulations. * * *
(13) No dumping shall be done m
Charleston Harbor or adizcent waters,
cutside the dumping grounds herein pre~
seribed, unless specifically authorized by
a War Depariment pzrmit.
[Regs. July 22, 1947, CE 82741 (Charnizs-

ton Harbor, S. C.)-ENGWR] (33 Siaf.
1147; 33 0. S. C. 419)

[sEAL] Epwarn P. WITSELL,
MMagor General,
The Adjuiant General.
[P. B. Dac. 47-7733; Filed, Aug. 20, 1947;
8:45 a. m.]

TILE 50—V/EBLIFE -

Chapter I—Fish and Wildlife Service,
Deparimen? of thie Infencr

Subchapler C—lizticael WIile Rofogos;
Individual Regulations

Pary 21—Pacrrrz RECION NATIONAL WILD-
LIFE REFUGES

DESERT GAME RANGE, TEVADA; HUNTING

§21227 Decert Game Range, Nerada;
hunting. (a) Until further notice, deer
may be taken on certain lands of the
United States, hereinafter described,
within the Desert Game Range, during
such periods of special open season and
in such numbers and sex as may be pre-
scribed by the S%ate Fish and Game Com-
mission of Nevada, affer a jomnt annual
examination of the range by the Fish and
Wildlife Service and tke Fish and Game
Commission of Nevada, subject to the fol-
lowing special provizions, conditions, te-
strictions, and reqmrements.

(1) Area opzn to hunting. 'The fol-

Towing described Iands of the United
States within the Daszrt Game Range
shall be open to the hunting of deer:
" Exgioning of a point where the Ejlz Can-
ycn Rocd intercoets Bighwoy Mo €3 meor
Tule Springs Ronchy thence In 2 westerly
direction aleng the Ejly Conyon Rood ap~
proxzimately 6 miles; thence In o southwest-
erly direction along the ridze and summit
of Lolindre Licuntain to the sommit of the
Spring Izuntein Bonger theace in o nosth-
wosterly Glvection clomz the summit 62
Spring IZcuntain Ronge to the koundory of
thie eveda National Forest; thernee in nozth-
erly and westerly directions along the east-
ern and northern boundaries of the Nevads
Katlonal Forest to the exireme nporthuess
cerner of cafd Forest; thanee in a weclerly
direction to the Nye and Clarlk County Lmz;
thenee noxtlx to Bighway Now 95; thence i
an easterly and coutheasterly divection alorz
Highway ITo. 95 to th2 point of keginninyz

(2} Intryen angd use of the Ranze foz
any purrsse Is governed by the regula-
tions of the Szeretary dxted Dzeaxzlber
19, 1849 (5 F. R. 5224) os orendsd, end
regulations fer the cdmimstrofion of
Game Ranges established i congunction



5616

with the orgamzation of Grazing Dis-
tricts under the ‘Taylor Grazing Act
(sec. 1, 48 Stat. 1269, as amended; 43
U. S. C.315), and strict compliance there-
with is required.

(3) Strict compliance with all -State
laws and regulations is required, and any
person who hunts on the Range must
have in his possession, and exhibit at the
request of any authorized Federal or
State officer, a valid State hunting license-
and a special permit 1ssued by the State
authorizing him to hunt on the area.
Such State license and permit will serve
as a Federal permit for entry on the
Range for the purpose of hunting.

(h) State cooperation may be enlisted
in the regulation, management, and op-
eration of the public hunting areas, and
the State may promulgate such special
regulations as may be necessary for such
regulation, management, and operation.
In the event such State regulations are
issued, compliance therewith shall be &

orequisite to lawful entry for the purpose
of hunting. (Sec. 1, 48 Stat, 1269, as
amended; 43 U. S. C. 315)

Dated: August 5, 1947.

CLARENCE COTTAM,
Acting Director

[F. R. Doc. 47-7828; Filed, Aug. 20, 1947;
8:68 a. m.]

—
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ParT 26—EasT CENTRAL REGION INATIONAL
‘WILDLIFE REEUGES

NECEDAH NATIONAL WILDLIFE REFUGE,
‘WISCONSIN; FISHING

Section 26.678 is revised to read as
follows:

§ 26.678 Ngcedah National Wildlife
Refuge, Wisconsin; fishing. (a) Non-
commercial fishing in accordance with
the State laws of Wisconsin 1s permitted

-during the months of January and

February, and during the period from
May 30 to Labor Day, both inclusive, in
all of the waters of the Refuge that are
designated by suitable posting by the of-
ficer 1n charge, 1n accordance with the
following conditions and restrictions:

(b) Entry on and use of the refuge for
any purpose is governed by the regula-
tions for the admimstration of national
wildlife refuges dated Decémber 19,
1940 (5 F. R. 5284) as amended, and
strict compliance fherewith 1s required.
All persons fishing on the refuge must
comply with the State fishing laws and
regulations, and must have on their per-
son and exhibit at the request of any
authorized Federal or State officer what-
ever license or licenses may be required
by such laws and regulations, which said
license shall serve as a Federal permit for
fishing on the refuge.

(¢c) Persons fishing on the refuge may
use boats (other than motor boats or

——

floated craft) for the purpose of fishing,
but may place such boats or craft on the
waters of the refuge only at such points
as may he designated by sultable posting
by the officer in charge. The use of
motor boats, either inboard or outhoard,
is prohibited on all waters of the refuge
except for official purposes.

(d) During periods of waterfowl con-
centrations, or other wildlife concentra«
tions,fishing may be closed on such areay
of the refuge, as, in the judgment of the
officer in charge, such limifations or re«
strictions are necessary in order to:pro«
vide adequate protection for wildlife,
Such limitations or restrictions are to he
clearly designated by posting,

(e) State cooperation may be enlisted
in tHe regulation, mansgement, and
-gperation of the public fishing areas, and
the State may promulgate such special
regulations as may be necessaty for such
regulation, management, and operation.
In the event such State regulations are
issued, compliance therewith shall be a
requisite to lawful entry for the purpose
of fishing, (Sec. 10, 45 Stat. 1224, as
amended; 16 U. S. C. 7i5 1)

Dated: August 12, 1947,

CLARENCE COTTAM,
Acting Director

[F. R. Doc. 47-7808; Filed, Aug. 20, 1047;
8:56 a. m.]

PROPOSED RULE MAKING

TREASURY DEPARTMENT

Bureau .of Customs

[19-CFR, Part 61
[192-31.32]
C. A, A, FIELD, JUNEAU, ALASKA

NOTICE OF PROPOSED DESIGNATION AS TEMPO-
RARY AIRPORT OF ENTRY FOR PERIOD OF
1 YEAR

Notice is hereby given thaf, pursuant
to authority contfained in section 7 (b)
of the Air Commerce Act of 1926, as
amended (49 U. S. C,, Sup., 177 (b)) it
15 proposed to designate the C. A. A, Field,
Juneau, Alaska, as a temporary airport
of entry for civil awrcraft and merchan-
dise carried thereon arriving from places
outside the United States, as defined in
section 9 (b) of saidbact (49 T. 8. C.
179 (b)), for a period of 1 year; and it
is further proposed to amend the list of
temporary afrports of entry in § 6.13,
Customs Regulations of 1943 (19 CFR,
Cum, Supp., 6.13) as amended, to show
such designation.

This motion is published pursuant to
section 4 of the Administrative Procedure
Act (Pub, Law 404, 79th Cong.) Data,
views, or arguments with respect to the
proposed designation of the above-men-~
tioned airport as an airport of entry.may
be addressed to the Commissioner of
Customs, Bureau of Customs, Washing-

ton 25, D. C., 1n writing. To assure con-
sideration of such communications; they
must be received in the Bureau of Cus-
toms not later than 20 days from the
date of publication of this notice in the
FEDERAL REGISTER.

[sEAL] A. L. M. WIGGINS,
Acting Secretary of the Treasury.

Avcusz 14, 1947,

[F. R. Doc. 47-7820; Filed, Aug. 20, 1947;
9:13 a. m.]

DEPARTMENT OF AGRICULTURE

Production and Marketing
Admnistration
[P. & S. Docket Nos. 553, 564, 555]
New JERSEY Coop Co., INC., ET AL,
NOTICE OF PETITION FOR INCREASE IN RATES

In re New Jersey Coop Company, Inc.,
et al. respondents.
Pursuant to the provisions of the Pack-

ers and Stockyards Act, 1921, as amended

(7 U. 8. C. 181 et seq.) the Secretary
of Agriculture issued an order on De-
cember 20, 1946 (5 A. D. 885) continuing
in effect the rates and charges provided
for in an order issued January 15, 1946
(5 A. D. 12) to and including December
31, 1947. This order also continues the
monthly reporting requirement of the
order of January 15, 1946, supra.

By petition filed August 6, 1947, the
respondents have requested that an in-
crease of 3¢ per coop to take effect as
soon as possible and to remain in effect
to and including December 31, 1948, un«
less modified before that date, be author-
ized. The effect of such increase would
be to increase the revenue of respond-
ents.

It appears that public notice should

°be given of the filing of this petition in
order that all interested persons may
have an opportunity to be heard in the
matter.

Now, theréfore, notice is hereby given
to the public and to all interested per-
sons of the filing of such petition for an
increase in rates.

All interested persons who desire to
be heard upon the matter requested in
said petition shall notify the Hearing
Clerk, United States Department of Ag-
riculbure, Washington 25, D. C., within
15 days from the date of publication of
this notice.

Coples hereof shall be served upon the
respondents by registered mail or in
person.

Done at Washington, D. C,, this 156th
day of August 1947,

[sEAL] PRESTON RICHARDS,
Acting Director, Iivestock
Branch, Production and Maf-
keling Adminisiration.

[F. R. Doc. 47-7817; Filed,’ Aug. 20, 1047;
8:47 a. m.]
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o~ - [7 CFR, Part 9411
HawnpLmwe oF Mnx v CEICAGO, ILLINOIS,
DMMARKETING AREA

DECISION WITH RESPECT TO YPROPOSED
MARKETING AGREEMENT .AND PROPOSED
AMENDLIENTS TO ORDER

Pursuant to Public Act No. 10, 73d
Congress (May 12, 1933) as amended
and as reenacted and amended by the
Agncultural Marketing Agreement Act
of 1937, as amended (hereinafter re-
ferred to as the “act”), and the rules of
practice and procedure, as amended,
governmmg proceedings to formulate mar-
keting agreements and orders (7 CFR
Supps., 901.1 ef seq., 11 ¥ R. 1737; 12
F R. 1159, 4904) g public hearing was
held at Chicago, Illinois, on March 5-8
and 10-12, 1947, inclusive, pursuant to
the notice thereof which was published
in the FEDERAL REGISTER on February 27,
1947 (12 F. R. 1394) upon certain pro-
posed amendments to the tentatively ap-
proved marketing agreement and to the
order, as amended, regulating the han-
dling of milk in the Chicago, Illinois,
marketing area.

Upon the basis of the evidence
duced at such hearing and the record
“thereof, the Acting Assistant Adminis-
trator, Production and MMarketing Ad-
ministration, on July 11, 1947, filed with
the Hearnng Clerk, United States Depart-
ment. of Agriculture, s recommended
decision 1 this proceeding. The notice
of the filing of such recommended deci-
sion and opportunity to file written ex-
ceptions theretd was- published mn the
F'}EDERAL RecrsTer July 16, 1947 (12 F. R.
4722).

The material issues presented on the
record of the hearing were whether:

1. The “handler” definition should be
revised to prownide that it shall not apply
to any person selling a larger pércentage
9f his Class I milk as a handler under
2, marketing agreement or order efiec-
tive in another fluid milk marketing
area;

2. The defined area known as “surplus
milk manufacturing area” should be ex-
panded;

-3. All frozen cream, other cream fro-
-zen, plastie cream, and similar cream
products disposed. of beyond the limits

..of the surplus milk manufacturing area
should be classified as Class I milk;

4. The accounting for milk and crezam
transferred from approved to unap-
proved plants should be on a daily basis;

5. Flavored milk, flavored milk drinks,
and buttermilk should- be .reclassified
from Class I milk o Class IT milk;

6. The masimum amount of plant
shrinkage allowed as Class IV milk should
be increased; -

7. The price structure for Class I-milk
and Class IT milk should be revised as
to Ievel and seasonality*

8. The basic formula price provisions
should be revised as to the (i) “evapo-
rated-pay-price” formula, (i) “butter-
nonfat dry milk solids” formula (revi-
sion of the butter-nonfat dry milk solids
formula therein would affect aiso the
level of the Class IV milk price) and
(iii) application of the alternate formu-
las set forth theremn;

jntro..
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9. The plant Jocation adjustment ered-
its to handlers applicable to () fiuld
milk, fuid siidm milk, and certain Class
I milk, and (if) Class II milk, should
be increased;

10. The butterfat differential appli-
cable to producer milks testing above or
below 3.5 percent nf butterfat should be
revised; ¢

11, A change should be made in the
level and method of determining. the
prices to be paid for Class I milkz dis-
Pposed of in markets outside the market-
ing area;

12. The price formula for Class IX milk
should include a storage alldwance for
ifrozen cream stored;

13. The “approved plant” definition
should be revised and whether there
should be included new provisions (1
establishing additional requirements for
plants desiring to participate in the
“market-wide pool,” and (iI) providing
for the suspension as & “pool plant” of
any plant not meeting such require-
ments;

14, The pool treatment of the classl-
fied value of {frozen.cream, based on the
inventory character of this product,
should be revised for the purpose of im-
plementing a wider seasonal varlation
In producer prices;

15. The location adjustments appli-
cable to the announced uniform~70 mile
zone” price to producers should be
changed; and

168, Several revisignd of language
should be made to obtain further clarity
and to simplify administrative problems
with respect to:

(1) The determination of tests of
chocolate milk drinks;

. (ii) Precision of language in pool com-
‘putation provisions;

dii) Classification of butterfat re-
maining fh skim milk separated;

(iv) Assessments for expenses of ad-
ministration; and

(v) Assessments for marketing serv-
{ces.

Rulings on exceptions. No specific
exceptions were Aled to the findings,
conclusions and amendment action rec-
ommended in the Acting Ascistant Ad-
ministrator’s recommended decision with
respect to issues numbered 1, 2, 13, and
16. The findings, conclusions and
amendment action so recommended have
been adopted in this declsfon without
substantive change. One set of excep-
tlons requested oral argument thereof.
No supporting reasons were given for
the request and it is denfed.

Exceptions were filed by the following
parties to the findings, conclusions and
amendment action recommended by the
Acting Assistant Administrator with re-
spect to certain fssues, as follows:

1. Acsoclated 2Mille Dealers, Inc.. ISues
5-11, inclusive.

2, Certain organizations who dezignato
themeelves os the “Northern Coopcratives's
Issues 3-9, inclusive, 12 nnd 16, -

3. The Borden Company: Icsues 5-10, ine
clusive, 14 and 15,

4, Ice Cream Monufacturcrs Accocintion of
Cook County, Inc.. Icsucs 7, 11 and 12,

5. Hydrox Corporation: Icsues 7, 11, and
12

'8. Pure BMilk Products Cooperative: Is-
sue 16.
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In arriving at the findings, conclusions
and amendment action declded upon in
this decision each of these exceptons was
carefully and fully considered in con-
Junction with the record evidence per-
taining therefo. The findings, conclu-
slons and amendment action recom-
mended by the Assistant Adminsitrator
with respect to issues 5 and 10 have bzen
adopted hereln without change and the
exceptions with respect thereto are over-
ruled. To the extent that the findings,
conclusions and amendment action de-
clded upon herein with respzct to the re-
maining issues are at variance with the
exceptions pertaining thereto, such ex-
ceptions are overruled.

General excaptions also vere filed by
the Northern Cooperatives and by tha
Hydrox Corporation, Such exzceptions
did not specify in what respect the rec-
ommendations of the Acting Assistant
Administrator should not be adopted and
theza are overruled.

It was contended vith respect to the
actions recommended by thz Acting As-
sistant Administrator on Issues 4, 7, 8 (iii)
and 15 that they were not proposed by the
hearing notice.+ The zction on issuz 8
(if) recommended by the Acting Assistant
Administrator was ezcepted to on the
ground that It was not supported by 2
proposalin therecord. In each such case
the action recommended by the Acting
Acslstant Administrator and adopted
hereln is within the reasonable scops of
an fzsue raized by the hearing notee and
record. These exceptions are overruled,

Findings and conclusions. The follow-
ing findings and eonclusions on the ma-
terial issues are based upon the evidence
intraduced at the hearmng and the record
thereof:

(1) The Proposed addition of lanzuage
to the definition of “handler” to exclude
“any person who sells a Jarger percentage
of Class I milk handled by him in a mar-
leeting area under any ether milk mar-
Ireting agreement or order issued under
the act where such person is & han-
dler subfect to such other milk mariet-
ing agreement or order” should not be
adopted at this time.

The primary purpose of this proposal
is to change the basis of determning un-
der which order o handler is subject fo
rezulation In case Class I milk is sold in
both the Chicago marketing arez undar
Order 41 and the Suburban Chicazo mar-
Leting area under Order €9. Under the
current provisions of these orders 2 han-
dler bzcomes subject to regulation under
Order 41 when his plant is approved for
the shipment of milk to the Chicazo mar-
Leting area for use as Class I mil: even
though any or all of his Class T millz may
be sold in the Suburban Chicago (or
other) marketing area.

The proposal would make it possible
for some handlers to shift constantly
from one order to another in different
delivery periods depanding on s=asonal
advantages. Such shifting would not be
conducive to the orderly marketing of
millz in the Chicago marketing area and
might provide some undue competitive
advantages to these handlers. The pro-
posal also could prevent beneficial trans-
fers of millz between regulated markeis
if the transferring handler preferred to
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retain status under one order but the
transfer resulted in the loss of that status.
The question and problems raised by this
proposal are closely related also to the
proper phrasing and content of other pro-
visions of each of the orders, such as the
type of pool, the limits of the marketing
area, and other definitions. These mat-
ters. were not fully considered at this
hearing, and there is a consequent lack
of adequate evidence n solution of the
various problems which would result from
the adoption of this proposal. In addi-
tion, application of the particular pro-
posal offered would be adminmstratively
burdensome.

(2) The “surplus milk manufacturing
area” should be expanded to include the
counties of Stark, Marshall, Woodford,
Tivingston, Ford, and Iroquois, mn the
State of Tilinois, the counties of Benton,
White, Cass, Miami, Howard, Carroll,
Tippecanoe, Tipton, Clinton, Fountam,
Warren, Parke, Vermilion, Vigo, and Sul-
livan, 1o the State of Indiana, and the
county of Van Wert, in the State of Ohto.

Plant facilities operated by or readily
available to handlers exist in these coun~
ties for the disposal of surplus milk from
the-Chicago marketing area. The inclu-
sion of these counties will facilitate the
handling of such surplus milk. .

(3) The classification provisions should
be revised to specify the final classifica-~
tion as Class II milk of frozen cream,
other cream frozen, plastic cream and
any similar cream product disposed of
outside the surplus miik manufacturing
area.

The surplus milk manufacturing area
has been defined broadly enough to fur-~
nish under present conditions adequate
facilities for the disposal for manufac-
turing /purposes’ (as Class I milk or
Class IV milk) of frozen cream, other
cream frozen, plastic cream, and any
similar cream product in surplus supply.
Therecfore, it is reasonable to assume that
-when such items are moved outside such
surplus milk manufacturing area they
will be employed 1n their customary uses
as ice cream or as other milk products
defined as Class. II smilk under the Chi-
cago order.

This will provide a uniform method of
verifying and classifying all Class I and
Class II milk item moved beyond the
1imits of the surplus milk manufacturing
area and readily susceptible of reuse in
the form of other milk products.

(4) The classification provisions cov-
ering fluid milk or flud cream trans-
ferred from approved plants to unap-
proved plants located within the “sur-
plus milk manufacturing area” should
be amended so as to be more specific in
regard to an allocation plan to be fol-
lowed in classifying such approved fimd
milk or fluid cream taking into account
types of supporting utilization records.

Fluid milk and fluid cream are trans-
ferred from approved plants to unap-
proved plants in the “surplus milk man-
ufacturmg area.” It has been the prac-
tice of the market administrator to
accept daily utilization records in sup-
port of claimed classification of miik af
such unapproved plants. .It was pro-
posed that this established market prac-
tice be formalized and no objections

-
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were raised thereto. Therefore, this
proposal is adopted.

In some unapproved plants approved
fluid milk or fluid cream: is segregated
from receipts of unapp;oved sources.
In -other unapproved plants approved
fluid milk or flud cream 1s commingled
with receipts from other _sources. Clas-
sification problems are more compli-
cated where approved milk is commin-
gled with unapproved receipts. In the
classification of approved fluid milk or
flud cream which 1s commingled with
unapproved receipts in a plant heving
diversified uses it is necessary to allo-
cate the use of such approved milk and
cream since its specific utilization can-
not be shown.

In most nstances the quality of Chu-
cago flud milk 1s higher than that of
unapproved milk, Flwd milk from ap-
proved plants 1s frequently used for
selected manufacturing purposes in
preference to that from unapproved
sources. Unapproved, .or “Grade B,”
milk 1s disposed of from unapproved
plants in many different f6rms, includ-
ing fluid milk and fluld cream, to mar-
kets not requinng milk of approved
Chicago quality, Unapproved plants
may engage for part of the month in
the processing of a milk product such as
evaporated milk or in the sale of fluid
milk and fluid cream, while for the re-
mainder of the month it may engage in
the manufacture of other milk products
such as butter and nonfat dry milk
solids.

‘Under-the adopted provision approved
Chicago flmd milk recewved at the plant
which commingles milk would be allo-
cated first to the highest valued manu-
facturing use (Class IIT milk) then to
the other manufacturing uses (Class IV
miik) followed by use as Class II milk
and Class.I.milk, respectively. Because
of the relative 1mportance of butterfat
1n cream, the allocation of approved fluid~
cream would be first to Class IV milk
then to Class ITT milk, Class II milk, and
Class I milk, in that sequence. Also ap-
proved fluid milk and fluid cream should
not take precedence over unapproved or
Grade B milk where the latter type of
milk is disposed of for outside markets
from such plants in the form of fluid
milk or fld cream. If monthly utiliza-
tion records only are made, available,
approved flzd milk or fluid créam would
be allocated in sequence beginning with
Class I milk and Class II milk, respec-
tively, tq prevent approved fluid milk and
fluid cream being reported in classes of
lower value than the actual class of dis-
position, which would result in decreased
returns to all producers. This is deemed
necessary to protect the classification of
producer milk,

An exception was filed to the effect,
that the proposed-amendment was am-
biguous and did not conform to the evi-
dence. Certain changes 1n the text of
the amendment have been made to
clarify its meaning. It is concluded that
the amendment as so modified reflects

-the pertinent evidence,

(5) Flavored milk, flavored milk
drinks, and buttermilk should not be
moved from Class I milk to Class II milk,

/

The classification of these produgts
was changed from Class II milk to Class
I milk by an amendment to the order
effective September 1, 1946, In support
of the proposal to change the clagsiflca~
tion of these products from Class I milk
to Class II milk, it was claimed (1) that
sales of these items decreased during
the 4 months following reclassification to
Class T milk as compared with the same
period in 1945 and if continued producers’
returns might thereby be reduced, and
(i) that the cost of flavoring ingredients
has increased.

To be sold in the main segments of
the Chicago marketing area these milk
drinks must be made from inspected
milk. They are disposed of in fluid form
through the same retail and wholesale
channels as bottled fluld milk and are
used principally as a beverage. The
physical characteristics, purposes, val-
ues, and uses of these items are more
nearly similar to those of fluld milk than
of items covered by the definitfon of Clasy
I milk,

It was not shown that the decreage in
sales following the amendment of Sop-
tember 1, 1946, was due to the reclassi-
fication of these products, since the trend
had already started prior to reclassifica-
tion and a general retail price increase
embracing many other factors took place
during the same period. Under tho clr-
cumstances shown a decrease in sales of
these products is not in itself an adequate
reason for the reclassification proposed.
The alleged cost increase of flavored in<
gredients (no specific informeation of
these increased costs was shown) might
be an element to be considered by the
handler in the establishment of his mar-
gin but should not be charged agalnst the
price to the -praducer.

¢6) The plant shrinkage provisions
(§941.4 (b) (4) (i) and § 941.4 () (6)
(vi)) should be revised only relative to
shrinkage on transfers of milk to unap-
proved plants by deleting the references
to unapproved plants.

Proposals made were designed to (1)
increase the over-all plant shrinkage
allowgnce in Class IV milk, and (i) alter
the application of the plant shrinkage
provisions to milk transferred to un-
approved plants. It was proposed that
the shrinkage allowance on butterfat re-
ceived at an approved plant in the form
of bulk fluid milk, bulk fluid skim milk,
or bulk fluid cream be increased from
1.5 percent to 3 percent. This allowance
would be in addition to the 0.5 percent
allowance under the present order on
butterfat in milk received directly from
producers and would permit o total al-
Jowance up to 2.5 percent to the first
handler. Also a second handler would
be allowed by the proposal a maximum
of 2 percent butterfat shrinkage in Class
IV milk in addition to the shrinkage
allowed in such class to the first handler.
Under the proposal a maximum allow-
ance in Class IV milk up to 4.5 percent of
butterfat shrinkage would be possible if
milk were handled by two or more han-
dlers. In support of these increases it
was pointed out that shrinkage may be
enhanced by errors in butterfat testing
or by the techniques used in such test-
ing. A second proposal would xrevise
language with respect to transfers of ap-

s
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proved milk to unapproved plants to
allow shrinkage in Class IV milk on such
transfers.

The average shrinkage of butterfat,
expressed as a percent of total butterfat
pounds 1n producer receipts plus butter-
fat overrurr (including that portion clas-
sified 1n Class I milk as “excess shrink-
age” or “unaccounted for milk”) was
stated to be 1.75-percent 1n 1943, 1.91 per-
cent in 1944, 2.03 percent in 1945, and
2.18 percent in the first seven months and
1946. The average for this entire period
was-said to be 1.97 percent, or slightly
less than -the present maximum allow-
ance. -Such percentages have been com-
puted by dividing total “shrinkage”
pounds by the sum of producer receipts
plus “over-run” According to the testi-
mony this type of “over-run” results
from the-underreading of butterfat tests
to producers or from the overreading of
butterfat tests to purchasers. If such
over-run 1s 1nstead subiracted from
these shrinkage figures, and the differ-
ence divided by total producer receipts,
the net monthly average shrinkage for
1945 .1s 1.87 percent instead of 2.03 per-
.cent and the average for the first seven
months of 1946 1s 2.01 percent instead of
2.18 percent.

The ‘“shrinkage” figures set forth
above reflect butterfat unaccounted for
for various reasons other than the loss of
butterfat normally expected from the
passage of milk through a plant. In
view of the fact that the highest average
percentage figure (2.18) presented is
only slightly-lugher than the present
allowance of 2 percent, it cannot be con-
cluded that representative plant oper-
ations alone result in shrinkage which
averages above 2 percent.

It was argued in the eXceptions that
because the average “shrinkage” of but-
terfat allegedly has increased from 1.75
percent 1n 1943 to 2.18 percent for the
first seven months of 1946 the shrinkage
allowance 1s_inadequate in the light of
actual market experience. To carry this
argument fo its logical conclusion could
result 1n shrinkage allowances without
limit as the volume of unaccounted for
milk may mncrease for any reason. An
1mcrease 1n the shrinkage allowance on
such a basis would enhance the possibil-
ities of not accounting for all milk that
should be accounted for, and any such
allowance as proposed would increase the
possibilities for 1nequities to arise among
handlers. Therefore, an increase in the
maximita shrinkage allowed in Class IV
milk 1s not warranted.

Shrinkage for a system of plants oper-
ated by a single handler i1s computed as a
net amount after accounting for utiliza-
tion at all such plants. The first stated
proposal would-permit & greafer shrink-
age on milk moved from the planf of one
handler o the plant of another handler
as compared with inferplant movements
within a system operated by a single
handler.

In light of these data.and the inequi-
ties inherent in the first stated proposal,
such proposal should not be adopted.

In support of the second proposal it
was pomted out that in many instances
handlers make sales of milk to unap-
proved plants. These sales. t6 unap-
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proved plants are not segrejated in all
instances from other route sales. To
simplify the accounting for shrinkage
with respect to milk moved to unap-
proved plants, the second proposal de-
seribed under (i) above should be
adopted.

(7) The price differentials above the
basie price for Class I and Class I milk
should be revised to provide for () o
wider seasonal variation in the uniform
price to be paid to producers and (i) an
increase in the average level of price dif-
ferentials above the baslec price for Class
I and Class II milk,

Under the present pricing provisions
of the order, the Class I differential is
70 cents per hundredwelght of milk, ex-
cept during Ma§ and June when it is 50
cents. The Class II differential Is 32
cents, except during May and June when
it is 20 cents for such milk as {s used for
frozen cream. During the war years, the
seasonal decline in the Class T differential
for May and June was suspznded but
became effective apain in 1947,
~ Three proposals wrere made to change
the differentials for Class X and Class IT
milk. The first proposal provided for an
increase in the average level of such dif-
ferentials and a substantial increase in
their seasonal variation, emphasizing
both the shortage and surplus aspects of
the problems of seasonal production.
‘The second proposal limited the problem
to the surplus aspects and favored a
slisht decline in the average level of such
differentials. The third proposal pro-
vided for no change from the present
order except that the seasonal decline in
the Class I differential for May and June
be eliminated. -

‘The seasonal pattern of production is
significantly different than is the pat-
tern of demand for Class I and Class IT
milk, and during recent years the prob-
Jems assoclated with these differences
have become more acute than formerly.
For the market as a whole, the average
production per producer in 1940 was 42
percent greater during the month of
peak production than during the month
of low production; in 1946, it was 53
percent greater, which was the highest
variation during the 1940-1846 period.
The seasonal variation in production is
much more proncunced in the far-out
zones than in the close-1n zones, with the
intermediate zones showing an inter-
mediate seasonal variation. In 1946, for
example, Zones 1 and 2 produced 42 par-
cent more milkt per farm per day in the
high month than in the low month, as
compared with 54 percent for Zones 3 to-
6, 10 percent for Zones 6 to-10, and 100
percent for Zones 11 to 21. In contrast,
the market demand for Class I milk is
relatively uniform throushout the year
with the greatest strength generally ex-
hibited during the autumn months. The
demand for Class XX mill:, excluding the
freezing and storing aspects of cream, 1s-
less uniform than for Class. I, but is
nevertheless much more uniform than
the production of millz, One imporiant
feature of the seasonal problem in Class
IO milk is the freezing of cream during
the months of peak production and its
use during the months of lowest milk
production. Frozen cream appears to be
used principally in the manufacture of

0
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ice cream and its related products; it
reprezents, therefore, at least a partial
solution to the problem of brinmngz the
supply and demand for milk into a
better balance seasonally.

Bzyond the relief obtained by freezing
and storing cream, the seasonal supply
and demand problem is subject to im-
provement through price incentives and
educational influencszs. The rola of
education in correcting the problem of
uneven production has bzen dealt with
by agencies such as producer associa-
tions and agricultural colleges; but edu-
cation alone has not been sufficient and
a price incentive is required in addifion
thereto.

The proponents of the second pro-
pozal advocated a decrease of differen-
tials in Class X and Class II milk durning
the fiush production season and pre-
posed that this season be extended by 1
month over that provided in the present
order. In support it was said that the
problem was principally one of milk sur-

pluses during the spring months and
that “there is an ample supply of milk
in the fall months to satisfy the Class I
.and Class II requrements of the Chi-
czgo market If provision is made fo
channel the milz into the marketing
area.” ‘The limitations of channeling
millz: into the marketing area are szv-
eral. The amount of ndilk in excess of
Class I and Class T milk is very small.
Although outslde sales represent a much
more important volume of milk than is
represented by such excess, the record
dozs not adequately show how such millz
could be_channeled to the marketing
area. Furthermore, the amount of milk
being moved to other markets is not un-
related to the price structure for milk
in the Chicago market; because such
sales Indicafe that other markefs can
afford to compete with the Chicago mar-
ket on a favorable basis, vIn further sup~
port it was shown that milk production
.during the lotwr month of 1946 was 26 per-
cent above the low month of 1940 and
that the peak month of 1946 was 36 per-
cenf, above that of 12490. It was con-
tended that these data supported the
statement that the problem of szasonal
variation is not caused by Insufficient
fall production, but rather by teo great
o supply in the spring. This can hardly
be accepted as a valld reason for a de-
crease in price differentials without con-~
sidering the influence on price and pro-
duction throughouf the year. These
same data demonstrate e¢hiefly that the
seasonal varjation m production has hez-
come viider. While g lower price m the
spring months may hbe expected to re-
duce the production of milk during such
months, it does not followr thaf fall pro-
duction will thereby become increased
without further price incentives.
Daring the fall months of 1945 and
1946 the volume of milk In exeess of
Class I and Class IT uses was substan-
tially less than in previous years. The
average amount of such excess for the
3-month period, Szptember through No-
vember 1946, is less than 1.5 parcent of
total market uses and for 1945 slighfly
over 2 percent. In previous years thus
percentage ranged from about 7 to 19
percent, except for 1942 when if was 2.3
percent.
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In general, & wide seasonal variation
in production aggravates the problem of
surpluses in the spring mohths and
shortages in the fall months, Unit mar-
keting costs tend to be lower with uni-
form milk production than with a wide
seasonal variation in production. -The
increase in seasonal variation mm milk
production during recent years was at-
tributed to the small variation in prices
during the war years. A relatively high
level of prices, such as now prevails,
compared with a low level requires &
relatively wider seasonal variation in
prices as an incentive to producers to
even out production.

The market needs for Class I and Class
II milk have increased from an average
of 138 million pounds per month 1n 1940
to 205 million pounds in 1946—an in-
crease of 48 percent, Class I milk showed
an increase of 50 percent and Class IL
milk an increase of 47 percent for that
period. Total milk production for the
market during this same period increased
approximately 29 percent. This increase
resulted from an increase in the average
monthly number of producers by .1.8
percent and an increased production of
milk per farm of 27 percent. -

It was contended that the general level
of prices should not be increased in view
of the fact that the number of producers
(based on preliminary data) increased
especially during the latter part of 1946
and the first two months of 1947. In
February, 1947, the preliminary number
of producers was 18,118—the highest
number on record; but this number 1s
only approximately 2 percent higher than
the number for February of 1941 or
March, 1944, when there were, respec-
tively, 17,726 and 17,767 producers on the
market.

The amount of milk 1n surplus classes
during the fall months must be consid-
ered as dangerously low in the light of
data already indicated; actual deficits
are indicated, in the record which were
apparently offset through the use of
frozen cream. Adverse weather and crop
conditions could easily place the market
in g serious position of milk shortage.

Practically all costs incurred by pro-
ducers in the production of milk such as
feeds, supplies, labor, and equpment
have increased during the°past year.
Prevailing prices for hogs, beef cattle,
and other alternative enterprises open
to most producers of inspected milk are
at relatively high levels.

Although some producers may not have
shared therein, premiums paid in the first
two zones when applied against monthly
deliveries from those zones averaged 4.8
to 6.6 cents per hundredweight of milk
during the latter months of 1946. Pre-
miums are shown to have been paid in
greater and lesser amounts during the
past three years in other zones. - -

Class differentials above the basic or
manufacturing level of milk prices, in
addition to meeting the cost of stricter
sanitary requirements of inspected milk,
should reflect also the competitive and
other economic conditions affecting the
supply of and demand for milk in the
Chicago marketing-area.

The Class I and Class II price differ-
entials over the basic formula price, as
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set forth below, together with the Class
I1T and the modified Class IV prices, will
result in such prices as will reflect the
price of feeds, the available supplies of
feeds, and other economic conditions
which affect market supply and demand

‘for milk or its products in the marketing

area, 1nsure g sufficient quantity of pure
and wholesome milk and be in the public
interest.

The Class I and Class II price differen-
tials should be as-follows:

[Amount per hundredweight]
Pernod ClassI | ClassII
IAIay andsg%.ﬁ-._a.{.s ...... il $0.50 $0.30
ugust er, October, an
NOTCmDEr. 2om eeeee - .90 .50
All other month .90 .40

The above schedule of prices substan-
tially increases the seasonal vanation of
price differentials and may be expected
to establish a better relationship between
the supply of and demand for milk, It
establishes larger and more definife in-
centives for producers to shift some of
their milk production from spring to fall,
and it may also influence the seasonal
demand if these - differentials are re-
flected in consumer prices. If may also
be expected that the future development
of new supplies will be somewhat respon-
sive to the seasonal aspects of price re-
gardless of location and result in a more
even seasonal production for the mar-
ket than now prevails.

The general level of Class I milk price
differentials 1s-increased by approxi-
mately 3 cents over the differential pre-
vailing. during the war years, and by
about 7 cents over the average level now
in the order.

The.general level of Class II price dif-
ferentials 1s increased by approximately
10 cents over the differentials now 1n the
order. The difference between the Class
I and Class IT price differentials has been
reduced from approximately 38 cents to
approximately 31 cents; this reduction
will have the effect of placing the price
of Class II milk closer to the uniform
price and therefore will relieve somewhat
the burden placed upon the price of Class
I milk 1n maintaining or developing a
desirable uniform price, Both classes of
milk require the same standard of health
regulation.

The effect of the recommended price
schedule, when- related to handler and
producer location adjustments, is such
that at the 21st zone the average annual
price of Class I milk will be about 40
cents per hundredweight above the basic

.price as compared with a Class I aver-

age price of about 37-38 cents per hun-
dredweight of milk above the basrc price.
This places the most distant zone in
which milk 1s received from producersin
the position of being 1n an almost neufral
price position on Class I and II milk but
with a slightly higher average price on
Class I than on Class IT milk,

The Class IT milk.price differentials as
recommended above, provide for 30 cents
in May and June ass compared with 50
cents for August-November; this allows
a 20 cent mimimum margin for the stor-
ing and freezing of cream. This is an

increase of 8 cents above the present or-
der and slightly more then the alleged
costs of freezing and storing, It should
therefore provide considerable incentive
toward freezing cream and help to al-
leviate seasonal problems.

It may be estimated that the increased
differentials on Class I and II milk to-
gether with the recommended reduction

*in the Class IV price will result in an in-

crease of about 4.5 to 6 cents in the
uniform price depending upon the per-
centage of milk in each of the several
classes.

(8) The basic formula price provisions
sholild be revised.

(i) One proposal for revision of the
Class IIT formuls price provision (alter-
nate basic formula price) would add to
the list of manufacturing plants set forth
n §941.5 (a) (1) the names and loca-
tions of 5 additional plants. The ex-
pressed intent of this proposal is to make
such plant list more representative in
providing prices for the computation of
the basic formula price. Another pro-
posal suggested the addition of 12 more
plants in addition to such 5 plants.

The proponents of the proposal to add
the group of 5 plants to the lst indi-
cated an.objection to the elimination of
the Michigan plants now in the list, al-
though their testimony indicated also
that to follow the logic behind the pro-
posal to add the 5 Illinols plants would
call for the deletion of the 5 Michigan
plants. Appraisal of the testimony leads
to the conclusion that the single action of
adding the 5 Illinois plants would do little
to 1mprove the present Class III price for-
mula and that there are & number of
factors involved which should be consid-
ered before any revision of this formula
1s made. Although no direct challenge
to the group of 5 plants was made by
others, the proponents have nof pre-
sented convincing evidence that an im-
provement in the formula as an index
of evaporated milk plant prices would
result from their inclusion.

The record does not: disclose the effects
which the 12 other plants suggested
would have upon the present Class III
price and there is practically no informa-
tion in the record concerning their opera-
tions as to whether they are primarily
manufacturing plants. The evidence is
not sufficient to support the inclusion of
the 12 latter plants. It is recommended
that the suggested revision.of the list
not be made until there is an opportunity
to make a more complete analysis of the
effect of these or similar changes,

(ii) The bytter-nonfat dry milk sollds
formula price (hereinafter referred to as
the Class IV milk price) should be re-
vised.

The proposal to revise the Class IV
milk price formula would reduce the
price by about 15-16 cents per hundred-
weight of milk. The revision would be
accomplished by reducing in the formula
the market price of 92-score butter by
1 cent and the net average price of non~
fat dry milk solids by 132 cents per
pound. The argument for s reduction
in the Class IV price is based upon two
‘points: (1) That the price of surplus
milk under an order “should be at a level
which would permit the handler to re-
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cover his normal costs of operations but
upon which he shall not be given an
undue margin of profit”; and (2) that
the present formula price is too high to
enable handlers to recover their coSts on
Class IV milk,

Costs of manyfacturing whole *milk
mto butter and nonfat dry milk solids,
as testified to at the hearing, ranged
from 43 cents to 70 cents per hundred-
weight of milk, The proponents of the
lower Class IV price claimed average
costs of 57.7 cents per hundredweight of
milk, based on & survey of 4 plants, two
of which were said to operate at 50-51
cents and the ofher two at 604 and
89.5 cents. Manufacturing costs assigned
to butter and ponfat dry milk solids.ap-
pear to vary vndely, depending on indi-
vidual plant efiiciency and on cost ac-
counting praetices. Although not re-
ferred to at the hearing, cheese, as well
as butter and nonfat dry milk- solids,
1s mneluded in the definition of Class IV
milk

It was contended, in substance, that
under the present Class IV milk pricing
formula handlers receive a “manufac-
turing” allowance of 37.5 cents per hun-
dredweight of milk, this being computed

<on the basis of a yeld factor of 7.5
pounds .of nonfat dry milk solids multi-
plied by the five cent factor in the for-
mula. Actually handlers of Class IV
miJk realize & working margin of some-
thing more than that amount. Under
the exssting formula no positive value is
grven to skim milk until the price of non-
fat dry milk solids reaches a full 1% cent
over 5 cents per pound. The handler is
thus allowed up to 5.49 cents rather than
5 cents per pound of powder. This
amounts to as much as an additional 3.5
cents per hundredweight of milk. The
record shows that actual butter “over-
run” approximates 21-22 percent rather
than the 20 percent factor used in the
butter part of the Class IV formula.
This would amount to another'2 to 4
cents margin to the handler on the basis
of the current butter market. The rec-
ord aiso shows that the actual yield of
nonfat dry milk solids are in excess of the
7.5 pound factor referred to above by at
least 1% pound per hundredweight of
whole milk. Under prevailing market
conditions this provides an additional
margin to the handler of not less than
45 cents per hundredweight of milk,
When these factors are taken into ac-
count the actual operating margin on
Class IV milk used for butter and powder
appears to be approximately 43 cents per
hundredweight of milk rather than 37.5
cents.

It was claamed further that the.pres-
ent formula fails to recogmze the cost of
transporting butter between a country
plant and the Chicago market. However,
it was shown that butter manufactured
from Class IV milk under the Chicago
order is premmum butter both as to price
and quality. -

In establishing a proper price for Class
IV milk the handler’s costs and the ele-
ment of profit to the handler may not
be considered as controlling to the ex-
clusion of other importani eonsiderg-
tions. The pricing of Class IV milk, as
well as of the other classes, must take
into account seasonal variations in pro-
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duction and the need for ndequate sup-
ples of milk and cream in fluld form
for the markeb at various times of the
year. The pricing of Class IV miilc
should not encourage the use of miik
for manufacturing purpsses during pe-
riods when it can and should be used
for purposes which better serve the in-
terests of the producer and of the con-
sumer in the Chicago marketing area.
In this connection the supply problems
presented by proponents of the “pool
plant” proposal (Issue 13) would be ze-
centuated and rendered more serious if
handlers received an even greater price
incentive to use millt for Class IV pur-
poses' during perlods when the milk is
needed to meet fluild milk and cream
requirements. However, the pricing of
Class IV milk should permit the use of
milk for manufacturing uses during thoze
months of the year (March, April, May,
and June) when the disposition of sur-
plus millkk in this market can be expected
to present problems for individunl plants
and when 8 serious marketing situation
may occur unless the surplus milk is ef-
fectively disposed of in an orderly man-
ner. To price Class IV milk without due
regard to these factors would be contrary
to the basle principle that millz prices
under a marketing order should be so
adjusted as to “Insure a sufficient quan-
tity of pure and wholezome milk and
be in the publie interest,”

Taking all of the above considerations
into account, 1t is concluded that the
Class IV price should not be modified
except for the months of March, April,
May and June. As to those four months
the Class IV price formula should be
modified by increasing the present five-
cent factor on nonfat dry milk solids to
six cents. During those four months,
when the volume of milk in Class IV
uses normally may be expected to be
greatest, the margin to handlers using
milk to make bufter and nonfat dry
milk solids will thereby increase to
about 55-56 cents per hundredweisht of
millz, Any {further revision of the Class
IV price formula would appear to re-
quire additional inquiry and supporting
evidence,

The fact that the Class IV price for-
mula has been modified to recognizs
only two perlods, or seasons, during the
year for pricing purposes Is not deemed
to be inconsistent with the Clazs I and
Class X price formulas which contain
three perieds, or seasons, during the
year. Sufilcient differences exist in the
volume of milk among classes and in
the purpozes served by the different
classes and by thelr prices to warrant
the distinction thus made.

(iif) In the order currently effective,
the basic formula price is the highest
price computed from three manufactur-
g milk price formulas based, respac-
tively, on the “paying” prices of ceveral
evaporated milk concerns, opan market
prices of butter and cheese, and open

market prices of butter and nonfat dry-

milk solids for the current dellvery
pericd, Two propo:als to change the
application of these formulas have been
made, Under the first, the bhishest
prices resulting from the respective for-
mulas for the current delivery perlod
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and that next preceding would bz aver-
aged and used as the current basie for-
mula price. Under the second such
proposal, the hisghest price resulting from
these manufacturing milk formulas for
the delivery period next preceding (for-
merly the basic formula price for such
delivery paried) would be used zs the
basic formula price for the current de-
livery period. The first proposal was
suggested for the purpoze of reducing
somevhat the monthly vanetions in
Class I milk and Class I milk prices
and to enable handlers to estimate more
clozely in advance the level of such
prices which they would bz requured o
pay in the current delivery period. The
gecond appears to be designed to enable _
handlers to kmow with certainty ther
purchase prices for Class I milk and
Class.II milk by the fiith day of the
delivery pariod during which thes milk
is recelved.

Under the present order, class prices
are not mown uniil approsmmately the
fifth day after the end of the delivery
period during which the milk is received.
Handlers complain that they are disad-
vantaged by not kmowing the Class I and
Class I milk prices they will have to
pay for milk received from producers
until after that millc has been dispozed
of by them.

IJore orderly marketing of fnd milkz
and fluld cream may he encourased by
the announcement of the Class I and
Class 1T prices early in the delivery pe-
riod during which millx covered by such-
classes Is disposed of by handlersT For
this reason the proposal to base such
class prices upon the manufzcturnng
mill formula prices for the next pre-
ceding delivery period i5 adopted with
the conditions that the basie formula
price effective for July shall not be less
than that for the precedinz month of
June, and the basic formula price for
December shall not bz higher than that
for the preceding November. The lat-
ter conditions are considered necessary
to assure the proper scasonzl trend of
prices.

Substantial quontities of Chicago ap-
proved milk are disposed of in the form
of manufactured milz products eovered
by the Class IIT milk and Class IV milk
definitions under the order. The latter
products, althoush made from Chicago
approved milk, are in opzn mariet com-
petition with similar products from milz
not meeting any formal health inspze-
tion, Because of competitive character
of the markets for the preducts covered
by Class XX millz and Class IV mil%, the
prices for the latter classes should con-
tinue to be based upon the mannfae-
turing millz formula prices for the cur-
rent delivery period rather than for the
next preceding delivery period.

(9) The rates of location adjustment
credits to handlers for fiuid milk or Suid
skim millz shippad from country plants
to the marketing aren and on certain
Class I millz not o shippzd should be
increased; the rates on fimid cream
should not bz incrensed.

d) 1o zone adjustments on fluld milk
and floid skim milk were proposed for
Zone 1, and none are allowed vndar the
present order. If was propcsed that the
present rate of 115 cents -per hundred-
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welght of milk be increased to 2% cents
for each 15-mile zone beyond the 70-mile
zone (Zone 1) This proposed rate was
determined by subtracting & claimed 13-
cent rafl rate for Zone 1 from a claimed
82-cent rate for Zone 21, and diwnding
the result by 20, the number of zones
involved. This resulted in a rate of 2.45
cents per hundredweight of milk. Only
one location within the 79-mile Zone
(Zone 1) was shown to have a rail rate of
13 cents. The average of several loca-
tions in Zone 1 was shown as 28 cents,
and in Zone 2 as 29 cents, All truck
and rail tariffs shown apply between
zones or points of origin and the City
of Chicago. Rall tariffs approved by the
Interstate Commerce Commission have
been increased at least 15 percent since
September 1, 1946, the date on which the
last amendments to zone rates'to han-
dlers were made effective under Order 41.

Most fluid milk and flmud skim milk
are hauled by truck. Trucking tarifis to
the marketing area appear to be higher
than frail tariffs on long hauls, but lower
on short hauls, Hauling tariffs by truck
were shown to be 16 cents per hundred-
weight In Zone 1, 18 cents for Zone 2,
with rather uniform increases at 2 cents
for each zone thereafter., However,
beyond Zone 14 rail tariffs are somewhat
lower than truckmng tariffs, and should
recefve consideration smce it. appears
that not all milk moves by truck. It is
economically desirable to secure the nec-
essary fluid milk from the nearest pos-
sible sources. Location adjustment
credits should enable the movement of
the necessary quantities of milk for Class
I use but should not be high enough to
encourage the uneconomic movement of
fluid milk or to place-an undue burden
on the returns to producers. It is con-
cluded that a rate of 2 cents per hundred-
weight per zone between 70 and 265 miles
from the marketing area.and a rate of
1 cent per hundredwéight per additional
zone beyond will assist in this objective.

It was requested in the exceptions that
official notice be taken of certain per-
centage wncreases in rail tariffs relating
to the transportation of milk which were
alleged to have become effective about
March 27, 1947, and that allowance for
such increases be made in the establish-
ment of location adjustment credits in
the order. Inquiry into such increases
based upon the information supplied fails
to disclose their existence. Therefore,
this request is demed.

(ii) Two proposals were submitted to
change the current method of arriving
at location adjustment credits to han-
dlers on fluid cream. .One proposal
would adopt LCL rail tariffis from coun-
try plant locations beyond Zone 1 to the
perimeter of Zone 1. The second would
apply the “effective tariff rates™from the
point of origin to the marketing area.
Neither proposal contemplates any
change 1n the present provision under
which no-location adjustment credit is
allowed on fluid cream origmating with-
in the 70-mile zone,

It does not appear that LCL railroad
tariffs from plant locations beyond Zone
1 to the perimeter of Zone 1 are or will
be regularly established in connection
with shipments of cream to destinations
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within the marketing area. The first
proposal to change the present method
of arriving at location adjustment cred-
its on cream, therefore, would appear
to be infeasible and is not warranted on
the basis of this record.

The second proposal provides for a
zone rate of 34 cent per hundredweight
of milk shipped to the perimeter of the
70-mile zone 1n the form of fiind cream.
However, this proposal was modifled by
a request. that the rates “shall he the
effective tariff rates applicable on ship-
ments of cream in cans from the Zone
and the point of origin to the Chicago
marketing area and that such rates be
secured and published by the market
admimstrator.” The basis for the 34-
cent rate was not indicated, nor was the
meaning or application of “effective tar-
iff rates” satisfactorily developed in the
record. Although-the record indicates
that LCL rates from' country plants to
points within the marketing area, as re-
ferred to 1n the exceptions, are avail-
able, it would not be equitable to utilize
such rates for locations outside the 70-
mile zone, since plants within the 70-
mile zone have no similar allowances for
the transportation of the cream to the
marketing area.

The application of rates in this second
proposal to shipments of fluid cream
from beyond the 70-mile zone to the mar-
keting area mnstead of to the 70-mile per-~
imeter .would permit serious inegquities.
For the above reasons, neither feature of
the second proposal should be adopted.

(10) The proposed 4-cent -butterfat
differential applicable to fluid milk sold
as Class I milk testing above or below 3.6
percent of butterfat should .not bhe
adopted.

This proposal would have the effect of
placing & price on butterfat which 1s in
excess of 3.5 percent in fluid milk sold
as Class I milk of 4 cents per point. This
1s substantially lower than the current
price of butterfat for any use including
butter, the lowest-valued use under the
-order. Under the proposal the market
pool would subsidize the butterfat in ex-
cess of 3.5 percent disposed of in Class I
flud milk. No adequate reasons have
been presented to show why these results
should prevail.

The exceptions filed to these findings
and the conclusions also argue that some
of the marketing orders for other areas
provide fixed butterfat differentials. The
provisions of other orders which are based
on conditions in the respective mar-
kets and on other hearmg records can
carry litttle weight in arriving at a proper

“butterfat differential for the Chicago

market, particularly when, as here, no
showing of similarity of conditions in
the markets was made.

(11) The method of pricing Class I
milk disposed of in markets outside the
Chicago, Illinois, marketing area should
not be changed.

It was proposed that the price of Class
I milk disposed of mn any market outside
the marketing area should be the “price
as ascertained by the-imarket adminis-
trator which is being paid for milk of
equel grade and of equivalent use in the
market where such milk is disposed of.”
Another proposal would limit such “as-

certained prices” to the months of Janu-
ary through July, inclusive, with a flxed
minimum of 45 cents over the basio for-
mula price, and would apply 2 similar
pricing principle to Class II milk dig«
posed of outside the marketing ares.

Milk approved for Chicago distribution
is sold ‘In several markets outside tho
marketing area. Some of this milk is
sold under resale price levels lower than
those in the marketing area. A portion
of such milk is sold in markets having
Grade A health stendards similar to the
City of Chicago, while some 1s sold in
markets having less stringent health
standards.

The price effective under the Chicago
order should be such as to induce o sup-
ply adequate to meet the demand of the
Chicago marketing area but not to ful-
fill the requirements of outside markets
where milk of lesser quality may be used.
The Chicgzo market dogs not have an
excessive supply of milk except for o cexr-
tain amount of seasonal surplus, which
is not uncommon to the market. If Chi-
cago approved milk is permitted to be
sold in outside markets at less than the
price prevailing in the marketing area,
the result is a subsidizing of the outside
sale. The proposal that the outside sale
of Class I milk and Class II milk be per«
mitted at a lower price only during the
months of January through July, in-
clusive, when milk is relatively plentiful
on the Chicago market, as a convenient
method of disposing of seasonsl sur-
pluses which might otherwise fall into
even lower-priced uses, should not be
adopted because of the resulting “dump-
ing” effect on the outside-market. In
addition, the fixing of the proposed lower
prices for Chicago milk sold in other
markets could have a depressing effect
on the prices paid farmers by competing
unregulated distributors in such mar-
kets, which lower prices in turn might
further depress the “ascertained prices”
to be used under the Chicago ordér.

Moreover, prices paid by individual dis-
tributors within a single-outside market
often vary greatly and the standards and
methods by which the market adminig-
trator ‘would ascertain the price being
paid in the outside market for milk of
equal grade and of equivalent use wete
not outlined. From the sdministrative
viewpoint, it is considered undesirable to
burden the market administrator with
the responsibility of determining outside
market pricelevels in such circumstances.

The discussion of the pricing of millx
used in making ice cream (Class IX milk)
brought forth a proposal for placing an
“out-of-area” price on such milk, The
above reasoning is applicable to such pro-
posal also. However, other pertinent
findings in this connection are discussed
under conclusion (12)

(12) A special storage allowance for
storing frozen cream should .not he
included.

It was proposed that the price formula
for Class II milk should include & storage
allowance for frozen cream stored. In
connection with the discussion of this
proposal the proponents made o, further
proposal to place an “out-of-area” price
on milk used in moking ice cream to be
sold outside the marketing ares which
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would be Iower than the price of Class I¥
milk disposed of in the marketing area.

Cream is frozen by Chicago handlers
in the months af relatively heavy milk
production .8s supply insurance for
months of relatively light milk produc-
tion. Order No. 41 currently allows an
automatic decrease of 12 cents per hun-
dredweight; on frozen cream in May and
June, but eream for fimd use is pot sub-
ject to a lower seasonal price differential
mn May and June. Costs incurred in
freezing and storing cream are alleged
to approach 20 cents per hundredweight
of milk,

It has been determined under conclu-
s1an (7) that a seasonal price plan should
be established for both Class I milk and
Class II milk. The total amount of the
seasaonal change in the price differéntial
from the May and June level would he 20
cents per hundredweight” for Class IT
milk. The 1crease 1n July from the
June level would be 10 cents per hundred-
weight and an additional increase of 10
cents per hundredweight would be ef-
fective for the months of August to No-
vember, inclusive. In addition it is usual
to expect 2 somewhat higher.basic for-
mula price 1n the fall months than pre-
vails 1n the months of May and June.,
Since the expense of ‘freezing and stor-
ing cream does ot exceed 20 cents per
bhundredweight of the milk used to pro-
duce such frozen cream it would appear
that the person incurring such costs
would take, under this seasonal price
plan, little, if any, risk in protecting his
fall supply of cream for 1ce cream manu-
facture. This price plan permits him
to buy cream for later"use at a relatively
low price in the summer months and
should give an adequate incentive to
cream storage rather than to discourage
it. An additional allowance of 17 cents
per hundredweight is unnecessary m view
of the seasonal price plan proposed.

Cream for disposition in the form of
1ce eream. 11 the City of Chicago must be
made Tfrom Chicago inspected milk. Ice
cream for disposition outside the City of
Chicago may be made from cream pro-
duced under less rigad health mspection
requrements. Chicago ice cream manu-
facturers sell ice cream hoth in the City
of Chicago and in outside markets, some
of. which are beyond the limits of the
marketing area. Chicago handlers sell-
g in markets adjacent to the market-
1ng areg consider that they are in an un-
favorable competitive situation in such
marketd with ice cream makers not regu--
lated by Order No. 41.

Chicago 1ce cream manufacturers may
compete for business 1n markets whereice
cream makers- do not mamntain Chicago
inspection, but such outside ice cream
makers may- not compete for ice cream
business 1 the City of Chicago. The
Chicago ice cream maker operates with
respect to the bulk of his i1ce cream sales
on a market protected against outside
competitors not handling Chmcago ap-
proved 1ce cream. Chicago producers are
producing primarily for this.inspected
market and have pomted out the need
for additional supplies of milk on the
Chicago market at certain times of the
year. Prices for Chieago milk.-should he
designed to-bring forth g suificient sup-
ply of milk to meet the demands for which
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inspected millkk is required, hut not to
create undue surplhses of hich quolity

.milk or to provide supples for milk

products to be sold in -cther markels
where different price and supply condi-
tions eall for different purchese prices.

Although exceptions were taker ta the
above stated conclusion and to the omis-
slon of an “out-of-area’ price for mifk
used-in ice cream for sale beyond the
marketing area, no change in such con-
clusion appears warranted. Concern~
fng the omisslon of an “out-of-area’
price on milk used In ice cream the gen-
eral basis for denying an “out-of-area”
price for Class I milk, sot forth under
conclusion (11) supplements the perti-
nent findings above.

(13) The ‘‘approved plant” definition
shonld not be changed; and new provi-
slens for (1) establishing cdditional re-
quirements for continued pool participa-
tion by plants now eligible for inclusion
n the market-wide pool and (if) the sus-
pension of pool plants under certain con-
ditions, should not be adopted at this
time.

Producer proponents of the proposal
for establishing more strinfent require-
ments on plants with respect to pool par-
ticipation support thelr proposal by al-
leging the failure of certain pool par-
ticipating plants to ship fluld milk and
fluid cream in the months of short pro-
duction when substantially all available
supplies of approved milkz are needed in
the Chicago market. It was pointed cub
that plants desiring to recelve the yeor
around benefit of o uniform price, which
includes in all months the total value of
Class I and Class II milk sold on the
market as well as the values of the other
classes, should recegnize an coblisation
to furnish the market with finld milk and

fluld cream whenever it Is needed even

though in most menths of the year such
plants may be engaged primarily in man-
ufacturine operations such as the proc-
essing of evaporated millk, butter, pow-
der, or cheese. The particular proposal
offered attempts to establish standards
of performance with respact to the ship-
ment of milk and cream-to be made by
each and every handler to remain in the
market pool.

Plants commonly considered o3
“Stand-by plants” which are primarily
engaged in manufacturing operations
hut which have entry into the pool aft all
times of the year do carry ab least o
moral oblization to furnish thelr total
pool supply to meet the higher-valued
uses if and when it is necessary. This
obligation acerues from the benefit which
such plants receive throughout the year
in the form of price equalization yhich
enables them to pay producer prices
equal to those pald by strictly Suid milk
plants similarly located. The problem
proposed can admittedly become sarious
and Irksome in o fiuid mil't market.
However, it has not reached the stagein
the Chicago market where the suggested
type of remedy or one of equal force s
imperative. In addition, the proposal at
hand dges not cover the problem com-
pletely and leaves many qusstions ta be
answered, especially regarding its ad-
ministrative practicality. Because of
these considerations, it is concluded that
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the suggesied pool plant promsions
should not e adopted af this time.

€14) The paol treatment of the classi-
fled value of {rozen cream should not he
revised (§941.7 (b) (3)).

Under the proposal there would b2 sek
aside from the pool the difference he-
tween the value of frozen cream af the
Class II-price and ifs value af the Class
IV price for the delivery peried in which
such cream: I3 frozen, such difference to
ke returned to the pool during the de-
lvery pariod in which the frozen cream
s utilized.

‘The-proposal seeks to implement sea-
sonal pricing. X6 must be recogmized
that it Is buk one method which may ke
emploved for this purpose. The pro-
posal was neof developed sufficiently at
the hearing as to () ifs adapfabilify for
this -purpose in preference f{o other
metheds, and (i) adminisfrative proh-
lems involved in making the preposal op-
erative, such as whether a special reserve
fund would he necessary and how it
should function, the relation of this pro-
posal to the invenfory aspecis of elasst-
fication and pricing, end the reconciliz~
tion of volumes of frozen crezm. when
placed in storage with velumes moved
from storaze at alater date.

An exception was faken ta the conclu~
sion reached on the proposal, hut 1n view
of the above considerations the adoption
of the plan suggested by the proposal 1s
not warrantad on the basis of this record.

(15) The location adjustments appli-
cable to the producers” uniform price
should bz revised.

‘The order provides for the announce-
ment of the uniform. price par hundred-
welcht of milk recefved from producers
at plants Iecated not more than 70 miles
(Zone 1) from Chicago. Beyond this
distance the uniform price is subiect ta
location adjustments. These deductions
are 2 cents per hundredweight of milk
for each subsequent 15 mile zone up o
175 miles and 1% cent for each 15 mils
zope thereafter. Since the order was
first made effective in September 1939,
no changes have been made in these
rates. The only inferim change with
any kearing on location allowances was
the adoption, by amendment, of road and
rail miles instead of air miles in deter-
mining the zone lacation of plants.
Under the present structure, the location
adjustment rate to praducers parallels,
up to o distance of 175 miles from the
morket, the transportation rafe allowed
handlers for shipping finid milk; there-
after the rate of adjustment approxi-
mates that allowed for transporting fluid
cream.

It was contended on behalf of cerfzin
organizations that the present Iocation
adjustment rates discmminafe against
the far-ouf producer and favor the close-
in producer. In supporf it was shown,
for esample, thatin 1944 Iocation adiust-
ments to handlers for milk received
bzyond the 70 mile zone totaled ahouk
4350,000, whereas location adjustments
for producers in the same zones tofaled
about $650,000. The difference of abouf
300,000 was descrihed as a “ribute”
maid by distanf praducers fo close-mn
preducers. It was proposed on these
focts that the preducer laocation adjust-
ments should be equivalent to the present
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rate of adjustment to handlers for fluid
milk shipments, or 1Y%, cents per hun-
dredweight, for each 15 mile zone beyond
the 70 mile zone up to & distance of 130
miles from the marketing area and
beyond that at a cream rate of ¥ cent
per hundredweight per zone. It was pro-
posed further that .the 115 cent rate
should drop to 1 cent ywhenever the ac-
cumulated excess of total handler adjust-
ments over total producer adjustments
exceed $50,000 and should be restored
again to the 115 cent rate when such
excess drops below $25,000. The effect
of these proposed rates on producers’
uniform prices per hundredweight at the
extreme outside and the extreme inside
zones would be (i) an increase in the
21st zone (355-370 miles from Chicago)
by 10 to 12 cents in relation to the um-
form price for the 70-mile zone, and (i)
a decrease in the uniform price in the
70-mile zone, of approximately 2 to 3
cents, with proportionate effects on the
intermediate zones.

The basing point for class and uniform
prices is the T0-mile zone. Handler loca-
tion adjustment credits are made pri-
marily in recognition of differences
among handlers as to sources of supply
of milk and cream and should provide,
within reasonable limits, uniformity in
prices at the basing point. The applica-
tion of such credits depends entirely up-
on the disposition of milk received.
Much milk received in zones beyond
Zone 1 does not become eligible for such
credits. However, producer location ad-
justments are applicable to all milk re-
ceived in all zones heyond Zone 1.

A comparison of dollar differences be-
tween_the total of such handler credifs
and total of producer adjustments,
therefore, has little significance in deal-
ing with the problem of fixing appropri-
ate rates of location adjustments to pro-
ducers. The principle employed by the
proponents of the changed rates to pro-
ducers when carried to its logical con-
clusion, means that when no location
adjustment credits are allowed to han-
dlers, there shall be no location adjust-
ments made to the uniform price paid to
producers. In other words, producers
located beyond the 70-mile zone would
receive the highest uniform prices, rela-
tive to the prices received by producers
in the 70-mile zone, when the former
group ships no fluud milk or fluid cream
to the marketing area. Conversely, as
Shipments of fuid milk or fluid cream
made from distant points increase, with
accompanying increases in the dollar
value of handler location adjustment
credits, the uniform prices received by
distant producers would become rela-
tively lower than the prices received by
close-in producers. Such g result would
certainly be inequitable.

Moreover, producer location adjust-
ments affect the uniform price in each
zone, The claim of discrimination
against far-out producers deserves analy-
sis in this respect also. Zone 21 1s the
most distant zone from the market in
which approved plants are located at
present. A comparison of the uniform
prices with class prices in Zone 21, 1940~
46, inclusive, discloses that if Zone 21
had sold all of its milk for Class I use in
Chicago or elsewhere during each month
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of that period such milk would have
drawn money from the pool during 31
out of 84 months because the Class I price
in the 21st zone was lower than the uni-
form price. It'may be noted 1n addition
that Class IT milk, wiiuch 1s the principal
type of milk furnished to,the market by
most far-out plants, was priced below
the uniform price in Zone 21 during 49
months out of 84. During the year 1946,
Class IT milk in such zone was priced un-
der the uniform price during every
month, and the Class I price in that zone
was lower than the uniform price during
the 7 months of the year. Actually, most
of the Class I milk for the market came
from close-in zones causing these zones
to pay into the pool and thereby enabling
Zone 21 and other far-out zones to draw
even more ouf of the pool than would re-
sult under the above illustration. Un-
der the proposed rate structure described
above, the relationship between the Class
I and Class II prices and the uniform
prices in the outer zones would be further
aggravated:,_

The asserfion of discrnmination made
does not withstand the above considera-
tions.

It was proposed by one producer organ-
1zation that the rate of location adjust-
ment to producers should be closely
related to the cost to the individual pro-
ducer of moving his milk {o the marketing
area independently of other producers
and that this cost should be uni-
form amount for each zone. This pro-
posal was restated to the effect that pro-
ducer location adjustments should have
the same rate that applies to fiuid milk
‘shipped by handlers. It was contended
also that the proposal for lower location
adjustments to producers  might result

‘in g uniform price to producers 1n g dis-

tant,zone which 1s higher than the Class
I price for that zone. In reply to this
statement, the proponents of the lower
rates of location adjustments to pro-
ducers argued that “there is no way
under Order 41, if the proposed amend-
‘ment (for a lower rate) were adopted, by
which producers in distant zones tould
secure higher than Class I prices.” How-
ever, the latter statement may not be
sustained since it has been shown above
that even under the rate structure m
the present order the Class I price in
the 21st zone at times actually has been
below the uniform price.for such zone
and that & lower rate of location adjust-
ment to producers 1n such zone and other
far-out zones would aggravate this situ-
ation.

Because of the relationships of prices
indicated above, it 1s desirable to revise
rates of location adjustment to produc-
ers in g manner which will establish im-
proved price relationships throughout
the milkshed. Milk for use as both Class
I milk and Class IT milk must conform to
the same health standards and must
be produced on farms meeting the same
mmmmum health standards. Because of
transportation costs, efficient marketing
15 promoted by securing milk for fluid
use as near to the market as possible,
'The present rate structure provides a
strong incentive for uneconomic devel-

opment of the supply area. Although if

15 recognized that from the practical
standpoint the entire requirements of

milk for fluid use cannot be produced in
the most compact and close-in areas,
advantages from location which natu-
rally accrue to nearby producers should
not be removed to the extent that an un-
economic development of the supply area
for fluid milk results.

Because the availability of approved
milk in fiuid form is & major element in
determining its utility in relation to the
needs of the marketing area, the cost of
transporting suich milk in fluid form
from the particular zone must be given
substantial weight in arriving at a prop-
er zone price relative to prices of milk
of other producers closer to or farther
away from the marketing area. It is
recognized that it is not necessary fgr
producers to move milk individually {o
the market and that transportation econ-
omies are effected by the assembly and
movement of milk by truck or rail either
at the instance of the handler or of pro-
ducers acting jointly, Under present
conditions the rates of location adjust«
ment to producers should be established
-on the basis of the cost of moving milk
in flud form to the market.

This would result in g rate structure
of 2 cents per hundredweight per zone
for zones 2-14, and an additional 1 cent
for each zone thereafter. It is estimated
that this proposea rate structure would
affect the average annusal uniform prices
to producers as follows: (1) in the first 8
zones such prices wouyld be increased
approximately 1 cent per hundredwelght
compared with the present rate struc-
ture, (ii) in the 9th zone g net decrease
in such prices of %2 cent per hundred-
weight, (iili) net decreases of 2, 315, 5,
612, and 8 cents per hundredweight for
zones 10, 11, 12, 13, and 14, respectively,
and {v) from the 16th zone to the 21st
zone net decreases from 835 cents to
111 cents per hundredweight.

Exceptions filed to the economic con~
siderations presented appear to be based
upon theories and argument which are
at variance with the need for the estab-
lishment of more equitable price rela-
tionships to producers based upon the
cost of moving milk to the marketing
ares from the relative locations of their
farms and for this reason cannot be
accepted on the basis of the existing
facts.

One exception carried with it the sug-
gestion that a “floor” be placed under
the maximum uniform price to pro-
ducers 1n the far-off zones. It does not
appear that this proposal would provide
as equitable a method of establishing
prices in such zones in relation to those
effective for the nearer zones as for the
plan contained in the amendment in-

~cluded in this decision.

Exceptions also argued that the pro-
posed action is unlawful under section
8c (5) (@) of the act. There iIs nothing
in this amendment which purports to
prohibit or to in any manner lmit in
the case of the products of miik, the
marketing in the Chicago marketing
area of any milk or product thereof pro-
duced in any production ares in the
United States. As stated previously the
amendment merely revises location ad-
Justments to producers so as to provide
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more equitable price relationshups among
producers throughout the milkshed.

(16) Several revisions of language
should be made to obtain further clar-
1ty and to sumplify administrative prob-

lems.

@) In determuning the butterfat test
of flavored milk and flavored milk
drinks the average fat test of these-prod-
ucts, including the fat test of chocolate
ngredients, should be used as theiwr but-
terfat test in all -cases where a han-
dler’s production records do not show
the amount of butterfat gomng into the
product (§941.4 (e) (3) did))

The order now provides that in deter-
mining the pounds of butterfat in fla-
vored milk and flavored milk dnnks the
weight of these products_is multiplied
by their average butterfaf test. It has
been contended 1 some wmnstances that a
variation exists between the total fat
test of the fimshed product and the but-
texfat test thereof. A representative
study by the market admimstrator
showed that the difference hetween the
butferfat test of the milk ingredients
and the total fat test of the fimshed
product was insignificant. The proce-
dure presently bemng followed by the*
market administrator is to use the total
fat test of flavored drinks as thewr but-
terfat test m the absence of adequate
records showing a different buiterfat
test. The proposal will specifically spell
out this method in the order. Where a
handler’s records show the amount of
butterfat gomng into these products,
such records have been &ccepted and
will continue to be accepied under the
proposal.

(i) In computing the net class voi-
umes of milk to be priced currently, the
milk equivalent of any frozen cream,
ar other intermediate product, carried
over from 2, previous delivery pernod and
usea 1n making another milk product
should be deducted (§941.4 (D).

Mlk produets which are not end prod-
ucts in themselves are classified and
priced duning the delivery period when
made. It1s necessary to deduct the milk
equivalent of hutterfat in such products
from the appropriate uses for the de-
livery pericd when such products are
finally used to make other products in
order that a handler will not be charged
twice for the same milk. .This procedure
1s admnistratively necessary and has
been followed in the past by adminis-
trative application of the classification
provisions.

(iiiy A butterfat allowance of .06 per-
cent should be provided to handlers who
are not able to show specific tests as to
butterfat content-of skim milk,

There has been an administrative
problem with respect to the determina-
tion of the butterfat content of skim
milk, Some handlers do not have testing
equipment adequate to asceftain with
reasonable accuracy the butterfat con-
t{ent remaining 1n skim milk after separ-
ation., Handlers with adequate records
have been permitted to claim butterfat
in skim milk. A-study by the market ad-
ministrator indicates an average butter-
_fat content of approximately .06 percent
for skim milk used by handlers in manu-
factuning dairy products. It appearsthat
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.06 percent is o reasonable factor for use
in the absence of adequate tests oF rec-
ords. Butterfat in skim mill: may ke &
substantial factor in the shrinkagse ex-
perienced by a plant engaged primarily
in recelving and separating milk and
shipping cream to the marketing area.

‘The propesed amendment would re-
lieve an administrative problem and
would tend to bring about a greater de-
gree of equity among handlers in de-
termining the butterfat content of sixim
milk.

(iv) The section providing for an as-
sessment on handlers covering adminis~
trative expenses should be revised to (2)
provide that changes in the administra~
tive assessment rate below the maximum
fixed in such section shall be determined
by the Secretary rdather than by the
market administrator subject to review
by the Secretary, and (b) eliminate suits
by the market administrator to collect
such assessments.

Procedure for moking chanses in such
rates will be less complicated if such
ratemaking is o direct function of the
Secretary rather than a review function.
‘This revision will simplify the establish-
ment of appropriate rates of assessment
at any time the assessment rate should
be changed.

Section 941.9 (b) is unnecessary be-
cause the Secretary currently ossumes
responsibility for enforcement of the
payment of such assessments.

(v) The section providing for the mar-
keting services deductions should be re-
vised to provide that changes in the rate
of marketing services deductons below
the rate specifled in such section shall be
determined by the Secretary rather than
by the market administrator subject to
review by the Sccretary.

The fixing of the rate of marketing
services deductions by the Szcretary
(who now reviews the rate esteblizshed
by the market administrator) will sim-
plify the procedure for establishing such
rate of assessment below that specified
in the order when a change in the rate Is
necessary.

(17) General findings and conclustons.
(a) The propesed marketing agreement
and the order, as amended, and as here-
by proposed ta be further amended and
all of the terms and conditions thereof
will tend to eflectuate the declared policy
of the act;

(b) The proposed marketing agree-
ment and order, as amended and hereby
proposed to, be Iurther amended, regu-
lates the handllng of milk in the same
manner 8s and Is applicable only to per-
sons in the respective classes of fndus-
trial and commercinl activity specified In
the sald tentatively approved marketing
agreement upon which the hearing has
been held; and

(c) The prices calculated to give milk
produced for sale in the said moarketing
area a purchasing power equivalent to
the purchasing power of such milk as de-
termined pursuant to sections 2 and 8
(e) of the act are not reasonable in view
of the price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply of and de-
mand for such milk, and the minimum
prices specified in the proposed market-
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Inz asreement and order, as amended,
and as hereby propased to be further
amended, are such prices as will reflect
the aforesald facfors, insure a sufiiczent
quantity of pure and wholesome milk, and
b2 in the public interest.

Marl:eling agreement and order. An-
nexed hereto and made 2 part hereof are
two documents entitled “Marketing
Agreement, Rezulating the Handling of
2Milk in the Chicago, Ilinots, Marketing
Area” and “Order Amending the Order,
o5 Amended, Rezulatines the Handling of
Milk in the Chicago, Ilinas, Marketing
Area,” which have bzen dzeided upon as
the appropriate and defafled means of
effecting the forezoing coneclusions.
These documents shall not become effec-
tive unless and until the requirements of
§ 800.14 of the rulzs of practice and pre-
cedure governing proceedings fo formu-
Iate marketing agreements and markst-
inz orders have h2en met.

It {3 hereby ordered, That all of this
decision, except the atfached marketing
agreement, be published in the Feoenar
RromszEn. The regulatory provisions of
sald marketing agreement are identical
with those confaned in the attached
order, amending the order, as amended,
which will be published with the de-
cisfon.

§8410 Findingsupaon the bass of the
hearmg record. Pursuant to Public Ack
No. 10, 734 Corgress May 12, 1933) as
amended and as reenacted and amended
by the Agzricultural Markefing Asree-
ment Ack of 193%, as amended (heremn-
after referred to as the “act”), and the
rules of practice and procedure covenng
the formulation of marketing 2zreements
and crders (7 CER, Supps. 9001 et seq.,
11 F. B 1137, 12 F. R. 1159, 4904 a
public hearing was held upon certamn
propesed amendments to the tentatively
approved morketing azreement and to
the order, as amended, regulatinz the
handling of mills in the Chicazo, Illino:s,
marketiny area. Upon the basis of the
evidence introduced ot such hearms and
the record thereof, it 1s found that:

*(2) The said order, zs amended, and
as hereby further amended* and all of
the t2rmns and conditions of said order, as
amended gnd ashereby furtheramended,
vAll tend to effectuate the declared policy
of the act;

(b) The prices caleulzfed to mve milk
produced for sale in said marketing ares
a purchasing pawer eqmvalent to the
purchasing power of such mills as deter-
mined pursuant to sections 2 and 8 (e)
of the act are not reasonable in view of
the price of feeds, available supplies of
feeds, and other economue conditions
which o affect markeb supplies of and de-
mand for such mills, and the mummum
prices specified in the order are such
prices as will reflect the aforesald factors,
insure a sufficient quantity of pure and
wholesome milkz, and be in the public
interest; and

(¢) The said order, as amended, and
as hereby further amended, regulates

2This order shall not become effective un-
lecs and until the requirements of § §30.14
of the rulcs of prectice and procedure govarn-
ing preccedings toformnlate markatingagress
monts and worketing erders have besn met.
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the handling of milk in the same manner
as and 1s applicable.only to persons in
the respective classes of industrial and
commercial activity specified 1n a mar-
keting agreement upon which hearings
have been held.

The foregoing findings are supple-
nlentary and in addition to the findings
made in connection with the issuance of
the aforesaid order and the findings
made in connection with the issuance
of each of the previously issued amend-
ments thereto; and all of said previous
findings are hereby ratified and affirmed
except insofar as such findings may be
in conflict with the findings set forth
herein. .

Order relative to handling. It 1s
therefore ordered that on and after the
effective date hereof, the handling of
milk in the Chicago, Illinois, marketing
area shall be in conformity to and mn
compliance with the terms and condi-
tions of the aforesaid order, as amended,
and as hereby further a:\pended; and the
aforesaid order, as amended, 1s hereby
further amended as follows:

1. Delete §941.4 (a) (2) and substi-
tute therefor the following:

§941.4 Classification of milk—(a)
Bas:s of classification. * * *#

(2) Any milk moved as fluid milk-from
an approved plant to any pomnt located
outside the following .area (heremnafter
referred to as the “surplus milk manu-
facturing area”) shall be classified as
Class I milk and any milk moved as flmd
cream, frozen cream, other cream frog-
en, plastic cream, or any cream product
in fluid form shall be classified as Class
II miik; the State of Wisconsin; the
counties of Stark, Marshall, Woodford,
Livingston, Ford, Iroquois, Jo Daviess,
Stephenson, Winnebago, Boone, Mc-
Henry, Lake, Carroll, Ogle, DeKalb,
Kane, Cook, DuPage, Whiteside, Lee,
Rock Island, Henry, Bureau, Putnam,
LaSalle, Kendall, Grundy, Will, Eanka-
kee, Peoria, McLean, Champaign, and
Shelby, in the State of Ililnois; the coun-
ties of Benton, White, Cass, Miam, How-
ard, Carroll, Tippecanoe, Tipton, Clin-
ton, Fountain, Warren, Parke, Vermil-
Iion, Vigo, Sullivan, Lake, Newton; Port-
er, Jasper, LaPorte, Sftarke, Pulaski, St.
Joseph, Marshall, Fulton, Kosciusko,
‘Wabash, and Elkhart, in the State of
Indiana; the counties of Ottawa, Kent,
Allegan, Barry, Calhoun, St. Joseph, Van
Buren, Kalamazoo, Cass, and Berrien, in
the State of Michigan; and fthe county
of Van Wert, in the State of Ohio.

2. Delete §941.4 (a) (3) and substi-
tute therefor the following:

(3) Any milk moved-as flud milk or
fluid ¢ream from an approved plant to
an unapproved plant located within the
surplus milk manufacturing area, which
manufactured during the delivery pe-
riod butter, cheese (except cotbtage
cheese) evaporated milk, condensed
milk, whole milk powder, or ice ¢ream
powder shall be classified under para-
graph (b) of this section according to
its utjlization at the laiter plant, as
shown by adequate daily . records: Pro-
vided, That (i) if in the -unapproved
plant the receipts of flud milk or Awd
cream from an approved plant are com-
mingled with its other receipts, the re-
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ceipts of the “approved flud milk shall

‘be allocated, according to such daily rec-

ords, to the available quantity of Class IIL
milk, and any remainmg balance of such
receipts to the available quantities of
Class IV milk, Class IX milk, and Class T
milk, in that sequence; and any such
receipts of approved fluid ecream shall
be allocated 1n a symilar manner to Class
IV milk, Class I milk, Class II milk,
and Class I milk, 1n that sequence; and
(ii) if the unapproved plant does not
make available to the market adminis-
trator adequate utilization records on a
daily basis, but does make available to
the market admimstrator adequate util-
1zation records on a monthly basis, the
fluid milk received from an approved
plant shall be allocated to the available
quantity of Class I milk, and any bal-
ance of such receipts to the available
quantities of Class II milk, Class TIT milk,
and Class IV milk, in fhat sequence; and
the flmd cream received from an ap-
proved plant shall be allocated 1n a sim-
ilar manner to the available quantities
of Class II milk, Class III milk, Class IV
milk, and Class I milk, in that sequence.

3. Delete §941.4 (e) (3) () and sub-
stitute therefor the following:

(e) Computation of milk in each class.
* % x
(3) * * &
(ii) Multiply each of the resulting
amounts by its average butterfat test
(in the case of flavored milk and flavored
milk drinks the test to be used shall be
the average fat test of the finished prod-
uct if the handler’s production records
do not show the amount of butterfat
contamed therein) and add the results
so obtained. -

4. Redesignate subparagraphs (2)
(3) (4) and (5) of §941.4 (f) as sub-
paragraphs (3) (4) (5) and (6), re-
spectively, and add as subparagraph (2)
the following:

(2) Subtract from the remaining
pounds of milk in each class the pounds
of milk obtamned from frozen cream or
from any other product that has been
classified 1n an earlier delivery period
and 1s reused (or utilized) in the current
delivery period i1n such class.

5.-Delefe §941.4 (b) (2) and substi-
tute therefor the following:

(b) Classes of utilization. * * *

(2) Class IImilk shall be all milk the
butterfat from which is contained in
sweet or sour cream, any flud cream
product having more than 6 percent but-
terfat, butter cream, filled cream, frozen
cream, plastic cream, eggnog, yoghurt,
1ce cream, 1ce cream mix (liquid or pow-
der) cottage cheese, and any other milk
product of composition and texture simi-
lar to any of the products named in this
subparagraph; except that this defini-
tion shall -not include butterfat m cream,
flud cream products, filled cream, and
cottage cheese disposed of in bulk in
bakeries, soup companies, and candy
manufacturing establishments .in their
capacity as such.

6. Delete from §9414 (b) (4) diD
the words “or to an unapproved plant.”

7. Delete from § 941.4 (e) (6) (vi) the
words “or to unapproved plants.”

8. Delete paragraphs (a) and (b) of
§941.5 and substitute therefor the fol-
lowing:

§941.5 Minimum prices—(a) Basia
formule price. The basic formuls price
to be used in computing the prices of
Class I milk and Class II milk for each
delivery period shall be the higher of the
prices for Class IIT milk and Class IV
milk as computed by the market admin=
istrator pursuant to subparagraphs (3)
and (4) of paragraph (b) of this section
for the delivery period next preceding:
Provided, That the basic formuls price
effective for July shall not be less then
that effective for June and that the basic
formula price effective for December
shall not be higher than that effective for
November.

(b) Class prices. Subject to the ap-
propriate location adjustment credits, as
set forth in paragraph (¢) of this section,
each handler, at the time and in the
manner set forth in § 941.8, shall pay per
hundredweight of milk purchased or re~
ceived during each delivery period from
producers or from cooperative associa«
tions, not less than the prices set forth
below in this paragraph:

, (1) Class I milk. The price for Class
I milk shall be the basic formula price
plus the following amount for the de-
livery period indicated: May and June,
$0.50; August, September, October, and
November, $0.90; all others, $0.70.

(2 Class II milk. The price for
-Class II milk shall be'the basic formula
price plus the following amount for the
delivery period indicated: May and June,
$0,30, August, September, October, and
November, $0.50; all others, $0.40.

(3) Class III milk. The price for
Class III milk shall be the highest of the
prices resulting from the respective for~
mulas set forth in subdivisions (1) and
(ii) of this subparagraph and in sub-
paragraph (4) of this paragraph.
™~ (1) The average of the prices per hun«
dredweight reported to have been pald,
or to be paid, for such delivery period to
farmers for milk containing 3.5 percent
butterfat delivered during such delivery
period at each of the following listed
manufactutring plants or places for which
prices are reported to the United States
Department of Agriculture or to the mar«
ket adminmstrator:

Companies and Location

Borden Co..
Black Creek, Wis, o©
Greenville, Wis.
M¢t. Pleasant, Mich.
New I.ondon, Wis.
Orfordville, Wis.
Carnation Co..
Berlin, Wis. 4
Jefferson, Wis,
Chilton, Wis.
Oconomowoc, Wis,
Richland Center, Wis.

Coopersville, Mich,

Hudson, Mich.

New Glarus, Wis.

Wayland, Mich.
White House Milk Co..

Manitowoe, Wis.

West Bend, Wis,

(ii) The price per hundredwelght com-
puted from the following formula:
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(a) Multiply the average wholesale

price per pound of 92-score butter at
Chicago for the delivery period as re-
ported by the United States Department
of Agriculture, by 6;
T (b) Add 24 times the average weekly
prevailing prices per pound of “Twins”
during the delivery period on the Wiscon-
sin Cheese Exchange at Plymouth, Wis-
consm: Prowvided, That if the price of
“Twins” 1s not quoted on the Wisconsin
Cheese Exchange the weekly prevailing
price of “Cheddars” shall be deemed to be
the prevailing price for “Twms” and shal}
be used 1n determining the pnce pursuant
to this formulg;

(¢) Diwvide by 7;

(d) Add 30 percent thereof; and

(e) Multiply by 3.5.

(4) ClassIV mijk. The price for Class
IV milk shall be that computed from the
following formula: Multiply by 3.5 the
arithmetical average of daily wholesale
prices per pound of 92-score butter in
the Chicago market, as reported by the
United States Department of Agriculture
during the delivery period, add 20 per-
cent thereof, and add to, or subtract
from, such sum 334 cents for°each full
16 cent that the arithmetical average of
carlot prices per pound of nonfat dry
milk solids (not including that specifi-
cally designated animal feed) spray and
roller process, f. 0. b. Chicago area manu-
facturing plants, as reported by such
agency during the delivery period, is
respectively above or below 5 cents: Pro-
wmded, That for the delivery periods of
March, April, May, and June “6 cents”
shall be substituted for “5 cents” in such
computation: And promded further That
if such £. o. b. manufacturing plant prices
of nonfat dry milk solids are not reported
there  shall ‘be used for the purpose of
such computation the arithmetical av-
erage of the carlot prices of nonfat dry
milk solids delivered at Chicago, Nllinois,
as reported weekly by such agency dur-
ing the delivery period; and in the latter
event the respective amounts “5 cents"”
and “6 cents” shall be increased by one
cent.

9. Delete §9415 (¢) (1) and substi-
tute therefor the following:

§ 9415 Mimwmum prices. > * *

(¢) Location adjustment credit to
handlers. (1) The location adjustment
credit with respect to that portion of
milk received directly from producers
at an approved plant, (i) which 1s moved
m the form of find milk or fluid skim
milk from such approved plant to a plant
engaged m the bottling of fluid milk,
whach i5 located less than 70 miles from
the City Hall 1n Chicago; or (ii) which
1s classified as Class I milk but did not
move in the manner described 1n subdivi-
sion (i) of this subparagraph or in sub-
paragraph (2) (i) of this paragraph,
shall be 2 cents per hundredweight for
each 15 miles or fraction thereof that
such approved plant is located more
than 70 miles but not more than 265
miles from the City Hall in Chicago, and
1 cent per hundredweight for each ad-
ditional 15 miles or fraction thereof that
such approved plant is -located beyond
265 miles from the City- Hall in Chi-
cago: Provided, That there shall be
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no location adjustment credit with re-
spect to milk classified as Class I milk
pursuant to §9414 (b) (1) () And
provided further, That all such mileages
shall be computed by the market ad-
ministrator by rail or highway distance,
whichever is shorter.

10. Add as § 941.6 (d) the following:
§941.6 Application of provisions.
L L3 L]

(d) Butiterfat in skim milk., A han-
dler may claim, for- classification pur-
poses pursuant to § 941.4, butterfat in
skim milk disposed of to others or used
in the manufacture of milk products by
including the butterfat content of such
skim milk in his report for the delivery
period filed pursuant to § 941.3 (a) ()
or by giving prior notification to the mar-
ket administrator of his desire to do so.
In the event that a handler does not have
adequate records of the butterfat content
of such skim milk, the market adminis-
trator shall use 0.06 percent as the but-
terfat content per hundredwelght of such
skim milk: Provided, That if the handler
desires to discontinue accounting for but-
terfat in skim milk, or after discontinu-
mg the accounting therefor desires to
again account for the same, he may do
so by notifying the market administrator
in writing at least 30 days prior to the
first day of the delivery pericd during
which such change shall become effective.

11, Delete § 941.8 (b) and substitute
thereafter the following:

§941.8 Payment for milk:. ¢ * ¢

(b) Locatlion adjustments to produc-
ers. In making payments to producers
pursuant to paragraph (a) (2) of this
section, each handler shall deduct per
hundredweight of milk purchased or re-
ceived from producers at a plant located
more than 70 miles {rom the City Hall in
Chicago, 2 cents for each 15 miles or frac-
tion thereof between T0 miles and 265
miles from the City Hall in Chicago, and
1 cent per hundredweight for each ad-
ditional 15 miles or fraction thereof that
such plant is beyond 265 miles from the
City Hall in Chicago: Provided, That all
such mileages shall be computed by the
market administrator by rail or highway
distance, whichever is shorter.

12. Insert in § 941.9 (a) following the
phrase “a sum not exceeding 2 cents per
hundredweight” the words, “or such
lesser amount as the Secretary may pre-
scribe,” and delete from such paragraph
the words “the exact sum to be deter-
mined by the market administrator, sub-
Ject to review by the Secretary.”

13. Delete § 941.9 (b).

14, Delete from § 941.10 (a) the words
‘“or such lesser amount as the market
administrator shall determine to be
sufficient, such determination to be sub-
Ject to review by the Secretary” and sub-
stitute therefor the words “or such
lessebre amount as the Secretary may pre-
scribe.”

This decision filed at Washington,
D, C. this 18th day of August 1947.

CHARLES F. Brauarn,
Acting Secretary of Agriculture.

[F. R. Doc. 47-7845; Filed, Aug. 21, 1847;
0:47 a. m.]
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[CFR 7, Part 9751

HanpLnic or MLk i CLEvELAND, O=I9,
MAREETING AREA

DECISION WITH RESPECT TO PROPOSED IIAR-
KLTING AGRECTAENT AND PROPOSED ORDER

Pursuant to Public Act No. 10, 723 Con-
gress (May 12, 1933), as amended, and as
reenacted and amended by the Agricul-
tural Marketing Asreement Act of 1937,
as amended (hereinafter referred fo as
the “act”) and the-rules of practice and
procedure, as amended, governing pro-
ceedings to formulate marketing azree-
ments and order (7T CFR Supps., 802.1 et
seq., 10 F. R, 11791; 11 P. R. 7137; 12
F. R. 1159, 4904) a public -heanng was
held at Cleveland, Ohio, June 30—July 3,
1847, inclusive, pursuant to the nofice
thereot which was ptblished in the Fzp-
ERAL REGISTER on June 26, 1247 (12 F. R.
4153), upon certain proposed amend-
ments to the tentatively approved mar-
keting agreement and to the order resu-
lating the handling of milk in the Cleve-
land, Ohfo, marketinz area.

Preliminary statement. ‘The proposed
amendments upon which the hearing was
held were submitied by the Milk Pro-
ducers Federation of Cleveland, the Milk
Market Survey Committee, the Elm Farm.
Dairy, the Wooster Farm Dairies, the
Orville Milk Condensinz Company, the
Ohio Guernsey Breeders Association, Inc.,
and the Dairy Branch, Production and
Marketing Administration.

The material issues presented on the
record of the hearing were whether:

1. An emergency exists which warrants
immd ediate effectnation of revisions in the
order;

2. The definition of the term “ro
should be revised;

3. The Ust of pool plants set forth
8 975.3 (2) (2) (i) should be revised fo
include additional plants;

4. Ice cream operafions should b2 ex-
cluded entirely from coverage by the pool
plant provisions of the order or whether
the application of the reporting and clas-
sification provisions fo such operations
should be modified;

5. The classification provisions should
-berevised with respect to milk and cream
moved in fluid form to points batween
100 and 169 miles from a pool plant;

6. The provisions for the allocation of
milk classified should ke revised;

7. Milk utilized as fluid cream should
be () reclassified from Class I milk to
Class IT millz, or (il) repriced althouzh
retained in Class I milk;

8. Unspecified milkz uses and shrinkage
In excess of 2 percent of receipts should
be reclassified from Class I milk to Class
IIX milk;

9. Milk utilized In products now
Class II milkt should be () reclassified
from Class IT milk to Class III milk, or
(1) repriced although refained in Class
II milk;

10. The pricing of butterfaf shrnnk-
age in Class IIT milk should be revised;

11, Siim milk or butterfat classified in
one class should be reclassified when used
or reused by a handler in another class;

12. The application of the basic for-
mula price provisions should be revised;

ute”
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13. The Class I and Class II- price
provisions should be revised to (i) change
the differentials over the basic formula
price during certain months, and (i)
provide “floor” prices for Class I milk;

14, The Class III price provisions
should be revised as to the pricing of cer-
tain milk products and shrinkage of but-
terfat;

15, The applicalion of the provision
establishing the obligations of “non-pool
plants’” should be modified;

16. The application of the location ad-
justments to handlers should be
modified;

17. Administrative assessments appli-
cable 'to other source milk used in ice
cream should bhe eliminated;

18. Special price consideration should
be given to milk of high butterfat con-
tent, particularly “Golden Guernsey”
milk; and

19. A change should be made in the
method of allowing shrinkage on pro-
ducer milk transferred to-a second han-
dler without being physically recewved in
the first handlexr’s pool plant.

Findings and conclusions. The fol-
lowing findings and, conclusions oh the
material issues are based upon the evi-
dence introduced at the hearing and the
record thereof:

1. An emergency exists which requuxes
that action be taken promptly to in-
corporate into the Cleveland order the
findings and conclusions heremafter set
forth without allowing time for a recom-
mended decision by the Assistant Admin-
istrator, Production and Marketing Ad-
ministration, and the filing of exceptions
thereto. The due and timely execution
of the functions of the Secretary of Agn-
culture under the act imperatively and
unavoidably requres the omussion of
such recommended decision and the filing
of exceptions therefo.

Evidence was introduced at the hear-
ing showing that a series of unavoidable
delays had occurred prior- to the hearing
each of which served to postpone calling
3 hearmg to consider proposals to revise
various provisions of the ordersto correct
pending emergency conditions.

Ample evidence was presented at.the
hearing to show conclusively that sur-
rounding markets, some of which are
Federally regulated, are short of milk
and have already revised producer pay-
ing prices upwards as a means of obtain-
ing greater milk supplies. Handlers
these competing. markets have already
begun to solicit producers currently sup-
plying milk to the Cleveland market.

If was generally agiged by both hand-
lers and producers that the Cleveland
market will be seriously short of milk
during the coming months if present
prices continue and that action should
be taken as soon as possible to recognize
competitive conditions and ease the
emergency which will otherwise reach an
acute stage very shortly. At thus time of
year when production is generally declin-
ing seasonally, alternative markets are
exceptionally short of milk and will be
in a position to encourage diversion of
producers to such markets where-prices
are higher. Experience has.shown that
when prices in other markets have re-
mained substantially above Cleveland
prices for any length of time there has
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heen a wholesale shifting of milk away,
from the Cleveland market.

Any furfher delay iIn effectuating
needed changes in the order would seri-
ously threaten an adequate supply of
pure and wholesome milk for the Cleve-~
land market, wquld disrupt orderly mar~
keting, and would be confrary to the
public interest.

2. The definition of the term “route”
should be revised with respect to deliv-
eries to eating places where milk is dis-
posed of for consumption on or off the
premises. .

Administrative questions have arisen
concerning the intended meaning of the
term “route” as now defined in the or-
der. Specifically, it has been questioned
whether or not milk delivered from a

- pomnt of ongin outside the marketing

area to. one stop or delivery pomnt within
the marketing area for the purpose of
supplymg an eating place would consti-
tute a “route” within the meanmg of the
definition. Iikewise, questions have
arisen as to whether or not the type of
conveyance to the marketing area i any
way* affects the meaning of the term.
The recommended change in the lan-
guage of the definition should clarify the
mtended meanming of the term to avoid
confusion regarding its application with-
out changing the meaning currently be-
ing applied.

3. The list of pool plants now con-
tained m the order should be revised to
include the surplus handling plant of a

- producers’ cooperative association.

The order as presently in- effect lists
certain pool plants under the order and
also provides methods by which addi-
tional plants may become listed pool
plants. The methods by which plants
not listed may acquire listed pool plant
status involve both the quantity and
Iength of delivery of milk,

A surplus handlihg plant was estab-
lished by the Milk Producers Federation
of Cleveland, a cooperative association
of producers, in 1941 to assist 1n the-or-
derly marketing of milk. It receives sur-
plus milk nearly every year, usually be-
ginning about April 1, cools it and ships
it to manufacturing plants for process-
mng. It is operated solely to service the
Cleveland fluid milk markét by handling
and-removing surplus milk in the flush
months. As & surplus receiving plant
its operations are seasonal and there is
no assurance that milk will continue to
be recerved 1mn quantity or for suficiently
long periods during any one year to en-
able it to qualify as a listed pool plant,
or once qualified to maintain a lisfed
status under the present requirements
of the order. Although milk which is
received at the association plant is taken
in without having been first received in
“the plant of & handler, it is with the un-
derstanding that the producers of such
milk are to deliver thewr milk to the
handler who had previously received it
as soon as such handler is in a position
to take it again. Payment for any such
milk received by the association is made
at present direct to the handler and the
handler continues to be responsible for
payment to the individual producers.

Membership-in the producer associa-
tion guarantees members a market for
their milk. Loss of their market would

force the association to take member milk
and pay the equivalent of pool prices for
it. Producers whose milk is delvered
to the plant of the association, for which
the association assumes responsibility for
payment to the individual producer, are
not eligible under prevailing conditions
to receive payments out of the pool. If
such milk had to be disposed of &t prices
below the uniform price under the order,
the cooperative association would be
placed at a distinct disadvantage since
it would have to make up to the producer
the difference in price. The cooperative
agsociation operating the subject plant
should not be placed in such & position
of disadvantage. Because of the sea-
sonal and market servicing nature of its
plant operations, it should not have to
conform to the same requirements for
listed pool plant status as plants operated
by handlers. Past operations indicate
the importance of its functions to the
market and therefore it should be Hsted..
as a pool plant.

At the hearing a request was made to
add to the list of named pool plants in
§ 975.3 (a) (2) (1) a plant operated by
the Pet Milk Company at Freemont, Ohio.
However, no special circumstances were
shown which would warrant deviation

“from the normal procedures provided in
§ 975.3 (a) (2) (i) for such Usting,

4. The reporting and classification
provisions of the order should be revised
50 as to cover milk and milk products re-
cewved by handlers at plants located in
the marketing area where ice cream is
manufactured.

Proposals were received which would
(i), exclude all ice cream operations from
coverage by the pool plant provisions of
the order, and (i) extend the coverage
of the reporting and classification pro-
visions of the order to ice cream opera-
tions by handlers in nonpool plants lo-
cated in the marketing area.

As the order now stands, an ice cream
plant operated at the same location and
in conjunction with a handler’s pool
plant 15 subject to the reporting and
classification provisions of the order, On
the other hand, an ice cream plant of a
handler operated as &' separate estaba
lishment from his pool plant is now out-
side the scope of such provisions even
though such ice cream plant is located in
the marketing area.

Accordingly, the order now affects han-
dlers making ice cream differently de-
pending only upon the physical location
of their ice cream plants. Handlers
whose ice cream manufacturing opera-
tions are conducted at their pool plants
receive all their milk and cream through
one intake aund receipts become com-
pletely commingled so that there is no
basis for distinguishing which producer’s
milk is to be used for each purpose. In
making the pool computations, such milk
cannot be segregated.

It also was contended that under sec-
tion 8¢ (5) (B) of the act the Secretary

-“cannot legally place under the terms of

the order those manufacturers who are
solely engaged in the production of ice
cream.” ‘This question of law does not
appear to be g material issue since such
action is not now to he taken. The al-
leged inequity in cost of materinls be-
tween operators of such plants and han-
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dlers which was referred to in connec-
tion with this contention is considered
more fully under conclusion (9)

All handlers under the order who oper-
ate i1ce cream plants are mn competition
with one another for their raw material
supplies mcluding cream and skim milk,
Likewise, they compete with one another
1n the sale of thewr finished products.

Handlers whose 1ce cream manufactur-
ing operations are within the scope of the
order are required to pay mmimum class
prices for skim milk and butterfat in pro-
ducer milk used in ice cream while ice
cream makers operating outsitle the or-
der are not. ‘The former are required
also to pay the admmstrative assess-
-ments on such skun milk and butterfat.-

It 1s essential that all handlers he
treated equitably in the’classification of
milk and that utilization costs of milk
received from producers be determined
on a uniform basis for all handlers.
These purposes can best be advanced by
extending the coverage of the reporting
and classification provisions of the order
to all nonpool plants of handlers located
in the marketing area where 1ce cream is
manufactured.

5. The classification provisions should
be revised with respect to milk moved in
fiud form to pomnts between 100 miles
and 160 miles from a pool plant so as to
permit its classification according to ulti-
mate use.

Under the terms of the current order,
milk which 1s moved in fluid form to
pomts more than 100 miles distant from
the pool plant of the handler 1s classified
as Class I milk. The proposal would in-
crease to 160 miles the distance which
milk 1 flnd form may be shipped to a
nonpool .plant without automatically
bamng considered as Class I milk, Ex-
perience ndicates that this distance
should be i1ncreased to assure that ade-
quate manufacturing facilities will be
mcluded within the radius within which
milk m such form is likely to move for
manufacture.

It was contended that § 975.5 (b) (1)
(ii) of the order as now in effect, and as
preposed to be amended, is’in violation
of section 8¢ (5) of the act in that it
allegedly classifies milk according to dis-
tance instead of according to form or
use. This contention 1s withoul” merit
because the section actually classifies
milk according to its form at a specified
place, 1. e. m flud form more than 160
miles from the pool plant where received.

6. §975.5 (g) (2) (i) should be revised
to include milk transferred from other
pool plants as well as milk received from
-producers, and ta exclude reconstituted
skim milk from the handler’s total Class
I sales, for the purposes of the 105 per-
cent computation therein.

Under the present order it 1s provided
1n § 975.5 (g) (2) (i) that in determining
the pounds of producer milk to be allo-
cated to each .class, there shall be de-
ducted from the pounds of butterfat in
Class I milk either the pounds by which
butterfat 1n milk received from pro-
ducers 1s less than 105 percent' of the
pounds of butterfat in the handler’s fluid
Class I sales (except cream) or the
pounds of butterfat in other source milk
received, whichever. is smaller., In such
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computation there should be added to
the amount of butterfat in milk recelved
from producers that quantity of butter-
fat in milk received by the handler from
other pool plants. Pool plants custom-
arily recetve the bulk of thelr milk from
producers. It is usual that such milk is
not transferred from one pool plant to
another unless the first plant’s Class T
milk needs already have betn met. By
transferring such milk {from one pool
plant to another it is readily available for
Class I milk purposes, and should be in
the same category so far as the second
plant is concerned as milk received di-
rectly from producers.

In determining the amount of Class I
milk disposed of by & handler for the
purposes of § 875.5 (g) (2) (i) reconsti-
tuted skim milk should not be included
in the Class I milk total. Reconstituted
skim milk is not permitted under exist-
ing local health requirements for sale as
fluid milk in Cleveland, the major seg-
ment of the marketing area, and accord-
ingly should not displace producers’ milkc
in &eterminlng the allocation of Class I

Under §975.5 (h) the foregoing also
applies to the allocation of skimr milk,
It was proposed that producers bz re-
quired to deliver milk equal in quantity
to at least 115 percent of the handler’s
Class I fluid milk requirements in order
that greater quantity of Class I milk
might be allocated to other source milk;
Ewvidence was submitted to show that in
certain periods and for some handlers
the 105 percent minimum was not ade-
quate to cover Class X sales. Market
statistics show, however, that for the en-
tire market there has been no month in
which deliveries by producers were not
at least equal to 105 percent of the Class
I~milk disposed of in the market and
that the real problem is one of distribu-
ting the supply of milk among plants for
greater use as Class I milk. For this rea-
son, it appears that no change in per-
centage Is warranted.

7. Cream should be repriced but re-
tained-in Class I milk rather than reclas-
sified from Class I milk to Class IX milk,

Proposals submitted by handlers would
require the reclassification of cream from
Class I milk to Class II milk. The ap-
parent basis for the request was to es-
tablish class prices for skim «milk and
butterfat used as cream in line with
the prices of cream purchased on the
outside. It was indicated that the sup-
ply area for cream meeting the appli-
cable health standards for sale as fluid
cream is slightly broader than the area
from which fluld milk is obtained.

Evidence introduced at the hearing
shows prices of cream purchased on the
open market to average $35.03 for ten
gallons of 40 percent cream for the nine
month period of operation of the order.
‘Thus, the price of the fat in cream pur-
chased on the open market averaged
about $1.04 per pound as compared with
an average Class T price of fat of $0.98
under the order. ‘The difference of about
6 cents represented the amount by which
the price of butterfat in Class I milk
under the order was below the price of
butterfat in open market purchased
cream. In terms of milk of 3.5 percent
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butterfat content the difference 1s equv-
alent to about 21 cents per hundred-
welght. Evidence infroduced alleged
costs of receiving and processing milk
through the separating stage fo average
about 36 cents per hundredweighf of
milk. The net difference in cost bz-
tween purchasing cream on the opzn
market and the cost of purchasing order-
priced milk to obtain cream, is about 15
cents per hundredweight. On the basis
of the evidence in the record it appears
that on the average a reduction 1n the
price of milk used for cream of about 15
cents per hundredweight would bring
the cost of cream made from producer
miliz under the order well in line with al-
ternative market prices for cream.

8. Unspecified milk uses and shrink-
age In excess of 2 percent of recapts
should not be reclassified from Class I
milk to Class III milk.

It was proposed to reclassify from Class
I milk to Class III any milk product or
use now unspecified. Therecord does not
contain any specific information con-
cerning this proposal which would pro-
vide an adequate basis for considenng
any change.

Handlers proposed thaf all shrnkare
be given credit as a Class III obligation.
Under the current order actual shrinkage
not in excess of 2 percent is considered as
Class XIT milk. Any plant shrninkage in
excess of 2 percent Is considered as Class
I milk.

Data for the representative months of
October 1946 and January and April 1947
indicate a net shrinkage for the market
to be 1.25 percent, 1.77 percent, and 1.76
percent, respectively, of recespts.” To per-
mit a substantially greater shrinkage al-
lowance in Class IOT millz than 1s needed
to cover the shrinkage experience from
plant operations for the market as a
whole would penzlize the more efficient
handlers to the benefit of the less effi-
clent handlers. In order to mainfain a
high degree of equity among handlers
it does not appear desirable to make any
change in this respect.

8. Milk used In products now in Class
IO milk should not be reclassified from
Class XI milk to Class III milk but should
be retained as Class YT milk and repriced;
the price of butterfat in Class I milk
should not be permitted to be lower than
the price of butterfat in Class XII milk.

A proposal submitfed by handlers
would require the reclassification of milk
used in ice cream and ofther Class IT
milk preducts from Class II milk to Class
I milkk. The primary basis for propos-
Ing such reclassification was to establish
lower prices for milk used in ice cream.
Evidence was submifted concerning the
relative costs of purchasing cream and
condensed skim milic on fhe open mar-
ket for use in making ice cream and of
purchasing milic under the order from
producers and processing it for use as ice
cream.

Considerable evidence was introduced
to indicate that ice cream manufacturers
selling in the marketing area but oper-
ating outside the scopz of the order have
been in a position to purchase raw ma-~
terial supplies somewhat cheaper than
handlers operating under the order.

A comparison of locally quoted prices
for cream and condensed skym milk with
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order prices for milk used for ice cream
indicates that for each of the months of
September 1946 through April 1947 prices
were somewhat in favor of buying cream
and condensed skim milk outside when
processing costs of order-priced milk
were taken into account.. This purchase
advantage varied from a high of 33.6
cents per hundredweight of 3.5 percent
milk in January 1947 tb a low of 15.6
cents in December 1946, Data for May
1947 indicate a slight disadvantage of 1.4
cents per hundredweight of 3.5 percent
miik in buying cream and condensed skim
in the open market as against order-
_priced milk. The average advantage in
favor of open market purchases for the
nine months of order operation was
about 20 cents per hundredweight.
Other items now covered by Class IT milk
customarily are utilized in making ice
cream. On the basis of these data milk
for the uses now-covered by Class II milk
should be repriced as Class II milk rather
than reclassified from Class I milk to
Class III milk.

Evidence was introduced to show also
that as formulas in the order now operate
the price of butterfat in Class II milk
has been from time to time less than the
price for butterfat in Class I milk. The
price of butterfat in Class IT milk should
not be permitted to fall below the price
of butterfat in uses generally regarded as
being among the lowest-valued uses for
butterfat.

10. The basis for pricing butterfat
shrinkage in Class II milk should be
revised to provide for fhe pricing of such
shrinkage (not in excess of 2 percent of
producer receipts) at the lower of the
Class ITI prices provided in the order.

Under the present order butterfat
shrinkage not 1n excess of 2 percent of
receipts is charged handlers on the basis
of the higher of the alternative Class III
prices. Skim milk shrinkage not 1n ex-
cess of 2 percent of producer receipts is
charged at the lower of the alternative
Class III prices. It 1s estimated that the
proposed revision would have a negligible
effect on the Class 11 price., The pro-
posed revision would permit’a uniform
pool treatment of the shrinkage both of
skim milk and butterfat and accordingly
would simplify the pool ecomputation.
No objections were offered to this change.

11, The
whereby skim milk or butterfat classified
in one class is reclassified when used or
reused by a handler in another class
should not be changed.

Under the present terms of the order,
milk classified in one class and later used
or reused Is subject to reclassification in
accordance-with its ultimate class use
by & handler. A proposed amendment,
would, if adopted, require that once clas-
sified skim milk or butterfat later used or
reused in a different use class could nof
be reclassified in accordance with its
ultimate use by a handler.

The question at issue 1s particularly
significant with respect to cream and
condensed skim milk which are stored
during the flush season of production for
later use, primarily in ice cream or ice
cream mix manufacture. When stored,
these products are classified in Class II
and Class IIT, respectively. If used later
in the manufacture of ice cream, they are

present order provisions-
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reclassified as Class II milk and appro-
priate adjustments are made in the pool
value on the basis of the class prices in
effect during the delivery period when the
products were stored. Seasonally higher
class prices during the fall-and ter
months tend to offset package, storage,
risks of loss in quality which, it was
argued, are incurred if milk is processed
and stored. Handlers have the option to
dispose of skim milk and butterfat at the
time of receipt 1n the most advantageous
outlet and acquire supplies needed for
manufacturing purposes durmg the fall
months 1n the open market. Adoption of
the proposed change also would tend to
reduce returns to producers and tend to
discourage needed production. Afunda-
mental aim of the provision now 1n effect
15 to assure equity of cost to handlers

+ taking their different situations into ac-

count as to ability to process and store
products during the flush period of pro-
duction. In view of the above it 1s con-
cluded that such provision as now in ef-
fect should not be changed.

12. The application of the basic.for-
mula, price provisions should be revised.

In the present order, the basic formula
price 1s the highest of three manufac-
turing milk price formulas baséd, respec-
tively, on the “paying” prices of several
evaporated milk concerns, open market
prices of butter and cheese and open

" market prices of butter and nonfat-dry

milk solids, for the current delivery
perzod. Under the proposal, the highest
price resulting from these manufactur-
ing milk formulas for the delivery period
next preceding (now the basic formula
for such delivery period) would be the
basic formula price for the current deliv-
ery period. The proposal is designed to
enable handlers to know with certainty
their purchase prices_for Class I milk
and Class II.milk hy the fifth day of the
delivery period during which. the milk
so utilized 1s received.

Currently, class prices are not known
until approximately the fifth day after
the end of the delivery period during
which the milk is received and affér the
Class I milk and Class I milk has been
disposed of by handlers. Analysis of past
price relationships indicate that this
proposal would have a very minor effect
-over a period of time upon the price levels
of such classes of milk, More orderly
marketing will be encouraged by the an-

_nouncement of the Class I and Class I
prices early in the delivery period durimng
which milk in such classes 15 disposed of
by.handlers. Handlers will be in a posi-
tion to reflect changes in producer prices
in their prices to consumers much more
rapidly. For these reasons the proposal
to base such class prices upon the manu-
factured formulg prices for the next pre-
ceding delivery should be adopted with
the condition thap the basiec formula
price effective for July shall be not less
than that for the preceding month of
June. The latter proviso will tend to
preserve the proper seasonal trend of
prices as the short production season is
approached. = .

Substantial quantities of the milk sup-
ply for the marketing area are disposed
of from time to time in the form of man-
ufactured milk products covered by the
Class IITI milk definition. The Ilatter

Dproducts are in open competition with
similar products not meeting any for-
mal health inspection. Because of the
highly competitive character of the mar-
kets for the products covered by Class
III milk, the prices for the latter class
should continue to be based upon mar-
ket prices for manufactured milk prod-
ucts for the current delivery perlod
rather than for the next preceding de-
livery period.

13. Class I and Class II milk price
provisions should be revised to establish
higher seasonal differentials over the
basic formula price during the months
of September, Januery, and February;
and Class I prices should be revised also
to establish temporary “floor” prices.

A short supply of milk from producers
in relation to milk for Class I and Class
II milk needs is evident beginning in
September and continuing through Feb-
ruary. Substantial quantities of other
source milk have been required during
each month, with particularly large
quantities being required during the pe-
riod of smallest production.

Available evidence mdicates that feed
supplies can be expected to be excep-
tionally short and high priced this fall
and winter., The planting season was
delayed three to four weeks due fo un«
seasonable wet weather., Crop experts
testified that-the corn and oat crops in
Ohio might be as much as 50 percent be-
low normal. Feeding values of hay are
expected to suffer seriously as a result of
late harvests caused by the wet weather.
Current costs of concentrate feeds are
appreciably above those of a few months
ago and are expected to rise further., Ex«
perience indicates that producers, in
order to supply greater milk production
during the fall and winter months, must
feed more liberally than those producing
for manufacturing purposes and accord-
ingly are meore seriously affected by high
feed prices. Costs of capital equipment,
labor, transportation and supplies have
increased substantially during recent
months, In addition, indices of in-
creases in the relative profitableness of
alternative uses of land, labor, and capi-
tal by producers such as for the produec-
tion of livestock, poultry and eggs, as
compared with milk, indicates a threat
to an adequate supply of pure and whole-
some milk for use in the Cleveland mar-
keting area. The failure of prices in
other nearby competing markets to drop
dn line with the decrease in Cleveland
prices under the formula is having and
will confinue to have serlous effects on
the Cleveland Supply if permitted to con-
tinue for an extended period without
adjustment of the price at Cleveland,

If producers are to be induced to con-
tinue to supply milk to Cleveland they
must have some assurance of adequate
minimum prices during the coming
months of short supply. Under the pres-

‘ent order, Class I and Class II prices are

determined on the basis of the higher of
specified manufacturing’ plant “pay”
prices. In order to meet heavy war re-
quirements for manufactured milk prod-
ucts these prices increased substantinlly.
With the termination of the war milk
product manufacturers readjusted their
prices rapidly. The readjustment xre-
sulted in serious declines in producer
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prices considerably mn excess of & normal
seasonal change. The result has been to
Treduces such prices in relation to other
markets competing for supply.

As a basis for demonstrating demand
factors for milk and its products in
Cleveland, evidence was submitted con-
cerning numbers of wage earners, pay
rolls; retail sales, construction and steel
operations. All of these- indices show
substantial increases as compared with a
year earlier and show no weakening in
consumer, spending power, ¥rom these
indices effective demand for milk and its
products seems likely to continue high
for some time to come,

In order to encourage & more even
flow of production by establishing a more
desirable seasonal pattern of pricing,
which will tend to encourage greater
milk production during the fall and win-
ter months when production is particu-
larly short, it 1s desirable to include Sep-
tember, January, and February with the
months when highest differential over
the base price 1s paid for Class I and
-Class' II milk.

In view of the ewnidence of increasing-
1y short supplies of milk, the likelihood
that producers will be enticed by price
levels in competing mearkets, increasing
costs of labor, feed, supplies and equip-
menf, and the evidence of continuing
hich demand’it 1s imperative that if-
producers are to be encouraged to sup-
ply the needs of the market considera-
tion should be given to. “forward’” pric-
ing at some mmumum Jlevel dquring the
next few months of exceptionally short
supply while' the prices established by
the basic formulas are being readjusted.
Considering all of the foregoing it ap-
pears that temporary floor prices for
Class I milk at the following levels will
give the needed mumimum assurance to
producers.

The floor prices to be effective are as
follows: September to December 1947,
inclusive, $4.79; January—a price not
less than 44 cents per hundredweight of
3.5 percent milk below the effective Class
I price for December; and Fepruary—a
price not less than 44 cents per hundred-
weight of 3.5 percent milk below the ef-
fective Class I price for January.

It does not appear desirable at this
time to consider extending floor prices
mto the spring flush production period
when demand, supply, and basic price
relationships may be considerably differ-
ent than at present and also different
from what may be anticipated during the
next six months.

14, The formula for determmmng the
price of Class III skim milk utilized in
evaporated milk, bulk condensed skim or
whele milk, powdered malted milk, and
cottage cheese should be revised.

As the order now operates, prices for
skim milk and butterfat are computed
on the basis of the market prices for but-
ter and roller process nonfat dry milk
solids. These prices apply in all in-
stances except when either the price per
hundredweight of 3.5 percent milk pro-
duced by the condensery “pay price”
formula or the butter-cheese formula
(alternative basic price formulas) is
higher than the price resulting from the
“butter-nonfat dry milk solids” formula.
Under the latter circumstance skim milk
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utilized in evaporated milk, bulk con-
densed skim and whole milk, powdered
malted milk, and cottage cheese is priced
on the basis of the higher of the con-
densery price or butter-cheese price
formulas,

The latter formulas, particularly the
condensery pay formula (average of
brices paid by 18 Wisconsin and Michi-
gan plants) used, have operated to pro-
duce a higher price for the skim milk for
such named uses than could be realized
readily from the disposition of miliz or
skim milk to nearby manufacturing
plant outlets. Because of this, some
difficulty has been encountered by. cer-
tamn handlers in disposing of milk in ex-
cess of Class I and Class IX needs during
some of the months of increasing sea-
sonal production. Action was taken
earlier this year suspending § 975.6 (d)
(3) of the order to effect o lower price
for skim milk in such indicated uses in
order that all surplus might be disposed
of without hardship to those handlers
having excess supplies.

In order to Iacilitate the orderly mar-
keting of individual plant surpluses it
does not appear necessary or desirable
to continue to price skim milk in such
uses at a level as low as that brought
about by the suspension order. How-
ever, some adjustment in price seems
appropriate on' the basis of the prices
which manufacturing plants in Ohlo
have paid in relation to the prices re-
sulting from the condensery “pay” or
butter-cheese price formulas provided in
the order.

A factor of 25 cents deducted from the
condensery, or butter-chesse, formula
price in the computation of the price for
skim milk used in such products, as
specified in the order, as amended, will
result under present conditions in a more
representative price of skim milk for
such uses.

15. The application of the provision
establishing the obligations of “nonpool
handlers” should be modified so as to
require that nonpool plants which de-
liver skim milk or butterfat to pool
plants that receive less than 50 percent
of their skim milk and butterfat from
producers or other pool plants shall be
obligated to the producer-settlement
fund for the difference between the
Class I and Class III prices on any milk
sold as Class I by the receiving pool
handler.

The present order provides that a non-
pool plant furnishing milk, skim milk,
buttermilk, flavored milk or flavored
milk drink to a pool plant which recelves
less than 10 percent of its total skim and
butterfat from producers or from other
pool plants shall pay to the producer-
settlement fund the difference between
the order price applicable to such Class I
milk uses and the Class IIX milk prices
on such deliveries which are classified
as Class I"milk at the recelving pool
plant, It was proposed that such obliga-
tion of nonpool plants to the producer-
settlement fund be applied in all cases
where the recelving pool plant is sup-
plied with less than 50 percent (rather
than 10 percent) of its receipts of skim
milk and butterfat from producers or
from other pool plants.

5631

An administrative problem has ansen
in this connection which Is not ade-
quately covered by the present order
provisions. It s possible for the nonpool
plants to fransfer or divert milk, skim
milks, buttermilz, flavored milk or flav-
ored milic drink to a pool plant without
obligation to the producer-settlement
fund if the pool plant receives more than
10 parcent of its total supply from pro-
ducers or from other pool plants. Un-
less an emergency supply situation
exists, this can create an unequitable
situation in the cost of milk to handlers
and should not be permitied. The par-
centage figure to be used should tie 1n
appropriately with other provisions re-
garding the minimum qualifications of
plants desiring to bscome pool plants.

16, XLocation adjustments now appli-
cable to milkz received at the couniry
plant of a handler and delivered to the
marketing area should be revised so as to
permit handlers fo obfajn the benefit of
tHe location adjustment on Class I and
Class II milk sold outside the marketing

area.

Presently, location adjustment crediis
are allowed only on items of Class X and
Class II milk actually moved from the
counfry plant to the marketing area. No
such adjustments have bzen zllowed on
such items disposed of from the plant
to any polnt not in the marketing area.
As proposed, such credifs would be par-
mitted with respzct to all Class I and
Class II milk received af a country plant
rezardless of the point of disposition, fo
cottage cheese, a product covered by
Class III milk, and {0 milk moved for
Class I0I milk purposes from the coun-
try plant where orizinally received fo 2
manufacturing plant also in the country.

Certain pool planis in the country
rezularly sell substanfial amounts of
mill: outside the marketing area as
bottled fiuid milkk or cream. The net
cost f. 0. b. country plant has been
greater to the handler by the amount of
the adjustment for the particular zone
location of the country plant when the
item was disposed of outside the market~
ing area rather than in the marketing
area. The proposed change will resul
in a cost of milkz to handlers received at
& counfry plant and used outside of the
marketing area as Class I or Class IL
milk which is equivalent £. 0. b. the coun-
try plant to the cost of items of Class X
and Class @I milliz moved to the market-
ing area for disposition there. A bstfer
alirmment of prices throughout the milk-
shed should result by extending the ap-~
plication of the handler location adjust-
ments by zones fo such Class X and Class
I milk as a handler may dispose of from

«2 country plant to points outside the
marketing area.

The application of zone location ad-
Justments to cottage cheese moved fo
the marketing area or to manufactunng
milk moved from a country plant fo a
manufacturing plant also in the counfry

“ do not appear warranted. Milk ufflized
for Class IIT or manufactured milk prod-
ucts and for cottage cheese is 1n strong
and open competition with ofher manu-
factured milk nof rezulated by the order
and which is nct subject to sumilar loca-
tlon adjustments. Competitive pricing
for Class II uses would be thrown oub
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of alignment by the application of loca-
tlon adjustments to milk under the or-
der utilized by handlers for manufac-
‘tured milk products and cottage cheese.
For similar reasons handler location ad-
Justment eredits should not be applied to
all producer milk moved from & Ppool
plant at a country location.

17. The administrative assessment ap-
plicable to other source milk used 1n ice
cream should be eliminated.

The health requirements applicable o
milk for use as ice cream in the market-
Ing area are not as stringent as those
governing milk for use either as.fluid
milk or fluid cream. A substantial per-
centage of ice cream is manufactured

- and distributed in the markefing area
by concerns which are not handlers.
Such concerns utilize large quantities
of milk, cream and condensed skim milk
which are not derived from producer’s
milk, Such concerns are in close com-
petition with handlers who manufac-
ture and distribute ice cream. Handlers
making ice cream often find it necessary
to purchase outside cream anc con-
densed skim milk for ice cream disposi-
tion. In order to give handlers the op-
portunity of securing other source milk
for making ice cream on an eguivalent
basis with competitors who are not regu-
lated, the, assessment od other source
milk utilized for ice cream should be
eliminated.

18. The rate of producer butterfat dif-
ferential should be caleulated -as the
weighted average price of butterfat in
all classes minus the weighted average
price of skim milk in all classes.

Changes in the order were proposed
which if adopted would have distin~
guished between Golden Guernsey milk
and other “speeial” milks as compared
with regular milk on the basis of alleged
special qualities. In the alternative it
was proposed that a revision be made
with the butterfat differential designed
to increase the rate of butterfst dif-
fﬁflﬁ‘“‘“ to all producers of hugh testing

The record indicates that the Cleve~
Jand market is short of both butterfat
and “serium solids” but 1s particularly
short of butterfat. A great deal of fiuid
cream and bulk condensed skim millk is
received from sources other than pro-
ducer milk for disposxtion as flwmd cream
and in ice cream in the marketing area.
The average test of milk sold in fuid
form 1is approximalely 3.74 percent.
However, the butterfat test of milk as
received from producers is considerably
lower than the average test of ail Class
I products sold. The value of milk varies
with its butterfat content and the order
now provides a butterfat differential t6
producers for milk having a butterfat
test above or below 3.5 percent..

~  The producers of “Golden Guernsey
milk” represent about 0.6 percent of ail
producers of qualified milk., No festi-
mony was given with respget to any other
“special milks” 1 support of preferen-
tial treatment. In wiew of the small
percentage of Golden Guernsey pro-
ducers shipping to the markefing ares
it does not appear that milk of the higher
butterfat content (4.5 percent and over)
claimed by such producers for their milk
is a substantial element 1n fulfilling the
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regular requirements for the sale of
fresh fluid milk and cream. Testimony
relating to the qualities of Golden
Guernsey milk gs compared with regular
milk does not disclose that such miik
differs materally in quality from other
milk of comparable butterfat content.
Producers of high butterfat content milk
1ncluding Golden Guernsey milk do not
have 2 fld milk outlet for all the milk
théy produce. Some of such milk in-
cluding the butterfat component is dis-
posed of in other uses 1ncluding manu-
facturer milk preducts.

On the basis of the above the princi-
pal issue 1s whether the butterfat differ-
ential to producers is commensurate
“with its use value.

‘The general shortage of butterfat in-
dicates the need for & ugher butterfat
differential than is now reflected by the
differential based on Class II values. It
appears that a better alignment of but-
terfat values would result by applyng &
butterfat differential in iine with the
overall market utilization value of but-
terfat. In order to compensate for the
value of skim milk which is replaced by
the additional fat in gh test milk the
weighted average price of skum milk is
deducted from the weighted average
vrice of butterfat in all classes to dis-
tinguish such differential fo a value of
one-tenth of one percent variation from
3.5 milk,

19, The method of allowing shrinkage
in Class IV milk-on producer milk trans-
ferred fo a second handlerithout being
_physically received in the pool plant of
the first handler should be revised to per-
mit the handler actually receiving the
milk to obtain the shrinkage allowance.

TUnder the present order, allowance in
Class IV milk for shrinkage (not to ex~
ceed 2 percent of receipts) on milk
transferred from one handler to anoth-
er accrues to the first handler even
thouzh he does not physically receive
the milk. Since the second handler ac-
tually incurs the shrinkage it appezars
‘more feasible that the allowance should
be given to the second handler rather
than to the first handler.

This change will have no apprecia.ble
effect on the mnimum prices received
‘bx producers or on the total cost of milk
to handlers but will merely change the
pomt of spplication of the shrinkage
allowance. ~The change should facili-
tate transfers of milk between handlers.

It was also contended by the Milk Mar-
ket Survey Committee, a group of han-
dlers, at the hearing, and in thewr brief,
that a proposal to “amend” the order. by
terminafing it, which was nob contamned
“in the notice of hearing, should have been
considered at the.hearing and that the
presiding officer erred in refusing to re-
cave evidence thereon at the hearing.
An offer of proof was made thereon by
these handlers and recewved in thé record
as such. The Assistant Administrator
properly limited the hearing notice to
proposals to modify the order by the
amendment process specified in the pro-
mulgation regulation, as amended, (7
CFR Supps. 901 et seq., 11 F. R. 7737, 12
T, R. 1159, 4904). The presiding officer
correctly xuled that the alleged issue was
not to be considered at the hearing be-
cause it was not presented by the notice

of hearing. Even if the alleged issue had
propexly been before the heoaring the of~
fer of proof did not show that producers
in the number and milk volume required
under section 8c €16) (B) of the act favor
{ermination of the order. The offer of
proof also did not indicate the existence
of circumstances werranting termination
pursuant to section 8¢ (16) (A) of the
act. Accordingly, the request or applica«
tion of the milk market survey committee
for a reopening of the hearine because of
such alleged errors of law is denied.
Rulings on proposed findings end con-
clusions. Briefs were filed on behalf of
-the producer associations and varlous
handlers subject to Order No. 756. The
briefs contain statements of fact, conclu-
sions, and arguments with respeet to all
of the proposals discussed at the hear-
ing. Every polnt covered in the briefs
was carefully considered, along with the
evidence in the récord in meking the
findings and reaching the conclusions
hereinbefore set forth, Although allof

-the briefs do not contain specific requests

to make proposed findings, it is assumed
that the statements, conclusions, and
arguments submitted were for this pur-
pose -and are treated accordingly. To
the extent that such proposed flndings
and conclusions differ from the findings
and conclusions contained herein, the re«
quests to make such findings or to reach
such conclusions are denied on the basls
of the facts found and stated in connec-
tion with the conclusions in this decision.

Marketing agreement and order An-
nexed hereto and made a part hereof are
two documents entitled “Marketing
agreement regulating the handling of
milk in the Cleveland, Ohio, marketing
area” and “Order, as amended, regulat-
ing the handithy of mirx in the Clevela,nd
Ohio, marketing area,” which Have been
decided upon as the appropriate and de-
tailed means of effecting the foregolng
conclusions, These documents shall not
become effective unless and until the re-
duirements of §800.14 of the rules of
practice and procedure governing pro-
ceedings to formulate marketing acree-
ments and marketing erders have been
-met,

It is hereby ordered that oll of this
decision, except the attached marketing
agreement, be puhlished in the Frprran
RecisTER. The regulatory provisions of
said marketing agreement; are identical
with these contained in the attached or-
der, as amended, which will be published
with the decision.

This decision filed &t Washington,
D. C., this 15th day of August 1947,

{sear] Caantrs P, BRANNAN,
Acting Secretary of Agriculture,

§ 9750 Findings vpon the basis of the
hearing record. Pursuant to Public Act
No. 10, 73d Congress May 12, 1933), as
amended and as reenacted and amended
by the Agricultursl Marketing Agrege
ment Act of 1937, as amended (herein-
after referred to as the “act”), and tho
rules of practice and procedure covering
the formulation of maxketing ogrees’
ments and orders (7 CFR, Supps. 900.1
et seq., 11 F. R. 7737, 12 F. R. 1159, 4004) ,
g public hearing was held upon certain
proposed amendments to the tentatively
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approved marketing agreement and to
the order regulating the handling of milk
1 the Cleveland, Ohio, marketing area.
‘Upon the basis of the emidence mntroduced
afsuch hearing and the record thereof,
it 1s found that:

(a) The said order as hereby amended,?
and all of its terms and conditions, will
tend to effectuate the declared policy
of the act;

(b)- The prices calculated to give milk
produced for sale 1n said marketing area
a purchasing power equvalent to the
purchasing power of such milk as deter-
mined pursuant fo sections 2 and 8 (e)
of the act are not reasonable 1n view of
the price of feeds, available supplies of
feeds, and other- economic conditions
which affect market supplies of and de-
mand for such milk, and the minimum
prices specified in the said order as here-
by amended are such prices as will reflect
the aforesaid factors, insure a sufficient
quantity .of pure and wholesome milk,
and be m the public interest; and

(¢) The saxd order, as hereby
amended, regulates the handling of milk
1n the same-manner as and is applicable
only to persons in the respective classes
of industrial and commercial activity
specified 1n a marketing agreement upon
which g hearing has been held.

The foregomg findings are supple-
mentary and in addition to the findings
made- 1n connection with the original
1ssuance of the aforesaid order; and all
of said previous findings are hereby rati-

fied and affirmed except 1nsofar as such.

findings may be in conflict with the find-
ings set forth herein.

Order Relative to Handling

It.18 therefore ordered, That on and
after the effective date hereof the han-
dling of milk in the Cleveland, Ohio,
marketing area shall be in conformity to
and in compliance with the terms and
conditions of the aforesaid order, as
hereby-amended; and the aforesaid order
18 hereby amended to read as follows:

§ 975.1 Definitions. The following
terms have the following meanings:

(a) “Act” means Public Act No, 10;
73d Congress, as amended and as reen-
acted and amended by the Agricultural
Marketing Agreement Act of 1937, as
amended (7 T. S. C. 601 et'seq.)

(b) “Secretary” means the Secretary
of Agriculture or such other officer or em-
ployee of the United States authorized to
exercise the powers or to perform the
duties of the said Secretary of Agricul-
ture.

(c) “Department of Agriculture”
means the United States Department of
Agriculture or such other Federal Agency
authorized to perform the price-report-
ing functions specified in § 975.6.

(d) “Market admmistrator” means the
ageney described m § 975.2,

(e) “Person” means any individual,
partnership, corporation, association, or
any other business unit.

1This order shall not become effective un-
less and until the requirements of § 800.14
of the rules of practice and procedure gov-

erning proceedings to formulate marketing

agreements and marketing orders have heen
met,
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(f) “Cleveland, Ohio, marketing area,”
hereinafter called the “marketing area,”
means all territory, including but not
being limited to all municipal corpora-
tions, within Cuyahoga County and the
township of Willoughby in Lake County;
al] in the State of Ohlo.

(g) “Haondler” means any person who:
(1) Operates a pool plant; or (2) operates

<8 nonpool plant and either directly or
indirectly disposes of milk, skim millk,
buttermilk, flavored millk, or flavored milic
drinks (1) on a route extending into the
marketing area; or (if) to a pool plant
described under § 975.3 (a) (1) which re-
ceiyeg less than 50 percent of such plant's
total receipts of skim milkk and butterfat
from producers or from other pool plants.

(h) “Producer” means any person with
respect to milks produced by him hhving
the approval of the health authority of
any community in the marketing area
for consumption as fiuld milk in such
community which milk is moved directly
from his farm to:

(1) A pool plant (1) out of which a
route is operated in such community, or
() 1 milkk to another pool
plant out of which a route is operated
in such community (but not including
milk diverted from a nonpool plant for
the account of such plant),

(2) A nonpool plant within Aptil,
May, June, or July for the account of a
pool plant by diversion from a pool
plant, Milk so diverted shall be deemed
to have been recelved by the pool plant
for whose account it was diverted; or

(3) A pool plant for the account of
another pool plant by diversion from the
latter pool plant. Ik so diverted shall
be deemed to have been recelved by the
pool plant for> whose account it was
diverted.

(1) “Cooperative association” means
any cooperative marketing association
which the Secretary determines, after
application by the assoclation:

(1) To be qualified under the pro-
visions of the act of.Congress of Feb-
ruary 18, 1922, as amended, known as
the “Capper-Volstead Act';

(2) To have full authority in the sale
of milk of its members and to be en-
gaged in making collective sales or mar-
1lget;lng milk or its products for its mem-

ers.

(j) “Nonhandler” means any person
not a handler ywho operates a nonpool
plant.

(k) “Producer-handler”
person who:

(1) Produces milk but receives no milk
from dairy farmers; and

(2) Operates a- route extending into
the marketing area.

(1) “Pool plant” means a plant desig-
nated pursuant to §975.3 (a).

(m) “Nonpool plant” means any milk
manufacturing or processing plant not
& pool plant,

(n) “Other source milk” means all
skim milk and butterfat not received
from a producer or from & pool plant,
but (1) contained in millk, skim milk,
or cream; or (2) used to produca any
milk product.

(0) ‘Route” means s dellvery (in-
cluding a sale from & plant store) of
milk, skim milk, buttermilk, flavored

means any
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milk, or flavored milk drink in fimd
form to & wholesale or retail stop(s)
including any eatinz place where such
items are disposed of for consumption
on or off the premises, other than a
pool plant(s) or nonpool plant(s) °
(p) “Delivery perfod” means the cal-
endar month or the total portion thereof
during which this order is in effect.

§9752 Market admmmsirator—(a)
Designation. The agency for the ad-
ministration hereof shall be a market
administrator, selected by the Seeretary,
who shall be entitled to such compen-
sation as may be determined by, and
shall be subject to removal af the dis-
cretion of, the Searetary.

(b) Powers. The market admimstra-
tor shall have the following powers with
respect to this order:

(1) To admimster ifs terms and pro-
vislons;

(2) To make rules and regulations to
effectuate its terms and provisions;

(3) To receive, investizate, and res
port to the Secrefary complainfs of
violations; and

(4) To recommend amendments to the
Secretary.

(c) Dutles. The market admmsira-
tor shall perforni all duties necessary to
administer the terms and provisions of
this order, including, but not limited to,
the following:

(1) Within 30 days following the date
on which he enters upon his duties; or
such lesser period as may be prescribed
by the Secrefary, execute and deliver fo-
the Secretary a bond, effective as of the
date on which he enters upon such duties
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon satisfactory to
the Secretary;

(2) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer ifs terms and
provisions;

(3) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee wWho
handles funds entrusted to the market
administrator;

(4) Pay, out of the funds provided by
§975.9:

(1) The cost of his bond and of the
bonds of his employees,

(i) His own compensation, and

(iif) All other expenses, except those
incurred under § 975.10, necessarily in-
curred by him in the maintenance and
functioning of his office and in the per-
formance of his duties;

(5) KReep such books and records as
will clearly reflect the transactions pro-
vided for herein, and, upon request by
the Szcrefary surrender the same fo such
other person as the Secretary may
designate;

(6) Publicly announce, unless ofher-
wise directed by the Secretary, by post-
ing in a conspicuous place in his office
and by such other means as he deems
appropriate, the name of any person who
trithin 10 days after the day upon which
he Is required to perform such acts, has
not made (i) reports pursuant to §975.4,
or (if) payments pursuant fo §§975.8,
975.9, 975.10 or 975.11;
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() Submit his books and records to
efamination by the Secretary and fur-
nish such information- and reports as
may be requested by the Secretary;

(8) Upon request, supply on or before
the 25th day after the end of each deliv~
ery period to each cooperative associa-
tion not a handler with respect to pro-
ducers whose membership 1n such coop-
erative association has'heen verified .by
the market adminmstrator, a record of
the pounds of milk received by each
handler from member producers and the
class utilization of such milk., For the
purpose of this report such member milk
shall be prorated to each class in the
proportions that the total receipts of
milk from producers by such handler
were classified in each class;

(9) Audit all reports and payments
by each handler by inspection of such
handler’s records and of the records of
any other handier or nonhandier upon
whose utilization the classification of
skim milk and butterfat for such handler
depends;

(10) Publicly announce, by posting in
& conspicuous place in lus office and by
such other means as he deems appro-
priate, the prices determined for each
delivery periad as follows:

(1) On or before the 6th day of such
delivery period, the mimimum prices for
skim milk and butterfat in Class I milk
gxé%cmss IT milk computed pursuant to

.6;

(i) On or before the 6th day after the
end of such delivery period, the mimimum
prices for skim milk and butterfat in
Class III milk computed pursuant -to
§ 975.6; and

(lii) On or before the 14th day after
the end of such delivery period, the uni-
form price computed pursuant to § 975.7
(d) and the butterfat differential com-
puted pursuant to § 875.8 (¢) and

(11) Prepare and disseminate to the
public such statistics and informafion as
he deems advisable and as do not reveal
confidential information,

§ 975.3 Pool plani—(a) Designation.
Subject to the conditions set forth in
paragraphs (b). and (¢) of this section,
& pool plant means any of the following
plants, except a hottling plant operated
by a producer-handler: _

(1) A bottling plant which is:

(1) Located inside the marketing area
and out of which a route is operated;-or,

(ii) Located outside the marketmg
area with 10 percent or more of the ag-
gregate weight of .the skim milk and
bufterfat contained in its total route
disposition of milk, skim milk, butter~
milk, flavored milk, and fHavored milk
drink in fluid form on routes operated
wholly or partially within the marketing
area,

(2) A plant having approval of the
appropriate health authority in the mhr~
keting area to supply milk to a pool plant
described in subparagraph (1) of this
paragraph and appearing on a list pre~
pared and publicly announced by the
market administrator for each delivery
period not later than the 14th day after
the end of such delivery period by post-
ing in a conspicuous place in his- office.
Such st shall include: -
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(1) 'The following plants:

ZLocation of plant Operator of plagt on
(Feb. 1, 1946) Feb. 1,1946
Ashland, Ohio..... Cleveland Dalry Products

Conneaut, Ohlo... Co. (Echo Daliry)

Conneaut Creamery Co.

Dorset, Ohlo.....- Dorset Milk Co.

East Iiberty, Ohio. Dutchland Farms, Inc,

Tiffin, Ohlo...... Do.

Akron, Ohio Mountrose Pairy Co.
{Route 7).

Orrville, OhjO.m-.- Orrville Milk Condens-

- ing Co.

Trail, Ohio (P.O. Do.

. Dundee, Ohio).

Woodville, Ohlo._. Soeder’s Sons Co.

Attica, Ohlo__—.._. Telling-Belle Vernon Co,

Beloit, Ohio. ... Do.

Jefferson, Ohio Do.

Prospect, Ohlo-.._. Do.

Rome, Ohio. ._.._.. Do.

‘Wellington, Ohio... Do.

Lodi, Ohlo__..... - United Dairy Co.

Wooster, Ohf0 ... Wooster Farm Dairles

Co.
Milk Producers Federa-
tion of Cleveland;

Cleveland, Ohio.....

and

(ii) A plant, upon request to the mar-
ket administrator by the plant operator,
if such plant has been a pool plant pur-
suant to subparagraph (3) of this para-
graph for nine or more consecitive de-
livery periods including that within
which such request was made.

(3) A plant having approval of the ap-
propriafe health authority mn the mar-
keting area to do so which has, within
the delivery period and -within each of
the five preceding delivery periods, fur-
nished milk to a pool plant described in
subparagraph (1) of this paragraph as
follows:

(1) On 14 or more days in a total
amount equal to 10 percent or more of
its entire receipts of milk from dairy
farmers during each such delivery
perniod;, or

(ii) In an emount equal to 50 per-
cent or more of its entire receipts of
milk from dairy farmers during each
such delivery pexod:

Pronided, That (@) any such plant
meeting the requirements set forth in
subdivisions (i) and (i) of this sub-
paragraph may become a pool plant be-
ginning with the fourth consecutive
delivery period within which such re-
qurements have been met if prior
request for pool plant status has been
made to the market admimstrator by
the plant operator; and (b) any such
plant meeting the reguirements set
forth in subdivisions (i) and (i) of this
subparagraph for each of the six de-
livery periods immediately preceding
April 1 of any year need not do so dur-
ing April, May, June, and July of such
year if written request to retain pool
plant status for such four-month period
is made of the market administrator by
the handler prior to April 1 of such year.

(b) Replacement. A plant which re-
Places g pool plant shall acqure im-
mediately the pool plant status of the
replaced plant if the -operator thereof
shows to the satisfaction of the market

~administrator that 50 percent or more
of the da.lry farmers delivering milk to
it previously had been producers at the
pool plant so replaced.

(¢) Removals. A plant shall be re-
moved from the list of pool plants prge

ared pursuant to paragraph (a) (2) of

his section under either of the follow-
ing circumstances:

(1) Upon prior written request for

-such removal made by the plant opera-

tor; such removal to be effective at the
beginning of the 1st delivery perlod (fol«
lowing the market administrator’s re
ceipt of such request) within which no
milk was furnished by such plant to o
pool plant described in pamgmph (2) (1
of this section; or

(2) If such plant furnished less than
10 percent of its dalry farm supply of
milk to a pool plant described in para=
graph (a) (1) of this section within each
of the three most recent delivery periods,
excluding April, May, June and July*
Pronded, That this subparagraph shall
not apply to the plant of the Milk Pro-
ducers Federation of Cleveland.

§ 975.4 [Reports, records and jaclll-
ties—(a) Delivery period reports of re-
ceipts and utitization. On or before the
8th day after the end of each dellvery
period, each handler, except & producer=-
handler; shall report to the market ad-
ministrator with respect to milk received,
from producers, other source millz re-
ceived at a pool plant, skim milk and
butterfat received in any form at a pool
plant or at & nonpool plent from & pool
plant, skim milk and butterfat recelved
1 any form at a nonpool plant engaged
mn the manufaéture of ice cream or ice
cream mix which is operated by such
handler and is located within the mar-
kefing area, and all skim milk and butter-
fat received in any form from all sources
af 2 nonpool plant referred to in § 976.1
() (2) in the detall and on forms pre-
scribed by the market administrator:

(1) The quantities of butterfat and
quantities of skim milk contained in (or
used in the production of) such recelpts,
and their sources;

(2) The utilization of such recelptss

and

(3) Such other information with re-
spect to such receipts and utilization as
the market administrator may prescribe,

(b) Otherreports. (1) Each producer-
handler shall make reports to the mar«
ket admunistrator at such times and in
such manner as the market adminis-
trator may request.

(2) On or before. the 25th day after
the end of each delivery period, each
handler who recelved milk from pro-
ducers shall submit to the market ad-
ministrator his producer pay roll for the
delivery period, which shall show*

(i) The pounds of milk (and the per-
centage of butterfat contained therein)
received from each producer;

(i1) The amount and.date of payment
to each producer (or to & cooperative
association not o handler which is au-
thorized to collect payment for the milit
of such producer), and

(iii) The nature and amount of each
deduction or charge fnvolved in the pay-
ments referred to in subdivision (i) of
this subparagraph,

(¢) Records and facilities, Each han-
dler shall maintain, and make available
to the market administrator during the
usual hours of business, such accounts
and records of all of his operations, in-
cluding those of his nonpool plants in
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which any milk 1s received from a pool
plant or of his nonpool plants located
within the marketing area in which ice
cream or ice cream mix 1s manufactured,
and such facilities as, in the opinion of
the market administrator, are necessary
to verify reports or to ascertain the cor-
rect mformation with respect to:

(1) The receipts and utilization of all
skim milk and butterfat requred to be
reported pursuant to paragraphs (a) or
(b) (1) of this section;

(2) The pounds of skim milk and but-
terfat contained in or represented by all
milk, skim milk, cream, and each milk
product on hand at the beginning and at
the end of each delivery period;

(3) The weights and tests for butter-
fat and for other contents of all milk
and milk products handled; and

¢4) Payments to producers and to co-
operative associations.

§975.5 °Classification—(a) Skum milk
and butterfat to be classified. Skim milk
and buiterfat contammed in milk, skim
.milk, and cream, or used to produce milk
products, received from all sources by
each handler at his (1) pool plant(s)
and (2) nonpool plant(s) engaged in the
manufacture of 1ce cream or ice cream
mx and located within the marketing
area, shall be classified separately (as
skim milk er butterfat) pursuant to the
following provisions of this section.

(b) Classes of utilization. Subject to
the conditions sef forth in paragraphs
(d) and (e) of this section, skim milk and
pbutterfat described in paragraph (a) of
this section.-shall he classified by the
market administrator on the basis of the
followng classes of utilization:

(1) Class I milk shall be all skim milk
(including reconstituted skim milk) and
butterfat:

@i). Disposed of 1n fluid form as milk;
skim milk or buttermilk, except for live-
stock feed; flavored milk or flavored
milk drink; sweet or sour cream; any
muxture of cream and milk (or skum
milk) or eggnog;

(ii) Transferred as any item included
1n subdivision (i) of this subparagraph
from a pool plant to the plant of a pro-
ducer-handler, or transferred as any
such item, except cream, to a nonpool
plant located more than- 160 miles from
such pool plant by shortest highway dis-
tance as determined by the market ad-
ministrator;

(dii) Accounted for as any item not
listed under subdivision (i) of this sub-
paragraph or as Class II milk or Class
III milk; or

(iv) Such shrinkage on milk received
from preoducers computed pursuant to
paragraph (e¢) (4) of this section which™
1S 10 exeess of 2 percent of such receipts.

(2) Class II milk shall be all skim milk
and butterfat used to produce 1ce cream,
imitation ice cream, and-other frozen
desserts and mixes for similar products
(liguud or powdered), or storage cream
{cream placed in s licensed cold storage
warehouse to remain for a period of not
less than 30 days, and which is subject at
all times, while 1n such warehouse to in-
spection ¢y the market administrator to
determine the physical presence of such
cream)
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(3) Class III milk shall be all skim milic
and butterfat:

(1) Used to produce butter; butter oil;
cheese (including ‘cottage cheese), bullt
condensed skim milk or whole milk
(sweetened or unsweetened) , evaporated
or condensed milk (or skim milk) in
hermetically sealed cans; casein; nonfat
dry milk solids; dry whole milk; con-
densed or dry buttermiik; whey; pow-
dered malted milk; lactose; and skim
milk or buttermilk disposed of for live-
stock feed;

(i) In actual shrinkage of milk re-
cefved {from producers computed pur-
suant to paragraph (c) (4) of this sec-
tion, but not in excess of 2 percent of
such receipts; and

(iii) In actual shrinkage of other

“ source milk computed pursuant to para-

graph (c) (4) of this section.

(c) Shrinkage. The market admin-
istrator shall determine the shrinkage
of skim milk and butterfat, respectively,
in milk received from producers and in
other source milk received in the fol-
lowing manner: Provided, That mills of
producers transferred by a handler to
another handler and recefved at the
latter’s (1) pool plant, or (2) nonpool
plant engaged in the manufacture of ice
cream or fce cream mix and located with-
in the marketing area, without first
having been recelved for purposes of
weighing and testing in the transferring
handler’s pool plant shall be included in
the receipts at such plant of the second
handler for the purpose of computing
his plant shrinkage and shall be excluded
from the receipts at the pool.plant of the
transferring handler in computing his
plant shrinkage.

(1) Compute the total shrinkage of
skim milk and butterfat, respectively, by
(1) combining the shrinkage thereof for
all pool plants operated by the handler,
and (ii) combining in a separate sum the
shrinkage thereof for all nonpool plants
operated by him to which any skim milk
or butterfat has been transferred from
any of his pool plants;

(2) Prorate the shrinkage of skim
milk and butterfat, respectively, com-
puted pursuant to subparagraph (1) (i)
of this paragraph, in such nonpool
plants between (1) skim milk or butter-
fat, respectively, transferred from any
of his pool plants, and (il) skim milk or
butterfat, respectively, received from all
other sources; *

(3) Add to the shrinkage of skim milk
and butterfat, respectively, computed
npursuant to subparagraph (1) (1) of this
paragraph, the shrinkage on skim milk
or butterfat, respectively, transferred
from the handler's pool plant(s) to his
nonpool plant(s) computed pursuant to
sul(:lparagraph (2) of this paragraph;
an

(4) Prorate the total shrinkage of
skim milk and butterfat, respectively,
computed pursuant to subparagraph (3)
of this paragraph between that in milk
received from producers and in other
source milk at his pool plants, after de-
ducting from the total receipts therein
the receipts from pool plants other than
his own.

(d)" Transfers. Skim milk or butter-
fat transferred as any item lsted in
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paragraph (0) (1) () of this section
from a psol plant in 2 manner described
in subparagraphs (1) (2) or (3) of this
paragraph, shall b2 classified as follows:

(1) As Class I milk, if transferred to
another pool plant unless utilization m
another class is mufually indicated in
writing to the market admnistrator by
both handlers on or beiore the 8th day
after the end of the delivery psrted
within which such fransfer was made:
Provided, That skim milk or butterfat
assiecned to a particular class shall be
limited to the amount thereof remamn-
ing in such class in the pool plant of
the transferee handler after the sub-
traction of other source millz pursuant
to paragraphs (g) (4) and (h) of ths
section, and any excess of such trans-
ferred skim milk or butferfat, respee-
tively, shall be assigned mn senes be-
ginning with the next lowest-priced
avalilable class; or

(2) As Class I milkk, if iransferred to
a nonpool plant (except to a plant de-
scribed in paragraph (b) (1) i) of this
section) unless () other utilization is
mutually indicated in writing fo the
market administrator by both the buyer
and seller on or hefore the 8th day after
the end of the delivery period withmn
which such fransfer was made, (i) the
buyer maintains books and records
showing utilization of all skim miliz and
butterfat at his plant which are made
available to the market admnistrator
for audit, and (i) such buyer’s plant
had actually used noft less than an
equivalent amount of skim milk or but-
terfat in the use indicated in such
statement: Provided, That if such non-
pool plant had not actually used an
equivalent amount of skim millz or bué-
terfat in such indicated use, the remain-
ing pounds shall be classified mm the
next lowest-priced available class of
utilization as if the classes of utilization
set forth in paragraph (b) of s see-
tion were applicable to such nonpool
plant; or .

(3) As Class I milk if transferred m
bullz form to (i) 2 manufacturer of soup,
candy, or bakery preducts for use m such
manufacturing operations, or (if) any re-
tall establishment which disposes of
milk in fluid form.

(e) Responsibility of handlers and re-
classification of millz. (1) All skim milk
and butterfat shall be classified as Class
X millz unless the handler who first re-
celved such skim milk or butterfat proves
to the market administrator that such
skim milk or butterfat should ke classi-
fied otherwise.

(2) Any skim milk or butterfat classi-
fled (except that classified pursuant fo
paragraph (b) (1) (i) of this section)
in one class shall be reclassified if used
or reused by such handler or by another
handler in anofher class.

(f) Computation of the skim milk and
butterfat in each class. For each deliv-
ery period the markef administrator
shall correct for mathematical and for
other obvious errors the delivery period
report submitted by each handler and
compute the total pounds of skim milk
and butterfat, respectively, in Class I
milk, Class II milk, and Class IIT milk
for such handler,
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(g) Allocation-of butterfat classified.
The pounds of butterfat remaifitng after
making the following computations shall
be the pounds in each class allocated to
milk received from producers:

(1) Subtract from the totdl pounds
of butterfat in Class IIT milk (other than
butterfat in butter) the pounds of but-
terfat shrinkage allowed pursuant to
paragraph (b) (3) (i) of this section;

(2) Subtract from the-pounds of but-
terfat in Class I milk, the smaller of the
following:

(1) The pounds, if any, by which the
butterfat in milkrecefved from producers
and pool rlants is less than 105 percent
of the pounds of butterfat in such
handler’s milk, skim milk, butermilk,
flavored mflk and flavored milk drink
classified s Class I milk (exclusive of any
reconstituted skim milk) pursuant to
paragraph (b) (1) (i) of this section, not
including such Class I milk ‘transferred
to pool plants or to nonpool plants; or

(i) The pounds of butterfat in other
source milk received;

(3) Bubtract from the pounds of but-
terfat in other source milk, the pounds
deducted pursuant to subparagraph (2)
of this paragraph;

(4) Subtract from the pounds of but-
terfat remaining in each class, affer
making the deduction pursuant to sub-
paragraph (2) of this paragraph, in
series beginning with the lowest-priced
utilization, the pounds of butterfat re-
maining i1 other source milk after mak-
ing the deduction pursuant to subpara-
graph (3) of this paragraph;

(6) Bubtract from the remaining
pounds of butterfat in each class the
pounds of butterfat received from other
handlers in such classes pursuant o
paragraph (d) of this section; and

(6) Add fo the remaming pounds of
butterfat in Class IIT milk (other then
butterfat in butter) the pounds sub-
tracted pursuant to subparagraph (1) of
this paragraph; or if the remamning
pounds of butterfat in all classes exceed
thé pounds of butterfat in milk recefved
from producers, subtract such excess
from the remaining pounds of butterfat
in each class 1 series beginting with the
lowest-priced utilization.

(h) Allocation of skun milk classified.
Allocate the pounds of skim milk in each
class to milk received from producers in
4 menner similar to that prescribed for
&utterfat in paragraph (g)- of this sec-

on.

§975.6 Mimwmum prices—(a) Basic
Jormula price to be used in defermiming-
prices of Class I milk and Class II milk.
The basic formula price per hundred-
welght of milk to be used in determining
the Class I milk and Class II milk prices
for each delivery period, pursuant to
paragraphs (b) and (c¢) of this section,
shell be the highest of the prices per
hundredweight of milk of 3.5-percent
butterfat content computed by the mar-
ket administrator pursuant to subpara-
graphs (1) (2), and (3) of this para-
graph.

(1) _The average of the basic (or field)
prices ascertained to have been paid per
hundredweight for"milk of 3.5 percent
butterfat content received Trom farmers
during the next preceding delivery pe-
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riod at the following plants or places for
which prices have been reported to_the
market administrator or to the Depart-
ment of Agriculture by the companies
indicated below* -

Present Operator and Logation

Borden Co..
Black Creek, Wis.
Greenville, ‘Wis.
M¢t. Pleasant, Mich:
New London, Wis,
Orfordville, Wis,
Carnsation Co.. -
Berlin, Wis,
Jdefferson, Wis,
Chilton, Wis.
Oconomowoe, Wis,
Richland Center, Wis,

Belleville, Wis. -

Coopersville, Mich,
Hudson, Mich, T
New Glarus, Wis.
Wayland, Mich.

‘White House Milk Co.z
Manitowoc, Wis.
West Bend, Wis,

(2) The price per hundredweight re-
sulting from the following formula:

(1) Multiply by 6 the average whole-
sale price per pound of 92-score butter at
Chicago as reported by the Department
of Agriculture for the next preceding
delivery period;

(i) Add an amount equal to 2.4 times
the gverage weekly prevailing price per
pound of “Twins” during the nexf pre-
ceding delivery period on the Wisconsin
Cheese Exchange at’ Plymouth, Wiscon-
sin; Provided, That if the price of “Twins”
is not quoted on the Wisconsin Cheese
Exchange the weekly prevailing price per
pound of “Cheddars” shall be used; and

(iil) Divide by 7, add 30 percent there-
of, and then multiply by 3.5.

(3) The price per hundredweight com-
puted by adding together the plus
amounts pursuant to subdivisions () and
(ii) of this subparagraph:

{d) From the average wholesale price
per pound of 92-score butteriat Chicago,
as reported by the Department of Agri-
culfure for the next preceding delivery
period, subtract 3 cents, add 20 percent
thereof, and then multiply by 3.5; and

@) From the,average of the carlot
prices per pound of nonfat.dry milk solids
for human consumption, spray and roller
process, f. o. b. manufacturing plants,

= as published for the Chicago area for the
next preceding delivery period by the
Department of Agriculture, .deduct 5.5
cents, multiply by 8.5, and then multiply
by 0.965.

(b) Class I millc prices. The respec-
tive mihimum prices per hundredweight
to be paid by each handier, f. o. b. the
marketing ares, for-skim milk and but-
terfat in milk received from producers
or from & pool plant of a cooperative
association, during the delivery period,
which is classified as Class I milk, shall
be as follows, as computed by the mar-
ket admunistrator:

(1) Add to thebasic formuls price the
following amount for the delivery period
indicated: May and June, $0.85; Septem-~
ber, October, November, December, Jan-
uary, antd February, $1.15; and all others,
$1:00: Provided, That in no event .shall
the price resulting from this subpara-

-

graph be lower than $4.79 for the months
of September to December 1947, ine
clusive: Provided, further, That the price
resulting from this subparagraph for
January 1948, shall not be lower than
the effective price for December 1947,
less 44 cents, and that the price for Feb«
ruary 1948, shall not be lower than the
effective price for Janfiary 1948, less 44
cents: And provided alsd, Thet the mini-
mum price of sweet or sour cream, or of
eny mixture of cream and mflk (or skim
milk), in Class I milk shall be the price
otherwise applicable pursuant to this
subparagraph less 15 cents,

(2) The price of butterfat shall ba tha
amount obtained in subparagraph (1) of
this paragraph, multiplied by 20.

(3) The price of skim milk shall bo
computed by ) multiplying the price
for butterfat pursuant to subparagraph
(2) of this paragraph by 0.035; .(i1) sub-
tracting such amount from the amount
obtained in subparagraph (1) of this
paragraph; ‘(i) dividing such net
amount by 0.965; and ({v) rounding off
to the nearest full cent.

(c) Class II milk prices. 'The respec~
tive minimum prices per hundredwelght
to be paid by each handler, 1. 0. b. the
marketing areaz, for skim milk and but«
terfat in milk received from producers or
from g pool plant of o cooperative asso~
ciation, during the delivety period, which
is classified as Class I milk, shal] be ag
follows, as computed by the market ade
ministrator:

(1) Add to the basic formula price the
following amount for the delivery period
indicated: May and June, $0.25; Sep~
tember, October, November, December
January, and February, $0.65; and a.l{
others, $0.40..

(2) 'The price of butterfat shall be th
amount obtained in subparagraph (1) o
this paragraph, multiplied by 20: Pro«
wmded, That in no event shall the price
of butterfat pursuant to this subpara-
graph be less than the price computed
pursuant to paragraph (d) (1) of this
section prior to the proviso therein.

(3) . The price of skim milk shall be
computed by (1) multiplying the price foy
butterfat pursuant to subparagraph (2)
of this paragraph prior to the applico«
tion of the proviso by 0.035; (1) sub«
tracting such amount from the amount;
obtained in subpargsraph (1) of this
paragraph; (iil) dividing such ne
amount by 0.965; and (iv) rounding o
to the nearest Tull cent.

() Class III milk prices: 'The respece
tive minimum prices per hundredwelght
to be paid by each handler, £. 0. b, his
plant, for skim milkk and butterfat in
milk received from producers or from &
pool plant of a cooperative association
which is classifled as Class IIX milk shalf
be as follows, ascomputed by the mar«
ket administrator:

(1) The ‘price per hundredweight of
butterfat shall be the average price per
pound of 92-score butter at wholesale in
the Chicago market, as reporfed by the
Department of Agriculture for the de«
livery period, multipled by 120: Pro«
vided, That the price per hundredweight
of butterfat used to produce butter or
contamed in shrinkege pursuant to
§975.5 (b) (3) () shall be such price
less $3.60;
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(2) Except as set forth in subpara-
graph (3) of this paragraph, the price
per hundredweight of skim milk (cal-
culated to the nearest Iull cent) shall
be the average carlof price per pound
of nonfat dry milk solids for human
consumption, roller process, f. 0. b. man-
ufacturing plants, as published for the
Chicago area for the delivery period by
the Department of Agniculture, less 5.5
cents and then multiplied by 8.5; and

(3) When the higher of the prices
computed pursuant to paragraphs (a)
(1) or (a) (2) of this section 1s higher
than the price of 100 pounds of milk of
3.5 percent butterfaticontent computed
by adding. the value of 3.5 pounds of
butterfat pursuant to subparagraph (1)
of this paragraph, prior to the applica-
tion of the proviso therein, to the valie
of 96.5 pounds of skim milk pursuant
to subparagraph (2) of this paragraph,
the price per hundredweight of skim
milk used to produce bulk condensed
skim milk or whole milk (sweetened or
unsweetened) evaporated or condensed
milk (or skim milk) in hermetically
sealed cans, cottage cheese, and pow-
dered malted milk shall be'computed as
follows and used 1n lieu of the price
computed pursuant to subparagraph (2)
of this paragraph:

(i) From the higher of the prices
computed pursuant to paragraphs (a)
(1) or (a) (2) of this section deduct 25
cents; .

(i) Multiply the result by .7;

(i) Subtract such result from the
figure obtained 1n (I of this subpara-
graph; and

(iv) Divide the result by 0.965, and
round off to the nearest full cent.

(e) Emergency oprice Provisions.
‘Whenever the provisions hereof require
the market administrator to use a spe-
cific price (or prices) for milk or any
milk product for the.purpose of deter-
mmng mmimum class prices or for any
other purpose, the market adminstrator
shall add to the specified pricethe amount
of any subsidy, or other sumilar payment,
bemng made by any Federal agency mn
connection with the milk, or product,
associated with the price specified: Pro-
wnided, That if for any reason the price
specified 15 nof reported or published as
indicated, the market admnistrator
shall use the applicable maximum price
established by regulations of any Fed-
eral agency plus the amount of any such
subsidy or other similar payment:
Prownwded further That if the specified
brice 15 not reported or published and
there 1s no applicable maximum uniform
price, or if the specified price is not re~
ported or published and the Secretary
determines that the market price is be-
low the applicable maximum uniform
price, the market administrator shall
use a price determined by the Secretary
to be equvalent to or comparable with
the price specified.

§ 975.7 Determunation of uniform
price to producers—(a) Comaputation of
pool value for each handler operating
pool plant. Subject to the location ad-
Justment provided by paragraph (b) of
this section, the pool value for each
delivery period for each handler operat-
ing a pool plant shall be a sum of money
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computed by the market administrator
by multiplying by the applicable prices
for skim milk and butterfat in each class
pursuant to § 875.6, the skim milk and
butterfat in milk recelved from pro-
ducers according to their classification
pursuant to paragraphs (g) and ¢h) of
§ 975.5, and adding together the resulting
amounts: Provided, That if such handler,
after subtracting all receipts of skim
milk and butterfat, respectively other
than in milk received from preducers,
has a utilization of skim milk or butter-
fat greater than has been accounted for
in milk received from producers, there
shall be added a further amount equal to
the quantity of such excess of skim milic
or butterfat multiplied by the applicable
prices.

(b) With respect to the actual welght
of (1) milk, cream, or any other item
named in Class I milk and Class IT milk
which is moved directly to the marketini
area- from a pool plant located outslde
the marketing area, and (2) Class I milk
and Class II milk disposed of outside the
marketing area from a pool plant so
located, there shall be deducted, in the
computation of the handler’s pool value,
the following amount per hundredwelght
thereof applicable for the location of
such plant by shortest hichway distance
from the Public Square in Cleveland,
Ohlo, such distance to be determined by
the market administrator:

Cents per

ileage zone Q  hundredweight

Not more than 30 miles 0
NMore than 30 miles but not more than

45 miles. 18
Aore than 45 miles but not more than

€0 miles. bl g
More than €0 miles but not more than

75 mfiles, 19
Alore than 75 miles but not more than

90 miles. 21
Within each 15 mile zong thereafter~-an

additional 1 cent.

Provided, That such adjustment shall ba
limited to an amount of milk, cream, or
other item so moved which could be de-
rived from the milk received from pro-
ducers at such plant,

(c) Computation of obligalion to the
producer-settlement fjund for_ certain
handlers operating nonpool plants. (1)
For each delivery peried the obligation
to the producer-settlement fund for each
handler (except a preducer-handler)
who operates a nonpool plant out of
which a route is operated which extends
into the marketing area, shall be com-
puted by the market administrator by
multiplying by the respective prices for
skim milk and butterfat in Class I milk
the total pounds of skim milk and butter-
fat disposed of as milk, skim milk, but-
termilk, flavored milk, or flavored milk
drink within such delivery period on each
such route, and subtracting therefrom
an amount computed by multiplying such
volumes of skim milk and butterfat by
the higher of the prices for skim millz and
butterfat, respectively, in Class IIX milk,

(2) For each dellvery perlod, the ob-
ligation to the preducer-settlement fund
for each handler who operates a nonpool
plant and supplies milk, skim milk, but-
termilk, flavored milk, or flavored milk
drink to a plant deslgnated as a pool
plant pursuant to § 975.3 (r) (1) which
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latter plant received within such delivery
period less than 50 percent of its total
recelpts of skim milk and butterfat from
producers or from other pool plants, shall
be computed by the market administrator
by multiplying by the difference between
the respective prices for skim millz and
butterfat in Class I milk and Class IIT
millk, the amount of such receipts from
such nonpgol plant which are Class I
milk at the recelving pool plant.

(d) Computation of uniform wrice.
For each delivery pzriod, the market ad-
ministrator shall compute the “uniform
price” per hundredweight for milk of 3.5
percent butterfat confent, f. 0. b. the
:gnarketing area, recewved from producers

7

(1) Combining into one total the pool
values computed under (2) of this sec-
tion for all handlers who reported pur-
suant to § 975.4 (2) for such delivery ps-
riod, except those in default in payments
required pursuant to § 875.8 (e) for the
preceding delivery period;

(2) Adding an amount representing
the monies received 1n payment of ch-
lgations computed under paragraph (c)
of this section;

(3) Adding the aggregate of the val-
ues of all allowable location adjustments
computed at the maximum rates for the
appropriate zones as sef forth in § 975.8
(b),

(4) Adding an amount representing
not less than one-half of the unoblisated
balance in the producer-settlement fund;

(5) Subtracting, if the weichted aver-
age butterfat test of all milk received
{rom producers represented by the values
included in- subparagraph (1) of this
paregraph Is greater than 3.5 percent,
or adding, if the weighted averaze but-
terfat test of such milk is less than 3.5
percent, an amount computed, by multi-
plying the total hundredweight of butfer-
fat represented by the vanance of such
welghted average butterfat test from 3.5
percent, by the butterfat differential
computed pursuant to § $75.8 (c) multi-
pled by 1,000;

(6) Dividing by the hundredweight of
milk recelved from producers represented
by the values included i subparacraph
(1) of this paragraph; and

(1) Subtracting not less than 4 cents
nor more than 5 cents.

(e) Notiflcation. The market admmn-
istrator shall notify-

(1) On or before the 14th day after
the end of each delivery period, each
handler who operates a pool plant of:

3d) The amounts and pool values of
his skim milk and butterfat in each class
and the totals of such amounts and val-
ues;

(i) The uniform price;

(iif) The amount due such handler
from the producer-settlement fund or the
amount to be pald by such handler to
the producer-settlement fund, as the
case may be; and

(iv) The totals of the minimum
amounts to be paid by such handler pur-
suant to §§ 975.8, 875.9, 975.10, and §75.11.

(2) On or before the 14th day after
the end of each delivery perjod each
handler described in § 975.1 (g} (2) of:

(1) The rounds of his skhm milk and
butterfat in milk, skkim milk, buttermilk,
flavored milk, and flavored milk drink
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subject to the provisions of paragraph
(¢) of thus section; and

(§i) The amount due the producer-
settlement fund from each such handler.

§ 975.8 Payment for milk—(a) Time
and method of pagment.
provided by subparagraph -(2) of this
paragraph, on.or before the 20th day
after the end of each delivery period,
each handler (except a cooperative asso-
ciation) shall pay each producer for
milk received from him within such de-
livery period, not less than an amount
of money computed by multiplying .the
total pounds of such milk by the uniform
price, less the location-adjustment pur-
suant to paragraph (b) of this section
and adjusted by the butterfat differen-
tial pursuant to paragraph (¢) of tlus
section: Prov:ded, That if by such date
such handler has not received full pay-
ment for such delivery period pursuant
to paragraph (f) of this section, he may
reduce such payments uniformly per
hundredweight for all producers, by an
amount not in excess of the per.hun-
dredweight reduction in payment from
the market admimstrator; however, the
handler shall make such balance of
payment to-those producers to whom it 1s
due on or before the dafe for makimng
payments pursuant to this paragraph
next followmg that on which such bal-
ance of payment is received from the
market administrator.

(2) On or before the 19th day after
the end of each delivery period, each
handler shall pay a cooperative asso-
ciation not a handler, with respect to
milk of producers for which it has re-
cewved written authorization to collect
payment, a total amount not less than
the sum of the individual amounts other-
wise payable to such producers pursnant
to subparagraph (1) of this paragraph.

(3) On or hefore the 15th day after
the end of each delivery period, each
handler shall pay a cooperative associa-
tion which is a handler, with respect to
skim milk and butterfat received by him
from a pool plant operated by such co-
operative association, not less.than an
amount computed by multiplying the
minimum prices for skim milk and but-
terfat, respectively, in each class, subject
to the applicable location sdjustment
provided by § 975.7 (b) by the hundred-
weight of skim milk and butterfat, re-
spectively in each class pursuant to
§ 975.5.

(h) Location adjustments to pro-
ducers. In making payments pursuant
10 paragraphs (a) (1) and (@) (2) of
this section a handler may deduct, with
respect to all milk received from pro-
ducers at a plant located outside the
marketing area, not more than the fol-
lowing respective amount per hundred-
weight of milk applicable for the loca-
tion of such plant by shortest highway
distance from the Public Square in
Cleveland, Ohio, such distance to be de-
termined by the-market admmustrator:

Cents per
Mileage zone hundredwewght
Not more than 30 miles 0
NMore than 30 miles but not more than

45 miles - 15
More than 45 miles but not more than
G0 miles 11

(1) Except as

PROPOSED RULE MAKING

Cents per
Mileage zone hundredweight
More than 60 miles but not more than
75 miles, 19
More than 756 miles but not more than
90 miles 21
Within each 15 mile zone thereafter—
an additional 1 cent.

(¢) Bulterfat differential. In making
payments pursuant to paragraphs (a)
(1) or (a)-(2) of this section there shall
be added to or subtracted from, the uni-
form price per hundredweight, for each
one-tenth of 1 percent of such butterfat

content 1n milk above or below 3.5 per-.

cent, as the case may be, a butteriat dif-
ferential computed by the market ad-
mimstrator as follows:

(1) Multiply the -hundredweight of
butterfat in each class computed pur-
suant to § 975.5 (g) by the applicable
mimmmum price for butterfat in such
class computed pursuant to § 975.6;

(2) Add mto one total the butterfat
values obtamed in subparagraph (1) of
this paragraph and divide such total by
the total hundredweight of butterfat in
all classes computed pursuant to § 975.5
(@) to determune a weaighted average
price for butterfat;

(3). Subtract from the weighted av-
erage price per hundredweight of butter-
fat computed in subparagraph (2) of this
paragraph, a weighted average price per
hundredweight of skam milk computed as
follows:

(i) Multiply the hundredweight of
skim milk computed in.each class pur-
suant to § 975.5 (h) by the respective
minmmum price for skim milk m such
class computed pursuant to § 975.6; and

(ii) Add into one total the skim milk
values so obtained. for all classes and

-divide such total by the total hundred-

weight of skum milk in all classes com-
puted pursuant to § 875.5 (h) and

(4) Divide by 1,000 the price of butter-
fat resulting pursuant to subparagraph
(3) of this paragraph, and round off to
the nearest tenth of a cent.

(d) Producer-setilement fund. 'The
marketadministrator shall establish and
maintain a separate fund.known as the
“producer-settlement fund” into which
he shall deposit all payments made pur-
suant {6 paragraph (e) of this section
and out of which he shall make all pay-
ments pursuant to paragraph (f) of this
section.

(e) "Payments fo the producer-settle-
ment fund. On or hefore the 16th day
after the end of each delivery penrod,
each handler:

(1) Whose pool value 1s required to be
computed pursuant to § 975.7 () shall
pay to the market admimstrator the

-amount by which such pool value for

such delivery period 15 greater than the
total munimum asmount requured .to be
paid py him pursuant to paragraphs (a)
(1) and (a) (2) of this section; and

(2) Whose obligation is required to be

. computed pursuant to §975.7 (¢), shall

pay to the market administrator such ob-
ligation for such delivery period.

() Payment out of the producer-set-
tlement fund. On or before the 18th day
after the end of each delivery period, the
market admmstrator shall pay to each
handler. the amount by which stuch han-

dler’s pool value pursuant to § 975.7 (a)

s

is less than the total minimum amount
required to be paid by him pursuant to
paragraphs (a) (1) or (a) (2) of this
section, less any unpaid obligations of
such handler to the markef administrator
pursuant to parsgraph (e) of this sec-
tion, §§ 975.9, 975.10, or 975.11. Provided,
That if the balance 1n the producer-set-
tlement fund is insufficlent to make all
payments to all such handlers pursuant
to this paragraph, the market adminfs-
trator shall reduce uniformly such pay-
ments and shall complete such payments
as soon as the necessary funds become
available.

§ 975.9 Ezxpense of administration. As
his prorata share of the expense incurred
pursuant to § 975.2 (¢) (4) each handler
shall pay the market administrator on
or before the 16th day after the end of
each delivery period, three cents per hun-
dredweight, or such lesser amount as the
Secretary may from time to time pre-
scribe, to be annocunced by the market
admmustrator on or before the 14th day
after the end of such delivery peried, with
respect to all receipts within the delivery
pentod, of milk from producers at pool
plants (including such handler’s own pro«
duction), of other source millz at pool
plants, except that used in the manufac-
ture of ice cream or ice cream mix, and
of other source milk on vhich payment i
required pursuant to § 975.5 (¢,

§975.10 Marketing Services—(i4) De
ductions for marketing services, Except
as set forth in paragraph (b) of tils sec~
tion, each handler, in making payments
to producers pursuant to paragraphs (a)
) 4nd (a) (2). of §975.8, with respect
to all milk received from each producer
(except milk of such handler’s own pro-
duction) at a plant not operated by a
cooperative association of which such
producer is 2 member, shall deduct four
cents per hundredwerght, or such lesser
amount as the Secretary may from time
to time prescribe, to be announced by the
market administrator on or before the
14th day after the end of each delivery
period; and, on or before the 16th day
after the end of such delivery perled,
shall pay such deductions to the marlet
administrator. Such monies shalt be ex-
pended by the market administrator to
verify weights, samples, and tests of the
milk of such producers and to provide
such producers with market informa-
tion; such services to be performed in
whole or in part by the market adminis-
trator, or by an agent engaged by and
responsible to him.

(b) Cooperative associations., In the
case of producers whose millk s received
at a plant not operated by a cooperative
association of which such producers are
members, and for whom a cooperative
assacration 15 actually performing the
services described in parsgraph (o) of
this section, as determined by the morket
admmstrator, each handler shall make,
in lieu of the deductions specified in
paragraph (a) of this section, such de-
ductions from poyments required pur-
suant to paragraphs (a) (1), and (a) ()
of § 975.8 as may be authorized by such
producers, and pay such dzduections ¢n or
before the 16th day after the end of each
delivery period to the cooperative asso~
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ciation rendering such services of which
such producers are members.

§975.11 Adjustment of accounts—
(a) Payments. Whenever audit by the
market administrator of any handler's
reports, books, records, or accounts dis-
closes adjustments to be made, for any
reason, which result 1n monies.due (1)
the market admimstrator from such
handler, (2) such handler from the mar-
ket admmstrator, or (3) any producer
or cooperative association from such
handler, the market administrator shall
promptly notify such handler of any such
amount due; and payment thereof shall
be made on or before the next date for
making payment set forth in the pron-
sion under which such error occurred,
following the 5th day after such notice.

(b) Overdue accounts. Any unpaid
obligation of a handler or of the market
administrator pursuant to §§ 975.8, 975.9,
975.10 or (a) of this section shall be«in-
creased one-half of one percent-on the
first day of the calendar month next fol-
lowing the due date of such obligation
and on the first day of each calendar
month thereafter until such obligation
1s paid.

§ 975.12 Application of provsOns—
(a) Exempt milk. Milk recetved at a
plant of ‘s handler, the handling of which
the Secretary determines to be subject to
the pricing and payment provisions of
any other Federal milk marketing agree-
ment or order i1ssued pursuant to the act

FEDERAL REGISTER ©

for any fluld milk marketing area shall
not be subject to the pricing and pay-
ment provisions hereof.

(b) Mk caused to be delivered by co-
operative associations. Milk referred to
herein as received from producers by a
handler shall include milk of producers
caused to be delivered to such handler
by a cooperative association which is not
& handler and which is authorized to col-
lect payment for such milk.

§975.13 Effective {ime. The pro-
visions hereof, or of “any amendment
hereto, shall become effective at .such
time as the Secretary may declare and
shall continue in force until suspended or
terminated.

§975.14 Suspension or termination—
(a) When suspended or terminated.
The Secretary shall, whenever he finds
that this order, or any_provision thereof,
obstructs or does not tend to effectuate
the declared policy of the act, terminate
or suspend the operation of this order
or any such provision thereof.

(b) Conlinuing obligations. IXf, upon
the suspension or termination of any or
all provisions of this order, there are any
obligations thereunder the final ac-
crual or ascertainment of which requires
further acts by any person (including the
market administrator), such further acts
shall be performed notwithstanding such
suspension or termination.

(¢) Liquidation. Upon the suspension
or termination of the provisions hereof,
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except this section, the market adminis-
trator, or such other Hquidating agent as
the Secretary may designate, shall, if so
directed by fhe Secretary, liquudate the
business of the market administrator’s
office, dispose of all property 1n his pos-
session or control, mcluding accounts re-
celvable, and execufe and deliver all as-
slgnments or other instruments necessary
or appropriate to effectuate any such dis-
position. If a liqmudating agent 1s so
deslgnated all assets, books, and records
-of the market admimstrafor shall be
transferred promptly fo such liquidating
agent. IXf, upon such liquidation, the
funds on hand exceed the amounts re-
Jquired to pay outstanding oblizations of
the office of the market admmstrafor
and to pay necessary expenses of liguida-
tion and distribution, such excess shall
be distributed to contributing handlers
and producers in an equitable manner.

‘§ 97515 Agents. The Secretary may,
by designation in writing, name any offi-
cer or employee of the United Sfates to
act as his agent or representative in con-
nrection with any of the provisions here-
of.

§ 975.16 Separability of provisions. I
any provision hereof, or ifs application
to any person or circumstances, 1s held
invalid, the application of sucH provi-
sfon, and of the remaimng provisions
hereof, to other persons or circumstances
shall not be affected thereby.

{P. R..Doc. 47-7815; Filed, Aug. 20, 1947;
8:47 a. m.]

DEPARTMENT OF JUSTICE ~
Office of Alien Property

AvrHorrry: 40 Stat, 411, 55 Stat. 839, Pub.
Laws 322, 671, 79th Cong., 60 Stat. 50, 925; 50
U. 8. C. and Supp. App. 1, 616, E. O. 9183,
July 6, 1842, 3 OFR, Cum. Supp., E. O. 9567,
June 8; 1945, 3 CFR, 1945 Supp., E. O. 9788,
Oct. 14, 1946, 11 F. R, 11881.

[Vesting Order 9571]
KosURE NARANO

In re: Bank account, bonds, cash,
checks and stamps owned by XKosuke
Nakano. D-39-2000-A-1, D-39-2000-E-1.

Under the authority of the Trading
with the Enemy Act, as amended, Exec~
utive Order 9193, as amended, and Exec-
utive~Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That Kosuke Nakano, whose last
known address 1s Japan, 1s a resident of
Japan and & national of a designated
enemy country (Japan)

2. That the property described as fol-
lows:

a. That certain debt or other obliga-
tion owing to Kosuke Nakano, by The
Seaboard Citizens National Bank of
Norfolk, 103-117 East Main Street, Nor-
folk, Virgmma, arising out of a checking
account, entitled Blocked Fund Account,
Kosuke Nakano, Japanese National, and
any and all rights to demand, enforce
and collect the same,

No.164—5 -
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b. Two (2) United States of America
Deafense Bonds, Serles E, of $1,000.00 face
value, bearing the numbers M-400905E
and M400906E, registered in the name of
Mr. K. Nakano, presently in the custody
of The Seaboard Citizens National Bank
of Norfolk, 108-117 East Main Street,
Norfolk, Virginia, together with any and
all rights thereunder and thereto,

¢c. Cash in the amount of $16.00,
presently in the possession of the Fed-
eral Reserve Bank of New York, New
York, New York. .

d. Four (4) United States of America,
eight cent, air-mall postage stamps,
presently in the possession of the Fed-
eral Reserve Bank of New Yorlk, New
York, New York.

e. That certain debt or other obliga-
tion owing to Kosuke Nakano, by Bank
of America National Trust & Savings
Association, San Francisco, California,
in the amount of $70.00, as of March 5,
1946, and any ang-all accruals thereto,
evidenced by two (2) travelers checks,
numbered A269893, for $50.00, and
A2315305 for $20.00, issued by Bank of
America National Trust & Savings As-
sociation, and presently in the possession
of the Federal Reserve Bank of New York,
New York, New ¥York, and any and all
rights to demand, enforce and collect the
aforementioned debt or other gblication,
together with any and allrights in, to
and under, including particularly, but not

limited to, the rights to possession and
presentation for collection and payment
of the aforesaid travelers checks,

is property within the United States
owned or controlled by, payable or de-
liverable fo, held on beshalf of or on
account of, or owing to, or which is evi-
dence of ownership or control.by, the
aforesald national of a designated enemy
country (Japan),

and it is hereby determined:

3. That to the extent that the person
named In subparagraph 1 hereof is
not within a designated enemy country,
the national intérest of the United States
requires that such person be treated as
anational of a designated enemy country
(Japan).

All determinations and all action re-
quired by law, including appropriate
consultation and certification, hawving
been made and faken, and, it baing
dftemed necessary in the national inter-
est,

There Is hereby vested 1n the Attorney
General of the United States the property
described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10
of Executive Order 9193, as amended.
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Exgecuted at Washington, D. €., on
July 31, 19417.

For the Attorney General,

[SEAL] Davip I BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc., 47-7813; Filed, -Aug, 20, 1947;
11:50a.m.}

[Vesting Order 9587]
A. YOSHIYAMA ET AL,

In re: Stock owned by the personal
representatives, heirs, next of kin, lega-
. tees and distributees of A. Yoshiyama,
deceased. F-39-4372-D-2, F-39-4372-
D-3, F-39-4372-D-4.

Under the authority of the Trading
with the Enemy Act, as amended,
Executive Order 9193, as amended, ‘and
Executive Order 9788, and pursuant to
law, affer  investigation, it {s hereby
found:

1. That the personal-representatives,
helrs, next of kin, legatees and distribu-
tees of A, Yoshiyama, deceased, who
there is réasonable cause to believe are
residents of Japan, are nationals of a
designated enemy country (Japan)

2, That the property described as fol-
lows:

a. Thirteen (13) shares of $2.00 par
value capital stock of Transamenica Cor-
poration, 4 Columbus Avenue, San Fran-
cisco, Californisa, a corporation-organized
under the laws of the State of Delaware,
evidenced by certificates numbered
SFB14066 for four and one-half (41%)
shares, SFG40839 for one-half (15)
ghare, SFK34508 for seven and one-half
(71%) shares and SFP81211 for one-half
(34) share, registered in the name of A,
Yoshiyama, together with all declared
and unpaid dividends thereon,

b. Three (3) shares of $12.50 par value
common capital stock of Bank of Amer-
lea, Natlonal Trust & Savings . Association,
300 Montgomery Street, San Franeisco,
Cealifornia, evidenced by cértificates
numbered A63517 for two (2) shares and
G987 for one (1) share, registered in the
name of A. Yoshiyama, together with all
declared and unpaid dividends thereon,

¢. One (1) share~of $25.00 par value
capital stock of Bank of Amenca, N. A.
c/o0 National City Bank of New York, 55
Wall Street, New York, New York, evi-
denced by a certificate numbered
CTF0588395, registered in the name of
A, Yoshiyama, together with all de-
clared and unpaid. dividends thereon,
and all rights under & Merger with Na-
tional City Bank of New York, effective
December 27, 1931, and

d. One-half (15) share of capital stock
of Intercoast Trading Company (now
Transamerica Corporation) evidenced
by a certificate numbered A20021, to-
gether with all declared and unpaid divi-
dends thereon, and all rights of exchange
for Transamerica Corporation stock,

is property within the TUnited States
owned or confrolled by, payable or de-
lverable to, held on behalf of or od ac-
count of, or owing to, or which is ewi-
dence of ownership or control by the
aforesaid nationals of a designated en-
emy country (Japan), ~

NOTICES

end it 1s hereby determined:

3. That to the extent that the personal
representatives, heirs, next of kin, lega-
tees and distributees of A. Yoshiyama,
deceased, are not within 5 designated
enemy country, the nationsal interest of
the United States requires that such per-
sons be treated as nationals of g desig-
nated enemy countiry (Japan)

All determinations and all action re-
quired by law, including appropriate cod~
gultation and certification, having been
made and takengand, it being deemed
necessary in the national interest,

Fhere is hereby vested in the Attorney
General of the Unlted States the prop-
erty described above, to be held, used;
administered, liqmdated, sold or other-
wise deslt with in the interest of and
for the benefit of the United States.

‘The terms “national” and “designated
enemy country” as used herein shall have
the meamngs prescribed 1n section 10 of
Executive.Order 9193, as amended.

-Executed at ‘Washmgton, D. C., on
July 31, 1947.
For the Attorney General.
[seaL] Davip L. BAZELON,

\ Assistant Atiorney Generel;
Director, Office of Alien Property.

[F. R. Doc. 47-7814; Filed, Aug. 20, 1947;
11:50 a. m.]

[Vesting -Order 9595)
Mary T. OLBRICE

In re: Estate of Mary T. Olbrich, de-
ceased. File D-28-12001, E. T. sec. No.
16181.

Under the authority of the Trading
with the Enemy Act, as amended, Exec-
utive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Theresia Klapper and Agnes
Kinzel, whose last known address is Ger-
many, are residents of Germany and
nationals of a designated enemy country
(Germany)

2, That all right, title, interest and
claim of any kind or character whatso-
ever of the persons named in subpara-
graph 1 hereof in and to the estate of
Mary T. Olbrich, deceased, is property
payable or deliverable to, or claimed by,
the aforesaid nationdls of a designated
enemy counfry (Germany),

3. That such property is in the process

of administration by Alphons Olbrich of

Philadelphia, Pa., as executor, acting
under the judicial supervision of the
Orphans’ Court of Philadelphia County,
Pennsylvanis,;

and it 1s hereby determined:

4. That to the extent that the persons
named 1 subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States re-
quires that such persons be treated as
nationals of a designated enemy country
(Germany).

All determinations and all action re-
qured by law, including appropriate
consultation and certification, having
been made and taken, and, it beang
deemed necessary 1 the national inter-
est;

‘There is hereby vested in thé Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, Hyquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national* and “designated
enemy country” as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C,, on Au~
gust 7, 1947.
For the Attorney General.

[seand Davin L. BAZELON,
Assistant Atlorney General,
\Dz‘rectorg, Oﬂi_cﬁ of Alien Properiy.
[P. R. Doc. 47-7780; Flled, Aug. 10, 1047;
8:57 a. m.}

° [Vesting Order 85961
Aroisia KozonicH PETROV

In re: Estate of Almsia Kozonich Pet-
rov, deceased. File No. D-34-177; E. T.
sec. 11653.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuent to law,
after investigation, it is hereby found:

1, That Sandor Petrov, Jr., Ferdinand
Petrov, Gyula Petrov, Ferenc Pefrov,
Alujzia Petrov, Adel Petrov, Jeno Petrov
and Margit Petrov Fabok, whose last
known address is Hungery, are residents
of Hungary and nationals of & designated
enemy country (Hungary),

2. That all right, title, interest and
claxm of any kind or character whatso-
ever of the persons named in subpara-
graph 1 hereof, and each of them, in and
to the estate of Aloisia Kozonich Petrov,
deceased, is property payable or deliver-
able to, or claimed by, the aforesaid na-
tionals of a designated enemy country
(Hungary), .

3. That such property is in the proc-
ess of administration by Nicholas Phil-
lips, as.executor, acting under the judi-
cial supervision of the Surrogate’s Court
of New York County, New York;

and it is hereby determined:

4, That to the extent that the persons
named in subparagraph 1 hexreof are not
within a designated enemy country, the
national interest of the United States re-
quires that such persons he treated as
nationals of a designated enemy country
(Hungary)

All determingtions and all action re-
quired by law, including sppropriate con-

sultation and certification, having been
made and taken, and, it belng deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
munistered, liquidated, sold, or otherwise
dealt with in the interest of and for the
benefi of the United States,

The terms “national” and “desig-
nated enemy country” as used herein
shall have the meanings prescribed in
section 10 of Executive Order 9193, as
emended.

Executed at Washington, D. C.,, on
August 7, 1947,
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For the Attorney General.

[SEAL] Davip L. BAZELON,
Assistant Atforney General,
Director Office of Alien Property.
[F. R. Doc. 47-7181; Filed, Aug. 19, 194T;
8:57 a. m.]

[Vesting Order 9598]
Lovuls SAUER

In re: Estate of Lows Sauer, deceased.
File No. D-28-11819; E. T. sec. 16022,

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu=
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Agatha Quack, whose last
known address 1s Germany, 1s & resident
of Germany and a national of a desig-
nated enemy country (Germany),

2. That all right, title, mnterest and
claim of any kind or character whatso~
ever of the person 1dentified in subpara-
graph 1 hereof 1n and to the Estate of
Iows Sauer, deceased, 1s property pay-
able or deliverable to, or claimed by, the
aforesaid national of a designated enemy
couniry (Germany)

3. That such property 1s 1n the process
of admmstration by Joseph H, Burkard,
as Execusor, acting under the judicial
supervision of the Surrogate's Court, Suf-
folk County, State of New York;

and it 1s hereby determined:

4. That to the extent that the person
identified in subparagraph 1 hereof is
not within a designated enemy country,
the national interest of the United States
requires that such person be treated as
a national of a designated enemy country
(Germany).

All determunations and all action re-
quired by law, including appropriate con-
sultation and certification, Having been
made -and taken, and, it being deemed
necessary mn the national interest,

There 1s hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
admmmstered, liguudated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall
have the meanings prescribed mn section
10 of Executive Order 9193, as amended.

Ld
Executed at Washington, D. C, on
August 7, 1947. ~
For the Attorney General.
[sEAL] Davip L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F R. Doc. 47-7782; Filed, Aug. 19, 1947;
8:57 a. m.]

[Vesting Order 9599]
FRIEDERIKE PAULINA SCHALL

In re: Estate of Friederike Paulina
Schall, also known as Frieda Schall, de-
ceased. .File No. D-28-11692; E. T, sec,
15890.

Onder the authority of ‘the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:
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1. That Caroline Schall, whose last
known address is Germany, is & resident
of Germany and a national of a deslg-
nated enemy country (Germany),

2. That all right, title, interest and
claim of any kind or character whatso-
ever of the person identified in subpara-
graph 1 hereof, in and to the estate of
Friederike-Pauling Schall, also known as
Frieda Schall, deceased, is property pay-
able or deliverable to, or claimed by the
aforesaid national of a designated enemy
country (Germany)

3. That such property is in the process
of administration by Katharine Sfefert
and Julia M. Stuntz, as executrices, act-
ing under the judicial supervision of
the Surrogate's Court of Erle County,
State of New, York;

and it is hereby determined:

4. That to the extent that the person
identifled in subparagraph 1 hereof is
not within a designated enemy country,
the national interest of the United States
requires that such person be treated as a
national of a designated enemy country
{Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it belng deemed
necessaty in the national interest,

There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D. C, on
August 7, 1047,
For the Attorney General,

[sEAL] Davo L., BaZeLonr,
Assistant Attorney General,
Director Ofilce of Alien Property.

[F. R. Doc., 47-T783; Filed, Aug. 19, 1847;
8:57 a, m.]

[Vesting Order 8600)
Cornrap YW. SCHULER

In re: Estate of Conrad W. Schuler,
deceased. .File D-28-11964; E. T. sec.
16151.

Under the authority of the Trading
with the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found:

1. That Louise DMuller, Elsie M. Muller,
Gretchen Fischer and Kunigunda Fuhres,
whose last known address is Germany,
are residents of Germany and nationals
of a designated enemy country (Ger-
many),

2. That all right, title, Interest and
claim of any kind or character whatso-
ever of the persons named in subpara-
graph 1 hereof in and to the estate of
Conrad W. Schuler, deceased, Is property
payable or deliverable to, or claimed by,
the aforesaid nationals of a designated
enemy country (Germany);

3. That such property is In the process
of administration by William H. Fehl and
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*

Conrad V. Young of Pitfsburgh, as ex-
ecutors, acting under the judicial super-
vislon of the Orphans’ Court of Allegheny
County, Pittsburgh, Pa.,

and it 1s hereby determined:

4. That to the extent that the persons
named in subparagraph 1 hereof are nof
within a desiznated enemy country, the
national interest of the Unifed States
requires that such persons be freated as
nationals of a deslgnated enemy country
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national inferest,

There is hereby vested in the Attorney
General of the United States the property
deseribed above, to be held, used, admm-
istered, liquidated, sold or otherwise dealf
with in the interest of and for the benefit
of the United States.

‘The terms “national” and “designated
enemy counfry” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C, on
August 7, 1847,
For the Attorney General.

[seaL] Davp L. Bazerox,
Assistant Attorney General,
Director, Office of Alien. Property.

[P. R. Doo. 47-77184; Filed, Augz. 19, 1947;
8:57 a. m.]

FEDERAL POWER COMMISSION
[Docket No. G-836)
UOr1reD Gas PreE Lk Co.
ONDER FIXING DATE OF HEARING

‘Upon consideration of the application
filed April 29, 1947, by United Gas Pipe

- Line Company (Applicant) a Delaware

corporation having its principal place of
business at Shreveport, Loulsiana, for a
certificate of public convenience and ne-
cessity pursuant to section 7 of the Nat-
ural Gas Act, as amended, approving the
construction and aufhonzing the con-
tinued operation of certzin addifional
natural-gas facilities, subject fo the
Jurisdiction of the Commission, as fully
described in such application on file with
the Commission and open fo public in-~
spection; and

It appearing to the Commission that:

(a) The aforementioned facilities were
constructed for the purpose of enabling
Applicant to deliver natural gas for re-
sale In the City of Pineland and the
Village of Bronson, both in the State of
Texas;

(b) This proceeding is a propsr one
for disposition under the provisions of
Rule 32 (b) (18 CFR 1.32 (b)) of the
Commission’s rules of practice and pro-
cédure (effective September 11, 1946)
Applicant having requested that its ap-
plication be heard under the shortened
procedure provided by the aforesaid rule
for non-contested proceedings, and no
request to be heard, protest or petition
having been filed subsequent to the gav-
ing of due notice- of the filing of the
application, Including publication in the
FepERAL REGISTER on May 24, 1947 (12
F. R. 338D
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The Commission,’
that:

(A) Pursuant to.the authority con-
tained in and subject fo the junsdiction
conferred upon the Federal Power Com-~
mission by sections- 7 and 15 of the
Natural Gas Act, as amended, and the
Commission’s rules of practice and pro-
cedure (effective September 11, 1946) a
hearing be-held on September 9, 1847, at
9:30°a. m. (e. d. 5. £.) in the Hearing
Room of the Federal Power Commission,
1800 Pennsylvania Avenue NW., Wash-~
ington, D. C., concerming the ‘matters
involved and the issues presented by such
application; Provided, however That the
Commission may after a non-contested
hearing forthwith dispose of the pro-
ceeding pursuant to the provisions of

therefore, orders

Rule 32 (b) of the Commussign’s rules of-

practice and ‘procedure (effective Sep-
tember 11, 1946)

(B) Interested State commissions may
participate as provided by Rules 8 and
.37 (f) (18 CFR 1.8 and 1.37 (f)) of the
Commission’s rules of practice and pro-
cedure.

Date of issuance: August 15, 1947,
By the Commission.

{SEAL] Leox M. Fuquay,
Secretary.
[F R. Poc, 47-7810; Fited, Aug. 20, 1947;

8:46 a. m.]

[Docket No., TT-5825]
ARRANSAS POWER & LiecaT CoO.
1}
ORDER FIXING DATE OF HEARING

Upon consideration of the reclassifica-
tion and original cost studies of Electric
Plant as at January 1, 1937, filed June
3, 1940, by Arkansas Power & Light Com-
pany* the Commission stafi’s report

thereon served on the Company with the -

Commission’s order of June 15, 1943, and
the response thereto filed September 18,
1943, by the Company* the Commission
stafi’s supplemental report served on the
Company with the Commisson’s order of
September 27, 1944, and the response
thereto filed November 27, 1944, by the
Company* and the Company’s petition
to dismiss filed November 2%, 1944;

The Commission finds that: It 1s ap-
propriate to carry out the provisions-of
the Federal Power Act that a hearmng be
held in this matter as heremnafter pro-
vided;

‘The Commission opders that:

(A) A public: hearing be bheld com-
mencing on December 1, 1947, at 10: 00
a. m. (e. s. t.) in the Hearing Room of
the Pederal Power Commuission, 18th and
Pennsylvama Avenue NW., Washington,
D. C., respecting the matters mvolved
and the issues arising ouf of the proceed-
ings in this matter;

(B) At such hearing the burden “of
proof to justify and to support by satis-
factory proof every accounting entry,
made or proposed to be made, which is
brotight into issue by the proceedings in
this. matter, shall be upon Arkansas
Power & Light Company*

(C) At such hearing Arkansas Power
& Iaght Company shall submit and sup-
port by satisfactory evidence an appro-
priate plan or plans for the disposition

NOTICES

of any and all amounts which may, upon
determination of the issues in this mat-
ter, berequred to be classified in Account
107, Electmc Plant Adjustments, or in
Account 108.15, Common TUtility Plant
Acqusition Adjustments.

(D) Interested State commissionsmay
participate in said hearing as provided
in the Commission’s rules.

Date of 1ssuance: Augush 15, 1947,
By the Commssion.

[seaL] .. Leowr M. Fuquay,
Secretary.
[F. R. Doc. 47-7809; Filed, Aug. 20, 1947;
8:46 a. m.]

-

[Pocket No, IT-5971]
SOUTRWESTERN POWER ADMINISTRATION
NOTICE OF ORDER AMENDING RATE SCHEDULE

Avcust 18, 1947,

Notice 1s hereby given that, on August
15, 1947, the Federal Power Commission
issued its order entered August 15, 1947,
amending rate schedule in the above-
designated matter,

[searl LeoN M. FPuquay,
Secretary.
~P. R. Doe. 47-7820; Filed, Aug, 20, 1947;
8:47 a. m.]

[Docket No. IT-6065]
-SIERRA PaciFic Power Co.

NOTICE OF ORDER AUTHORIZING. AND APPROV-
ING ISSUANCE OF BEONDS

Aveust 18, 1947.
Notice is hereby given thaf, on August
15, 1947, the Federal Power Comimission
issued its order entered August 15; 1947,
authorizing and approving issuance of
bonds 1 the above-designated matter,

[seALl Leon M. FuqQuay,
Secretary.
[F. R. Doe, 47-7821; Filed, Aug. 20, 1947,

8:47 a. m.]

FEDERAL TRADE COMMISSION.

[Docket No. 5495}
- Ray-BeLL Fruums, INc.
ORDER APPOINTING TRIAL EXAMINER

At a regular-session of the Federal
Trade Commussion, held st its office in
the city of Washington, D. C., on the 4th
day of August A. D, 1947,

This matter being at issue and ready
for the taking of testimony and the re-
ceipt of evidence, and pursuant to au-
thority vested in the Federal Trade Co
mission.

It 1s ordered, That Frank Hier, a Trial
Examiner of this Commuission, be and he
hereby is designated and appointed to
take testimony and receiwve evidence in
this proceeding and to perform all other
duties authorized by law~

Upon the completion of the taking of
testimony and the receipt of evidence in
support of the allegations of the com-
plaint, the Trial Examiner is directed to
proceed immediately to take {estimony

-and recewve evidence on behalf of the

respondents. The Trial Exominer will
then close the taking of testimony and
evidence and, affer a1l intervening pro-
cedure as required by law, will close the
case and make and serve on the parties
at issue‘s recommeded decision which
shall include recommended findings and
conclusions, as well as the reasons or
basis therefor, upon all the material is«
sues of fact, law, or discretion presented
on the record, and an appropriate rec-
ommended order; 2}l of which shall
become a part of the record in sald
proceeding.

By the.Commission.

[sEAL]T O1Is B. JOHNSON,
Secretary.

[F. R. Doc. 47-7823; Flled, Aug. 20, 1047;
8:48 o, m.]

[Docket INo. §496]
Arrxawpen Fuura Co.
ORDER APPOINTING TRIAL LNAMINLR

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C,, on the 4th
day of August. A. D, 1947,

'This mattexr belng at issue and ready
for the taking of testimony and the re-
ceipt. of eviderce, and pursuant to su-
thority vested in the Federal Trade Com-
mission,

It 1s ordered, Thot Frank Hier, g Trial
Examiner of this Commission, be and he
hereby is designated and asppointed to
take testimony and receive evidence in
this procteding and to perform sll other
duties authorized by low;

Upon.the completion of the taking of
testimony and the receipt of evidence in
suppott of the allegations of the com-
plaint, the Trial Examiner is directed to
proceed immediately to take testimony
and receive evidence on behalf of the re«
spondents. The Trial Ezaminer will
then close the taking of testimony and-
evidence and, after sll intervening pro-
cedure as required by law, will close the
case and make and serve on the parties
at Issue & recommended decision which
shall include recommended findings end
conclusions, as well as. the reasons or
basis therefor, upon all the matérial is-
sues of fact, law, or discretion presented
on the record, end an appropricte rec-
ommended order; all of which shall be-
come g part of the record in sald pro-
ceeding.

By the Commission.

[sEAL] Or1s B. Jounson,
Secretary.
[F. R. Doc. 47-7823; Filed, Aug, 20, 1947;
8:47 a. m.]

[Doeket No. 5497]
Unmep Furt Ap Scoviers, INC,
ORDER APPOINTING TRIAL DRALIIIER

Af a regular session of the Federsl
Trade Commission, held at its office ih
the City of Washington, D. C,, on the 4th
dayof August A. D. 1941.

This matter being at issue and ready
for the taking of testimony and the re~
ceipt. of evidenge, and pursuant to
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guthority vested i the Federal Trade
Commuission,

It 1s ordered, That Frank Hier, a Tral
Examiner of this Commission, be and he
hereby 1s designated and appointed to
take testimony and recewve evidence in
this proceeding and to perform all other
duties authorzed by law-

Upon the completion of the taking of
testimony and the receipt of evidence in
support of the allegations of the com-
plaint, the Trial Examner 1s directed to~
_proceed 1mmediately to take testimony
“and receive evidence on behalf of the
respondents. The Trial Examiner will
then close the taking of testimony and
evidence and, after all intervening pro-

cedure as required by law, will close the.

case and make and serve on the parties
at issue a recommended decision which
shall include recommended findings and
conclusions, as well as the reasons or
basis therefor, upon all the materal is-
sues of fact, lIaw, or discretion presented
on the record, and an appropriate recom-
mended order; all of which shall become
a part of the record in said proceeding.

By the Commuission.

[sEAL] OrT1s B. JOHNSON,
@ Secretary.
[F. R. Doc. 47-7824; Filed Aug. 20, 1947;
8:48 a. m.]

[Docket No. 5498]

MotroN PICTORE ADVERTISING SERVICE CoO.,
Inc.

ORDER APPOINTING TRIAL EXADIIINER

At a régular session of the Federal
Trade Commussion, held at its office in
the City of Washington, D. C., on the 4th
‘day of August A, D. 1947,

This matter being at 1ssue and ready
for the taking of testimony and the re-
ceipt of evidence, and pursuant to au-
thority vested 1n the Federal Trade Com-
mission,

It 1s ordered, That Frank Hier, a Tnal
Examiner of this Commuission, be and he
hereby 1s designated and appomnted to
take testimony and recewve evidence in
this proceeding and to perform all other
duties authorized by law*

Upon the completion of the taking of
testimony and the receipt- of evidence in
support of the allegations of the com-
plamt the Trial Examner 1s directed to
proceed 1mmediately to take testimony
and receive evidence on behalf of the re-
spondents. The Trial Examiner will then
close the taking of testimony and evi-
dence and, after all intervening procedure
as required by law; will close the case
and mske and serve on the parties at
issue a recommended decision which
shall include recommended findings and
conclusions, as well as the reasons or
basis therefor, Gpon all the material is-
sues of fact, law; or discretion presented
on the record, and an appropriate rec-
ommended order; all of which shall be-
come a part of the record in said pro-
ceeding.

By the Commission.

[sEAL] O11s B. JOHNSON,
Secretary.

[F. R. Doc. 47-7825; Filed, Aug. 20, 194T;
8:48 a. m.]

FEDERAL REGISTER

[Docket No. 5508]
AMERICAN IRON & STEEL INSTITUZIE ET AL.

ORDER APPOINTING TRIAL EZXAMINER AND
FIXING TIMIE AND PLACE FOR INITIAL
HEARING

At a regular session of the Faderal
Trade Commission,-held at its office in
the city of Washington, D. C,, on the 15th
day of August A. D, 1947.

In the matter of American Iron & Steel
Institute, an incorporated trade associa-
tion, its directors, officers and members;
and United States Steel Corporation and
certain of its subsidiaries, Bethlehem
Steel Corporation and certain of its sub-
sidiaries, Republic Steel Corporation and
certain of its subsidiaries, Youngstown
Sheet & Tube Company and one of its
subsidiaries, Jones & Laughlin Steel Cor-
poration, American Rolling Mill Com-
pany, National Steel Corporation and
certain of its subsidiaries, Inland Steel
Company and one of its substdiaries, and
Wheeling Steel "Corporation, corpofa-
tions, individually and as representatives
of all of the members of respondent
American Iron & Steel Institute,

Pursuant to authority vested in the
Pederal Trade Commission, It is ordered,
That Frank Hier, a trial examiner of
this Commission, be and he hereby is

designated and appointed to take tes-

timony and receive evidence in this
proceeding and to perform all other
duties authorized by law;

It 1s further ordered, That an initlal
hearing In the above matter, for the
purpose of securing returns under sub-
poena duces tecum, begin on Thursday,
August 21, 1947, at nine o'cloeck in the
forenoon of that day (eastern standard
‘time), in Room 5§00, 45 Broadway, New
York, New York.

Upon fthe completion of the taking of
testimony and the receipt of evidence in
support of the allegations of the com-
plaint, the trial examiner is directed to
progeed immediately to take testimony
and receive evidence on behalf, of the
respondents. The trial examiner will
then close the taking of testimony and
evidence and, after all intervening pro-
cedure as required by law, will close the
case and make and serve on the parties
at issue a recommended decision which
shall‘include recommended findings and
conclusions, as well' as the reasons or
basis therefor upon all the material
issues of fact, law, or discretion pre-
sented on the record, and an appropriate
recommended order; all of which shall
become a part of the record In said
proceeding.

By the Commission.

[sEAL] WiLrrarr L, HAXGH,
[ Acting Secretary.

[F. R. Doc. 47-7827; Filed, Aug. 20, 1847T;
8:49 a. m.]

INTERSTATE COMMERCE
COMMISSION
[S. O. 396, Speclal Permit 2€3)
RECONSIGNMENT OF PEACHES AT CHICAGO,

Pursuant to the authority vested in me
by paragraph (f) of the first ordering
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paragraph of Serviece Order No. 396 (10
F. R. 15008), permussion is granted for
any'‘common carner by railroad subject
to the Interstate Commerca Act:

‘To disregard entirely the provisions of
Service Order No. 336 insofar as it ap-
plies to the reconsignment at Chicago,
11., August 14, 1947, by Chas. Abbate, of
car RD 33302, peaches, now on the Chr-
gﬁgo JProduce Terminal to Kankakee,

The waybill shall show reference fo
this special pérmit.

A copy of this special permit has bzen
served upon the Association of American
Ralilroads, Car Service Division, as agent
of the railroads subscribing to the car
service and pér diem agreement under
the terms of that agreement; and notice
of this permit shall b2 siven to the gen-
eral public by depositing a copy 1n the
office of the Szcretary of the Commission
at Washington, D. C., and by filing it
with the Director, Diviston of the Federal
Register.

Issued at Washington, D. C., this 14th
day of August 1947.

Homer C. Knve,
Director,
Burean of Service.

[P. R. Doc. 47-7812; Filed, Aug. 20, 1947;
8:46 a. m.}

SECURITIES AND EXCHANGE
COMMISSION
[File Nos. 59-14, 54-19, 54-92]
New Ercrarip POWER ASSN. ET AL.

ORDER RELEASING JURISDICTION OVER CER-~
TART FELS AND. EXPENSES

At a regular-session of the Securities
and Exchange Commission, held at iis
office in the city of Philadelphia, Pa., on
the 14th day of August, A. D. 1947.

In the matter of New Efglapd Power
Aszoclation, Massachusetts Power and
Xight Assoclates, North Boston Lighting
Properties, The Rhode Island Public
Service Company, Massachusetts Utili-
ties Assoclates, Common Voting Trust,
Massachusetts Utilities Associates, File
Nos. 54-92, 53-14, 54-19.

The Commission having by ifs orders
of May 20, 1947 and May 28, 1947 per-
mitted to become effective, pursuznt fo
the provisions of the Public Utility Hold-
ing Company Act of 1935, a declaration
filed by New England-Power Association
(the name of which. has now been
changed to New England Electric Sys-
tem) relating to the issuance and sale
of $235,000,000 principal amount of 3%
Debentures, due 1967, and $50,000,000
principal amount of 3%4% Debentures,
due 1977, but baving reserved junsdic-
tion over all legal fees and expenses, and
the fees and expenses of the finaneial
advisers; and Simpson, ‘Thatcher and
Bartlett having now filed an application
stating that the amount of their legal
fees as counsel for the underwriters is
$22,500 and that thelr expenses and dis-
bursements amount to $4,372.64, of which
$3,000, being part of the amount dis-
bursed in connection with fhe qualifica~
tion of the new Dechentures under laws
of varlous states, is to be paid by New
England Electric System, and requesting
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)
that jurisdiction over said fees and ex-
penses be released; and it appearing to
the Commission that said fees and ex~
penses are not unreasonable, and that
jurisdiction over the same should he
released:

It is ordered, That the jurisdiction
heretofore reserved, insofar as it relates
to the said fees and expenses of Simp-
son, Thatcher and Bartlett be and the
same hereby is released.

By the Commlssi\op.

[SEAL] NeLLve A. THORSEN,
Assistant to the Secretary.
[F, R. Doc, 47~7803; Filed, Aug. 20, 1947;

8:45 a. m.]

[File Nos, 54-124, 58-79, 70-1197]
SEATTLE Gas Cor

ORDER. RELEASING JURISDICTION OVER CER-
TAIN FEES AND EXPENSES

At a regular session of the Securities
and Exchange Commission, held aft its
office in the city of Philadelphia, Pa., on
the 14th day of August A. D, 1947,

The Commission having on hand on
January 13, 1947 isued its findings, opin-
jon and order approving an amended
plan of recapitalization for Seattle Gas
Company pursuant to section 11 (e¢) of
the Publec Utility Holding Company Act
of 1935, but having reserved jurisdiction
over all fees and other compensation in
connection therewith; and

Seattle Gas Company having now filed
an application requesting the Commission
to approve and authorize the payment by
the company of the following legal fees:

“Drinker, Biddle & Reatheacacmcaen £8, 000
Almon Ray Smith 2,500
and

It appearing to the Commission that
said fees are not unreasonable and the
Jurisdiction with respect thereto should
be released:

It is ordered, That the jurisdiction

heretofore reserved, insofar as it relates-

to the fees of Drinker, Biddle & Reath and
Almon Rey Smith, be and the same
hereby is released.

By the Commission.
[seAL] NELLYE A. THORSEN,
Assistant to the Secretary.

[F. R. Doc~47-7805; Filed, Aug. 20, 1947;
85 a, m.]

[File No. 70-1667]

Poromac Erectric Power Co. AND WasH~
INGTON RAILWAY anp ErecTtric Co.

SUPPLEMENTAL “ORDER RELEASING JURISDIC~
TION AND PERIOTITING APPLICATION-DEC-
LARATION TO BECONIE EFFECTIVE

At a regular session of the Securities
and Exchange Comniission held at its of-
fice in the city of Philadelphia, Pa., on
the 14th day of August 1947,

Potomac Electric Power Company
(“Pepco”), & subsidiary of Washington
Rallway and Eleciric Company (“Wash-
ington Railway”) a registered holding
company, and Washington Railway, hav-

NOTICES

ing filed a:joint application-declaration,
and amendments thereto, purstiant to the
applicable provisions of the Public Util-
ity Holding Company Act of 1935 and
the rules and regulations promulgeted
thereunder regarding, among other
things, the proposed issuance and sale by
Pepco under the competitive bidding re-
quirements of Rule U-50 of 140,000 shares
of its new .-% Preferred Stock (New
Preferred Stock) of the par value of $50
per share, subject to an offer, for a period
of ten days to the holders of its presently
outstanding 5%, % Cumulative Preferred
Stock, par $100 per share, and 6% Cumu-
lative Preferred Stock, par $100 per share,
‘of the right to such holders to exchange
thewr shares for shares-of the New Pre-
ferred Stock, on the basis of 2 shares of
New Preferred Stock for one share of
0Old Preferred Stock, plus a cash adjust-
ment. Pepco proposed- to invite sealed
written bids for services in obtaining ex-
changes of shares of Old Preferred Stock
and for the purchase of such of the

140,000 shares of New Preferred Stock as
are not required.to effect exchonges.

The Commission having by order dated
July 29th, 1947 granted sald amended
application and permitted said amended
declaration to become effective, subject to
the following conditions () that the pro-
posed issue and sale of the New Preferred
Stock shall not be consummeated until
the results of the competitive bidding
have been supplied by a further amend-
ment and a further order shall have been
entered in connection therewith and (b)
that jurjsdiction be reserved over all legal
fees and expenses in connection with the
proposed transactions; and

Pepco having filed a further amend-
ment to its application-declaration, as
amended, 1 which it is stated that, in ac~
cordance with the permission granted by
said order of the Commission dated July
29th, 1947, it has offered such New Pre-
ferred Stock for sale pursuant to the
competitive bidding requirements of Rule
U-50 and has recefved the following bids;

tGm:‘ssprico c Net pr
o0 compauy| Compensa-] Net price
Bidder aend P o | pagntoe | oo i
= public & ¢! o
fate offering aro gharg | compauy
price) .
Percen? Pereent
Dillon, Read & Co., Inc. . 3.60 $5L.76 £0.93 900,80 3.5433
Kidd&r, Pegbody & Coz . 3.60 51,50 441 £0.059 30953
Blyth & Co., Inc.-Smith, Bamoy & COumeamernaacnnna 3.70 51,00 903 £0.05 3.6003
The First Boston C 3.75 01,37 1.044 £0.326 a.7251
”Drexel & Co. & Hempbil, No¥es & COeveanvemvnceenn! | 3.80 51.35 100 £0.356 3.71780

1Plus accrued dividends from July 1, 1947.

Said amendment having .further set
forth that Pepco has accepted the bid
of Dillon, Read & Co., Inc., and that it is
the present intention of the successfu]
bidder, upon termination of the ex-
change offer, to offer any unexchanged
shares of 3.60% Preferred Stotk for sale
to the public at an initial price of $51.75.
per share to yield 3.478%, and

The Comnussion having examined the
record jn the light of said amendment,
and finding no basis for imposing terms
and conditions with respect to the price
to be paid for said 3.60% Preferred
Stock, the dividend rate thereon-or the
hidder’s compensation; and

It appearing that the legal fee in the
amount of $8,000 and expenses of $350
of the firnr of Cahill, Gordon, Zachry &
Reindel, New York, as independent coun~
sel for the underwriters and the .esti-
mated fees and expenses of Pepco in the
amount of $73,770 (excluding $15,000 fee
of Sullivan & Cromwell, New York, coun-
sel for Pepco) and of Washington Rail-
way in the amount of $22,712 are for
necessary services and are not unreason-
gble; and it further appearnng that the,
record is not complete with respect to
the services performed by ‘Sullivan &
Cromwell, New York, counsel for Pepco;

It is ordered, That the jurisdiction
heretofore reserved over the price to be
paid for the said New Preferred Stock,
the dividend rate thereon, and the un-
derwriter’s compensation be, and’the
same is hereby released, and.the appli~
cation-declaration, as further amended,
be, and the same hereby is granted and
permitted to hecome effective, respec-
tively, subject to the terms_and condi-
tions prescribed by Rule U-24,

It is jurther ordered, That the juris~
diction heretofore reserved over all legnl
fees and expenses in connection with the
proposed transactions be, and the samo
hereby is, released, except as to the feo
of Sullivan & Cromwell, New York, coun«
sel for Pepco, jurisdiction over which is
hereby continued.

By the Commission,

[sEAL] Newryre A, THORSEN,
Assistant to the Secretary.

[F R. Doc, 47-7804; Filed, Aug. 20, 1047}
8:46 a. 1.}

[Filo No. 70-1669]

PENN STATE WATER CORP. AND AMERICAN
WATER WORKS AtD BEroernic Co., IN¢,

ORDER PERMITTING "PECLARATION TO BrcomMo
EFFECTIVE

At a regular sesslon of the Securities
and Exchange Commission, held at its
office in the city of Philadelphin, Pa., on
the 14th day of August A, D, 1947,

Penn State Water Corporation (“Penn
State™) an indirect subsidiary of Amerls
can Water Works and Electric Company,
Inc., (“American”), & registered holding
company, has ﬂled a*declargtion pure
suant to the Public Utility-Holding Come
pany Act of 1935 and certain rules and
regulations promulgated thereunder re«
garding the following tronsactions:

Penn State proposes to make o capital
contribution of $75,000 in cash to its sube
sidiary, The Dorchester Water Company
(“Dorchester’”’) Penn State owns all.of
the outstanding common stock of Dox=
chester, consisting of 1,716.7 shares, no
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par value. The proposed capital con-
tribution 1s to be added by Penn State to
its investiment in the common stock of
Dorchester and 1s to be credited by Dor-
chester to its capital surplus. Dorchester
1s to use this cash, together with other
funds, to carry out a construction pro-
gram made necessary by increased de-
mands for water service. It 1s estimated
that the total cost of such construction
program -for the period from May 31,
1847, to December 31, 1947, will be ap-
proxumately $115,000. If 1s stated that
no expenses are to be incurred in con-
nection with the proposed transactions.

Notice of this filing was duly given in
the form and manner prescribed by Rule
U-23 promulgated pursuant to the act.
The Commission has not received a re-
quest for hearing with respect thereto
within the period specified in said notice,
or otherwise, and has not ordered a hear-
mg thereon. -

The Comnussion finding with respect
to this declaration that there 1s no basis
for any adverse findings under the ap-
plicable provisions of the act and rules
thereunder; deeming it -appropriate in
the public interest and in. the interest of
investors and consumers that said de-
cldration be permitted to.become effec-
tive; and further deemwng it appropriate
to grant the request-of declarants that
this order be effective upon 1ssuance;

It 25 hereby ordered, Pursuant to said
Rule U-23 and the applicable provisions
of the act, and subject to the terms and
conditions prescribed in Rule U-24, that
this declaration be, and thé same hereby
15, permitted.fo become efiective forth-
with.

By the Commussion,

[searl NELLYE A. THORSEN,
Assistant io the Secretary.

[F. R. Doc. 47-7801; Flled, Aug. 20, 1947;
8:45 a. m.]

[File No. 70-1570]

AMERICAN WATER WORKS AND ELECIRIC
Co., Inc.

ORDER PERMFITING DECLARATION TO BECOLIE
EFFECTIVE

At, a regular session of the Securities

and Exchange Commission held at its
- office 1n the city of Philadelphia, Pa., on
the 14th day of August A. D. 1947.

American Water Works and Electric
Company, Inc. (“American”) a regis-
tered holding ~ompany, has filed a decla-
ration pursuant to the Public Utility
Holding Company Act of 1935 and cer-
‘tamn rules and regulations promulgated
thereunder regarding the follow
transactions:

American proposes to make a capital
contribution of $250,000 in cash to its
subsidiary, South Pittsburgh Water
Company (“South Pittsburgh”). .Amer-
1can owns 99.93% of the outstanding
common stock of South Pitisburgh con-
sisting of 350,000 shares, par value $10,00
per share, The proposed capital con-
tribution 1s to be added by American to
its mvestment in the common stock of
South Pittsburgh and is to ‘be credited
by South Pittsburgh to its capital sur-
plus. It 1s represented that South Pitts-
burgh 1s to use this cash, together with
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other funds, to carry out & proposed
construction program made necessary by
increased demands for water service. It
is represented that the total cost of such
construction program during the year
1947 is to be $815,000, of which approxi-
mately $550,000 remains to be expended
subsequent to May 31, 1947. It is repre-
sented that no expenses are to be in-
curred in connection with the proposed
transactions.

Notice of this filing was duly given in
the form and manner prescribed by Rule
U-23 promulgated pursuant to the act.
The Commissfon has not received a re-
quest for & hearing with respect thereto
-within the period specified in said no-
tice, or otherwise, and has not ordered
& hearing thereon.

The Commission finding with respect
to this declaration that there is no basis
for any adverse findings under the ap-
plicable provisions of the act and rules
thereunder; deeming: it appropriate in
the public interest and in the Interest
of Investors and consumers that sald
declaration be permitted to become ef-
fective; and further deeming it appropri-
ate to grant the request of declarants
that this order be effective upon issu-
ance;

It is hereby ordered, Pursuant to sald
Rule T-23 and the applicable provisions
of the act, and subject to the terms and
conditions prescribed in Rule U-24 that
this declaration be, and the same hereby
isitﬁ:armitted to become effective forth-
W ]

By the Commission.

{sEaL] NELLYE A. THORSEN,
Assistant 1o the Secretary.

[F. R. Doc. 47-7800; Filed, Aug. 20, 1847
8:45 a. m.)

[File No. 78-15679]
SourBERN NATURAL GAas Co.
NOTICE REGARDING FILING

At a regular session of the Securities
and Eschange Commission, held at its
office in the city of Philadelphia, Pa., on
the 13th day of August A. D, 1947.

Notice is hereby given that a declara-
tion has been filed with this Commission,
pursuant to sectlon 7 of the Public
Utllity Holding Company Act of 1935,
by Southern Natural Gas Company
(“Southern Natural”), a registered hold-
ing company and a subsidiary of Federal
‘Water and Gas Corporatlon, also a reg-
istered holding company.

Notlice is further given that any in-
terested person may, not later than
August 28, 1947, at 5:30 p. m., e. d. 5. t.,
request the Commission in writing that a
hearing be held on such matter, stating
the reasons for such request, the nature
-of his interest, and the issue of fact or
law raised by said declaration which he
desires to controvert, or may request that
he be notified if the Commission orders a
hearing thereon. At any time after
August 28, 1947, said declaration, as filed
or as further amended, may be permitted
to become effective as provided in Rule
U-23 of the rules and regulations pro-
mulgated under sald act, or the Commis-
slon may exempt such transactions as
provided in Rule U-20 (a) and U-100
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thereof. Any such requestshould be ad-
dressed: Secretary, Securities and Ex-
change Commission, 18th and ILbecust
Streets, Philadelphia 3, Pennsylvania.

All interested persons are referred to
sald declaration, which is on file in the
office of the Commission, for a state~
ment of, the transactions therein pro-
nposed, which are summarized as follows:

Southern Natural proposes the issu-
ance and sale to The Chase National
Bank of the City of New York and fwelve
other banks, pursuant to a2 loan agree-
ment, of its promissory notes in the ag-
grezate principal amount of 35,000,000
maturing two years from the date of de-
livery and bearing an interest rafe of
135% pey annum. The proceeds of such
loan are to be used for the construction
of additions and extensions fo Southern
Natural’s pipe line system. -

Daclarant has requested that the Com-
mission’s order with respect to the decla-
ration issue at the earliest date practica-
ble and become effective upon Issuance.

By the Commission.

[seaLl ~ NELLYE A. THORSEN,
Assistant to the Secrefary.

[F. R. Doz, 47-7806; Filed, Augz. 20, 1947;
8:45 a. m.]

[File No. 70-1530]
Brocgroxn Episox_Co. ET AL
OTICE REGARDLNG FILING

At a regular session of the Securifies
and Exchange Commission held, af its™
office in the city of Philadelphiz, Pa. on
the 14th day of August 1947.

In the matter of Brockion Edison Com-
pany, Blackstone Valley Gas and Electric
Company, Fall River Electric Light Com-
pany, Montaup Electric Company, File
No. 70-1530.

Notice is hereby given that an appli-
cation has been filed with this Comnms-
slon pursuant to the Public Utility Hold~
ing Company Act of 1935 by Brockiton
Edison Company (Brockton), an electrie
utility company, Blackstone Valley Gas
and Electric Company (Blackstone), also
an electric utility company, both sub-
sidiories of Eastern Utilities Associates,
a registered holdinz company, Fall River
Electric Licht Company (Fall River) an
electric utility company and a subsidiary
of New England Eleciric System, also a
registered holding company, and Mon-
taup Electric Company (Menfaup) an
electric (generating) utilify company,
and a wholly owned subsidiary of Brock-
ton, Blackstone and Fall River. Appli~
cants designate sections 6 (b) and 10 of
the act and Rule U-43 as applicable o
the proposed transactions.

Notice is further given that any inter-
ested person may, not later than Sep-
tember 2, 1947 at 5:30 p. m., e. 4. s. £.,
request the Commission 1n writing that
a hearing be held on such matter, stat-
ing the nature of his interest, the reasons
for such request and the issues, if any,
of fact or law raised by said application
proposed to be controverted, or may re-
quest that he be notified if the Com-
mission should order a hearing thereon.
At any time thereafter, such application,
as filed or as amended, may be granfed
as provided in Rule U-23 of the rules
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and regulations promulgated pursuant to
sald act, or the Commission may exempt
such transaction as provided in Rule
U-20 (2) and Rule U-100 thereof.. Any
such request should be addressed: Secre-
tary, Szcurities and Exchange Commis~
sion, 18th and Locust Streets, Philadel-
phia 3, Pennsylvania.

All interested persons are referred to
said application which is on file in the
office of the Commission, for a statement
of the transactions therein proposed
which are summarized below:

Montaup proposes to issue and sell,
and Brockton proposes to acqure 3,576
shares of Montaup Common Stock at par
(3100 per share) or an aggregate con-
sideration of $357,600. The® proceeds
thereof will be used by Montaup, to-
gether with other) funds, for expendi-
tures presently being made for capital
additions. Additional funds will come
from cash resulting from depreciation
charges and certain short-term bank
loans to be repaid out of future accruals
for depreciation.

A certain existing contract between
Brockton, Blackstone and Fall River pro-
vides that each of said companies shall
keep its respective common stock invest-
ment in Montaup egual, (as nearly as
possible) to its proportionate load de-
mands on Montaup or-mgke an annual

payment of 2% on any.-such deficiency 1n.

its respective investment; and that any
company with any such deficiehey in in-
vestment shall, 1n any new financing,-be
given the right to make up such de-
ficienoy. 'The proposed acquisition’ by
Brockton of 3,576 shares of Montaup
Common Stock is intended to make up
such presently existing deficiency.

The application further states that
Massachusetts law requires the proposed
Montaup Common Stock to be offered
pro rate to its present stockholders. To
comply with such Massachusetts law,
warrants for shares will jnitially be 1s-
sued to the following stockholders in the
amounts shown: Brockton 770.31 shares,
Blackstone 1,598.58 shares and Fail River
1,207.11 shares. Thereafter, it 1s pro-
posed that Brockton will acquire, with-
out consideration, such warrants which
are to be issued fto Blackstone and Fall
River.

The application .stafes that such
transactions have been eXpressly au-
thorized by the Department of Public
Utilifies of the Commonwealth of Mass-
achusetts where Montaup and Brockton
are organized and doing business.

The applicants request that the Com-
mission’s order be issued herein on or
before September 5, 1947 and become
efiectiveforthwith,

By the Commission.

[sEAL] NeLLyEe A. THORSEN,
Assistant to the Secretary.

[F. R. Doc. 47-7807; Filed, Aug. 20, 1947;
8:46 a. m.]

[File No. 70-1592]
MonowcarELA POowER Co.

NOTICE OF FILING AND NOTICE OF AND ORDER
FOR HEARING

At a regular session of the Securities
and Exchange Commuission, held at its

NOTICES

office in the.City of Philadelphia, Pa., on
the 14th day of August A. D. 1947,
Notice is hereby given. that Mononga-
hela Power Company-(“Monongahels”)
a direct subsidiary of the West Penn
Electric Company (“Electric”) and West

Penn Power Company (“Power”) gll -

three of these companies being subsidi-
aries of American Water Works and
Electric Company, Incorporated (“Amer-
1can”), g registered holdinhg company,
has filed a declaration with this Commis-
sion pursuant tothe Public Utility Hold-
ing Company/Act of 1935.

All interested persons are referred to
said document, which is on file.in the
offices of the Commission, for & state-
ment of the transactiomrs therein pro-
posed which may be summarized as fol~
lows:

Monongahels proposes to issue and sell

at competitive bidding, pursuanf; to the .

provisions of Rule U-50 promulgated
under the act;
amount of First Mortgage Bonds due
1977 and 40,000 shares of Cumulative
Preferred Stock, par value $100 per share.
The price and interest rate of the bonds
and the price and dividend-rate of the
preferred stock are to be determined at
competitive bidding. The bonds are to be
dated Sepftember 1, 1947, are to mature
on September 1, 1977, interest thereon to
be paid semi-annually on March 1 and
September 1. 'The preferred stock divi-
dends are to be cumulative from Septem-
ber 1, 1947, and payable on the first days
of February, May?® August, and November.
The filing indicates that the sale of the
bonds and preferred stock are not inter-
dependent, either or both being subject
to sale without the sale of the ofher.

It 15 represenfed that-the entire pro-
ceeds from the sale of the bonds and pre-
ferred stock are to be used for neces-
sary extensions, additions and improve-
ments to the properties of Monongahela:

The filing has designated sections 6

and 7 of the act and Rule U-50-as being

applicable to the proposed transactions.

It appeanng to the Commission_that
it is appropriate in the public interest
and in the interest of investors and con-
sumers that e hearing be held with re-
spect to saxd matters and that the dec-
laration should not be permitted to be-
come effective except pursuant to further
order of this Commussion;

It 13 ordered, That a hearing on said
mafters under the applicable sections of
the act and rules and regulations pro-
mulgated thereunder be held at 10: 00
a.m,, e, d.s. 1., on the 28th day of August
1947, at the offices of the Securities and
Exchange Commussion, 18th and Locust

Streets,. Philadelphia 3, Pennsylvama,

On such date the heaying room clerk in
Room 318 will advise as to the room in

> yhich such hearmng will be held. Any

Person desiring to be heard or otherwise

wishing to participate in these proceed-

ings shall file with the Secretary of the

Comnussion on or before August 22, 1947,

his request or application therefor as

provided by Rule XVII of the Commis~
-slon’s rules of practice.

It 1s furiher ordered, That Richard
Townsend, or any other officer or officers
of the Commission designated by it for
that purpose, shall preside at the hearing

$7,000,000 principal

in such matter. The officer so designated
to preside at any such hearing is hereby
authonzed to exercise all powers granted
to the Commission under section 18.(¢)
of the act and to o Trial Examiner under
the Commission’s rules of practice.

The Public Utilitles Divislon of the
Commussion having advised the Commis-
sion.that it has made & preliminary ex-
smination of the declaration, upon the
basis thereof the following matters and
questions are presented for consideration,
by the Commission without prejudice as
to the presentation of additional matters
and guestions-upon further examination:

(1) Whether the securities proposed to
be issued and sold by Monongahels are
reasonably adapted to the earning power
of Monongahela and to the security
structure of Monongohela and other
companies in the American holiing come-
pany system, and whether financing by
the issue and sale of such securitfes, in
the respective amounts proposed, is nec-
essary.or appropriate to the economical
and efficient operation of the businesses
in which Monongahels is enpaged;

(2) Whether the fees, commissions
and other remunerations to be pald in
connection with the proposed transac«
tions are for necessary services and are
reasonable in amount;

(3) Whether the accounting enfries
proposed to be recorded in connection
with the proposed tronsactions are
proper, conform to sound accounting
principles and meet the standards of the
act and rules and regulations there
under;

(4) Whether the terms and provisions
of the new preferred stock, to be issued
and sold by Monongahela meet the appli-
cable standards of the act and are nof;
otherwise detrimental to the public in-.
terest or the interests of investors or con«
sumers;

(5) Whether the proposed use by
Monongahela of the proceeds from fhe
proposed sale of its securities is appro«
priate and in conformity with the xo«
quirements of the act and the rules and
regulations promulgated thereunter;

(6) Generally, whether the proposed
transactions are in all regpects in the
public interest and in the interest of
investors and consumers and consistent
with all.applicable requirements of the

! act and the rules and regulations there«

under and, if not, whether and what
modifications or terms and conditions
should be required or imposed to meet
the standards of the act.

It is further ordered, That notice of

said hearing is hereby given to Amer{can,
Monongahela, Electric, Power and all in«
erested persons, said notice to be given
to American, Monongahela, Electric and
Power by registered mail and to all other
persons by publication of this notice and
order in-the L RecisTER and by &
general release of the Commission dis
tributed to the press and meiled to the
persons on the mailing list for releases
under the Public Utility Holding Com«
pany Act of 1935,

By the Com;msslon.

[sEAL] NeLuyr A, THORSDN,
Assistant to the Sceretary.

[P. R. Doc. 47-7803; Filed, Aug. 20, 1047;
8:45 a. m.]



