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TITLE 3—THE PRESIDENT

EXECUTIVE ORDER 9890

ALIENDING ExeCUTIVE Orprr No. 6783
CREATING THE QUETICO-SUPLRIOR COLI-
ITTIEE

WEEREAS the Quetico-Superior Com-
mittee was created by Ezecutive Order
No. 6783_of June 30, 1934, and its exist-
ence has becen extended from time to
time, last:by Executive Order No. 9741 of
June 25, 1946; and

WHEREAS it 1s desirable to restate
the authority of the Committee with re-
spect to the wilderness sanctuary in the
Rany Lake and Pigeon River watersheds
and fo remse the list of agencies and
organizations with which it 1s authorized
to consulf z2nd adwvise; and

WHEREAS a vacancy cxasts in the
membershio of the Committee:

WOW, THEREFORE, by virtue of and
pursuant to the authority-vested in me
as President of the United States, I
hereby authorize the Quetico-Supenor
Committee to consulf, aavise with and
invoke the 214 of the Department of
State, the Treasury Dzpartment, the De-
partment of the Interior, the Dapartment
of Agricuiture, the Department of Labor,
the State of Liinnesota, the Quetico-
Superior Counecil, the Izaak TWalton
I=ague of America, the Wilderness So-
ciety, and other.civic, scientific, educa-
tional and conservation organmzations
concerned in the use and preservation of
the said area 1n the public interest, and
to meke such recommendations from
time to time as it deems proper; and I
hereby appomnt Olaus,J. 1ure, vice S, T.
Tyne, deceased, to serve as 2 member of
the Conimittee.

Executive Order No. 6733 1s amended

geeordingly,
Hagry S. TRUZIAN

Tae WEITE HOUSE,
September 6, 1947.

[F. R. Doc. 47-33656; Filed, Sept. 9, 1947;
10:43 a. m.]

TITLE 5—ADMINISTRATIVE
- PERSONNEL

Chapter I—Civil Service Commussion
ParT 10—SPECIAL TRANSITIONAL
PROCEDURES
REELPLOYCICNT EENEFITS AFTER TRANSFER

Section 10.111 (g) 1s amended to read
as follows:

™

§ 10.111 Rcemzz!ommnz benefits after
transfer. *°

(g) The repulations issued by the
Commussion pursuant to Ixecutive Or-
der No. 721 of 1Iay 10, 1946, and I3ecu-
tive Order No. 8252 of IIay 31, 1247 (Part
26 of this chapter) authoricng the
transfer with recmployment rights of
civiian employees of the exccutive
branch of the Government to pablic in-
ternational organications in which the
United States Government participaics,
and certain American Missions, chall be
folloved in conncction with such trans-
fers.

(Szc. 2, 22 Stat. 403, 50 Stat. 533, 5
TU. 8. C. 621, 633)

Pant 26—TRANSFER oF PLRSOINEL IO
PurLic INTERWATIONAL ORGATIZATIONS
I WHICH THC UNITED STATes GOVERN-
IILLT PARTICIPATES OR 70 ANIERICAN
DrssIonNs

Part 26 is revized to read as follovs:

Sze.

28,1 Persons who may be troancforred.

262 Dcfinitions,

263 Submicion of rogucct,
£84 Approvul of trancfer.

285 Socnaraticn from ceorvice,
26.6 TFillirg vocancy.

26.7 Acquisition of status,

268 Rczmployment,

269 Report 'to the Coramicsicn,

23.10 Appeals to the Commlicion,

AvrEcrmry: 55861 to 2610, Incluctve,
issued under cee, 5, . 0. 5721, 210y 10, 1046,
11 F. R. §209, E. O. ££32, Niay 31, 1M7, 12
F. R. $533.

§26.1 Pcersons who snuay b trans-
ferred. The following persons may be
given consideration for transfer undzr
Executive Order 9721 or S8G2;

(z) Employeces of any atcney or de-
partment in the executive branch of the
Federal Government who are corving
under (1) probational or pormanent
civil service appointments, or (2) war
service indefinite appointmeonts rezard-
less of whether a trial pericd has bzen
completed.

(b} Former employees of cuch an
agency or department who (11 cre cerv-
ing in a public internaticnal organizae-
tion, (2) have served continucucly in
such organization since Liny 10, 1246,
and (3) left war service indefinite or
probational or permanent civil service

(Continued on p. £573)
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REGULATIONS
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appomtments to take their present em-
ployment.

§262 Definitions. (2) “Public in-
ternational orgamzation” 1s one desig-
nated by the President pursuant to the
act of December 29, 1845 (59 Stat. 669).

(b) “Amencan Mission” 1s the Amer-
1can LMission for Aid to Greece or the
Americen LIission for Aid to Turkey.

(¢) “Terminated without prejudice”
means separation from the public inter-
national orgamization or American 17is-
sion to which transferred under Execu-
tive Order 9721 or 8262, either voluntar-
ily or involuntarily, under circumstances
which do not refiect on the transferee’s
suitdbility for further ¥Federal employ-
ment. !

Nore: For list of pubilic international or-
gamzations, spe Executive Orders 2628, 9751,
9523, €853, and 9237. A list of public inter-
national orgamizations is also contained on
page R7-13 of the Federal Personnel IIanual.

(d) “Consent of the head of the de-
parfment or agency concerned” means
the specific consenf of the head of the
deparfment or agency or his designated
representative for the employee's or
former emoloyee’s transfer under Exec-
utive Order 9721 or under Executive
Order 9862. A general release for em-
ployment elsevhere, or a release granted

FEDERAL RECISTER

other than for the specific purpoze of
transfer under Lxecutive Order 9721 or
9862 shall not be construed as *‘consent”
under Executive Order 8721 or 9262,

§26.3 Submmssion of request. A re-
quest for the transfer of an employee or
former employee under Enecutive Order
9721 shall be submittcd by the pubdlic
international orgonization, or under I=-
ecutive Order 9362 by the Scerctary of
State, in writing directly to the onency
or department in which such employee
is serving or last served.

§26.4 Approval of trancfor. The head
of the department or asency conccorncd
or his designated reprezentative shall, if
he determines to concent to transfer
under Executive Order 3721 or 8852, give
such consent in writing and address it
to the requesting orgoniention. Tiae
letter of conscnt shall speeifically men-
tion that consznt is given under Execu-
tive Order 9721 or 8232, A copy of the
Ietter of consent shall ke placed in the
agency personnel files, and a copy shoi
be delivered to the troncferce. 'The
acency or department concerned may £¢
the date on which the conszent becomes
valid.

§23.5 Scparation frem corric?. Upsn
transfer under Exccutive Order 9721 or
9862, the employee tholl ke seporated
and his “seporation by traunsfer under
Ezecutive Order 9721” or “9262” shall ke
reported to the Coramission on the rezu-
lar report of personnel changes.

§26.6 Fdling racancy. The appoint-
ment, reassignment, promgation, or trons-
fer of an employee to fill o vaconey
created by the transfer of an employez
under Ezecutive Order 9721 or 9262 chzll
be limited to the return of the specific
employez transferred under the order;
except that this section shall not cpply
in any case where the provisions of coc-
tion 4 of Executive Order 9721 are made
applicable to a former employez of o
Federal agency cerving with o public in-
ternational organization ot thz time of
1ssuance of Executive Order §721, and
where the position he left in the oocney
had already been filled prior to the time
the provisions of section 4 of Esecutive
Order 9721 were made applicable to him.

§26.7 Acquisition of status. Any em-
ployee who Is transferred from 2 wor
service indcfinite appointment undcr Ex-
ecutive Order 9721 or 9262 and who meats
the conditions for acquisition of compzH-
tive status under s2ction 2 of Truccutive
Order 9721 shall be deemcd to have ac-
quired such status provided the:e condi-
tions are met on or before Day 10, 1949,
Determination of status vill be mode by
the Commussion on request of o Federal
agency or the transferee. Unless all con-
ditions precedent to ccqusition of com-
petitive status under section 2 of Ixecu-
tive Order 9721 have been met on or ba-
fore NMay 9, 1949, no rights cecrue under
that section. Datermination that such
conditions were o mct may be moade
after that date.

- §268 Reemployment. An cmployee
transferred under Executive Order 0721
or 9862 must meet the following condi-
tions in order to have a right to re-

employment under Executive Ordar §721
or 8062:

ta) He must have been serving undzr
a probationcl or permonent eivil szrmics
opneintment prior to such transier, or
h2 must hove met the conditions for ac-
aqwcition of o compatifive status undzr
cection 2 of Executive Order 6721, Vien
reamploymaent nchts depsnd on ocgmsi-
tion of status under s2ction 2 ¢f Exscu-~
tive Ordzr 5721, rcqusst for such dz¢
runation choll b2 presznted to the Com-
miss:ica by the ogeney concearned
prompily after rceeipt of opnlicztizn for
rezmployment, unless such dsiermuna-
tion was made tharetofoze.

() He must have bzen termunated
without prejudice by the public inter-
nctionsl ergamzation or Ameriecn LIiz-
sfon to waich transferred wiflun thres
vears of the date of his separction for
troncfer to such organization or viflun
three yexrs of thz dote of Ixzcutive
Order 9721, whichever is later.

fe) He must aoply for reecmrelorment
to his former arency or depariment for
it5 sueccozor) within 20 days of hus ter-
run2tion by such organ zaticn.

td) Be must bz quolifizd phrsicaliy to
parform the duties of his former pasinon
or one of lilie szniority, status and paor.

Upon mecting the conditions for re-
employmznt undsr Enecutive Ordear 8721
or 00582, the transferce’s former ccency
or deparviment (or its suzezssor) sholl
rcemnloy hum vithin 30 days ef s go-
plication for rezmployment. Such re-
emoloyment choll b2 in the emploress
former pasitfon or in 2 position of like
scalority, ctotus and pay.

Uron rezmployment undzsr Exesutive
Order 9721 or 9362, an employez shzll
be given the cenfority and, o th2 extent
consistent with 1avw, the poy to woich he
would have bz2en entitled bhod h= re-
mained continuously with the agency in
his former position. He shall bz conzid-
erad as having compszlitive status and
tenure and shall be ;mven full eredit for
completion of probation for serviez 1n
the international ergonization or Aman-
can Mission since acquisition of status.
Any sicl: leave to his eyedif of the time oI
s separction for tronsfer shall bz re-
credited to him.

826.9 Reportlothe Commticsion. (o
A tranzfer under Executive Order 8721
or 9262 shall be renorted to the Commis-
sion on the resular report of parson-~
ncl changes. In any case wWhare the pro-
vizlons of-Executive Order 8721 ave, with
the consant of the Federal ogenecy 1n
wiich he was formerly emploved, made
anplicable to a former employee of the
asency, the action shall be reported os
a transfer effective os of the date the
employee left the Federal zgeney to tole
employment with the public interna-
tionzl organization,

th) A rcemployment under Exceunive
Order 8721 or 8362 shall b2 reported to
the Commission on the rezular report of
perzonnel changes.

§28.10 Asmpcals 0 the Cemrricsion.
There shall be no appeal to the Commis-
sion from o denicl by the head of the
agency or department or his designated
reprezentative of transfer undar Exzcu-
tive Order 9721 or 9352. The Commus-

Sr=
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sion shall make final decision as to the
acquisition of status of an employee un-
der section 2 of Executive Order 9721 or
under XExecutive Order 9862. An em-
ployee transferred under Executive Or-
der 9721 or under Executive Order 9862
who has been denied reemployment may
gppeal to the Commission, and the Com-
mission shall make final determination
of his right to reemployment.

UnITED STATES C1ViL SERV~
ICE CORIIIISSION,
ARTHUR S. FLEMIIING,
Acting President.
[F R. Doc. 47-8293; Filed, Sept. 9, 1947T;
8:49 a. m.]

[sraLl

Pant 30—ANNUAL AND SICK LEAVE
REGULATIONS

IZISCELLANEQUS AMENDMENTS

1, Section 30.101 (b) is amended as
follows:

§30.101 Definitions. * * *

(b) “Permanent employees” are those
appointed without limitation as to length
of service, or for definite perwods in ex-
cess of one year, or for the “duration of
the job,” or for the duration of the pres-
ent war and for six months thereafter;
and those who, although paid only when
actually employed, are continuously em-
ployed for a perfod of not less than one
month, as distinguished from part-time
or intermittent empioyees.

2, Paragraph (b) of §30.201 Accrual
of annual leave is renumbered (¢) and a
new paragraph (b) is inserted, which
reads a5 follows:

(b) Effective July 1, 1946, employees,
other than temporary employees, who
are paid only when actually employed,
and who serve any continuous period of
not less than one month, shall earn and
be credited with leave on the same hasis
as other permanent employees, at the
rate of one day per hi-weekly pay period
during the entire period of continuous
service. Credits for such employees
shall be in multiples of 4 hours.

3. Paragraphs (b) (¢) and (d) of
§ 30.301 Accrual of sick leave are renum-
bered (¢) (d) and (e) respectively, and
a new paragraph (b) is inserted, which
reads as follows:

(b) Effective July 1, 1946, employees,
other than temporary empldyees, who
are paid only when actually employed,
and who serve any continuous period of
not; less than one month, shall earn and
be credited with sick leave on tlre same
basis as other permanent employees, at
the rate of 134 days per month during
the entire period of continuous service.
Credit for such employees shall be in
multiples of one hour,

(Sec. 7.1, E. O. 9414 Jan. 13, 1944; 3 CFR
1944 Supp.)

UnITED STATES CIVIL SERV~
1cE COMIIISSION,
ARTHUR S. FLEMITING,
Acting President.

[F. R, Doc, 47-8204; Filed, Sept. 9, 1947,
8:49 8. m.]

[sEAL]

-~

RULES AND REGULATIONS

TITLE 6—AGRICULTURAL CREDIT
CREDIT

Chapter lll—Farmers Home
Adn}mls?raﬁon

MISCELLANEOUS AMENDMENTS TO CHAPTER

The following amendments are made
to Chapter T of Title 6:

Subchapter A—Admunistration
PART 300—GENERAL

Part 300, “General” in Chapter III of
Title 6, Code of Federal Regulations (6
CFR, Cum. Supp., Chapter IIi, Subchap-
ter A) 1s amended by adding § 300.19 as
follows:

§ 300.19 Delegation and redelegation
of authority to area supervisor for the
Territory of Hawaii. (a) The Area
Superwisor for the Territory of Hawaii is
authorized to exercise all authorities
vested 1n the position of District Super-
VISOr.

(b) The State Director having juris-
diction over the Territory of Hawaii is
authorized to redelegate to the position
of the Area Supervisor for the Terrifory
of Hawaii any and all of the authorities
vested 1n said State Director, pursuant
to any section of this chapter, except any
function of the State Director the re-
delegation of which Is specifically pro-
hibited.

(¢c) Authorities under direct delega-
tions to the said State Director from
Government officials outside the Farm-
ers Home Administration and special
delegations to him by name (rather than
by position) may not be redelegated
under this authority.

Subchapter E—General Program
PArRT 340—GENERAL

Part 340, “Gene{al" 1 Chapter IIT of
Title 6, Code of Federal Regulations (6
CFR, Cum. Supp., Chapter III, Sub-
chapter B) including § 340.1a (ibid.), 1s
revoked.

Subchapter G—Farm Ownership
PART 365—FAMILIES

Section 365.11, “Selection of Appli-
cants” 1n Chapter III of Title 6, Code of
Federal Regulations (6 CFR, Cum. Supp.,
Chapter III, Subchapter G) is revoked,
and §§ 365.1, 365.2, and 365.3 are added
as follows:

§3865.1 Evaluaiing qualifications of
applicants; criteria—(a) General, In
considering the qualifications of, appli-
cants to recewve direct and mnsured Farm
Ownership loans, no discrimination shall
be made on the basis of descent, race,
creed, or political affiliation.

(b). Requirements. The following re-
qurements shall govern in considering
the qualifications of applicants for di-
rect and insured Farm Ownership loans.
In order to be approved for g Farm
Ownership loan, each applicant must:

(1) Be a citizen of the United States
of America.

(2) Except for veterans, be engaged
presently or have been engaged recently

in farming as & means of providing a
major portion of the family income.

(3) Be a farm tenant, farm laborer,
share cropper, veteran or other individunl
qualified under subparagraph (2) of this
paragraph, in order to be considered for
a Tenant Purchase loan,

(4) Be a farm owner, contract pur-
chaser of a farm, or-other individual
qualified under subparagraph (2) of this
paragraph, in order to be considered for
a Farm Enlargement or & Farm Develop-
ment loan.

(5) Be willing to cooperate with repre=
sentatives of the Farmers Home Admin-
istration in:

(1) Instituting and carrying out proper

~farmmg conservation practices and

sound farm- and home-managenent
plans.

(ii) Maintaining such records and ac-
counts as required.

(6) Possess honesty, integrity, indus-
try, and other qualities evidencing good
character,

(7) Have shown o proper attitude to-
ward meeting his debt obligations,

(8) Have a genuine desire for stabillty
of residence.

(9) Bz adapted to and interested in
operating a family-type farm.

(10) Possess the necessary initiative,
resourcefulness, and ability to succeed
with the operation and management of &
family-type farm.

(11) Be unable to obtain credit suf-
ficient in amount to finance his actual
needs at rates (but not exceeding 5 per-
cent per annum) and terms prevalling in
or near his community for loans of simi-
lar size and character from responsible
sources.

(12) Except for disabled veterans, be
free from incurable physical disabllities
Iikely to interfere with successful farme-
and home-management operations and
with the repayment of the loan,

(13) Have all outstanding judgments
against him settled or satisfactory ar«
rangements made for settlement.

(14) Have no excessive nonrenl estate
debts which, together with the Farm
Ownership loan, cannot be repaid from
anticipated farm income.

(15) Be 21 years of age, unless legal
disability of minority has been removed
pursuant to the laws of the state. (This
requirement also applies to the appli-
cant’s wife.)

(c) Preference. Preference shall be
given to those applicants for direct and
insured Farm Ownership loans:

(1) Who are- veterans, in accordance
with paragraph (e) of this section.

(2) Who are married or who have de-
pendent families. Other things belng
equal, familles with dependent children
who will remain in the home for some
years to come should be given preference.

(3) Who, wherever practicable, are
able to make an initial down payment,
or who are owners of livestock and farm
implements necessary to carry on &tgc-
cessful farming operations.

(d) Limitations. The following limi-
tations shall be observed in selecting all
applicants for direct and insured Farm
Ownership loans:

(1) Unless an exception, together with
the reasons therefor, is made in writing
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by the State Director, an applicant for
a Farm Ovmnership loan shall not be ap-
proved wnen the applicant or a person
n his family is related to any employee
who participates in the processmng or ap-
proval of the loan 1n any of the following
direct or step relationships: Father,

~mother, son, daughter, brother, sister,
father-in-law, mother-in-law, son-in-
law, daughter-1n-law, brother-in-law, or
sister-in-law.

(2) No loan shall be made if 2 member
of the County Commities participates in
any certification with respect to the ap-
plication m which such County Com-
mitteeman or any person related to such
County Committeeman within the third
degree of consanguinity or afiinity has
any pecumary interest, direct or indi-
rect, or in which any of them had such
interest-within one year prior to the date
of certification.

. (3) An applicant for a Farm Owner-

ship loan shall not be approved if he has
been. employed by the Farmers Home
Admimstration (including County Com-
mitteemen) unless at least one year has
elapsed since the employee’s resignation
or refirement, excent that an employee
who 1s 3 veteran not returning to active
duty with the Farmers Home Adminis-
tration may apply for a Farm Ownership
loan at any time on the same basis as any
other veteran.

(4) An applicant for a Farm Enlarge-
ment or Farm Dszvelopment loan shall

_not be approved unless he is engaged
primarily i farming. The aum is to
make such loans to actual farmers who
have been unable to make a satisfactory
living because their farms are undersized
or underdeveloped.

(5) An applicant for a Farm Enlarge-
ment or a Farm Development loan, who
has an existing mortgage or deed of trust
on the land he owns, should endezvor to
obtain funds for enlargement or develop-
ment from the mortgagee or other re-
sponsible source. If such funds are not
availzble 1n aceordance with the pfovi-
sions of paragraph (b) (11) of this sec-
tion, the applicant may be considered for
a Farm Enlargement or a Farm Dzvelop-
ment loan. If the mortgage 1s held by
an agency under the juricdiction of the
Farm Credit Admimsiration, the Counvy
Supervisor and the County Committee
should ascertzin from the local repre-
sentative of that agency that an unsuc-
cessful effort has been made by the ap-

Dplicant to obtain additional financing
from the agency.

.—(6) An applicant who has a legal mn-
terest 1n a family-type form held 1in es-
tate may be considered for a Tenant

Purchase loan to enable lum to purchase
the interest of the other hewrs and to
satisfy his share of any liens or encums-
brances -against the farm: Provided:

(1) That no funds are included 1n the
loan for the payment of any equity held
by the applicant which 1s free from en-
cumbrances.

(i) That the State Director deter-
mines 1n writing before approval of the
loan:

{a) That the applicant 1s unlikely to
receive an mheritance 1n a short time
either of title to the property or of sufii-
cient funds to make a Farm Ownership
loan unnecessary, and,
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(b) That the circumstanccs of the
other heirs are such as to mole it im-
practicable for them to sell the property
to the applicant or to advance additional
funds that would make o Farm Owner-
ship loan unnecessary.

(7) An applicant who has o lezal in-
terest in a farm held in estote which is
less than a family-type form may be
considered for a Form Enlargement loan
to enable him to purchase the interest of
the other heirs, to satisfy his chove of any
licus or encumbrances a~ainst the farm,
and to purchase additional land in ac-
cordance with the limitations contained
in subparagraph (6) of this parorraph.

(8) An applicont for & Tenant Pur-
chase loan may be approved if efther he
or his wife own, or has a lczal interest
in, a small tract of land which is of neg-
lizible value and cannct ke developed
into a family-type farm; Providcd, Tint
they agree in writing to disnoze of such
interest as soon as practicable and apply
the proceeds as a payment on the loan.

(e) Velerans. Inaddition to the fore-
going criteria for evaluating the qualifi-
cations of all applicants, the following
procedure will be cbserved in conmider-
ing the qualifications of veterans who
are applicants for direct and incured
Farm Ownership loans:

(1) Preference. Farm Owncrshup ap-
pliconts who are veterans shall he en-
titled to preference over Farm Owner-
ship applicants who are nonveterans.
County Committees always shall ccn-
sider the applications of veterans first.
‘The steps involved in selecting applicants
and farms up to the point of cptionin~
the farms shall be completed with re-
spect to these applications before com-
pleting sumilar steps with respect to ap-
plications of nonveterans.

(2) Definition. 'The term “veteran’
as uced in this Chapter rportaining to
Farm Ovmership loans merns:

() A person who gerved in the land
or naval forces of the United S:iates dur-
m<7 any war belween the United £°2tes
and any other noticn and who hias baen
discharged or released thereirom under
conditions other than dishonorable, or,

(ii» A persen who served In YWorld
War I and who is elitible for the bene-
fits of Title IOX of the Szrviczmen’s Re-
adjustment Act of 1944, as amended, in-
cluding:

ta) A person who cerved in the active
military or navel forces of any aovern-
ment allled with the United S'ates In
World War 1T,

(b)Y A minor whose leral disability of
minority is removed pursucnt to the laws
of the state. The County Supervicor will
cbtain from the State Director a deter-
mination as to whether the lezal dis-
ability of minority has bcen removed
pursuant to the laws of any particular
state.

(3) Ewndence of eligibitity. VWhen any
person indicates on Form FHA-197, “Ap-
plication for ¥HA Services,” that he Is
& veteran, it will be necessary for him
to furmish certain documentary proof
that he Is a veteran. Good judgment
should govern as to the stage of neJo-
tiations at which the applicant will ba

asked to furnish such proof. The kind~

of proof required will depend upon
whether the applicant claims eligibility
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a5 o veteran under subparagraph 2y (D
or (i) of thls paragroph.

(1) If cliribility is claimed under sub-
pararrarh (2) (1) of tms porasyeph,
the applicont must furnizh a photostatic
or ofier copy of any cificial decument,
duly certified as a true copy of thz eni3-
Inal, which evidences that he is such a
veteran. The document may bz a dis-
charge or other separction poper 1ssuzd
by the United Siates War Dapariment.
the Unitzd States Navy Daportment, the
United States Marine Corps, or ths
United States Coast Guard; or it mayr
be Velcrans' Administration Form 1870,
“Cartificate of Elitibility,” erecuted br
the Veicrons’ Administration,

(ily If elitibility i3 claimed unasr sub-
paragranh (2) (i) of this poracroph,
the coplicant must furnish a photostatic
or other copy of Veterans' Admimstro-
tion Form 1870, “Certificate of I':ma-
bility,” eciecuted by the Veterops' sd-
ministration, duly certified as a tru= cop~
of the oricinal

14y Ability, experionee and lraumne.
In determimng the lilkelingad that a vet-
eran will b2 able to carry oub suceszss-
fully undereolkines required of hum in
connection with a Ferm Ownerchin lozn,
County Supervicors, District Supar-
vicors and County Committzeman taould
gdve careful consideration to s quzlifi-
cations from the standnomnt of ability
and exmerience, including traimmzr o35 2
vocational traipes. Ordinarily, = vet-
eron hoving no farming espzmence
chould nct bz favorably conmdered for
2 Farm Owvwnershio loan until kiz ha.
acquired cciunl ermarience m perform-
iny the vancus seacopal opzrations re-
lated to the lund of farmung in which
be expzcts to engnce, There mav bz ex-
centlons, however, In very sveazi m-
ctances, such as one in which o vetzran
will be accooated with or clossly direeted
by a2 momuzr of his family, near relative
or o.hor pzroon sumilorly intevezied xm
bis welfore whoze practical espansncs
forminy tzmporarily will moke up for
the veteron's Iack of ezperiznes. Oxhzr-
wice, wiken o vetzran has bed no {2rm-
Inz exnenence or trawning and evidences
a decire to obiain suczh traumnz, the
County Supsrvicor saculd refer the vet-
ercn to the local ofiice of thz Veizrons'
Adminisiration to obicin mfermotion
rezording available farm trawning nro-
grams. If he arrances to tale such
treining, the contribution that it mor-
male toward his success may be tolen
tz?tg account in evaluating s gualifica-

ons.

t£) Dicabled vetorans. In addition to
tize forczoing criteria for all applicants
and the procedure for veterans, the fol-
losmg spzozl procsdure will bz eb-
cerved in concidemng the qualifications
of di~abled veterans who ore applicants
for direct and incured Farm Ovnzrsun
loans.

(1) Dzfinition. The term “Gisabled
veteron” as used in Fermers Home Ad-
miniztrotion Instructions pertammng to
Form Ownership loans mzans o veteran
who 15 recciving disability compzansation
or pznsion pursuant to laws admims-
tered by the Vetsrans' Admumstration,
the United States War Department, the
Unlted States Navy Department, the
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United States Marme Corps, or the
United States Coast Guard.

(2) Evidence of disability. When any
person indicates on Form FHA-197 that
he draws a veteran’s disahility compen-
sation or pension and it appears that he
is eligible to purchase a farm that is less
than an efficient family-type farm-man-
agement unit, it shall be necessary for
him to furnish, in addition to the ewni-
dence required by paragraph (e) (3) of
this section, a letter from the Veterans’
Administration, the United States War
Department, the United States Navy De-
partment, the United States Marine
Corps, or the United States Coast Guard,
which clearly discloses the nature of Ius
disability and the amount and frequency
of his disability compensation or pension
payments. The source of these pay-
ments will indicate where the disabled
veteran should apply for such g letter.

§ 365.2 Evaluating qualifications of
applicants; Applications—(a) General.
(1) Applications for direct and insured
Farm Ownership loans will be accepted
at any time in the County Office. All
applicants will be advised that the mak-
ing of such loans depends upon:

(1) 'The availability of funds.

(if) The certification by the County
Committee of each applicant and the
farm he desires to purchase, enlarge, or
improve.

(iif) The approval by appropriate offi-
clals of the Farmers Home Admmistra-
tion.

(2) The County Supervisor will he
responsible for informung the public
relative tg the services available under
the Farm Ownership program in his
territory. The need for acquainting the
public with respect to the Farm Owner-
ship program and the methods used will
depend largely upon the local situation.

(b) Applications for services. (1)
Form FHA-197, “Application for FHA
Services.” Xach applicant for a Farm
Ownership loan will be furmished Form
FHA~-197, “Application for FHA Serv-
ices,” and will be instructed to fill out
the front side of the Form as completely
as possible. County employees should
render assistance to the applicant in
completing the front side of the Form.
The employee who receives Form FHA-
197 should make sure that it is signed
properly and dated by the applicant. The
employee should also obtain as much in-
formation.as possible for the completion
of the “Tenure History of Head of
Family” on the reverse of the Form. The
County Supervisor will make sure that
the tenure data on the reverse of Form
FHA~197 are complete. In the space for
comments, he will indicate any facts that
may disqualify the applicant on the basis
of the criternia contained in § 365.1 of
this chapter and will make appropriate
comments with respect to the health and
farm and home management qualifica-
tions of the applicant and his family.
The County Supervisor also will date and
sign the Form before .% is considered by
the County Committee.

(2) Life of applications. Applica-
tions for Farm Ownership loans received
during any fiscal year will remain active
during that fiscal year and the subse-
quent fiscal year, unless voluntarily with-
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drawn by the applicant, preferably in
writing, prior to the expiration date.

(3) Notification to applicants. The
County Supervisor will notify applicants
regarding their applications for Farm
Ownership loans as follows:

(1) At'the end of every week each in-
dividual who filed Form FHA-197 during
that week will be sent a completed form
letter advising hum of the period during
which his application will be considered.

(ii) As soon as practicable after each
meeting of the County Committee at
which action is taken on new applications
for Farm Ownership loans, each tenta-
tively approved applicant will be notified
by letter when to appear before the
County Committee.

(iii) At-the end of each fiscal year, the

County Committee 1n consultation with.

the County Supervisor will choose from
the expiring applications, those -appli-
cents who appear to be eligible and who
may wish to renew their applications.
The County Supervior will send a com-~
pleted form letter to each such applicant,
informing him that it will be necessary to
file a new Form FHA-197 if he wishes
further consideration for a Farm Owner-
ship loan.

(¢c) Tentative approval by county com-
mitiee, The County Supervisor will refer
promptly all Farm Ownership applica-
tions to the County Committee for con-
sideration. When reviewing Form FHA-
197, the County Committee will consider
carefully the borrower’s financial status,
the tenure history of the applicant, and
the County Supervisor’s comments re-
garding the qualifications of the family.
Whenever practicable, one o} more mem-
bers of the County Committee and the
County Supervisor should visit the ap-
plicant at his place of residence before
any action 1s taken by the County Com-
mittee. Such a wisit often will reveal
significant facts concerning the family
which may come to light in no other way.
On the basis of this information and any
other available facts, the County Com-
mittee tentatively will approve an appli-
cant, decide that he should receive later
consideration, or determine that pres-
ently he 1s not qualified for a Joan. The
process of sifting applicants on the basis
of relative qualifications will be con-
tinuous. -

(d) Evaluating health of the appli-
cant and his family. Except for dis-
abled veterans (see § 365.1 of this chap-
ter) it will be the responsibility of the
County Supervisor and the County Com-
mittee to consider the physical ability
of the applicant and s family to en-
gage m successful farm and home man-
agement operations. The County Super-
visor will inquire regarding any physical
disabilities and any health problems.
When any definite health problems are
in evidence, the County Supervisor, with
the consent of the applicant, may con-
sult the family’s physician. It is only
the incurable physical disabilities likely
to interfere with successful farm and
home management operations and with
the repayment of the loan which render
an applicant ineligible. In addition, no
member of the applicant’s family should
have a disability or an afiliction likely to
prevent the repayment of the loan. For
the benefit of the County Committee, fhe

County Supervisor should include on the
reverse of Form FHA-197 a brief report
of his observations and findings with
respect to health,

§ 365.3 Ewvalucting qualifications of
applicants,; certification—(a) Certifice«
tion of applicant by county commitice.
The County Committee Is responsible for
determining the eligibility of each ap-
plicant to receive the benefits of Title I
of the Bankhead-Jones Farm Tenant
Act, as amended; that by reason of his
character, ability, industry, and experi-
ence, the applicant will successfully carry
out undertakings required of him under
a direct or insured Farm Ownership loan;
and that credit sufficlent in amount to
finance the actual needs of the applicant,
specified in the application, is not avail-
able to him at the rates (but not excced-
ing the rate of 5 per cenfum per annum)
and terms prevailing in the community
in or near which the applicant resides
for loans of similar size and character
from commercial banks, cooperative
lending agencies, or from any other re-
sponsible source. The County Commit-
tee must certify to the above determina-
tions on Form FHA-491 which will be
prepared, signed and distributed in ac«
cordance with § 366.3 of this chapter.

(b) Lzgal requirement for certifici-
tion. No Farm Ownership loan shall be
made or insured for any purpose unless
certification by the County Committce
has been made with respect to the ap-
plicant applying for the loan, as required
in parsgraph (8) of this section, and with
respect to the farm which is to be taken
as security for a direct or insured loan,
as required in § 366.3 of this chapter,

PART 366—FARNS

Part 366, “Farms” in Chapter IIX of
Title 6, Code of Federal Regulations (6
CFR, Cum. Supp., Chapter III, Subchap~
ter &) Is amended by adding §§ 366.11,
366.21; 366.41, and 366.42 as follows:

§366.11 Earmng-capacity «ppraisol
of farms—(a) Generel. (1) A technical
appraisal will be prepared for each farm
purchased, enlarged, or improved with
Farm Ownership loan funds, as required
by the Bankhead-Jones Farm Tenant
Act, a5 amended. Such appraisals will
be made available fo County Committees
for their guidance in determining the
fair and reasonable value of each farm
based on its normal earning capacity and
to f‘arm Ownership loan approving ofil-
cals,

(2) In making these earning copoocity
appraisals, employees authorized to ap-
praise farms will prepare Form FHA-
598, “Earning Capacity Raport,” and
Form FHA-596B, “Map of Farm.” When
a farm under consideration for & Form
Ovmership loan is located in o droinage,
irngation, or levee district or when min-
erals, fimber or other rights are leased,
reserved, or exempted, Form FHA-596A,
“Supplemental Report (Irrigation, Drain-
age, Levee, and Minerals),” also will ke
prepared.

(3) A distinction should be made be-
tween “normal earning capacity” snd
“normal earning capacity value” The
term “normal earning capacity” means
the long-time average annual production
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and 1ncome that reasonably may be ex-
pected from the farm. The term “nor-
mal earning capacity value” i1s an ex-
pression of the value of the farm based
on its normal earning capacity.

(b) Values fo bz recommended by
Farmers Home Admwnisiration employces
authorzed to appraised farms. The fol-
Iowing terms appearing on Form FHA-
596 should be understood by ¥Farmers
Home Administration -employees and
County Commitieemen concerned with
making Farm Ownership loans:

Q) Normal earning capacity -calue.
This value for economuc family-type
farms, 1s esteblished by determumng the
maximum smount that safely can be in-
vested 1 the farm consistent with the
net imncome that the completed farm unit
reasonably may be expected to produce
on the basis of the following assump-
tions:

@) That the farm will be operated by
an average family of average farming
ahility.

(ii) That cropping and livestock sys-
tems used 1in the earming capacity ap-
praisal are typical for the farm under
consideration.

(iii). That average production and ap-
proved long-time average prices and
comparable-farm operating. and family
costs will be used in estimating mcome
and expanse.

(iv) That the normal family living
and farm operating expenses and the cost

-of necessary repairs and replacements,
as well as principal and interest pay-
ments, will be met out of farm income.

(v) That mncome credited to the farm
will include only mcome from the sale

“of farm commodities and from Govern-
ment agricultural payments.

(vi) That the improvements on, or to
be made on, the farm will meet mmmum
Farmers Home Admimstration stand-
ards of health, safety, comfort, and con-
venmence and that estimates of building
depreciation, maintenance costs, and tax
and insurance payments are based on
these standards.

(vii) That the farm will be purchased,
enlarged, or improved with the proceeds
of a three and cne-half percent loan to
be amortized over a peniod not to exceed
forty years.

(2) Value less planned improvements.
This value 1s defermined by subtracting
from the normal earming capacity value
the estimated amount that it will be nec-
essary to spend on the farm for improve-
ments. For example, if g farm has a
normal earning capacity value of $6,000,
and $2,000 represents the cost of im-
provemenis needed to meet Farmers
-Home Admmmistration standards, it fol-
lows that $4,000 1s the maxymum amount
that the 2pplicant should pay to the
seller for the ummproved farm.

(3) Llaxwmumm purchase price. The
maximum purchase price s determined
by the employee authorized to appraise
farms, will not exceed the value less
planned ymprovements, or market value,
whichever 1s Iess.

(@) Maxvmum refinancing price. ‘This
amount should be determmmed for Farm
Development units and for tracts owned
1 the case of Farm Enlargement loans,
Tt represents the maximum portion of the
loan that may be used for refinancing
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existing indebtedness on th2 owned track
under consideration. This determinn-
tion should be based on the farm or trach
in its exwsting condition prior to devel-
opment or enlorgement. Added valuere-
sulting from the development or enlarge-
ment of the farm should not be uzed to
justify a maxamum refinancing price in
excess of the value less planned improve-
ments or the market value, whichever Is
less.

§366.21 Land devclopment; mmimum
standards—a) General., 1) Land de-
velopment will be an inteoral part of
farm development and will include such
items as fencing, clearing, leveling, ter-
racing, draining and irncating systems,
development of permancnt pastire,
woodlots, and orchards, and applications
of basic soil amendmeats and fertilizers
in connection with permancnt conservo~
tion practices.

(2) The need for basic land develop-
ment will be considered corciully by
Farmers Home Adminfstroticn ciielals
and County Committecmen in connec-
tion with the making of ezch Farm Ovm-
ership loan. Needed funds will bz pro-
vided in Farm Ownership loans involv-
ine capital expenditures for the cost of
planned land development necessary to
put the farm on a sound operable bosls
at the time of occupancy or as quickly
as practicable thereafter. Reccurring
costs of soil conservation and soil im-
provement practices should be finonced
by the borrower with annual income or
with the proceeds of other loanas.

(b ZEmmum standards for land de-
velopmeni. (1) Minimum standards for
Iand development are not subicct to rigid
definition. ‘Thercfore, good jud7ment is
required in interpreting and applying
such standards to local conditfons and
individual circumstances. With these
qualifications, necessary plans will be
provided in connection with each Ferm
Ovwnership loan to meet the following
mmnimum standards for land develop-
ment: -

(Y Prevention of crosion. All practi-
cable means to prevent ercslon will be
taken 1 all cases where there is danger
of wearing away of soll or 1ozs of fertility
from wind or water erosion. Land cub-
Ject to damage by water erccion will be
terraced or contoured, provided with
grass waterways and diverslon diiches,
or otherwise improved as nceded in ac-
cordance with approved concervation
practices. Rolling croplend which does
not lend itself to terracing or contouring
and on which erosion is occurring should
be returned to meadow, pasture, or for-
est. Soil-binding crops, including trees,
will be planted where most effective in
controlling erozion.

(ii) Basie soil treatment. In c2ces
where the need for basic soil treatment
is established definitely, such trectments
as the application of lime, phosphate,
and potash will be made under condi-
tions where profitable response has baen
demonstrated in practice. Provision
also may be made for proper conserva-
tion of farm manures.

(i) Permanent pastures. Permanent
pastures will be established where need-
ed as & part of the farming system.
They will be improved by ceeding, fer-
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tilimng, fencing for ratation or delerred
rrozing, removing brush, weads, cnd =2
forth, wasn esszafial to the eficctive
ogpzration of the farm.

(iv) Permanent forege or kay crops.
Permanent forace or hay crops adapizd
to the arex must b2 establishzd on forms
where such crops are essenticl fo soil
buildiny and conssrvation.

(v) Draingge. In casss where dran-
are is necessary for economne and ef-
fecHve us2 of land, such dramose will
b2 provided. Either drain tile or opzn
ditches moy ke usz2d, whichever is
the more praciicable and satisicctary
method. In developinz such plons, ecax-
sideration must b2 mven to loz2l and
state dreinoge resulations.

(vD) Weaicr focilitizs. In eazss whzre
there is nzed for the installation or re-
pair of such woter focilities as wells,
ronds, windmills, farm distribuaon sys-
tems, and cm2ll frrization sysfems, plons
will b2 made for such purpsses. It 1s
frawortant that conmdzration be mven
to maoliny plans for placng exsting in-
ctallations in geod worlnnz condition as
a prerequitite to lgan opproval Level-
inr anrd grading, when ess:nticl, alse
may bz included. Livestock watenmnz
facilities will he providad to thz exient
neceossary to insiure suceessful operetion
of livestocol: enterpriszs.

tvil) Farm layout end fences. Fizlds
will be arronzed to faciliftate the mest
economical and convenient opzrauian of
th> farm and most practiczble us2 of thz
Iond. In the construction of fences,
conaderation will b2 ;ven to th= protze~
tion of thz gardsn, dzsirable arranze-
ment of the farmsteod, the cantour of
tha land, andpasture development. Per-
manent interior fences should meb bz
constructcd until careful analyss ef
farm organization has determmacd thz
bzt location of fields with relation to
each othzr and to nonportable buildings.

(vili) YWeed eradication. Measures to
prevent and eradicate harmful infesta-
tions of twreeds will be taken where eco-
nomically feasible and practicable.

(ix) Kome orchards. Vhere practi-
cable, home orchards of lgeally adanted
fruits should pe encouraged. Thiz2 or-
chords, in genzral, should be limited to
the numbzr and variety of trees reqmred
to mezt dzmands for hom= consumption.
Borrowers should be willing and able to
provide the neceszary care to insure rea~
sonable suceess.

(x) Land clearing. In ecases where
clearing of land is necassary to round out
the unit, it will be complated as quelly
as possiblz to aveid undue delay in ob-
taining maxzimum  production. Lend
clearing may include sueh epzrations s
removeal of trees, stumps, brush, stonss,
old orchard trees, and the lka -

(x1) Reforectation. Tnz planting of
trces for timber, poles, fene2 posts, and
similar purposes, includinz fi=zld cnd
formstead windbreaks and the mmprove-
ment of Hmber stands, will be encour-
ared where such development matenallv
strengthens the farm econcmy and ofers
an important source of future income.

(xil) Landscamng. Londseariny of
egrounds, including the planting of shads
trees, lawn gross, ond sbhrmbhery, to
make the surroundings of the dwelling
attractive and homelike in appearance,
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will be encouraged with emphasis on
the use of native materials and partici-
pation by the borrower and his family
in such development.

(2) State additions. 'The State Di-
rector 1s authorized, where necessary in
order to meet local conditions, to make
additions to the minimum standards
for land development set forth in sub-
paragreph (1) of this paragraph.

(¢) Cooperation with other agencies.
Representatives of the Soil Conserva-
tion Service, the County Agricultural
Conservation Committees, County
Agents, State Colleges of Agriculture,
Forest Service, and other qualified State
and Federal agencies may be called upon
for general advice and information rela-
tive to farm organization, farm develop-
ment, and conservation of farm re-
sources. In plannming the farm develop-
ment, the assistance offered by such
agencies should be taken advantage of
wherever possible, 1n order to keep the
borrower’s total indebtedness to a mimi-
mum, and should be utilized to estab-
lish and mamntain approved farming
conservation practices on the farm.

(d) Funds for land development. The
initial Farm Ownership loan should in-
clude funds the horrower needs to meet
the costs of planned land development
intended for permanent ‘mprovement of
the productivity of the farming unif or
prevention of erosion or soil depletion.
The costs of planned land development
or soil improvement which must be re-
peated annually, or from time to time
during the life of the loan, or which 1s
a part of a crop rotation system, should
he financed by operating funds. When
it is necessary to purchas® lime and fer-
tilizer needed for extensive basic soil
treatment, the cost may be financed from
Farm Ownership loan funds., On the
other hand, the cost of lime and fertilizer
needed at periodic intervals to mamtain
the soil productivity should be financed
by operating funds. The cost of annual
maintenance of terraces, for example, 1s
a cost attributable to annual operations,
whereas the cost of running the contour
lines and the initial building of terraces
are permanent improvement items, Soil
conservation or improvement practices,
which relote primarily to short-term im-
proveraent of the soil, such as the plant-
mg of annual and rotated leg'mes and
crops for green manure, are considered
annual operating costs. Farm Owner-
ship funds may be used, however, to
finance the cost of long-time land de-
velopment or soil improvement, such as
the basic application of lime and fertilizer
and se=d needed to establish permanent
pastures and hay crops. Land clearng,
sturap removing, tiling, drainage ditches,
permanent canals or laterals, and the
like, are considered permanent improve-
ments, for which Farm Ownership loan
funds may be advanced.

§366.41 Farmownershiptazes; county
office routine—(a) General: (1) Each
Farm Ownership borrower will be re-
sponsible for paying taxes on his farm to
the proper taxing authorities. This ob-
ligation of the borrower s included in the
mortgage or deed of trust securing his
loan,
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(2) The County Supervisor will en-
courage Farm Ownership borrowers to
pay taxes promptly in order to obtain
any discount and to avoid any penzlties.
This can be accomplished m routine serv-
icing of Farm Ownership Ioans by em-
phasizing the advantages of setting aside
sufficient income to meet tax obligations
when they become due and by renunding
borrowers of such obligations before they
become delinquent.

(3) The County Supervisor will be re-
sponsible for ascertaining that all Farm
Ownership properties are listed properly
on the tax rolls.

(4) Any changes or modifications of
local tax requrements will be reported
promptly to the State Office.

(b) Definition of tax. A tax, as used
in thus chapter pertaining to Farm Own-
ership loans, means all taxes, assess-
ments, levies, or other similar obligations
which will become 2 lien upon the real
estate and which are included on one
statement 1ssued by a tax-levying body.

(e) Reporting delinquent faxes. Not
later than one week after the delinquent
date of each tax or any instaliment there-
of on which penalty accrues, the County
Supervisor-will prepare a report for sub-
muisswon to the State Office. This report
will consist of a statement to the effect
that there are no tax delinquencies 1n the
county mvolved, or it will consist of g list
in duplicate of all Farm Ownership bor-
rowers who have not paid the tax in full,
together with a statement to the effect
that all borrowers not listed have paid
the tax in full.

(d) Seruvicing delinquent taxes. Im-
mediate servicing will be given to all
Farm Ownership borrowers who have
been reported to the State Ofice as de-
linquent, and every effort should be
made to have the borrower pay the de-
liquent tax from his own funds.

(1) The payment of a delinquent tax
as a result of such servicing will be re-
ported to the State Office as soon as
positive evidence of payment has been
secured.

(2) I any Farm Ownership borrower
15 unable to pay the delinquent tax from
his own funds, the County Supervisor
will make s detailed report of the facts
in the case to the State Office. This

report will (i) 1dentify the borrower by

name and case number, (ii) state the
amount of the tax, (iii) state the amount
of any accrued penalty to a specific fu-
ture date, and (iv) list the name and ad-
dress of the taxing body to which pay-
ment 1s due. The report will mnclude
also a statement regarding the efforts
made by the County Supervisor to have
the borrower pay the delinquent tax
from his own funds.

(3) Upon admistrative determina-
tion in the State Office, payment of-the
delinquent tax will be made by use of
Standard Form 1034, “Public Voucher
for Purchases and Services Other Than
Personal.”

§ 366.42 Farm ownership taxes; State
office routine—(a) General. The State
Office is responsible for maintainming
proper administrative control to prevent
the nonpayment of real estate taxes on
Farm Ownership properties.

(b)- Servicing delinquent taxes. An
employee will be designated in the Btate
Office to handle actions on delinquent
Farm Ownership taxes.

(1) Thirty days after the delinquent
date of a tax, the County Supervisor
will be requested,.-unless he has already
submitted the report, to send the de-
tailed report required by § 36641 of this
chapter, on each borrower who hos not
yet paid the delinquent tax.

(2) When such report is received and
after it has been administratively deter-
mined by the State Director that pay-
ment of the delinquent tax cannot he
made by the borrower from his own
funds, Standard Form 1034, “Public
Voucher for Purchases ond Services
Ofher Than Personal,” will be prepared
by the State employee in an original and
three copies in favor of the appropriate
taxing authority. Standard Form 1034
should be processed within 60 doys of
the delinquent date of the tax unless the
property is subject to sale.for toxes be-
fore that time, as determined by the
representative of the Ofilce of the Solicl-
tor. A statement will be inserted on
Standard Form 1034 properly identify-
ing the borrower, describing clearly the
purpose for which the funds will be used,
and showing the appropriate rate of in-
terest. The amount of the tax payment
also will be shown. The amount will
bear interest af the rate of three percent,
(3%) per annum in those cases where
any of the existing mortgages or deeds
of trust securing the Farm Ownership
indebtedness provides for payment of
mterest at the rate of three percent
(3%) per snnum. In all other cases,
the amount will bear interest at the
rate of three and one-half percent
(31%%) per annum,

PART 367T—L0AN PrROCISSING

Part 367, “Loan Processing” in Chap-
ter II of Title 6, Code of Federnl Rors
ulations (12 F R. 3593), is amended by
adding § 367.3 as follows:

§ 367.3 Subsequent farm ownership
loans to farm ownershap borrowers—(a)
General. Authority to make subsequent
loans should not detract from the effort
to make initial Farm Ownership loans in
such a manner that subsequent loans will
be unnecessary. Subsgequent loans will
not be made to expand borrowers’ oporas-
tions beyond the scope of efficlent family-«
type farm-management units as deflned
1n § 366.1 of this chapter.

(1) A subsequent loan is any addi-
tional Farm Ownership loon made to a
Farm Ownership borrower by the Farm-
ers Home Administration. For the pur-«
poses of this section, the term “borrower”
includes, in addition to recipients of Title
I loans, persons who purchased their
Farm Ownership farms from the Gov~
ernment on credit and tronsferees of
Farm Ownership fdrms, In connection
with g transfer case, the term, “Initial
loan,” as used herein, fefers to Farm
Ownership indebtedness which was in-
curred by the transferor of the farnl.

(2) This section does not include pro-
cedure for making:



5 -~

Wednesday, September 10,1947

(i) Subsequent loans under the Farm
Ownership 1nsured mortgage program.

(ii) Deferred advances to complete
construction and development.

(b) Purposes. Subsequent loans may
be made to Farm Ownership borrowers
under the provisions of this section to
accomplish any one or any combination
of the following purposes:

(1) Alter existing buildings, construct
new buildings, or otherwise imprgve or
develop land when necessary to meet
Farm Ownership minimum standards.

(2) "Purchase additional land neces-
sary to make the farm an efficient family-
type farm-management unit.

(3) Pay equity of transferor, in whole
or1n part, i connection with the trans-
fer of a Farm Ownership farm.

4) Refinance Farm Ownership in-
debtedness in connection with a loan
for enlargement or improvement of an
undersized oxr underimproved farm.

(¢) Circumstances under which sub-
sequent loans may be made. Conditions
may arise which necessitate adjustments
in fTarming operations and require subse-
quent loans for the alteration of existing
buildings, erection of new buildings,
other iamprovement or land development,”
and possibly the purchase of additional
land. Subsequent loans will be made
only 1n cases of: -

(1) Premous admunsirative errors.
These are errors made i1n planning and
estimating in connection- with the ini-
tial Parm Ownership loan which must
be corrected 1n order to- meet Farm Own-
ership mnimum standards.

(2). Impawrment of the Government's
security. These are conditions which
may develop, after the making of an
mitial Farm Ownership loan, that will
reduce the productive capacity of the
farm to such an.extent that it will pre-
vent the borrower’s repaying the loan.
A subsequent loan under these circum-
stances 1s not authorized unless the loan
clearly 1s necessary to prevent an incur-
able default in repayment of the inijtial
loan.

(3) Need for improvements to adjust
farming operations o changing condi-
tions. These are conditiens which affect
the type of farming or the methods of
production. Examples of such chang-
ing conditions might be:

(i), Change 2t prevailing area condi-
fions. Changes in prevailing conditions
within an area may requre adjustments
in farming operations. Sanitation
standards with respect to the produc-
tion of whole milk may change, forcing
a borrgwer to cease shipping whole milk:
unless required iamprovements are made,
In other instances, changes in available
markets also may make it necessary for
a borrower to convert to another type of
farming,

(ii) Change in indindual farm. Sig-
nificant changes in the condition of the
farm, caused by catastrophes, such as
floods, and so forth, may require adjust-
ments in farming operations,

(4) Need for additional funds i con-
nection with iransfers. When a Farm
Ownershup farm is transferred, the
transferee may requre funds to pur-
chase the equity of the transferor or for
other authorized purposes.
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(d) Methods of making subsequent
farm ownership loans. Three different
methods of making subsequent loans will
be followed. These methods and- the
types of Farm Ownership borrowers to
which each method is applicable are:
(As used in this paragraph, the term
“Pursuant to Title I refers to sales of
units on terms in accordance with Title
I of the Bankhead-Jones Farm Tenant
Act; as amended.)

(1) Method I, refinancing outstand-
g debt. The subsequent loan will be
in an amount sufficlent to refinance the
borrower’s outstanding Farm Ovmership
debt and to provide the additional funds
required for enlargement or improve-
ment. The entire }oan will bear interest
at the rate of 3!, percent. Method I
will be used in making subsequent loans
to borrowers whose initial Farm Owner-
ship loans were approved prior to No-
vember 1, 1946, and who are identified in
one or more of the following classifi-
cations:

(i) Farm Development (FD) includ-
ing former Farm Home Improvement
(FHI) and Special Real Easte (SRE),
horrowers whose initial loans were made
from Loans, Grants and Rural Rehabili-
tation (LG and RR) funds or State Rural
iteég.bmtatlon Corporation funds or

o .

(if) Project Liquidation (PL) bor-
rowers whose units were sold not Pur-
suant to Title L

3if) Project Liquidation (PL) bor-
rowers whose units were purchased or
developed, in whole or part, with State
Rural Rehabilitatlon Corporation funds
and wWhich- were later sold Pursuant to
Title I.

(iv) Project Liquidation (PL) borrow-
ers whose units were sold by a Defense
Relocation Corporation (DRC) a Land
Leasing or & Land Purchasing Associa-
tion, or similar corporations.

(2) Method 1I, not refinancing oué-
standing debt. The outstanding debt,
as of the date the subsequent loan is ap-
proved, will be reamortized at 3 percent.
Except as authorized in transfer cases,
the outstanding debt will be reamortized
within the remalning repayment period
of the note evidencing the initial loan.
Except in transfer cases, the borrower
will be required to submit Form FHA-
176, “Requesb for Reamortizatfon of
Farm Ownership Loan.” The amount of
the subsequent loan will be amortized at
3% percent. If as much as a scheduled
payment has been made for the current
year, the first payment on the reamor-
tized loan will be due not later than a
year from the December 31 which fol-
lows reamortization. If less than a
scHetluled payment has been made for
the current year, the first payment on
the reamortized loan will be due on De-
cember 31 following reamortization.
The amount due will ba at least the dif-
ference between the reamortized annual
installment and any amount already
paid. on the current year's installment.
Jethod IT will be used In making sub-
sequent loans to:

.(1) Tenant Purchase (TP) and Farm
Enlargement (FE) borrowers whose in-
itialloans were approved prior to Novem-
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ber 1, 1946, and were made from Title I
funds.

(1) Project IXiquidation (PL) bor-
rowers whose units were sold pursuant
to Title I, regardless of the dafe of loan
approval, provided the interest rafe 1s 3
percent and State Rural Rehabilitation
Corporation funds are nof involved.

(3) Zfethod III; not refinancing out-
standing debt (consolidation of initial
and subsequent loans). The 1nitizl
Farm Ownership loan and the subse-
quent loan will be consolidatzd and
amortized together. Method I will b2
used in making subsequent leans to bor-
rowers whose -initial Farm Ownersiup
loans were approved after October 31,
1946, except those Project Liqudation
(PL) borrowers convertinz from lease
and purchase contracts at 3 percent
(pursuant to Title I) after that date.

(e) Varigble - payment agreements.
Subsequen. loan applicanfs will have the
option of determining the payment plan
to be followed. ANl applicants will be
urged to adopt the new variable-payment
plan with respect to both the inital and
subsequent loans. In any evenf, both
loans must be under the same method of
repayment.

(1) Borrowers under Methed I will
have the same method of repayment for
the entire indebtedness since a new
promissory note will be taken to cover
both the old indebtedness and the subse-
quent loan.

(2) All borrowers under Methed IT
who elect the vanable-payment plan will
be required to execute a new vanable-
payment agreement, Form FHA-IE5,
“Variable-Payment Agreement” cover-
ing the outstanding indebtedness. The
varlable-payment agreement eovering
the subsequent loan will be contained
in the promissory note evidencing the
subsequent loan. If a borrower under
2Method II, whose initial loan was under
the variable-payment plan, elects the
fixed-payment plan for the subsequent
loan, the existing variable-payment
agreement must be canceled

(3) A fixed-payment borrower und:r
Methed III may change fo a vanable-
payment plan at the time of the subse-
quent loan, if he so desires, by executing
Form FHA-165 covering the initial loan.

(f) Limitations. (1) Ordinarily, a
subsequent loan will not ba approved if
the amount of funds required s $500 or
less, except for equify paymentsn trans-
fer cases. The required improvements
costing $500 or less should be financed
aut of farm income.

(2) A subsequent loan will nof be made
with respect to any farm if the cut-
standing balance of prior loans, plus the
amount of the subsequenf loan (exclud-
ing the amount to be used for refinancing
under Method I), exceeds the recertifisd
value of the farm, nor with respect to
any farm which has a recertified valuz
in excess of the average value esfablishad
for the county.

(3) The approval-of the National Of-
fice is required for making subsequent
loans in the following circumstances.
In theseinstances the Distnct Supervisor
will submit his recommendations to the
State Director who, in turn, will submit
to the National Office a letter of justifi-
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cation fully describing the circumstances
of the loan.

(i) When the loan is made under
Methods IT and IIT, above, and the sum
of the following exceeds the county loan
limit: (@) The amount of the borrower’s
initial total investment in the farm (see
§ 364.2 of this chapter) and (b) the
amount of any subsequent loans, includ-
ing the amount currently requested.

(if) When the loan 1s made under
Method I, above, and the sum of the
following exceeds the county loan limit:
(a) The amount of the borrower’s initial
total investment in the farm (see § 364.2
of this chapter) and (b) the amount of
any subsequent loans previously made,
and (¢) the amount of the currently
requested subsequent loan which is not
to be used for refinancing.

(g) Certification by county commit-
tee. 'The County Committee will certify
on Form FHA-491, “County Committee
Certification,” as to the fair and rea-
sonable value of the farm, based upon
its normal earning capacity, after con-
templated improvements are made. The
Committee will take into consideration
any information on farm production
that has become available as a result of
operating history, as well as the normal
earning capacity of the farm indicated
on the latest Form FHA-596, “Earming
Capacity Report.” They also will con-
sider Form FHA-14, “Our Farm and
Home Plan for 19—+ Form FHA-14C,
“Long-~-Time Farm and Home Plan”; and
Form FHA-643, “Farm Development

Plan,” when included. However, the.

Committee should discount any farm
productivity due to the special capabili-
ties of the borrower. A justifiable basis
must exist for any changes in former
certifications. -

(h) Amortization. As a rule, subse-
quent loans will be amortized within the
remaining period of the initial Farm
Ownership loan. Only in exceptional
cases under Method I and trarsfer cages,
where it is necessary to extend the re-
payment period of the nitial Farm Own-
ership loan, may such loans be amortized
beyond the remaining period of the in-
itial loan. In such cases, the subsequent
loan will be amortized within the re-
maining period of the initial loan as
extended, but not to exceed 40 years
from the date of the subsequent loan.

) Approval of subsequent loans. Ex-
cept for a subsequent loan to the trans-
feree in connection with a transfer case
which the State Director i1s authorized
to approve, the District Supervisor 1s au-
thorized to approve subsequent loans and
to execute the same documents he exe-
cutes in connection with initial Farm
Ownership loans. He will process the
docket and notify the County Super-
visor 1 the same manner as provided
in § 367.1 of this chapter. i

(i) Title clearance. Additional title
clearance will be required if the subse-
quent, loan includes funds for the pur-
chase of additional land or if the mort-
gage or deed of trust secuping the in-
itfal loan 1s to be released. In all other
cases, a supplementary title examina-
tion will be necessary to establish that
no liens. have attached to the property
subsequent to the recording of the mort-

RULES -AND REGULATIONS

gage(s) or deed(s) of trust securing the
initial and any previous subsequent
loans.

(k) Closing the loan. The subsequent
loan will be closed in accordance with

§ 367.1 of this chapter except that the.

words “Subsequent Loan” will be typed
or stamped above the heading of the
Form FHA-497, “Notification of First
Payment Date,” which 1s submitted for
the subsequent loan.

Subchapter H—Production and Subsistence
PArT 376—COLLECTIONS

Part 376, “Collections” in Chapter IIT
of Title 6, Code of Federal Regulations
(8 CFR, Cum. Supp., Chapter IIT, Sub-
chapter .H) Including § 376.41 (ibid.),
1s revoked.

Subchapter I—Account Serviang

Subchapter I, “Cooperatives” in Chap-
ter III of Title 6, Code of Federal Regu-
lations (6 CFR, Cum. Supp., Ch. IIT) is
redesignated -“Account Servicing” and
amended in the following respects:

PArT 382—REMITTANCES
Part 382 is added as follows:

§ 382.1 Collections; receiving and
processing—<(a) General. (1) All collec-
tion items, such as checks, drafts, money
orders, and postal notes will be made
payable to, or endorsed in favor of, the
Treasurer of the United States, regard-
less of the accounts to which such col-
lection items will be applied. All col~
lection items in any form other than
currency are accepted subject to collec-
tion, that 1s, subject to the items being
paid.

(2) Collection items confaining re-
strictive notations that will not permit
such items to be processed and applied
to accounts -in accordance with the in-
structions contained herein will be re-
turned to the remitters, by the Farmers
Home Administration officials receiving
such items with the request that such
notations be withdrawn. However, items
containing restrictive notations not af-
fecting the handling thereof, such as
“payment 1n full,” when the amount
thereof does in fact pay the account in
full, as provided herein, will be accepted
and processed. Farmers Home Admin-
1stration employees should discourage the
use of restrictive notations on collection
items.

(b) Authority. County Supervisors
and other Farmers Home Administration
employees who are bonded properly are
authorized to recewve, receipt for, and
transmit repayments on accounts.

(¢c) Endorsement of collection items.

(1) Collection items made payable to
the order of‘the borrower or {o & person
other than the Treasurer of the United
States should be endorsed by the last
holder (usually the borrower) as follows:

'To be deposited to the credit of
The Treasurer of the United States

(Signature of Last Holder)

(2) If the last holder 1s unable fo sign
“his or her name, the collection item will
be prepared for endorsement by mark

and for the signature of a witness as il-
lustrated below. Farmers Home Admin«
1stration employees may act as witnesses
to signature by mark when other wit-
nesses are not available.

To be deposited to the credit of
The Treasurer of the United States -
His
John X Doe
Mark

(Name of Last Holder)
Richard Roe Witness

Note: On checks issued by the Treasuror
of the United States, the signatures and ad«
‘dresses of two witnesses are required,

(3) County-Supervisors and other em-
ployees who are bonded properly are au-
thorized to endorse collection items only
as follows:

(1) Collection items made paygble in
the first instance to,.or endorsed to the
credit of, the United States of America,
the United States Department of Agri-
culture, Farmers Home Administration,
——----Rural Rehabilitation Corporation,
Farm Security Administration, Emer-
gency Crop and Feed Loan Office, or the
Governor of the Farm Credit Adminis-
tration (including joint checks, the en-
tire proceeds of which are to be remit«
ted) will be endorsed as follows, using
the appropriate designation, depending
upon the payee:
To be deposited to the credit of
The Treasurer of the United States
United States of America (or)
United States Department of Agriculture (or)
Farmers Home Administration (or)
...... Rural Rehabilitation Corporation (or)
Farm Security Administration (or)
Emergency Crop and Feed Loan Office (or)
Governor, Farm Credit Administration

. By

Title

(ii) Where collection items are re-
ceived which are made payable to the
order of the borrower or persons other
than the Treasurer of the United States
and such items are not endorsed in the
manner provided in subparagraph (1)
of this paragraph, the following endorse-
ment will be made immediately below the
endorsement of the last holder*

To be deposited to the credit of
‘The Treasurer of the Unitéd States
Farmers Homo Administration
By
Title

(4) County Supervisors may endorse,
in the manner prescribed in subpara-
graph (7) of this paragraph, checks
representing proceeds from the sale of
mortgaged property made _payable
jointly to other persons and the Farm-
ers Home Administration, the Farm Se-
curity Administration, the Emergency
Crop and Feed Loan Office, the Gover-
nor of the Farm Credit Administration,
‘the United Stotes of America, or the
United States Department of Agricul-
ture, only to enable:

(i) The Government to obtain the
amounts of such checks determined to
be due the Government.

(i1 The borrower to obtain the
amounts of such checks that are to be
used for the purposes approved by
County Supervisors, in accordance with
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the prowisions of existing instructions
on releasing security property.

(iii) 'Third party payees, if any, whose
names appear on such checks, to obtain

the amounts determined to be due such-

payees. In the event the name of a
third party payee appears on a jownb
check, the County Supervisor, before en-
dorsing the check, also will determine
(@) the amounts, if any, due such payee,
and () that the endorsement by the
County Supervisor will not permit such
payee to participate in the proceeds of
the check beyond the extent to which
he 1s entitled. Ordinarily, the endorse-
ment of the County Supervisor should
appear below the endorsement of the
third party payee, and the endorsement
of the borrower should appear last on
the check.

(5) When County Supervisors are re-
quested to endorse joint checks not repre-
senting proceeds from the sale of mort-
gaged property, and when the entire item
15 not to be remitted, such checks will be
forwarded to the State Office along with
a complete statement of facts, including
the borrower’s case file, the purpose for
.which such checks are drawn, and the
amount claimed by parties having an
nterest theremn. State Directors will de-
termune the interest of the Government,
if any, in such joint checks, and are au-
thorized to place the appropriate en-
dorsement thereon, as prescribed in sub-
paragraph (6) of this paragraph.

(6) Joint checks may be endorsed, un-
der the authority in subparagraphs (4)

“and (5) of this paragraph, only by the
use of one of the following forms of en-
dorsement:

(i) Where & part of the proceeds of the
check 1s to be remitted to the Govern-
ment as a payment, the following en-
dorsement form (with appropriate desig-

‘nation, depending upon the payee) will
be used: R
Endorsed without recourse only to permit:
Issuance of a cashier’s check to the order of
the Treasurer of the United States in the
amount of § e
United States of America (or)
United States Department of Agriculture
or.
¢ F)armers Home Administration (or)
______ Rural .Rehabilitation Corporation
or
( F)arm Security Administration (or)
Emergency Crop and Feed Loan Office (or)
Governor, Farm Credit Administration
B
Tiytle

(@) If objections are encountered to
the wording of this endorsement, the
County Supervisor exercising this au-
thority may insert between the words
“recourse” and ‘“only” the followming: “as
{0 any amounts not paid to the Treasurer
of the United States.”

(i) Where no part of the proceeds of
a jomnt check 1s to be remitted fo the
Government, the following endorsement
form (with appropnate designation, de-
pending upon the payee) will be used:

Endorsed without recourse:
United States of America (or)
United States; Department of Agriculture
or
(‘F)armers Home Administration (or)
Rural Rehabilitation Corporation

(or)
Farm Security Administration (or)
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Emergency Crop and Fced Loan Ofiice (or)
Governor, Farm Crcdit Administration
B,

. Tltlg
(lii) Checks payable Jointly, as de-
seribed in subparagraph (4) of this para-
graph, which are recelved from or on
behalf of common borrowers of the Fed-
eral Land Bank and the Farmers Home
Administration, as defined in the existing
Memorandum of Understanding, may be
endorsed in the manner prescribed below,
providing the borrower has consented to
the contemplated division of the pro-
ceeds through the execution of Form
FHA-461, “Summary Sheet for Common
Borrowers.” (See subparagraphs (5)
and (6) () of.this paragraph.)

(a) Endorsed without recource only to
permit:

(1) Issucnce of a cashier’s check to the
order of the Treasurer of the United States
in the amount of D.eeeeee.

(2) Issuance of a cashier’s check to the or-
der of the Federal Land Bank Of caceccaea
.......... in-the amount 6f feccocuaa.

United States of Amerlea (or)

United States Department of Agriculture
(or)

Farmers Home Administration (or)

--~--- Rural Rehabilitation Corporatlon
(or)

Farm Security Administration (or)

Emergency Crop and Feed Loan Office (or)

Governor, Farm Credit Administration

By
Title

(b) In oll cases, the horrower will endorce
the joint check below the forcgoing endorce-
ment, whether or not he has endorced it
previously.

() In instances prescribed in sub-
paragraph (4) of this paragrapb, the
County Supervisor, where necessary, may
1ssue a written redelegation to any prop-
erly bonded employee in his office author-
izing him to endorse joint checks in which
the Government has an interest; Pro-
nded:

(1) Only the borrower and the Govern-
ment, or the borrower, his landlord and
the Government, appear as parties to the
check.

(ii) The employee so authorized has
been informed Ly the County Supervisor
of the respective interests of the Govern-
ment and the borrower and, where ap-

plicable, the borrower's landlord, in the

proceeds of the check.

(8) Area Finance Managers hereby
are authorized to endorse, in the manner
specified above, collection items that lack
endorsement by the Farmers Home Ad-
ministration. This authority may be re-
delegated to any bonded Arex Finance
Office employee.

(d) Refunding collection items.
Where a check is made payable solely to
the Farmers Home Administration, Farm
Security Administration, a State Rural
Rehabilitation Corporation, Emergency
Crop and Feed Loan Office, Governor of
the Farm Credit Administration, or the
United States of Americg, or a check is
made payable to the Treasurer or the
Treasury either solely or jolntly with
others (and the amount of such check
is greater than that to which Farmers
Home Administration is entitled and it
it not possible to obfain separate checks),
the check will be endorced and trans-
mitted to the Arec Finance Office with
Form FHA-144, “Summary of Remit-

Q
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tances.” Form FHA-37, “Receipt for
Payment,” will be made for the full
amount of the check and will contain 1n
the application block a notation of the
request for refund and the amount there-
of. Such receipts may bz signed only by
the county supervisor. Where such re-
funds are payable fo individuals other
than borrowers, the Counfy Supzarvisor
will obtain a written request for payment
from such persons. The request must
contain a description of the check from
which the refund is requested, including
the date, the amount, the payee or
payees, the drawer and the name of the
bank on which it 1s dravn. The request
must set forth specifically the amount
requested as well as a factual statement
supporting the basls for payment. The
request must be signed by the indivnidual
-requesting the refund and raust bear ap-
proval of the County Suparvisor, mdi-
cating that he has determined that the
refund should be made as requested.
The original signed request and one coby
will be attached to Form FHA-144, cover-
ing the collection when if.1s forwarded
to the frea Finance Office. One copy of
the request will b2 filed with the County
Office copy of Form FHA-144. 'The Area
Finance Office will prepare and progess
a refund voucher based upon the request
and the information contained on Form
FHA-~144 and the receipt. Such refund
checks to borrowers, or to payees other
than borrowers, will be mailcd to the
respective payee, 1n care of the County
Supervisor.

(e) Application of repaymenis—(1)
AppHceation of repayments on operaling
loan accounts. 'The source from which
repayments are derived will determune
generally the accounts o wineh applica-
tions will be made. Repayments on such
accounts will be applied first to unpaid
interest shown on the current Form
FHA-647, ‘“Trial Balance of Loan Ac-
counts,” and fhen to principal. Farm-
ers Home Administration officials re-
ceiving repayments will make applica-
tion to specific accounts and, except for
Emergency Crop and- Feed Lodn ac-
counts, will make the applications be-
tween interest and prinaipal. All loan
refunds will be applied to principal only.
In cases where large amounts of unpaid
interest have accumulated and borrovw-
ers state in writing that they will make
payments if such payments are applied
to principal first, County Superwvisors
hereby are authorized”to make excep-
tions to the policy of applying repay-
ments to interest first and, in such cases,
apply the repayments to principal first.
In such cases, County Supervisors will
inform borrowers that interest 1s not
being formven. The followng rules will
govern the selection of accounts and in-
staliments to which repayments will bz
appled:

(1) Repayments, regardless of source,
will be applled first to any recoverable
costs which have bzen charged fo the
borrower’s account.

(i) Repayments denived from the
sale of mortgazed property representing
normzl income will be applied first to
the current maturity or maturities, as3
the balance of the remitfance, if any,
will be appled:
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(a) To accounts with small balances
for the purpose of removing such ac-
counts from the records.

(b) To account(s) having the oldest
delinqliencies.

(¢) To oldest unpaid accounts.

(1if) Repayments derwved from the sale
of basic security will be applied to the
final unpaid installment(s) on the ac-
count secured by the earliest -mortgage
covering such basic security.

(iv) Unused balances of loan advances.

will be applied to the final unpaid install-
ment(s) on the note which evidences
such advance, except that where such
partial refund represents an advance
for current farm and home expenses re-
payable within the year, it may be ap-
plied to the first unpaid installment on
such Hote:

(v) Total refunds of loan advances
will be applied to the notes which evi-
dence such advances.

(vi) In applying repayments from
sources other than those in subdivisions
(b  di) dv), and (v) of this sub-
paragraph, the borrower has the right
of election as to the account(s) on which
such repayments will be applied. In
the absence of the borrower’s election,
such repayments generally will be ap-
plied to:

(a) Accounts with small balances.

(b) Accounts with the oldest delin-
quency.

(¢) Accounts which include the old-
est unsecured-note(s)

(d) Accounts which include the old-
est secured note(s) except where a bor-
rower owes both Farmers Home Admin-
1stration and State Rural Rehabilitation
Corporation Loan accounts, such repay-
ments will be prorated between the
Farmers Home Administration and the
Corporation on the basis of the total bal-
ances (including principal and interest)
owed to each, and the portions thus pro-
rated, will be applied respectively to the
Farmers Home Administration and Cor-
poration. loan accounts as prescribed in
subdivision (vi) of this subparagraph.

(vil)- Where the Government has ad-
vanced funds to complete State Rural
Rehabilitation Corporation commit-
ments (such accounts now coded as
accounts) any repayment
that normally would be applied to any
of the borrower’s Corporation accounts
will be applied to the 6F .~ account
until it is pad:

(viii) Application of repayments to
notes within loan accounts will be made
in accordance with the general princi-
ples set forth in subdivisions (i) thru
(vif) of this subparagraph. -

(2) Classification and application of
payments on Farm Ownershup and other
real estate accounts—(i) Classification.
Payments on Farm Ownership and
Other Real Estate accounts will be clas-
sified as follows:

(a) Regular payments. All payments,
other than “extra payments” and “re-
funds.” Usually they will be derived
from farm income, but they will'include
also payments from ofi-farm income, in-
heritances, life insurance, and so forth.
Obviously most payments on Farm
Ownership accounts will be “regular
payments.”

"balances.
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(b) Exira payments. Payments de-
rived from the sale or lease of mort-
gaged property.

(¢) Refunds. Payments are derived
from unexpended Farm Ownership’loan
Usually such payments will
be made but once in the life of & Farm
Ownership loan.

(ii) Application. Paymenis on Farm
Ownership and other Real Estate ac-
counts will be applied as follows:

(@) Regular payments. All. {regular
payments” will be applied first to unpaid
interest shown to.be due on the latest
Form FHA-677, “Schedule Status of
Farm Ownership Borrowers,” available
in the County Office. Any remainder will
be applied to principal.

(1) Regular payments may be made
at any time by an old or new varigble-
payment borrower. When regular pay-
ments made during the grace period re-
sult in a total 1n excess of the amounts
found to be due or agreed to bg paid
on Form FHA-528, “Annual Income Re-
turn,” the excess will be credited toward
the borrower’s next annual payment.

(2). Regular payments may be made
at any time by a fixed-payment bor-
rower. The manner 1n which such pay-
ments will be applied is illustrated as
follows: Payments made during the
grace period 1947 would be applied first
toward any delinquencies and any un-
paid amounts due for 1946. Any addi-
tional -amounts paid during 1947 would
be applied toward the 1947 instaliment
until it 1s fully paid. If there are still
further payments in 1947, they will be
applied to .the debt, but they will not
reduce the borrower’s regular 1948 pay-
ment.

(b) Exitfa payments. Al “extra pay-
ments” will be applied first to the unpaid
interest shown to be due on the latest
Form FHA-677 available in the County
Office. .Any remainder will be applied
to principal. Extra paymehfs will not
affect the scheduled status of a bor-
rower nor will they affect the amount
8 borrower 1s delinquent or prepaid.

(e) Refunds. Al “refunds” will be
applied entirely t6 pringipal and will not
affect the scheduled status of a borrower
nor will they affect the amount a bor-
rower is delinquent or prepaid.

(3) Area finance office handling. Col-
lections will be reflected 1n the record of
accounts mantained by the Area Finance
Office, as indicated on Form FHA-3T.
If an obvious error has been made in the
application of the collection to the loan
account’ and the intended application
1s readily discernible, the Area Finance
Office will make the proper entry of the
collection on the records without com-
mumcating with the County Office and
will notify such Office "of the correction
by means of Form FHA-143, “Advice of
Change 1. Application.” Where the in-
tended application 1s not readily discern-
ible, the Area Finance Office will obtain
the advice of the County Office through
direct correspondence before -entering
the collection in the official records.

(f) Final payments on operating loan
accounts—(1) Operating loan accounts
other than emergency crop and feed loan.
Final payments on loan accounts will be
indicated by inserting on the copies of
Form FHA-37, in the space provided, the
loan code of the account being fully paid.
The Area Finance Office, in; such casgs,

will record collections according to the
interest computation on such receipts.
The Area Finance Office immediately will
prepare Form FHA-597, “Notice of Fully
Paid Notes,” covering such paid-in-full
accounts, and forward it to the County
Office through the Communications and
Records Section in the Area Finance
Office where the paid notes will be at-
tached, when either of the conditions
enumerated below has been met:

(1) When a borrower pays & loan ac-
count in full within 30 days of the date
of the latest Form FHA-647, such pay-
ment must include all of the unpald
principal and all unpaid interest shown
on such Form FHA-647. No additional
nterest subsequent to the date of the
latest Form FHA-647 need be computed
or paid.

(i) When a borrower pays & loan
account in full more than 30 days after
the date of the latest Form FHA-641,
such payment must include all of the
unpaid principal and unpaid interest as
shown on the latest Form FHA-647 plus
mnterest acerued since the date of Form
FHA-64T as computed by the official who
made the collection.

Norte: Claims by or on behalf of & bor-
rower that the interest has been computed
incorrectly will be referred by the County
Supervisor to tho- Area Finance Office for
review and appropriate action. Whero re«
funds are requested Area Finance Office
computations of interest will control.

(2) Emergency crop and feed loan
accounts, When collections are re-
ceived on Emergency Crop end Feed
Loan accounts which are intended :to
pay the accounts in full, the Farmers
Home Administration official recelving
the collections will compute the interest
due on the accounfs to the date the
collections are received, In such cases,
the Area Finance Office will check the
interest computations and will prepare
Forms FHA~597 orfly when -the accounts
are fully paid.

(g) Receipts. Form FHA-37 is the
only form of receipt to be used for col«
lections on accounts and for loan
refunds.

(h) Refunding payments recetved un-
der Field Service Branch of Production
-and Marketing Admnistration (formerly
AAA) set-offs. Borrowers against whom
Field Service Branch set-offs have been
requested, are entitled to & refund of
any amounts paid to the Farmers Home
Administration under such set-offs in ex-
cess of -the unpald indebtedness covered
thereby. When s borrower’s Field Setv-
ice Branch check is received in the County.
Office, and the borrower is entitled to all
or a part of the proceeds of the check
because it exceeds the unpaid balance of
the indebtedness covered by the set-off,
refund will be made to the borrower as
outlined below*

(1) Where the Farmers Home Admin-
wstration 1s entitled to only part of the
Field Service Branch set-off check., The
County.Supervisor will {ssue Form FHA-~
371n the full amount of the Field Service
Branch check received. The County
Supervisor will insert in the application
block of the receipt (showing principal
and 1nterest separately) the amount re-
qured to pay in full the balance of the
existing indebtedness covered by the
Field Service Branch set-off, followed
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by the statement, “Refund Balance of

e - Directly to Borrower.” It will
be the responsibility of the County Super-
visor to-determune the application of the
proceeds of such checks and to sign Form
FHA-37 therefor. -Upon receipt of the
collection item, the Area Finance Office
will prepare and process Standard Form
1047, “Public Voucher for Refund,” for

“the amount indicated, for refund directly*
(Refund checks will

to the borrower.
be mailed to the borrower in care of the
local Agricultural Conservation Associa~
tion Office.)

(2) Where the Farmers Home Admin-
wsiration s entitled o no part of the
Field Service Branch set-off check.
Where the Farmers Home Administra-
tion 1s not entitled to any part of the
Field Service Branch check because the
borrower has repaid in full the indebted-
ness covered by the Field Service Branch
set-off, no receipt-(Form FHA-3T) will
be 1ssued for such checks, and the check
will be transmitted to the Area Finance
Office for refund directly to the bor-
rower. —

(3) Unidentified Field Service Branch
checks. When g Field Service Branch
check 1s received and the County Super-
wisor determines that it 1s not properly
applicable to the account of any bor-
rower within his- jurisdiction, he will
forward the check, .with a letter con-
taining all available information, to the
State Office. ~

(4) State Office handling of unidenti-
fied Field Service Branch checks. When
the State Office receives an unidentified
Field Service Branch check from a
County Office, an attempt will be made
to identify the borrower or the proper
account to be credited, using available
records or information obtained from
the Area Finance Office. If the proper
account or the borrower cannot be iden-
tified, the check, together with a letter
of transmittal explaimng the situation,
should be returned to the State Office
of the Production®and Marketing Ad-
ministration.

PART 383—COORERATIVE GROUP SERVICES

Part 383, including §§ 383.11, 383.21,
383.31, and 383.41, is revoked.

- ParT 386—SETTLEMENT
Part 386 1s added as follows:

§ 386.1 Compromise, adjustment, and
cancellation of debis due the Farmers
Home Admwmistration—(a) Purpose and
scope. This section provides the policies
and procedures for the compromise, ad-
justment, and cancellation of debts due
the Farmers Home Admunistration, ex-
cept debts arsing from Water Facilities,
Farm Ownership, Other Real Estate
loans and direct loahs to associations or
corporations. Requests received by field
officials for settlement of these Iatter four
types of debts will be referred by State
Directors to the. National Office for in-
structions and a statement of policy for
handling. The source of the authorities
for the actions described herein are:

(1) Subsection (g), section 41, Title IV
of the Bankhead-Jones Farm Tenant
Act as amended by the Farmers’ Home

FEDERAL REGISTER

Administration Act of 1946 (Pub. Law
731, 79th Congress; §0 Stat. 1062)

(2) The act of Congress, approved De-
cember 20, 1944 (Pub. Law 518, 78th
Congress; 58 Stat. 836) and the regula-
tions of the Department of Agriculture
dated January 20, 1945, issued pursuant
thereto.

(3) _Trust Agreements with the varlous
State Rural Rehabilitation Corporations.

(b) Definitions. The following are
definitions of certaln terms used in this
section:

(1) “Debts” or “claims” means unpald
principal, accrued interest, and any other
charges which properly are chargeable
to the account of the borrower under any
programs administered by the Farmers
Home Administration except the debts
excluded in paragraph (a) of this section.
Rural Rehabilitation loans made from
State Rural Rehabllitation Corporation
funds are included in the terms “debts”
or “claims.”

(2) “Borrower” or “debtor” means any
person, or persons, obligated, either as
principal or surety, to pay debts due the
Farmers Home Administration.

(3) “Compromise” means the com-
plete satisfaction of debts through a
lump-sum payment of an amount less
than the total debt and the acceptance
by the Government of such amount in
full payment of the debt.

(4) “Adjustment” means a reduction
in the amount due, conditioned upon
payment.¢f the adjusted amount at some
specified future time or times and with
or without the payment of any con-
sideration when the adjustment offer is
approved. An adjustment is not a set-
tlement until the provisions of the pro-
posed adjustment have been met.

(5) “Cancellation” means the com-
plete discharge of debts due without any
payment thereon.

(6) “Settlement(s)” means compro-
mise, adjustment, or cancellation of debts
due the Farmers Home Administration.
The term “settlement” is used for con-
venience in referring to compromise, ad-
Justment or cancellation actions, individ-
ually or collectively.

(c) General policles. (1) The au-

.thoritles contained in this section for

the settlement of debts will nefther serve
as justification for nor permit any relax-
ation of the efforts of officlals to collect
debts due the Farmers Home Adminis-
tration to the extent of the borrower's
ability to pay. Debts and the securlty
therefor, if any, will continue to be serv-
iced in accordance with applicable poll-
cies end procedures. There are some
cases when payment In full will not be
possible; however, before any settlements
are-approved under this section, it must
be established clearly in each case that
applicable requirements are satisfled
fully. The authorities must not be used
in any manner to permit & boirewer to
obtain a settlement to which he is not
entitled.

(2) Case classification of a borrower
will not prevent the settlement of his
debt, nor will a settlement thereof pre-
vent the borrower from recelving further
assistance. However, an application for
assistance in such a case will be reviewed
carefully in the lght of the circumstances
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surrounding the settlement, as well as
‘other applicable factors, for the purpose
of determining whether the applicant has
& reasonable prospect of repaying the
loan requested and any remaimng debts
due the Farmers Home Adminstration.

(d) D:zbtssubject to settlement. Debis
due the Farmers Home Admunistration
arising under any of the following fypes
of loans or contracts may be settled sub-
Ject to the provisions of this section:

(1) Emergency Crop and Feed loans,
including droucht feed loans made m
1934-1935 and loans made by the Szcre-
tary of Agriculture to farmers for the
purchase of capital stock in forming lacal
Agricultural Credit Corporations.

(2) Rural Rehabilifation loans, -
cluding- those made from State Rural
Rehabilitation Corporation funds.

(3) Floocd and Windstorm Restoration
loans.

(4) Lease Contracts of former project
occupants.

(5) Lease and Purchase Contractsthat
have bzen canceled.

(6) Furniture Contracts.

(7) Wartime Civilian Control Admin-
istration loans. These loans were made
only in the West Coast States.

(8) Production and Subsistence loans.

(e) Settlements of debls umon appli-
cation by borrower—(1) Compromzse
and adjustment. Debts™ described n
paragraph (d) of this section may be
compromised or adjusted upon appli-
cation by the borrower, or, when unable
to act for himself, upon application by
his guardian, executor, administrator, or
any other person directly mterested mn
his estate, provided all of the following
conditions exist:

(i) The total amount of the claim on
which settlement is requested, including
accrued interest and any other charges
which properly are chargeable to the
account, is less than $10,000. When the
total amount of all typass of debfs due
the Farmers Home Administration, in-
cluding, for this purpose, Water Facili-
tles, Farm Ownership, and Other Real
Estate debts, is $10,000 or more, regard-
less of the amount of the debts on which
settlement Is requested, the case will
be transmitted to the National Office
with the complete file. Such requests
will be documented as required for other
settlements.

(ii) The debt for which settlement is
requested’is due and payable finally un-
der the terms of the note or the nght of
acceleration under the note has been
exercised by written notice prior fo the
date of the application and offer: Pro-
rvided, That any compromise or adjust-
ment offer on indebtedness which has
not been due finally and payable for a
pericd of two years or more or when a
period of two years has not elapsed from
the date of acceleration under the terms
of a note,-will be referred to the Na-
tional Ofilce for concurrence by the Ad-
ministrator or his delezate before a final
settlement is approved. However, such
offers need not be referred to the Na-
tional Office for concurrence if fhe notes
evidencing the indebtedness were re-
newed prior to Dzcember 31, 1944,

(iif) The borrower is unable to pay in
full his debts due the Farmers Home
Administration and the amount offered
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in compromise or adjustment 1s found
to be the full amount that he can be ex-
pected to pay, based on a determunation
of his reasonable ahility to pay, and the
value of the security, if any. Unwilling-
ness of the borrower to pay his debt, or
a mere financial disadvantage to him,
will not justify the acceptance of a com-
promise or adjustment offer. The good
faith of a borrower in meeting his obli-
gation(s) to the Government also will
be considered. The debt-paying ability
of & borrower must be determimed by
making a complete analysis of his cir-
cumstances. The followmng factors,
among others, will be considered 1n mak-
.Ing this analysis:

(a) The present income of the bor-
rower and probable incomein the future.
The source of 2 horrower’s income and
the nature of s work will affect the
amount and stability of lus future in-
come and debt-paying ability and will
have a direct ,bearmng on settlement.
Payments received from old-age pen-
slons and payments received by veterans
for pensionable disabilities should not be
considered as sources' of funds with
which to make compromise and adjust-
ment offers.

(b) Necesgary living and operating
expenses of the borrower It 1s essential
to determine the necessary living and
operating expenses of the borrower,
since the amount of net income 1s im-
portant in determining the amounts
that will be available for payment on
debts.

(¢) The value of security. In deter-
mining debt-paying ability it must be
presumed, in any case, that the bor-
rower can pay an amount at least equal
to the fair-market value of the security
for the debt. Therefore, an amount less
than the value of the security will not
be acecepted in settlement. When the
debt is secured, the maximum amount
which the borrower is able to pay over
and above the fair-market value of the
security must be determined from an
examination of all other pertinent fac-
tors. County Supervisors will show in
Part VII of Form FHA-858, “Application.
for Szttlement of Indebtedness,” the fair-
market value of any security and the
basis on which established. -

(d). The value of the borrower’s prop-
erty., Some of the property owned by a
borrower, such as household goods and
his homestead, is not subject to the pay-
ment of debts in many states unless the
property 1s mortgaged; nevertheless, the
value of assets in relationshup to total
liabilities is one indication of the extent
to which a borrower can pay his debts.
There is no intention, however, to re-
quire a borrower to liquidate all of his
ascets before a settlement is"made.

(e) The total debt of the borrower and
the relaiive priorities on his wicome.
The extent and manner in which the
borrower’s debts are secured and the
claim that such secured debts have on
his income will determine the position of
the various creditors in obtamning pay-
ment from income., The relative posi-
tion of the Farmers Home Administra-
tion, as a creditor, will determine largely
the paymenfs that may be expected out
of income. However, a settlement

Id
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should not be approved in cases where
other creditors -will. be permitted to as-
sume a more favorable position than
that to which such creditors otherwise
would be entitled. In some cases when
borrowers are farming, County Super-
visors may need-to contact other credi-
tors for the purpose of effecting debt
adjustment.

(¢f) The age and health of the bor-
rower Advanced age alone 1s not neces-
sarily an indication of the borrower’s fu-
ture earning capacity, although a ber-
rower of advanced age may be less likely
to enjoy an 1ncreased income from which
a larger debt-paying ability may be de-
rived. The condition of the health of a
borrower necessarily will weigh heavily
in“determining whether his future in-
come probably will mcrease or decrease.
The stability of necessary labor and man-
agement contributions from other mem-
bers of the family in carrying on the
enterprise also should be given consider-
ation.,

(2) Cancellation of debts upon appli-
cation by the borrower (i) Debts aris-
ing under the following types of loans
may be canceled upon application by the
borrower, or, when unable to act for him-
self, upon application by his guardian,
executor, admnistrator, or any other
person directly interested in his estate,
provided the principal balance die under
a single act of Congress 1s not 1n excess
of $1,000, and the other applicable pro-
visions set forth herein are-met:

(a) Emergency Crop and Feed loans,
mcluding Drought Feed loans made in
1934-1935 and loans made by the Secre-
tary of Agriculture to farmers for the
purchase of capital stock in forming local
Agricultural Credit Corporations.

‘(b) Rural Rechabilitation loans, ex-
cluding those made from State Rural
Rehabilitation Corporation funds.

(¢) Flood and Windstorm Restoration
loans.

(d) Production and Subsistence loans.

(ii) In addition to the foregoing limi-
tation as to amount, the following re-
quirements must be met before any debts
due the Farmers Home Administration
may be canceled:

(@) The final installment on the note
or contract presently held by the Gov-
ernment as emdence of the debl must
have been due and payable flve years
or more., If maturities under a note

_have been-accelerated by written notice
to the borrower, the five years will be-
gin to run from the date of such notice,
provided all servicig action subsequent
to the notice has been consistent with
the 1ntent of the notice. For renewed
accounts, the five years will begin to run
from the date of the last installment on
dhe renewal note or from the date of
the notice of acceleration under that
note.

(b) The borrower s unable to pay any
part of hs debts and has no reasonable
prospect of bemng able to do so. Such
findings will not be made on the basis
of mere unwillingness t{o pay or mere
financial disadvantage to the borrower,
but-on the basis that the settlement is
the most advantageous arrangement
possiblé from the standpoint of the
Government. In no event shall debts be

canceled unless, in addition to the fore-
going requirements, there is an ad-
vantage in removing the debts from the
accounts.

(¢) The borrower has acted in good
faith in an effort to pay his debls. Some
of the factors to consider in determin-
ing whether a borrower has acted in
good faith in an efforf, to pay his debts
are: (1) Properly caring for and ac-
counting for all security property; (2)
Propriety of uses of income and whether
or not payments have been made on the
debts to the extent possible; (3)
Whether the borrower has attempted,
through the transfer or sale of assets or
by other means, to defeat efforts to col«
lect the debts; and (4) Whether the bor-
rower made any material misrepresen-
tation or-concesled any pertinent facts
in obtaining the loan.

(iiiy The following information is
given as a guide in determining whether
the principal balance due on loans made
under a single act of Congress is in ex-
cess of $1,000:

(@) Emergency Crop and Feed loans
made in the calendar year 1936 and in
prior calendar years, with the exception
of 1934-35 drought loans, may be identi-
fied to the act of Congress under which
they were made by the prefix or sufflk.
For example; “32-" or “~32"” means that
theoan was made under the 1932 act of
Congress. 'These prefixes or suflixes may
carry a further identification letter such
as “C,” “W” “V,” and so forth, to indi-
cate the type or purpose of the loan;.
but, regardless of this additional identifi-
cation, the prefix or suffix “32” means
that the loans were made under an act of
Congress for that year. The prefix or
suffix “34D” means that the loan was
made from a special fund in 1934-35 for
the feeding of livestock during the severe
drought in that period. Such drought
loans must be considered separately from
reguler 1934 and 1935 Emergency Crop
and Feed loans in arriving at the $1,000
limitation.

(b) All Emergency Crop and Feed
loans beginning with the calehdar year
1937 and extending through October 31,
1946, were made under the act of Con-
gress approved January 29, 1037, as
amended; therefore, all principa] bal-
ances outstanding on loans made to a
borrower during that period must be
considered together In determining
whether he owes a principal balance in
excess of $1,000 under one act of Con-
gress.

(¢) Loans outstanding whick were
made by the Secretary of Agriculfure
during the early thirties for the purchate
of capital.stock m Agrjcultural Credit
Corporations are very few in number. A
schedule of these loans will be sent to
each State Office concerned.

(d) Rural Rehabilitation loans were
made under a separate act of Congress
for each fiscal year, beginning with the
fiscal year 1936 through October 31, 1946,
Consequently, the unpaid principal bal-
ance on Rural Rehabilitation loans ap=-
proved for a borrower during any one
fiscal year will be the. basis for deter«
mining whether the amount of the prin-
cipal debt for suck. loans under o single
act of Congress is $1,000 or less,

o
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(e) Flocd and Windstorm loans were
made pursiant to one act of Congress,
namely, the Second Deficency Appro-
priation Act of 1943. Conseguently, the
$1,000 Iimitation will apply to the total
principal amount owed by a borrower for
all such loans, regardless of the year
made.

(3)._Review by County Commitice.
The County Committee will review all
applications for settlement of debts and
will recommend approval or rejection of
proposed settlements n the section pro-
vided for this purpose in the applica-
tion. No settlement will be approved
whach 1s more Iavorable to the borrower
than that recommended by the County
Committee.

) Caucelation of debis without ap-
plication from the borrower. (1) Dzbis
described 1in paragraph (d) of this sec-
tion may bhe canceled without an applica-
tion from the borrower when:

1) The %otal debt 1s $10 or less and
it appears that further collection efforts
would be ineffectual or likely to prove
unecoromical.

(i) The total debi 1s over $10 but not
1n excess of $100, has been due and pay-
able for three years or more, and further
provided that fae County Supervisor
hawving charge of the claim makes a cux-
rent investigation and xeports that the
borrower has no known assets from which
the debt can be collected.

{2) Dszbts described 1n paragraph (e)
(2) Q) of this section may be canceled,
regardless of the amount due, without
an application from the borrower when:

(i) The borrower (all oblizors) is de-
ceased and all of the following condi-
tions exusi: -

(@) All possibilities of makirg collec-
tions on the debt have heen exhaunsted.

(b) There 1s no known security for
the debt.

{¢) The debt has not been assumed by
any cother party.

{d) If an admimstrater or executor
has been appointed to settle the estate
of the borrower(s) a final setilementhas
been made and confirmed by the pro-
bate court.

(e) A pericd of at least twelve months
has elzpsed smnce the death of the bor-
rower (all obligors).

(ii) Theborrower (all obligors) hasre-
cerved 8 discharge of the debt 1n bank-
ruptcy and a1l of the follomng conditions
(a) A representative of the Office of

the Solicitor has rendered an opimion
that the claim was recogmzed properly
in the bankruptcy proceedings and that
the discharge may bar successfully any
legal action by the Government agoinst
the borrower (all obligors) to enforce
collection of the debi.

(D) The debl has nof been revaved by
the borrower (or any other obligors).

Eéc) There is no known security for the

debt.
¢iii) The whereabouts of the borrower
(211 obligors) s unkmown and has re-
mamned mnknown for at least two years
_when the debt 1s $160 or less, or five
years when the debt Is 1n excess of $100,
and provided all of the following condi-
tions exist:
(@) Al possibilities of making collec~
tions on the debt have been exhausted.
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() There is no known security for
the debt.

(c) Local representatives of other
agencies of the Department of Agricul-
ture have been contacted to ascertan
‘whether or not such arencies have mown
of the borrower’s whereabsuts during the
1ast two years If the debt is $100 or less,
g{oﬁve years If the debt Is in execess of

0.

{d) A dillgent effort has been made
by the field officials to lecate the bor-
rower. The records must establizh-the
fact that repeated efforts have becn made
to locate him during the period of time
thaot s address hos not becn Imorm.,
A mere statement of conclusions by the
official recommending the cancellation is
not of itsell sufiicient to satisfy this re-
quirement.

{e) "The debt has bgen due and pay-
able for three years or more.

@) Dzlegalion of aulhworilics, 1)
State Directors hereby are authorized to
approve compromise, adjustment or can-
cellation of debts due the Farmers Home
Administration, upon gapplication by
borrowers, under the policies and pro-
cedures set forth in this section, provided
the applicable conditions coniained in
paragraph (e) of this cection are found
o exist.

(2) State Directors hereby are zu-
thorized to cancel debis due the Farm-
ers Home Admimstration, without ap-
plications by borrowers, under the poli-
cles and procedures set forth in this
section, provided the situations and ap-

plicable conditions in pararraph (f) of ”

this section are found to exist.

(3) The authorities contained berein
may not be redelesated.

) Counly Ofiice handling. (1) Bor-
rowers who reguest settlement of debis
under the provisions of paragraph (e) of
this section will complete Parts I throush
V of Form FHA-333, “Application for
Settlement of Indebtedness,” in the
oricinal and two coples. The original
and one copy, together with the bor-
rower’s case file, will be trancmitted to
the State Ofdce and one copy retained
in the County Ofiice. Scparate Forms
FHA-3858 will be completed by borrowers
who jointly nnd severally are lichble for
the debt and will be transmitted to the
State Ofilce as a unit. Howeler, In caces
of joint borrowers who are members of
the same family unit (such ¢s husband
and wife, mother and son, and <o forth)
one Form FHA-853 signed by both may
be used. In the latter cace, the reguired
financal information for both borrotwers
will be entered on Form FHA-C33. Sct-
tlements may not be approved as to cne
Joint borrower unless approved as to all
horrowers obligated for the debt. The
information eatered on Form FHA-C38
must bz furnished by the borrower and
not obtained from ofiice records or fur~
mshed by County Ofiice parconnel, €x-
cept that borrowers will be fumiched the
necessary information conccrning the
amount of their debts. However, cillcials
will assist borrowers, when necescary, in
the preparation of TForm FHA-CS3, In
order to eliminate tnnecezcary handling
of applcatons, County Supervisors
should discourace borrovers from filing
Form FHA-558 in thoce cases where the
debts are clearly ineligible for settlement
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or when the amommt of the proposed
offer 15 clearly not in line with remay-
ment obility. Since County Supsrvisors
may neither opprove nor rejzet coplica-
tions under this cection, any epplice-
tion, recardless.of its merits, will b2 ac-
czpted vnon the request of the barrower
and forwarded to the State Cce with
the County Suparvisor’s recommend-ton
for final approval or rejcetion. When
applications are received of the insist-
ence of borrowers and the debls are
clearly ineligible for scttlzment, normal
collection ond scourity s2rvicing cetiva-
ties vill continue in aceordance with ap-
proved policies.

(2) The following explanatisn is fur-
nished to accist in the preparation of cer-
tain parts of Form FIA-053:

(1) Fart 11 ¢4) Dzbls for whueh s=t-
tlement {5 requested will bz listed 1o Part
X fA) The loan typz eode or loon
number and the date(s) of notefs) evr-
dencing the dzbts vill b2 entered in col-
umn (1), The face omount of the
notels) fnct to include deferred interest
shown on renewral notes) will be entered
m column 33 Thz unpaid bolance of
interest and princip2l by noles tor by
loan typ2) vill be entered in the proper
spocesn calumn (4)  For thus pepase,
interest will net bz cecruzd to a date
Inter thon the date of the lost trial bal-
ance, except that interest on Emerzency
Crop and Feed loan cecounts will be
caleulatzd to the date of the cpplication
for cattlzment.

(i) Part IT(B) Dshlsduzthe Farm-
ers Bome Administration for wnich =zt-
tlement 15 not being reguested, will bz
listed in Part X (B)

i) Part 11 ©) Debls duz olhzr
azenczs of the Deparimznt of Agmenl-
ture vill b2 listed in Part T {O) caud the
name of tha ocency shoon in column 1)

(v) Pari T {4) “When en applica-
tlon for scttlement Is snbmifted aftzr the
crop £2255n bemns, the estimated form
income for the entire ealendar year
chould be included In the fizures entzred
in column (1) Port I (A Whezn on
application is suktmitied keicre the be-
ginnin~ of fhe crop s22s50a, the form in-
come for tha previcus ealzndar vear will
bz includad in the fizures entszred mn
column (1) Part IO {(3) 1In the Iatter
situntion, however, if it agpeors that the
farm income for the presemt calzmdar
year will b2 materially different from the
previous calendar year, barroswers will be
required to estimate the farm meoms for
the entire presznt ¢olzngdar year. Tins
omount w7l b2 included 1 the f7vresin-
serted in column (1), Part I (A2

(v) Part V' Vaenabomosercficrs a
lump-com cash payment in comrronns2
of the debts listed in Port X 1A the
amount will bz entered in the apprornot2
spacz in Part 7 (A)  'Tae total amount
of adiustment offers will b2 enfzred 1n
the appropriate spece in Part 'V (&), and
the amount and date of each paymcatin
tha other cmaces provided for that pur-
poz2. In owplications for canczllaticn,
the word “None” will b2 entered 1n th2
avproprinte spaces.in Payt V (A)  The
borrower will cizn the enginal Form
FHA-833.

(v1) FPart V1. The County Committze
will complete and execute Part VI as re-
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quired under paragraph (e) (3) of this
section,

(vii) Part VII. The County Supervisor
will complete and execute Part VII. A
detailed statement of facts disclosed by
the investigation required by subpara-
graph (3) of this paragraph will be in-
cluded under “Remarks” or, when neces-
sary, as an attachment to Form FHA-
858,

(viii) Applications (Form FHA-858)
for settlements of debts must be self-
supporting as to all requurements under
paragraph (e) of this section.

(3) County Supervisors wijl investi-
gate the circumstances of each borrower
who files an application for settlement
to determine the completeness and cor-
rectness of the statements made and
whetheér the requirements in paragraph
(e) of this section are met. County
Supervisors will contact local represent-
atives of other agencies of the Depart-
ment of Agriculture to ascertain the cor-
rectness of the borrower’s disclosures in
Part IT (C) of Form FHA-858. If the
borrower is indebted to other agencies
of the Department of Agriculture, a full
report relative to such debts will accom-
pany the borrower’s application to the
State Office. The investigation by
County Supervisors will meclude personal
contact with the borrower and other
parties.

(4) It is the responsibility of County
Supervisors to discuss with borrowers
who apply for settlements, their repay-
ment ability and other circumstances in
order to aid borrowers in determimng
the proper type and terms of settlement
offers. The present and future repay-
ment ability of a borrower, considering
the factors contained in paragraph (e)
of this sectioh will be the basis for de-
termining whether the debts should be
compromised, adjusted, or canceled, and,
in the case of compromise and adjust-
ment offers, the amount of a reasonable
offer. It is impossible to forecast ac-
curately the borrower’s future repayment
ability over a long period of time; con-
sequently, offers for adjustment of debts
should take this fact into consideration.
The period of time during which pay-
ments on adjustment offers are to be
made should not, except in unusual
cases, exceed three years. If g borrow-
er’s income 1s derived from sources which
do not appear to be stable, it may be
preferable to consider a compromise of-
fer, or an adjustment offer providing for
meaximum payments over a short period
of time, in lieu of an adjustment pro-
viding for a larger total payment over
8 longer period.

(5) County Supervisors immediately
will notify the State Director of any ac-
tion taken by a borrower who has filed
an application for settlement of his debts
when such action affects the status of
his debts, the security therefor, or the
final decision on the settlement. If bor-
rowers make requests for release of se-
curity property while applications for
settlement of debts are pending in the
State Office, the County Supervisor will
refer such requests to the State Director,
wilth appropriate recommendations. It
15 the responsibility of County Super-
visors to service adequately all debts with
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respect to which adjustments have been
approved, and the security therefor,
Adjustment agreements will become in-
operative and any payments made there-
under will be retained when it is de-
termined that a borrower has failed to
comply reasonably with the terms of
such agreements. Unless paymenis in
adjustment cases are recewved within
fifteen days of the date due, County Su-~
pervisors will notify the State Director
of the failure of the borrower to meef
the terms of the approved adjustment
offer, together with other pertinent in-
formation.

(6) Applications in which the borrower
qffers a payment in compronuse of débts,
or 1n which he makes an adjustment offer
with an initial cash payment, will be
supported by the payments requred
-therem at the time such applications are
filed 1n the County Office. Such pay-
ments may be 1n any form that 1s accept-
able to the Farmers Home Administra-
tion as payments on accounts, and will
be receipted for 1n the usual manner on
Form FHA-3T, “Receipt for Payment,”
by officials of the Farmers Home Admn-
istration who are authorized "to accept
collections, except:

(i) Receipts covering payments, either
in compromuise or adjustment cases, made
at the time of the offer, will not show the

e usual loan i1dentification but instead, will
contain one of the following legends:
“Compromise offer—FHA” or “Adjust-
ment offer—FHA.” These payments will
be held in Special Deposits by the Area
Finance Manager pending receipts from
the State Director of .otice of approval
or rejection of the offer.

(ii) Receipts covermg payments by
borrowers under approved adjustments
will contain the following legend 1n the
1dentification block 1 lieu of the usual
loandentification: “Payment under FHA
adjustment appProved o -oocecmammcaaead ’?
Such payments will not be held 1n sus-
pense. The source of each payment will
be indicated clearly on Form FHA-37,
1n the space provided for that purpose.
Proceeds derived from the sale of security
property shall not be used in making
compromise or adjustment offers, Such
proceeds are subject to ‘application on
the borrower’s account, irrespective of
an application for seftleraent of indebt-
edness, and, therefore, cannot be re-
turned to the borrowers if such offers are
rejected.

(i) State office handling. (1) State
Directors will appoint a Review Com-
mittee composed, generally, of three
State Office staff members who are quali-
fied by experience and tramnng to review
and make recommendations on each pro-
posed action submitted in accordance
with the provisions or paragraphs (e)
and (f) of this section. In those offices
having a'Loan Servicing Specialist, he
will be & member of this Review Com-
mittee.

(2) Applications for settlement under
this section may not be approved when
the debt 1s pending before the Secretary
of the Treasury for compromise, or be-
fore the Department of Justice for col-
lection. Advice of the representative of
the Office of the Solicitor should be ob-
tamed on settlement ofiers from guard-

N

{ans, executors, administrators, or other
persons directly interested in estates in
process of administration to be sure that
cases normally referred to the United
States Atftorneys under existing pro-
cedures will continue to be so referred,
When a case is pending before the De-
partment of Justice, the County Supex-
visor should explain to the borrower that
authority to act in such s case rests with
the United States Attorney and should
advise the borrower to contact that offico
regarding any proposals for settlement.
If the borrower insists on submitting an
offer through Farmers Home Adminis«
tration channels, the County Supervisor
will transmit the offer to the State Office,
with appropriate recommendsation by
separate memorandum but without the
recommendation of the County Commit«
tee. In such cases, Form FHA-858 need
not be prepared. State Directors will re-
fer such offers to the representative of
the Office of the Solicitor for appropriate
handling. County Supervisors will avoid
making any commitment or statement to
a borrower which might in any way prej-
udice the United States Attorney’s han-
dling of the case. If a case has been
referred to the Department of Justice
and later returned with a statement that
it has been closed without taking judg-
ment, offers of settlement then may be
acted ¥pon as suthorized in this section.
However, if a judgment has been ob-
tamed, any compromise offer must be
referred to the Department of Justice,
regardless of the amount of the debt or
the fact that the case may-have been re-
turned as g “closed file.”

(3) State Directors will indicate the
final action on each application for set«
flement under the provisions of para-
graph (e) of this section, by signing and
dating the original of Form FHA-858.
There also will be shown the gource of
the authority in the space provided for
that purpose. When the borrower’s of«
fer 15 accepted, the original of Form
FHA-858 will be forwarded to the Area
Pinance Office for processing, When the
borrower’s offer is rejected, the State
Director will notify the Aren Finance
Manager to refund to the borrower, in
care of the appropriate County Super-
visor, any amounts being held in Special
Deposits as provided in paragraph (h)
(6) of this section. A copy of such notice
will be retained in the State Office files,
Both the original and one copy of Form
FHA-858 will be retained in the State
Office for all rejected applications.
State Directors will notify borrowers, by
letter, of the final action taken in re-
spect to their applications for settlo-
ment. For approved opplications, the
letter should set forth speoifically the
terms of the offer and the approval
thereof. For rejected applications, the
letters will set forth briefly the reasons
therefor. A copy of the letter to the
borrower will be stapled to the State
Office copy of Form FHA-858. Another
copy along with the borrower’s case file
will be forwarded to the County Offlce.
However, when the rejection of an offer
appears necessary because of lack of in«
formation or inadequacy of the offer,
State Directors may inform County
Supervisors of the tentative rejection

<
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and reguest submission of additional in-
formation or requesit that the borrower
submit, if he so desires, a more accept-
able offer. This action will afford the
borrower an opportunity to present addi-
tional informiaion or a4 new offer and
will assist State Directors 1n refraiming
from any final action which mught be
anconsistent with the ability of the hor-
rower to pay. In such cases, the final
notice of rejection of the offer should be
withheld until sufficient time has elapsed
to enzable the borrower to present further
1mformation or a new offer.

(4) State Birectors will remew care-
fully reports from County Supervisors
relative to the failure of borrowers to
meet the terms of approved adjustments.
State Directors may approve a change in
the payment date of a smgle instaliment
due on an approved adjosiment when
special circumstances justify such action
and when the change will not affect the
payment dates of subseguent install-
ments.. They may avprove other re-
visions when a new offer 1s submitted and
the regquirements in paragraph (e) of
this section, are met fully, including a
new recommendation by the County

_Committee. When an approved adjust-
ment 1s voided, because of the failure of
the borrower o meet the terms thereof,
the State Director will notify the bor-
rower by letier of such action and will
forward copies thereof to the Area
Finance CHice and the County Ofiice.

{5) State Directors will approve the
canecellation of debis due the Farmers
Home Admnistration, authonzed in
paragraph (f) of this section, by signing
and dating Form FHA-859. There 2lso
“will be shown the source of the authority
m the space prowided therefor. The
original and cne copy of Form FHA-859
will be forwarded to the Area Finance
Office for processing,

PART 387—SECURITY
Part 387 is added as iollows:

§ 38%.1 Sermcing security for operat-

g loans—{(a) General. Borrowers must
account to the Government for all prop-
erty that 1s mortgaged to secure operat-
ng loans. County Supervisors will mcke
borrowers aware of thewr responsibilities
by reference to the various covenants in.
fhe mortgage and by appropriate ex-
planations and adwvice. In addition,
Couniy Supervisors, 1n the protection of
the Government’s security interest, will
discuss with and advise borrowers con-
cerning the wise use of income and,
specifically, the uses,consistent with ths
section that may be made of proceeds
derived from the sale of security prop-
erty as authorizad herein.
- (1) Extension or renewal of securily
wnstruments— (1) State requirements. In
many states, statutes provide a method
for extending or renewing recordegd se-
curity mstruments. The State Director,
with the advice of the Representative of
the Office of the Solicitor as to lezal
matters involved, will 1ssue state instruc-
tions covermng this requurement.

(2) Authorily. County Superwvisors
are authorized {o- execute Form FHA-
126, “Affidarit of Extension and Renew-
al,” or sumilar form approved by the
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Reprezentative of the Oilice of the Solicl-
tor, as provided for 1n siate instructions,
when such action 15 regured in oxder
to extend or renew security instroments,

(c) Oblawmeng additional cocurily.
TWhen odditional security for a locn 1s
available (including acciraments on cur-
rent income) and is necded to protoct
further the Government's nterest,
County Supervisors will attempt to ¢b-
tain such additionol secunty., Wihtn o
current loan is not bzing mede to o bor-
rower, annual crop liens will b2 talzcnas
additional security only if the County
Supervisor determines, i  individual
cases, that such liens are necascary to
protect the interests of the Covernment,
In taking additional security, netes for
TWater Facilitfes loans, the final que date
of which extends beyond that of cther
operating loans, will net bz deceribad
on morigrges covering the borrowar's
crops, livectock, and farm mcehinory.
This will mean, in such cascs, that Wa-
ter Facilities indebtedness ond eiher
ceperating-lean indebtedness will not be
described on the same moricoge. To
encumber the borrower’s opzrating can-
ital for the pariod of repayment of such
Water Facilities loans, moy impair saorl-
ously the borrower's abllity to rednance
his indebtedncss or to obtnin necezcary
operating credit after his other opzrat-
1ng loans have been repaid.

(1) Sccuring unpaid Galancls on
Emergency Crop and Feed, Rural Rela-
bititation, and Produclici: and Subr.ct-
ence Logns. YWhen mortzages are tolien
to secure current Production and Sub-
sistence loans, or for other purro:cs, un-
pad balances on Emerggency Crop ond
Feed Ioans, Rural Rehabilitation, or
Froduction and Subsistence loons, which
are secured at that time, will continue to
be deseribed in  mortyages. County
Supervisors must determine in individunl
cases whether to request borrovers to
give security for unpaid balaness on
loans which are now unsecurcd. Tails
determination will be bosed upon
whether the total cmount owed is clearly
within the ability of the borrower to re-
pay within a reasonable period, gencrally
not to exceed three years, and vrhether
the borrower can offer sceurity of suf-
ficient value to aid materially in the col-
Jection of the indebtedness. Eorrevers
who are eligible for loons in accordonce
with present requircments vill not be
denied assistance bzcause of their un-
willingness or innbility to give sccurity
for unpaid balances on uncecured loons.
This policy parmits the exercize of sound
diccretion by County Supcrvicors in re-
questing borrowers to convert unzecured
loans to a secured status., In the admin-
istration of this policy, County Suwmer-
wisors will not obtain sccurity for unse-
cured balances that have been outztond-
ing for several years and that are clearly
beyond the ability of the borrower to re-
pay in full

(2) Real estate, (1) Real estate should
be taken ns additional security for oper-
ating lcans only in c2ses where adequate
chottel security is not available and the
financial condition of the borrower, con-~
sidering the amounts owed Loth the
Farmers Home Administraticn and the
outside creditors, Is unfavorablz and
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where the barrower hos a substantial
equltyinsuchreal esinte tobamaorizozed.
tiiy Where the County Surnzrtisor
recsmmonds that real esiatz security,
includinz lizns on Form Otvnszrcup
forms, be tolen, ke will submit thz fol-
lowinz information to the Sinte 0222

(@) Anaxnpralsol yepart, whsre cnz hinz
not ko suomittzd preqionsly, ¢n the
el estotz on which if 13 proroszd that
the Farmers Home Admimstrotion will
¢bialn o lizn. The amprouszl shoald
showr the pressnt far-marizzt value of
the pronzriy and the borrower's equify
in such property, and may L2 mod2 by
ony emuloyee of the Farmers Home Ad-
munistration who is gualified to make real
ectate epprofsals.

(0) A brisf statement of focts, osed
uran the conditions in subdivimon G}
of this cubparasraph, shoting th2 d2-
sirobility of takinz cuch real estafe
security.,

f¢) A bricf desenpHon of ensting
lons, If any, on the property, including
the repavment ferms thereol.

(iii) If the tzknnT of such ofditional
seturity is couproved by the Siate OLz2,
apnrorriate forms and instructions will
b2 providad by the State Qgice1n ezch
ca~a

{ivy Barrowers will b2 reqmred to in-
sura mprovements oo recl prozaIoly
coverzd by liens securn~ ¢rsrcting in-
debtedness m such amounts cnd azoinst
such hozords a5 ore cosfomory in the
area.  Such insurance moy B2 chlomed
from ony insurance cgmnony propaly
authionz>d to do bumness mn the2 crea.
The Incwrance palicy must mciune 2
standard mortzacee clonse providing for
dircet porment to the Unitzd Stafes of
Ameriea os its interest may cpeeer m
th2 prozeriy.

Q) Furmching lists of Borrewers 1o
purchasers—(1) Policiy. County Supzr-
visors, where they deem it cduiszble,
moy fumizh buyers within a trode area
with lizts of borrovers whoze property
i3 subjzet to liens held by the Farmers
Home Administration. State Directors,
however, may reguire that such lists be
distributzd in any shzeifizd crea erintne
Stateasawhole. Suchlistsmaykegzm-
erol, showing all korrowers wio have
maortcaced oll or o port of thar crops or
personal property, or they may te spz-
cige, shotring only thoss horrowers wao
hove morigaced eerton types of crops or
parconal property. Suecific lsts may or
moy not b2 in oddition to the general
li-t3. Diceretion will B2 exzreszd m the
distribution of lists. It1s the publc rec-
ords which give the notice regured bv
law, and ths list is only in additon to
cuch natica.

«2) Transinittal. Lists will b2 trans-
mitted by letter, Form FREA-L32, “Last
of Farmers Home Admmstration Eor-
rovers” Whenpraecticpl, County Sunar-
visors personally mey deliver such lists
to the buyers. It will b2 the responsibkil-
ity of the County Supervisor to keep cur-
rent the lists thet have b2an distribated
by notifyinz buyers in writing of the
names of borrowers that should bz 2dded
and the names of pafd-uo or transferred
borrotwers that should b2 dalsted, or to
indleate clearly in writing that such lists
are “annual” lste,
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(e) Disposition of security property
other than real estate—(1) General pol-
icy. Any dispositions of property mort-
gaged to the Farmers Home Adminis-
tration are made subject to the mortgage
held by the Farmers Home Adminmstra-
tion. Moreover, borrowers will be held
strictly accountable to the Government
for all proceeds derived from the sale of
mortgaged property. Proceeds derived
from the sale of security property sold
in the usual course of operating the farm
enterprise (that is, normal farm income)
and which the Farmers Home Adminis-
tration is entitled to receive under its
lien should be used first to pay the
amount due or about to become due on.
the accounts owed the Farmers Home
Administration. All other security prop-
erty 1s “basic security,” and proceeds de-
rived from its sale will be appilied, ex-
cept as otherwise authorized below, on
debts secured by liens on the property
in accordance with the priority of such
liens. Security property or the proceeds
thereof may be released only when it
reasonably appears from the facts that
such release will not be to the financial
detriment of the Government.

(2) Authorsrations. County Super-
visors are authorized to release security
property under the following conditions:

(1) When security property has been
sold, provided the proceeds are used for
one or more of the following purposes:

(a) To make payments on debts due
the Farmers Home Admimstration.
(This authority to release security prop-
erty may not be exercised by County Su-
pervisors in liquidation cases unless such
liquidations have been approved by the~
appropriate official.)

(b) To pay, in nonfarm and home
plan cases, from the sale of crops, live-
stock, and livestock products sold in the
usual course of operating the farm en-
terprise; (1) necessary harvesting and
markeling expenses, not otherwise pro-
vided for, in connection with crops or
Iivestock mortgaged to the Farmers
Home Admimstration; and (2) other
necessary farm and home expenses for
the crop year, not otherwise provided
for, after the Production and Subsist-
ence loan for the year has been paid.
After a borrower has repaid 1n full the
Production and Subsistence loan for the
current year and has paid on any old
secured debts due the Farmers Home Ad-
ministration the amount agreed upon
with the County Supervisor, the remain-
ing income for the year from the sources
enumerated above may be released to the
borrower to meet other farm and home
expenditures.

(¢) To pay farm and home expenses
provided for in the farm and home
plan, including revisions thereof, from
proceeds derived from crops, livestock,
or livestock products, the sale of which
is contemplated: in the farm and home
plan. In such cases, when it becomes
evident that the total income will be
insufficient to meet the farm and home
expenses for the year, plus the amount
to be paid on the borrower’s debts due
the Farmers Home Admunistration for
the year, the County Supervisor will re-
examine with the borrower the uses that
are to be made of the income, and will
determine the proper proration of the
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income between the mimmum essential
farm and home expenses and payment
on debts due the Farmers Home Admin-
1stration.

(d) To pay costs (not normally oc-
curring) that are directly necessary for
the preservation of the remaiming se-
curity property.

(e) To purchase (6r to acqure
through exchange) property more suit-
able to the borrower’s needs from the
proceeds of the sale (or the exchange)
of basic security, subject to the following
conditions:

(1) The new property must be made
subject to a lien in favor of the Farmers
Home Administration by the execution
of g new security instrument (or by the
operation of the “replacement” or
“after-acquired property” clauses, in ac-
cordance with state instructions) The
new property, together with any addi-
tional proceeds that may be applied on
the indebtedness, will -have security
value to the Farmers Home Administra-
tion at least equal to that of the lien
formerly held by the Farmers Home Ad-
mmustration on the old property. How-
ever, when the newly acqured property
1s not valued at more than twenty-five
dollars ($25) a new security mstrument
covering such property will not be re-
quired.

(2) When a new security mstrument
15 necessary, it will be taken at the time
of acquisition of the new property. How-
ever, 1n 1ndividual cases, the County
Supervisors may delay the taking of a
new security instrument not to exceed
one year, Or until a new mortgage 1s
necessary for other reasons, whichever
1s earlier, when both of the following con-
ditions exist: (i) Adequate security (the
present value, as determuned by a con-
servative appraisal, of the borrower’s
property remaining under mortgage to
the Farmers Home Adpunistration is
substantially greater than the amount of
the debt) will continue to exist; and (ii)
the borrower’s account due the Farmers
Home Admimstration 1s current during
such period of delay.

() To make payments to other cred-
itors as agreed upon 1n fthe farm and
home plan, or to pay other farm and
home expenditures from crops, livestczk,
or livestock products that are sold in the
usual course of operating the farm enter-
prise. . However, these payments will be
made only after the full amount agreed
upon for the year has been paid to the
Farmers Home Administration and cred-
itors with liens superior to those in favor
of the Farmers Home Administration
have been paid the amounts due for the
year.

(ii) When livestock 1s consumed by
the borrower family for subsistence pur-

_poses.

(iii) When the Farmers Home Ad-
ministration holds a mortgage on crops in
which neither the borrower nor the
Farmers Home Administration has an in-
terest due to the fact that the borrower
1s no longer occupying, or cultivating the
premises described in the mortgages.

) Accounting for security property—
(1) County office record of security prop-
erty. County Supervisors are responsi-
ble.for maintaining a complete record of
each borrower’s security property.

(2) Accounting by the borrower
When borrowers or prospective purs
chasers make prior inquiries concerning
sales or exchanges of security property,
County Supervisors are authorized to
execute Form FHA-851, “Statement of
Conditions on Which Lien will be Re~
Jeased,” stating the conditions under
which the Farmers Home Administra-
tion will release its lien on the property
m the event of a sale or exchange. Form
FHA-851 will be executed in the original
and one copy, the original to be delivered
to the person making the inquiry and the
copy to be retained in the County Offlce
case file. When sales or exchanges have
been made in these instances, the pro-
ceeds may be used for one or more of
the purposes for which releases are au-
thorized heremn..

(3) Use of Form FHA-99, “Release.”
Form FHA-99, “Release,” is the only
form that may be used by County Super-
visors to release property. Such relefses
will be made only under the conditions
described in paragraph (e) (2) of this
section. However, as o matter of gen~
eral policy, Form FHA-99 need not be
preparad in any case unless requested by
a borrower or by an interested third
party.

(g) Suspensions or releases of assign-
ments—(1) Authority. (1) Suspensions
or releases of assignments.of proceeds
from the sale of agricultursl products
may be approved by County Supervisors
for purposes enumerated in paragraph
(e) (2) (i) of this section. Such suspen-
sions or releases will be on forms ap-
proved by the Representative of the
Solicitor.

L) State Directors are authorized to
approve requests for suspensions or re-
leases of assignments other than to those
specified in subdivision (i) of this sub-
paragraph, provided the funds are to be
used by the borrower for purposes seb
forth in paragraph (e) (2) (1) of this
section.

(2) Preparation., All suspensions or
releases of assignments will be prepared
in an original and one copy. The origl«
nal will be fgrwarded directly to the por-
son or firm making the payment against
which the assignment is effective, and the
copy will be retained in the borrower’s
folder in the County Ofilce. In every
case, the borrower’s folder will show the
purpose for which the suspension or re-
lease is made.

(h) Waivers of liens (other than lens
on real estate) for borrowers recelving
loans under Commodity Credit Corporg-
tion Program. The authorities and pro-
cedures outlined herein for the waiver of
Farmers Home Administration llens on
property other than real estate will ap-
ply to any of the Commodity Credit Cor=
poration loan programs. Iikewlse, such
authorities and procedures will apply
whether the Commodity Credit Corpo-
ration loans are made directly by the
corporation or through g lending agency
authorized by the Commodity Credit
Corporation.

(1) Authority, County Supervisors
are authorized hereby to execute walvers
of Farmers Home Administration lens
on property (other than real estate) in
favor of the Commodity Credit Corpo-
ration, or its associate lending arencies,
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to enable borrowers indebted to the
Farmers Home Admimistration to obtain
Commodity Credit Corporation loauns,
provided:

(i) The funds from such loans are
to be used for the purposes set forth in
paragraph (e) (2) (i) of thus section.

{ii) The loan 15 in the full amount of
the Commaodity Credit Corporation loan
value of the commodity.

(iii) The producers’ notes contain re-
quests for the disbursement of lean
funds, as set forth in subparagraph (2)
of thus paragraph.

(dv) When the amount of the com-
modity loan 1s less than the market
value of the crop pledged, the borrower
has paid or will pay from the Commodity
Credit Corporation loan the amount due
on debts owed the Farmers Home Ad-
mymstration for the crop year Un-
cluding any delinquencies)

(2) Routines for handling lien wazvers.
For borrowers to obtain Commodity
Credit Corporation loans, County Super-
visors will be reguired to execute waivers
of the Farmers Home Admunstration
liens. Such waivers usually will be exe-
cuted on Commedity Credit Corporation
Form AB, “Lien Waiver,” which will be
furmished by the Commodity Credit Cor-
porafion or its essgciate lending agen-
cies. If any other type of lien waiver
form 1s bemng used locally for Commod-
ity Credit Corporation loans, the County
Supervisor will submit 2 copy thereof to
the State Ofiice for gpproval prior to its
use. The borrower will be required by
the Commodity Credit Corporation to
sign a producer’s.nofe to evidence the
commgdity loan. Adequsate space is pre-
vided 1n the note for the insertion of the
names and addresses of lien holders and
the amounts which the producer requests
the payee to pay to them or to other
parties Who may have an interest in the
proceeds. It will be the responsibility
of the County Supervisor to see that such
space in the producey’s note 1s filled in
properly, so as to provide for the proper
disbursement of the Commeodity Credit
Corporation loan funds. The producer’s
note should provide for the issuance of
a check payable to the Treasurer of the
United Siates for the total amount to
be paid the Farmers Home Admunistra-
tion.

(3) Noiice to lending agencies. In
every case where the lien waiver 1s exe-
cuted, the County Supervisor will prepare
and deliver or mail to the lending agency
{prior to the disbursement of the loan
funds) a letter notifying such lending
agency that the lien wawver may bz held
by it and exercised only 1n the event the
Joan proceeds are disbursed according
to the terms of the producer’s note.
Form FHA-T0T, “Waiver of Lien,” (let-
ter to lending agency) will be used for
this purpose. !

(), Loss or destruction of security
property. The loss of security property
by death, theit, destruction, or detenor-
ation will be made a maiter of record mn
the County Oifice through the use of
Form FHA-T08, “Statement of Loss of
Property.” County Suparvisors will re-
quure completion and execution of this
Form by borrowers in all such cases.
Any questionable circumstances respect-
ing reported losses will be investigated
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by the County Supervisor, Approprinte
reports and recormmendations will be
made through the District Supervizor to
the State Ofice in cases when the cir-
cumstances indicate that it moay be
necessary to take legal action.

(3) Actions when borrowcers fail o
account properly Jor sccurity qropcorty.
In cases when horrowers fail to account
properly for security property, the
County Supervisor will report the facts
promptly to the State OZlce. Haowever,
where such actions by the borrower rep-
resent only minor deviations from the
policies expressed in this scotfon and
have no matericlly adverse effect upon
the financial intercst of the Formers
Home Administration, (for exomnle,
where borrowers have failed to aecount
for nominal cmounts which were derived
from the sale of security propzrty, or
have failed to explain satisfactorily the
disporzition of minor items of security
propzrty) such cases need not ke re-
ported. Such report need nof b2 mode
when the borrower pays his l1san in full,
either voluntarily or throuch liquida-
tion action.

(k) Subosrdination of sccurity other
than real estate—(1) Policy. Llens in
favor of the Farmers Home Adminiztra-
tion may be subordinated cnly whan:

(i) Such action will assist the Gov-
ernment 1n preserving or realizing on its
security.

(ii) The best interest of the borrower
will be served by such oction.

(iii) The Government will suffer no
financial defriment by reason of such
subordination.

(2) Authorizations and purpases. Dis-
trict Supervisors are authorized fo exe-
cute subordinations of Farmers Home
Admunistration Yens on proparty (cther
then real estate subject to the above-
stated policy and in the Jollowyng
mstances:

(i) When an obligation secured by a
lien prior to that of the Farmers Home
Admmstration s cbout to mature or
has matured cnd the prior lien holder
desires to extend or rcnew the ohblivaton,
or the oblization con be reinanecd, pro-
vided the relative position of the Farm-
ers Home Admmstration is maintamed.

(i) When the Farmers Home Admin-
1strotion has not and will not advonce
funds for the crop ycar for any of the
crops or for a particular crop, provided,
the subordination covers enly the crop3
growing or to be grown during tue crap
vear, in connection with vhich th2
Fermers HEome Adminiztrotion has not
advanced funds, ond i3 limifted to o spe-
cific amount determincd to be neceszary
for the production of thecrop or crons.

(jiii’ YWhen the Farmers Home Admin-
istration holds o lien on crops and addi-
tional funds are necded for horvesting
or marketing such cropz, providzd:

(a) The subordination is Hmitcd to a
specific amount that has boen found by
the Farmers Home Adminictration to bz
reasonable and necessary for the pur-
poses for which such funds are to be
used.

(b) It appears reasonably certain that
the funds obtained by the borrovrer will
be repald within 90 days.

(¢) Subordination agrecments may
not be used to finance enterprices which

could not b2 financed whelly by funds of
the Farmers Home Administration he-
cauze of loan policies and limifations.

¢iv) When funds are needzd to pre-
serve or realize on szcurity proparty be-
cause of an emergency or catastrophe,
and such nezd for funds cannot be mest
throurh a loon by the Farmers Home Ad-~
ministrotion in sufficient time to prevent
the borrotrer and the Farmers Home Ad-
inlnisﬁ'aticn from suffering o substanticl

C3I3.

(3) Ifethods. Sukordinctions thot ara
authorzzd harein moy b2 made only b
ucz of subordinotion acrezment forms
approved by the State Dircctor and ths
Reprezent®tive of the Office of the S3~
licitor. o forms approved for ofher
purposes, Ictters of any type, or oral com-~
miftments, raoy b2 used to subordincte
the licns of the Farmers Home Admn-~
istration or to commit the Government in
any way to other credit sourczs. Coun-
ty Suparvizors moy not guorantes, par-
conclly or on bzholf of the Governmant,
repayment of advances from other credit
£OUrces.

(4) Slatcment of justification. T
County Supzrvisor will prepare a dstailed
stotement of facts snowng the justifien-
tica for the propozed subordination we-
tion when a request for subordination 13
bzing recommended by such offimal. A
copy of the statcment of justification and
a copy of the subordinction agrezment,
when QOpproved, will bz filed in the Gor-
rower's ¢xce file.

(1) Relcaszs aend subordingtions of
real estate sceurity (operaling loans)—
(1) Autiwority for real estate relcaczs.
State Dircclors are authonzed to releasz,
en Form FHA-t9 or ofher forms ap-
proved by the Rspreszntative of the
Oiize of the Solicitor, ens on rezt estate
in favor of the Farmers Home Adrunis-
tration in the following instances:

() When mortgased real estote 13
sold for its fair-maxket value and zII
of the prozeads, lezs neceszary sale ex-
penses, are applHed oa the mesisoTe
debis In ascordapce with ther respze-
tive priorities. (Sze paragraph tn» of
this section, for satisiacton of szeurity
instruments where debfs have bzzn paud
in fullh

(ii» When morigaged real estate 13
sold or eschanted to cequnre ether pron-
erty better cuited to the borrower’s rezan.
Appraizels choming the faw-marcat valus
of the proparty bzing sold or esehcnzed
ond of the proparty bzing acqwred vill
b2 made by o qualified emnlovee of the
Formers Home Aoministrotion. When
real cstate is being acgwired, o title
coorch and certificate of title will be
gbiained abt the borrower's expan:sa.
Thaz Formers Home Admnsstration must
obtan o Yicn on the new progarty hanns
sceurity volue, after apnlnins any eTzass
prozeeds on the Farmers Home Adminis-
tration lien dobts, at lzast eguzl to the
value of the Men formerly hald by the
Formers Home Admini:iration on the
old pronerty.

(iity YWhazn a right-of-t7ay or an ease-
ment is granted for its fair valuz and
th2 praceads, if any, are applied on the
marizane debts in accordance with their
recnzctive prioritics, provided such ae-
tion will not affect adversely the velue
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of the security of the Farmers Home
Admunistration.

(lv) When timber, oil, mineral, or
similay rights are sold for their fair-
market value and the net proceeds are
applied on the mortgage debts 1n accord-
ance with their respective priorities,
provided such action will not affect ad-
versely the value of the security of the
Farmers Home Administration.

(v) When the mortgagor has only a
contract to purchase (not title to the
property) and has defaulted on his pur-
chase contract, or it otherwise appears
that there 1s no possibility of his acquir-
ing title, provided the Farmers Home Ad-~
ministration will suffer no defriment by
reason of such action. In such cases, if
the mortgagor is entitled to a refund
under the purchase contract, such re-
fund will be applied on the debts gue the
Farmers Home Admmstration.

(2) Release of valueless jumor liens.
When the Farmers. Home Adminmstration
holds g junior lien and a release is re-
quested, the State Director will ascertain
whether or not such lien has any value.
When such junior lien is determined to
be valueless, a release may be executed
only by the Comptroller General. Ap-
plications for release of valueless jumor
lens will be prepared with the assistance
of the Representative of the Office of the
Solicitor and submitted to the National
Office for further handling.

(3) Subordinations. The samg, poli-
cies with respect to the subordination of
Farmers Home Admnistration liens on
chattel property stated in paragraph
(k) (1) of this section, also are applica-
ble to the subordination of liens on real
estate. Based upon this policy, State
Directors are authorized to subordinate,
on forms approved by the Representative
of the Office of the Solicitor, the liens of
Farmers Home Administration on real
estate, in the following instances:

(1) When an obligation secured by a
lien prior;to that of the Farmers Home
Administration is to be renewed or ex-
tended, or when such obligation can be
refinanced, provided the relative posi-
tion of the Farmers Home Adminmstra-
tion is maintained.

(i) When the Farmers Home Admin-
istration holds a junior lien and funds
are being advanced for needed improve-
ments on the real estate, provided both
of the following conditions exist:

(@) The relative position of the
Farmers Home Administration lien 1s
maintained.

(b) The additional funds are needed
by the borrower to preserve the prop-
erty on which the Farmers Home Admin-
Istration has a lien, or will be used to
make improvements to the property
which will create a more favorable col-
lection outlook for the Farmers Home
Administration.

(iii) When a nght-of-way or an ease-
ment 15 granted for its fair value and
the proceeds, if any, are applied on the
mortgage debts In accordance with thew
respective priorities, provided such ac-
tion will not affect adversely the value
of the security of the Farmers Home Ad-
ministration.

(iv) When oil, mineral, or sumilar
rights are leased for their fair value, pro-
vided the Government will suffer no det-
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riment by reason of such action. When
the lease will reduce the value of the
property as security, the net proceeds
realized therefrom will be applied on the
mortgage debts in accordance with their
respective priorities. In other cases,
State Directors may permit the proceeds
derived from the lease to be paid directly
to the borrower, provided the account
due the Farmers Home Admimstration
is current and the borrower is making
satisfactory progress.

(4) Statements of gustification. The
County Supervisor will prepare‘sa de-
tailed statement of justification in sup-
port of each release or subordination ac-
tion proposed under subparagraphs (1)
(2) and (38) of this paragraph. Such
statements of justification will be for-
warded to the State Director. For all
approved releases and subordinations, a
copy of the statement of justification and
a copy of the release or subordination
will be filed 1n the borrower’s case file.

(m) Correcting errors in security in-
struments. When security instruments

“have been taken to secure operating
loans covermg property which the mort-
gagor did not own, or in which he had no
mortgageable interest, State Directors
are authorized to correct such errors,
except when it 1s determuned that there
was bad faith on the part of both the
borrower and the owner in giving the
security instrument. This authority will
be exercised through the use of Form
FHA-99, or other form approved by the
Representative of the Office of the
Solicitor.

(n) Satisfactions of security nsiru-
ments (operating loans)—(1) Satisfac-
tion upon recewpt of fully pa:d notes.
County Supervisors are authorized to
satisfy mortgages, deeds of trust, as-
signments, and other security instru-
ments covering crops, chattels and real
estate when all notes secured by such
instruments have been paid in full (in-
cluding those satisfied through com-
promise, adjustment, or cancellation
action) as evidenced by receipt of Form
FHA-597, “Notice of Fully~Paid Notes,”
by the execution of Form FHA-77, “Sat-
isfaction,” 1n an original and one copy.
The original will be delivered to the bor-
rower for recording or filing, and the
copy will be retamned in the County Office.

However, if state laws require recording
or filing by the mortgagee, a second copy
Ywill be prepared for the borrower, and
the oniginal will be recorded or filed
by the County Supervisor. When state
statutes provide that satisfactions may
be accomplished by margmal entry on
the records of the recording office, or
when special circumstances require some
other form of satisfaction, County Super-
visors are authorized to make such satis-
factions according fo state instructions.
“In such cases, Form FHA-77 will not be
prepared, but a notation of the satis-
faction will be made on Form FHA-597
which will be retained in the borrower’s
case file.

(2) Satisfaction prior to receipt of
fully paid mnotes. County Supervisors
are authorized to satisfy mortgages,
deeds of trust, assignments, and other
security instruments covering crops,
chattels, and real estate at the time final

payments are received and prior to re-
ceipt of fully paid notes, provided that
final payment on the debt secured by
the instruments being satisfled is re-
ceived 1n the form of cash, postal money
order, certified check, or cashier’s check.
Satisfactions 1n such cases will be made
only on Form FHA-T7, and not by mar-
ginal release or other special meéthod.
This authority to satisfy security instru-
ments will be exercised only in casey re-
quiring 1mmediate action, such as the
refinancing of Farmers Home Adminis-
tration loans, or other need for removing
the Government’s liens on the security
property simultaneously with receipt of
final payments.

(0) Assignment of notes and securtty
wmstruments, State Directors are au-
thorized to assign notes to third partles
without recourse against the Govern«
ment, and security instruments therefor
without warranty by the Government, in
consideration of the nayment in full of
such notes by such parties in the situa-
tions sef forth below. The Representa-
tive of the Office of the Solicitor will re«
view each proposed assignment, as to
the legal matters involved, and will ap-
prove the form of assiznment,

(1> When borrowers request or give
written consent to such an assiznment.

(2) When borrowers have not re-
quested or given written consent to such
an assignment, provided:

(1) Such borrowers have bheen de-
clared incompetent or, heing competent,
have demonstrated an unwillingness to
cooperate voluntarily with the Govern-
ment in the servicing and orderly retire-
ment of their accounts,

(i) Such assignment will eliminate
costly administrative and legel handling
by the Government.

(p) Fees—(1) Securily instruments.
Statutory fees for filing or recording
mortzages and other security instru-
ments (Including renewal mortgages ox
statements, or Form FHA-126, “Afidavit
of Extension and Renewal”) and notary
fees in connection with the execution of
such instruments, in all cases where
money advances are being made, will be
paid by the borrower out of personal
funds or loan funds, and in all other
cases will be paid by him or charged
to his account. Wherever possible, bor-
rowers should pay these fees directly to
the officials rendering the service. When
cash 1s accepted by personnel of the
Farmers Home Administration to be used
to pay the above-mentioned fees, Form
FHA-385, “Acknowledgment of Payment
for Recording and Lien Search Fees,” will
be executed and handled as preseribed in
§ 373.13 of this chapter. If the borrower
15 unable to pay the necessary fees, the
County Supervisor may pay such fees by
means of Standard Form 1034, “Publie
Voucher for Purchases and Services
Other Than Personal.” When recording
officials, or others, cannot or will not ac-
cept Standard Form 1034, the County
Supervisor may pay the fees from per-

-sonal funds and claim reimbursement by

means of Standard Form 1129, “Voucher
for Petty Purchases.” When such fees
are paid by means of Stondard Form
1034, or in cash and reimbursement is
claimed by means of Standard Form 1129,
such forms must show the names and
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case numbers of the borrowers and the
amount to be charged to the account of
each.

(2) Satisfactions. Fees for filing or
recording satisfactions of security in-
struments must be paid by the borrower
unless otherwise required by law. When
state law, requres the mortgagee to file
or record satisfactions and to pay the
necessary fees therefor, the fees will be
paid by the Government and charged to
nonrecoverable costs. When provnided for
1n state instructions, payment of fees for
filing or recording satisfactions, and fees

. for making marginal satisfactions, may
be paid by means of Standard Form 1034,
or 1 cash, and reimbursement claimed
by means of Standard Form 1129,

(3) Notarial jees. Fees for notarial
service necessary m connection with re-
ledses, subordinations, and related docu-~
ments executed for and on behalf of the
Government, and which cannot be se-
cured without cost, will be paid by the
Government and charged to nonrecover-
able costs. Such fees will be paid by
means of Standard Form 1034, or in
cash, and remmbursement claymed by
means of Standard Form 1129.

-§ 38731 Transjers of farm ownership
farms, with releases from personal lia-
bility, under the Bankhead-Jones Farm
Tenant Act, as amended—(a) General.
Section 41 (g) of the Bankhead-Jones
Farm Tenant Act, as amended by the
Farmers Home Admnistration Act of
1848, authorizes the Farmers Home Ad-
minstration:

(1) To consent to the voluntary {rans-
fers of farms, which secure indebtedness
to the Government administered by the
Farmers Home Admimstration, from
borrowers to other approved applicants.

(2) To release from personal lizbility
borrowers who have transferred thewr
farms to other approved applicants un-
der agreements whereby the transferees
“assume liability for the entire amount of
the outstanding secured indebtedness.

(3) To release from personal liability
borrowers who have transferred their
farms to other approved applicants who
assume liability for that portion of the
outstanding indebtedness which 1s equal
to the normal earming-capacity value of
the farm at the time of transfer; pro-
vided the County Committees certify
and the Secretary or his delegate deter-
mnes that the borrowers:

(1) Have cooperated mm good faith
with the Secretary.

(ii) Have farmed in 2 workmanlike
manner.

(iii) Have used diligence to maintain
the security against loss.

(v) Otherwse have fulfilled the cov-
enants incident to thewr loans to the
best of theiwr abhilities,

(b) Delegation of authority. State
Directors are authorized, subject to the
policies and procedures prescribed here-
mn:

(1) To approve transfers of farms.

(2) In connection with farm trans-
fers, to modify the terms of contracts,
agreements, and other loan instruments
held by the Farmers Home Administra-
tion.

(3) To release transferors-of farms
from personal liability on obligations
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held by the Farmers Home Administra-
tion.

(4) When necessary in conncction
with approved farm transfers, to cauce
instruments of record to be medifled,
released, or discharged.

(c) Applicability of this section. This
section authorizss transfers of farm reat
estate provided all of the following con-
ditions exist:

(1) The farm is utilized in further-
ance of the purposes of the Farm Own-
ership program and is eliible for trans-
fer under subparagraph (51 of this para-
graph.

(2) The transferees are elisible for as-
sistance under Title I of the Eankhead-
Jones Farm Tenant Ach, as amended.
The transferees must represent in vrit-
g, and it must be determined adminis-
tratively by the Stete Director, affer o
certification to such effect by the County
Committee, that credit sufiicient in
amount to finance the actual nezds of
the transferees is not avallable to them
at the rates (but not exceeding five per-
cent per annum) and‘terms prevailing
in or near their community.

(3) The transfer can bhe consume-
mated on terms under which the tranc-
ferors will be released from further por-
sonal linbility «with respect to the real
estate oblisations when the trancaction
15 closed.

(4) The secured indebtedness azainst
the real estate is less than $10,020 when
the transfer is effected.

(5) Thereal estate to be transferred is
subject to first mortzares or deeds of
trust held by the Farmers Home Admin-
istration to secure unpaid balances of
mndebtedness involving one or more of
the following: (If the County Super-
visor 1s unable to determine from the
County Ofice records whether o farm is
eligible for transfer, he will make in-
quiry of the State Office.)

(1) Loans and advances under Title X
of the Bankhead-Jones Farm 'Tenant
Act, as approved July 22, 1937, or as
amended.

(if) Sale of real ecstate by conveyance
executed directly on behalf of the United
States of America, the ¥armers Home
Administration, or the Farm Sczecurity
Administration, pursuant to authority
afforded by:

(a) S:zction 43 of the Banlkhead-Jones
Farm Tenant Act, as approved July 22,
1937, or as amended; -

(b) Section 51 of the Bankhead-Jones
Farm Tenant Act, as approved July 22,
19317, or as amended;

(c) Public Law 563, 79th Conpress, ap-
proved July 30, 1846,

(i) Loans, or the administration of
loans, made by the Farm Security Ad-
ministration or Resettlement Adminis-
tration to indivaduals for the acquisiticn,
improvement, or development of farm
real estate from funds made available for
Rural Rehabilitation purposes, exclud-
ing State Rural Rehabilitation Corpora-
tion assets.

Not XI: Real cstato trancferable under
paragraph (c) (6) of this cectlon, crdinarlly
Is referred to as: (1) Farms purchaced by
borrowers with Title I funds; (2) Ropos-
sessed farms ccquired through foreclesure
which have been recold to eligible borrotiers
in the Farm Ownerchip program; (3) Farms

-
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coeuring Form Deavelonment loans (Farm and
Homo Imursvoment, Spezict Boal Estate, o
TFarm Dovelozment 19ans) exelpt wWhsn cuch
loans roproizat State Pwal Rchobiitaticn
Corpsration trust fund coools, o whzn o
cuwzzguent Farm Owncership loon I re-
quircd by tao transfcree fn canmnestisn with
the transfer; ond (4) Profect liguication
forms oo'd purcuant to Title I or cold nmot
purcuant to Title I czecpt when thz form
rcpreconts In whole or in part Stalz Ruel
E:hnabilitation Corpomation trust fund oz-
cets, or whcre o subszguent Form Ovm:ir-
chin lgon IS by tue Tronzferce in
connoction with the transicr cnd the2 form
vo3 purchosed and devcloped with Econs,
Crants and Burel Bcohabllitation (formeTiv
referred to 23 “LG & RR7) funds ond wes
not cold nurcuont to Title 1.

Notn X: RBcal ectate not  transferchle
ugdcr paroozaph (e) (5) of this szstisn,
Includes: (1) Farms subject to mortznses
or doods of trust actlomed to the Govorm-
ment by Defence Relocation Corparationz,
Lond Ioocing and Lond Purchosing Ascocl-
atlors ond other clmilor eosporations cnd
cooaiations; (2) roal estate guofest to mort-
azes or decds of truct insured by the Tarmm-
crc Home Adminlstration, pricr to ooz.on-
ment thereaf to the Scarctory of A-riculfure
in aczordance with coction 13 of the Bonl-
ncad-Jones Form Tenant Act, oo amrndzd:
{3) forms whlch coture enlizations incurred
pursuant to the Watcr Facilitics Act of
Auzust 23, 193T; (4) curplus lands oald o2
credit ond coeurcd by meortgezes o3 deeds
af trust; (5) cubxistence units sold o2
credit in conncoction with the liquidation
of profestss end (G) units subjezt to cut-
standing lecce and purchase centrosts.

(dY General policees relating io farm
trancfers— (1) Elements of iraasfers
Nercundezr. (1) Fundamentally, the
trancfer of a farm under thus section
consists of:

(@) Aconveyance thereof by the trans-

ferors to the transferecs, with th2 con-
cent of the Farmers Home Administra-
tHion and subject to the mortgages or
decds of trust held by the Farmers Home
Administration.
+ ¢p) The cimultaneous assumplion by
tha transferees of personal liability for
payment of the entire or an 23reed
amount of the transferors’ cutstanding
indebtedness to which the farm is sub-
Ject.

t¢) The release of the transferors
from further personal lability with re-
spzct to the outstanding mdebiedness
on terms not more favorable than those
recommended by the County Commitize-

1if) The transfer of a farm will be a2¢-
comnlished in the following manner:

(@) Conveyance of the farm to the
transferees will b2 by warranty deed,
executed by the transferors at the tims
arranged for closing, on a form prepared
by or under the supervision of a Rzp-
resentative of the Ofiice of the Solicitor.
However, if the transferors acquired thair
title by quitclaim deed from the Farmsrs
Home Administration or its predecassors,
o special warranty deed will be uszd,
warranting against title defects arsing
subzequent to acquisition of the propsriy
by the tranzferors.

(b) Form FHA-97, “Agrcement for
Assumption of Indebtedness,” will ke ex-
ecuted by the transferees ot the time ar-
ranged for closing to evidence the gbli-
gotions essumed by them and will bz
executed by the State Director as consznt
of the Farmers Home Administration to
the transaction.
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(c) After conveyance of the farm and
assumption of liability by the transferees,
Form FHA-437, “Release from Personal
Lishility,” will be executed by the State
Director and delivered to the transferors,
'The notes, bonds, or other instruments
evidencing the transferors’ obligations
will not be surrendered except in cases in
which a new note and mortgage are ex-
ecuted by the transferees covering the
obligations assumed.

(2) Amount of secured indebiedness to
be assumed. In all cases, the transferees
will assume personal liability for pay-
ment to the Farmers Home Administra-
tion of such portion of the fransferors’
outstanding indebtedness as does not ex-
ceed the value of the property being
transferred, based upon its normal earn-
ing capacity and the County Committee’s
recertification. (Paragraph (f) (7) Gv)
of this section.)

(3) Assumption of less than full
amount outstanding. If the amount of
the outstanding indebtedness exceeds the
value of the property to be transferred,
the transfer will involve financial loss
to the Government. In such a case, if
the transferees are to assume liability for
ohligations incurred by the {ransferors
at three percent and also liability for ob-
ligations incurred by the transferors at
three and one-half percent, the loss to
the Government will be sustained first on
the obligations incurred by the transfer-
ors at three percent.

(4) The transferees will pay interest
on the total amount of the indebtedness,
including hoth unpaid principal and ac-
crued interest, assumed by them at the
same rate charged the transferors under
the transferors’ agreements with the
Government.

(8) Transfer wmvolving payment for
transferors’ equity. If the value of a
Jarm exceeds the amount of the out-
standing indebtedness owing to the
Farmers Home Administration, a trans-
fer may be approved for a consideration
consisting of assumption by the trans-
ferees of liability for the payment of the
full amount of the outstanding secured
indebtedness, plus payment by the trans-
ferees to the transferors of such an
amount as they may agree, with the ap-
proval of -the State Director, rep{esents
the value of the transferors’ interest in
the farm.

(1) Settlement in full of the trans-
ferors' equity, in the amount approved
by the State Director, should be made
by the transferees at the time title to the
property is transferred. In no case,
should payment be made prior thereto.
If the amount of the equity depends in
part on growing crops and if circum-
stances require, arrangements for pay-
ment of that part of the equity, which
represents such growing crops, out of pro-
ceeds to be recewved by the transferees
from the crops, may be approved by the
State Director prowvided: (a@) No lien
against the real estate will result and (b)
the arrangements will not interfere with
the transferees’ ability to discharge cur-
rently the obligations which they are to
assume, including the making of a full
annuzl payment on the date established
for payment of the transferees’ first in-
staliment. An equity payment to the
transferors shall not take precedence
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over regular annual payments on the
mdebtedness.

(ii) The transferors and transferees
must make full disclosure, for considera-
tion by the State Director, of all agree~
ments and understandings, written or
otherwise, whuch they may have with re-
spect to an equity payment.

(iii) The amount of the equity pay-
ment will not exceed the difference be-
tween the amount of the oufstanding
indebtedness and the value of the real
estate which 1s to be fransferred. The
value of the real estate to be-transferred
will be deemed to be equal to the reason-
able value of the farm which 1s to be
acquired by the .transferees (including
contemplated improvements) as recer-
tified by the County Committee, less all
contemplated expenses of enlargement
and mmprovement to be incurred by the
transferees. If any Title I loan funds
remainming 1n the transferors’ supervised
bank account are to be transferred with
the farm (see paragraph (e) (2) of this
section) the amount thereof will be de-
ducted from the expenses mentioned.

(iv) Payment for the eqdity will be
made by the transferees either with per-
sonal unborrowed funds or with the pro-
ceeds of a subsequent Farm Ownership
Ioan, or both, provided that the portion
of the equity which represents the value
of growing crops will not be paid from
Title I loan funds.

(v) All debts owing by the transferors
to the Farmers Home Administration
should be satisfied before or in connec-
tion with recewpt by the transferors of
any equity payment. -

(6) Transferees’ payment period. In
conneétion with each assumption agree-
ment requred 1n the case, obligations
assumed by transferees must be retired
withan the period of time provided in the
notes, bonds, or agreements executed by
the transferors in connection with their
obligations, unless the County Commit-
tee recommends that a longer payment
period be established for the transferees
and the State Director determines that
such action is necessary. However, 1n no
case will the State Director approve a
payment period for the transferees which
exceeds either the shortest period which
he determines to be necessary or a period
of forty years from the date the {rans-
ferees assume liability.

() Transferees’ wmnstallments. 1In
connection with each assumption agree-
ment required in the case, the trans-
ferees’ first installment will he made
payable on the date when an installment
next will become due under the instru-
ments executed by the transferors. The
payment schedule established in the
agreement will provide as accurately as
possible for retirement of the assumed
indebtedness through payment by the
transferees of equal annual installments.
However, if the transferees will not have
been in possession of the farm for a full
crop year prior to the date established
for first payment, will not recewve the
benefits of the crop grown during such
year, and will not have other funds with
which to pay a full annual installment
(calculated on the basis of the number
of all installments to be paid) the State
Director may approve a first installment

2

in such an amount as he determines the
transferees will be able to pay.

te) Other matters affecting prelimi-
nary arrangements and closings—(1)
Preventive measures, It will be the re-
sponsibility of the County Supervisor to
assist Farm Ownership borrowers to
overcome problems which might cause
them to give up their farms Because of
discouragement, dissatisfaction, or simi«
lar causes. In so doing, the County
Supervisor should proceed with the
knowledge and advice of the District
Supervisor. He should seek the advice
of the members of the County Commit-
tee and enlist their assistance. The
processing of & transfer docket should be
resorted to only after the combined
efforts of the County Supervisor and the
County Committee foil to develop & sat-
isfactory solution.

(2) Disposition of loan funds unex-
pended by transferors. Any Farm Own-
ership loan funds remaining in the
supervised bank account of the trans-
ferors, to the extent necessary to cover
approved expenditures, may be trans-
ferred to a supervised bank account es-
tablished for the transferees. Any other
Farm Ownership loan funds remaining
in the transferors’ supervised account
shall be returned as @& refund on the
transferors’ indebtedness prior to any
request made of the Area Finance Offlce
for a current statement of the transfer-
ors’ Farm Ownership loan account,

(3) Loan funds obligated for trang-
ferors. If funds have been obligated in
favor of the transferors for deferred
construction or other authorized pur-
poses, the obligation must be canceled,
If necessary, a subsequent Farm Owner-
ship loan may be processed in favor of
the transferees to complete planned de-
velopment. Withdrawing any funds
obligated for the transferors, for the
purpose of making them available to the
transferees, is prohibited.

(4) Tazes. Payment of taxes for the
year in which the transfer takes place
should be considered by the transferors
and transferees in moaking preliminary
arrangement regarding terms of the
transfer. Any agreement for proration
thereof should be noted in the records
pertaining to the trangfer.

(5) Property insurance. Generally, it
will be to the advantaze of both trang-
ferors. and transferees if arrangements
can be made whereunder, upon con-
veyance of the property, any unexpired
poliey of property insurance will be as-
signed (with the consent of the insurer)
to the transferees, and the cost of any
prepaid insurance premiums will be
shared fairly, If an agreement is
reached to prorate the prepaid pre-
miums, the arrangements should provide
for & cash payment by the transferces
from personal funds to the transferors
in the agreed amount in connection with
closing. However, if the transfer 14 be-
ing accomplished at o loss to the Gov-
ernment, the arrangements should pro-
vide for payment of the agreed amount,
through the transferors, to the Govern-
ment in reduction of the loss. If the pre-
miums were prepaid by the fransferors
with & direct loan made by the Govern-
ment, the arrangements should provide
for payment on that loan, Payment by
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the transferees to the transferors of an
agreed amount for assignment of the
unexpired property insurance policy
does not constitute a cost of farm
acquisition, enlargement, or improve-
ment, and the amount thereof will not
be paid from Farm Ownership loan
funds. -

(6) Rent. If the property has been
vacated by the transferors and is rented
at the time of the transfer, preliminary
arrangements between the transferors
and fransferees should take into consid-
eration the benefits of rent for the
rental period during which the transfer
1s to take place. Any understanding be-
tween them with respect to sharing such
benefits should be noted in the transfer
records.

(1) Title defects. A supplementary
title examination will be required to
establish that no liens have attached to
the property subsequent to recording of
the security instruments held by the
Farmers Home Admmstration which se~
cure payment of the obligations being as-
sumed by the fransferees, Prior to con-
veyance, the transferors must remove
any title defects-which are uncovered, so
that a clear title may be conveyed to the

transferees, subject only to the security”

“instruments which secure the obliga-
tions bemng assumed.

(8) Transfer expenses. The transfer
of a farm which does not require enlarge-
ment ordinarily will involve expenses for
the purpose enumerated below. Such ex-
penses shoulc be paid by the transferors,
either from nersonal funds or from any
remamning part of the service fee in the
transferors’ supervised bank account. If
circumstances require, they may be paid
by the transferees either from personal
funds or from & service fee if one is 1n-
cluded 1n a subseqguent loan to the trans-
ferees. Transfer expenses ordinarily-in-
clude:

(i) Supplementary vitle examination.

(ii) Revenue stamps on the deed if &
substantial equify 1s conveyed. .

(iii) Public records search for per-
sonal charges against the transferees.

(iv) Recordation of transfer deed.

(9) Title wisurance. A new policy of
mortgagee’s title insurance need not be
obtained with respect to the land cov-
ered by the security instrument held by
the Farmers Home Admimstration-un-
less the circumstances requre execution
of a new mortgage by the transferees and
the representative of the Office of the
Solicitor advises that the original policy
thereupon lapses. The advantage§ of an
owner’s policy should be explained to the
transferees, but they should be permitted
to elect whether they will procure a new
one, or pay from personal funds the title
company’s charges for effecting an as-
signment of the transferor’s owner’s pol-
icy or dispense with owner’s title insur-
ance. If the farm bemng transferred is
to be enlarged, title clearance on the new
tract will be effected.

(f) Preparation of itransfer docket in
county office—(1) Prelimwnary arrange-
ments between transferors and trans-
ferees. 'The transferors and transferees,
1 collaboration with the County Super-
visor, should reach prelimmary under-
standings as to the matenal terms under
which they desire to consummate the
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transfer, taking Into conslderation Farm-
ers Home Administration policies appl-
cable to farm transfers. YWhen prelimi-
nary arrangements, satisfactory to them
and consistent with such policles, have
been agreed upon, their proposed trans-
action. will be referred to the County
Committee for certification and recom-
mendations.

(2) Tentative iransfer date. In se-

~ lecting a tentative date for transfer, rea-

sonable allowance must be made for all
foreseeable time requirements, such as
time required by the County Commit-
tee for its deliberations, procurement of
a current statement of account, comple-
tion of the docket, consideration by the
District Supervisor, processing in the
State Office, preparation of closing in-
structions, title clearance, and compli-
ance with closing instructions.

(3) Computation of transferor’s out-
standing indebtedness. When Farm
Ownership loan funds are to be returned
for application on the transferor’s Farm
Ownership loan account or repayments
are being made by the transferor on his
Farm Ownership loan in connection with

.the transfer, such funds will be sched-

uled to the Area Finance Offlce before a

request is made for a current statement
of the transferor’s Farm Ownership loan
account. The County. Supervisor will
advise the Aren Finance Manager of the
impending transfer and request that a
current detailed statement of the trans-
feror’s Farm Ownership loan account be
furnished him in an original and one
copy. The County Supervisor will in-
form the Area Finance Manager of any
repayments in transit, giving the recelipt
numbers, dates, and amounts. In addi-
tion, he will give the recelpt numbers,
dates, and amounts covering any other
repayments made on the transferor’s
Farm Ownership loan account within the
past sixty days. The Area Finance Office
will prepare a statement of the transfer-
or's account on Form FHA-835, “Certt-
fied Statement ‘of Accdunt,” showing
separately the date and amount of each
advance. The amount of unpaid princi-
pal, accrued interest, and dally interest

.acerual may be shown by totals for ad-
vances which bear the same interest rate
and have the same maturing date. The
statement then will be certified as to ac-
curacy. The County Committee will be
informea of the total amount of the un-
paid principal and the amount of interest
that will be accrued on the transferor’s
Farm Ownership loan as of the proposed
date of transfer. The amount of such
accrued interest will be computed by
adding to the accrued interest shown in
the statement the accrued-amount from
the date of the statement to the proposed
date of the transfer, using the daily in-
terest accrual ficures furnished by the
Area Finance Office.

(4) Computation of equity. 1f the
‘transferors and transferees belleve that
the value of the property to be trans-
ferred exceeds the amount of the out-
standing debt, Form FHA-511, “Comptu-
tation of Equity in TP or FE Farm,”
will be used by the parties with the as-
sistance of the County Supervisor, in
computing the value of the transferors’
equity. The amount computed will be
reviewed by the County Committee, and
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its recommendations as to the value of
the transferors’ equity will be entered on
Form FHA-511. (In item 11, of Form
FHA-511, reference will be made to three
percent or three and one-half percent,
whichever Is applicable.)

(5) Earning-capacily reports. The
Lounty Committee may request that a
cwrrent earning-capacity report be pre-
pared for consideration in conneetion
with any other transfer case when one
is not available or when they deem it to
ba necessary. In transfer cases when a
current earning-capacity report is not
required or requested, the County Supar-
visor will review the operating records
of the farm for the years it has been 1n
the Farm Ownership program and pre-
pare a brief operating history to sup-
plement the original earming-capzcity
report for use by the County Committee.
Abnormal weather or crop conditions,
the quality of the transferors’ opera-..
tions, and any other prevailing siznifi-
cant circumstances will be mndicated in
the history report. However, a current
earning-capacity report must be pre-
pared in connecfion with all proposzd
farm transfers which involve:

(1) A loss to the Governmenf, unless
there is available an earning-capacity
report which was prepared within one
year prior to recertification of the farm
by the County Committee, and there
have been no significant physical changes
In the farm subsequent to preparation of
the report.

(if) A subsequent loan fo the frans-
ferees for authorized purposes, unless
the loan will be in the same amount and
for the same purposes as were approved
in the fransferors’ plans for farm de-
velopment.

(6) Remiew by County Commitice.
The County Committee’s deliberations
vrill include, among other things:

(1) AscertaininT whether or nof the
transferees should assume liability for
the full amount of the outstanding in-
debtedness,, considering the amount of
the debt calculated to the proposed date
of transfer, and the amount and pro-
posed disposition of any Farm Owner-
ship loan funds unexpznded by the
transferors;

(i1) Personal examination of the farm,
and review of earning-capacify reports,
operating records, and farm-develop-
ment plans. -

(li1) Investigation of the elizibility and
credit resources of the transferees.

(iv) Consideration of matters perti-
nent to releasing the transferors in full
from personal liability.

(1) Certification of applicant and
Jarm by County Committee. If the
County Committee desires fo recom-
mend transfer of the farm, it will certify
with respect to the fransferees and the
farm on Form FHA-493, “Recertification
by County FHA Commiftee.,” Form
FHA-493 will be completed as follows:

(1) The legal description of the com-
plete farm proposed for acquisition and
development by the transferees will ap-
pear in-item 5. Thus, if the farm pre-
posed for transfer is to be enlarged, the
farm, vith respect to which the certifi-
cation Is made, will include land 1n addi-
tion to that which secures payment of
the transferors’ indebtedness.
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(ii) The amount which the County
Committee finds to'be the fawr and
reasonable value of the farm described
in itemn 5, based on its normal earning
capacity after contemplated improve-
ments are made, will be entered in item

6.

(iii) Items 7 and 9 will be stricken if
no subsequent Farm Ownership loan to
the transferees is involved.

(iv) The County Committee’s recom-
mendation as to the amount of the out-
standing indebtedness which should be
assumed by the transferees will be enter-
ed in item 8. If assumption of liahility
for the full amount outstanding is recom-
mended, the word, “all,” should be in-
serted; otherwise, the amount recom-
mended should be entered.

(a) If‘the transfer :nvolves an equity
payment to the transferors, the trans-
ferees must assume liahility for the full
amount of the outstanding indebtedness,

(b) If no equity payment to the trans-
ferors is involved, the transferees will
be expected to assume liability for an
amount equal to the value of the farm
(described 1n.item 5) as certified mn ifem
6, less all expenses of enlargement and
development to be incurred by the trans-
ferees except such expenses as will be.
pdid from any Farm Ownership loan
funds remaming in the transferors’
supervised bank account which are ap-
proved for transfer with the farm.

(v) If the County Commiftee believes
that the transferees cannot be expected
reasonably to retire the obligations to
be assumed within the period of time re-
maining under the transferors existing
agreements with the Government, the
County Committee will recommend the
shortest period of time following con-
summation of the transfer in-which the
transferees can be expected to retire the
obligations. In such cases, there will-be
added immediately after the semicolon
in line 4 of item 8, the following: “and
that such assumed obligations be retired
within ..._ years after conveyance.”
The repayment period recommended for
the transferees will be entered in the
blank. The County Committee will sup-
ply a written statement mentioning the
factors which, in the County Com-
mittee’s opinion, necessitate extension
of the repayment period.

(8) County Commitiee’s recommenda-
tion and certification regarding release
of transferors. In connection with all
transfers recommended by the County
Comniittee under this Section, the
County Committet also must recom-
mend terms for release of the transferors
from personal liability upon closing of
the transaction. Such recommenda-
tions and certifications will be made in &
separate signed statement or signed
rider which will be attached to Form
FHA-499., A transfer at a loss to the
Government cannot be approved, and
shiould not be recommended by the
County Committee under this Section if
the County Comittee feels that a certifi-
cation as to the good faith of the trans-
ferors is unwarranted.

(9) Remew by District Supervisor.
After assembly’ of the docket in the
County Office, the District Supervisor
will review the case-in fuill and will pre-
pare and msert 1n the docket s written
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recommendations with respect to the
proposed transaction. If the District
Supervisor recommends the transfer, the
origmmal docket will be transmitted to the
State Director, and' the copy of the
docket will be retained in the County
Office.

(g) Approval and closing of trans-
fers—(1) Formal determinations and ap-
proval by State Director The State Di-
rector will review the docket and other
material pertaining to the case and will
ascertain whether the transfer should be
approved or disapproved. In connection
with approval, the State Director will
designate as the date on which convey-
ance of the farm will take place, either
the date proposed in the county, or a
later date if such action is deemed nec-
essary.. The date selected also will be
the date on which the transferees will
assume personal liability and the trans-
ferors will be released therefrom. If he
approves the transfer, he will prepare
Form FHA-97, “Agreement for Assump-
tion of Indebtedness,” and Form FHA-
437, “Release from Personal Liability.”
If a subsequent loan to the transferee
in connection with the transfer is in-
Yolved, the State Director will sign the
oniginal and copy of Form -FHA-668,
“Loan Agreement and Request for
Funds.” He will transmit the signed
copy to the Area Finance Office with a
request that funds be obligated in the
amount of the subsequent loan. He will
Prepare also a memorandum to the ap-
propriate Representative of the Office of
the Solicitor jn an origmmal and one
signed copy. The signed copy will be
made a part of the State Office records.
The memorandum will include:

(1) A full statement of the terms and
conditions under which {ransfer of the
farm 1s to be consummated, 1ncluding the

date assigned by the State Director for-

conveyance of the property, terms gov-
erming release of the transferors from
personal liability, and terms approved
for payment of equity, if any.

(ii) A statement of the State Direc-
tor’s determination as to fhe eligibility
of -the transferees, including their in-
ability to obtain credit.

(iii) Mention of any differences he-
tween the transaction approved by the
Staté Director and the transaction as
proposed by the county office.

(iv) A request for preparation of
necessary legal instruments and closing
wmstructions for use by the County Super-
visor.

(2) Transmittal for legal action. If
a subsequent loan 1s 1nvolved, the State
Director will remove the original of Form
FHA~499 and place it in the subsequent
loan docket. He then will transmit the
transfer docket (and subsequent -loan
docket if one 1s involved) to the Repre-
sentative of the Office of the Solicitor.
The State Director also will fransmit the
brepared assumption and release forms
and the onginals or copies of all docu-
ments pertinent to the transfer which
are 1n the custody of the Farmers Home
Admunistration (such as security mnstru-
ments, notes or bonds, variable payment
and other agreements, and title insur-
ance policies)

(3) Legal remew and closing instruec-
tions. After receipt of the memorandum

»

and necessary material pertaining there-
to, if the Representative of the Office of
the Solicitor approves the proposed
transaction as to legality, he will prepare
closing instructions, and such legal docu-
Inents as will be required in connection
with closing, except those which the
closing instructions may indicate are to
be prepared by a local attorney, if one
is to supervise the closing, and forward
them to the County Supervisor. The
subsequent loan docket, if one {s in-
volved, and & copy of the closing instruc-
tions will be returned by the representa.
tive of the Office of the Solicitor to the
State Director. The other material
pertaining to the case which was supplied
by the State Director but which will not
‘be needed in the County Office in con-
nection with the closing instructions
either will be returned to the State Direc-
tor, or, pending closing, be retained by
the representative of the Office of the
Solicitor.

(1) In all states, except in Loulsiana,
the transferees will not be required to
execute a mortgége or other security in-
strument to secure the obligations as-
sumed by them. However, in particu-
larly complicated cases, & promissory
note, bond, mortgage, or variable-pay-
ment agreement may be required in addi-
tion to Form FHA-97, “Acreement for
Assumption of Indebtedness.”

(ii) In Louisiana, the transferees will
execute a new mortgage, which will be
effective simultanebusly with the deed of
conveyance, as security for the obliga-
tions assumed. under the assumption
agreemenf, The transferees nlso will
execute such supplementary evidences of
debt as may be necessary for proper
identification of the debt with.the new
mortgage. Separate mortgages will be
necessary to secure obligations bearing
different interest rates,

(4) Closing transfer The County
Supervisor will proceéed with closing the
transfer and the subsequent loan, if one
is involved in the transfer, in accordanceo
with the closing instructions transmitted
to lum by the representative of the Office
of the Solicitors When the transferees
have signed the original and one copy of
"Form FHA-97, the deed of conveyance
has been filed for record, and the closing
instructions otherwise fulfilled, he will
transmif fo the representative of the
Office of the Solicitor information and
documents pertinent to the closing ag
.required by the closing instructions, If
the representative of the Office of the
Solicitor finds that the requirements of
thetransfer have been satisfied properiy,
he will so certify to the State Director.
The State Director then will execute, on
behalf of the Government, the original
and one copy of Form FHA-97 and Form
FHA-437. The State Director will con-
form the unsigned copies of Form FHA~
97 and all coples of Form FHA-437. Hé
will certify one copy of Form FHA-437,
Execution of Form FHA-97 will consti~
tute the State Director’s formal approval
of the transaction. The original and one
copy of the release then will be trang«
mitted to the County Supervisor. The
oniginal will be delivered to the trans-
ferors. The State Director will transmit
to the Area Finance Office the original,
one signed copy, and one conformed copy

L
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-of Form FHA-97, and the certified and
one conformed copy of Form FHA-4317.
The Area Finance Manager will assign a
case number to tHe transferee and insert
it 1n the appropriate spaces on the orig-
mal and copies of Form ¥FHA-97. The
conformed copy of Form FHA-97 then
will be returned to the State Director.
The State.Director will transcribe the
case number to all documents in his pos-
session pertaining to the transferee. He
then will forward two coples of Form
FHA-97 to the County Supervisor. The
County Superyisor will retain one copy
and deliver one copy to the transferee.

(5) Completion of records. Receipt
from the State Director of Form FHA-97
and Form FHA-437 by the Area Finance
Manager will constitute his authority
for closmg the account of the trans-
ferors and establishing an account for
the transferees. ‘The signed copy of
Form FHA-97 and the certified copy of
Form.FHA-437 should be transmitted
through channels to the General Ac-
counting Office, Contract Examining
Section, Washington 25, D. C., accom-
pamied by a letter of transmittal ex-
plaming that Form FHA-97 1s being fur--
nished as a contract for the transferees
in lieu of the customary form of loan
agreement and request for funds, and
that the release constitutes the full re-
Jease of the transferors from personal
liability, thereby canceling the loan
agreement (or other document by which
“the transferors’ account wase estab-
lished) on file in the General Account-
ing Office. ,

-

]

Subchapter J—Miscell Farm A
PART -390—FLoop RESTORATION LOANS

Part 390, “Flood Restoration Loans”
1n Chapter IIT- of Title 6, Code of Fed-
eral Regulations (6 CFR, Supp. 1944,
Chapter TII, Subchapter J) including
§§ 380.1 to 390.7, inclusive (ibid.) 1is
revoked.

(58 Stat.-836, 60 Stat. 1062; 12 T. S. C.
Sup., 1150-1150c; Order, Sec. AgrL, Jan.
20, 1945,10 ¥. R. 807, Order, Sec. Agri,,
Oct. 14, 1946, 11 F*. R. 12520, 7 CFR, Supp.
1946, 524)

[sEAL]

DrirArRp B. LASSETER,
Admwmstrator
Farmers Home Admmistration.
AuUGUsT 22, 1947.
Approved: September 4, 1947.
~CHARLES -F. BRANNAN,
Acting Secretary o;: Agriculture.

[F. R. Doc. 47-8298; Filed, Sept. 9, 1947;
8:50 a. m.]

TITLE 7—AGRICULTURE

Chapter IX—Production and Mar-
keting Admimstration (Marketing
Agreements and Orders)

f’AnT 971—MILX IN DAYTON-SPRINGFIELD,
oOmo MARKETING AREA

MISCELLANEQUS -AMENDMENTS

8§971.0 Findings and delermmna-
tions—(a) Findings upon the basis of the
hearing record. Pursuant to Public Act
No. 10, 73d Congress (May 12, 1933) “as

No. 177—4 -

-
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amended and as reenacted and amended
by the Agricultural Marketing Agree-
ment Act of 1937, as amended (herein-
after referred to as the “act”), and the
rules of practice and procedure govern-
ing proceedings to formulate marketing
agreements and marketing orders (7
CFR, Supps. 900.1 et seq., 11 F. R. 7737;
12 F. R. 1159, 4904), a public hearing
was held on May 7-9, 1947, upon a pro-
posed marketing agreement and to pro-
posed amendments to the order, as
amended, regulating the handling of
milk in the Dayton-Springfield, Ohio,
marketing area; and the decision was
made, with respect to the amendments
by the Secretary on August 29, 1947,
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order, as amended and
as hereby further amended, and all of
the terms and conditions of said order,

as amended and as hereby {further,

amended, will tend to effectuate the de-
clared policy of the act;

(2) The prices calculated to give milk
produced for sale in said marketing area
a purchasing power equivalent to the
purchasing power of such milk as deter-
mined pursuant to sections 2 and 8 (e) of
the act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supplles of and demand
for such milk, and the minimum prices
specified in the order, as amended and
as hereby further amended, are such
prices as will reflect the aforesaid fac-
tors, insure a suficlent quantity of pure
and wholesome milk, and be in the public
interest; and

(3) The said order, as amended and
as hereby further amended, regulates the
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tion durinz the fall and winter months
of 1947-48. Any delay in the effective
date of this order, as amended, and as
hereby further amended, wil senously
threaten the supply of milk for the Day-
ton-Springfield, Ohfo, markeiing area
and, therefore, it iIs impracticable, un-
necessary, and contrary to the public
interest to delay the effective date of this
order for 30 days affer its publication
(see sec. 4 (), Admmustrative Procedurc
Act. Pub. Law 404, 79th Cong.,-60 Stat.
23D.

(¢) Deaterminations. It is hereby de-
termined that handlers (excluding coop-
erative associations of producers who are
not engaged in processing, distribufing,
or shipping the milk covered by fhis
order; as amended) of more than 50 per-
cent of the volume of millz covered br
this order, as amended@ and as herebr
further amended, which is markefed
+within the Dayton-Springfield, Oho,
marketing area, refused or failed to sign
the proposed marketing agreement rezu-
lating the handling of milk, in the said
marketing area; and it is hereby further
determined that:

(1) The refusal or failure of such
handlers to sign said proposed mariet-
Ing agreement tends to prevent the effec-
tuation of the declared policy of the act;

(2) Theissuance of this order, amend-
ing the order as amended, Is the only
practical means, pursuant fo fhe de-
clared policy of the act, of advancing the
Interests of producers of milk which is
produced for sale in fhe said marketing
area; and

(3) The Iissuance of this order, fur-
ther amending the aforesaid order, as
amended, is approved or favored by at
least two-thirds of the producers who,
during the determined representative

handling of milk in the same manner - perlod (July, 1947) were engaged in-the

as, and is applicable only to the persons
in the respective classes of industrial and
commercial activity, speclfied in 2 mar-
keting agreement upon which hearings
have been held.

(4) The pro rata assessment on han-
dlers at a rate not to exteed two cents
per hundredweight with respect to re-
ceipts by the handler, durlng each de-
livery perfod, of milk from producers (in-
cluding such handlers own production),

production of milk for sale in the said
marketing area.

Order Relative to Handling

It is hereby orderéd, That on and after
the effective date hereof, the handling
of milk in the Dayton-Springfield, Ohio,
marketing area shall be in conformity to,
and in compliance with, the ferms and
conditions of the aforesaid order, as
amended and as hereby further amend-

and skim milk and butterfat from emer- . €d; and the aforesaid order, as amended,

gency and other sources classifled as
Class I and Class II milk, will provide
the-funds necessary for the maintenance
and functions of the market administra-
tor in the administration of this order
and such assessment is hereby approved.

The foregoing findings are supplemen-
tary and in addition to the findings made
in connection with the issuance of the
aforesaid order and the findings made in
connection with the issuance of each of
the previously issued amendments there-
to; and all of said previous findings are
hereby ratified and affirmed except inso-
far as such findings may be in conflict
with the findings set forth herein.

(b) Additional findings. It is-neces-
sary to make effective promptly the pres-
ent amendments to the sald order, as
amended, to reflect current marketing
conditions and to give producers imme-
diately some assurance of a substantial
seasonal increase in prices as an incen-
tive to a needed increase in milic preduc-

Is hereby further amended as follows:

1. Delete from §971.2 (c) (7) the
term “10th” an substitute therefor the _
term “12th”

2. Delete from §871.3 (a) the ferm
::’E;g:: and substitufe therefor the term

3. Delete from § 971.3 {b) (3) the term
::gg(til'l'” and substitute therefor the ferm

4, Delete from §9714 (b) (2)
phrase “- or (iii) as cottaze cheese”

5. Add to 971.4 (b) (3) () after the
term “condenséd skim milk,” the term
“cottage cheese.” ~

6. At the end of 8714 (b) (3) @D
change the peried to a colon and add
thereafter the follovnng:

Provided, That skim milk or butterfat
transferred by 2 handler to any plant of
another handler, without first hawving
been weighed and tested in the frans-
ferring handler’s plant, shall be n-
cluded in the recerpts at the plant of the

the

/
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handler weighing and testing such skim
milk or butterfat for the purpose of com-
puting his plant shrinkage to be clas-
sified 1 Class ITIT and shall be excluded
from the receipts of the transferring
handler for the purpose of computing
his plant shrinkage to be classified in
Class III.

7. Delete from § 971.4 (d) (1) (iii) the
term “5th” and substitute tnerefor the
term “7th”

8. Delete from § 971.4 (d) (2) (iii) the
term “5th” and substitute therefor the
term “7th”

9. Delete from § 971.5 the provisions
of paragraphs (b) and (¢) and substi-
tute therefor the following:

(b) Class I milk prices. The price to
be paid by each handler £. o. b. his plant
for that portion of skim milk or butter-
fat in milk received from producers and
from associations of producers which 1s
classified as Class I milk shall be com-~
puted as follows:

(1) Add to the basic formula price the
following .aniount for the months indi-
cated:

Month Amount
Aprll, May, June, and July___._._..._ 80.75
All olhers 1.05

Provided, That if the sum so obtained
for any of the months of September,
October, November, and December 1947
is less than $4.69 an amount shall he
added so that the sum obfained will
equal $4.69: Providgd further That, if
the sum so obtained for January 1948 1s
less than the sum obtained for Decem-
ber 1947 minus $0.44 an additional
amount shall be added so that the sum
obtained will equal the sum obtained for
December 1947 minus $0.44; and if the
sum so obtained for February 1948 1s

less than the sum obtained for January-:

1948 minus $0.44 an additional amount
shall be added so that the sum obtaimned
will equal the sum obtained for Janu-
ary 1948 minus $0.44.

(2) The price per hundredweight of
Class I butterfat shall be the average
wholesale price per pound of 92-score
butter in the Chicago market, as reported
by the Department of Agricuiture during
such month multiplied by 135.

(3) The price per hundredweight of
Class I skim milk shall be computed by
(1) multiplying the price for butterfat
pursuant to subparagraph (2) of this
paragraph by 0.035; (ii) subtracting such
amount from the sum obtaned in sub-
paragraph (1) of tlus paragraph, (iii)
dividing such, net amount by 0.965; and
(1v)t rounding off to the nearest full
cent,.

(c) Class II milk price. The price to
be paid by each handler f£. o. b. his plant
for that portion of skim milk or butterfat
in milk received from producers.and as-
sociations of producers which is classi-
fied as Class IT milk shall be computed as
follows: -

(1) Add to the basic formula price the
following smount for the months indi-
cated:

Month Amount
April, May, June, and July_—_______ §0.46
All others 0,76

Y
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Pronided, That if the sum so obtained
for any of the months of September,
October, November and December, 1947
is less than $4.39 an amount shall be
added so that the sum obtained will equal
$4.39:

Provided further That if the sum so
obtained for Japuary, 1948 is less than
the sum obtained for December, 1947
minus $0.44 an additional dmount shall
be added so that the sum obtained will
equal the sum obtammed for December
1947 minus $0.44; and if the sum so ob-
tamned for February, 1948 1s less than the
sum obtained for January, 1948 minus
$0.44 an additional amount shall be
added so that the sum obtained will equal
the sum obtained for January 1948 minus

$0.44,

(2) The price per hundredweight of
ClaSs IT butterfat shall be the average
wholesale price per pound of 92-score
butter 1n the Chicago market, as reported
by the Department of Agriculture during
such month multiplied by 130.

(3) The price of Class II skim milk
shall be-computed by (i) multiplymng the
price for butterfat pursuant to subpara-
graph (2) of this paragraph by 0.035;
(ii) subtracting such amount from the
sum obtained in subparagraph (1) of
this paragraph; (iii) dividing such net
amount by 0.965; and (iv) rounding off to
the nearest full cent.

10. Delete § 971.5 (d) (1) and (2) and
substitute therefor the following:

(1> The price per hundredweight of
such skim milk shall be computed for the
months of April, May, June and July by
subtracting 5.5 cents from the average
price per pound of nonfat dry milk
solids and multiplying the result by 8.5;
and for the months of January, Febru-
ary, March, August, September, October,
November and December by subtracting
5.5 cents from the average price per
pound of nonfat dry milk solids and
multiplymg the result by 8.5 and adding
20 cents. (The price per pound of non-
fat-dry milk solids to be used for each
such month shall be the average of the
carlot prices for nonfat dry milk solids,
roller process for human consumption,
delivered at Chicago, as reported by the
Department of Agriculture for such
month, including in such average the
prices published for any fractional part
of the previous month which were not
available at the time of such average
price determination for: the previous
month.)

(2) The price per hundredweight of
such butterfat shall he computed for the
months of April, May, June and July by
multiplying the average wholesale price
petr pound of 92-score butter in the Chi-
cago market, as reported by the Depart-
ment of-Agriculiure during each such
month, by 120; and for the months of
January, February, March, August, Sep-
tember, October, November, and Decem-~
ber by multiplying the average wholesale
price per pound of 92-score butter in the
Chicago market, as reported by the De-
partment of Agriculture during each
such month, by 125: Provided, That the

price per hundredweight of butterfat
made into butter shall be computed by
multiplying the average wholesale price
per pound of 92-seore butter in the Chi-
cago market, as reported by the Depart-
.ment of Agriculture during each such
month by 120 and subtracting $3.60 from
the result.

11. Delete fromi § 9717 (b) the term
“10th” and substitute therefor the term
Ulzth”

12, Dzlete from §971.7 (e) (2) the
term “10th” and substitute therefor the
term “12th”

13. Deletefrom § 971.8 (a) (1), (a) (2)
M 1) (@® @) (@ () (1) and (e)
(2) the terms “15th”, “14th”, “256th”,
“24th” “12th” “14th” and “14th”, re-
spectively, and substitute therefor the
terms “17th” ‘16th” “27th®, ‘26th”,
“14th” “16th” and “16th” respectively.

14, Delete § 971.9 and substitute thefe-
for the following:

§971.9 Ezxpense of adminisiration,
As Ins pro rata share of the expense in«
curred pursuant to § 971.2 (¢) (3), each
handler shall pay to the market admin-
istrator, on or before the 14th day after
the end of each month, 2 cents per hun-
dredweight, or such lesser amount as the
Secretary may, from time to time pre-
scribe, with respect to receipts during

~such month of:

() Milk from producers (Including
such handler’s own production), and

(b) Bkim milk and butterfat from
emergency and other sources classifled
as Class I milk and Class II milk,

"15. Delete the provisions of §971,10
(a) and substitute therefor the follow-
mng:

(a) Deductions. Except as set forth
in paragraph (b) of this section, each
handler shall deduct an amount not ex-
ceeding 5 cents per hundredwelght, or
such lesser amount as the Secretary
from time fo time may prescribe, from
the payments made pursuant to § 971.8,
with respect to all' milk recelved by such
handler during each month from pro-
ducers (not including such handler’s own
production) and from association .of
producers, and shall pay such deduc-
tions to the market administrator on or
before the-14th day after such month.
Such moneys shall be used by the mar-
ket administrator to verify welghts, saom-
ples, and tests of such milk recelved by
handlers and to provide such prodticers
and associations of producers with mar-
ket information, such services to be per-
formed 1n whole or in part by the market
administrator or by an agsent engaged
by him and responsible to him,

16. Delete from § 971.10 (b) the term
“14th” and substitute therefor the ferm
ltlsth”

(48 Stat. 31, 670, 675; 49 Stat. 760; 60
Stat. 246; 7 U, 8. C. 601 et seq., sec. 102
Reorg. Plan 1 of 1947, 12 P R. 4534)

Issued at Washington, D. C,, this 5th
day of September 1947, to be effective on
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and after the 10th day of September
1947.

[SEAL] CuARLES F. BRANNAN,
Acting Secretary of Agriculture.

[F. R. Doc. 47-8334; Filed, Sept. 9, 1047T;
8:52 a. m.]

Chapter. XIV—Production and Mar-
keting Administration (School
Lunch Program)

APPENDIX—APPORTIONMENT OF FoOD AS-
SISTANCE FUNDS PURSUANT TO NATIONAL
ScrooL LUNCE AcCT

Pursuant to section 4 of the National
School Lunch Act (60 Stat. 230) food
assistance funds available for the fiscal
year ending June 30, 1948, are appor-
tioned among the several States as
follows:

. |
State
State Total for
2gency | private
schools
5 |91,871,742 | §34,954
270,167 10,413
1,224,118 812
1,708,733 [mmeceacna
349, 29,054
388,992 |.........
89, 9,450
3 [
1,890,327 {oeeeeenen
184,674 5,751
1,841,051 {aeoeenao.
,055 508 foene.n..
658,029 73,990
g —
dl
1,306,090 foaeaeeno
257, 237 40,355
497,832 £8,325
823,180 | 207,434
1,435, 228,033
744,178 | 118112
1,705,903 lcevnane-
1,169,059 {.conn...
143, 11,702
56, 647 37,101
36,913 761
1963 lomoceans
796,296 | 163,028
205,108 20,
2,472,655 e
, 241,509 [ e emenen
193,030 16,971
1,600,670 | 237,862
087,733 |-cemneaen
302,539 |eemeenens
2,296,018 | 546,809
185,988 |oeeeeeeen
1,377,876 | 12,140
1921 13,227
1,508,643 | 21,650
2,890,962 | eemmen.n
258, 36 3,227
120,987 {eeumaecan
1,301,168 | 26,676
414, 7. 28,649
991,463 | 19,253
745,750 | 196,417
887 {omcmeeee
11,353 {eeeeaeeee
60,864 | 15,250
I, 658 leceeanaen
30,855 [ccccaacaa
X7 T 48, 750,000 [46, 464,335 |2, 285, 665

(60 Stat. 230)
Dated: September 4, 1947,

[sEaL] CrARLES F. BRANNAN,
Acting Secretary of Agriculture.

[F. R. Doc: 47-8333; Filed, Sept. 9, 1947;
8:46 a. m.]
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TITLE 8—ALIENS AND
NATIONALITY

Chapter l—~Imnugration and Natural-
ization Service, Depariment of
Justice

Subchopler B—-Immigration Regulations

PART 126—ADIUSSION OF ALIEN? SPOUSES
AND ALIEN MIoR CHILDREN of CITIZEN
MENMBERS OF THE UNITED STATES ARIED
FORCES

ADLIISSION OF SPOUSES INELIGIBLE TO
CITIZENSHIP BECAUSE OF RACE

Avcust 20, 1947,

The following amendments to Part 126,
Chapter I, Title 8, Code of Federal Reg-
ulations are hereby prescribed.

‘The table of contents is amended by
adding the numerical designation and
headnote of the new section added
herein.

The blanket citation of authority and
of statutes interpreted and applled,
which immediately precedes § 126.1, is
amended to read as follows:

AvurHorrry: §§ 126.1 to 128.5, inclusive, 15«
sued under sec. 23, 39 Stat. 832, cec. 24, 43
8tat. 166, cec. 37 (a), 54 Stat, 675, eec. 1, 54
Stat. 1238; 8 U. 8. C. 102, 222, 458, 5 U. 8. C.
133t; 8 CFR 80.1.  §5 126.1 to 126,5, incluslve,
Interpret and apply secs. 1-8, 59 Stat,.€53;
go U. 8. C., 8up,, 232-236; Pub, Law 213, 8ith

ng.

The following section is added:

8 126.5 Aliens ineligible to citizenship
because of race. Notwithstanding that
provision of § 126.1 concerning an alien
barred by section 13 (¢) of the Immigra-
tion Act of 1924, an allen ineligible to
citizenship because of race who is the
spouse of a United States citizen who
served in the armed forces of the United
States during the Second World War and
is still serving or has an honorable dis-
charge certificate from service shall, if
the marriage occurred at any time prior
to August 21, 1847, be admissible to the
United States under the provisions of
this part and pursuant to the provisions
of the act of December 28, 1945 (59 Stat.
659;81U.8.C.,Sup,, 232-235) as amended
by the act of July 22, 1947 (Pub. Law 213,
80th Cong.)

This order shall become effective on the
date of its publication in the Feperan
RecrsTER. The requirements of section 4
of the Administrative Proccedure Act (60
Stat. 238; 5 U, 8. C., Sup., 1003) relative
‘to notice of proposed rule making and
delayed effective date are inapplicable
for the reason that the rule prescribed by
this order is solely interpretative and for
the further reason that no notice of or
hegring on this rule is required by
statute.

[sEAL] T, B. SEOEMARER,
Acting Commissioner of

Immigration and Naturalization.
Approved: September 2, 19417,

Torz C, CLARK,
Attorney General,

[F. R. Doc. 47-8303; Filed, Eopt. 9, 1047;
8:46 a. m.]
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TITLE 16—COMMERCIAL
PRACTICES

Chapter —Federal Trade Commission
Parr 2—RULES 0F PRACTICE

The Commission, on September 2,
1947, amended § 2.8 -Answers, and § 222
Trial examiner’s recommended decision
in adversary proceedings, so that said
rules of practice, Part 2—Rules of prac-
tice, shall read as follows, effective on
date of publication thereof in the FEpzran
REGISTER.

21 The Commirsion.

22 The Szcretary.

23 Investigational hearings.

24 Applications for complaint.

25 Complaints.

26 Bervice.

Appearance.

28 Answers.

29 Intervention.

Motions,

Continuances and extenslons of time.

Documents.

Adm..cion as to facts and documents.

Trial examiners.

Hearings In adversary proceedings.

Subpoenas.

Witneszes and fees.

Evidence.

Depositions.

Appe:ds to the Commission from rulings

of trial examiners.

Propoced findings and conclusions be-
fore trinl examiner,

Trial examiner’s recommended declslon
in adversary proceedings.

Exceptions.

Briefs and oral arguments before the
Commi=sion.

Comicsion’s edjudication.

Reports showing compliance with
orders and with stipulations.

Reopening of proceedings.

223 Trade practice conference procedure.

223 Public information.

AuTHOouTY: §§2.1 to 229, Inclusive, issued

under cec. 6, 38 Stat. 721, €0 Stat. 237; 15
U.8.C. 46,5 U. 8. C, Sup., 1001 et s2q.

Nore: In §§ 21 to 2.29, inclusive, the num-
bers to the right of the decimal point cor-
recpond with the respective rule numbers
(I to XXIX) in the rules of practice, Federal
Trade Commicsion, of even date herevith.

821 The Commssion—(a) Offices.
(1) The principal office of the Commis-
sion is at Washington, D. C.

(2) All communications to the Com-
misslon must be addressed fo Federal
Trade Commission, Washington 25,D.C.,
unless otherwise specifically directed.

(3) Branch offices are maintained at
New ¥York, Chicago, San Francisco,
Seattle, and New Orleans.

(4) Their addresses are: Federal
Trade Commissfon, Rgom 501, 45 Broad-
way, New York 6, N. Y., Federal Trade
Commissfon, 1118 New Post Office
Building, 433 West Van Buren Street,
Chicago 7, N, Federal Trade Commis-
slon, Federal Office Building, Reom 133,
Civic Center, San Francisco 2, Calif.,
Federal Trade Commission, 447 Federal
Office Bullding, Seattle 4, Wash., Fed-
eral Trade Commission, Room €52, Fed-
eral Office Building, 600 South Sfreet,
New Orleans 12, La.

(b) Hours. Offices are open on each
business day from 8:30 a. m. {0 5 p. m.

a23
224

225
225

a1
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(¢) Sessions. (1) The Commission
may meet and exercise all its powers at
any place, and may, by one or more of
its members, or by such examiners as it
may designate, prosecute any inqury
necessary to its duties in any part of
the United States.

(2) Sessions of the Commission for
hearings will be held as ordered by the
Commission.

(3) Sessions of the Commission for
the purpose of making orders and for
transaction of other business unless
otherwise ordered, will be held at the
principal office of the Commussion at
Pennsylvania Avenue at Sixth Street,
Washington, D. C., on each business day
at 10 a. m.

(d) Quorum. A majority of the mem-
bers of the Commuission shall constitute
a quorum for the transaction of business.

(e) Public information. All requests,
whether for information or otherwnse,
and submittals shall be addressed to the
principal office of the Commuission.

§2.2 The Secretary. The Secretary
is the executive officer of the Commis~
sion and shall have the legal custody
of its seal, papers, records and property*
and all orders of the Commission shall
be signed by the Secretary or such-other
person as may be authorized by the Com-
mssion.

§ 2.3 Investigational hearings. (a)
Investigational hearings, as distin-
guished from formal hearings in ad-
versary proceedings, shall be held only
as ordered by the Commission and shall
be held before the Commission, one or
more of its members, or a duly designatéd
representative for the purpose of hearing
the testimony of witnesses and recewv-
ing documents and other data relating
to subjects within the investigational
Jurisdiction of the Commission. Unless
otherwise ordered by the Commission,
stch hearings shall be public. Hearings
shall be stenographically reported and a
transcript thereof shall be made which
shall be a part of the record of the in-
vestigation.

(b) Every person requred to attend
and testify or submit documents or other
data shall ‘be entitled ‘to retain or, on
payment of lawfully prescribed costs,
procure a copy or transeript of such per-
son’s testimony or documents produced.

§ 2.4 Applications for complamnt. (a)
Any person, partnership, corporation,.or

association may apply to the Commis--

sion to institute a proceeding in respect
to any violation of law over which the
Commission has jurisdiction.

(b) Such application for complaint
shall be in writing, signed by or 1 be-
half of the applicant, and shall contain
8 short and simple statement of the
facts constituting the allegzed wiclation
of law and the name and address of the
a?plicant and of the party complained
of.

§25 Complaints. (a) Whenever the
Commission shall have reason to believe
that there is & violation of law over
which the Commission has jurisdiction,
and in case of violation of the Federal
Trade Commission Act, if-it shall appear
to the Commission that a proceeding by
it In respect thereof would be to the
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interest of the public, the ‘Commission
shall 1ssue and serve upon the proper
parties a complaint- stating its charges
and containing a notice of s hearmg
upon a day and at the place therein
fixed, at least thirty (30) days affer the

.service of said complaint.

(b) Upon request made within fifteen
(15) days after service of the complaint,
any party shall be afforded opportunity
for the submission of facts, arguments,
offers of settlement or proposals of ad-
Justment where time, the nature of the
proceeding and the public interest per-
mit, and due consideration shall be given
to the same. Such -submissioh shall be
in writing. The filing of such request
shall not operate to delay the filing of
the answer.

§ 2.6 Serwvwce. “(a) Complaints, orders,
and other processes of the Commission,
and briefs 1n support of the complaint,
will be served by the Secretary of the
Commussion by registered mail, except
when service by other method shall be
specifically ordered by the Commission,
by registering and mailing a copy thereof
addressed to the person, partnership, or
corporation to be served at his or its
principal. office or place of business.
When proceeding under the Federal
Trade Commission Act service may also
be made at the residence of the person,
partnership, or corporation to be served.

(b) When service is not accomplished
by registered mail, complaints, orders,
or other processes of the Commission,
and briefs in support of the complaint,
may be served by anyone duly author-
1zed by the Commaission, or by any ex-
amier of the Commission,

(1) By delivermmg a copy of the docu-
ment to the person to be served, or to
a member of the partnership to be
served, -or to the president, secretary,
or other executive officer or a director of
the corporation %o be served; or

(2) By leaving a copy thereof at the
principal office or place of -business of
such person, partnership, or corporation.
When proceeding under the Federal
Trade Commission Act service may also

be made gt the residence of the person,.

partnership, or corporation to be served.

(¢) The return post-office receipt for
said complamt, order, or other process
or brief registered and mailed as afore-
said, or the verified return by the person
serving such complaint, order, or other
process or brief, setting forth the manner
of said service, shall be proof of the
service of the document.

§ 2.7 Appearance. (a) Any individ-
ual or member of a partnership which
1s & party to any proceeding before the
Commission may appear for himself, or
such partnership upon adequate i1denti-
fication, and a corporation or association
may be represented by a bona fide officer
of such corporation or association upon
a showing of adequate authorization
therefor. |

(b) A party may also appear by an
attorney at law possessing the requisite
qualifications, as herenafter set forth,
to practice before the Commission.

(c) Attorneys at Iaw who are admitted
to practice before the Supreme Court of
the United States, or the highest court
of any State or Territory of the United

States, or the United States Court of
Appeals for the District of Columbia, or
the District Court of the Unifed States
for the District of Colimbia, may prac-
tice before the Commission.

(d) No register of attorneys who may
practice before the Commission is main.
tained. No application for admission to
practice before the Commission 1s re«
quired. A written notice of appearance
on behalf of a sl?eciﬁc party or parties
in the particular proceeding should be
submitted by attorneys desiring to ap-
pear for such specific party or parties,
which notice shall contain a statement
that the attorney is eligible under the
provisions of this section, Any attorhey
practicing-before the Commission or de-
'siring so to practice may, for good cause
shown, be disbarred or suspended from
practicing before the Commission, but
only after he has been afforded an op-
portunity to be heard in the matter.

(e) No former officer, examiner, at-
torney clerk, or other former employee
of this Commission shall appear as at«
torney or counsel for or represent any
party in any proceeding resulting from
any investigation, the files of which
came to the personal attention of such
former officer, examiner, attorney, clork,
or other former employee during the
term of his service or employment with
the Commission.

§2.8 Answers. (a) In case of desire
to contest the proceeding the respond-
ent shall, within twenty (20) days from
the service of the complaint, file with
the Commission an answer to the com-
plaint. Such answer shall contain &«
concise statement of the facts which
constitute the ground of defense. Re-
spondent shall specifically admit or
deny or explain each of the facts al-
leged in the complaint, unless respond-
ent is without knowledge, in which case
respondent shall so state.

(b) Ten (10) copies of answers shall
be furnished. The original of all an-
swers shall be signed in ink, by the re-
spondent or by his attorney at law.
Corporations or associations shall file
answers through a bona fide officer or
by an atiorney at law. Answers shall
show the office and post-office address
of the signer.

(c) Failure of the respondent to file
answer within the time above provided
and failure to appear at the time and
place fixed for hearing shall be deemed
to authorize the Commission, without
further notice to respondent, to pro-
ceed 1n regular course on the charges
set forth in the complaint.

(d) If respondent desires to walve
hearing on the allegations of fact set
forth in the complaint and not to con-
test the facts, the answer may consist of
a statement that respondent admits all
the material allegations of fact charged
in the complaint to be true. Such an-
swer will constitute a walver of any
hearing as to the facts alleged in the
complaint and the Commission may pro-
ceed to make its findings as to the facts
and conclusions based upon such answer
and enter its order disposing of the
matter without any intervening proce«
dure. The respondent may, however,
reserve in such answer the right to
other intervening procedure, including
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g, hearing upon proposed conclusions of
fact or law, 1n which event he may, in
accordance with § 2.24, file his brief di-
rected solely to the questions reserved.

(e) Requests.for leave to withdraw an
answer and file a substitute or amended
answer made prior to the appomntment of
a trial examiner shali he addressed to the
Commission, and if made subsequent to
-such appomtment shall be addressed to
and Tuled upon by the trial examner
subject to the provisions of § 2.20.

8§29 Inlervention. (a) Sofar asthe
responsible conduct of public business
shall permit, any interested person, after
leave granted, may appear before the
Commjssion, or its delegated responsible
officer, for the presentation, adjustment,
-or determination of any issue, request,
or coniroversy 1n any proceeding or in
connection with any function of the
Commussion.

(b) Any person, partnership, corpora-
tion, or assoclation desiring to intervene
1 a-contested proceeding shall make
application i writing, setting out the
grounds on which he or it claims to be
terested.

(c) The Commission may, by order,
permit intervention by counsel or in per-
son to such extent and upon such terms
as it shall deem proper.

§2.10 Motions. (a) Motions before
the Commussion or the trial examiner
shall state briefly the purpose thereof
and all supporting affidavits, records, and
other papers, except such as have been
previously filed, shall be filed with such
motions and clearly referred to therein.

(b) Motions in any proceeding before
g trial examimer which relate to the in-
troduction or striking-of evidence, to
matters of procedure, or to any other
matters coming within the scope of the
trial examner’s authority shall be made
to the trial examiner and shall he ruled
on by him. All other motionsin any pro-
ceeding, except as‘othermse provided in
these rules, shall be addressed to and
shall be ruled on by the Commssion, but
in the case of motions to dismmss for
alleged failure-of proof based upon testi-
mony faken before a trial examiner, the
motion will be referred to the tnal ex-
aminer for report and recommendation
before a ruling 1s made by the Commis-
sion.

(c) Ten (10) copies of all written mo-
tions shall be filed with the Commussion.

(d)” Prompt notice shall be given of
the granting or demal, 1n whole or in
part, of any written application, petition,
or other request of any interested person
made in connection with any formal pro-
ceeding. Except in affirmmng a prior
demal or where the denial is self-explan-
atory, such notice shall be accompanied
by a sumple statement of grounds.

§2.11 Continuances and extensions of
time. (a) Except as otherwise expressly
provided by- law, the Commussion, for
cause shown, may extend any time limits
prescribed 1n this part. A Bearing before
a trial exammner shall begin at the time
and place ordered by the Commission, but

_ thereafter the course of the hearing shall
be regulated by the tnal examiner sub-
1ect to the provisions of § 2.20,
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(b) Applications for continuances and
extensions of time should ba made prior
to the expiration of time prescribed by
this part.

§2.12 Documents—(a) Filing. Al
documents required to be filed with the
Commission in any proceeding shall be
ﬁlled with the Secretary of the Commis-
slon.

(b) Titlee Documents shall clearly
show the docket number and title of the
proceeding.

(c) Copies. Documents, other than
correspondence, shall be filed in tripli-
cate, except as otherwise specifically re-
quired by this part.

(d) Form. (1) Documents not
printed shall be typewritten, on one side
of paper only; letter size, eight (8) inches
by ten and one-half- (10%2) inches; left
margin, one and one-half (11%2) inches;
right margin, one (1) inch.

(2) Documents may be printed, in ten
(10) or twelve (12) point tyne, on good,
unglazed paper, of the dimensions and
with the margins above specified.

(3) Documents shall be bound at left
side only.

(4) The originals of all answers,
briefs, motions, and other documents
shall be signed in ink, by the respond-
ent or his duty authorized attorney.
Where the respondent is an individual
or a paritnership, the originals of saild
documents shall be signed by said in-
dividual or by one of the partners, or by
his or its attorney. Where the respond-
ent is a corporation, the originals of said
documents shall be signed under the cor-
porate name by a duly authorized ofil-
cial of such corporation, or by its at-
torney. Where the respondent {s an as-
sociation, the originals of said docu-
ments shall be signed under the associ-
ation name for said ascoclation by a
duly ‘authorized officlal of such assacla-
tion, or by its attorney.

(5) One copy of a brief or other docu-
ment required to be printed shall he
signed as the original.

§2.13 Admussion as to facts and doc-
uments. (a) At any time after answer
has been filed counsel or parties in any
controversy may serve upon the oppos-
ing side a written request for the ad-
mission of the genuineness and authen-
ticity of any relevant documents de-
scribed in and exhibited with the request
or the admission of the truth of any
relevant matters of facts get forth in
such documents.

(b) Copies of the documents shall be
delivered with the request unless coples
have already been furnished. Each of
the matters on which an admission is so
requested shall be deemed admitted
unless, -within a perfod designated
within the request, not less than ten days

after service thereof or within such fur-

ther time as the Commission or the trial
exammer may allow on motion and
notice, the party so served serves upon
the party making the request, a sworn
statement either denying specifically the
matters of which an admission is re-
quested, or .setting forth in detall the
reasons why he can aeither truthfully
admit nor deny those matters. Service
required hereunder may be made upon
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2 respondent either by registering and
malling or by delivering a copy of the
documents to be served to the respond-
ent or his attorney, or by leaving a copy
at the principal office or place of busi-
ness of elther. Service upon the atfor-
ney supporting the complamt may bz
elther by registering and mailing or by
delivering a copy of the documents to
be served to such atforney.

§2.14 Trwel examiners. (a) All hear-
ings pursuant to formal complaints shall
be presided over by the Commission, a
member of the Commission, or by a frial
examider appointed by the Commuission
and duly qualified as an examiner or
hearing officer within the meamng of
the Administrative Procedure Act. So
far as practicable tnal exzmners shall
b2 assigned to cases in rotation.

(b) Subject to the published rules of
the Commission and within ifs author-
ity, officers presiding at hzarings shzil
have the following powers and duties in
all cases to which they are assigned by
the Commission, to wit:

u (1) To administer oaths and afirma-
ons.

) (2) To issue subpcenas anthorized by

aw,

(3) To rule upon offers of proof and
recelve relevant evadence.

(4) To take or cause depositions to b2
taken whenever the ends of justice
would be served thereby.

(5) To regulate the course of the
hearings.

(6) To hold conferences for the set-
tlement or simplification of the issues
by consent of the parties.

(7) To dispose of procedural requests
or similar matters,

(8) To make and submxt to ths Com-
mission a recommended decision as pro-
vided by § 2.22.

(9) To certify questions to the Com-
mission for its determination.

(10) To take any other action au-
thorizzd by Commussion rule consistent
with the Admnistrative Procedure Act.

(¢c) Trial examiners shall perform no
duties inconsistent with their duties and
responsibilitfes as such. Save to the
extent required for the disposition of
ex parfe matters as authorized by law,
no trial ezaminer shall consult any par-
gon or party as to any fact in issue un-
less upon notice and opportunity for all
parties to participate.

(d) Trial examiners shall not be re-
sponsible to, or subject to the supervi-
slon or direction of, any officer, em-~
ployee, or agent engaged in fhe perform-
ance of investizative or prosecuting func-
tions for the Commission.

(e) The trial examiner is charged with
the duty of conducting a fair and impar-
tial hearing and of maintaimng order
form and manner consistent with the
dignity of the Commission. He will note
on the record any disregard by counszl
of his rulings on matters of order and
procedure and where he deems it neces-
sary shall make special writfen reporf
thereof to the Commission. Inthe event
that counsel supporting the complaint or
counsel for any respondent shall be
pgullty of disrespeciful, disorderly, or con-
tumacious lanZuage or conduct in con-
nection with any hearing, the tnal ex-
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aminer may suspend the proceeding and
submit to the Commission his report
thereon, together with his recommenda-
tions as to whether any rule should be 1s-
sued to show cause why such counsel
should not be suspended or disbarred
pursuant to Rule 2.7 or subject to other
appropriate action in respect thereto. A
copy of such trial examner’s report shall
be furnished to any counsel upon whose
language or conduct such report is made,
and the- Commission will take diseiplin-
ary action only.after an opportunity for
hearing has been accorded such counsel.

§2.15 Hearings in adversary pro-
ceedings. All hearings pursuant to for-
mal complaint shall be public unless
otherwise ordered’ by the Commission,
and such hearings shall be subject to the
following conditions and requirements:

(a) Every party.respondent shall have
the right of due notice, cross examina-
tion, presentation of evidence, objection,
exception, motion, argument, appeal and
all other fundamental rights.

(b) The taking of evidence and subse-
quent proceedings shall proceed with all
reasonable diligence and with the least
practicable delay.

(c) Not less than five (5) days notice
of the time and place of any indefinitely
.postponed hearing shall be given to
counsel of record or to parties, but in
appointing such hearimgs due regard
shall be had for the convenience and
necessity of all parties or their repre-
sentatives.

(d) The trial examner may withdraw
from & case when he deems himself dis-
qualified, or he may be withdrawn by
the Commission after timely affidavits
alleging personal bias or other disquali-
fication have been filed and the matter
has been heard by the Commussion or by
a trial examiner whom it has delegated
to investigate and report.

(e) Hearings shall be stenographically
reported by the official reporter of the
Commission under supervision of the
presiding trial examiner. A transcript
of said report shall be g part of the record
and the sole official transcript of the
proceedings. Transcripts will be sup-

plied to respondents and to the public

by the official reporter st rates not to
exceed the maximum rates fixed by con-
tract between the Commussion and the
reporter.

(f) Changes 1n the official transcript
mey be made only when they involve er-
rors affecting substance and then only
in the manner herein provided. No
physical changes shall be made mm or
upon the official record or copies thereof
in the custody of the Commuission. Iasts
of changes agreed to in writing by op-
posing counsel may be incorporated 1nto
the record, if and when approved by the
trial examiner, at the close of evidence
in support of the complaint, or at the
final hearing before the trial examiner,
or at_any time thereafter before he
files his report, and at no other times.
If any changes are ordered by the trial
examiner without such written agree-
ment between opposing counsel they
shall be subject to objection and ex-
ception.

§ 2,16 Subpoenas. (a) Subpoenas re-

quiring the attendance of witnesses or-

~
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the production of-documentary evidence
from any place in the United States, at
any designated place of hearing, may be,
issued by the presiding trnal examiner or
a member of the Commission. Applica-
tion therefor may be made either to the
presiding trial examiner or to the Com-
mission.

(b) Application for subpoenas for the
production of documentary evidence
shall be made 1n writing to the presid-
ing trial examiner or to the Commis-
sion. The application. must have rea-
sonable scope and specify as exactly as
possible the documents desired, and
show their general relevancy. The ap-
plication shall be verified by oath or
affirmation.

(¢) An appeal may be taken to the
Comnussion by the parties from the pre-
siding trial examiner’s denial of-a motion
to quash or rkfusal to issue a subpoena
for the production of documentary
evidence.

§2.17 Witnesses and fees. (a) Wit-
nesses at formal hearings shall be ex-
amined orally, Witnesses summoned m
support of the complaint shall be paid
the same fees and mileage as are paid
witnesses in the courts of the United
States.

(b) Witnesses whose depositions are
taken, and the persons taking such dep-
ositions, shall severally be entitled to
the same fees as are paid for like services
in the courts of the United States.

(¢) Witness fees.and mileage, and fees
for depositions, shall be paid by the party
at whose instance witnesses appear.

§2.18 Ewidence—(a) Ingeneral.
Counsel supporting the complaint shall
have the general burden of proof and the
proponent of any factual propositiéon
shall be required to sustain the burden
of proof with reference thereto. The
trial examner, subject to appeal to the
Commuission as provided -in § 2.20, shall
admit relevant material and competent
evidence, but shall exclude irrelevant,
immaterial and unduly repetitious.evi-
dence.

(b) Documentary. Where relevant
and material matter offered in evidence
is embraced in a document containming
other matter not material or relevant and
not infended to be put in ewadence, such
immaterial or irrelevant parts shall be
excluded, and shall be segregated insofar-
as practicable,

(¢) Offictal notice of facts. Where
any recommended decision of the trial
examiner or any decision of the Commis-
sion, or parf thereof, rests upon the tak-
mng of official ‘notice of a-material fact
not appearing in the evidence in the rec-
ord, any party shall, upon timely. motion,
be afforded an opportunity to show the
contrary.

(d) Objections. Objections to evi-
dence shall be in short form, stating the
grounds relied upon, and the transcript,
shall not include argument or debate
thereon except as ordered by the presid-

ving officer. Rulings on Such objections
shall appear in the record.

~ §2.19 Depositions. (a) For good and
exceptional cause the testimony of any
witness may be taken in any case
whether at issue or not, by deposition de
bene esse or prior to the pendency of a

case, according to the common usage in
Chancery. Depositions may be taken
orally or upon interrogatories before any
person having power to administer oaths
and who has been duly designated by the
Commission or the presiding trial ex-
aminer,

(b) Unless nofice be waived, no depo-
sition shall be taken except after at least
five (5) ‘days’ written notice to the par-
ties within the United States and fifteen
(15) days’ notice when deposition is to
be taken elsewhere.

(c) Any party desiring to take the
deposition of a witness shall make ap-
plication in writing to the Commission
or the presiding trial examiner setting
ouf the reasons why such deposition
should be taken, the character of the
deposition, the time when, the place
where, and the name and post office ad-

“dress of the person before whom such

deposition is to be taken, the name and
post office address of each witness, and
the-subject matter concerning which the
witness is expected to testify. If good
and exceptional: cause be shown, an or-
der containing such instructions will be
made and served upon the parties.

(d) Upon application granted, such
deposition may be taken before a person
having power to administer oaths other
than the person designated in the notice,
provided reasonable written notice* of
such change is given the opposing party.
Each witness so testifying shall be duly
sworn and the adverse party shall have
the right to cross examine such wit-
nesses. The questions propounded to
the witnesses and the answers thereto
shall be reduced to writing, and, in the
presence of the officer taking the depo-
sition, read to the witness and sub-
scribed by the witness and certified in
usual form by sald officer. Thereaftoy
the said officer shall forward said depo-
sition with three copies thereof, in an
envelope under seal, endorsed with the
title of the case, and addressed to the
Commission at its office in Washington,
D. C. If in a pending case, such sealed
deposition shall immediately be fore
warded to the presiding trial examiner
and at & time of hearing.read in ovi«
dence subject to such objections to the
questions and answers as were noted at,
the time of taking the deposition or as
would be valid were the witness person=
ally present at such hearing.

§2.20 Appeals to the Commissian
from rulings of trial examiners. (a) Ex-
€ept as provided for in §2.16, parties
shall not have the right to prosecute ap-
peals from rulings of trial examiners
during the course of hearings unless it
be shown to the Commission that the
prompt decision of such appeal is neceg-
sary to prevent unusual delay and ex-
pense.

(b) Motions for reconsideration and
reversal of previous rulings may be made
before the trial examiner at the termi-
nation of the reception of evidence. In
such motions each exception shall be
separately set out, with exact citations
to each portion of the record involved and
references to the principal authorities
relied upon. The trial examiner shall
rule upon each exception. An appeal
may be taken to the Commission from
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any adverse ruling on any such motion
and the record relating thereto shall be
certified to the Commssion. Notice of
such appeal shall be made on the record
when ,the rulings are made and there-
upon the trial examuner shall fix aftime,
not exceeding fifteen (15) days unless the
necessity for furfher time shall clearly
appear, for filing the appeal and a like
time for filing the answer. Pending
Commission decision and. action upon
such appeal the case shall remain open.

Any such mafters not thus laid before.

the Commission shall be deemed waived.

§2.21 Proposed findings and conclu-
swns before iral examiner (a) At the
close of the reception of evidence before
the trial examner 1n all formal proceed-
mgs, or within a reasonable time there-
after to be fixed by the trnial examiner,
parties may file for consideration by the
trial exammer theiwr proposed findings
and conclusions, together with their rea-
sons therefor. Such proposals shall be
in writing and shall contain exact refer-
ences to the record and authorities re-
lied on. Copies thereof shall be furnished
all parties, and three copies, including
the signed original, shall be filed with

3, the Comnussion.

(b) Oral argument may be allowed at
the discretion of the trial examuner.
The record shall show the ruling on each
such proposal. Exceptions to such rul-
ings shall be subject to appeal under
§ 2.23 only.

§2.22 Trnal examner’s recommend-
ed decision wn adversary proceedings.
(a) The trial examiner, as soon as
practicable and within thirty (30) days
after receipt of the complete transcript
and all exhibits in adversary proceed-
ings, shall make and file a recommend-
ed decision which shall become a part
of the record and include-a statement
of (1) findings 4nd conclusions, as well
as the reasons or basis therefor, upon
all the matenal issues of fact, law, or
discretion.presented on the record; and
(2) an appropnate order,

(b) In-cases 1n which the issues of
fact are, to bt determined upon com-
plaint and admission answer or stipula-
tion of facts, no recommended decision
will be made if waived by respondent,
but 1n any case where evidence has been
taken and must be considered in the de-
cision thereof, a recommended decision
will be made regardless of any waiver by
the parties.

(c) Except where he shall have be-
come unavailable to the Commission,
the recommended decision: shall be made
by the trial examiner who presided at
the hearing.

(d) No-officer, employee or agent, en-
gaged in the performance of nvesti-
gative or prosecuting funections for the
Comnussion, and no party respondent or
his agent or counsel in any case shall,
in that or a factually related case, par-
ticipate or advise 1n the recommended
decision of the trial examuner, except as
a witness or as counsel in public pro-
ceedings;

(e) All findings, conclusions and or-
ders recommended by the tnal exam-
mer shall be based upon the whole
record and supported by reliable, pro-
bative and substantial evidence (includ-
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ing facts of which he may take ofiicial
notice} No findings shall be recom-
mended except such a5 he deems sup-
ported by the greater weight of the
evidence.

(f) At any time prior to the filing
of his recommended decision the trial
examiner may, for good cause shown,
reopen the case for the reception of
further evidence.

(g) A copy of the trial examiner's
recommended decision shall be served
upon each party, counsel or other repre-
séeéxgatlve, who has appeared pursnant to

§2.23 Ezxceptions. (a) Any party
may, within ten (10) days after receipt
of a copy of the trial examiner's recom-~
mended decision, flle with the Commis-
sion exceptions to any part thereof and
to the trial examiner's failure to include
proposed findings and conclusions re-
quested under §2.21. Each exception
shall specify the portions of the record
and the authorities relied on to sustain
each point,

(b) Ten (10) coples of the exceptions
shall be filed. All exceptions and rul-
ings thereon shall become part of the
record.

(c) A copy of such exceptions, shall
forthwith be furnished the trial exam-
iner and a copy served upon e2ch of the
parties and counsel who were served
with a copy of the trial examiner's rec-
ommended decision.

(d) If exceptions are to be argued,
they shall be argued at the time of final
argument upon the merits, except as
otherwise provided in § 2.20.

§2.24 Briefs and oral arguments be-
fore the Commssion—(a) Questions for
presentation. Questions which may be
presented for consideration and decision
by the Commission on final hearing in-
clude the following:

(1) Whether the findings and conclu-
sions recommended by the trial ex-
aminer are relevant and material to the
issues and are supported by reliable,
probative, and substantial evidence and
by the greater welght of the evidence;

(2) Whether additional findings and
conclusions, not recommended by the
trial examiner, should be made either
with or without sending the case back to
the trial examiner for the reception of
further evidence;

(3) Whether the trial esaminer was
justified in having taken officlal notice
of any fact and whether the Commis-
sion should take ofiicial notice of any
other fact;

(4) Whether due process was ob-
served and whether there was any prej-
udicial irregularity in procedure;

(5) Whether the facts show a viola-
tion of law amenable to redress by the
Commission and. what conclusions of
law are justiied and requisite in the
premises; and

(6) Whether an order to cease and de-
sist, an order of dismissal, or other order,
should be entered and fssued, and the
substance and form thereof.

(b) Briefs—(1) Filing. (1) Any party
to a proceeding may file a brief in support
of his contentions within the time limits
fixed by this part.
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() Briefs not filed on or before the
time fixed in the rules will bz recaved
only by spzcial permission of the Com-
mission.

(2) Time. (1) Opening brief shall ba
filed by the attorney supporting the com-
plaint within twenty (20) days after
service upon him of a copy of the recom-
mended decision of the trizl examiner.

(i) Brief on behalf of respondeni
shall be filed within twenty (20) days
after service upon respondent or re-
spondent’s attorney of copy of brief in
support of the complaint.

(i) Where respondent shall have
filed an answer admitting all material
allegations of fact, the time so limited-
shall begin to run at the time of filing
such answer.

(iv) Inthe eventpermissionis granted
for fillng reply brief in support of the
complaint, it shall be filed within ten
(10) days after filing of brief on behalf
of respondent. No further brief on bz~
helf of respondent shzll be filed.

(3) Number. Twenty (20) copies of
each brief shall be filed.

(4) Contents. (1) Bnefs, exceft the
reply brief in support of the complamnt,
shall contain, in the followinz order:

(@) A concise abstract or statement of
the case.

(b) A brief of the argument, &xhibit~
Ing a clear statement of the points of
fact or law fo be discussed, with refer-
ences to the pares of the record and the
authtorlties relied upon in support. of ezch
point.

(i) The exceptions, if any, to the
recommended decision of the tnal ex-
aminer may also be included in the brief.

(5) Inder. Briefs compnsing more
than ten (10) pages shall confain on
thelr top fly leaves a subjéct index with
pagereferences. ‘Thesubjectindexshall
be supplemented by an alphabetical list
of all cases referred fo, with references
to pages where references are cited.

(6) Form. Briefs shall bz pnnted,
multigraphed or otherwise neatly proc-
essed on good unglazed white paper m
type not smaller than ten (10) pomnt
double leaded, citations and quotations
single leaded; fooftnotes not less than
elght (8) point singleleaded. Type page
shall be not more than twenty-nine (29)
pleas wide by approximately forty-aight
(48) plcas deep and trimmed page shall
be seven (7) inches by ten (10) inches,
with an inside margin -of not less than
one (1) inch.

(1) Length. TUnless leave be granted,
briefs shall not exceed seventy-five (75)
printed pages.

(8) Signing. At least ome copy of
each brief shall ba signed in ink, by the
respondent or his duly authorized at-
torney, as prescribed in § 2.12.

(¢) Oral arguments. (1) Oral argu-
ments before the Commission shall be
had as ordered, on written application
of the Chief Trial Counsel of the Com-
mission, or of the respondent, or of at-
torney for respondent, filed within fiffeen
(15) days after filing of brief on behalf
of respondent.

(2) Oral arguments before the Com-
mission shall be reported stenosrzph-
ically unless otherwise ordered by the
Commission,
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§2.25 Commussion’s adjudication.
(a) Upon submittal of a case to the Com-
mission for final decision on the merits
the Commission will consider the whole
record, including the recommended deci~
sion of the Trial Examiner and the ex-
ceptions thereto, will resolve all questions
of fact by what it deems to be the greater
weight of the évidence thereon’ will make
its decision stating the reasons or -basis
therefor and entfer an appropriate order,
and wherever it decides that an order to
cease and desist should be entered will
also make, as provided by law, a report
in writing stating its findings as to the
facts. As authorized under the various
statutes defining its powers and duties
the Commission adjudicates all formal
proceedings brought befdre it and as au-
thorized under the Administrative Pro-
cedure Act reserves such adjudications
exclusively to itself.

(b) No officer, employee or agent, en-
gaged in the performance of 1nvestigative
or prosecuting functions for the Commis-
sion, and no party respondent or his
agent or counsel in any case shall, in that
or g factually related case, participate or
advise in the decision of the Commission,
except as & witness or as counsel 1n public
proceedings.

§ 2:28 Reports showing compliance
with orders-and with stipulations. (a)
In every case where an order to cease
and desist Is issued by the Commission
for the purpose of preventing violations
of law’ and in every instance where the
Commission approves and accepts a stip-
ulation in which a party agrees to cease
and desist from the unlawful methods,
acts or practices involved, the respond-
ents named in such orders and the par-
ties so stipulating shall file with the Com-~
mission, within sixty days of the service
of such order and within sixty days of
the approval of such stipulation, a re-
port, in writing, setting forth in-detail
the manner and form in which they have
complied with said order or with said
stipulation; provided, however, that if
within the said sixty (60) day period
respondent shall file petition for review
in a circuit court of appeals, the time for
filing report of compliance will begin to
run de novo from the final judicial de-
termination; and provided further that
where the order prevents the use of a
false advertisement of a food, drug, de-
vice or cosmetic, which may be 1njurious
to health because of results from such
use under the conditions prescribed in
the advertisement, or under such condi-
tions as are customary or usual, or if the
use of such advertisement is with intent
to defraud or mislead, amr interim re-
port stating whether and how respond-
ents Intend to comply shall be filed
within ten days.

(b) Within-its sound discretion, the
Commission may require any respond-
ent upoh whom such order has been
served and any party entering into such
stipulation, to file with the Commission,
from time to time thereafter, further re-
ports in writing, setting forth in detail
the manner and form in which they are
complying with said order or with said
stipulation.

A
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(¢) Reports of compliance shall be
signed in ink by respondents or by the
parties stipulating.

§ 2.27 Reopening of proceedings. (a)
In any case where an order to cease and
desist has been 1ssued by the Commission
it may, upon notice to the parties, modify
or set aside, in whole or 1n part, its report
of findings as to the facts or order in
such manner as it may deem proper at
any time prior tq expiration of the time
allowed: for filing a.petition for review or
prior to the filing of the transcript of
record in- the proceeding in a Circyit
Court of Appeals”of the United States
pursuant to a petition for review or for
enforcement of such order.

(b) In any case where an order to
cease and desist issued by the Comms-
sion has become final by reason of court
affirmance or expiration of the statutory
pertod for court review without a petition
for such review having been filed, the
Commission may-at any time after rea-
sonable notice and opportunity for hear-
ing as to whefher changed conditions of
fact or of law or the public interest so
require, reopen and alter, modify or set
aside in whole or in part its report of
findings as to the facts or order therem-
whenever in the opwmion of the Commis-
sion, after such hearing, such action is
required by said changed conditions or
by the public interest.

(¢) In any case where an order dis-

.missing & formal complaint of the Com-

mission has been entered the Commission
may, upon reasonable notice to the
parties and opporfunity for a hearing
as to whether said proceeding should be
reopened, i1ssue ah order reopening the
same whenever, 1n the opmion of the
Commission, changed conditions of fact
or of law or the public interest so require.

§ 2.28. Trade practice conference pro-
cedure—(a) Purpose. The Trade prac-
tice conference. procedure has for its
purpose the establishment, by the Com-
mission, of trade practice rules in the
wmnterest of industry and the purchasing
This procedure affords oppor-
tunity for voluntary participation by in-
dustry groups or other interested parties
in the formulation of rules to provide for
elimination or prevention of wunfair
methods of competition, unfair or de-
ceptive acts or- practices and other il-
legal trade praclices. They may also
mclyde provisions to foster and promote
fair competitive conditions and to estab-
lish standards of efhical business prac-
tices in harmony with public policy. No
provision or rule, however, may be ap-
proved by the Commission which sanc-
tions a practice contrary to law or which
;nay aid or abet a practice contrary to
aw.

(b)- When authorwzed. Trade prac-
tice conference proceedings may be au-
thorized by the Commission upon its
own motion or upon application therefor
whenever such proceedings appear to
the Commission to be in the interest of
the public, “In authorizing proceedings;
the Commission may consider whether
such proceedings appear to have possi-
bilities (1) of constructively advancing
the best interests of industry on sound
competitive principles in consonance
with public policy, or (2) of bringing

about more adequate or equitable observ.
ance of laws under which the Commis-
sion has jurisdiction, or (3). of otherwlse
protecting or advancing the public
interest.

(¢c) Application. Application for a
trade practice conference may be flled
with the Commission by any interested
person, party or group. Such applica-
tion shall be in writing and be signed by
the applicant or the duly authorized rep«
resentative of the applicant or group de-
siring such conference. The following
information, to the extent known to the
applicant, shall be furnished yith such
application or in a supplement thereto:

(1) A brief description of the industry,
trade, or subject to be treated,

(2) The kind and character of the
products involved.

(3) The si1ze or extent and the divisions
of the industry or trade groups con-
cerned.

(4) The estimated total annual volume
of production or sales of the commodities
mvolved.

(5) List of membership of the industry
or trade groups concerned in the matter.

(6) A brief statement of the acts,
practices, methods of competition or
other trade practices desired to be con-
sidered, or drafts of suggested trade
practice rules.

(d) Informal discussions with mem-
bers of the Commuassion’s staff. Any in
terested person or group may, upon re-
quest, be granted opportunity to confer
n respect to any proposed trade practice
conference with the Commission’s trade
practice conference division, either prior
or subsequent to the filing of any such
application. They may also submit any
pertinent data or information which they
desire to have considered. Such submis~
sion shall be made during such period
of time as the Commission or its duly
authorized official may designate,

(e) Industry conferences. Public no-
tice of the time and place of any such
authorized conference shall bz issued by
the Commission. A member of the Com-
mission or of its staff shall have charge
of the conference and shall conduct the
conference pursuant to direction of the
Gommission and in such manner as will
facilitate the proceeding and afford ap-
propriate consideration of matters prop-
erly. coming before the conference. A

“transceript of the conference proceedings
shall be made, which, together with all
rules, resolutions, modifications, amend-
ments or qgther matters offered, shall be
filed in the office of the Commission and
submitted for its consideration.

(f) Public hearing on proposed rules.
Béfore final approval by the Commission
of rules for an industry, and upon public
notice further opportunity shall ba af-
forded by the Commission to all inters
ested persons, corporations or other or-
ganizations, including consumers, to sub«
mit in writing relevant suggestions or
objections and to appear and be heard
ata designated time and place. ~

(g) Promulgaiion of rules. When
trade practice rules shall have been
finally approved and received by the
Commission, they shall be promulgated
by official order of the Commission and
published, pursuant to law, in the Fep-
ERAL Recister. Said rules shall become



Wednesday, September 10, 1947

operative thirty (30) days from date of
promulgation or at such other time as
may be specified by the Commuission.
Copies of the final rules shall be made
available at the office of the Commission.
Under the procedure of the Commission
a copy of the trade practice rules as
promulgated by the Commission is sent
to each member of the industry whose
name and address 1s available, together
with an acceptance form providing op-
portunity to such member to signify his
intention to observe the rules in the
conduct of his business.

(h) Violations. Complaints as to the
use, by any person, corporation or other
orgamzation, of any act, practice or
method mhibited by the rules may ke
made to the Commission by any person
having information thereof. Such tom-
plaints, if warranted by the facts and the
law, will recewve the attention of the
Commnussion 1m accordance with the law.
In addition, the Commission may act
upon its own motion i1n proceeding
agamst_the use of any act, practice or
method contrary to law.

() Amendment of rules. Trade prac-
tice rules may-be amended or rescinded
by the Commuission upoa its own motion
or upon application fled with it by any
mterested person, party or group. Such
application shall be 1n writing, signed by
the applicant or his duly authorizad rep-
resentative, and shall se¢forth the rea-
sons for the reguested action.

§2.29 Public information. (a) The
rules of practice of the Commussion, and
such amendments as may be made
thereto, shall be published in the Fep-
ERAL REGISTER and may be obtained from
the Commission upon application.

(b) The findings, conclusions of law,
and final orders of the Commission in re-
spective formal proceedings and a digest
of accepted stipulations to desist from
unlawful practices shall be published in
the official reports of the Commussion.

(¢) Trade practice conference rules
for respective industries, 1ssued under
§ 2.28, may be obtained upon application
to the Commussion and shall be published
in the FEDERAL REGISTER.

(d) Information concernming the activ-
ities of the Commussion will .be released
from time to time under the direction or
pursuant to the authority of the Com-
nssion.

(e) In prcceedings instituted by the
1ssuance of formal complaint, the plead-
ngs, transeript of testimony, exhibits,
and all documents received in evidence
or made g part of the record therein shall.
be available for inspection and copying
by the public af the convemence of the
-Commission.

(f) Documents, records, and reports
made public by the Commussion, includ-
g stivulations fo cease and desist, cer-
tain trade practice conference records,
and certain papers filed under the Wool
Products ILabeling Act, shall be avail-
able for inspection and copymng at the
convenience of the Commussion.

(g) The records and files of the Com-
nussion, and all documents, memoranda,
correspondence, exhibits, and informa-
tion of whatever nature, other than the
documentary matters above described,
comung mto the possession or within the
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knowledge of the Commission or any of
its officers or employees in the discharge
of their official duties, are confidential,
and none of such material or informatton
may be diselosed, divulged, or produced
for inspection or copying except under
the following circumstances:

(h) Upon good cause shown, the Com-
mussion may by order direct that certain
records, files, papers, or information be
disclosed to a particular applicant.

(1) Application by a membzr of the
public for such disclosure shall be in
writing, under oath, setting forth (i) the
interest of the, applicant in the subject
matter; (il) a description of the specific
information, files, documents, or other
material inspection of which i{s requested;
(iif) whether coples are desired; and (iv)
the purpose {for which the information or
material, or coples, will be used if the
application is granted. Upon receipt of
such an application the Commission v/ill
take action thereon, having due regard to
statutory restrictions, its rules of practice
and the public interest.

(2) In the event that confidential ma-
terial is desired for inspection, copying,
or use by some agency of the Federal or
a State Government, a request therefor
may be made by the administrative head
of such agency. Such request shall e in
writing, and shall describe the informa-
tion or material desired, its relevancy to
the work and function of such agency
and, if the production of documents or
records or the taking of coples thereof is
asked, the use which is Intended to be
made of them. The Commission will
consider and act upon such requests,
having due regard to statutory restric-
tions, its rules of practice, and the public
interest.

(1) In cases in which an officer or em-
ployee of the Commissfon hos been law-
fully served with a subpoena duces tecum,
material designated herein as conflden-
tial shall be produced only when and as
authorized by the Commission. Service
of such subpoena shall immediately be
reported to the Commission with a state-
ment of all relevant facts. The Commis-
slon will thereupon enter such order or
give such instructions as it shall deem
advisable in the premises. If the officer
or employee so served has not recelved
instructions from the Commission prior
to the return date of the subpoena, he
shall appear in response thereto and re-
spectfully decline to produce the docu-
ments or records subpoenced (pointing
out that he is not permitted to do so
under this rule) and request a continu-
ance pending action by or instructions
from the Commission. If, notwithstand-
ing, the court or other body orders the
production of any of the materlal sub-
poenaed, the officer or employee shall
Immediately report the facts to the Com-
mission,

Promulgated as of this date {n pursu-
ance of the actlon of the Federal Trade
Commission under date of Szptember 2,
1947, effective on date of publication
thereof in the FEDERAL REGISTER.

By direction of the Commission.

[sEAL] O11s B. Jorrisor,
Secretary.
[F. R. Doc. 47-8330; Filed, Sept, 9, 1947;
8:51 a. m.]
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Parr T—ORGANIZATION, FROCEDGRES, AND
FuoncTIOoNS

The Commission, on August 29, 1947,
amended § 1.9 Agreements fo cease and
deslst on stipulated facts and §7.15
Administration of the Wool Products
Labeling Act, of its statement of organ-~
ization, procedures, and functions (§§ 7.1
to 7.17, inclusive), so that said statement,
Part T—Organization, procedures, and
functions, shall read as follows, effeciive
on date of publfcation thereof in the
Freoznar, REGISTER.

The Commliszion,

Offices.

Hours.

Sezsions.,

Quorum.

Public information.

The Sceretary. -

legal investigations.

Agrcements to cease and desist on
stipulated facts.

Procedure upon formal complaints and
before the courts.

Hearings on formal complaints.

Compliance and enforcement.

Trade mark pracedure,

Administration of Export Trade Act.

Administration of the Wool Froducts
Lakcling Act.

718 Trade practice conference proceedings.

717 General economie surveys and reports.

AvutHoxrTy: §§ 7.1 to 717, inclusive, i=sued
under set. 6, 33 Stat. 721, 60 Stat. 237; 15
U. 8. C,, cec. 46; 5 U. 8. C., Sup., 1001 et seq.

8§71 The Commassion. The Federal
Trade Commission is composed of five
Commissioners appointed by the Presi-
dent and confirmed. by the Sznafe. It
was established in 1914 as an agzency fo
foster fair and free comnpetition and to
supplement the antitrust laws. It has
remedial functions in the administra-
tion and enforcement of various statutes
prohibiting the use of unfair, deceptive,
discriminatory, and monopolistic trade
practices. 'These functions are exercised
by way of adversary proceedings~and
orders to cease and desist, by the stipu-
lated acquiescence of the parties or by
trade practice conference proceedings.
Toe Commission also exercises supervi-
slon over associztions engaged in export
trade. The Commission also has ad-
visory functions which are exercised by
way of general investigations and re-
ports to Congress or to the President
and by recommendations for legislation.
These functions are exercised through
various divisions of the Commission as
hereinafter described.

812 Offices. (a) The principal office
of the Commission -is .at Washington,
D.C.

(b) All communications to thz Com-
mission should be addressed to Federal
Trade Commission, Pennsylvania Ave-
nue at Sixth Strest, Washington 25,
D. C., unless otherwise specified.

(¢) Branch offices of the Office of
Legal Investigations are maintained af
Room 591, 45 Broadway, New York 6,
N. Y., 1118 New Post Office Building, 433
West Van Buren Street, Chicago 7, I,
Federal Ofiice Building, Room 133, Civic
Center, San Francisco 2, Calif., 447 Fed-
eral Office Building, S=atfle 4, Wash.,
Room 652, Federal OJice Building, 603
South Street, New Orleans 12, L2,

7.10-

711
712
713
714
7186
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§17.3 Hours. Officesare open on each
business day from 8:30 a. m. to 5 p. m.

§74 Sessions., (a) The Commission

may meet and exercise all its powers at-

any place, and may, by one or more of its
members, or by such representatives as
it may designate, prosecute any inquiry
nedessary to its duties in any part of the
United States.

(b) Sessions of the Commission for
hearings will be held as ordered by the
Commission.

(¢) Sessions of the Commission for the
purpose of making orders and for trans-
action of other business unless otherwise
ordered are held at 'the principal office of
the Commission at Pennsylvanig Avenue
at Sixth Street, Washington, D. C,, on
each business day.

§'7.5 -Quorum. A majority of the

member$ of the Commission constitutes a
quorum for the transaction of business.

§ 7.6 Public informalion. Al re-
quests, whether for information or other-
wise, and submittals should be addressed
to the principal office of the Commussion.

8§77 The Secrelary. The Secretary
is the executive officer of the Commission
and is the legal custodian of its seal,
papers, records, and property* and all
orders of the Commission are signed by
the Secretary or such other person as.
may be authorized by the Commission.

§ 1.8 Preliminary legal wnvestigations.
All preliminary legal investigations of
the Commission are conducted by the
staff of its Office of Legal Investigations
which is made up of a Director, an As-
sistant Director, a Chief Examiner, and
a Chief of the Radio and Periodical Divi-
slon, The Chief Examiner has four As-
sistants, and there is one Assistant Chief
in the Radio and Periodical Division.

(a) Applications for complant. Any
person, partnership, corporation, or as-
sociation may apply to the Commission
to instifute a proceeding in respect to
any violation of law over which the Com-
mission has jurisdiction.

Such-application for complaint should
be in writing, signed by or in behalf of
the applicant, and should contain a short
and simple statement of the facts con-
stituting the alleged violation of law,
and the name and address of-the appli-
cant and of the party complamed of,
together with all revelant available in-
formation. No forms or formal proce»
dure are required in making an applica-
tion for complant.

(b) Status of applicant for complaint.
The applicant is not a party to a Com-
mission proceeding except where allowed
to intervene as provided by the statute.
It has always been and now is the rule
not to publish or divulge the name of an
applicant.

(¢) Docketing of applications for com-
plaint. Upon receipt of an application
for complaint, the Commission through
its Office of Liegal Investigations, consid-
ers the essential jurisdictional elements
before deciding whether or hot it shall
be docketed. . Also, the Commission, act-
ing on ifs own motion, dockets applica-
tions for complaint and initiates investi-
gations. It isthe policy not to docket an
application for complaint or institute
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proceedings where the alleged violation
of law is merely a private controversy
and does not tend adversely to affect
the public.

(d) Investigation-of dockeied matters.
The general procedure is that after a
matter-has been docketed, it is assigned
to an attorney or examiner for the pur-
pose of developing all the material facts.
He is directed to interview the applicant.
He 15 also directed to interview the party
complained against, advise im fully of
the charges, and obtamn relevant infor-
mation, oral and documentary; including
such as may be furnished in defense.
Such additional investigation is made as
may be necessary. Prelimmary investi-
gations under the Export Trade Act are
made in the same manner.

(e) Report on wnvestigation of dock-
eted matters. After developing all the
relevant. facts, the attorney examiner

-summarizes the material in a report, re-

views the law applicable, and makes rec-
ommendations as to what action he be-
lieves the Commission should take. The
file 1s reviewed by the Chief Examiner,
and, if found to be complete, is submit-
ted by him tothe Commussion (through
the Director of the Office of Legal In-
vestigations) with a summary of the
1ssues involved, his conclusions thereon,
and his recommendation. He may rec-
ommend (1) closing of the file without
prejudice to the right of the Commis-
sion to reinstate the matter if and when
conditions may warrant, or (2) disposi-
tion of the application for complaint by
the respondenft signing g stipulation as
to the facts, and an agreement to cease
and desist from the practices set forth
i the stipulation, or (3) issuance of for-
mal complaint, or (4) other appropriate
acfion.

(f) Radio and periodical advertising.
The Radio and Periodical Division of the
Office of Legal Investigations conducts a
current and continwng survey of radio,
newspaper, magazine, and mail order

Tcatalog or circular adverfising. If it

appears that a published advertisement

-may be misleading, a contact letter is

sent to the advertiser contaiming a re-
quest for pertinent information and ma-
terial regarding the product and the ad-
vertisement thereof. He is also invited
to submit any statement he may care to

-make regarding the product-and his ad-

vertising of it. When all available data
have been examined and analyzed, the

..Chief of the Division makes his recom-

mendation to the Commission (through
the Director of the Office of Legal In-
vestigations) 1n fhe same manner as de-
icribed with relation to docketed mat-
€rs.

§ 7.9 Agreements Lo cease and desist
on stipulated facts. (a) The Commis-
sion mamtains a Division of Stipulations
consisting of a Director, Assistant Direc-
tor, and staff of attorney conferees.

(b) When a case 1s referred to the Di-
vision of Stipulations, that Division gives
the proposed respondent notice of such
reference, together with a statement of
the alleged illegal acts, practices, or
methods, and requests a reply within a
specified period of time.

(c)- The proposed respondent may re-
ply by correspondence ot upon his re-

-

quest, may confer with the Director of
the Division of Stipulations, or with a
designated attorney conferee elther in
person or through his authorized repre-
sentative.

(d) If the proposed respondent enters
into “a satisfactory stipulation to cease
and desist from such practices as the Di-
rector of the Division of Stipulatfon«
deems in accord with the Commission’
direction, and to have been sufficientir
substantiated by the investigational rec-
ords and reports, or by the admissions of
the proposed respondent, said stipulation
is submitted to the Commission for its
approval. In the event of failure of the
proposed respondent to sign a satisfac«
tory. stipulation covering the charges
.which the Director considers to have
been so substantiated, the Director then
reports the matter to the Commission
with recommendation as to what action
is required in the public interest. He
may recommend formal complaint or

¢ closing of the matter in whole or in part
without prejudice to the right of the
Commission to reopen the same at a
later date, or other appropriate action.
Stipulations after acceptance by the
Commission are matters of public record.

§ 710 Procedure upon formal com-
plaints and before the courts. (a) When
the issuance of a formal complaint {s
directed by the Commission, the matter
is referred to the Office of Chief Trial
Counsel for preparation of the com-
plaint, and proceedings thereunder. The
complaint names the respondent or re-
spondents, alleges a violation or viola-
tions of law, and contains a statement of
the charges. The proceedings are car-~
ried forward thereafter in conformity
with the Rules of Practice. (Part 2 of
this chapter?

(b) ‘Should an order to cease and de-
sist be issued by the Commission under
the Federal Trade Commission Act or the
‘Wool Products Labeling Act, the order
‘becomes final sixty days after date of°
service upon the respondent, unless
within that period the respondent peti-
tions an appropriate United States Cir-
cuit Court of Appeals to review the order.
In case of review, the Circuit Court entexs
a decree affirming, modifying, or setting
aside -the order of the Commission and
enforcing the same to the extent that
such order is afirmed. Final orders in
such cases are enforceable by civil pen~
.alty sults, instituted by the Attorney
General. Under the Clayton Act, how-
ever, an order to cease and desist does not
become finel by lapse of time. The order
must be affirmed by the United States
Circuit Court of Appeals on application
for review by the respondént or upon
petition of the Commission. After af-
firmation, appropriate proceedings may
be brought for violation of the Court’s
decree.

(c) The function of preparing, trying,
briefing ~and arguing complaints in
litigated cases is a prosecuting function
which is performed by a staff of attorneys
who work under the supervision of the
Chief Trial Counsel and three Assistant
Chief Trial Counsel. Neither they nor
any of the attorneys performing stich

1 Supra.
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function in a2 particular case or in a
factually related one participate or ad-
vise 1n the decision of such case except
under the same cpnditions that are ap-
plicable to attorneys representing the
respondent therein and which conditions
are set forth in the Commussion’s pub-
lished rules of practice.

(d) The function of handling the
Commuission’s cases which are reviewed
by the courts after decision by the Com-
massion 1S ~performed by the General
Counsel, an Associate General Counsel
and an Assistant General Counsel, with
the necessary assisting attorneys. The
Office of the General Counsel under
supervision of an Assistant General
Counsel admimsters trade mark com-
pliance and enforcement matters as
heremnafter set out. The General Coun-
sel also aets as the principal legal adviser
to the Commission on the applicable law,
precedent or policy mn a wide variety of
matiers. -

§7.11. Hearimngs on formal complamnts.
(a) When, after the 1ssuance of formal
complaint, 1ssues are joned, the matter
comes under the Commssion’s trial pro-
cedure, which 1s implemented through
the Trial Examiner’s Division, consisting’
of the Chef Trial Examiner, an Assistant
Chuef Trial Examiner, and a staff of trial
examiners. The Chief Trial Examner
acts as the admmistrative head and chief
Iaw officer of the Division. He exercises
supervision over the forms of reports and
coordinates methods of compliance by
the trial examners with the rules of
practice. -

(b) In so far as practicable, tnal ex-
aminers are assigned 1n rotation to cases
by the Commussion on recommendation
of the Chief Trial Examiner. The trial
examiner thus designated proceeds to
convene hearings for the reception of
relevant evaidence on the 1ssues. A Com-
missioner may be assigned to this duty.

(¢) Hearmgs are held in such parts
of the country as may be necessary with
due regard for the. convenience of the
parties and witnesses. All proper par-
ties may be represented by counsel and
all fundamental rights such as cross-
exemination of witnesses, adduction of
evidence, objections, exceptions, mo-
tions, appeals, and the submission of
briefs and orgl argument are preserved
to the respondents.

(d) After the ewidence is concluded
in g case and parties have been duly
heard and their contentions considered,
the Trial Examiner makes and files a
recommended decision which includes a
statement of (1) findings and conclu-
sions, as well as the reasons or basis
therefor, upon all the material 1ssues
of fact, law or discretion presented on
the record, and (2) an appropriate or-
der. The Tral Examiner’s recom-
mended decision becomes & part of the
record and a copy thereof 1s served on
esch party who may then file exceptions
thereto and present substitute conclu-
sions and form of order.

(e) The Commussion, after consider-
ing the entire record, including the rec-
ommended decision of the trial examiner
and the exceptions thereto, resolves all.
questions of fact by what it deems to be
the greater weight of the evidence
thereon, and makes its decision stating
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the reasons or basis therefor and en-
ters an appropriate order. Wherever it
decides that an order to cease and de-
sist should be entered, the Commission
also makes & report in writing stating
its findings as to the facts.

§7.12 Comapliance and enforccment.
(a) Reports of complicnce with orders
to cease and desist are required in ac-
cordance with the provisions of § 2.26 of
the rules of practice. The Commission
may by order reguire such supplemental
reports of compliance as it considers
warranted. Reports of compliance must
consist of a full statement showing the
manner and form in which the order hos
been complied with. Mere statements
that the respondent is not violating the
order are -not acceptable. A factual
showing is required sufiiclent to enable
the Commission to appraize the manner
and form of compllance.

(b) After an order to cease and deslst
1ssued by the Commission pursuant tg
the Federal Trade Commiszion Act has
become final as provided for under sec-
tion 5 of that act, and the Commiszion
has reason to believe that a respondent
has violated such order, it shall certify
the facts concerning the violation to the
Attorney General, who may institute o
suit in one of the District Courts of the
United States for the recovery of civil
penalties as provided in the act. In pro-
ceedings under the Federal Trade Com-
mission Act, where a Circult Court of Ap-
peals of the United States has by decree
commanded obodience to the Commis-
sfon’s order, enforcement may be accom-
plished by way of contempt proceedings
in the Circuit Court. With respact to
orders under the varlous provisions of
the Clayton Act, enforcement must be
accomplished by way of contempt pro-
ceedings.

(¢) DIattersrelating toreportsof com-
pHance with, and violation of, or enforce-
ment of Commission orders are handled
in the Ofilce of Compliance, which is a
part of the Offce of the General Councel,
under the supervision of an Aszistant
General Counsel, except that the Appel-
late Division of the Ofiice of the General
Counsel handles eppearances in the Cir-
cult Courts in enforcement procecdings
by way of contempt.

(d) Mattersrelating to reports of com-
pliance with voluntary anreements to
cease and desist (stipulations) are han-
dled in the Division of Stipulations.

s §7.13 Trede wmearl: proccdure. (@)
The Trade Mark Act of 1946 a2uthorizes
the Commission to institute procecdings
before the Commissloner of Patents in
certain circumstancecs for cancellation of
the registration of marks which do nct
conform to the requirements enumerated
in the act. The functions delezated to
the Commission by this Act are admin-
istered in and prosecuted by the Office of
the General Councel through the Trade
Mark Division.

(b) Applications to the Commission
for the institution of proceedines for the
cancellation of registration of trade,
service, or certification marks should be
in writing, signed by or in behalf of the
applicant, and should contaln & short
and simple statement of the facts con-
stituting the alleged basis for cancella~
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tion, the name and address of the appli-
cont and the parfy complammed of,
tozether with all relevant and available
information. INo forms or formal pra-
cedure are required in making such an
application. Such investization as 15
required to secure the facts necessary for
determining whether cancellation pro-
cezdines should b2 instituted will ba made
in appropriate cases.

(c) Application from membars of the
public and Governmental Acencies sealz-
ing the intervention of the Commussion
under this act, and the resulis of any
investization made, are referred to the
Offlce of the General Counscl, Trade
2Iark: Division, for consideration and
report to the Commission, with rec-
ommendation. If, after consideration of
the matter, the Commission econcludes
that it should apply for cancellation of
the mark as providad 1n the act, it di-
rects the Office of the General Counszl,
Trade Marl: Division, to institute pro-
ceadings for cancellation of the rezis-
tration.

(d) Proceedings Instituted by the
Caommizsion for czncallation of remstra-
tion bzfore the Commiszioner of Patenfs
are subject to the rules and rezulations
of that agency.

8§ 7.14 Administration of Exnort Trade
Act. (2) The Esport Trade Act 1s ad-
ministered in the Export Trade Officz,
under the general direction of the Ciusf
Trial Counsel. The Exsport Tradz Act
anthorizzs the orgamzatibn and opera-
tion of exvort trade associations and ex-
tends to them cartamn Hmited exemptions
from the antifrust laws. Such assscia-
tions must b2 entered into for the sole
purpoze of encoging in export trade and
must bz actually so engaged and are
prohibited from restraining the trade of
a domestic competitor, from artifimally
or intentionally enhancing or dzpress-
ing prices in this counfry, or substanfi-
ally lezzening compsziition or othertwisa
restraining trade within the United
States.

(b) Under section 5 of the cet, 2ny a3~
soclation organizzd undsr the act 13 re-
quired to file with the Commission
within tharty days, copies of orsemza-
tionel papers and thereaffer to make
annual reports, lsting ifs members or
stockholders, and such speeial reports
as the Commission may require concarn-
inr the orgonization, business, conduct,
practices, manogement, and relation to
other acsociations, corporations, and mn-
dividuols., No particular forms for re-
portinr are recquired, but for the con-
venience of parties interested, forms of
o firct report and of the annual report
currently used, are available on regqusst.
All reports must b2 verified. Such n-
formation is ezomined and analyz:zd by
the Director of the Esport Trade OXca,
who reports thereon to fhe Commizsion.

(¢) If the Commiszzion has rezson to
pbzlicve that an association has viclated
the antitrust laws, it conducts an inves-
tization and if it concludes that the law
has been violated, it makes to suczh as:3-
claHon recommendations for the read-
Justment of its business in order that it
may thereafter conduct ifs business in
accordance with law. Any such mves-
tizgation is conducted by the Director of
the Esport Trade Offce, who reports to
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the Commission thereon, with recom-
mendations as to any necessary read-
Justment of the association’s business.

(d) The procedure followed in such
investigations {s in accordance with that
for investipational hearings in §2.3 of
the rules of practice.

(e) The Assistant Chief Trial Counsel ~

for Export Trade matters examine$ and
analyzes the evidence and reports there-
on with his recommendation.

§1.15 Admimstration of the Wool
Products Labeling Act. (a) 'The general
administration of the Wool Products
Labeling Act and of the rules and reg-
ulations issued thereunder 1s carried out
at the direction of the Commission by the
Director of Trade Practice Conferences
and Wool Act Administration. Rules
and repulations including forms have
been issued pursuant to the provisions
of the act and were duly published in the
Frperat. REGISTER on July 15, 1941 (16
CFR, 300.1 t0 200.56) Any affected per-
son may obtain a copy thereof upon re-
quest to the Commission. Amendments
of such rules and regulations may be
made by the Commission as it deems
necessary and proper for the adminis-
tration and enforcement of the act,
either upon its own motion or upon ap-
plication filed with it by any interested
person, in accordance with the rules of
practice. Bzfore any amendment is
made, opportunity shall be aforded all
interested persons to submit data, views
and arguments, pursuant to appropnate
notice published in the FrpEraL REeGis-
TER.

(b) Among the various duties involved’

in such administration of the act are:
the formulation and 1ssuance of rules and
regulations or amendments thereto and
the holding of such hearings as may be
required from time to time; receiving,
examining, and recording continwng
guarantees for public record under sec-
tion 9 of the act; acting upon applica-
tions for manufacturers’ registered iden-
tification numbers and 1sstung or cancel-
ing such numbers; supervising and di-
recting fleld inspection work and the
handiing of administrative compliance
and matters of interpretation.

(¢) Manufacturers’ registered identi-
fication numbers are 1ssued by the Com-
mission under the provisions of §300.4
of this chapter to manufacturers resid-
ing in the United States and producing
wool products subject to the act. Any
such manufacturer desiring to obtain a
registered identification number may
file with the Commission an gpplication
therefor, such application to be in ac-
cordance with the specified form and
appropriately exzecuted and notarized.
INumbers are issued when, upon exam-
ination of the application and related
facts, the applicant is found to come
within the terms of the rules and regu-
lations and entitled to use such a regis-
tered identification number, the same
being subject to revocation for cause or
upon the applicant’s discontinuance of
the manufacture of wool products sub-
Ject to the act.

(d) Continuing guarantees aganst
misbranding as defined in the act may be
filed with the Commission under section
9 thereof and when found to be in due
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form and substance as prescribed in the
rules and regulations are recorded and
held open to public inspection. They
are renewable annually and at such other
times as any change is made m the own-
ership or management of the guarantor.
Necessary blanks may be obtained upon
request. -

(e) Through field 1nspection work
wool products subject to the act as mar-
keted by manufacturers, distributors, and
dealers, are examined to asceriain
whether they are profetly Iabeled under
the requirements and to effect adminis-
trative compliance mm instances of. al-
leged violation. Inspection likewise
covers manufacturers’ records. Admin-
1strative action to effect correction of in-
fractions through voluntary cooperation
1s glso taken under supervision of’the
Director mn specific cases 1n which such
means of correction are found adequate
to effect 1mmediate compliance and pro-
tect the public interest. If not so found,

he matter may be referred to the Com-
mssion for further action. Thercafter,
the statutory processes specified in the
Federal Trade Commission Act may he
ordered by the Commuission or it may
pursue such other remedial processes
as are authorized in the Wool Products
Labeling Act. In appropriate situations
such matters may be referred for nego-
tiation of a stipulation to cease and de-
sist. Insofar as applicable, the practice
and procedure 1n cases arising unocer the
Wool Act will be as provided in cases
arising under the Federal Trade Com-
mussion*Act.

§7.16 Trade practice conference pro-
ceedings. (a) Rules for the elimmation
and prevention of unfair trade practices
on an industry-wide basis are estab-
lished by the Commission under the
trade practice conference procedure, the
requirements for which are contained n
the Commussion’s published rules of
practice. This procedure permits of the
organization and utilization of coopera-
tive effort among members of an indus-
try for elevating the standards of
business ethics and preventing unfair

methods of competition, monopolistic"

restraint, and other frade abuses that
are contrary to the laws admihistered by
the Commission.

(b) The work 1is carned out by the
Commission through the staff of the
Office of Trade Practice Conferences and
Wool Act Admmstration, which is under
the supervision of a Director who 1s
principal adwviser to the Commission in
such matters, an Associate Director, and
three Assistant Directors.

(c) "Proceedings for establishment of
such rules for an industry may be msti-
tuted on the Commission’s own motion
or upon application from members of the
mdustry. In pursuance thereof, a sur-
vey and study of the competitive prob-
lems of the industry 1s made and the
results reported to the'Commission with
fecommendation as to whether an indus-
try conference should be called or other
appropnate action taken. Upon direc-
tion of the Commussion that a conference
be held, a public announcement 1s made
as to the time and place and all members
of the industry aré invited to attend and

-participate. The conference considers

proposed rules submitted by members of
the industry and thoze deemed neeezsary
or desirable. These are studied and
analyzed and report thereon is made to
the Commission by the Director, together
with Ius recommendations. Thereafter,
proposed rules.n the form deemed ap-
propriate are released to the members
of the mdustry and the public. Notice
of heanng is 1ssued to all interested or
affected parties under which they ore
afforded opportunity to obtain copies of
the proposed rules and to submit their
suggestions, objections, and views, and
also to be heard at & time and place
designated in such public notice. All
such hearings and trade practice con-
ferences are open to the public and are
conducted by a Commissioner or the
Director or other designated offlcial of
the Office.

(d) After final hearing the entire pro-
ceedings, including the hearing record
and other information submitted and
bearing.on the subject, are considered
and reported by the Director to the Com-
mission with his recommendations.
Thereupon the entire matter recelves
the consideration of the Commission and
all rules approved and accepted by it are
promulgated and published in the Fon-
ERAL REGISTER as rules for the industry.
Copies of the rules are supplied to mem-
bers of the industry, tocether with a
form of acceptance by which each mem-
ber of the industry moy record his in-
tention of observing the rules of the
conduet of his business. Approved and
accepted rules hecome operative thirty
days after promulgation unless otherwise
specified.

(e) Administration of the rules and
compliance work in respeet thereto are
likewise handled through this Office.
Information is gathered from time to
time as to operation of the rules and
cooperative liaison with the industry is
maintained to prevent, in accordance
with the purposes of the niles, the in-
ception or growth of unfair trade prac-
tices.

§ 717 General economic surveys and
reports. (a) Under section 6 of its or-
ganic act, the Federal Trade Commission
has broad powers to ascertain the facty
with respect to the organization, bust-
ness, conduct, practices, and manage«
ment of any corporation subject to its
Jurisdiction, and the relations of any
such corporation to other corporations
and to individuals, associations, and
partnerships. The Commission hag
power under this section to require such
corporations to file with it annual or
special and both annual and speciol re-
ports or answers i writing to specific
questions, furnishing to the Commission
such mnformstion as it may require re-
specting the business, conduct, practices,
management, etc., of any such corpora-
tion and its relation to other business
enterprises. ‘These functions of the
Commussion are performed by its Ofilce
of Industrial Econlomicé,

(b) The administration of this office
is conducted by a Director who 18 also
the Chief Economist, and by a Chief Ac-
countant, & Chief Statisticlan and an
Assistant Chief Economist who are As-
sistant Directors of the office. The Com«
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mission on its own initiative or upon the
application of the Attorney General,
may direct this office, whenever a final
-decree has been entered against any de-
fendant corporation under the Antitrust
Acts, to ascertain and report the eco-
nomc effects of such decree and the
manner 1 which it is being carried out.

(c) The purposes of these general eco-
nomic=surveys are to ascertain and re-
vort the facts to the President or to the
Congress concerning general economic
conditions, the state of competition and
the degree of concentration 1n a given
industry, together with suggestions for
remedial legislation. Such general eco-
nomic surveys are made in response to
the request of the President, at the gi-
rection of the Congress, or upon the
initiative of the Commuission.

(@) In the past, the economic and
business facts developed by the Commis-
sion have contributed to the adoption of
much remedial legislation, including the
Stock Yards Act, the Securities Act, the
Exchange Act, the Holding Company
Act, the Revised Federal Power Com-
mission Act, the Natural Gas Act, etc.
In other cases, certamn indusiries have
voluntarily made changes in the con-
duct of their business following disclo-
sures of uneconomic and harmiul com-
petitive trade practices.

(e) This office also furnishes general
economuc information, 1ncluding indus-
try-wide costs of production and of dis-
tribution and makes special reports to
the Commussion for submussion to the
President, the Congress, and to various
Government departments and agencies.
The personnel of the office includes ac-
countants, economists and statisticians,
and as a regular part of its work, mem-
bers of ifs staff may be called upon to
act as expert witnesses, to advise and
consulf with the Commaission’s attorneys,
and to prepare accounting, economic,
and statistical analyses in connection
with legal cases. This is particularly
true with respect to basing point and
Robinson-Patman cases. The latter
cases involve accounting and statistical
problems particularly where differences
in costs are used. as a justification for
price differences.

Promulgated as of this date in pur-
-suance of the action of the Federal Trade
Commuission under date of August 29,
1947, effective on dafe of publication
thereof in the FepERAL REGISTER.

By direction of the Commission.

[sEAL] OT1s B. JOENSON,
Secretary.
[F. R. Doc. 47-8331; Filed, Sept. 9, 1047;

8:52 a. m.]

TITLE 24—HOUSING CREDIT
Chapter VIII—Office of Housing
Expediter
[Suspension Order S-16, Amdt.)
PART 807T—SUSPENSION ORDERS
RALPH SAVIOLA

Ralph Sawviola, owner of the property
at 1356 East Delavan Avenue, Buffalo,
N. Y., was suspended on April 16, 1947,
by Suspension Order No. S-16 for con-
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struction of a structure fo be used as o
restaurant and tavern on the first flgor
and & residential apartment on the see-
ond floor at the above locaton. He has
appealed from the provisions of the or-
der, and the Chief Compliance Commis-
sioner has directed that the order b2
amended.

It 1s hereby ordercd, That § £067.16, Sus-
pension Order No. S~16, issued April 16,
1947, be and hereby is amendzd by ex-
empting from the operation of the sus-
pension order construction of a restau-
rant on the first flgor and residential
quarters on the second floor providine no
construction is carried on to be uzed for
recreational or amusement purpozes
prohibited by CLR 2t the above described
premises,

Issued this 5th dey of September 1847,

OFFICE oF THC HOUSIIG
ESPCDITER,
By* Jaxes V. SARCOnE,
Autherizing Officer.

[F. R. Doc. 47-3301; Fllcd, ESopt. 9, 1847;
8:50 a0, m.}

TITLE 32—NATIONAL DEFENSE

Chapter IX—Offce of Matenials Dis-
tribution,” Burcau of Forcign and
Domestic Commerce, Depariment
of Commerce

PArT 4600—RubBnER, SynTHETIC RUBSIR
AND Propucts THIREGP

fRubber Order R-~1, a5 Amended Scptembor
9, 1947]

Rubber Order R-1, as amended July
14, 1947, is hereby amended to read as
follows:

The following order is deemed neces-
sary and appropriate in the public in-
terest, to promote the national defence
and to carry out the purposes of Public
Law 24, 80th Congress, approved March
29, 1947,

Scope of this order. Rubber Order
R~1 embraces the Ofiice of Materials
Distribution rezulations on the consump-
tion of natural rubber and natural rub-
ber latex, the importation of rubber
products and the manufacture of cer-
tain products.

See.
4€00.01 Definitions of certaln terms.
4600.02 [Deleted Ecptember 9, 1047.)
4€00.,03 Consumption of natural rubber
(excluding natural rubber latex).
4600,03a Restrictions on  consumption of
natural rubber latos.
4€00.03b Consumption ¢f natural rubbcr and
natural rubker latcx for cxperl-
mental purpeses.
[Deleted Ecptember 9, 1047.]
|Deleted Ecptember 9, 1347.)
Restrictions on Importation of rus-
ber preoducts,
Reports.
Applicability of regulaticns,
Appaals.
4600,15 Violations.
4€0046 Communications,

»
Appendix I—[Delctd Scptember 9, 1847.)

Appendix O—Iinnufacturing regulations for
tires, tubes, curing bogs, flaps and re-
treading materials.

4600.05
4600.06
4600.07

4000.12
4600.13
4600.14

iFormerly Offica of Temporary Controls,
Civilian Production Administration.
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£ 4600,01 Definitions of ceriomn ferms.
As uzed in this order. ¢2) “Ilatural rub-
bar” means all forms and tynzs of tree,
vine, or shrub rubbszr, including guayule
but excluding natural rubhar lafex. Not
Included in the definition are balata,
chilte, gutta percha, gutta sialk, gutta
Jelutonz or pontianac.

(b) “Natural rubbar latex” means the
dry latex solids contained i natural rub-
ber liquid latex.

(e) “Reclaimed rubber” mezns any
material derived from the processing or
treatment of vulcamzzd serap rubbzr but
excludiny reclaimed residue or “mud”
Reclaimed residus or “mud” means dnisd
or recovered sludze consisting of & mx-
ture of partlally hydrolyzed eccliuloss,
finely divided rubbar and other waste
prraducts of the digester process of re-
claiminy rubbzr.

(d) “Scrap rubber” means any finished
or semi-finished product or part thareof
made in part or in whole from nzturgl
rubbzr or natural rubber latex vwhich
throuch wear, dzteriorafion or obsoles-
cence cannob bz usad in the processing of
any product. INot mmeluded in the defini-
tion is any finished or s2mi-finished prod-
uct or material eontaining natural rubher
or natural rubbzr latex wineh may be
used for a purpesze for which ongnally
dzsizned, or which may be used for any
product specifically referred to in thus
Order.

(e) “Synthetic rubbar” means Neg-
prene (2ll typss including latex) Bufyl
(GR-1) all grades except butyl plant
clean-up material; all Butadiens polymer
and copalymer types including Iates, in-
cluding but not limited to GR-S types,
such as Hyear OS and Styraloy- 2ll Buta-
diene-Acrylonitrile typss, such as Hycar,
Perbunan, Chemisum, Butaprene, Thio-
kol RD and GR-A, and Polyisobutylene.

(f) “Consume” means in fhe case of
natural rubbor, natural rubbsr latss,
synthetic rubber or reclaimed rubher, to
compaound, expend, formulate or in any
manner make any substantial ehanse in
the form, shape or chemical composition
except where any of thesa matenals are
used in the preparation of master-
batches or compounds prepared for usz
in the manufacture of fimshed products.

(g) “Person” means any individual,
partnership, assaciation, business trust,
corporation, governmental corporation
or agency, or any organized group of par-
sons whether incorporated or not.

(h)} “RHC” means rubber hydroczar-
bon. This is the sum of natural rubbesr,
natural rubber latew, synthstic rubber,
the rubber hydrocarbon value of re-
claimed rubber, scrap rubbar, uncured
In-process materials, and the rubbsr hy-
drocarbon value of master-batches or
compounds of natural rubbsr or natural
rubbzr latex, The rubbar hydracarbon
value of reclzimed rubber shall ba ealen-
lated from the rubber value of reclaim=d
rubber as certified by the manufacturar
of the reclaimed rubber and shall be da-
termined by the “difference” or “indi-
rect” method. INafural rukbzr includss
the rubber hydrocarbon value of natural
rubbar or natural rubbsr latex master-
batches or compounds as certified by the
manufacturer of master-batches or com-
pounds which include natural rubbzr or
natural rubber latex.
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§ 4600.02
1947.1

§ 4600.03 Consumption of natural rub-
ber (excluding natural rubber latex)
Natural rubber (excluding natural rub-
ber latex) may be consumed in the man-
ufacture of any product, provided that
the applicable specifications and provi-
sions set forth in Appendix II are com-
plied with,

§ 4600.03a Resirictions on consump-
tion of natural rubber later. Natural
rubber latex may be consumed i the
manufacture of any product, subject
only to the following indiviGual product
specifications: *

Product Specification
Latex foam prod- No product shall con-

[Deleted September 9,

uets. tain in RHC more
‘than 6623 percent
natural rubber latex

by weight.
Not more than 6623 per-
Curled animal]| cent of the total quar-
hafr, & terly consumption of
Type R and B U{ mnatural rubber Ilatex

and synthetic rubber
latex shell be natural
rubber latex.

§ 4600.03b Consumption of nalural
rubber and natural rubber latex for ex-
perimental purposes. Not more than
2,000 pounds of natural rubber, or 100
pounds of natural rubber latex, may be
consumed for expermmental _purposes
during any calendar quarter, respec-
tively, for any product covered by Ap-
pendix II, and for any product covered
by Section 4600.03a.

§ 4600.05 [Deleted September 9, 1947.1
§ 4600.06 [Deleted September 9, 1947.1

§ 4600.07 Restrictions on importa-
tion of rubber products. (a) For the
purpose of this section, “import” means
to transpori in any manner from any
foreizn country into the continental
United States or into any territory or
possession of the United States. It does
not include shipments into a free port,
free zone, or bonded custody of the
United States Bureau of Customs
(bonded warehouse) in the continental
United States for trans-shipment to any
foreign country.

(b) No person shall import any fin-
ished or semi-finished products referred
to in Rubber Order R-1, including Ap-
pendix II thereof, if such product con-
tains more natural rubber or natural
rubber latex, by weight of the rubber
hydrocarbon content, than 1s specifically
permitted for such product in this or-
der. The foregomg restriction shall not
apply to:

(it The importation of any finished
product; made of natural rubber or nat-
ural rvbber latex by diplomatic repre-
sentatives of any foreign government
for their personal use or the use of mem-
bers of their staffs, and by commercial
representatives of any foreign govern-
ment for use in their official business, or

(ii) 'The importation by any person of.
any fimished or semu-finished product
manufactured in accordance with the
provisions of Rubber Order R-1 and 1
respect to which the importer shall fur-

building wire.
Frame wire.

RULES AND REGULATIONS

nish to the Collector of Customs at the
port of entry a certificate substantially
as follows:

The undersigned hereby certifies, sub-
Ject to the criminal penalties for mis-
representation contained in section 35
(A) of the United States Crimlnal Code,
that the products, covered by the in-
voice to which this certificate is at-
tached, as noted therein, are being im-
ported into the United States in
accordance with the provisions of
§ 4600.07 of Office of Materials Dis-
tribution Rubber Order R-1. The un-
dersigned further certifies that the
products covered by the invoice to which
this certificate is attached twere manu-
factured in accordance,with the restric-
tlons or provisions of R-1.

Date T Signature

§ 4600.12 Reports. (a) Every per-
son who consumed or owned during any
month any type of rubbers listed below
m an amount m pounds egual to or in
excess_of the,amounts specified below,
shall file a monthly report on Form
OMD-3410 with the Office of Matenals
Distribution, Department of Commerce,
1 accordance with the instructions ac-
comnanying the form. ‘This report form
covers consumption, stocks, imports, re-
ceipts, production and shipments.

Amount

Types (Pcunds)
Natural rubber, 15,000
Natural rubber latex. 5, 0600

Reclaimed rubber o . ____ 10, 000
GR-S (all types, including GR-S

latex) 15, 000
Butyl (GR-I), all typesS—caccmvene 10, 000
Neoprene (all types, including Neo-

prene latex) 5, 000
Butadiene-Acrylonitrile types..__.- - 5,000

No report need be filed as to any of
these types of rubbers if both consump-
tion and stocks were each less than the
amounts specified above for, the particu~
lar types of rubbers.

(b) BEach manufacturer of tires and
tubes or camelback shall file 3 report on
hs production, shipments-and mventory
for each calendar month on Form OMD-
3438 with the Odice of Materials Distri-
bution, Depariment of Commerce, 1n ac-
cordance with the instructions accom-
panying the form,

(¢c) Any person may be required fo file
such other reports as may be needed, sub-
Ject to approval by the Bureau of the
Budget 1in accordance with the Federal
Reports Act of 1942.

$4600.13 Applicability of regulations.
Except as otherwise provaded, this order
and all transactions affected thereby are
subject to all applicable provisions of the
Office of Matenals Distribution regula-
tions as amended from time to time.

§4600.14 Appeals, Appeals from any
provision of this order shall be made by
submitting a written request to the Rub-
ber Division, Office of Materials Distri-
bution.

§ 4600.15 Violations. Any person who
willfully violates any provisions of this
order, or who i1n connection with this
order willfully conceals a, material fact or
furmishes false information to any de-
partment or agency of the United States
Government 1s guilty of a crime, and

upon conviction may be punished by fina
or imprisonment,

§4600,16 Communications. All re-
ports required to be filed under this order
and all communications concerning this
order shall e addressed to: Department
of Commerce, Office of Materlals Distri-
bution, Rubber Division, Washington 25,
D. C., Ref. Rubber Order R-1. .

APPENDIX I—[Deleted Soptomber 9, 1047.]

«Aprrprl  XI——MANUFACTURING  RISULATIONS
FoRr TIrrs, Tuscs, CURING Bacs, Yoars anp
RETRCADING MATIRIALS

TABLE OF LISTS INCLUDED ‘IN AFFLNDIYZ 1

No. Title
2—Tire and flap curing bags.
6—Tuke ldentification.
7—Tlre and tube repair materialg,
8—Tires,
9—Tire tubes,

40—Tire flaps.

13—Retreading materials,

Appendix II to Rubber Order R-1 estab«
lishes compounding proportions end manu-
facturing regulations as get out in tho llsts
appearing below.

(a) Limftation. on production of rubber
produets. No person may manufocture any
of the products covered by the lists get out
in this Appendix II except in accoidance
with the restrictions and regulations in tho
list applicable to the product.

(b) Meaning of the symbo i
when used in any of the tables sppeesing in
the lists means that the material go deslg«
nated may be consumcd in the uantitics
required by the manufacturer, subjcct to any
spaeial restrictions or provisions applicable
to the particular products.

LIST 2~~MANUPACTURE CF TIRE AND FLAP CURING
“BAGS

(a) Hlenufacturing regulations. The cone
sumption of natural rubber as required by
the manufacturer in all sizes and types of
tire and flap curing bags is permitted,

(b) Marking of synthetic curing bage.
All curing bags containing synthetio rubber
shall be marked with a permanent clreume-
ferential colored stripe approximately 94**
wide epplied on the base section of the bag,
The appropriate color shall he determincd
from Lizt 6.

LIST 6~—~TUEE IDENTIFICATION

Identification of synthetic rubbers, Iden-
tiflcation of the varlous types of synthetio
rubbers shall be effected by deslemating cach
type by a letter and a color, as follows:

Letter and color Type of synthetlo
S—Retaaoaoo- ———— GR-S.
M—YelloWa.acuanan GR-M (Neopronie).
I—Light Elue.acu.... GR-Y (Butyl).

LIST 7-~MANUFACTURE OF TIRL AND TURL ILPAIR
MATLRIALSY

Manufacturing regulations. Natural rub-
ber as required by the menufocturer mav he
consumed in tire and tube repair materlaly,
except as provided in List 13,

LIST 8—IANUFACTURDT OF TIRLS

Manufacturing regulations. Notural rube
ber may be consumed in the manufacture
of tires, rubber tracks and blocks os follows:

(1) Solid tires of a1l types, excopt whero
elsewhere listed; as required by the manus
facturer,

(2) Rubber tracks and track blocks; ns res
quired by the manufacturer.

(3) In the sizes and types of pneumatio
tire groups listed in Table A below, only the
maximum percent of natural rubber spects
fled as follows:

Ll I
«
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Table A—AIll types of pneumatic tires
Noze: Table A Reviced September 9, 1947.

Ilazimmum percent?! nat-
ural rubdber of total
RHC, by wewght, jfor
Tire Groups—  wwe, rayon, nylon or
Sizeand Type  cotion tires.
1100 and up (all types) and all wire
tires A
All awplane, all other inter-city bus
mileage, all other lovr platform trailer~
“and 8.25 through 10.00 (21l other types
except tractor, implement and indus-~
trial pneumatic)__2 84
All other truck 7.50 and down (includ-
mg 15’ and 16’° diameters) and 6.50
and up, passenger and industrial ... 67
6.00 “load rating” and down, passenger,
motorcycle, industrial, implement and

X

all front farm tractor—eceoooceaa 23
Bicycle, light tweight X
Bicycle, white sidewall balloon sizes.__. 67
Bicycle, other balloon SIZeS_ccacccacew 27
Rear farm tractor and all other farm

1mp}pmpm‘ 13

1Tolerances. Individual sizes may exceed
the specified mammum percentage, pro-
vided the average natural rubber content
of all sizes within the groups as listed in
this Table A does not exceed- the indicated
mazxmum percentage. No tire within the
groups permitted 84%% or more natural rub-
ber shall be manufactured with a natural
rubber content mare than 5% greater than
the maximum allowable percentage of tofal
RHC for tires in those groups. No tire with-
in the groups permitted 679 or less shall
e manufactured with a natural rubber
content more than 20% greater than the
maximum allowable percentage of total RHC
for tires in each group. For example, a tire
i the group in which a maximum of 235
of natural rubber is permitted, may be made
with. 43¢ natural rubber.

LIST 9—IMANUFACTURE OF TIRE TUBES

(a) Consumption of natural riubber in tire
tubes. (1) No natural rubber shall be con-
sumed i1 tubes of 6.00, 6.25-6.50 and 6.50 cross
section of 15" and 16’ diameters, except
that:

(1) In airplane, double air chamber, plastic
sealing and compression safety tubes in those
sizes, natural rubber may be consumed as
requured by the manufacturer;

(ii) In mot to exceced 29 of a manufac-
turer’s total production of tubes in those
sizes 1n any calendar quarter, natural rubber
may be consumed as required by the manu-
facturer;

(iii) In valves and valve parts for tubes
in those sizes, natural rubber may be con-
sumed- as required by the manufasturer as
specified in subparagraph (b) below.

(2) Except as limited in (1) above, natural
rubker may be consumed as required by the
manufacturer 1n all types and sizes of tubes.

(b) Consumplion of natural rubber in
valves and zvalve parts. Natural rubber may
be consumed as required by the manufac-
turer in valves, valve caps, gaskets, valve ad-
hesion pads, splicing gum strips and cements
for all types and sizes of tubes.

(¢) Consumption of Butyl in tire tubes.
GR~I may be consumed as required by the

manufacturer in all sizes and types of tukes, -,

(Q) 2Iarking of synthetic tire tubes, All
tire tubes containing synthetic rubber shall
‘be marked with & permanent circumferential
colored stripe, approximately 34’ wide, ap-
plied on the base section of the tube. The
appropriate color shall be as determined from
List

LIST 10—LMIANUFACTURE OF TIRE FLAPB

Manufacturing regulations. (1) In the
manufacture of flaps in the group for 11.00

FEDERAL REGISTER

cross section and larger tires, natural rubber
may be consumed by the monufacturer o5 re-
quired by him,

(2) In the manufacture of flaps in the
group for 10.00 crecs cedtlon and cmaller
tires, the consumptlion of natural rubber chall
not excecd in any quarter §9 of tho total
new RHC, by welght, consumed in the manu-
facture of all flaps In that group. o indl-
vidual fdap for 10.00 -crezs rection and
smaller tircs chall contaln natural rusber In
excecs of 945 of total ncw RHC.

LIST 13~—2IANUTACTURE ©F RECTRUADING
MIATZIUALS
IManufacturing regulatfons. The manu-
focture of retreading materlals chall cone
form to the restrictions choetn in the fol-
lowing table:
Ilazimum percent
natural rubder of
tolcl RHC by welgit
Camelback for all alrplane tires and oll
types for use on §.27 and largor clea
tircs of 533’ crowm width and 1%
gauge and up.
All other camelback
Padding steck (mazimum thieimes
1i6"")

Stripping stock (mazimum thickness
100 L

oM

L3
1

Fllhng gtockk  (maximum  thlehness
37,00

Gagelbzck cuchion (mazimum thick-
ness Yig")
Full circle curing tubeSemcmce cmcaaaaa
Issued this 9th day of September 1947.

OFrICE OF MATERYALS
DisTrinustiorn,
By Rav:onn S, Hoover,
Issuance Ofiicer.
[F. R. Doc. 47-8335; Flled, £ipt. 0, 184T;
12:16 p, m.]

MM M M

TITLE 47—TELECOMMUNI-
CATION

Chapter [—Federal Communications
Commussion

[Dacket o, £070)
PART 9—ArRONAUTICAL SCRVICES
FRCQUENCIES AVAILADLE

In the matter of amendment of § 9.411
(b) of the Commission’s rules and rezula-
tions governing Aeronautical Sarvices.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 238th day of
August 1947;

The Commission having under con-
sideration a propeosal to extend the time
within which airdrome control stations
must supplement the use of 278 ke with
one of the very high frequencles; and

It appearing, that because of equip-
ment shortages, the installation of VHF
equipment at all airdromes cannot be
completed within the September 1, 1947
limitation presently set forth in §9.411
(b) of the Commission’s rules; and

It further appearing, that since the
effect of the proposed amendment to
§9.411 (b) 1s to extend an existing ex-
emption by extending the time within
which licensees must comply with the
terms of sald section, general notice of
proposed rule making would he imprac-
ticable under section 4 of the Administra-
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tive Procedure Act and this order may h2
made effective immediately- and

It further appzanng, that authority for
the propased amendment is contamnzd in
sections 203 (b) and (r) of the Com-
munications Act of 1934, as amended:

It is ordered, That efiective imunedi-
ately § 9.411 (b) of the rules and rezula-
tions gove « the aeronautical sarvicas
15 amended to read as follotws:

80.411 Frequencizs qrailable. * * *

(b) 278 Ltdlgeyeles: This frequsney 1s
availoble for assionment in addition to 2
very hich frequency. Ifs usz must bz
sunplemented by 2 servica on one of tha
very hizh frequencies: Provided, Row-
ercrr That until further notice of the
Commis:zion, upon application therefor,
the Commission may exempt any station
from the very hizh frequancy servica re-
quircment when it appzars that mn the
prezervation of life and proparty in ths
air t;.:v.:(:h service Is not raquired 2t that
station.

(Sze. 303 (b) 48 Stat. 1082; 303 (ry 50
Stat. 191; 477U. 8. C. 303 (b) 303 (x))

FEDCRAL CO2IZIUNICATIONS
COIIIIISSION,
Wrt. P. Massmie,
Acting Secretary.
[F. B. D23, 47-8303; Filcd, Scpt. 0, 1947;
8:45 a. m.]

[searl

-

TITLE 49—TRANSPORTATION
AND RAILROADS

Chapter lI—Intcrstate Commerce
Commission

Subchapler A—~Generel Rules and Resulatians
[Rev. 3. 0. 753, Corr. Amdt, 1]

Panr 95—Can SoRvIcE
FRED TIME AT PORTS OIX GONDOLA CADnS

At a sesslon of the Interstate Com-
merce Commission, Division 3, held at
its ofiice in Washington, D. C., gn the
2d day of Szptembor A. D. 1947.

Upon further consideration of tha pro-
visfons of Revised Sarvice Ordar Wo. 7133
(12 . R. 4826) and good caus2 appear-
inr therefor; It s ordered, That:

Ravised Sarvice Ordar No. 7138, be, and
it is hereby, amended by substituting the
followinz paragzraph (b) of § 85.758 Free
time at ports on gondola cars, for para-
graph (b) thereof:

(b)Y Computation of free time. (I»
All Sundays and lz2zal holidays shall bz
included in computing the free time pro-
vided in paragraph (2) of this section.

(2) Toe free time provided in para-
graph (2) of this section shall ba com-
puted confinuously from the first 7:0)
a. m, after notice of arnval is s2nt, or
after actual or constructive placzment
(whichever occurs first) unfil final re-
lease, except that allskwance shall bz
made when demurrage aceruss because
the railroad folls to render normal
switching service.

It is jurther ordered, That this order
shall become effecHve at 7:00 a. m,
September 8, 1947: that a copy of this
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order and direction be served upon the
Association of American Railroads, Car
Service Division, as agent of the rail=
roads subscribing to the car service and
per diem agreement under the terms of
that agreement; and that notice of this
order be given to the general public by
depositing a copy in the office of the
Secretary of the Commussion at Wash-
ington, D. C., and by filing it with the’
Director, Division of the Federal Reg-
ister.

(40 Stat. 101, sec. 402, 41 Stat. 476, sec.
4, 54 Stat, 201, 49 U. 8. C. 1 (10)-(1T))

By the Commission, Division 3.

W P BARTEL,
Secretary.

[seanl

{F. R. Doc. 47-8291; Filed, Sept. 9, 194T;
8:45 a. m.]

i
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Subchapter B—Camers by Motor Vehicle
[Ex Parte No. MC-19}

PART 176—TRANSPORTATION OF HOUSEHOLD
Goops IN INTERSTATE OR FOREIGN Conl-
IMERCE

PRACTICES OF II0TOR COLIMON CARRIERS OF
HOUSEHOLD GOODS

At a session of the Interstate Com-
merce Comnussion, Division 5, held at its
office in Washingion, D. C., on the 20th
day of August A. D. 1947.

Upon consideration of a petition of
respondent John F Ivory Storage Com-
pany, Inc., for reconsideration and post-
ponement of the effective date of a des-
ignated part of the order of April 25,
1947 (12 F. R. 3151) and of a petition
of the Household Goods Carriers’ Bureau
and the Interstate Movers Tarifi Bu-
reau for postponement of the effective
date of the said order of April 25, 1947,
and for further hearing:

It is ordered, That the sald order of
April 25, 1947 (12 F R, 3151), s modi-
fied by the order of July 14, 1947 (12
F R. 4730) to the extent only thot it
relates to § 176.10, Estimales of charges,
of the rules and regulations prescribed
in the said order of April 25, 1947, i«
hereby further modified so as to become
effective on January 1, "1948,

And it s further ordercd, That the said
proceeding, to the extent only that it
relates to § 176.10, Estimates of charges,
of the rules and regrulations therein pre-
scribed, is hereby reopened for recon-
sideration.

(49 Stat, 547, 554, 560; 49 U. 8. C. 304 (¢),
316 (e) 317 (&)

By the Commission, Division 5.

[sEaL] W P BanrreL,
Secretary).
[F. R. Doc: 47-8200; Filed, Scpt. 9, 1047;

8:45 a. m.}]

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE

Production and Marketing
Admunistration

[7 CFR, Part 9681

HANDLING OF Mik 1w WicHITA, XKANS.,
MARKETING AREA

NOTICE OF RECOMMENDED DECISION AND OP-
PORTUNITY TO FILE WRITTEN EXCEPTIONS
WITIX RESPECT TO PROPOSED AMMENDMENTS
TO TENTATIVELY APPROVED IIARKETING
AGREEMENT AND TO ORDER, AS AMENDED

Pursuant to the rules of practice and
procedure governing proceedings to for-
mulate marketing agreements and orders
(7 CFR, Supps., 900.1 et seq., 11 . R.
7737; 12 F. R. 1159, 4804), notice 1s hereby
given of the filing with the Hearing
Clerk of the recommended decision of
the Assistant Administrator, Production
and Marketing Admumstration, United
States Department of Agriculbture, with
respect to proposed amendments to the
tentatively approved marketing agree-
ment and to the order, as amended, reg-
ulating the handling of milk 1n the
Wichita, Bansas, marketing area to be
made effective pursuant to the provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (70. S. C.
601 et seq.) Interested parties may file
written exceptions with the Heanng
Clerk, Room 0308, South Building, United
States Department of Agriculture, Wash-
ington 25,/D. C., not later than the close
of business on the 5th day after publi-
cation of this recommended decision 1n
the Foprran RecisTeER. Exceptions should
be filed i quadruplicate.

Preliminary statement. ‘The hearmg
on the record of which the proposed
amendments to the tentatively approved
marketing agreement and to the order,
as amended, were formulated was con-
ducted at Wichita, Kansas, on July 24
and 25, 1947, after the issuance of no-
tice on July 11, 1947 (12 F R. 4731)

The material issues on the record re-
lated to (1) the definitions of handler,
approved planf and milk product, (2)
the classification of milk, (3) transfers
of milk between handlers and nonhan-
dlers, (4) mmmmum Class I and Class II
prices through the coming shorf season,
(5) the receipt of other source milk, and
(6) a rewvision of the “base plan.”

Findings and conclusions, Upon the
basis of the evidence addticed at such
hearmng it 1s hereby found and con-
cluded that:

1. The definition of the term “han-
dler” should be rewised to restrict its
application to a plant or plants which
have been approved by the health au-
thorities of the City of Wichita. Like-
wise the term “approved plant” should
be defined. This definition in conjunc-
tion with the revised definition of “han-
dler,” should eliminate any possibility
of the order’s being interpreted in such
a way that a handler would be required
to report the receipts and utilization of
milk at plan}s operated by him but which
do not dispose of Class I or Class II milk
within the marketing area.

It 1s also proposed that a milk prod-
uct be defined as any product of milk,
except Class XII products which are dis-
posed in' the form in which reeeived
without further processing or packaging
by the bandler. Many handlers act as
distributors for g line of packaged prod-
ucts such as fancy cheeses, powdered
mxes, efe., and under a strict nterpre-
tation of the present provision they.
would be regqured to make a full report
of the receipts and sales of these prod-.
ucts each mohth. 'The proposed defini-
tion will eliminate the necessity for fil-
m% reports with respect to these prod-
ucts.

2. From the evadence it appears that
the classification of milk should be as
follows: Class I should include all milk,
skim milk, flavored milk and buttermilk
disposed of for fluid consumption, all

A}

unaccounted for milk in excess of 3 per-
cent ox total receaipts (except recelpts
from other handlers) and all millc not
specifically classified as Class IT or Class
IOI milk. Class TT milk should include
all milk disposed of as cream, cottage
cheese, aerated cream, eggnog, and sub-
standard cream products., Class IIT milk
should include butter, cheese, and other
menufactured dairy products, milk sold
to wholesale bakeries, ete,, route returns
from which .the salvage of fat is Impos-
sible, and unaccounted for millkk up to
3 percent of receipts (except receipts
from other handlers)

The evidence indicates that butter-
milk, flavored milk drinks and bottled
skim milk should be in Class I regard-
less of thewr butterfat content. They
must meet the same health requirements
as flmd whole milk-and they are com«
petitive with it, whether or not they con-
tamn any. appreciable amount of butter-
fat. Therefore the requirement in the
present order limiting Class I producty
to those containing more than 1 percent
butterfat should be dropped.

While the language has heen changed
the product classification of Class I
whach 1s proposed herein is the same ag
in the present order except for the re-
classification of buttermilk and flnvored
milk drinks discussed above. The evi«
dence fails to show any grounds for the
reclassification of aerated cream, egrnog
or cottage cheese as Class III as was
proposed by the handlers.

Class III remains essentially the same
as 1n the present order although the
product classification has been spelled
-out 1n much greater detail, It varles
from the present order only in that any
new product shall be Class I rather than
Class III.,

3. There appears in the record consid-
erable testimony with respect to the
proper classification of milk and cream
which 1s transferred by & hendler to a
nonhandler. This problem is further
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complicated by the fact that most han-
dlers receive type “C” milk for manu-
facturing purposes as well as graded miik
from producers. From the evidence it
appears that type “C” milk, when sold
to a nonhandler, should be Class III as
long as it 1s 5o labeled, since it may not
be used for Class I or Class IT purposes.

Except as noted above, it appears that
any milk moved to a plant more than 100
miles distant from the marketing area
should be Class X if moved 1n the form
of milk or skim milk, and Class II if
moved in the form of cream. There is
little controversy with respect to the
classification of milk so moved since millt
1s seldom, if ever, moved that distance
except for flud purposes. Cream, hovw-
ever, 1s at times moved long distances for
manufacturing, especially into ice cream.
The handlers contend that classification
of suchr cream as Class II would hamper
thewr busmess. However, the record m-
dicates that most sales.of this nature
are of type “C” cream and that very little
graded cream 1s ever available for such
sales. Therefore it appears that the pro-
posed classification would have little if
any effect upon these sales.

It was. proposed that any cream
shipped to a purely manufacturing plant
regardless of distance, should be Class
II. Since the purpose of the hundred
mile limitation is to obviate the necessity
of the market administrator’s traveling
great distances to verify the utilization
of small lots of milk, it appears that
adoption of such a proposal would defeat
this purpose. Were this proposal
adopted it appears that the market ad-
ministrator would be required to inspect
such plants to determine whether thex
were engaged solely 1n manufacturing,
or whether they also conducted a flwmd
distribution business.

A further proposal was that the mar-__

ket administrator accept without fur-
ther verification & sworn affidavit of the
use of cream shipped more than 1060
miles. Obviously such a proposal is 1m-
practieable since it would permit unlim-
ited opportunity for evasion of the order
by unscrupulous parsons.

From the evidence it appears that the
provisions contained herein for the clas-
sification of milk transferred from a
handler to a nonhandler are reasonable.

4. Tt appears that minimum Class I
and Class II prices should be fixed for the
delivery periods prior to March 1, 1948.

While it appears that under normal
conditions the existing Class I and Class
IT prices which are 80 cents and 55 cents
respectively over the basic formula price
(either the price paid by 2 group of con-
denseries or the price resulting from a
formula based on the market values of
butter and nonfat dry milk solids) would
be adequate, existing economic condi-
tions are such that they seem 1nadequate
at the present time. During recent
months the prices of manufactured dawry
products, on which the Class I and Class
II prices are based have fallen sharply.
During the same period there has been a
substantial increase in the cost of feeds,
labor, cows, etc. The price of competing
farm commadities such as hogs, beef and
gramns, especially wheat and corn have
also 1mncreased rapidly.

Since the territory in the vicinity of
Wichita 1s a diversified farm area and
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farmers can readily shift from dairying
to other livestock and grains, it is neces-
sary that the returns from dairying be
maintained close to the returns from
other farm commodities, Otherwise
farmers will transfer thelr emphasis
from dafrying to other enterprices and &
serious shortage of millk might develop in
consequence.

In view of the present high prices of
heef, hogs, and wheat, and the greatly
ncreased costs of feeds, labor, cows, etce.,
it appears that producers must be as-
sured that returns from dairying will
be suficient to cover their increased costs
during the fall and winter months of
heavy feeding. Without this assurance
there is a distinct likelihood that pro-
ducers will reduce or completely disperse
their dairy herds and concentrate on the
production of wheat and lvestock, the
returns from which are very favorable
when compared to dairying. Therefore
it appears that producers should be guar-
anteed minimum prices at least through
February 1948. The proposal to extend
these minimum prices only throuch
Dacember 1847 apnears inadequate since
it s felt that the efilciency of the projram
would be lost if producers were guaran-
teed a price for only a portion of the fall
and winter season.

Handlers objected to any consideration
of an extension of these prices bayond
December 1946, Nevertheless it Is felt
that conditions in the market, as shown
by the evidence, are such that the pro-
posed prices should prevail through
February 1948. Therefore it {5 proposed
that the Class I and Class II prices for
any delivery period prior to ILIarch 1,
1948 shall be not less than $5.00 per
hundredweight and $4.715 per hundred-
weight, respectively.

The evidence Indicates that during the
period January 1846 to July 1947, there
has been an increase of 18 percent in
the average cost of factors affecting millz
production such o5 feeds, labor, cows, ete.
The proposed minfmum prices represent
an increase of only 15 percent over the
prices which were in effect in June 1346
plus the subsidy which was belng paid
producers at that time. Thus the pro-
posed increase is borely sufiiclent to cover
the increased costs to producers. Dur-
ing the same period the averane prices of
beef, hogs, and wheat have increased 52
percent, 68 percent, and 21.5 percent, re-
spectively.

The proposed prices are also substan-
tially below the prices received by
farmers last fall and winter, being 74
cents per hundredwelght below'the peals
price of Dacember 1946, and 43 cents be-
low the average price for the period
October 1946 to February 1947.

5. The existing order provides that if
a handler uses other source mill: in Class
I or Class IT when producer milkz is avail-
able for such use he must pay into the
producer-settlement fund the difference
between the Class IIT price and the price
of the class in which such milk was used.
It appears desirable to clarify the mean-
ine of the word, “available”” It is pro-
posed that the payment above described
shall not apply whenever millz is avail-
able to the handler either directly from
producers or from other handlers at the
class prices. It appears reasonable to
consider that millz s avaflable when it
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may b2 cbiained at the class prices for
such mill: provided in the ordsr. Tiois
protects the handler by freeing him from
any coblisation fo purchase milk at an
exorbitant handling charge, and it pre-
tects producers by making it eamer to
chift millz between plants as it is nezded.
The argument advanced by one handler
that mill: should not be considered avail-
able unless it could be szcured from thz
same source in any desired quantity
every day in the year appears to bz fos
unreasonable.

6. It is also proposed that the “bas2
plan” in the order be made more flexible.
The present plon is very rigld and makes
it extremely dificult for a produczr fo
inecrease his base. This conld causs
some inequity by prevenfing producers
from sharing in the increaszd millz salss
as they increase their production which
is nezded on the market.

The proposal confained heremn pro-
vides for the establishment of new baszs
each year. Thus the producer who in-
craases his production durmng the year 1
virtually assured of having his bas2 mn-
creassd the following year if the increasz2
oceurs during the short months when
production 15 most needed on the market.
Since the basss are szt on the production
durinz the short months, the producers

vho are deslrous of having a larger bass
will be required to produce milk whan
it is most nezdzd on the market. This
snould tznd to level off the szasonal pzalis
of production and should resulf in 2 more
pdeoquate supply during the late summer
and £211 months and 2 less burdensome
surplus durinz the spring months of Aush
production.

The producers also propised thal
whenever base deliveries are less than th?
total Class I and Class II gales ezch pro-
ducer should bz given 2n emergency base
to bring bases up to Class I and Class IT
eales. The purpose of this 1s fo create
cquity and pay producers the bzse pricz
for surplus mill: which is used in Class I
or Clacs M. Without some provision of
this kind the difference bztween the sur-
plus price and the Class I or Class IT
price would be used to infiate the basz
price.

The amount of worl: invelved 1n com-~
puting emergency bases, however, would
be very great and in some mstanees the
amount of the increase in base would
amount to only a fraction of @ round.
The same result could be achieved, and
without any additional work by adoption
of the propozed plan whereby the surplus
price, instead of bzing the Class IIT price
would bz the actual value of the surplus
millz accordine to ifs use classification.
Base millz would be allocated to the top
utilizotion on the market, and the sur-
plus mill: would be allgcated to the re-
maining utilization and prieed accord-
insly. Therefore it has been proposed
that no emergency basss bz computed,
and that surplus milk b2 pnieed accord-
ine to its actual classification instead of
at the Class IIT price.

2veral other propasals were contained
in the notice of hearing but no evnidence
was presented with respzet to them.

Proposed findings and conclusons.
Briefs wrere filed on behalf of the handlers
and on bzhalf of the Wichifa IIilk Pro-
ducers Association. Every pomnt eovered
in the briefs was carefully considersd
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along with the ewadence in the record in
making the findings and reaching the
conclusions hereinbefore set forth. To
the extent that any findings and conclu-
sions were proposed which are incon-
sistent with the proposed findings and
conclusions contained hecrem, the re-
quest to make such findings or reach
such conclusions is demed on the basis
of the facts found and stated in connec-
tion with the conclusions 1n this recom-
mended decision.

Recommended Marketing Agreement
aind Amendments to the Order. The
following amendments to the order, as
amended, are recommended as the de-
tailed and approprniate means by which
the foregoing conclusions may be car-
ried oub. The recommended marketing
agreement is not included 1 this recom-
mended decision because the regulatory
provisions thereof would be the same as
those contained in the order, as amended,
and as proposed here to be further
amended.

1. Araend §968.1 by deleting para-
graph (f) thereof and substituting
therefor the following:

(f) “Handler” means any person who,
on his vwn behzlf or on behalf of others,
disposes of as Class I or Class II milk
in the marketing area all or a portion
of the milk purchased or received by lum
at en approved plant from (1) pro-
ducers, (2) his own production, and (3)
other hondlers. This definition shall
include a cooperative association with
respect to milk which it causes to be
delivered from a producer to a plant
from winch no milk is disposed of as
Class I milk or as Class II milk in the
marketing area.

2. Further amend §968.1 by adding
thercto the following paragraphs:

AJ) “Approved plant” means eany
plant approved by the heaith authori-
ties of the city of Wichita, Kansas, for
the handling of milk to be disposed of-
for fluld consumption as milk in the
marketing area and currently used for
any or all the functions of receiving,
welghing (or measuring) sampling,
cooling, pasteurizing “or other prepara-
tion of millx for sale or disposition as
milk or eream for fuid consumption in
the marketing area.

() “Milk product” means any prod-
uct manufactured from miik or milk in->
gredients except producis wiich fall
within the definition of Class IIT milk
pursuant fo subparagraph (3) of para-
graph (b) of .§ 868.3 and which are dis-
posed of in the form in which received
without further processing or packag-
ing by the handler.

3. Delete naragraph (2) of § 268.3 and
substitute therefor the following:

(a) Basis of classification. All milk
and milk products purchased, received or
produced by each handler, including milk
of a producer which a cooperative asso-
ciation causes to he delivered to a plant
from which no milk is disposéd of 1n the
marketing area, shall be reported by the
handler in the classes set forth in para-
graphh (b) of this section subject to
the following conditions:

(1) Except as provided in subpara~
graph (3) of this paragraph, milk, skam
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milk, or cream moved 1n fluid form from
an approved plant to an unapproved
plant located more than 100 miles from
the approved plant shell be Cless I if
moved 1n the form of milk or skim milk,
and Class II if moved in the form of
cream.
2) Except as provided in subpara-
graph (3) of this paragraph, milk, skim
Jnilk, or cream moved in fluid form from
an approved plant to an unapproved
plant located not more than 100 miles
from the approved plant and from which
flud milk and cream are distributed,
shall be Class I if moved in the form of
milk or skim milk and Class IT if moved
in the form of cream, unless the pur-
chaser certifies that the market admin-
istrator may verify his records. If the
market admnistrator 1s permitted to
verify the necessary records such milk,
skim milk or cream, shall be classified
as follows: (i) determine the classifica-
tion of all milk received i1n the unap-
proved plant, and (ii) allocate the milk,
skim milk, or cream recewed from the
approved plant to the highest use clas-
sification remaining after subfracting mn
serzes beginning with the highest® use
classification, the receipts of milk at
such unepproved plant directly from
dawy farmers who the market adminis-
trator determines constitute its regular
source of milk for Class I and Class II

use.

{3) Milk, skim milk, or cream, which
is moved to an unapproved plant from
an approved plant which regularly re-
ceives type C milk, and whaich 15 sold as
type C milk for manufacturing only”
and 1s so fagged or 1abeled, may be clas-
sified as Class III milk up to the ex-
tent of the receipt of type C milk at the
approved plant.

(4) Except as provided in subpara-

graph (1) .of this paragraph, milk, skim .

milk, or cream, moved from an approved
plant to an unapproved plant which does
nof; distribute fitud milk or cream shall
be classified as Class III milk.

{5) Milk or skim milk sold or dis-
posed of by a handler who purchases or
receives milk from producers to another
handler shall be classified as Class I
milk: Provided, That if such milk or
skim milk, except milk or skim milk sold
or disposed of by such handler fo an-
other handler who purchases or receives

no milk from produéers, 15 reported by-

the receivang handler or by the disposing
handler as having been utilized as Class
II milk or Class III milk, it shall be clas-
sified.accordingly but in no event shall
the amount classified in any class ex-
ceed the total use in such class by the
receiving handler.

(6) Cream sold or disposed of as fluid
cream by a handler- who purchases or
recexves milk from preducers to another
handler shall be classified as Class II
milk: Provided, Thaf if such cream, ex-
cept cream sold or disposed-of by such
handler to another handler who pur-
chases or receives mo milk from pro-
ducers, 1s reported by the receiving han-
dler or by the disposing handler as hav-
g been utilized as Class IIT milk, such

cream shall be classified accordingly but .

in no event shall the amount classified
in any class exceed the total use in such
class by the receiving handler.

(7) Milk, skim milk, or ¢ream sold or
disposed of by a handler who receives no
milk from producers to another handler
who receives mills from producers shall
be classified 1n the lowest use elascifica«
tion of the purchasing handler,

4, Delete paragraph (b) of'§ 968.3 and
substitute therefor the folowing:

(b) Classes of utilizalion. Subject to
the conditions set forth in paragraph (a)
of this section the classes of utilization
shall be as follows:

(1) Class I milk shall be all milk and
skim milk disposed of for consumption ag
milk, skim milk, buttermilk, flavored
milk and milk drinks, and all milk not
classified as Class XI milkk or Closs IIT
pursuant to subparagraphs (2) and (3
of this paragraph.

(2) Class II milk shall be all milk used
to produce cream which is dispozed of in
the form of cream (other than for use in
products specified in subparagraph (3
of. this paragraph) cottage cheese,
products sold or disposed of in the form
of cream testing lessthan 18 percent but-
terfat, aerated cream, and egenog.

(3) Class IIT milk shall be all milk,
used to produce butter, cheese (other
than cottage cheese), evaporated milk,
condensed milk, ice. cream, ice cream
mix and powdered milk; disposed of ag
livestock feed; used for starter churning,
wholesale baking and condy making pur«
poses; the milk equivalent of butterfat
accounted for as loss in products where
the salvage of fat is impossible; and the
milk equvalent of unaccounted for but-
terfat not in excess of 3 percent of the
total receipts of butterfat other than re~
ceipts from other handlers.

5. Delete subparagraphs (1) (2» and
(3) of paragraph () of § 968.3 and sub-
stitute therefor the following:

(1) Determine the total pounds of
milk received as.follows: add together
total pounds of milk received ot approved
plants from (i) producers, (i) own farm
production, (iil) other handlers, and (iv)
other sources.

(2) Determine the total pounds of
butterfat received os follows: (1) multi-
ply by its average butterfat test the
weight of the milk recelved at approved
plants from (@) producers, (b) own farm
production, (¢) other handlers, and (d)
other sources, and (1) add together the
Tesulting amounts.

(3) Determine the total pounds of milk
in Class I -as follows: (1) convert to
pounds the quantity of Class I millz on the
basis of 2.15 pounds per quart, and sub-
tract the weight of any flavoring mate-
r1als included, (i1) multiply the rezult by
the average butterfat test of such milk,
and (iii) if the quantity of butterlat <o
computed when added to the pounds of
butterfat in Class II millz and Clogs 11X
milk, computed pursuant to subdivisiony
(@) (D) and (5) (v) of this paragraph is
less than the total pounds of butterfot
received computed in accordance with
subparagraph (2) of this paragraph, an
amount equal to the difference shall be
divided by 3.8 percent and added to the
quantity of milk determined pursuant to
subdivision (i) of this subpoaragroph.

6. Add to § 968.4 () (1) the follawing
proviso: “Provided, That for any delivery
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period prior to March 1, 1948, the price
shall be not less than $5.00.”

7. Add to § 968.4 (a) (2) the following
proviso: “Provded, That for any delivery
period prior to March 1, 1948, the price
shall be not less than §$4.75.”

8. Amend paragraph (e) of § 968.6 by
adding thereto the following phrase:
“geither directly from producers or at the
plant of another handler at the class
prices provided pursuant to § 968.4 (a)
(1) and (2) 7

9. Delete subparagraph (5) of para-
graph (b) -of §968.7 and substitute
therefor the following:

(5) Compute the total value of the
milk wh:ch 1s 1in excess of the delivered

base-of producers computed pursuant to,

subparagraph (4) of this paragraph and
which 1s included in the computation
“pursuant to paragraph (a) of this sec-
tion as follows: (i) determine the classi-
fication of milk 1n excess of base by allo-
cating such milk first to Class I milk
and then to each succeeding higher
classification until all such milk has been
classified; (ii) muitiply the total pounds
of excess milk allocated to each class by
the appropriate class prices provided in
paragraph .(a) of § 268.4; and (ii) add
together the resulting amounts.

10. Amend § 968.7 (b) by renumbering
subparagraph (8) as subparagraph (9)
and inserting as subparagraph (8) the
following:

(8) Diwvide the result obtained in sub-
paragraph- (5) of this paragraph by the
total hundredweight of milk 1n excess
of the delivered base of producers. This
result .shall be known as the “excess
price” for such delivery period.

11. Delete § 968.8 (a) (2) and substi-
tute therefor the follomng:

(2 To each producer, except as set
forth 1n subparagraph (3) of this-para-
graph, not less than the excess price,
computed pursuant to §9638.7 (b) (8)
for that quantity of milk received from
such producer in excess of such pro-
ducer’s base; and

12. Delete § 968.9 and substitute there-
for the following:

§ 968.9 Base rating—(a) Determina-
tion of perwd base. For each delivery
period the base of each producer shall
be a quantity of milk calculated by the
market admimstrator in the following
manner: multiply the applicable figure
computed pursuant to (b) (1), (b)) (2)
or (b) (3) of this section by the number
of days during such delivery period on
which milk was received from such
producer.

(b) Determunation of daily base. (1)
Effective January 1, 1948, and for each
subsequent; year thereafter the daily base
of each producer, who regularly deliv-
ered milk to a handler dufing the next
previous delivery periods of August;
September, October, and November shall
be computed by the market administra-
tor 1n the following manner:

(1) Determine for each such producer
his average daily delivery of milk to a
handler for the time he delivered during
the period from the next previous August
1 to November 30.

(2) The daily base of each producer
who did not regularly deliver milk t{o &
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handler during the next previous de-
livery periods of August, September,
October, and November but who bezan
deliveries of milk to 2 handler subsequent
to August 31 shall be computed by the
market administrator in the following
manner:

(1) For each delivery period from the
date upon which the producer first de-
livers milk to a handler untll the end of
the next full calendar year the market
administrator shall gmultiply such pro-
ducer’s daily average deliveries of milk
during each period by the percentase
that total base deliveries are to total de-
liveries of all producers.

(3) In case of a handler who is also a
preducer and who disposes of all of his
delivery routes to another handler who
is not a producer, the market adminis-
trator shall determine the dally average
of the total sales of Class I milk and Class
II milk by such producer during the
preceding three months. The flgures so
determined shall be such producer’s base
until his base may be established pur~
suant to subparagraph (1)

(c) .Base rules. (1) Any producer
who ceases to deliver milk to a handler
for a period of more than 30 consecutive
days shall forfeit his base, In the event
such producer thereafter commences to
deliver milk to a handler he shaill be
allotted a daily base computed in the
manner provided in subparagraph (h)
1) or (b) (2) of this section,

(2) A landlord who rents on a share
basis shall be entitled to the entire daily
base to the exclusion of the tenant if the
landlord owns the entire herd. A tenant
who rents on a share basis shall be en-
titled to the entire daily base to the ex-
clusion of the landlord if the tenant owns
the entire herd. If the cattle are jointly
owned by the tenant and landlord, the
daily base shdll be divided between the
joint owners according to ownership of
the cattle when such share basis Is
terminated.

(3) A producer, whether londlord or
tenant, may-retain his base when mov-
ing his entire herd of cows from one
farm to another; Provided, That at the
beginning of a tenant and landlord re-
lationship the base of each landlord and
tenant may be combined. and moay be
divided when such relationship Is
terminated.

(4) Base may be transferred only un-
der the following conditions: (i) in case
of the death of & producer, his base may
be transferred to a surviving member or
members of his family who carry on the
dairy operations, and (if) on the retire-
ment of a producer, his base may be
transferred to an immediate member of
his family who carries on the dairy
operations.

(5) The base of two producers may be
combined in the case of forming a part-
nership, or may be divided in the case
of the dissolution of a partnership.

(6) For the purposes of this section
only, the term “producer” shall include
any person who has been a producer as
defined in §968.1 (e), but whom the
Witchita Board of Health has suspended
temporarily for fallure to produce milk
in conformity with the applicable health
regulations of the City of Witchits,
Kansas,
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Filed at Washington, D. C. this 5th
day of September 1947.
[sEAL] S. R. NEwWEeLL,
Acting Assistant Admimistrator.
[F. B. Dac. 47-8332; Filed, Sepf. 9, 1947;
8:46 a. m.]

INTERSTATE COMMERCE
COMMISSION

[49 CFR, Part 3241

Mobrricatioxr or UNIFORLMT SYSTE!M OF
Accounits Fon CARRIERS BY INLAND AND
CossTAL WATERWAYS

FROFPOSED RULE MARING

At a session of the Interstate Com-
merce Commission, Division 1, held af
its office In Washington, D. C, on the
224 day of Aftgust A. D. 1947,

The matter of the “Uniform System
of Accounts for Carriers by Inland and
Coastal Waterways,” being under con-
sideration by the division pursuant fo
the provisions of section 20 of Part I and
section 313 of Part ITX of the Interstate
Commerce Act, as amended, and the fol-
lowing moedification being deemed neces-
sary for administration of the provisions
of Parts I and IOI of the act (54 Stat.
917 and 944, 49 U. S. C. 20 (3) and 313
(c)) It is ordered, That:

(1) Any interested party may on or
before September 30, 1947, file with the
Commission’s Secretary a written state-
ment of reasons why the said modfica-
tion should not become effective as here-
{nafter ordered and requsst oral argu-
ment hereon, which request will ke
grand ted If the reasons be substantial;
an

(2) Unless otherwise ordered wupon
consideration of such objéctions, the
sald modification shall become effective
January 1, 1848; and

(3) A copy of this order shall be
served upon every carrier by water on
inland and coastal waterways and every
lessor thereof subject to the act, and
upon every trustee, receiver, execufor,
administrator, or assignce of any such
carrier or lessor, and that notice of this
order be given to the general public by
depositing a copy thereof in the ofice of
the Secretary of the Commission at
Washington, D. C., and by filing it with
the Direcor of the Division of the Federal
Register.

BALACE-SHEET INSTRUCTIONS

Cancel paragraph (e) of §324.26 Dis-

count, expense, end premwum on capital
stocl: and substitute the following:

(e) If reacquired capital stock 1s re-
sold; the difference between the amount
at which such stock is recorded in the
accounts and the neb sale price realized
from {ts sale shall be included in account
250.1, “Paid-in surplus,” except that
debits to that account shall be limited
to the accumulated credits theremn ap-
plicable to that particular class of stock
and any excess shall be charged wo ac-
count 285, “Miscellaneous debits.”

By the Commission, Division 1.

[sean] W. P. BarTEL,
Secretary.
[P. R. Doc. 47-8292; Filed, Sept. 9, 1947;
8:45 2. m.]
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NAVY DEPARTMENT
[No. 8]

DEesTrOYERS (DD), MINESWEEPERS, HIGH
SpEED (DMS) ILigHET MINE LAYERS
(DM) Hier SPEED TRANSPORTS (APD),
AND DESTROYER ESCORT VESSELS (DE)

NAVIGATION LIGHTS -

‘Whereas, the act of 3 December 1945
(Public Law 239, 79th Congress) pro-
vides that any requirement as to the
number, position, range of visibility or
arc of visibility of navigation lights, re-
quired to be displayed by naval vessels
under acts of Congress, as enumerated
in said act of December 3, 4945, shall not
apply to any vessel of the Navy where
the Secretary of the Navy shall find ‘or
certify that, by reason of special con-
struction, it 1s not possible with respect
to such vessel or class of vessels to com-
ply with statutory requirements as to
the number, position, range of visibility~
or arc of visibility of navigation lights;
and

Whereas, & study of the arranfement
and position of the navigation lights of
that type of naval vessels, known as De-
stroyers (DD)  Minesweepers, High
Speed (DMS) Light Mine Layers (DM),
High Speed Transports (APD) and De-
stroyer Escort Vessels (DE) has been
made in the Navy Department and, as
a result of such study, it has been deter-
mined that because of theiwr special con-
struction it 1s not possible for the types
of naval vessels designated above to
comply with the requirements of the
statutes enumerated 1n said act of De-
cember 3, 1945;

Now, therefore, I, James Forrestal,
Secretary of the Navy, as a result of the
aforesaid study,_do hereby find and cer-
-tify that the type of naval vessels desig-
nated above aré naval vessels of special
construction and that on such vessels,
with respect to the position of the addi-
tionhl white light (commonly termed the
range light), it 1s not possible to comply
with the requirements of the statutes
enumerated in the act of December 3,
1945, Further, I do find and certify that
it is feasible to locate the said additional
white light (commonly termed the range
light), if such light 1s installed, forward.
of the masthead light in such position
that the said additional white light and
the masthead light shall be 1n line with
the keel and the after light shall be-at
least fifteen feet higher than the forward
‘light and the vertical distance between
the two lights shall be less than the hori-
zonfal distance. I further direct that
the aforesaid additional white light, if
such light is installed, shall be located in
the manner described and I further cer-
tify that such location constitutes com-
plance as closely with the applicable
statutes as I hereby find to be feasible.

Dated at Washington, D. C., this 17th
day of July A. D. 1947.

JAMES FORRESTAL,
Secretary of the Navy.

[F. R. Doc, 47-8295; Filed, Sept. 9, 1947;
8:49 a. m.]
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NOTICES

FEDERAL COMMUNICATIONS
COMMISSION
[Docket Nos. 6346, 7117]

DEEp SOUTH BROADCASTING CORP. AND
James A, Nog (WNOE) P

ORDER CONTINUING HEARING

In re applications of Deep South
Broadcasting Corporation, New Orleans,-
Louisiana, for construction permit,
Docket No. 7117, File No. BP-3687;
James A. Noe (WNOE) New Orleans,
Lowsiana, Docket No. 6346, File No. BP-
34686, for construction permit.

The Commussion having scheduled a
further consolidated hearing on the
above-entitled applications for 10:00
o’clock a. m., Thursday, September 4,
1947, at Washington, D. C., and

It appearing, that public interest, con-
venience and necessity would be served
by a continuance of sald further hear-
mg;

It 1s ordered, This 29th day of August,
1947, that, on the Commission’s own mo-
tion, the said further hearing on the
above-entitled applications be, and it is
hereby, continued without date uniil
further order of the Commission.

By the Commission.

[sEar] Wi, P MassiNg,
Acting Secretary.

[F. 'R. Doc. 47-8304; Filed, Sept. 9, 1947;
8:46 a. m.]

[Docket Nos. 8153, 8154, 8499]
Francisco RENTAL CO. ET AL. -

ORDER DESIGNATING APPLICATIONS FOR CON-
SOLIDATED HEARING ON STATED ISSUES

In re application of O. E. Bohlen and
O. L. Bohlen,-d/b as Francisco Rental
Company, Victorville, California, Docket
No. 8153, File No. BP-5556; Roy M. Led-
ford and Kenneth A. Johns, d/b as River-
side Broadcasting Company, Riverside,
California, Docket No. 8154, File No. BP-
5807; Edward Iannelli and John C. Mead,
d/b as Redlands Broadcasting Company,
Redlands, Califorma, Docket No. 8498,
File No. BP-6099; for construction
permit.

At a session of the Federal Communi-
cations Commission, held af its offices in
‘Washington, D. C., on the 28th day of
August 1947;

The Commussion having under consid-
eration the above-entitled application of
Edward Iannelli and John C. Mead, d/b
4s Redlands Broadcasting Company (File
No. BP-6099; Docket No. 8499) request-
ing 8 construction permit for a new
standard broadcast station to operate on
990 ke, with 250 w power, daytime only,
at Redlands, California;

It appearing, that the Commaission on
February 217, 1947, designated for hearing
1n a consolidated proceeding the applica-
tions of O. E. Bohlen and O. L. Bohlen,
d/b as Francisco Rental Company (File
No. BP-5556; Docket No. 8153) request-
ing a construction permit for a new
standard broadcast station to operate on

960 ke, 5 kw, deytime only, at Victorville,
California, and of Roy M. Ledford and
Kenneth A, Johmns, d/b as Riverside
Broadcasting Co. (File No. BP-5807;
Docket No. 8154) requesting a construc-
tion permit for a new standard broad-
cast station to operate on 960 ke, 1 kw
daytime only, at Riverside, California;

It is ordered, That pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said application
for Redlands Broadcasting Company be,
and it is hereby, designated for hearing
in the above consolidated proceeding at
g time and place to be designated by sub-
sequent order of the Commission, upon
the following issues:

1. To determine the legal, technical,
financial, and other qualifications of the
applicant partnership and the partners
to construct and operate the proposed
station..

2. To determine the areas and popu-
lations which may be expected to gain or
lose primary service from the operation
of the proposed station and the char«
acter of other broadcast service available
to those areas and populations.

3. To determine the type and charac«
ter of program service proposed to be
rendered and whether it would meet the
requirements of the populations and
areas proposed to be served.

4, To determine whether the opera-
tion of the proposed station would in-
volve objectionable interference with
station KFWB, Los Angeles, California,
or with any other existing broadcast sta-
tions and, if so, the nature and.extent
thereof, the areas and populations afe

ected thereby, and the avallability of
other broadcast service to such areas and
populations.

5. To determine whether the opera-
tion of the proposed station would in-
volve objectionable interference with the
services proposed in the pending appli«
catlons of Francisco Rental Company
Victorville, California and Riverside
Broadcasting Company, Riverside, Cali~
fornia, or in any other pending applica-
tions for broadcast facilities and, if so,
the nature and extent thereof, the areay
and populations affected thereby, and
the availability of other broadcast setv-
ice to such areas and populations.

6. To determine whether the installa~
tion and operation of the proposed sta«
tion would be in complisnce with the
Commission’s rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

7. To determune on a comparative
basis which, if any, of the anplications
in this consolidated proceeding should
be granted.

It is further ord<red, That Warner
Bros. Broadeasting Corporation, Heensee
of Station KFWB, Los Angeles, Cali«
fornia, be, and it is hereby, made a party
to this proceeding; end

It 15 further orderad, That the Com-
mission’s order of Fchruery 27, 1947%,
designating the above-ent‘tled. applica«
tions of Francisco Renfal Company and
Riverside Broadcasting Co., for a con-
solidated hearing, be, and it is hereby,
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amended to include the above-entitled
application of Redlands Broadcasting
Corporation.

By the Commassion.

[sEaL] ‘Wi P. MASSING,
Acting Secretlary.

[F. R. Doc. 47-8305; Filed, Sept. 9, 1947;
8:45 a. m.]

[Docket No. 8477)

CHARGES FOR UNITED STATES GOVERNMENT
DoMESTIC TELEGRAPH COMMUNICATIONS

ORDER SCHEDULING ORAL ARGULIENT

At a session of the Federal Commum-
cations Commission held at its offices in
‘Washington, D. C., on the 28th day of
August 1947;

It 1s ordered, That oral argument by
the parties heremn shall be held 1mmedi-
ately upon the conclusion of the taking
of the evidence, and the parties shall be
prepared to proceed accordingly.

By the Commission.

[sEar] Wit P MASSING,
Acting Secretary.
[F. R. Doc. 47-8306; Filed, Sept. 9, 1947;
8:45 a, m.] -~

[Docket Nos. 8344, 8402, 8403}
Foss LAUGNCH AND Tue Co. ET AL.
NOTICE OF HEARING

In re applications of Foss Launch and
Tug Company, Seattle, Washington,
Docket No. 8344, File-No. PEB-709/710;
Meseck Towing ILines; Inc., New York,
New York, Docket No. 8402, File No.
PEB-7662/7663; Moran Towing & Trans-~
portation Co., New York, New York,
Docket No. 8403, File No. PEB-9730/9731;
for construction permits an the experi-
mental service. ~

In accordance with Commussion ac-
tion of August 28, 1947, you are hereby
notified that the hearing in the above-
entitled proceeding will be held at ten
o’clock a. m. 1n the offices of the Com-
mission 1n ' Washington, D. C.;on Novem-
ber 3, 1947.

Dated: September 2, 1947.

FEDERAL COMMUNICATIONS

COIMISSION,

War, P NIASSING,
Acting Secrelary.

[F. R. Doc. 47-8307; Filed, Sept. 9, 1947;
8:46 a. m.}

[sEar]

[Docket No. 8500}
ARI-NE-MEX BROADCASTING CORP.

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In re application of An-Ne-Mex
Broadcasting Corporation, Esconido,
Califormia, for construction permit;
Docket No. 8500, File No, BP-5819.

At a session of the Federal Communi-
cations Commssion, held at its offices-in
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‘Washington, D. C., on the 28th day of
August 1947;

The Commission having under con-
sideration the above-entitled application
requesting a construction permit for a
new standard broadcast station to oper-

-ate on the frequency 1400 ke, with 250 w
power, at Escondido, California;

It s ordered, That, pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said application
be, and it is hereby designated for hear-
ing at & time and place to be, designated
by subsequent order of the Commission,
upon the following issues:

1. To determine the legal; technical,
financial, and other qualifications of the
applicant corporation, its ofiicers, direc-
tors and stockholders to construct and
operate the proposed station.

2. To determine the areas and popu-
lations which may be expected to gain
primary service from the operation of the
proposed station and the character of
other broadcast service available to those
areas and populations.

3. To determine the type and charater
of program service proposed to be ren-
dered and whether it would meet the
requirements of the populations and
-areas proposed to be served.

4. To determine whether the operation
of the proposed station would involve ob-
Jectionable interference with station
KREO, Indio, California, or with any
other existing broadcast stations and, if
so, the nature and extent thereof, the
areas and populations affected thereby,
and the availability of other broadcast
service to such areas and populations.

5. To determine whether the operation
of the proposed station would involve
objectionable interference with the serv-
1ces proposed in any pending applications
for broadcast facilities and, if so, the
nature and extent thereof, the areas.and
populations affected thereby, and the
availability of other broadcast service to
such areas and populations. -

6. To determine whether the installa-
tion and operation of the proposed sta-
tlon would be in compliance with the
Commission’s rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

It s further ordered, That Broadcast-
g Corporation of America, licensee of
station KREO, Indio, California, be, and
it is, hereby made & party to this pro-
ceeding.

By the Commissfon.

{searnl Wirr P. Massnig,
Acling Secretary.

{F. R. Doc. 47-8309; Filed, Ecpt. 9, 194T;
8:48 a. m.]

[Docket No, 8502]
Arr-Ne-Mex Broapcastiig Conp.

ORDER DESIGNATENG APPLICATION ¥OR
HEARING ON STATED ISSUES

In re application of Arl-Ne-Mex
Broadcasting Corporation, Clayton, New
Mexico, for construction permit; Dockeb
No. 8502, File No, BP-5879,

At g session of the Federal Communi-
cations Commission, held at its offices in
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Washington, D. C., on the 28th day of
August 1947;

The Commission having under con-
slderation the above-entitled application
requesting a construction parmit for a
new standard broadcast station to oper-
ate on the frequency 1450 ke, with 250 w
power, unlimited time, at Clayton, New
Mesxdco.

It is ordered, That, pursuanf to section
309 (a) of -the Commumications Act of
1934, as amended, the said application be,
and it is hereby, designated for hearing
at a time and place to be designated by
subsequent order of the Commission,
upon the following issues:

1. To determine the lezal, fechnical,
financizal and other qualifications of the
applicant corporation, its officers, direc-
tors and stockholders to construct and
operate the proposed station.

2. To determine the areas and popula-~
tions which may be expected to gain pn-
mary service from the operation of the
proposed station and the character of
other broadcast service available to those
areas and populations. °

3. To determine the type and charae-
ter of program service proposed to be
rendered and whether it would meef the
requirements of the populations and.
areas proposed to be served.

4. To determine whether the operation
of the proposed station would involve ob-
jectionable interference with any exist-
ing broadcast stations and, if so, the
nature and extent thereof, the areas and
populations wuffected thereby, and the
avallability of other broadcast service to
such areas and populations.

5. To determine whether the operation
of the proposed station would involve cb-
Jectionable interference with the serv-
Ices proposed in any pending applica-
tions for broadcast facilities and, if so,
the nature and extent thereof, the areas
and populations affected thereby, and
the availability of other broadcast serv-
ice to such areas and populations.

6. To determine whether the installa-
tion and operation of the proposed sta-
“tion would be in compliance with the
Commission’s rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

By the Commission.

[sEavn) Wit P. Massnie,
Acting Secretary.

{P. R. Doeo. 47-8310; Filed, Sept. 9, 1847;
8:46 8 m.]

[Docket Nos. 8254, 83506]

M7, PLEASANT BrROADGASTING CO. AND
R. G. LETOURKEAT”

ORDER DESIGIVATING APPLICATIONS FOR COX-
SOLIDATED HEARING OIN STATED ISSUES

In re applicatfons of Winston O.
Ward, tr/as Mt. Pleasant Broadcasting
Company, Mt. Pleasant, Texas, Docket
No. 8254, File No. BP-5439; R. G. Le-
Tourneau, Longview, Texas, Docket No.
8506, File No. BP~-6195; for construction
permits.

At a session of the Federal Communi-
cations Commission, held at its offices n
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Washington, D. C., on the 28th day of
August 1947

The Commission having under cons:d-
cration the above-entitled applications
of Winston O. Ward, tr/as Mt. Pleasant
Broadcasting Company, requesting a
construction permit for a new standard
broadcast station to operate on 960
ke, with 1 kw power, daytime only at
Mt. Pleasant, Texas, and R. G. LeTour-
neau, requesting a construction permit
for a new standard broadcast station to
-operate on 960 ke, with 5 kw power, day-
time only, at Longview, Texas;

It is ordered, That, pursuant to sec-
tion 309 (a) of the Communications Act
of 1934, as amended, the said applica-
tions be, and they are hereby, designated

for hearing in a 'consolidated proceed-.

ing at a time and place to be designated

by subsequent order of the Commission,

each upon the following issues:

1. To deterrmne the legal, technical,
financial, and other qualifications of the
applicant to construct and operate the
proposed station.

2. To determine the areas and popula-
tions which may be expected to gain or
lose primary service from the operation
of the proposed station and the charac-
ter of other broadcast service available
to those areas and populations.

3. To determine the type and charac-
ter of program service proposed to be
rendered and whether it would meet the
requirements, of the populations and
areas proposed to be served.

4, 'To determine whether the operation
of the proposed station would involve
objectionable interference with any ex-
isting broadcast stations and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the
avallability of other broadcast service
to such areas and populations.

5. To determine whether the opera-
tion of either proposed station would in-
volve objectionable interference with the
services proposed in the pending appli-
cation of the other or in any other pend-
ing applcations for-broadcast facilities
and, if so, the nature and extent thereof,
the areas and populations affected
thereby, and the availability of other
broadcast service to such areas and
populations.

6. To-determine whether the installa-
tion and operation of the proposed sta-
tlon- would be-in compliance with the
Commission’s rules and Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations.

7. To determine on a comparatite
basis which, if either, of the applications
in this consolidated proceeding should
be granted.

By the Commission.

[sEaL] ‘Wat. P. MASSING,
Acting Secretary.

[F. R, Doc. 47-8311; Filed, Sept. 9, 194T;
8:46 a. m.]

[Docket Nos. 8447, 8503]

‘WaBasH Broapcasting Co., INC,, ET AL,

ORDER DESIGNATING APPLICATIONS FOR CON=-
SOLIDATED HEARING ON STATED ISSUES

In re applications of Wabhash Broad-
casting Company, Incorporated, Lafa-

NOTICES

yette, Indiana, Docket No. 8447, File
No. BP-6037; O, E. Richardson, Joe Gibbs
Spring and Robert C. Adair, a partner-
ship, Crawfordsville, Indiana, Docket
No. 8503, File No. BP-6172; for construc-
tion permit. -

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D, C.,, on the 28th day. of
August 1947;

The Commission having under con-
sideration the above-entitled application
of O. E. Richardson, efc., requesting a
construction permit for a new standard
broadcast station to operate on 1340 ke,
with- 100 w power, unlimited time, &t
Crawfordsville, Indiana; and

It appearing, that the Commission on
June 26, 1947, designated for hearing the*
application of Wabash Broadcasting
Company, Incorporated (File No. BP-
6037; Docket No. 8447) requesting a con-
struction permit for a new standard
broadcasting station to operate on 1340
ke, with 250 w. power, unlimited time, at
Lafayette, Indiana, with Joliet Broad-
casting Co., Commodore Broadcasting
Incorporated, Donald L. Burton and the
Truth Publishing* Co., Inc., licensees of
WJOL, WSOY, WLBC and WTRC, re-
fpectively, made parties to the proceed-

ng;

It is ordered, That, pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said application of
O. E. Richardson, Joe Gibbs Spring and.
Robert C. Adair be, and it is hereby,
designated for hearing in a consolidated
proceeding with the application of Wa-
bash Broadcasting Company, Incorpo-
rated, at a time and place to be desig-
nated by subsequent order of the Com-
mssion upon the following issues:

1. To determine the legal, technical,
financial, and other qualifications of the
applicant partnership and the partners
to construct and operate the proposed
station,

2. To determine the areas and popula-
tions which may be expected to gain or
*lose primary service from the operation
of the proposed station and the character
of the ather broadcast service available
to those areas and-populations.

3. To determine the type and character
of program service proposed to be ren-
dered and whether it would meet the
requirements of the populations and

~ areas proposed to be served.

4. To determine whether the operation
of the proposed station would involve ob-
Jectionagble interference with Stations
WLBC, Muncie, Indiana and WSOY, De-
catur, Illinois, or with any other existing
broadcast stations and, if so, the nature
and extent thereof, the areas.and popu-
lations affected thereby, and the dvail-
ability of other broadcast service to such
areas and populations.

5. To determine whether the operation
of the proposed station would involve ob-
Jectionable ‘interference with the serv-
ices proposed in the pending -applica-
tions of Radio Bedford, Inc., Bedford,
Indiana (File No. BP-5346; Docket No.
7944) Sarkes Tarzian, Bloomington, In-
dians, (File No. BP-5278; Docket No.
7943) and the other application in this
proceeding, or in any other pending ap-
plications for broadcast facilities and, if
so, the nature and extent thereof, the

areas and populations affected thereby,
and the .availability of other broadeast
service to such areas and populations,

6. To determine whether the installa«
tion and operation of-the proposed sta~
tion would be in compliance with the
Commission’s rules and Standards of
Good Engineering Practice Concerning
that will exist between the service areas
Standard Broadcast Stations.

‘7. To determine the overlap, if any,
of the proposed statioh and of station
WASK at Lafayette, Indiana, the nature
and extent thereof, and whether such
overlap, if any, is in confravention of
§ 3.35 of the Commission’s rules.

8. To determine on a comparative ba-
sis which, if either, of the applications
in this consolidated proceeding should be
granted.

It is further ordered, That the Com-~
mssion’s order of June 26, 1947, designat-
ing the above-entitled application of
‘Wabash Broadcasting Company, Incor«
porated (File No. BP-6037; Docket No.
8447) for hearing and naming the several
above-mentioned party respondents, be,
and it is hereby, amended, to include the
above-entitled application of O. E, Rich-
ardson, Joe Gibbs Spring and Robert C.
Adair (File No. BP-6172) and'Tssue No. 8,
stated above.

By the Commission.

[sEAL] W P MAsSING,
Acting Sceretary.
[F. R. Doc, 47-8312; Filed, Sopt. 9, 1947;
8:47 a. m.]

[Docket Nos, 8507, 8608]

St. ANDREW BAY BROADCASTING CO. AND
Bay COUNTY BrROADCASTING CO.

ORDER DESIGNATING APPLICATIONS FOR CON«
SOLIDATED HEARING ON STATED ISSUES

In re application of The St. Andrew
Bay Broadedsting Co., Panama City,
Florida, Docket “No. 8507, File No, BP~
6170; Edward G. Holmes and E. L. Du-
kate, & partnership d/b as Bay County
Broadcasting Company, Panama City,
Florida, Docket No. 8508, File No. BP~
6254; for construction permits.

At-a session of the Federal Communi«
cations Commission, held at its offices in
Washington, D. C.,, on the 28th day of
August 1947;

The Commission having under consid«
eration the above-entitled applications
each requesting a construction permit
for new standard broadcast station to
operate on the frequency 1400 ke, with
250 w power, unlimited time, at Panama
City, Florida;

It is ordered, That, putsuant to section
309 (a) of the Communications Act of
1934, as amended, the said applications
be, and they are hereby, designated for
*hearing in a consolidated proceeding at
a time and place to'be designated by sub-
sequent order of the Commission, upon
the following 1ssues:

1. To determine the legal, technical,
financial, and other qualifications of the
applicant partnership and the partners
and of the applicant corporation, its
officers, directors and stockholders to
construct and operate thelr proposed
station.
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2. To determine the areas and popula-
tions which may be expected to gain or
lose primary service from the operation
of-the proposed stations and the charac-
ter of other broadcast service available
to those areas and populations.

8. To determine the type and charac-
ter of program service proposed to be
rendered and whether it would meet the
requirements of the populations and
areas proposed to be served.

4, To determine whether the operation
of the proposed stations would involve
objectionable interference with any ex-
isting broadcast stations and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the
availability of other broadcast servicg to
such areas and populations.

5. To determine whether the opera-
tion of the proposed stations would in+
volve-objectionable mterference with the
services proposed 1n any other pending
applications for broadcast facilities and,
if 'so, the nature and extent thereof, the

“areas and populations affected thereby,
and the availability of other broadcast
service to such areas and populations.

6. To determine whether the installa-
tion and operation of the proposed sta-
tions would be 1n compliance with the
Commussion’s rules and Standards of
Good Engineering- Practice Concerning
Standard Broadcast Stations.

. 1. To determine on a comparative
basis .which, if either, of the applica-
tions 1n this consolidated proceeding
should be granted.

By the Comm1s_§10n.

[seard War. P. MassING,
- Acting Secretary:

~{F. R. Doc. 47-8313; Filed, Sept. 9, 1947;
8:47 a. m.]

[Docket No. 8509]
WEeST ALLIs BroaDcasTING CoO.

ORDER DESIGNATING APLICATION FOR HEARING
ON STATED ISSUES

In re application of West Allis Broad-
casting Company, West Allis, Wisconsin,
Docket No. 8509, File No. BP-5800; for
construction. permit.

At a session of the Federal Communi-
cations Commussion, held at its offices in
Washington, D. C., on the 28th day of
August 1947; !

The Commussion having under consid-
eration the above-entitled application
requesting a construction permit for new
standard broadcast station to operate on
the frequency 1600 kc, with 1 kw power,
daytime only, 1n West Allis, Wisconsin;

It 1s ordered, 'That, pursuant to section
309 (a) of the Communications Act of
1934, as amended, the said application
be, and it 1s hereby, designated for hear-
mg at a time and place to be designated
by subsequent order of the Commaission,
upon the following issues:

1. To determune the legal, techmecal,
financial, and ‘other qualifications of the
applicant corporation, its officers, direc-

_tors and stockholders to construct and
operaté@ the proposed station.

2. To determmne the areas and popuia-
tions which may be expected to gain
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primary service from the operation of
the proposed station and the character
of other broadcast service available to
those areas' and populations.

3. To determine the type and character
of program service proposed to be ren-
dered and whether it would meet the re-
quirements of the populations and areas
proposed to be served.

4. To determine whether the operation
of the proposed station. would involve
objectionable interference with any ex-
isting broadcast stations and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the
availability of other broadcast service to
such areas and populations.

5. To determine whether the operation
of the proposed station would involve
objectionable interference with the Ili-
nois State Police networks operating on
the frequency 1610 ke, and, if so, the na-
ture and extent thereof,

6. To determine whether the opera-
tion of the proposed station would in-
volve objectionable interference with the
services proposed in any other pending
applications for broadcast facllities and,
if so, the nature and extent thereof, the
areas and populations affected thereby,
and the availability of other broadcast
service to such areas and populations.

7. To determine whether the installa-
tion and operation of the proposed sta-
tion would be in compliance with the
Commission’s rules and Standards of
Good Practice Concerning Standard
Broadcast Stations.

It is jfurther ordered, That the De-
partment of Public Safety of the State
of Illinois, licensee of the networks op-
erated by the Illinois State Police, be,
and it is hereby, made a party to this
proceeding.

By the Commission.

Wrt. P. Massnic,
Acting Secretary.

[F. R. Doc. 47-8314; Flled, Scpt. 8, 1947;
8:47 a. m.]

[sEAL]

[Docket Nos, 8504, 8505]

‘Urar VALLEY RApI0 BroapcastiiG Co.
AND SPRINGVILLE Rapio Co.

ORDER DESIGNATING APPLICATIONS FOR CON-
SOLIDATED HEARING Ol STATED ISSUES

In re applications of Ray Dean Sal-
mans and M. D. Close d/b as Utah Valley
Radio Broadcasting Company, American
Fork, Utah, Docket No. 8504, File No.
BP-6009; W. W. Clyde and C. G. Salis-
bury,-d/b as Springville Radio Company,
Springville, Utah, Dacket No. 8505, File
No. BP-6210; for construction permits.

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D. C,, on the 28th day of
August 1947;

The Commission having under con-
sideration the above-entitled application
of Ray Dean Salmans and M. D. Close,
d/b as Utah Valley Radio Broadcasting
Company, requesting a construction per-
mit for a new standard broadecast station
to operate on 1400 ke, with 250 w power,
unlimited time, at American Fork, Utah,
and the above-entitled application of
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W. W. Clyde and C. G. Salisbury, d/b as
Springville Radio Company, requesting a
construction pzrmit for a new standard
broadcast station to opzrate or 1409 ke,
with 250 w power, unlimited time, at
Springville, Gtah;

It is ordered, That, pursuant to section
309 (a) of the Communications Act 1934
as amended, the said applications be, and
they are hereby, designated for hearing
in a consolidated proceeding at a time
and place to be desiznated by subsequent
order of the Commission, upon the fol-
Towing issues:

1. To determine the legal, fechmeal,
financlal, and other qualification of the
applicant partnership and the partners
to construct and operate the proposed
stations.

2. To determine the areas and popu-
lations which may be expected o gain
or lose primary service from the opera-
tion of the proposed stations and the
character of other broadcast servics
avallable to those areas and populations.

3. 'To determine the type and charac-
ter of program services proposed to b2
rendered and whether they would meet
the requirements of the populations and
areas proposed to be served.

4. To determine whether the operation
of the proposed station would involve
objectionable interference with any ex-
isting broadeast stations and, if so, the
nature and extent thereof, the areas and
populations affected thereby, and the
availability of other broadcast service to
such areas and populations.

5. 'To determine whether the operation
of the proposed stations would involve
objectionable interference, each with the
other, or with the services propozed in
any other pending applcations for
broadcast facilities and, if so, the na-
ture and extent thereof, the areas and
populations affected thereby, and the
availability of other broadcast service to
such areas and populations.

6. To determine whether the installa-
tion and operation of the proposed sfa-
tions would be in compliance with the
Commission’s rules and Standards of
Good Engineering Practice Concerning
Standord Broadcast Stations.

7. To determine on a comparafive
basts which, if either, of the applications
in this consolidated proceeding should
be granted.

By the Commission.

[seaL] Wri. P, Massmie,
Acting Secretary.
[F. B. Doc. 47-6316; Flled, Septf. 9, 1947;
8:47 a. m.]

Iaxke WontE Broapcastimig Corp. Inc.,
Laxre WORTE, Fra.

270TICE CONCERINING THE FROPOSED TRANSFER
oF CoNTROL?

The Commission hereby gives notice
that on Auzust 28, 1947, there was filed
with it an application (BTC-565) for
transfer of control of Lake Worth Broad-
casting Corporation, Inc., permittee of
broadcast station WBLW Lake Worth,

18oction 1.321, Part I, Rules of Practice and
Procedure.



6018

Florida, from James K. Edmundson,
Charlotte Edmundson, Frank R. Knutti
and Elaine Knutti to Clarence L. Men-
ser, 737 Park Avenue, New York City,
‘The proposal to transfer control of said
company is grounded upon an agree-
ment of August 13, 1947, under which
the selling stockholders propose to dis-
pose of all their holdings in said cam-
pany, consisting of 30 shares, and to
transfer thewr stock subscriptions (ag-

gregating 220 shares) to said Menser for:

a total purchase price of $10,214,07,
which amount 1s deposited in escrow
with the Raleigh County Bank, Beckley,
West Virgimia. The arrangements in-
clude employment by Menser of Frank
R. Knutti as station manager at $400.00
a month in addition to a bonus of 10%
on the net profit of the station during
sald Enutti’s employment under condi-
tlons related in the agreement. Pur-
chaser also agrees to pgy certain unpaid
obligations including attorney and en-
gineering fees aggregating $2,500. Fur-
ther information as to the arrangements
may be found with the application and
associated papers which are on file at
the offices of the Commission in Wash-
ington, D. C.

Pursuant to § 1.321° the Commission
was advised August 27, 1947, that begin-
ning on August 22, 1947, fotice concern~
ing the application was inserted in the
?sikez 1Wort;h Leader in conformity with

.321,

In accordance with the procedure set
out in said section, no action will be had
upon the application for & period’of 60
days from August 22, 1947, within which
time other persons desiring to apply for
the. facilities ithvolved may do so upon
the same terms- and conditions as set
forth in the abové described contract.

(Sec. 310 (b) 48 Stat. 1086; 47 U. 8. C.
310(b))

FEDERAL COMMUNICATIONS
CODMMISSION,
‘War. P. MASSING,
Acting Secretary.

[, R. Doc. 47-8316; Filed, Sept. 9, 1947;
8:47 a. m.]

[sEAL]

- -

AM STATION WoO0D, GRAND RaAPIDS, MICH.

NOTICE CONCERNING PROPOSED ASSIGNMENT
OF LICENSE

The Commission hereby gives notice
that on August 29, 1947 there was filed
with it an application (BAL-~641) for its
consent under section 310 (b) of the
Communications Act tq the proposed as-
signment of license of AM station WOOD,
Grand Rapids, Michigan from American
Broadcasting Company, Inc. to ‘Grand-
wood Broadcasting Company. The pro-
posal to assign the license arises out of a
contract of August 22, 1947 pursuant to
which sald American Broadcasting Com-
pany, Inc, agrees to sell and said-Grand-
wood Broadcasting Company agrees to
buy-23,290 shares (23.29%) of the capital
stock of King-Trendle Broadcasting Cor-
poration, licensee of WOOD, Grand Rap-
ids, Michigan, for a total consideration
of $350,000 payable as follows: $75,000
deposited in escrow on July 21, 1947 and
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$775,000 to be paidin cash,\\on granting of
instant application. Thereafter, Grand-
wood Broadcasting Company will sur-
render the above described 23,290 shares
of King-Trendle Broadcasting Company
stock to the American Broadcasting
Company, Inc. mn'return for which it will
receiwve the fixed assets and goodwill con-
stituting station WOOD, plus the net
profits derived from the operation of this
station from July 17, 1946 to the date of
the transfer to Grandwood Broadcasting
Company. of such fixed assets and good-
will. Simultaneously, the 1license of
‘WOOD will be assigned to Grandwood
Broadcasting Company. Further infor-
mation as to the arrangements may be
found with the application and asso-
clated papers which are on file at the
offices of the Commission in Washing-
ton, D. C.

Pursuant to § 1.321 whach sets out the
procedure to be followed in such cases
including the requirement for public no-
tice concerning the filing of the applica-
tlon, the Commussion was advised by
applicant on August 29, 1947 that start-
ing on September 2, 1947 notice of the
filing of the application would be inserted
m & newspaper of general circulation at
Grand Rapids, Michigan in conformity
with the above section.

In accordance with the procedure set
~out-in said section, no action will be had
upon the application for a pernod of 60
days from September 2, 1947 within
which time other persons desiring to ap-
ply for the facilities involved may do so
upon the same terms and conditions as
set forth in the above described contract.

(Sec. 310 (b) 48 Stat. 1086; 47 U. S. C.
310 (b))

,FEDERAL COIMMUNICATIONS
COMMISSION,
‘Wat. P MASSING,
Acting Secretary.
[F R. Doc. 47-8317; Filed, Sept. 9, 1947;
.8:47 a. m.]

[seaL]

FEDERAL POWER COMMISSION
[Docket No. 'G-933]
PANHANDLE EAsTERN PirE Ling Co. ~
ORDER FIXING DATE OF HEARING

Upon consideration of the application
filed on August 8, 1947, by Panhandle
Eastern Pipe Lane Company (Applicant)
a Delaware corporation having its prin-
cipal office in Xansas City, Missouri, for
a certificate of public convenience and
-rfecessity pursuant- to section 7 of the
Natural Gas Act, as amended, authoriz-
g the construction dnd operation of
certain additional natural-gas facilities,
subject to the jurisdiction of the Com-
mission, as fully described in such appli-
cation on file with the Commission and
open to -public mnspection;

It appearing to the Commission that:

This proceeding is a proper one for
disposition under the provisions of Rule
32 () (18 CFR 1.32 () of the Com-~
muission’s rules of practice and procedure
(as amended June 16, 1947 Applicant
having requested that its application be
heard under the shortened procedure
provided by the aforesaid rule for non-
contested proceedings, and no request to

be heard, protest or petition having been
filed subsequent to the giving of due no~
tice of the filing of the application, in
cluding publication in the FEpERAL REGIS-
TER on August 28, 1947 (12 F. R. 5795)

The Commission, therefore, orders
that:

(A) Pursuant to the authority con-
tained in and subject to the jurlsdiction
conferred upon the Federal Power Com-
mission by sections 7 and 15 of the Nat-
ural Gas Act, as amended, and the Com-
mission’s rules of practice and proce-
dure (as amended June 16, 1947), o hear
ing be held on September 25, 1947, at
9:45 a. m. (e. d. s. t.), in the Hearing
Room of the Federal Power Commig«
sion, 1800 Pennsylvania Avenue, NW,,
Washington, D. C., concerning the mat-
ters involved and the issues presented
by such application: Provided, however,
That the Commission may, after a non-
contested hearing, forthwith dispose of
the proceeding pursuant to the provi-
sions of Rule 32 (b) of the Commis-
sion’s rules of practice and procedure
(as amended June 16, 1947)

(B) Interested State commissions may
participate as provided by Rules 8 and
37 (f) (18 CFR 1.8 and 1.37 (f)) of the
Commission’s rules of ‘practice and pro-
cedure.

Date of issuance: September 5, 1941,
By the Commission.

[seaLl Leox M. FuqQuay,
Secrelary.
[F. R. Doc. 47-8288; Filed, Sept. 9, 1947T;

8:45 a. m.]

[Docket No, IT-6004]

MonraNa~DAxoTA UTiLiTIES CO. AND
NORTHWESTERN PusLic Service Co.

NOTICE OF ORDER ALLOWING RATE SCHEDULES
TO TAKE EFFECT AND DISMISSING COIM-
~ PLAINT
SepPTEMBER 4, 1047,

In the matter of Montana-Dakota
Utilities Co. and Northwestern Public
Service Company, Docket No. IT-6004
and waiver of notice for filed rate sched-
ules.

Notice is hereby given that, on Sep-
tember 4, 1947, the Federal Power Com-
mission issued its order entered Septems-
ber 2, 1947, allowing rate schedules to
take effect as of August 31, 1947, and dis-
missing complaint 1 the above-desig-
nated matter.

[SEAL] Iizon M. FuqQuay,
) - Secretary.
[F. R. Doc. 47-8289; Filed, Sept. 9, 1047;

8:45 a, m.]

[Docket No. G-922}
LoulsianA-NEvapa ‘Transir Co.
ORDER FIXING DATE OF HEARING

SepTEMBER 4, 1947,

Upon constderation of the application
filed on July 7, 1947 as supplemented on
August 19, 1947, by Louisiana~Nevada
Transit Company (Applicant) & Nevada
corporation with principal offices in Ads,
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Oklahoma, and Hepe, Arkansas, for a
certificate of public convemience and
necessity pursuant to section 7 of the
Natural Gas Act, as amended, authoriz-
1ng the construetion and operation of
certain additional natural-gas facilities,
subject to the junsdiction of the Com-
mission, as fully described 1n such appli-
cation on file with the Commussion and
open to public inspection;

Tt appearing to the Commission that:

This proceeding 1s a proper one for
disposition under the provisions of Rule
32 (b) (18 CFR 1.32 (b)) of the Com-
massion’s rules of practice and procedure
(as amended June 16, 1947) Applicant
having requested that its application be
heard under the shortened procedure
provided by the aforesaid rule for non-
contested proceedings, and no request
to be heard, protest or petition having
been filed subsequent to the giving of
due notice of the filing of the applica-
tioh, mncluding publication 1n the Fep-
ERAL REGISTER on July 24, 1947 (12 F R.
4911-2)

The Commission,
that:

(A) Pursuant to the authority con-
tained 1n and subject to the jursdic-
tion conferred upon the Federal Power
Commussion by sections 7 and 15 of the
Natural Gas Act, as amended, and the
Commussion’s rules of practice and pro-
cedure (as amended June 16, 1947) a
hearing be held on September 18, 1947
at 9:30 a. m. (e. d. s. t.) in the Hear-
g Room of the Federal Power Com-~
mussion, 1800 Pennsylvama Avenue NW.,
‘Washington, D. C., concerming the mat-
ters involved and the 1issues presented
by such application: Provided, howerer
That the Comnnssion may, after a non-
contested hearing, forthwith dispose of
the proceeding pursuant to the provi-
stons of Rule 32 (b) of the Commuission’s
rules of practice a2nd procedure (as
amended June 16, 1947)

(B) Interested State commissions may
participate as provided by Rules 8 and
37 () (18 CFR 1.8 and 1.37 (f)) of the
Commussion’s rules of practice and pro-
cedure.

Date of 1ssuance: September 5, 1947,
By the Commuassion.

therefore, orders

[seAL] LeoN M. FUQUAY,
Secretary.
[F. R. Doc. 47-8299; Filed, Sept. 9, 1947;
8:50 a. m.]

[Project No. 1250]
CiTY OF P:SapENA, CALIFORNIA

NOTICE OF APPLICATION FOR ALIENDLIENT
OF LICENSE

SEPTENEBER 5, 1947.

Public notice 1s hereby given, pursuant
to the provisions of the Federal Power
Act (16 T. 8. C. 791-825r) that City of
Pasadena, California, licensee for major
Project No. 1250 (Azusa) located on San
Gabmnel River in Los Angeles County,
Califormia, has made application for
amendment of the license for the proj-
ect. Applicant proposes to abandon the
existing powerhouse and to construct in

No. 177—1
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a new location, & short distance south of
the present huilding, o new concrete and
steel structure containing one 3,400-
horsepower turbine and one 3,000-kilo-
volt-ampere generator. Construction of
a new penstock, modification of the tail-
race and forebay, and replacement of
the present transformer and switchgear
are also proposed.

Any protest against the approval of
this application or request for hearing
thereon, with the reasons for such pro-
test or request and the name and address
of the party or parties so protesting or
requesting, should be submitted bzfore
October 9, 1947, to the Federal Power
Commission, at Washington, D. C,

[szaLl Lzo:r M. FoQuay,
Secretary.
{F. R. Doc, 47-8300; Fled, S:pt. 9, 1847;
8:50 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File No, 70-106T17)
PusLIc SErvICE Co, OF OXLAHOMA ET AL.
ORDLR GRANTING DECLARATIONS

At a regular session of the Securities
and Eschange Commission, held at its
office 1n the city of Philadelphin, Pa., on
the 2d day of September A, D. 1947,

In the matter of Public Service Com-
pany of Oklahoma, Central and South
West Corporation, The Lawton Corpo-
ration, File No. 70-1577.

Central and South West Corporation,
a registered holding company, its publlc
utility subsidiary, Public Service Com-
pany of Oklahoma (‘“Public Service")
and The Lawton Corporation (“Law-
ton”) a wholly-owned non-utility sub-
sidiary of Public Service, having filed
joint declarations, and amendments
thereto, pursuant to sections 12 (¢)
12 (d) and 12 (f) of the Public Utility
Holding Company Act of 1935 and Rules
U-42, U-43 and U-44 promulgated there-
under regarding the folloming proposad
transactions:

Public Service proposes to sell to Con-
solidated Gas TUtllities Corporation
(“Consolidated”) a2 non-afillinted com-
Ppany which is neither g registered hold-
g company nor o subsidiary of a rex-
istered holding company, all the gas pro-
duction, transmission and distribution
properties of Public Service (except fias
property used by Public Service for the
supply of gas to its electric generating
plants at MeAlester and YWeleetka, Okla-
homa, all of which is classified os elec-
tric utility property) for a base pur-
chase price of $2737,071, payable in
cash, subject to closing cdjustments.

Lawton, which is ensaged in producing
and purchasing natural gas for sale to
Public Service and producing and selling
oil, has entered into a contract, which is
conditioned upon the sale by Public
Service of its gas properties to Consoli-
dated, to sell all of its physical properties
to Consolidated for $20,000 in cach, sub-
Ject to closing adjustments. Upon the
sale of its properties, Lawton proposcs
to liquidate and distribute its remaining
assets, which will consist primarily of
cash, to Public Service, Public Service
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will surrender the outstanding common
stock of Lavrton for cancellation.

Said declarations having pzen filed on
July 28, 1847 and Notice of Filing having
been duly given in the form and manner
prescribed by Rule U-23 undar said act,
and the Commission nof having reezived
a request for hearing with resnect to
sald declarations within the pariod spac-
ifled in said Notice, or otherwiss, and
na!(:1 having ordered a hearing thereon;
an

Daclarants having stated that no com-
mission, other than this Commission, has
Jurisdiction over the transactions pro-
poszd by Public Serviee and Lawton and
that Public Sarvice has bzen informed
that the propssed purchase by Consoli-
dated is not subject to any regulatory
authority; and

Declarants having statzd that the sale
of such gas proparties is in compliance
with an order of this Commission en-
tered on February 16, 1245 pursuant to
the provisions of section 11 (h) (1) of
the act directed to The Niiddle West Cor-
poration and its subsidiary compames
and requiring, infer eliz, Central znd
South West Utilities Company (prede-
ceszor of Central and South West Cor-
poration) to divest itself of its intersst
in ell natural gas properiies of Public
Service and declarants having statzd
that Publde Sarvice proposss, wiflun
twenty-four months from consumms-
tion of the proposzd sale, to nvest in
electric utility plant or to expand the pro-
ceads of such sale or amounts equuvalznt
thereto, for such purpose or PUrpssss
specided in s2ctions 371, 372 and 373 of
the Internal Revenue Code as this Com-
mission by subsequent orders may ap-
prove, and having requested that the
Commission’s order permitting said dze-
larations to become effective conform fo
the requirements of sections 371, 372,
373 and 1803 () of the Internal Revenue
Code, as amended, insofar as such szc-
tlons are applicable; and

‘The Commiczfon cbsarving no bass for
adverse findings under sections 12 (o)
12 (d), and 12 () of the act and the
Rules thereunder with respect to the pro-
pozed francactions and deeming it ap-
propriate in the public interest and m
the interest of investors and consumsrs
to parmit sald declarations, as amendad,
to bacome effective forthwith and deam-
inz it appropriate to grant the regusst
that the order herzin conform to cartain
requirements of the Infernal Revenue
Code, as amended:

1t i3 hereby ordered, Pursuant to Rule
U-23 and the opplicable provisions of
the act and subject to the ferms and
conditions prescribzd in Rule U-24, that
gaid declarations, as amended, b2, and
hercby are, permitted to become effec-
tive forthvith.

It i3 jJurtker ordered and recifed, Thzt
the sale by Public Szrvice Company of
Ollchomz of its gas utility properiies
located in the State of OZlahoma for 2
base price of $2,737,071 and the expandi~
tures within twenty-four months from
the transfer of such gas ufility prop-
ertles of $1,000,000 of the proczeds for
the payment of notes of the Company
evidencing bank loans and the remainder
of such proceeds for propzrty consisting
of additions and extensions of its elec-
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tric property are necessary or appro-
priate to the integration or sumplifica-
tion of the holding company system of
which Public Service Company of Okla-
homa is 2 member and are necessary or
appropriate to effectuate the prowvisions
of section 11 (b) of the Public Utility
Holding Company Act of 1935.

By the Commssion.

[SEAL] OrvaL 1. DUBOIS,
Secretary.
[F R. Doc. 47-8296; Filed, Sept. 9, 1947;

8:49 a. m.]

\

[File No. 70-1604]
P1r152URGH RatLways Co.
NOTICE OF FILING AND ORDER FOR HEARING

At a regular session of the Securities
and Exchange Commuission, held at its
ofiice in the city of Philadeiphia, Pa., on
the 4th day of September 1947.

Notice Is hereby given that W D.
George and Thomas Fitzgerald, Trustees
of Pittsburgh Railways Company, Debior
(“Trustees”) a subsidiary of Philadel-
phia Company, a registered holding com-
pany, which in-turn 1s a subsidiary of
Standard Gas and Electric Company,
also a registered holding company, have
filed an application pursuant to the ap-
plicable provisions of the Public Utility
Holding Company Act of 1935 (“act”)
and the rules and regulations promul-
gated thereunder. Applicants have des-
ignated section 6 (b) of the act as appli~
cable to the proposed transactions.

All mnterested persons are referred to
said application wlhuch 1s on file 1n the
office of this Commussion for a statement
of transactions therein proposed, which
are sumnarized -below*

The Trustees propose to partially
finance the purchase of 100 new. street
cars through the issuance and sale un-
der a Car Trust Indenture of Fittsburgh
Railways Company Reorgamzation Trus-
tees Car Trust Bonds, Series of 1947, n
an ageregate principal amount ranging
from $1,897,000 to $2,250,000, dated Oc-
tober 1, 1947, maturing in semi-annual
installments over a period of eight years
from the date thereof, bearing interest at
rates varying with the maturity period
of the bonds and ranging from 1%% to
3% per annum and averaging approxi-
mately 2.45% per annum.

The purpose of the proposed issuance
and sale of the Car Trust bonds 1s to pro-
vide for the payment of approximately
5% of the estimated total purchase
price of the cars of from $2,530,000 to
$3,000,000. The balance of the cost of,
the cars will be paid out of funds of the
debfor's estate then in the Trustees’
hands.

The full amount of a fund sufiicient to
cover the cost of the cars (not less than
$2,530,000 nor more than $3,000,000) will
be paid and delivered by the Trustees to
the Indenture Trustee in cash, TUntil
the {funds so paid to the Indenture Trus-
tee are required to be expended from
time to time for payment of the purchase
price of the cars as such becomes due
and payable, the Indenture Trustee pro-
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poses to keep the balance mvested mn
United States Government securities.

The Trustees propose to sell the Car
Trust Bonds to five commercial banks
in Pittsburgh, Pennsylvania, at par plus
accrued interest to date of delivery, the
names of said five commercial banks and
the amount of the proposed mmimum
1ssue of $1,897,000 to be purchased by
each bemng stated as follows:

Mellon National Bank and Trust

Company $997, 000
The TFarmers Deposit National

Bank of Pittsburgh____..____._. 250, 000
Peoples First National Bank &

Trust COmMpPany. . .occommam e 500, 000
The Colonial Trust Company...-. 75,000

The Union Natjonal Bank of Pitfs-/
burgh 75,000

As and if additional bonds, not in ex-
cess of $353,000, are required to be 1ssued
es aforesaid, depending upon the ulti-
mate cost of the street cars, said addi-
tional amount of bonds will be purchased
by Mellon National Bank and Trust
Company, The Farmers Dzposit National
Bank of Pittsburgh and Peoples First
National Bank & Trust Company 1n ap-
proximately the same proportion as their
subscriptions shown above bear to each
other.

Each of said purchasers has repre-
sented and warranted that it will acquire
the sa:d bonds solely for investment and
that it has no present intention of re-
selling or distributing such bonds.

The Trustees state in the application
that Rule U-50-is 1applicable to the
proposed issuance and sale of the Car
Trust Bonds by reason of the specific
exemption provided m sub-paragraph
(2) of paragraph (a) thereof.
~ It appearing to the Commussion that it
1s appropnate 1n the public interest and
1n the interest of investors and consumers
that a hearing be held with respect to the
matters set forth in said application and
that sa1d application should not be per-
mitted to become effective except pur-
suant to further order of this Commis-
swon:

It 18 ordered, That a hearing on said
application, pursuant to the applicable
provisions of the act and the rules and
regulations thereunder, be held on Sep-
tember 16, 1947 at 10:00 2. m., e. d. s. t.,
at the offices of thus Commission, 18th
and Locust Streets, Philadelphia 3, Penn-
sylvania. Onsuch date the hearing room
clerk in Room 318 will advise as to the
room i which such hearing shall be held.
Any persons desiring to be heard or
otherwise wishing to participate in these
proceedings shall file with the Secretary
of this Commussion, on or before Septem-
ber 15, 1947, a written request relative
thereto as provided by Rule XVII of the
Commussion’s rules of practice.

1t s further ordered, That Edward C.
Johnson, or any other officer or officers
of this Commission designated by it for
that purpose shall preside at such hear-
inz. The offider so designated to preside
at such hearing is hereby authorized to
exercise all powers granted to the Com-
mission under section 18 (¢) of the act
and to & heanng officer under the Com-
mission’s rules of practice,

The Public Utilities Divicion of the
Commission having advised the Commis-
sion that it has made & preliminary ex-
amination of the application and that
upon the basis thercof, the following
matters and questions are presented for
consideration without prejudice to its
specifying additfonal matters or ques«
tions upon further examination:

(a) Whether the proposed issue and
sale.of Car Trust Bonds by the Trustecs
are exempt from the provisions of sec-
tions 6 (a) and 7 of the act pursuant to
section 6 (b) thereof and, if not, whether
saxd 1ssue and sale meet with the requive~
ments of section 7 of the act.

(b) Whether, in view of the fact that
there are now in the hands of the Trus-
tees larce amounts of cash and United
States Government securities, aggregat-
ing approximately $23,980,000 os of June
30, 1047, the proposed issue and sale of
Car Trust Bonds by the Trustees is solely
for the purpose of financing the business
of such Trustees within the meaning of
the third sentence of section 6 () of said
act, and (f the requested exemption
under szction 6 (b) of the aet is not
available) whether the financing by the
1scue and sale of said Car Trust Bonds i«
necessary or appropriate to the econom«
1cal and efficient operation of the busi«
ness of said Trustees within the meoning
of clause (3) of section 7 (d) of sald act,

(¢) Whether the terms and conditions
of the issue and sale of the Car Trust
Bonds by the Trustees are detrlmental
to the public interest or to the interests
of 1vestors.

(d) Whether the proposed accounting
entries to be recorded in connection with
the proposed transactions are proper end
conform with sound accounting prin-
ciples and meet the standards of the act,

(e) Whether the fees, commissions
and other remuneration to be paid in
connection with the proposed transac-
tions are for necessary services and are
reasonable in amount,

() What terms and conditions, if
any, with respact to the proposed trans-
actions should be preseribed in the public
interest or for the protection of investors.

It s further ordered, That at said hear-
ing evidence shall be adduced with re«
spect to the foregoing matters and ques-
tions.

It s further ordered. That the Secre-
tary of the Commussion shall serve a copy
of this order by registered mail on W D.
George and Thomas Fitzgerald, Trustee..
of Pittsburgh Railways Company,
Debtor, snd the Public Utility Commig.
sion of Pennsylvania and that notice of
said hearing shall be given to all of Penn.
sylvania and that notice of said heating
shall be given to all other persons hy
general release of this Commission which
shall be distributed to the press and
mailed to the mafling 1ist for releases
under the Public Utility Holding Com-
pany Act of 1935 and by pubHcation of
this order-in the FrprraL REGISTLR,

By the Commission,

[sEAL] OnvaL L, DuBois,
Secrctary.
[F. R. Doc. 47-8297; Filed, Sopt. 9, 1947;

8:50 a. m,]
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DEPARTMENT OF JUSTICE
Office of Alien Property

AvuTHORITY: 40 Stat. 411, 55 Stat. 839, Pub.
Yaws 322, 671, 79th Cong., 60 Stat. 50, 925; 50
U. 8. C. and Supp. App. 1, 616,"E. O. 9193,
July 6, 1942, 3 CFR, Cum. Supp., E. O. 9567,
June 8, 1945, 3 CFR, 1945 Supp., E. O. 9788,
Oct. 14, 1946, 11 F. R. 11981.
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[Return Order 80]
UNDERWOOD CORP.

The Vested Property Claims Commit-
tee having considered the claim set forth
below and having issued a Final Deter-
mination with respect thereto, which Is
incorporated by reference herein and
filed herewith, and no personal review
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of such final determination having been
requested or undertaken,

It is ordered, That the claimed prop-
erty, described below and in the final de-
termination, including all royalties
accrued thereunder and all damages and
profits recoverable for past infringe-
ment thereof, be returned after adegquate
provision for conservafory expenses:

Notloa of I

Claimant and c¢laim No. tention to re- Property
tura published
Uaoderwood Corp., a Delaware corpora- | 12 F. R. 3757, | Allrizht, titloand lntcr“ft in and to the tamwm,. patonts, ve::s:d under Veotinz Ordzr No. 27 (7 F. R. 4629, Jun2> 23,

tion, with prmexpal placeofbusinessat |  June?,1947.

New York, N. Y., Claim No. A-182,

1042), VL‘AI!L, OrderNo )12(7 F,. R, 7725,
Uni(lcdlsggtos Lettors Patent Nos,: 300403, 15224571,
74 3,0

ctokerl, IQ"’).L‘\D’ Veotip: QuderN .ml
2AC2102, 25057, 1 '3-.-.5 3.2,
17,63, ZIC'.'J:’:?X 1,733,758, I,,‘.L?.u). 2,133,625, 1,732,10, 2)

(TF.R.625, J'zmnrylf‘ 1943)7
113, 423.2:53,33 1,926,024, 2143~
429, 13,025, 1,L32ARS, 2,045,521,

21
218,619, 1..0* £, 200065, 22 55, 1,380,060, 2951590, 2,250,002 S04 ,103, 2,091,133, 2,256,206, 1,863,219, 210,957,

2,203,164, 1

Allright, dueand lmeresz!n and 1o Patent Applastion Sorfal Na, 257,671, vected nndsr Vesting Order No. €3 (C F. R.

€181 ,Au;ms t 11, 1042

).
All ﬂlshlti uuo andl lnmrv:°t I‘;x and to the fallawing potents, vested as pstent appllcations undor Vesting Order No. €8

S August 1 H
Ux(xl7tcd Stmf:s Letters Patent Nos.:

2,237,243 (vested s Patent l'pme!sz Scrial No. H-,J@ ).

924 (vested as

vestod as Patent Appliection Serizl No., 28,4730,
Patent Appliestion Serlal Noo257,910).
vested as Patent Application Sorial No. 80664
vestedas Patent Application Scrial No. H6.£50).

vosted m]’atcnt Applieation SexialNo, 15 S0,
vosted as Patent Appleation Scrial No. 0,000,
vested o3 Patent Appilication Serial No. 219.6077).
vestod as Patent Appliestisn Serial No. 219,781,
vested as Patent Application Scrial No. 200670,
Patent Amvucu!ﬂn Scrial No, 241,672).
Patent Application Seri2l No. -J!.‘:‘g
Pa!ent.\ppuwbn&:n‘:l.\ . 220,000,

ﬁ

vested
veste
3 {vestod

vested
L1518 40
vost

Patent Applicstifon Serl
Patent Application Serd
vested as Patent Applicstion Serd
vested as Patent App v'u an Ser
vestedas Patent
vested

A

33433337

EE.E.&.
/

?z
27

&

Patent Application Scrial No. 259, {“a).
No. 250 AiA
N0.252.545).
 297,572),
No, 501,259).
t Apnlication Se. N0, 310070 ).
PaxentApmelon Lerizl No, 310,050).

2,392,890 (vestced os Patent Application Serlal No, 5%,111),

vested as Patent Applieation Serlal No.

2,341,585 (vested 85
",5‘92,51.: vested umu:nt Appltmuanﬂchl NG, 373,

2373577 "2"?
2,352,000 (vested as Patent Appllmlmn Serlal No.o . L2830
Patent Application Serial No, uﬂ.f%}

T!llliss u?z:l urn shall not be deened to (nctude the rizhts cfany Mcenccos under the potents or patent applications ebove

Appropriate documents and papers ef-
fectuating this order will 1ssue.

Executed at Washington, D. C., on
August 25, 1947.

For the Attorney General.

[SEAL] Davin L. BAZELON,
Assistant Attorney General,
Director Office of Alien Property.

[F. R. Doc. 47-8329; Filed, Aug. 27, 1947;
4:28 p. m.]

[Vesting Order 9627]
RicHARD WATJEN

Inre: Bank account, common warrants
and part share in allowed clauns owned
by Richard Watjen. ¥-28-2689-A-1.

Under the authority of the Trading
with the Enemy Act, as'amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it i1s hereby found:

1. That Richard Watjen, whose last
known address 1s Berlin, Germany, is a
resident of Germany and a national of a
designated enemy country (Germany)

1 2. That the property described as fol-
OWS:

a. That certain debt or other obliga-
tion owing to Richard Watjen, by Central
Hanover-Bank & Trust Company, 70
Broadway, New York 15, New York, aris-
ing out of a Custody Account, entitled
Richard Watsen, and any and all rights
to demand, enforce and collect the same,

b. Four (4) common warrants of Cur-
tiss Wright Corporation, 30 Rockefeller
Plaza, New York 20, New York, a corpora-
tion organized under the laws of the State
of Delaware, evidenced by a certificate
numbered W148173, registered in the name
of Sigler & Co., and presently in the cus-
tody of Central Hanover Bank & Trust
Company, 70 Broadway, New York 15,
New York, together with all rights there-
under and thereto, and

c. Allright title and interest of Richard
Watjen in allowed claim under guarantee
of State Title and Mortgage Company,
347 86th Street, Brooklyn, New ¥York,
claim GM285, date allowed 11/22/40,
guarantee No. 11295, allowed claim
No. 30223,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owing to, or which is evidence
of ownership or control by, the aforesaid
national of a designated cnemy country
(Germany)

and it is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States
requires that such person be treated as
a national of a designated enemy coun-
try (Germany).

All determinations and all action re-
quired by Iaw, including appropriate con-
sultation and certification, having been
meade and taken, and, it being deemed
necessary in the national interest,

‘There is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, liquidated, sold or otherwise
dealt with m the interest of and for the
benefit of the United Stafes.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C, on
August 7, 19417.
For the Attorney General.
[searl Davip L. BAZELON,
Assistent Attorney General,
Director Offlce of Alien Property.

[F. R. Dac. 47-8319; Filed, Sept. 9, 1947;
8:48 a. m.]

[Vesting Order 85613}
H. FINSCHER

In re: Debt owing to and certificate
of deposit and bonds owned by H.
Finscher, also known as Hermann
Finscher. FP-28-4474-A-1.

Under the authority of the Trading
with the Enemy Act, as amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hereby
found: R

1. That H. Finscher, also known as
Hermann Finscher, whose last known
address is Nebelthaustrasse 1, Kassel,
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Germany, is a resident of Germany and a
national of a designated enemy country
(Germany)

2. That the property described as
follows:

a, That certein debt er -other obliga-
tion owing to H. Finscher, also known
as Hermann Finscher, by The National
City Bank of New York, 55 Wall Street,
New York 15, New York, arising out of
a, custodian cash account; entitled H.
Finscher, together with any and all ac-
cruals thereto, and any and all rights o
demand, enforce and collect the same,

b. Those certain coupon bonds de-
seribed in Exhibit A, atbached hereto
and by reference made a part hereof,

* ond presently in the custody of The Na-
tional City Bank of New York, 55 Wall
Street, New York 15, New York, together
with any and all rights thereunder and
thereto, and

¢. One (1) Certificate of Deposit for
one City of Bogota, Republic of Colom-
bia, External Sinking Fund Gold 8%
Bond of 1924, due Octcber 1, 1945, bear-
ing the number GMO010, registered in the
name of Hermann Finscher, and pres-
ently in the custody of The National
City Bank of New York, 55 Wall Street,
New York 15, New York, together with
any and all rights thereunder and
thereto,

is property within the United States
owned or controlled by, payable or de-
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liverable to, held on behalf of or on ac-
count of, or owing to, or which 1s evi-
dence of ownership or control by the
aforesaid national of a designated enemy
country (Germany),

and it is hereby determined:

3. That to the extent that the person
named 1n subparagraph 1 hereof is not
within a designated enemy country, the
national interest of the United States re-
qures that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There 1s hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
ministered, ligudated, sold or otherwise
dealt with 1n the interest of and for the
benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed 1n section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C, on
August 7, 1947.

For the Attorney General.

{SEAL] Davip L. BAZELON,
Assistant Attorney General,
Director Ofiice of Alien Property.

ExmBIT A
“Name of isster Tyre of bond Cerggtme Face valuo
P
United States of Bragileeaeeoo .. 20-year external 8%, dueJune 1, 1841 ... M16057 81,000
Republie of Costa Ried . avecacacanan Pacifie Ry., 7145%, due Sept. 1, 1949 SertesE_.__.._. }é? i, 8003
Pacile Ry., funding 5%, of 1933, due Sept. 1, 1649 __ g% 'ggg
Kingdom of BUngery . ceceecacceaa-- Hungarian Consohda‘cd Municipal Loan secured M1362 1,000
:9.“' du¢ July 1, 1945, M2366 1,093
2003 1,000
) 7120 1,099
Republ'e of POrtl. vemceemccmeamcecns External secured sinking fund gold 795 of 1627, due M05S2 1,090
Sept. 1, 1239, MO5S3 1,000
Citrr of Rio do Janciro. ceeccecaceen szg:xr esternal sinking fund gold 8%, due Oct. 1, %}Tégg l.og:)
M7 1,000
State of 8éo Paulo (San Paulo)..... 25-year secured sinking fund gold S$¢%, due at 105, M2554 I’ODD
Jan. 1, 1950, M2355 1,000
il

T

[F. R. Dce. 47-8318; Filed, Sept. 9, 1947; 8:47 a. m.]

},Vestlng Order 9647]
Erma Prank Anp Frawnz R. C. Unniack

In re: Stock owned by Erna Blank and
Franz R. C. Unmack. ¥F-28-23610-D-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-~
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Erna Blank and Franz R. C.
Unmeack, whose last known addresses
are Germany, are residents of Germany
and nationals of a designated enemy
country (Germany),

2. That the property described as fol-
Iows: Ten (10) shares of $10.00 par value
capitol stock of Pan-American Life In-
surance Company, Whitney Building,
New Orleans, Lowsiana, evidenced by
certificate number 896, dated December
6, 1911, registered in the name of Ru-

dolf Unmack, ¢/o0 Dr. Walter Blanck, to—

gether with all declared and unpawd
dividends thereon,

15 property within the United States
owned or controlled by, payable or de-
liverable {o, held on behalf of or on ac-
count of, or owing to, or which 1s evi-
dence of ownership or control by, the
aforesald nationals of a -designated
enemy country*

and it 1s hereby determined:

3. That to the extent that the persons
named-1n subparagraph 1 herecf are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated as
nationals of a designated enemy country
(Germany)

All determunations and all action re-
quired by law, including appropriate con-

-sultation and certification, having been
made and taken, and, it bemng deemed
necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, to be held, used, admin-
wistered, liguidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States.

The terms “national” and “dezlgnated
enemy country’ as used herein sholl have
the meanings preseribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D, C, on
Ausust 13, 1047

For the Attorney General,

[SEAL] Davip L. BAZCLON,

Assistant Attorney General,
Director, Ofiice of Alien Property.

[F. R. Doc. 47-8320; Filed, Sept. 9, 1017;
8:48 a, m.]

[Vesting Order 9€63)
ANNIE SCHEUERL

In re: Bank accounts and stock owned
by and a debt owing to Annle Scheuerl.
F-28-1820-A-1, F-28-1820-C-1, K-28~
1320-D-1.

Under the authority of the Trading
with the Enemy Act, as amended, Execu«
tive Order 9193, as amended, and Exzcc-
utive Order 9788, and pursuant ta law,
after investigation, 1t is hereby found:

1. That Annie Scheuerl, whose last
known address is Niederkaufungien Krels
Eassel, Kirchplatz 9, Germany, is & resi-
dent of Germany and a national of a
designated enemy country (Germany),

2. That the property described as
follows: i

a. That certain debt or other obliga«
tion owing to Annie Scheuerl, by Indug-
trnal Bank of Commerce, 56 East 42d
Street, New York, New York, arising out.
of a bank account, Account Number
HB3755, entitled Annie Scheuer], and any
and all nights to demoand, enforce and
collect the same,

b. Thet certain debt or other obligo«
tion of The Chase Notional Bank of the
City of New York, 18 Plne Street, New
York, New York, arising out of a cheeli-
1ng account, entitled W D, Mc¢Lzan, Spe-
cial, maintained at the branch office of
the aforesaid bank located at 60 Enast
42d Street, New York, New York, and
any and all rghts to demond, enforce
and collect the same,

¢. That certain debt or other oblign«
tion owing to Annie Scheuerl, by Wal«
lace D. McLean, 56 East 42d Street,
New York, New York, in the amount of
$1,063.75, as of December 31, 1045, to<
gether with eny and all accruals thereto,
and any and all rights to demand, en-
force and collect. the same,

d. Three hundred (300) shores of
$10.00 per value capital stock of Indus-
trial Bank of Commerce (Formerly Mor'-
ris Plan Industrnal Bank of New York)
56 East 42d Street, New York, New
York, a corporation orgamized under the
laws of the State of New Vork, evidenced
by certificates numbered D 568 for 45
shares, D 302 for 55 shares, D 438 for
100 shares, D 657 and D 753 for 50 shares
each, registered in the name of W. D
McLean, and presently in the custody
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of W. D. Meclean, 56 Bast 42d Street,
New York, New York, together with all
declared ahd unpaid dividends thereon,

e. Six (6) shares of no par value $5.00
cumulative preferred capital stock of
Crown Zellerbach Corporation, 343 San-
some Street, San Francisco, Califorma,
a corporation organized under the laws
of the State of Nevada, enidenced by a
certificate numbered SF 012065, reg-
istered 1n the name of Annie Scheuer],
and presently in the custody of Wallace
D. McLean, 56 East 42d Street, New
York, New York, together with all de-
clared ‘and unpaid dividends thereon
and 2all nghts of redemption, and

f. One (1) share of $5.00 par value
common capital stock of Crown Zeller-
bach Corporation, 343 Sansome Street,
San Franciseo, California, 2 corpora-
tion orgeamzed under the laws of the
State of Nevada, evidenced by a certifi-
cate number SF 016011, registered in the
name of Annie Scheuerl, and presently
in the custody of Wallace D. McLean,
56 East 42d Street, New York, New York,
together with all declared and unpaid
dividends thereon,

1s property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
count of, or owming to, or which is evi-
dence of ownership or control by, the
aforesaid national of a designated enemy
country (Germany)

and it 1s hereby determined:

3. That to the extent that the person
named 1n subparagraph 1 hereof 1s not
within a designated enemy country, the
national interest of the United States re-
qures that such person be treated as a
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by law, ncluding appropnate
consultation and certification, having
been made and taken, and, it being
deemed mnecessary in the mnational
mterest,

There 15 hereby vested in the At-
torney General of the United States the
property described above, to be held,
used, administered, liquidated, sold or
otherwise dealt with 1n the interest of
and for the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meamngs prescribed 1n section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
August 13, 1947,

For the Attorney General.

[sEAL] Davip L. BaZgLoN,
Assistant Atiorney General,
Dzrector Office of Alien Property.

[F. R. Doc. 47-8321; Filed, Sept. 9, 1047
8:48 a. m.]

[Vesting Order 9706]
Franx H. BOLLMAN

In re: Estate of Frank H. Bollman, de-
ceased. File D-28-9917; E. T. sec. 14058.
Under the authority of the Trading
with the Enemy Act, as amended, Execul-
tive Order 9193, as amended, and Execu-
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tive Order 9788, and pursuant to law,
after investization, it is hereby found:

1. That Barnadina Bollman, whozse last
known address is Germany, is a rezident
of Germany and a national of o desig-
nated enemy country (Gérmany)

2. That all right, title, interest and
claim of any kind or character whatzo-
ever of the person named in sub-
paragraph 1 hereof in and to the estate
of Frank H. Bollman, deceased, iIs prop-
erty payable or deliverable to, or claimed
by, the aforesaid nationalsof & deslg-
nated enemy country (Garmany)

3. That such property is in the process
of administration by Robert F Grone-
man as Administrator, acting ugder the
judicial supervision of the Probate Court
of Hamilton County, Ohio;

and it is hereby determined:

4. That to the extent that the porson
named in subpdaragraph 1 hercof is not
within a designated enemy country, the
national interest of the United States re-
quires that such perzon be treated as a
national of a designated enemy country
(Germecny)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having bzen
made and taken, and, it being deemed
necessary in the natifonal Interest,

There is hereby vested In the Attorney
General of the United States the property
describad above, to be held, used, admin-
istered, liquidated, sold ox otherwice dealt
with in the interest of and for the bznefit
of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended,

Executed at Washington, D. C.,, on
August 25, 1947,

For the Attorney General.

[sEaLl Davin L, Bazoron,
Assistant Attorney General,
Director Offlice of Alien Property.

{F. R. Doc. 47-8323; Filed, Ecpt. 0, 1947;
8:43 a. nv.

[Vesting Order 9712]
Henr:tan Bieperrack & Co.

In re: Bank account owned by Her-
mann Biederlack & Co.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Esecu-
tive Order 9788, and pursuant to law,
after investigation, it is hereby found:

1. That Hermann Blederlack & Co.,
the last known address of which is
Greven, Westphalia, Germany, is a lim-
ited partnership organized under the
laws of Germany, and which has or, since
the efiective date of Executive Order
8389, as amended, has had its principal
place of business in Germany and is a
national of a designated enemy country
(Germany)

2. That the property described as fol-
lows: That certain debt or other obliga-
tion of Wachovia Bank and Trust Com-
pany, Charlotte, North Carolina, arlsing
out of a blocked account entitled Haons
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Biederlack, and any and all nzhts to
demand, enforce and collect the same,

Is property within the Unifed States
owned or controlled by, payablz or de-
liverable to, held on bzhalf of or on ac-
count of, or owing to, or which is e~
dence of ownership or confrol by Her-
monn Biedarlack & Co., the aforesaid
naotional of o designated enemy country
(Germany)

and it Is hereby determined:

3. That to the estent that the parson
named in subparagraph 1 hereof is nof
within a desicnated enemy country, the
national interezt of the United Stafes
requires that such parson be freated as
a national of a designated enemy coun-
try (Gzrmany).

All determinations and all action re-
quired by law, includinz appropriate
consultation and certification, having
bzen made and faken, and, it bamz
deemed necessary in the national
interest,

There Is hereby vested in the Attorney
General of the United States the prop-
erty descrivzd above, to b2 held, usad,
administered, Hquidated, sold or other-
wise dealf with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
encmy country” as uszd hereln cshall have
the meanings prezcribzad in ssction 10 of
Erecutive Order 9193, as amended.

Executed at Washington, D. C.,, on
Aunust 25, 1047,

Tor the Attorney General.

[sEaLl Davip L. Bazzron,

Assistant Attorney General,
Director Qfice of Alizn Property.

[F. R. Dag. 47-8323; Filed, Szpt. 9, 194T;
8:48 a. m.]

{Vesting Ordar 8714]
At GRASS2IANIT AND JOSEPE GRASSITANY

In re: Bank account owned by Anna
Grassmann also knovmn as Anme Gras-
mann and Joszph Grassmann 2lso
Inown as Joseph Grasmenn. FP-22—
2271-p-1.

Under the authority of the Trading
with the Enemy Act, as ameanded, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant teo
law, ofter investigation, it is hereby
found:

1. Taat Anna Grassmann also known
25 Annie Grosmann and Jeoseph Grass-
mann also kown as Joseph Grasmann,
whose last Inown addreszes are Donnsis-
borger Str. 50, Munich, Bavaria, Ger-
many, are rezidents of Germany and na-
ttonzls of o designated enemy couniry
(Germany)

2. That the property deseribed as fol-
lows: That certain debt or other oblizga-
tlon owing to Anna Grassmann 2also
known as Annie Grasmann and Joszph
Grassmann 2150 known as Joszph Gras-
mann, by The Willlamsburg Savings
Banl:, One Hansen Plzce, Braoklyn, Ilevwr
York, arising out of a Savinzs Accoumnt,
account number 44517, entitled Joszph
Grassmann or Anna Grassmann, main-
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tamed at the aforesaid bank, and any
and all nghts to demand, enforce and
collect the same,

is property withun the United States
owned or controlled by, payable or de-
liverable to, held on ®tehalf of or on
account of, or owng to, or which 1s evi-
dence of ownership or control by the
aforesaid nationals of a designated
enemy country (Germany)

and it 1s hereby determnzd:

3. That to the extent that the persons
named mn subparagraph 1 hereof are
not within a designated enemy country,
the national interest of the United States
reqguires that such persons be treafed as
nationals of o designated enemy coun-
iry (Germany)

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
neceszary in the national inferest,

There is hereby vested i the Attorney
Ceneral of the United States the prop-
erty described above, to be held,.used,
administered, liquidated, sold or other-
wise deglt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy counfry” as used herein shall
have the meanings prescribed an seetion
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on
August 25, 1847.

For the Attorney General.

[sEAL] Davip L, BAZELON,
Assistant Attorney General,
Director Office of 4lien Property.

[ R. Doc. 47-832%; Flled, Sept. 9, 1947;
8:48 a. m.]
¥

[Vesting Order 9720]
Y. Koracur Anp T. MizesucHr

In re: Debts owing to Y. Kotach: and
T. Mizoguchi.

Under the authority of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
efter investigation, it is hereby found:

1, That Y. Kotachn and T. Mizozuchi,
whese last known addresses are Japan,

are residents of Japan and nationals of

a designated enemy country (Japan)

2. That the property described as fol-
lows: That certaan deht or other obliga-
tion of Daspateh-Moving & Storage Co.,
243 West 103th Street, New York, New
York, evidenced by a check drawn on
the Corn Exchange Bank Trust Com-
rany, payable to the order of Y. Kotach,
in the amount of $2.50, Number 1538,
dated December 2, 1941, -and presently
in the custody of the Attorney General,
together with any and a1l nights to de-
mand, enforce and collect the aforesmad
debt or other obligation, and any and all
accruals thereto, together with any and
all rights 1, to and under the aforesaxd
check,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on ac-
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count of, or owing to, or which 1s evi-
dence of ownership or conirol by, Y.
Kotachi, the aforesaid national of a
designated enemy coumiry (Japan)

3. That the property described as fol-
lows: That certain debt or other obliga-
tion of the Chase SafeDeposit Company,
Preduce Exchange Branch, 25 Broadway,
New Yorlz, New York, evidenced by a
check drawn on the Chase National
Bank, payable to T. Mizoguchi, m the
emount of $4.30, Number 1083, dated
December 4, 1841, and presenily in the
custody of the Attormey General, to-
gether with any and all righis to de-
meand, enforce and collect the aforesaid
debt or cother obligation, and any and
2ll accruals thereto, together with any
and all rnghts mn, to and under the afore-
said check,

1s property within the United States
owned or controiled by, payable or deliv-
erahle to, held on behalf of or on account
of, or owing to, or which 1s evidence of
ovmersiup or confrol by, T. Mizezuch,
the aforesaid national of a designated
enemy country (Japan)

and it 1s hereby determined:

4. That to the extent that the parsons
named in subparagraph 1 hereof are not
within a designated enemy, country, the
national interesi of .the United States
reguwres that such persons be freated as
nationals of a designated enemy country
(Japan)

All determmnations and a1l action re-
quired by law, including sappropriate
consultation and certification, hawving
been made and taken, and, it bemng
defmed necessary 1n the national inter-
est,

There 1s hereby vested 1n the Attorney
Ceneral of the United States the prop-
erty described above, to be held, used,
admimstered, liquidated, sold or other-
wise dealt with mn the interest of and
for the benefit-of the United States.

The terms “national” and “desigznated
enemy country” as used hereir shall have
the meanings prescribed1n section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
August 25, 1947.

For the Attorney General.

[SEAL] Davip L. BAZELON,
Assistant Aitorney General,
Director Office of Alien Property.

[F. R. Doc. 47-8326; Filed, Sept. 9, 1947T:
8:49 2. m.]

[Vesting Order 9611]

AUcUST FABER ET AL.

In re: Stock owned by August Faber
and others. 28-22317-D-1,/F-28-
6137-D-2, F--28-22313-D-1.

‘Under the authority of the Trading
with the Enemy Act, a5 cmended, Execu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursua.nt to law,
after investigation, it 1s hereby found:

1. That August Faber, Anna Maehl
and Helene Weber, whose Jast known ad-
dresses are Germany, are residents of
Germany, and nationals of a designated
enemy country (Germany)

2. That the property described as fol-
lows: Twenty (20) shares of po par value
preferred rcapital stack of Citics Servico
Cormapany, 60 Y7all Strect, Wew York 5,
Wew York, a corporation orgonized un-
der the laws of the State of Dclawore,
evidenced by the certificates lsted be-
low, registered in the nomes of the por-
sons listed below, in the amounts op-«
pearing opposite each nome oz follows:

C?}ﬂﬁ( Wle ) Numbex

Registctedowner ofshmte t

August Faber...
Anna Meobl. .
Helene Weber..

tozether with all declared and unpoid
dividends thereon, O

is property within the United Stotes
owned or controlled by, payable or de«
liverable to, held on beholf of or on
account of or owing to, or which is ovi«
dence of ownership or control by, the
aforesaud mnationals of a designated
enemy country (Germany),

and it is hereby determined:

3. That to the extent that the per-
sons named in subporatraph 1 hercof
are not within a designoted cnemy
country, the national mterest of the
United States requires thab such persons
ba treated as nationals of o designated
enemy country (Germany)

All determinations and all ection re-
quired by law, iacluding appropriate
consultation and cartification, hovine
been made and tzken, and, it being
deemed necessary in the natlonal in-
terest,

There 1s hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used, ad-
munistered, liquidated, sold or otherwise

. dealt with in the Interest of and for the
benefit of the United States.

The terms “national” and “deslenated
enemy country” as used herein shall
have the meamngs prescribed in section
10 of Executive Order 9193, as amended,

Execcuted at Washington, D. C.,, on
August 7, 1947,

For the Attorney General,

{sEav) Davip L. BAZCLON,

Assistant Attorney General,
Director, Qffice of Alien Property.

[F R. Doec. 47-3262; Flled, Sept. 8, 1947;
8:54 a. m.]

{Vesting Order 9723]
CarntEriza DIvsinrr MEYERHOMF

In re: Bank accounts owned by Cor-
melita LIueller MMeyerhoff ond others,

Under the authority of the Trading
with the Enemy Act, as amended, Exe
ecutive Order 9193, as amended, and Ex-
ecutive Order 9788, and pursuant to law,
after investization, it is hereby found:

1. That the persons named in Ex«
hibit A, attached hercto and by reference
made & part hereof, whose last known
addresses are as set forth in Exhibit
A, are residents of Germany and no-
tionals of a designated enemy country
(Germany),
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2. That the property described as fol-
lows: Those certamn debts or other ob-
ligations owing to the persons named in
Exhibit A, by American Trust Com-
pany, 464 Califormia Sfreef, San Fran-
cisco, California, ansing out of the sav-
mgs accounts, entitled and numbered as
set forth opposite the names of the per-
sons listed in the aforesaid Exhibit A,
and any and all nights to demand, en-
force and collect the same,

1s property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owmg to, or which is
evidence of ownership or control by, the
aforesaid nationals of a designated
enemy country (Germany),

and it 1s hereby determined:

3. That to the extent that the persons
referred to in subparagraph 1 hereof
are not within a designated enemy
country, the nafional interest of the
United States requres that such per-
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sons be treated as nationals of a desig-
nated enemy country (Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

There is hereby vested in the Attor-
ney General of the United Stotes the
property described above, to be held,
used, administered, liquidated, sold or
otherwise dealt with in the interest of
and for the benefit of the United States.

The terms “national” and “designated
enemy country” as used herein chall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Egecuted at Washington, D, C,, on
August 25, 1947,
For the Attorney General,

[sEAL] Davip L. Bazeron,
Assistant Attorney General,
Director, Ofiice of Alicn Pronerty.

BExmnit A
Name and Jast known address of owner A%a:nt Titlo of oecennt QAP fils o,
Carmehka Afueller Megerhoff, Gottingen, Ger- 1074 | Carmelita MuecYer Meyerhof.| F-25-1235-E-1L

Lma Ahlers Lipperode, GermMA0Yacaecaemocmcacee 7581
Anna Fick, neg Claussen, Koehlen. Germany.....| 4370
Hulda Geilenkeuser, Oberka:.sel Qermany........ 51

Otto Schnetker, Goerlitz, Germany__..cceeemcnven
August Schnetker, “asel Bheinprovmz, Ger- 7635

Adolph qclmctker, Dortmund-Marten, Germany.
Gustav Meier, Hutzel, G
Hennch Mezer, .Bar.:.h:m;en, Germany.__
Ernst Mezer, Hoerste, Germany
Berta Meter, Karlsruhe, Germany...caae.-.-.
Wilhelm Meier, Detmold, Germany...
Minna Meier, Ittenbeck, Germa.ny---
Martha Meser, Detmold, Germany....
Marie Mezer, I\euenhaus Germany._ —
Heanrich Eoch, burg, Germany.,ceeeeemeeeee
Franz Koch, Ulemnstrasse 182, Germany. . eou. .-
Anna Margaretha Elise Lohnig, > Wedel (Holstem),

QGerman
‘Wilhelm Lehmker Wachholz, Germany...o.eo... 618
Johann Lehmker, i‘reschlunebcrg, Germaay.....- 635
Hermann Lehmker also kmown as Hermon Lehm-
ker, Wehldorf, German
George Leh.mker, Bever\tedt Germany..ccecea-

57 | Jehann Lehmic

Lina Ahlers -

M-E-1.
-1 E-1,

Anna Fick, noe Clouson......p F-2

Hulda Geilankeu - C-B-1,
Otto Echoetkcr..... ene] B T3L-1,
August Schretker.. - -1,

Adolf Schnothere e cceanes

Kech,
A!:Lm Margarctha Elica
Wilhelm Lebmker. o ommnernea-
5T,
Hermann I/:hmkk K0T,

Georse Lebmker e nnenacenee

F-2327E-LL

[F. R. Doc. 47-8327; Filed, Sept. 8, 1247; 8:49 a. m.]

[Vesting Order 9728]
FRITZ STOCK ET AL,

In re: Debis owng to Fritz Stock and
others. F-28-28387-E-1, ¥-28-28375-
BE1, F-23-23376-E-1, ¥F-28-28378-E-1,
F-28-28355-F-1, F-28-28368-E-1, and
others.

Under the authority -of the Trading
with the Enemy Act, as amended, Execu-
tive Order 9193, as amended, and Exec-
utive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That Fritz Stock, whose last known
address 1s Lettow Vorbeck Str., Hagen,
Germany- Josephine Jell and Anton Jell,
each of whose last known address is
Bayerische Hypotheken und Wechsel
Bank, Munchen, Brieffach, Germany-
Emile Theurer and Qtto Lelleih, each of
whose last known address is Berlin-
Spandow, Brait Strasse 54, Germany-
KRarl Merz and Frieda MerZ, each of
whose last known_ address is ¢/0 Julius
Klein, Rote Str. 27, Stuttgart, Germany*
and John Fleck, whose last known ad-

dress is Ludwigshafen A‘R/H, Woll-
strasse 123, Germany, are resldents of
Germany and nationals of a desiTnated
enemy country (Germany),

2. That A. R. Fette G. m. b. H,, the
last known address of which is P. O, Box
512, YWuppertal, Elberfeld, Germany, is
a corporation organized under the laws
of Germany and which has or, since the
effiective date of Executive Order 8389,
as amended, has had its principal place of
business in Germany and is o natfonal
of a designated enemy country (Ger-
many)

3. That the persons whose names and
last known addresses are set forth in Ex-
hibit A, attached hereto and by reference
made a part hereof, are resldents of
Germany and nationals of a designated
enemy country (Germany),

4. That the property dezeribed as
follows:

a. That certain debt or other obliga-
tion owing to Fritz Stock by Superin-
tendent of Banks of State of INew Yorl
as Trustee for Depositors and Creditors
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of Glohe Banl & Trust Co., State Ofice
Building, Aloany, New York, ansing out
of a spacial Interest account entitled
¥ritz Stock, and any and all richts fo
demand, enforce and collect the samz,

b. That certain debt or other ebliza-
tion owing to Josephine Jell and Anton
Jell by Superintendent of Banks of State
of New Yorl: as Trustee for Dapositors
and Creditors of Globz Bank & Trust Co.,
State Office Bullding, Albany, Wew York,
arising oub of o spzeial interest account
entitled Jozephine & Anton Jell, and any
and all rizhts to demand, enforce and
collect the same,

¢. That caeriain debt or other oblica-
tion owing to Emile Theurer and Otto
Iolleth by Supzrintendent of Banks of
State of New Yorkz as Trusfez for Da-
positors and Craditors of American Union
Banl:, State Ofiice Building, Albany, Ilew
York, arising out of a spzcial interest
account entitled Emile Theurer & Otto
I-lleih, and any and all righfs to de-
mand, enforce and collect the some,

d. That certain debt or other oblisa-
tion owing to Barl 2Merz and Frieda Merz
by Superintendent of Banks of State of
New York as Trustee for Depositors and
Creditors of American Union Banl:, State
Ofiice Buildinz, Albany, HNew Yorlk, aris-
Ing out of a spacial interest account en-
titled Earl & Frieda IMerz, and any and
all rights to demand, enforce and collect
the same, and

e. That certain debt or other oblization
owing to Joh Fleck by Suparintendent of
Bonlks of State of Iew York as Trustee
for Depositors and Creditors of Bank of
Europe Trust Company, State Office
Building, Albany, New Yorlz, ansing out
of a sp2efal interest account entitled Joh
Flecl:, and any and all nights to demand,
enforce and collect the same,

is property within the United Statss
owned or controlled by, payable or de-
lverable to, held on bzhalf of or on ac-
count of, or owing to, or which is evidence
of ownership or control by the parsons
named in subparacrapn 1 hereof, the
aforezald nationzls of a desiznated
enemy country (Garmany)

5. That the proparty describzd as fol-
lows: That czrtain debt or other obliza-
tion owing to A. R. Fette G. m. b. H. by
Superintendent of Banls of State of New
Torl: as Trustee for Depositors and
Creditors of Times Square Trust Co.,
State Office Building, Albany, New York,
arlsing out of o commercial account en-
titled A. R. Fette G. m. b. H, and any
and all rights to demand, enforce and
collect the same,

Is property within the United States
owned or controlled by, payable or da-
liverable to, held on bzhalf of or on ac-
count of, or owing to, or which 1s emdence
of ownership or control by A. R. Fette
G. m. b. H., the aforesaid national of 2
designated enemy counfry (Germany)

6. Taat the proparty deseribed as fol-
lows: Thoze certain debts or other chli-
gations owing to the psrsons whose
nomes are sz forth i Exhibit A by
Supzrintendent of Banls of State of Iew
Yorl: as Trustee for Dapositers and
Creditors of Times Square Trust Co.,
State Ofilce Building, Albany, New York,
arising out of the special interest ac-
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counts whose titles appear opposite said
names in Exhibit A, and any and ail
rizhts to demand, enforce and collect the
same,

is property within the United States
owned or controlled by, payable or de<
liverable to, held on behalf of or on ac-
count of, or owing to, or whach is evidence
of ownership or control by the persons
whose names are set forth in Exhibit A,
the aforesaid nationals of a designated
enemy country (Germany)

and it is hereby determmed:

7. Thdt to the extent that the persons
named in subparagraphs 1 and 2 hereof
and the persons referred to in subpara-
graph 3 hereof are not within a desig-
nated enemy country, the national in-
terest of the United States requires that
such persons be treated as nationals of a
designated enemy country (Germany)

NOTICES

All determnations and all action re-
qured by law, including appropriate con-
sultation and certification, having been
inade and taken, and, it being deemed
necessary in the national mterest,

There 15 hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
adminsstered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

‘The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribied mn section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C.,, on
August 25, 1947,

For the Attorney General.

[sEAL1 Davip L. BazeLon,
Assistant Attorney General,
Director Ofiice of Alien Property.

. Exuipir A
Tames : Titles of speeal 0 N
Naomes and last known address of creditors interost nccc,u;;ts Filo No.
CLﬂ B?némé" ond Mlnnn Bznnovw, Lubeck Carlshofem Schell- { Carl or Minna Bannow. ..o F-25-1C0-E-2.
ruch crm
Amol(l thttncr, c/o A. Liebcroth, Lefpzig, Bruhl 79, Ger- | Arnold Busttner . ..oeuee.. | F-20-282¢0-E-1,
korth Cortlnl Berlin-Glicnicke-Norb, Nobl Str 14, Germany. .| Korth Cortinte o oeeooeeeee .- F-2-L8307-E -1,
Walter qucll c]o Mefer M. Mendorf, bex,“ jsman Af. Schev, | Walter Gorell. .- . .. F-20-2802-E-1.

Qenmen

Edmund Iimcnhcrper, Jr., ¢/o Das Programine, Zimmer-

stracse, Berlin, Germany.

Lcapold Rartenh: ITT, Jr Zimmerstrasse 78, Berlin, Ger-
140my,
Thm'a Hartenbert cr, ¢/o Das Progromme Schiffbaucrdamm

w, Terlin, Cenmeny.

Andr“‘" I\chzcu N. 53 Senefelverste, Berlin, Germany. .| dMrs. Andreas Marezell
lesien, Gcnnanv_-
E.J.Van de Velde und Anna Van de Velde, 22 Beiligenbeyer | E.

H(xbr"i Aurora Morgcnm , Polkwitz, Sch
Strusse, Enrlaburt, Germeny.

Edmund Bartenberger, Jr....} F-25-S0571-E-1.
Leopold Hartenberger, Jr. .o} F-25-26372-E-1.
Thereca BartenbergiT. ceena.. F-25-2374-E-1,

F-2:-2¢377-E-1.
Berbe't Aurora Maorpenroth. .| T-22-28270-E-1,
J.& Anna Van do Velde.--- F-23-28300-E-1,

[F. R. Doc. 47-8328; Filed, Sept. 9, 1947; 8:49 a. m.]

[Vesting Order £8636]
G, KawWALIOTO

In re: Stock owned by G. Kawzmoto,
F.39-1847-D-1, -

Under the authority of the Trading
with the Enemy Act, as amended, Ezecu-
tive Order 9193, as amended, and Execu-
tive Order 9788, and pursuant to law,
after investigation, it 1s hereby found:

1. That G. Xawamoto, whose last
known address 1s Hiroshima, Japan, 1s
a resident of Japan and a national of 2
designated enemy country (Japan)

2. That the property described es fol-
lows: Twenty-eight (28) shares of com-~
mon capital stock of Califormia-Western
States Life Insurance Company, 926 J
Street, Sacramento, Califorma, a corpo-~
ration orgamzed under the laws of the
State of California, evidenced by a cer-
tificate numbered 111467, registered in
the name of G. Kawamoto, together
with all declared and unpaid dividends
thereon,
i5 property within the United States
owned or controlled by, payable or de-
liversble to, held on behalf of or on ac-
count of, or owmng to, or which is ewvi-

dence of ownership or contrel by, the
aforesaxrd national of a designated enemy
country (Japan)

and it 1s hereby determined:

3. That to the extent that the person
named 1n subparagraph 1 hereof is not
withm a designated enemy country, the
notional mnterest of the United States re-
quires that such person be treated as a

national of a designated engmy country-

(Japan)

All determinations and all actlon Ie-
quired by law, including appropriate
consultation and certification, hawnng
been made and taken, and, it beang
deemed necessary in the natjonal in-
terest,

There-s hereby vested in the Attorney
General of ThHe United States the prop-
erty described ahove, to be held, used,
administered, liqgudated, sold or other-
wise dealt with i the mterest of and
for the benefit of the United States.

The terms “national” and “designated
enemy couniry” as used herein shall
have the meamngs prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington, D, C. on
August 13, 1947.

For the Attorney General.

[searl « Davin L. BaZeLoN,
Assistant Attorney Genceral,
Director, Ofice of Alien Property.

{F. R. Doc. 47-3283; Flled, Scpt. 8, 1047;
8:64 o, m.}

———— T B, pm—————
[Vesting Order 9664]
JOHANNA OSTLNDORF, JR,

Inre: Stock ovmned by Johanna Qsten-
dorf, Jr., also known os Johanna Qosten~
dorp. F-28-25276-D-1,

Under the authority of the Trading
with the Enemy Act, as smended, Execit~
tive Order 9193, as amended, and Execcu-
tive Order 9783, and pursuant to Ilaw,
after investigation, it is hereby found:

1. That Johanna Ostendorf, Jr., also
known as Johanna Qosteandorp, whese
last Immown address is Germany, is o recd-
dent of Germany and a nationnl of o
designated enemy country (Gormaony)

2. That the property deseribed as fol-
Iows: Forty (40) shares of $100.00 par
value capital stock of The Cleveland
Trust Company, 916 DBuclid Avenue,
Cleveland 1, Ohio, a corporation orfan«
ized under the laws of the State of Ohlo,
evidenced by certificotes numbered 26570
for fifteen (15) shares, ond 2GS05 for
twenty-five (25) shares, rc"istered in the
name of Peter H. %haefers. torether
with all declared and unpaid dividends
thereon,

is property with the United States owned
or controlled by, payable or dellvernble
to, held on behalf of or on account of,
or owing to, or which is evidence of ovm-
ership or control by, the aforesaid no-
tional of a designated enemy country
(Garmany)

and 1t is hereby determined:

3. That to the extent that the person
named in subparagraph 1 hereof i3 not
within a desicnated enemy country, the
naticnal interest of the United States
requires that such person be trcated as o
national of a designated enemy country
(Germany)

All determinations and all action re-
quired by Iaw, including eppropriate
consultation and cextification, hoving
been made and taken, and, it being
decred necessary in the nationol in-
terest,

There is hereby vested in the Attorney
General of the United States the prop«
erty described above, to be held, vsed,
admitustered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States,

The terms “national” and “designated
encmy country” os used herein sholl have
the meamngs prescribed in section 10 of
Executive Order 0193, as amended,

Executed at Washington, D. C.,, on
August®13, 1947,
For the Attorney General,

[seAL] Davin L, BAZELON,
Assistant Attorney Gencral,
Director Ofiice of Alien Property.

{F R. Doc, 47-8281; Fliled, Sept. 8, 1047
8:64 a. m.)



