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TITLE 7—ACRICULTURE

Chapter I—Production and Marketing
Admmnistration (Standards, Inspec-
fions, Marketing Practices)

"PART 162—REGULATIONS FOR THE ENFORCE-
MENT OF THE FEDERAL INSECTICIDE,
FPUNGICIDE, AND RODENTICIDE ACT

TWARNING OR CAUTION STATEMENTS FOR AG-
RICULTURAL DUSTS AND SPRAYS CONTAIN-
ING 2,4~DICHLOROPHENOXYACETIC ACID OR
ITS.SALTS OR ESTERS (2,4-D)
Interpretation No. 2. Section 162.6 of

the regulations i1ssued under the Federal

Insecticide, ‘Fungicide, and Rodenticide

Act provides, among other things, that

the label of eyery economic-poison must

contamn & warning or caution statement

when necessary to prevent mnjury to liv-

g man and other vertebrate animals,

useiul vegetation and useful invertebrate

animals,

Section 162.9 provades in part that the
warmng or caution statement must ap-
pear on the label 1n g place sufficiently
prominent to warn the user, and must
state clearly and i non-techmeal lan-
guage the particular hazard involved in
the use of the economic poison and the
precautions to be taken to avoid acci-
dent, injury; or damage.

Preparations contaimng 2,4-dichloro-
phenoxyacetic acid or-its salts or esters,
commenly known as 2,4-D, when used as
selective weed Kkillers have been found
under certamn conditions to cause dam-
age to valuable crops and other suscep-
fible plants. Dusts may drift for miles
and mnjure plants at long distances from
the place of application. Spray¥s, if very
fine, may also drift for considerable dis-
tances. (Experience has shown that
coarse sprays can be used without undue
hazard to nearby plants.) The esters,
in addition, have 2 hazard due to their
volatility. The volatile material may
kill susceptible plants in the immediate
vicinity of the place of application or
storage. Theres also possibility of dam-
age to plants by contamnation of seeds,
fertilizers, insecticides, or fungicides, or
from use of improperly cleaned dusting
or-spraymg apparatus in spraying or
dusting operations on susceptible plants.

In view of the hazards involved in the
use of such products, to comply with the
provisions of section 2u (2) (d) of the
Federal Insecticide, Fungicaide, and

Rodenticide Act, and §§ 162.6 and 162.9
of the regulations issued thereunder, it
will be necessary for herbicldal agricul-
tural dusts or sprays dependent primarily
upon 2,4-dichlorophenoxyacetic acld, its
salts or esters, to bear proper warning
or caution statements to avold injury to
vegetation. The following statements
are considered ncceptable for the usual
types of materlals when intended for
normal usages.

For agricultural dusts contafning 24-
dichlorophenoxyacetic acid or its salts
or esters:

Cautfon: Before using, consult sgrlicul-
tural authoritics in your State. This dust
may drift for miles, even on quiet days, and
cause domage to susceptivle plants puch o3
cotton, beans, peas, etc. Uce only where
there {5 no hazard of drift. Do not store
near fertillzers, ceeds, incecticldes or fungl-
cldes. After use of thls dust, do not use
same equipment for incectleldes or fungl-
cldes (or give directlens for clcaning the
equipment). .

For agricultural spray materials con~
taining 2,4-dichlorgphenoxyacetic acld or
its salts or esters:

Caution: Avold gpray drift to susceptible
plants as this preduct may injure cotton,
beams, peas, ornamentils, ¢te, (Coarce
sproys are less lkely to drift.) Thoroushly
clean spray equipment with a sultable chem-
ical cleaner befero using for othor purpoccs
(or do not uce came cpray equlpment for
other purpoces), Do not store ncar ferti-
lizers, eceds, incecticldes, or fungleldes.

In addition to the above cautions,
preparations containing the esters should
bear a wdrning against the hazards due
to their vapors, such as:

“Yapors from this prcduct may injure sus-
ceptible plants in the immecdiate vicinity,”

The exact wording of these cautions is
not to be considered as mandatory. Other
wording which is equally informative and
which covers all of the same warnings
equally effectively may be used. Further-
more, this is not to be considered as ex-
empting & manufacturer from the use of
additional cautions or warnings if they
are necessary by reason of the special
composition of the product, special uses
for which it is intended, or any other cir-
cumstance.

The warning or caution statement
must appear prominently, not crowded
with other reading matter, and in type

{Centlnued on next page)

CONTENTS

Agnculiure Depariment
Sce also Entomolozy and Plant
Quarantine Bureau.
Rules and regulations:
Assistance funds; reapportion-
ment of non-food —
Enforcement of Federal Insecti-
cide, Fungicide, and Rodenti-
cide Act; dusts and sprays
containing 2,4-dichlorophen~
oxyacetic aeld, ete—m .
Limitation of shipments:

Arlzona and California:
L=mons
Oranges.

Grapefruit in Arizona; Impe-
rial County, Calif., and Riv-
erside County, Calif., south
and east of San Gorgonio.
Pass

Oranges, grapefruit, and tan-
gerines in Florida e

Milk handling in New Orleans,

La., marketing area________

Sugar quotas, administration__

Alien Propenly, Office of
Notlces:
Vestingorder; Yokohama Spacie
Bank, Ltd

Civil Aeronautics Board

Rules and regulations:
Esplosives and other dangerous

articles, transportation._ .

Entomology and Plant Quaran-
fine Bureau

Proposed rule making:
White-fringed beetle quaran-

tine

Federal Communications Com-
mission
Notices:

Frequency service-allocations to
non-government fixed and
moblile serticas: o

960 to 2100 mezacyeles——————
1000 to 13200 megacycleSoamaa

Hearings, ete..

Allegh:my Broadcasting Corp.
et a

Blackhawk Broadcasting Co.
and WTAX, Incoee =

Burlington-Graham Broad-
casting Co. (WEFNS) .o

Cortland Broadcasting Co.,
Inc. (WEBRT) caoemeaeeeem

Page

1035

1075

1g24
1685

1035
1678

1079
1676

1038

1087

1688

1688
1830
1093
1083
1034
194



1076
\@"”““’o%

FEDERAL ZREGISTER

1934
ITER

Published daily, ezcept Sundays, Mondays,
and days followihg official Federal holidays,
by the Division of the Federal Register, the
National Archives, pursuant to the authority
contained in the Federal Register Act, ap-
proved July 26, 1935 (49 Stat. 600, as
amended; 44 U, S. C,, ch, 8B), under regula-
tions prescribed by the Administrative Com=-
mittee, approved by the President, Distribu-
tion is made only by the Superintendent of
Documents, Government Printing Oifce,
‘Washington 26, D. C.

The regulatory material appearing herein is
keyed to the Code of Federdl Regulations,
which 18 published, under §0 titles, pursuant
to section 11 of the Federal Register Act, as
amended June 19,,1937.

The ¥EpErAL REGISTER Will be furnished by
mail to subscribers, free of postage, for $1.50
per month or $15.00 per year, payable in ad-
vance. The charge for individual copies
(minimum 15¢) varles in proportion to the
size of the issue. Remit check or money
order, made payable to the Superintendent
of Documents, directly to the Government
Printing Office, Washington 25, D.-C.

‘There are no restrictions on the republica-
tion of material appearing in the FepErarn
REGISTER,

CONTENTS—Continued

Federal Communications Com-
mission—~Continued
Notices—Continued
Hearings, etc.—Continued
Elgin Broadcasting Co., et al.
Farmington Broadcasting Co_

Page

1092
1094
1095

1094

New England Television Co.,
Inc

-New England Television Co.,
Inc., and E. Anthony and
Sons, Inc

‘WSBC

Federal Power Commission
Notices:
Pacific Gas and Electric Co.,
/ application for ligense and
amendment of license (2
documents) e

Food and Drug Administration
Rules and regulations:
Antibiotic drugs, tests and
methods of assay et
Penicillin~ or streptomycin~
contaihing drugs, certifica-
tion of batches o

Interior Department

See also Bureau of Reclamation,

Rules and regulations:

Delegationcof authority to Bu-

reau of Reclamation re inves-
tigation, construction, + and
operation of Federal Recla-
mation Projects oeaeaea

Interstate Commerce Commis-
sion
Notices:
Increased express rates and
charges, 1846 - ccmammemeee

1093
1095

1095
1

1087

1087

1088

1098

RULES AND REGULATIONS
CONTENTS—Continuved

Panama Canal
Rules and regulations:

Panama Canal and adjacent
waters, operation and naviga-
tion; miscellaneous amend-
ments (COrr.) mmaoemmeee

Post Office: Depariment
Notices:
Korea, names of post offices_~

Reclamation Bureau
Notices:
Salt River Project, Ariz,, change
1n form of withdrawal.—_____
Rules and regulations:
Organization and procedure;
delegations of authority_.__-

Securities and Exchange Com-
mission
Notices:
Hearings, etc..
American Power & Light Co.

et al
Standard Gas and Electric
Co.ebal o
United Public Utilities Corp.
et al

CODIFICATION GUIDE

Page

1088

1089

1089

1088

1098
1096
1097

A numerical list of the parts of the Code
of Federal Regulations affected by documents

published in this- issue.

Proposed rules, as

opposed to final actions, are identified as

such,
Ve

Title 7—Agniculivre

Chapter I—Production and
Marketing Admnistration
(Standards, Inspections, Mar-
keting Practices)

Part 162—Regulations for the
enforcement of the Federal
Insecticide, Fungicide, and
Rodenticide Act ...

Chagpter III—Bureau of Entomol-
ogy and Plant Quarantine,
Department of Agriculture:

Part 301—Domestic quarantine
nofices (proposed) ...

Chapter VIII—Production and
Marketing Adminisfration
(Sugar Branch)

Part 801—General sugar regu-
lations

Chapter IX—Production and Mar-
keting Administration (Mar-
keting Agreements and Or-
ders)

Part 933—Oranges, grapefruit,
and tangerines grown 1 ¥Flor-
1da

Part 942—Milk in the New Or-
Ieans, La., marketing area....

Parf 953—Lemons grown in Cal-
iforma and Arzong ... ___._

Part 955—Grapefruit grown in
Arnzona; 1n Imperial County,
Calif., and in that part of Riv-
erside County, Calif., situated
south and east of the San
Gorgonio Pass_—cccaaaeme—e

Part 966—Oranges grown in
Califorma and Arizona...-..

Page

1075

1088

1076

1078
1079
1084

—~——— Marketing

CODIFICATION GUIDE—Con.
Title 7—Agniculture—Con. Page
Chapter XIV—Production and
Administration
~~  (School Lunch Program)

Appendix—Reapportionment of
assistance funds-aaccoacaaan

Title 14—Civil Aviation

Chapter I—Civil Aeronautics
Board:

~ Part 49—Transportation of ex«
plosives and other dangerous
articles

Title 21—Food dnd Drugs
Chapter I-—Food and Drug Ad-
mimstration, Federal Security
Agency*
Part 141-—Tests and methods of
assay for antibiotic drugs-~..
Part 146 — Certification of
batches of penicillin- or strep=~
tomycin-containing drugs..-

Title 35—Panama Canal
Chapter I—Canal Zone regula-
tions:
Part 4—Operation and naviga-
tion of Paname Canal and ad-
Jacent waters oo

Title 43—Public Lands: Interior
Subtitle A—Office of the Secretary
of the Interior:
Part 4—Delegation of authority-
Chapter II—Bureau of Reclama-
tion, Départment of the In-
terior:
Part 400—Organization and pro-
cedure.

1086

1087

1087

1087

1088

1088

1088

which will render it likely to be read and
understood by the ordinary individual,

This statement applies only to agricul~
tural sprays and dusts. Packages for
small usage or for other large ustages may
require different labeling.

Issued this 24th day of February 1948,

[sEaL] H. E. Reep,
Director  Livestock  Branch,
Production and Marketing
Admwmsiration.

[F. R. Doc. 48-1743; Flled, Fob, 27, 1048;
8:57 a. m,]

———— S —————

Chapter VIlil—Production and Market-
ing Admimisiration (Sugar Branch)

[General Sugar Reg.,, Amdt, 1 to Serles 3,
- No. 2]

PART 801—GENERAL SUGAR REGULATIONS
ADMINISTRATION OF SUGAR QUOTAY

By virtue of the authority vested in
the Secretary of Agriculture by the Supar
Act of 1948 (Public Law 388, 80th Con-
gress) and the Administrative Procedure
Act (60 Stat. 237) General Sugar Repu-
lations, Series 3, No. 2 (13 F R. 127) are
hereby amended as hereinafterget forth,

Basis end purpose. The amendments
heremn are isswed pursuent to the Sugar
Act of 1948 (Public Law 388, 80th Con-
gress) and deal generally with the ad«
ministration of the sugar quota system
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provided by that act. Except for the ad-
dition of a new paragraph-to § 801.62 (as
redesignated heremn) of Subpart B and
some additional requirements relating to
records and reports, the amendments to
Subparts A, B, and C are made for the
purpose of clarifying existing regulations.
The purpose of the new paragraph re-
Jating to proof of exportation 15 to re-
quire exporters of sugar entered under
bond to furmish periodic reports as to
exportations and thereby enable the De-
partment more effectively to administer
and enforce the regulations. Section
801.65 (as redesignated heremn) of Sub-
part B, dealing with records and reports,
has been changed to require the keeping
of records for a‘period of two years after
exportation and to permit the mspection
of such records by authorized officials of
the Department. Noiice of proposed
amendments to Subparts A, B, and C
was given (13 ¥ R. 504) and no written
expression of views was received.

The regulations are also amended un-
der the-authority of the Sugar Act of
1948 by the 1nclusion of a new.Subpart D
for the purpose of defimng what shall
constitute a marketing of sugar under
the prowisions of that act. Notice that
the Secrefary proposed to issue such a
regulation was given (12 F. R. 8409) and
no written expression of views was re-
ceived.

The amendments made heremm are
deemed essential to the effiective admin-
istration of sugar quotas and are pres-
ently needed in connection with quotas
now i effect. Accordingly, it is hereby
found that compliance with the 30-day
effective date requirement of the Admin-
istrative Procedure Act 1s 1mpracticable
and contrary to the public interest and,
consequently, these amendments shall
become effective on the date of publica-
tion 1n the FEDERAL REGISTER.

General Sugar Regulations, Series 3,
No. 2 (13 F. R. 127) are bereby amended
as follows:

1, Sections 801.1, 801.2, and 801.3 of
Subpart A are redesignated §§801.51,
801.52, and 801.53, respectively.

2. Section 801.51 of Subpart A Is
amended (1) by changing paragraph
(e) to read:

§801.51 Definitions. * * *

(e) .The term “quota” means any quotd
or proration thereof fixed by the Secre-
tary pursnant to the act.

and (2) by changing paragraph (f) to
read:

(f) The term “alloiment” means any
allotment of ang-quota made by the Sec-
retary pursuant to section 205 (ay of the
act.

3. Section 801.52 of Subpart A is
amended (1) by changing paragraph (a)
to read:

§ 801.52 Eniry of sugar into the con~
tinental Uniled Stales. (a) All persons
are hereby forbidden from bringing or
importing into the continental United
States sugar or liquid sugar produced in
any area ouiside of the continental
United States, except through customs
ports of entry. The collectors of cus-
toms shell not permit any such sugar
or liqud stgar to enter the continental

>
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United States unless and until (1) an
«application for such entry (Form SU-3)
is filed by the consignee setting forth
the following information: (1) The area
in which such sugar or Hquld sugar was
produced, (if) the port of entry, (ilf) the
name of the vessel and the port apd the
date of departure, (iv) the names of the
consignor, consignee, shipper, and owner,

(v) the kind or type and identification-

marks of such sugar or liquid sugar, (vi)
the purpose for which such sugar or liq-
uid sugar is brought into the continental
United States, to wit, whether such sugar
or liquid sugar is for consumption in or
export from the continental United
States and whether it is to be further re-
fined -or otherwise improved In quality
before consumption or export, or
whether such sugar in liquid form is to
be further refined or improved in qual-
ity to produce sugar principally of erys-
talline structure, (vii) the allotment, if
any, under which such sugar or lquid
sugar is being brought or imported into
the continental United States, and (viii)
the polarization and the welght of such
sugar and the total sugar content and
quantity of such liquid sugar; and (2) the
Secretary certifies to the collector of cus-
toms that such sugar or liquid sugar Is
within the applicable quota or allotment
established by the Secretary for the area
in which such sugar was produced: Pro-
vided, however ‘That except as specified
below, such certification shall not be re-
quired as to any quota or portion thereof
until the Director or Acting Director of
the.Sugar Branch, Production and Mar-
keting Administration, of the Degpart-
ment determines that such quota or por-
tion thereof is filled to the extent that
certification Is required to maintain
effective quota control and after publica~
tion of such determination in the Fep-
ERAL REecIsTER such certiication shall be
required for the remainder of the ap-
plicable calendar year. Such certifica-
tion shall be required at all times with
respect to (1) sugar imported from any
foreign country other than Cuba and the
Republic of the Philippines, (iI) sugar or
liquid sugar from the Virgin Islands, (i)
direct-consumption sugar from Hawail
or from Puerto Rico, (iv) any sugar or
liquid sugar imported or brought into
the continental United States under the

exemptions specified in section 212 of the.

act, (v) any suger in lquid form which
is imported or brought into the conti-
nental United States to be further re-
fined or improved {n quality to produce
sugar principally of crystailine structure,
and (vi) liquid sugar imported into the
cortinental United States under section
208 of the act.

and (2) by changing the third sentence
of paragraph (b) toread: “The certifica-
tion shall be valid for the number of
days specified thereon but not exceeding
60 days (subject to extension by the
Secretary for good cause) and shall be
subject to cancelation only if the Secre-
tary determines that it has been mis-
takenly issued, that the person requesting
it has made a material misrepresentation
in connection therewith, or that the per-
son to whom it has been issued will be
unable to bring or import the surar or
liqud sugar into the continental United
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States during the period specified
thereon.”

4. Sectfons£01.10,801.11,201.12,801.13,
£01.14, and 801.15 of Subpart B are re-
deslonated §§801.61, €01.62, §801.63,
£01.€4, £01.65, and £01.€6, respectively.

9. Section 801.61 of Subpart B is
amended (1) by changing paragraph (e)
to read:

§ 801.61 Definitions. *= * *

(e) The term “quota’” means any quoia
or proration thereof fixed by the Szcre-
tary pursuant to the act.

andd (2) by changing paragraph () fo
read:

(f) The term “allofment” means any -
allotment of any quotz made by the-
Secretary pursuant to section 205 (2)
of the act.

€. Section 890162 of Subparl B Is
amended by adding 2 new paragraph (€)
as follows:

§801.62 Importing sugar or liguid
sugar exquota by furnishing bond. * * *

(e) Proofof exporiation. Exportations
made for the purpose of compliance with
a condition of a2 bond gmiven under this
section shall be reported to the Susar
Branch, Preduction and Markefing Ad~-
ministration, of the Dzpartment within
the first ten days of each calendar month.
Such report shall be made by the person
furnishing such bond, and shall cover the
exportations of such sugar or ligmd
sugar on which drawback was allowed
during the precedingz calendar month.
The report shall show the number of the
bond to which the exportation is to be
applied ant the following information:
€1) With respect to the exported sugar
or liquid sugar, (1) the date of exporfa~
tion, (i) the quantity of sugar or liquid
surar exported, and (iii) the polarization
of the sugar or the total sucar content of
the Hquid sugzar; and (2) with respect to
the imported sugar or liguid sugar on
which drawback was allowed, (1) the port
of entry, (i) the date of enfry or with-
drawal, (if) the entry or withdrawal
number, ({v) the country of erizin, (v)
the quantity of the suzar or liguid suzar
on which drawback was allowed, and (vi)
the polarization of the sugar or the tofal
sugar content of the liqud sugar. The _
first such report shall b2 made dunng the
first ten days of March 1948 and sheall
cover all exnortations of such sugar or
lquid sugar on which drawback was al-
lowed during January and February
1948. The provisions of this paragraph
shall be in addition to such other prosf
of exportation as the Secretary may re-
quire, but nothing heremn shall be deemed
to preclude the cancellation of a hond
after the exportation of the sugar or
Iiquid suger as such and before draw-
back is allowed if satisfactory proof of
such exportation Is furnmished to the
Surar Branch, Production and Market-
inz Administration, of the Depariment.

7. Szctlor £01.63 of Subpart B 13
amended to read:

§ 801.63 Charging of quota upon for-
feiture of bond. Upon the forieiture of
any bond or security given pursuant to
8 801.62, the quota for the counfry or
area in vwhich such sugzar or liguid sugar
originated and the allofment fo which
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it would be chargeable if brought in or
imported at the time of forfeiture shall
be charged as of the timeyof forfeiture
with the amount of such sugar or liquid
sugar, and to the extent that such sugar
or liquid sugar exceeds the quota of such
country or area, or the chargeable allot-
ment, the forfeiture of the ‘bond shail
constitute a wviolation of the quota or
allotment regulations or orders issued
under the act, and the person who has
furnished such bond shall pay to the
United States, a sum equal to three times
the market value of such excess sugar
or liquid sugar at the time of such for-
feiture.

8. Section .801.64 of Subpart B 1s
amended to read:

‘s 801,64 Credits upon exportation of

sugar or liqud sugar If any sugar or

liquid sugar is imported from any coun-
try for consumption in the continental
United States and such sugar or liquid
sugar n original or processed form, or
an equivalent amount of sugar or liqud
sugar, is exported from the continental
nited States and not used for consump-
tion therein, or such sugar or liquad sugar
is exported with benefit of drawhack, or
g, clajm or claims for drawback 1s or are
allowed upon the basis of a desiguation
of the imported sugar or liqud sugar,
the amount of sugar or liquid susar so
exported shall, as of the date of exporta~
tion, be credited to the current quota un-~
less such exportation is in compliance
with & condition of a bond issued pur-
suant to § 801.62 (b)

9, Section 801.65 of Sub.part B is
amended to read:

§ 801.65 Records and reports. The
Commussioner or Acting Commssioner of
Customs and the Director or Acting
Director of the Sugar Branch, Production
and Marketing Admimstration of the
Department, shall each be entitled to ob-
tain such information from, and requre
such reports and the keeping of such
records by, any person as may be neces-
sary or appropriate, in his discretion, to
the enforcement or admunistration of
the provisions of the regulations in this
subpart, subject to the approval of the
Bureau of the Budget in accordance
with the Federal Reports Act of 1942,
Each person furmshing a ‘bond under
§ 801.62 shall keep and preserve for a
period of not less than two years from
the date of exportation of the sugar or
liquid sugar covered by such bond, ac-
curate records of his transactions in such
sugar or liquid sugar. The Director or
Acting Director of thesaid Sugar Branch
shall be entitled to inspect such records
at such times and to such extent as may
be necessary or appropriate, i his dis-
cretion, to the enforcement or admims-
tratiod of the provisions of this subpart.

10. Sections 801.41, 801.42, 80143,
801.44, and 801.45 of Subpart C are
redesignated §§ 801.71, 801.72, 801.73,
801.74, and 801.75, respectively.

11. The paragraph entitled “Rescis-
sion of prior regulations” following
§ 801.75 of Subpart C 1s amended to read:

Rescission of prior regulations. Sec-
tions 801,51 to 80153, inclusive, shall

<
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supersede General Sugar Regulations, Se-
ries 2, No. 1, Revised, 1ssued July 12, 1941
(7 CFR, Cum. Supp., 801.1) Sections
801.61 to 801.66, incluswve, shall super-
sede General Sugar Regulations, Series 2,
No. 3, issued September 29, 1937 (7 CFR
801.10-801.15) Sections 801.71 {o 801.75,
mclusive, shall supersede General Sugar
Regulations, Series 2, No. 5, Revised, is-
sued December 18, 1940 (7 CFR, Cum.
Supp., 801.41-801.45)

12. A new Subpart D 1s added as fol-
lows:

SUBPART D—DMARKETING OF SUGAR

§ 801.81 Definition of markeling. (a)
A marketing of sugar shall be deemed to
have occurred when delivery.of the sugar
1s made agamst a bona fide sales con-
tract.

(b) The following shall be deemed to
constifute delivery*

(1) Actual delivery of the sugar by the
seller, or by the warehouseman or cus-
todian, (i) to the buyer, or (ii) to a com-
mon carrier for transportation to the
buyer, whether or not such fransporta-
tion involves subisequent transshupment
by means of another such carrier.

(2) Constructive delivery of the sugar
by the seller, or by the warehouseman
or custodian, by (i) delivery to the buyer
of a negotiable or non-negotiable ware-
house receipt, or custodian’s storage re-
ceipt, representing the sugar, or (ii) ac-
knowledgment that the sugar 1s held for
and on behalf of the buyer.

(c) Delivery of sugar shall be evidenced
as follows:

(1) By the seller Actual delivery to
the buyer shall be evidenced by the buy-
er's written receipt thereof; actual de-
livery to a common Carrer for transpor-
tation to the buyer shall be evidenced by
a copy of the bill of lading, or other shap-
ping receipt, 1ssued by a common carrier,;
delivery to the buyer of a negotiable or
non-negotiable warehouse receipt, or a
custodian’s storage receipt, shall be evi-
denced by the buyer’s written receipt
thereof; and an acknowledgment that the
sugar 1s held for and on behalf of the
buyer shall be evidenced by the buyer’s
written receipt of the notice of such
acknowledgment; and

(2) By the warehouseman Or CuS-
todian. Actual delivery to the buyer
.shall be evidenced by the warehouse or
custodian delivery advice accompanied
by a copy of the buyer’s written receipt
to the warehouseman or custodian; ac-
tual delivery to a common carrier for
transportatich to the buyer shall-be evi~
denced by the warehouse or custodian
delivery advice accompanied by a copy
of the bill of lading, or other shipping
receipt, 1ssued by & common carrier;
issuance to the buyer of a negotiable or
non-negotiable warehouse receipt, or
custodian’s receipt, representing the
sugar shall-be evidenced by the ware-
house or custodian delivery advice show-
mg the number of such receipt and to
whom issued; and any other acknowl-
edgment that the sugar 1s held for and
on behalf of the Buyer shall be evidenced
by the warehouse or custodian delivery
advice accompamed by the original or
a, copy of the buyer’s written receipt of
such acknowledgment.

~

(@) A sales contract shall be deemed
to be a bona fide contract, if, in accord=
ance with the foregoing:

(1) Actual delivery of fhe sugar is
made under the contract during the
quota year jn which such contract is
made;

(2) Constructive delivery of the sugar
1s made under the contract which per~
mits actual delivery during the quota
year m which such contract is made
and actual delivery is made by January
31 of the following year;

(3) Constructive delivery of the sugar
is made under the contract which per-
mits actual delivery durmg the quota
year n which such contract Is made
and the sugar 15 paid for in cash by Jan-
uary 31 of the following year; or

(4) Constructive delivery of the sugar
is made under the contract which per«
mits actual deliyery during the quotn
year 1n which such contract is made and
not less than 25 percent of the sugar is
actually delivered, or not less than 25
percent of the purchase price of the
sugar is paid in cash, by January 31 of
the following year: Provided, The entire
amount of the sugar is actually dellvered
to the buyer and paid for in full,

(e) The provisions of this section shall
apply to the first marketing of sugar
produced from susar beets and sugar-
cane grown in the continental United
States.

Note: The record-keeping and roporting
requirements of these regulations have been
approved by the Bureau of the Budget in ac-
cordance with the Federal Reports Act of

942,

P
(Sec. 211, 403; Pub. Law 388, 80th Cong.)

Done at Washington, D. C., this 26th
day of February 1948, Witness my hand
and the seal of the Department of Agri-
culture.

[SEAL] CLINTON P ANDERSON,
Secretary.
[F. R. Doc. 48-1819; Filed, Feb. 27, 1918;

9:32 a, m.]

Chapter IX—Production and Marlket=-
ing Adminisiration (Marketing
Agreements and Orders)

[Orange Reg. 139]

PART 933—ORANGES, GRAPLFRUIT, AND
TANGERINES IN FLORIDA

LIMITATION OF SHIPMENTS

§ 933.384 Orange Regulation 139—(a)
Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 33, as amended (7 CFR, 1946 Supp.,
Part 933, 12 P R. 7383) regulating the
handling of oranges, srapefrult, and
tangerines grown in the State of Florida,
effective under the applicable provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended, and upon the -
basls of the recommendations of the
committees established under the afore«
said amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the Hmita-
tion of shipments of oranges, 88 herein«
after provided, will tend to effectuate the
declared policy of the act.
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(2) It 1s hereby further found that
compliance with the prelimmary notice
and public rule making procedure re-
quriments and the 30-day effective date
requirement of the Administrative Pro-
cedure Act (Pub. Law 404, 79th Cong., 60
Stat. 237) is impracticable and contrary
to .the public mterest in that the time
intervening between the date when in-
formation upon which this section is
based became available and the time
when this section must become effective
in order to efiectuate the declared policy,
of the Agricultural Marketing Agreement
Act of 1937, as amended, is insufficient
for such compliance, and & reasonable
time 1s permitted, under the circum-
stances, for preparation for such effec-
tive date.

(b) Order (1) During the period be-
gmning at 12:01 a. m., e, s. t., March 1,
1948, and ending at.12:01 2. m,, e. s. &,
March 15, 1948, no handler shall ship:

(i) Any oranges, except Temple
oranges, grown in Regulation Area I
which grade TU. S. No. 2 Bright, U. S. No.

<2, U. S. Combmation Russet, U. S. No. 2
Russet, T. S. No. 3, or lower than U, 8.
No. 3 grade, as such grades are defined
inthe United States Standards for citrus
fruits, as amended (12 F. R. 6277)

(ii) Any container of oranges, except
Temple oranges, grown in Regulation
Area I which grade U. S. Combination
Grade (as such grade is defined in the
aforesaid amended United States Stand-
ards) unless at least sixty percent (609%)
by count, of the total quantity of oranges
Jn such container meets the requirements
of U. S. No. 1 grade (as such grade is de-
fined 1n the aforesaid amended United
States Standards) and each of the re-
mainder of the oranges meets all the re-
quirements of the aforesaid U. S. Com-
bination Grade for oranges meeting the
requirements of the U. S. No. 2 grade;

(ii) Any oranges, except Temple
oranges, grown in Regulation Area II
which grade U. S. No. 2, U. S. Combina-
tion Russet, U. S. No. 2 Russet, U. S. No.
3, or lower than U. S. No. 3 grade (as such
grades are defined in the aforesaid
amended United States Standards) Pro-
wnded, That, any such oranges that grade
U. S. No. 2, as aforesaid, may be shipped
only if such oranges also meet the addi-
tional requirements specified 1n the U..8,
Combination Grade (as such grade is de-
fined in the aforesaid amended United
States Standards) for oranges meeting
the requirements of the U. S. No. 2 grade;
or

(iv) Any oranges, except Temple or-
anges, grown in the State of Florida
which are of & size larger than a, size that
will pack 126 oranges, packed 1n accord-
ance with the requirements of a stand-
ard pack (as such pack is defined in the
aforesaid amended United States Stand-
ards) 1n a standard box (as such box is
defined i1n the standards for containers
for citrus fruit established by the Florida
Citrus Commuission pursuant to section 3
of Chapter 20449, Laws of Florida, Acts of
1941 (Florida Laws Annotated sec.
595.09))

(2) As used in this section, the terms
“handler,” “ship,” “Regulation Area I”
and “Regulation Area IT” shall have the
same meaning as is given to each such
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term in said amended marketing anree-
ment and order. (48 Stat. 31, ns
amended; 7 U. 8. C. 601 et £eq.)

Done at Washington, D. C., this 26th
day of February 1948.

{seaLl 5. R. Swuurw,
Director Fruit and Vegelable
Branch, Production and far-
Leting Administration.
[F. R, Ddc. 46-1817; Filed, Fob, 27, 1848;
9:31 . m.]

ParT 942—N1k nt THE New OnRLeans,
Louvisiana, MARKETING AREA

AMENDED ORDER REGULATING THE HANDLING
OF IMILK IN THE NEW ORLEANS, LOUISIALA,
IIARKETING AREA

See,

8420 Findings and determinations.
9421 Definftionsy

8422 Market administrater,

9423 Reports of handlera,

8424 “Classification,

8425 Minimum prices.

842.6
842.7

98428
942.9
94210

842,11

Application of provisions.

Determination of uniferm prices to
producers.

Payment for milk,

Expences of administration.

Effectlve time, suspenslon, or termt-
nation.

Linbility of handlers,

942,12 Agents.

942.13 Eeparability of provisions,
AurHonrry: §§ 842.0 to 842.13, inclusive, 15«

sued under 48 Stat. 31, 670, 675; 49 Stat. 780;

80 Stat, 246; 7 U. 8. C., €01 et ceq., cee, 102,

Reorg. Plan 1 of 1847, 12 F\. R, 4524.

§942,0 Findings and detcrmina-
tions—(a) Findings upon the basis of the
hearing record. Pursuant to Public Act
No. 10, 73d Congress (May 12, 1933) as
amended and as reenacted and amended
by the Agricultural Marketing Agree-
ment Act of 1937, as amended (herein-
after referred to as the “act”), and the
rules of practice and procedure, as
amended, governing proceedings to for-
mulate marketing agreements and orders
¢7°CFR Supps., 800.1 et seq.,, 11 F. R.
T137; 12 . R. 1159, 4304) a public hear-
ing was held at New Orleans, Louisiang,
on November 24-25, 1947, inclusive, pur-
suant to the notice thereof which was
published in the Feprnral REGISTER on
November 13, 1947 (12 F. R. 7404) upon
certain proposed amendments to the ten-
tatively approved marketing acreement
and to the order, as amended, regulating
the handiing of milk in‘the New Orleans,
Louisiana, marketing area. Upon the
basis of evidence introduced at such
hearing and the record thercof, it is
found that:

(1) The stid order, as'amended and as
hereby further amended, and all the
terms and conditions of sald order, as
amended and as hereby further amended,
will tend to effectuate the declared policy
of the act;

(2) The prices calculated to give milic
producegd for sale in sald marketing area
a purchasing power equivalent to the
purchasing power of sald milk as deter-
mined pursuant to sections 2 and 8 (e) of
the act are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
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fect market supplies of and demand for
such milk, and the minimum prices spec~
ifled in the order, as amended and as
hereby further amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficlent quantity of pure and
wholesome milk; and be in the public
interest; and

(3) The said order, as amendzd and as
hereby further amended, regulafes the
handling of milk in the same manner as,
and is applicable only o the persons in
the respective classes of industrial and
commercial activity, spzcified mm a
marketing agreement upon which hear-
ings have been held.

The foregoing findings are supple-
mentary and in addition to the findinzs
made in connection with the issuance of
the aforesaid order and the findings made
In connection with the Issuance of each of
the previously issued amendments there-
to; and all of said previous findings are
hereby ratified and affirmed except inso-
far as such findings may be in conflict
with the findings set forth herein.

(b) Additional findings. It is necessary,
in the public interest, to make this
amended order effective by not later than
March 1, 1948, so as to refiect current
marketing conditions and to give pro-
ducers an immedfate assurance of “faor”
prices on Class I milk below which such
prices cannot fall, as an incentive to 2
needed increase in milk production dunng
the fall and winter months of 1948-49.
Any delay bzyond March 1, 1848, in the
effective date of this amended order will
seriously threaten the supply of milk in
the New Orleans, Louisiana, marketing
area. The need for this amended order
is also disclosed in the decision (13 P. R.
719) which was published in the FEpzraL
ReaisTen on February 17, 1948. ‘The pro-
visions of this amended order are well
knowvn to the bandlers—the hearing
havingbeen held on November 24-25,1947,
the recommended decisipn having been
published in the FeprraL REGISTER on
January 23, 1948, and the final decision
having been executed by the Secretary on
February 12, 1848; and 2 reasonable fime
Is permitted, under the circumstances,
for the preparation for such effective
date. It is hereby found and deter-
mined, in view of these facts and circum-
stances, that good cause exists for mak-
ing this smended order effective on
March 1, 1948; and that it would be
contrary to the public interest to delay
the effective date of the amended order
to a date later than March 1, 1848.

(¢) Determinations. 1t is hereby de-
termined that handlers (including coop-
erative asseelations of producers who are
not engaged in processing, distributing,
or shipping the milk covered by this
order, as amended) of more than 50
percent of the volume of milk covered by
this order, as amended and as hereby
further smended, which Is markefed
within the New Orleans, Lowsiang, mar-
keting area, refused or failed to sizn the
proposed marketing agreement rezulat-
ings the handling of millc in the said
marketing area; and it is hereby further
determined that: .

(1) Therefusal or failure of such han-
dlers to slgn sald proposed marketing
arreement tends to prevent the effectua-
tion of the declared policy of the act;
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(2) The issuance of this amended
order is the only practical means, pur-
suant to the declared policy of the act,
of advancing the interests of producers
of milk which 1s produced for sale 1n the
said marketing area;

(3) The issuance of this amended
order is approved or favored by at least
two-thirds of the producers, who, during
the determined representative period
(December 1947) were engaged 1n the
production of milk for sale in the said
marketing area; and

(4) The adoption of the provision
which provides for the payment to all

~ producers and cooperative associations
delivering milk to the same handler of
uniform prices for all milk delivered by
them is approved or favored by at least
three-fourths of the producers who, dur-
ing & representative period (December
1947), were engaged in the production of
milk for sale in the said marketing area.

Order relative to handling. It 1s here-
by ordered, that on and after the effective”
date hereof, the handiing of milk in the
New Orleans, Lowisiana, marketing area
shall be m conformity to and mn com-
pliance with the terms and conditions of
the aforesaid order, as amended, and as
hereby further amended; and the afore-
said order, as amended, is hereby further
amended to read as follows:

§ 9421 Definitions. The following
terms shall have the following meanings:

(a) “Act” means Public Act No. 10,734
Congress, s amended and as reenacted
and amended, by the Agricultural Mar-
keting, Agreement Act of 1937, as
amended.

(h) “Secretary” means the Secretary
of Agriculture of the United States or
any other officer or employee of the
United States authorized to exercise the
powers and to perform the duties of the
Secretary of Agriculture, -

(¢c) “New Orleans, Lowsiana, market-
ing area,” heremafter called the “mar-
keting area,” means the cities, towns, and
villages of New Orleans in Orleans Par-
ish; Gretna, Westwego, Marrero, Harvey,
Metairie, and Belle Chasse in Jefferson
Parish; Poydras, St. Bernard, Violet, Me-
raux, Chalmette, and Arabi in St. Ber-
nard Parish; all in the State of Louisi-
ana.

(d) “Petson” means any individual,
partnership, corporation, association, or
any other husiness unit,

(e) “Producer” means a person who
in conformity with the applicable health
regulations for milk for consumption as
milk in the marketing area produces milk
which is received at a city or country
plant,

(f) “Handler” means g person who
operates a city or country plant.

(g) “City plant” means a plant where
milk is processed and packaged and from
which milk 1s distributed as Class I milk
in the marketing area.

(h) “Country plant” means a plant at
which millt 1s received from producers
and from which milk or cream is recerved
at a city plant.

(i) “Delivery period” means the cur-
rent marketing period from the first to,
and including, the last day of each month.

(§) “Market administrator” means the-

agency which is described 1n §942.2 for
the adminmistration hereof,
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(k) “Cooperative association” means
any cooperative association of producers
which the Secretary determines (1) to
haveits entire activities under the control
of its members, and (2) to have and to be
exercising full authority in sale of milk
of its members.

(1) “Other sources” means sources
other than producers or other handlers.

(m) “Producer-handler” means any
person who 1s both g producer and a
handler and who receives no milk from
other producers or from other producer-
handiers in bulk: Provided, That(1) the
maintenance, care, and management of
the dawry -animals and other resources
necessary to produce the milk are the
personal enterprise of and at the personal
risk of such person in his capacity as a
producer, and (2) the processing, packag~
mg, and -distribution of milk "are the
personal enterprise of and at the. per-
sonal risk of such person in his capacity
as a handler. PR

§942:2 Market admimstrator—(a) '
Designation. The agency for the ad-
mimstration hereof shall be a market
admimstrator who shall be a person se-
lected by the Secretary. Such person
shall be entitled to such compensation as
may be determined by, and shall be
subject to removal at the discretion of,
the Secretary.

(b) Powers. The market admimstra-~
tor shall:

(1) Administer the terms and provi-
sions hereof;

(2) Report to the Secretary com-
.plaints of violations of the provisions
hereof;

(3) Make rules and regulations to ef-
fectuate the terms and provisions hereof;
and

(4) Recommend amendments to the
Secretary-

(¢c) Duties.
tor shall:

(1) Within 45 days following the date
upon which he enfers upon his duties,
execute and deliver to the Secretary a
bond, conditioned upon the faithful per.
formance of lus duties, 1n an amount and
with surety thereon satisfactory to the
Secretary*

(2) Pay out of the funds provided by
§ 9429, the cost of Jus bond, lis own
compensation, and all other expenses
necessarily incurred in the maintenance
and functioning of his office;

(3) Keep such books and records as
will clearly reflect the transactions pro-
vided for herem, and surrender the
same to his successor or to suclr other
person as the Secretary may designate;

(4) Publicly disclose to handiers and®
producers, unless otherwise directed by
the Secretary, the name of any person
who, within 2 days after the date upon
which he s required to perform such
acts, has not (i) made reports pursuant
to § 942.3 or (i) made payments pursu-
ant to § 942.8 and § 942.9- and

(5) Promptly verify the information

—contained mn the reports_submitted by
handlers. A

§ 942.3 Reports of handlers—(a) Peri-
odic reports. On or before the 5th day
after the end of each delivery perod,
each handler, except as set forth in
paragraph (c¢) of this section, shall re-~

The market administra-

port to the market administrator in the
detail and on forms prescribed by the
market administrator, with respect to all
milk, skim milk, cream, and other milk
products’which were, during the delivery
period, purchased or received from (1)
producers, (il) other handlers, and (iil)
other sources; the receipts at each plant;
the butterfat content; and the ufiliza-
tion thereof.

(b) Reports of payments to producers.
On or before the 20th day after the end
of each delivery period, each handler
shall submit to the market administrator
such handler’s producer pay roll for the
delivery period, which shall show the
total pounds of milk receiveéd from each
producer, the average butterfat content
of such milk, and the net amount of pay-
ment to such producer with the prices,
deductions, and charges involved.

(¢) Reports of producer-hundlers.
Producer-handlers shall report to the
market administrator at such time and
1n such manner as the market adminis-
tratof may request.,

() Verification of reports and pay-
ments. The market administrator shalk
verify all reports and payments of each
handler by audit of such handler’s rec-
ords and the records of any other handler
or person upon whose utilization the
classification of milk depends. Each
handler shall keep adequate records of
receipts and utilization of skim milk and
butterfat and shall, during the usual
hours of business, make available to the
markef administrator or his representa-
tive-such records and facilities as will en-
able the market administrator to:

(1) Verify the receipts and utilizatfon
of all skim milk and butterfat and, in the
case of errors or omissions, ascertain the
correct figures;

(2) Welgh, sample, and test for but-
terfat content milk and millk products;

nd
(3) Verify payments to producers:

§942.4 Classification—(a) Basis of
classification. All skim milk and butter-
fat contained in milk, skim milk, cream,
and other milk products required to he
reported shall be classifiedby the market
administrator in the classes set forth in
paragraph (b) of this section.

() Classes of utilization, Subject to
the conditions set forth in paragraphs
©) (d) (e) and () of this section, the
classes of utilization of miliz shall be as
set forth in this paragraph: Provided,
That no skim milk or butterfat, as the
case may be, shall be classified as Class IL
or Class III, during any of the delivery
periods of October through February if
the total receipts of skim milk or but«
terfat 1n milk received from producers
during the preceding delivery period is
less than 90 percent of the utilization of
skim milk or butterfat, respectively, by
all handlers, in Class I (determined in
accordance with subparagraphs (1), (2),
and (3) of thas paragraph)

(1) Class I shall be all skim milk and
butterfat the utilization of which is not
established as Class II or Class III;

(2) Class II shall be all skim millz and
butterfat used in cheese other than
Cheddar, ice cream, and ice cream mix;
and

(3) Class III shall be all skim milk
and butterfat (1) disposed of other than



1

Saturday, February 28, 1948

m the form of milk, skim milk, butter-
milk, flavored milk, flavored milk drinks,
sweet or sour cream (for consumption
as cream, 1ncluding any migture of cream
and milk or’skim milk, in flud form
wrrespective of the butterfat content),
cheese other than Cheddar, ice cream,
and ice eream mux; and (ii) actounted
for as actual pIant shrinkage, but not in
excess of 2 percent, respectively, of the
total receipts of skuim milk and butterfat
from producers

(¢) Responsibility of handlers and re-
classification of milk. (1) In establish-
g the classification of skum milk and
butterfat as required 1 paragraphs (b)
and (d) of this section, the burden rests
upon the first handler who receives such
skim milk or butterfat to prove to the

“ market admumstrator that such skim

milk or butterfaf should not be classified
as Class I milk.

(2) Any skim milk or butterfat classi-
fied 1n one class shall be reclassified if
such skim milk or butterfat is Iater used
or disposed of (whether m orginal or
other form) by any bandler in another
class, 1n accordance with such Jatter use
or disposition.

(@) Transfers. (1) Subject tothe con-
ditions set forth m paragraph (c) of this
section, and subparagraph (2) of this
bparagraph, skim milk and butterfat,
wherr transferred in the form of milk,
skim milk, or eream from a handler who
purchases or receives milk from preduc-
ers shall be classified (i) as Class I, if
transferred fo a handler who is not a
producer-handler unless utilization in
another eclass 1s mutually agreed upon
and reported by both handlers on or be-
fore the 5th day after the end of the de-
livery period within which such trans-
fer was made: Provided, That in no event
shall the amount of skim milk or butter-
fat so reported be greater than the
amount Used in such class by the trans-
feree handler;- (ii) as Class I, if trans-
ferred to a producer-handler; (ii) 'as
Class I, if transferred to a person, other
than a handler, who distributes milk or
cream 1n flwid form for consumption as
such: Provided, That, if during the de-
livery periods of March through Septem-~
ber, the buyer mamtans books angd rec-
ords, showing the utilization of all skim
milk and butterfat received at his plant,
which are made available to the market
admmistrator for the purpose of verifi-
cation, such skim milk and butterfat
shall be classified during such delivery
periods as follows: -(a) Determine the
classification of all skim milk and
butterfat at the transferee Plant, and
(b) allocate the skim milk and butter-
fat, respectively, received at the trans-
feree plant from the transferring han-
dler to the highest-priced classification
remaiming aiter subtracting, in series be-
ginning with the highest-priced classifi-
cation, the receipts of skim milk and
butterfat, respectively, at the transferee
plant from dawry farms; and (iv) in the
class 1n which the market administrator
determunes such skim milk or butterfat
was used, if transferred to a person, other
than a handler, who does not distribute
milk or cream in fluid form for consump-
tion as such.

(2) No provision relative to transfers
prouded for in subparagraph (1) () of
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this paragraph shall operate to deter the
prior subtraction of skim milk or butter-
fat from other sources pursuant to para-
graph (f) of this section. Any quantity
reported for assipnment to a particular
class but not eligible therefor because of
paragraph (f) of this section shall be as-
signed by the market administrater as
Class I skim milk or Class I butterfat
pending verification and appropriate al-
Jocation,

(e) Computation of the skim mill: and
butterfat in each class. For each deliv-
ery period, the market administrator in
the case of each handler shall determine:

(1) The total pounds of skim milk re-
ceived by adding together the total
pounds of milk, skim milk, and cream re-
ceived, and the pounds of butterfat and
skim milk used to produce any miliz prod-
ucts received, and subtracting therefrom
the total pounds of butterfat determined
pursuant to subparagraph (2) of this
paragraph; )

(2) The total pounds of butterfat re-
ceived by adding into one sum the
pounds of butterfat récefved from (1)
producers, (i) other handlers, and (if)
other sources;

(3) The total pounds of skim milk in
Class I by (f) adding together the pounds
of milk, skim milk, and cream disposed
of in each of the several products of
Class I, (i) subtracting the result ob-
tamned in subparagraph (4) ) of this
paragraph, and (i) adding together
the result obtained in subdivision (1) of
this subparagraph and the result ob-
tained in subparagraph (7) Udil) (b) of
this paragraph;

(4) The total pounds of butterfat in
Class I by (1) adding together the pounds
of butterfat in each of the several prod-
ucts of Class I, and (if) adding together
the result obtained in subdivision (i) of
this subparagraph and the result ob-
tained in subparagraph (8) (1) (D) of
this paragraph;

(5) The total pounds of skim milk in
Class I by () .adding together the
pounds of milk, skim milk, and cream
which were used to produce each of the
several -products of Class II, and (i)
subtracting the result obtained in sub-
paragraph (6) of this paragraph;

(6) The total pounds of butterfat In
Class II by adding together the pounds
of butterfat used In each of the several
products in Class IT;

(1) ‘The total pounds of skim milk in
Class IIT by (1) adding together the
pounds of milk, skim milk, and cream
which were used to produce each of the
several products of Class II, (ii) sub-
tracting the result obtained in subpara-
graph (8) (1) of this paragraph, (iil)
subtracting from the result obtained in
subparagraph (1) of this paragraph the
results obtained in subparagrapbs (3)
(ii) and (5) (ii) of this paragraph and
subdivision (i) of thls subparagraph,
which resulting amount shall be classl-
fied as follows: (a) That portion not in
excess of 2 percent of total receipts of
skim milk from producers shall be con-
sidered as plant shrinkage and classified
as Class IO, and (b) that portion in ex-
cess of 2 percent of total receipts of skim
milk from producers shall be classified
as Class I: Provided, That any skim milk
which has been accounted for as having
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heen dumped by 2 handler shall be clzssi-
fled as Class IIX, and (v, adding to-
gether the pounds of skym milk gbtained
in subdivision (i) of this subparagraph
and the pounds of skym milk allocated
to Class IIX pursuant to subdivision ii)
of this subparasraph; and

(8) The fotal pounds of bufterfat in
Class IIT by (i) adding tozether the
pounds of butterfat used in each of the
several products of,Class I, (i)=zsub-
tracting from the result obtained in sub-
paragraph (2) of this paragraph the re-
sults obtained in subparagraphs (4) )
and (6) of this paragraph and sub-
division () of this subparagraph, which
resulting amount shall be classified as
follows: (@) That portion not in excess
of 2 percent of total receipts of butterfat
from producers shall be considered as
plant shrinkase and classified as Class
IOIX, and (b) that portion in exeess of 2
percent of total receipts of butterfat
from producers shall be classified as
Class I, and (iii) adding fozether the re-
sults obfained in subdivisions () and
(i) (a) of this subparagraph.

) Allpcation of stun mill: and but-
terfat classified. (1) The pounds of
skim milk remaining in each elass, for
each handler, after making the following
computations shall bz the pounds allo-
cated to milk received from producers,
and shall be known as the “nef pooled
skim milk” in such class for such han-
dler:

() Subtract from the fotal pounds of
skim millz in Class I the plant shrink-
age of skim milk in Class III, computed
pursuant te paragraph (e) (7 dii) (2)
of this section;

({f) Subtract from the remaining
pounds of skim milk in each class, in s2-
rles beginning with the lowest-priced
available class, the pounds of skim milk
recelved from other sources;

(it) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk received from other
handlers and used in such class; and

(Iv) Add to the remaining pounds of
slim milk in Class IIX the amount sub-
tracted pursuant to subdivision () of this
subparagraph. If the remaining tofal
pounds of skim milk in all classes exceed
the total pounds of skim milks received
from producers, subiract such excess
from the remainingy pounds of skim milk
in each class in‘series beginning with the
lowest-priced available class.

(2) Determine the pounds of butterfat
to be allocated to milk received from pro-
ducers in & manner similar fo that pre-
scribed In subparacraph (1) of this para~
graph for skim milk (except that the
reference paragraph (e) (8) (i) (@) shall
be substituted for the desicnafed refer-
ence paragraph (e) (7) Ui) (@) set
forth in paragraph (1) () of this para-
graph). Theresulting pounds of butter-
fat in each class shall be known as the
“neb pooled butterfat” in such class: B

() Announcement of ultilization of
sldm mill: and butterfel. ‘The market
administrator may, from time fo time, as
conditions in the market warrant:

(1) Obtain reports, in the manner and
on forms prescribed by him, from han-
dlers with respact to their receipts and

_gnuclllzat!on of skim milk and butterfat;
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(2) Publicly announce (i) the name
of each handler whose receipts of skim
milk or butterfat in milk received from
producers are more than 105 percent of
his utilization of skim milk or butterfat,
respectively, in Class I milk, computed
in the manner prescribed m subpara-
graphs (3) and (4) of paragraph (e) of
this section, (i) the narme of each han-
dler whose receipts of skim milk or but-
terfat in milk received from producers 1s
less than 95 percent’ of us utilization of
skim milk or butterfat, respectively, 1in
Class I milk, computed in the manner
prescribed 1n subparagraphs (3) and (4)
of paragraph (e) of thus section, and
(iii) the percent that the total receipts
of skim milk and butterfat in milk re-
ceived from producers is of the utiliza-
tion of skim milk and butterfat, respec-
tively, by all handlers, in Class I (de-
termined 1n accordance with subpara-
graphs (1) (2) and (3) of paragraph
(h) of this section)

§ 9425 Minumum prices—(a) Basic
formula price to be used in détermining
Class I prices. The basic formula price
per hundredweight of milk to be used in
determiming the Class I prices set forth
in this section shall be the highest of
the prices computed pursuant to sub-
paragraphs (1) (2) and (3) of this par-
agraph. -

(1) To the average of the basic (or
field) prices per hundredweight reported
to have been paid, or to be paid, for milk
of 3.5 percent butterfat content received
“turing the delivery period at the follow-~
mg plants or places for which prices.
have been reported to the market admn-
1strator or to the United States Depart-
ment of Agriculture by the compames
listed below-

Companies and Location

Borden Co., Black Creek, Wis.

Borden Co., Greenville, Wis.

Borden Co., Mt. Pleasant, Mich,

Borden Co,, New London; Wis.

Borden Co.,, Orfordville, Wis,
Catnation Co., Berlin, Wis.

Carnation Co,, Jefferson, Wis,
Carnation Co,, Chilton, Wis.
Carnation Co., Oconomowoc, Wis.
Carnation Co,, Richland, Wis.
Carnation Co., Sparta, Mich,

Pet Milk Co., Belleville, Wis,

Pet Milk Co,, Coopersville, Mich. e
Pet Milk Co., Hudson, Mich.

Pet Milk Co., New Glarus, Wis,

Pet Milk Co., Wayldnd, Mich.

White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wis.

add an amount computed as follows:
From the average daily wholesale price
per pound of 92-score butter in the Chi-
cago market, as reported by the United
States Department of Agriculture for
the delivery period during which such
milk was received, subtract 3 cents, add
12)0 §e5rcent thereof, and then muiltiply
y 0.5}
(2) The price computed as follows:
(1) Multiply by 6 the-average daily
wholesale price per pound of 92-score
butter in the Chicago market as reported
by the United States Department of Ag-
riculture during the delivery period;
(ii) Add an amount equal to 24 times
the average weekly prevailing price per
pound of “Twins” durimng the delivery
period on the Wisconsin Cheese Ex-
change at Plymouth, Wisconsin: Pro-

RULES AND REGULATIONS

(3) The market administrator shall
from time fo time determine and pub-
licly announce the freight zone location
of each plant of each handler, according
to the railroad mileage distance between
such country plant and the.railroad ter-
minal in New Orleans, or according to
thé higchway mileage distance between
such plant and the City Hall in New Or-
leans, whichever is shorter,

(4) For the purpose of this paragraph,
the skim milk and butterfat which was
classified as net pooled Class X skim
milk and net pooled Class I butferfat
during each delivery period shall be con-
sidered to have been first that skim milk
and butterfat which was received from

mded, That if the-price of “Twins” Is
not quoted on the Wisconsin Cheese Ex-
change the weekly prevailing price of
“Cheddars” on such. Exchange shall be
used; and

- (iii) Divide by 7, add 30 percent there~
of, and then multiply by 4.0.

(3) The price computed by adding to-
gether the plus amounts pursuant te sub-
divisions (1) and (i) of this subpara-
graph:

(i) From the average daily wholesale
price per pound of 92-score butter 1n the
Chicago market, as reported by the
United States Deparfment of Agriculture
during the delivery perod, subtract 3
cents, add 20 percent thereof, and then
multiply by 4.0; and producers at such handler’s plant located

(ii) From the average of the carlot I the 0-20 mile Zone, then that skim
prices per pound for nonfat dry milk milk and butterfat which was received
solids (not including ‘that specifically from producers at such handler’s plant
designated animal feed), spray and roller  in series beginming with plants located
process, f. 0. b. manufacturmg plants in 1n the freight zone nearest to New Or«
the Chicago area, as reported by the Ieans.

United States Department of Agriculture (c) Class II prices. Each handler
during the delivery period, deduct 4 cents, shall pay producers, in the manner set
multiply by 8.5, and then muitiply by 0.96.  forth in § 942.8, for skim milk and but-

(b) Class I pricess Each handlershall terfat in milk purchased or recelved
pay producers, mn the manner set forthin  from them dunng each deéllvery period
§942.8, for skam milk and butterfat in  and classified as net pooled Class IX skim
milk purchased or received from them milk and net pooled Class II butterfat,
during each delivery period and classi- not less than the following prices per
fied as net pooled Class I skim niiik and  hundredweight:
net pooled Class I butterfat, not less than (1) The price per hundredwelght of
the following prices per hundredweight: skxm'mxlk shall be computed as follows:

(1) For such skim milk and butterfat Multiply by 8.5 the average of the carlot
recewved at such handler’s plant located Prices per pound for nonfat dry milke
1 the 61-70 mile zone, the minimum -SOlids (not including that specifically
prices shall be as follows: designated animal feed), spray and roller

() To the basic formula price add Process, f. o. b. manufacturing plants in
$1.25 for the delivery periods of March the Chicago ares, as reported by the
through September and $1.50 for the de- United States Department of Agriculiure
livery periods of October through Feb- during the delivery period,
ruary: Provided, That the resulting price (2) The price per hundredweight of
shall not be less than $5.25 per hundred- Putterfat shail be computed as follows:
weaght for the delivery periods of March From the average daily wholesale price
through September, 1948, and $5.69 per Der pound of 92-score butter in the Chi-
hundredweight for the delivery periods- ¢ago market, as reported by the United
of October 1948 through February 1949, States Department of Agriculture during

(i) The price of butterfat shall be the the delivery period, subtract 3-cents, and
sum obtained in subdivision (i) of this add 20 percent thereof and multiply
subparagraph multiplied by 17.5. by 100.

(iii) The price of skim milk shall be (d) Class III prices, Each handler
computed by (a¢) multiplymng the price Shall pay producers, in the manner sot
of butterfat pursuant to subdivision (ii) forth in § 942.8, for skim milk and but-
of this subparagraph by 0.04; (b) sub- terfat in milk purchased or received from
tracting such amount from the sum ob- them during each delivery period and
tained in subdivision (i) of this subpara- classified as net pooled Class III skifn
graph; (¢) dividing such net amount by milk and net pooled Class XIL butterfat,
0.96; and (d) rounding off to the nearest not less than the following prices per
full cent. hundredweight:

(2) For skim milk and butterfat re- (1) The price per hundredweight of
ceived at such handler’s plant located in  skim milk shall be any plus amount re-
a freight zone other than the 61-70 mile  sulting from the following computation:
zone, the prices shall be those effective From the average of the carlot prices
pursuant to subparagraph (1) of this per pound.for nonfat dry milk solids (not
paragraph adjusted by the respective including that specifically designated
amount indicated i1n the following sched- animal feedl), roller process, delivered at
ule for the freight zone 1n which such Chicago, as reported by the United States
plant 1s located: Department of Agriculture during the

Centsper  delivery period, deduct 7 cents, and then
Freight zone (miles) h‘lz‘urgii;ig- multiply by 7.5.
Nob raeae tromcon 28,0 (2) The price per hundredweight of

+8.0 butterfat shall be computed as follows:

More than 20 but 1ot more than 30.. e.0 Multiply by 100 the average deily whole-

More than 30 but not more than 40...

More than 40 but not more than 50.. +4: 0 sale price per pound of 92-score butter
More than 50 but not more than 60_. 2.0 in the Chicago market, as reported by
nl\gore :gan gg gug nog more g;an gg-- g-g the United States Department of Agri-
ore an ut not more an - 4,
More than 80 but not more than 980.. —~—4.0. cul(h;reEduﬂng the d?lvery p?x‘tl od, Q
.More than 90 but not more than 100 —6.0 e) Emergency price provisions, (1)
More than 100 but not more than 110 —7.06 Whenever the provisions hereof require
More than 110. —8.0

1

the mg\rket administrator to use a speclfid

]
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price (or prices) for milk or any milk
product for the purpose of deterruning
class prices or for any other purpose,
the market admimstrator shall add to the
specified price the amount of any sub-
sidy, or other similar payment, being
madé by any Federal agency in connec-
tion with the milk, or product, associ-
ated with the price specified: Provided,
That if for any reason the price specified
1s not reported or published as indicated,
the market adminstrator shall use the
applicable maximum uniform price es-
tablished by regulations of any Federal
agency plus the amount of any such sub-
si1dy or other snmnilar payment: Provided
Further That if the specified price is not
reported or ‘published and there 1s not
applicable maximum uniform price, or if
the specified price 1s nof; reported or pub-

lished and the Secretary determunes that,

the markel price is below the applicable
maximtm uniform price, the market ad-
mustrator shall use & price determined
by. the Secretary to be equivalent to or
comparable with the price specified.

(2) Whenever the Secretary finds and
announces that the Class I and Class II
prices computed for any delivery period
pursuant to paragraphs (b) and (c) of
this section are not in the public interest,
the Class I and Class. II prices for such
delivery period shall be the same as the
Class I and Class II prices for the pre-
vious delivery period.

§942.6 Application of promsions—
(a) Exceptions, (1) Sections 942.5, 942:7,
942.8, and 942.9 shall not apply to any
handler (i) whese sole source of supply
1s from other handlers (except producer-
handlers) or (ii) who 1s 8 producer-han-
dler pursuant to § 942.1 (m) as verified
1n the manner provided in subparagraph
(2) of this paragraph.

(2) Producer-handlers shall furnish
the market adminjstrator for s verifi-
cation evidence of thewr qualifications as
such pursuani to §942.1 (m)

(3) Milk received at the plant of a
handler, the handling of which the Sec-
retary determines to be subject to the
pricing and payment provisions of any
other Federal milk marketing agreement
or order 1ssued pursuant to the act for
any flmd milk marketing area shall not
be subject to the pricing and payment
provisions hereof,

(b) Payment for excess skim millc or
butlerfat. If, after subtracting receipts
from other sources, and from other
handlers (including receipts in packaged
form from producer-handlers) a han-
dler has disposed of skim milk or butter-
fatin excess of the skim milk or butterfat
whach, on the basis of hus reports, has
been credited to his producers as having
been purchased or receiwved from them,
the market admmstrator imn computing
the value of milk for such handler, pur-
suant to § 942.7 (a), shall add an amount
equal to the value of such skim milk-or
butterfat in accordance with its value at
the price for the class from which stich
skim milk or buiterfat was subtracted
pursuant to § 942.4 ()

(¢) Skum milk and butlerfat disposed
of by a producer-handler A producer-
handier shall be considered as a producer
with respect to skim milk and butterfat
disposed of in bulk as milk, skim milk,
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or cream to a handler (including another
producer-handler), but as a handler
with respect to skim mill: and butterfat
disposed of in packaged form to a
handler (including another producer-
handler)

§ 9427 Determination of uniform
prices to producers—(a) Computation of
the value of mill; for cach handler. For
each delivery peried the market admin--
istrator shall compute for each handler
the.value of skim milk and butterfat,
respectively, received by such handier
from producers during such delivery
period by" multiplying, respectively, the
pounds of “net pooled skim mil:” and
“net pooled butterfat” in each class by
the respective class prices, and adding,
respectively, any amount pursuant to
§942.6 (b).

(b) Computation of uniform price for
each handler For~each delivery period
the market administrator shall compute,
to the nearest one-tenth cent, for each
handler the uniform price per hundred-
weight of skim milk, butterfat, and milk
received by such handler from producers
as follows:

(1) Adding, respectively, to the values
computed pursuant to paragraph (a) of
this section the amounts computed by
multiplying, respectively, the total hun-
dredweight of skim millk and butterfat
received by such handler from producers
at plants located in each freight zone
farther from New Orleans than the 61-70
mile zone by the appropriate zone differ-
ential set forth in the schedule pursu-
ant-to § 9425 (b) (@),

(2) Subtracting, respectively, the
amounts computed by multiplylng, re-
spectively, the total hundredweinht of
skim milk and butterfat recelved by such
handler from producers at plants located
in each freight zone nearer New Orleans
than the 61~70 mile zone by the appro-
priate zone differential set forth in the
schedule pursuant to § 942.5 (b) (2),

(3) If, in the verificatiod of the re-
ports of such handler of his receipts and
utilization of skim milk and butterfiat,
respectively, for previous dellvery periods
subsequent to the effective date of this
order, the market administrator dis-
covers errors in such reports, including
reclassification of skim milk and butter-
fat pursuant to §942.4 (c) (2) there
shall be added or subtracted;ns the case
may be, an amount of money necessary
to correct such errors;

(4) Dividing, respectively, the result-
ing sums by the hundredvweight of “net
pooled skim milk” and “net pooled but-
terfat.” The results shall be known, re--
spectively, as the uniform price per
hundredweight for such handler for
skim milk and butterfat purchased
or received from producers at plants lo-
cated in the 61-70 mile zone. The uni-
form price for milk containing 4.0 per-
cent butterfat recelved from producers
at plants located in the 61-70 mile Zone
shall be the sum of the values of 96
pounds of skim milk and 4 pounds of but-
terfat ot the respective uniform prices.

(c) Butterfat differential. For each
delivery period the market administrator
shall compute to the nearest one-tenth
cent a hutterfat differential for each
handler as follows: subtract from his
uniform price per hundredwelight of but-

-
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terfat his uniform price psr hundred-
welght of skim mill: and divide th2 re-
sult by 1,600.

(d) Announcement of prices. (1) On
or before the 6th day after the end of
each dellvery period, the market admn-
Istrator shall notify all handlers and
make public announcement of the elass
prices of skim milk and butterfat re-
ceived from producers during the deliv-
ery pzriod.

(2) Onorbzfore the 10th day aiier the
end of each delivery period, the market
edministrator shall notify each handler
and make public announcement 6£ thes
butterfat differential and the uniform
price per hundredwelght of skim milk,
butterfat, and millz containing 4.0 per-
cent butterfat received by such handler
from producers during the delivery
perfod.

88428 Payment for mill.—(a) Time
and methed of payment. (1) On or ba-
fore the Jast day of each delivery pariod,
each handler shall make payment to each
producer for the milk received from such
producer by such handler during the first
15 days of the delivery perlod at not less
thon $3 par hundredwelight.

€2) On or before the 15th day affer
the end of each delivery period, eagh han-
dler shall make payment to each pro-
ducer for milk received from such pro-
ducer by such handler during the deliv-
ery period at not less than th