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TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commuission

ParT T-—NONCOMPETITIVE INDEFINITE AP-
POINTMENT OF FORMER EMPLOYEES AND
INDEFINITE EMPLOYEES OF OTHER
AGENCIES; AND PRonrroTioN, DEIMOTION,
AND REASSIGNMENT OF INDEFINITE Enf-
PLOYEES

AGENCY AUTHORITY AND GENERAL REQUIRE-
IIENTS FOR NONCOLIPETITIVE INDEFINITE
APPOINTLIENTS

Effective upon publication in the Fep-
ERAL REGISTER, § 7.105 (a) (4) 1s amended
to read as follows:

§17.105 Agency authority and general
requirements for noncompetitive indefi-
nite appowniments. (@) * * *

(4) The Commission may disapprove
any such mndefinite appointment, or sus-
pend or withdraw this authority when-
ever, after post-audit, it finds that the
regulations 1n this section have not been
followed or for other reasons finds such
action to be i the interests of the
service,

(R. 8. 1753, sec, 2, 22 Stat. 403; 5 U. S. C. €31,
633)
UnNITED STATES CIVIL SERV~
ICE COLILIISSION,

[sear] C.L. Epwarbps,
Ezecutive Director
[F. R. Doc. 53-2031; Filed, 1Mar. 4, 1953;
8:52 a. m.}

Chapter Hl—Foreign and Territorial
Compensation

Subchapter B—The Secretary of State
[Departmental Reg., 108.180]

PART 325-—ADDITIONAL COLPENSATION IN
FOREIGN AREAS

DESIGNATIONN OF DIFFERENTIAL POSTS

Section 325.11 Designaiion of differ-
ential posts 1s amended as follows, ef-
fective on the dates indicated:

1. Effective as of the beginning of the
first “pay period following February 28,
1953, paragraph (b) i1s amended by the
deletion of the followng posts:

—

Ben Guerlr, Morocco.

India, all posts except Bombay, Calcutta,
Cuddalore, Delht, Hiraktud Dam, Hyderabad,
Izatnagar, Kharagpur, Madras, Nabhg, Nag-
Jpur, New Delhi, Patlalg, Peong, Shillong, and
Simin.

Nouasseur, Morocco.
Sidi Slimane, Morocco.

2. Effective as-of the beginning of the
first pay period following February 16,
1952, paragraph (a) is amended by the
addition of the following post:

Cholburi, Thalland.

3. Effective as of the beginning of the
first pay period following February 28,
1953, paragraph (2) is amended by the
addition of the following post:

Gwallor, India,

4, Effective as of the beginning of the
first pay pericd following February 28,
1953, paragraph (b) is amended by the
addition of the following posts:

Frobisher Bay, Bafiin Island, Cannda.

Hebron, Labroador, Canada.

India, all posts except Bombay, Calcutta,
Cuddalore, Delhi, Gwallor, Hirakud Dam,
Hyderabad, Izatnagar, Kharagpur, Afadros,
Nabha, Nagpur, New Delhi, Patlala, Poong,
Shillong and Simla.

5. Effective as of the beginnineg of the
first pay period following February 28,
1953, paragraph (¢) is amended by the
additfon of the following posts:

Ben Guerlr, Morocco.

cartwright, Labrador, Canada,

Hopedale, Labrador, Canada,

Nousasseur, Aforocco.

Sidi Slimane, Aforocco.

St. Anthony's, Newfoundland, Canada.

6. Effective as of the beginning of the
first pay period following February 28,
1953, paragraph (d) is amended by the
addition of the following post:

Gander, Newfoundland, Canada,

(Sec. 102, Part I, E. O. 10000, Scpt, 16, 1948,
13 F. R. 5453; 3 CFR 1948 Supp.)

Tssued: February 20, 1953.
For the Secretary of State.

[seavl W. K. Scorz,
Deputy Assistant Secretary.

[F.. R. Doc. 53-2037; Flled, Mar. 4, 1953;
8:63 3. m.)
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TITLE 9—ANIMALS AND
ANIMAL PRODUCTS

€hapter I—Bureau of Animal Indus-
try, Department of Agriculture

Subchapter C—Interstate Transporiation of
Animals and Poultry

[B. A. L Order 383, Amdt. 8]

ParT 76—Hoc CHOLERA, SWINE PLAGUE,
AND OTHER COMMDNICABLE SWINE
DISEASES

CHANGES IN AREAS QUARANTINED BECAUSE OF
VESICULAR EXANTHELMA

Pursuant to the authority conferred by
sections 1 and 3 of the act of March 3,
1905, as amended (21 U. S. C. 123 and
125) sections 1 and 2 of the act of
February 2, 1903, as amended (21 U. S.C.
111 and 120) and section 7 of the act of
May 29, 1884, as amended (21 U. S. C.
117) §76.26 1n Part 76 of Title 9, Code of
Federal Regulations, contaming a notice
of the existence in certamn areas of the
swine disease known as vesiciular exan-
thema and establishing a quarantine be-
cause of such disease, 15 hereby amended
to read as follows:

§176.26 Notice and quarantine. (a)
Notice 1s hereby given-that the conta-
gious, mnfectious and commumcable
disease of swine known as vesicular exan-
thema exists in the following areas:

NMaricopa County, in Arizona;

The State of California;

Hartford, Litchfield and New Haven Coun-
ties, in Connecticut;

Orange County, in Florida;

De Kalb County, in Georgia;

Polk County, in Yowa;

Androscoggin, Cumberland, Eennebec,
.Somerset, and York Counties, in Maine;

City of Baltimore, in Maryland;

Bristol, Essex, Hampden, Aiddlesex, Nor-
folk, Plymouth and Worcester Counties, in
1fassachusetts; -

St. Clair and Livingston Countles, In Mich-
igani;

De Soto Counity, in Mississippi;
Jefferson and.St. Touis Counties, in Mis-
souri;

Bergen, Burlington, Camden, Gloucester,
Hudson, Hunterdon, MMiddlesex, Norris and
Ocean Counties, 1n Nevw Jersey;
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Albany and Nevws York Countles and Clarks-
town Township, in Rockland County, in 1w
York;

Orange County, in North Caroling;

Lorain County, in Ohio;

Council Grove, Mustang, Oklahoma and
Greeley Townships, in Okloghoma County, in
Oklahoma;

Bucks, Butler, Delaware, Lancaster, Iehigh
and York Countles, in Pennsylvania;

Bristol, Kent and Providence Countles, in
Rhode Island;

Smith County, In Texas;

Pierce and Whatcom Countles, in Washing-
ton;

Cold Spring, Hebron, Jeffercon, Eochko-
nong, Oakland, Palmyra, Sullivan and Sum-
ner Townships, {n Jeffercon County, Exst
Troy, Lafayette, La Grange, Richmond,
Spring Prairle, Sugar Creek, Troy, and White-
water Townships, in Walwerth County, in
Wisconsin.

(b) The Secretary of Agriculture, hav-
ing determined that swine in the States
named in paragraph (a) of this section
are affected with the contagious, infec-
tious and communicable disease known
as ~vesicular exanthema and that it is
necessary to quarantine the areas speci-
fied in paragraph (a) of this section and
the following additional areas in such
States 1n order to prevent the spread of
said disease from such States, hereby
quarantines the areas spacified in para-
fg:iraph (a) of this section and in addi-

on:

Essex and Union Countles, in New Jercoy:
Montgomery County, in Pennsylvania.

Effective date. 'This amendment shall
become effective upon issuance. It in-
cludes within the areas in which vesicu-
lar exanthema has been found to exist,
and in which a quarantine has been es-
tablished:

Orange County, in Florids;

Polk County, in Iowa;

Somerset County, in Malne;

Livingston County, in Michigan;

St. Louls County, in XMiccourt;

Orange County, in North Carcling;

Lorain County, in Ohlo;

Smith County, in Texas;

Cold Spring, Hebron, Jeffercon, Koch-
konong, Oakland, Palmyra, Sulllvan and
Sumner Townships, in Jeffercon County;
East Troy, Lafayette, La Grange, Richmond,
Spring Prairle, Sugar Creel;, Troy, and White-
water Townships, In Yalworth County, in
Wisconsin.

Hereafter, all of the restrictions of the
quarantine and regulations in 9 CFR
Part 76, Subpart B, as amended, (1TF. R.
10538, as amended) apply with respect
to shipments of swine and carcasces,
parts and offal of swine from these
areas.

This amendment excludes from the
areas 1n which vesicular exanthema has
been found to exist, and in which a quar-
antine has been established;

Genessee and Washtenaww Countles, in
Michigan.

Hereafter, none of the restrictions of the
quarantine and regulations in 8 CFR Part
76, Subpart B, as amended, (17 F. R.
10538, as amended) apply with respect
to shipments of swine and carcasses,
parts and offal of swine from these areas.

The foregoing amendment in part re-
lieves restrictions presently imposed and
must be made effective immediately to
be of maximum benefit to persons sub-
ject to such restrictions. In part the

Py
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amendment imposes further restrictions
necessary to prevent the spread of vesic-
ular exanthema, a communicable diszasez
of swine, and to this extent it must be
made effective immediately to accom-
plish its purpoze in the public interest.
Accordingly, under section 4 of the Ad-
ministrative Procedure Act (5 U. S. C.
1003) it is found upon good cause that
notice and other public procedure with
respect to the forezoing amendment are
impracticable and contrary to the pub-
lic interest and good cause 1s found for
makiny the amendment effective less
than 30 days after publication hercof
in the FEDpCRAL REGISTER.

(Secs. 4, 5, 23 Stat. 32, o5 amendad, sec. 2,
32 Stat. 782, as amended, ceco. 1, 3, 33 Stat.
12¢4, o5 amended, 1265, as amendeds 21
U. 8. C. 120, 111, 123, 125. Interprets or ap-
pMes ces. 7, 23 Stat. 32, as amended; 21
U.S. C. 117) .

Done at Washington, D. C.,, this 27th
day of February 1833.
[seaL) Trur D. MMorsE,
Acting Secretary of Agriculture.

[P. R. Dgc. 63-2015; Filed, Mar. 4, 1933;
8:48 a. m.]

Subchopter D—Exportation end Importation of
Animals and Animal Producis

[B. A. L. Order 373, Amdt. 8]

Pant 94—RINDERPEST, FCOT-AND-MOUTHE
Disease, Fowrn PesT (Fowir PLAGUE)
AWD NEWCASTLE DISEASE (AVIAN PNEU-
IICENCEPEALITIS) PROHIEITED AND RE-~
STRICTED IZ{PORTATIONS

}OI-EXISTENCE OF RINDERPEST AND FOOT-
AND-IMOUTH DISEASE I CANADA

On December 6, 1952, there was pub-
lished in the Feperar RecIsTeEr (17 F. R.
11123) a notice of proposed determina-
tion of the non-existence of rinderpest
and feot-and-mouth disease in Canada
and of a proposed amendment of the
regulations relating to prohibitions and
restrictions on the importation of cer-
tain animals and animal products on
account of such disecases. After due con-
sideration of all relevant material sub-
mitted in connection with the notice, the
Secretary of Acriculture, pursuant to
the authority vested in him by section
306 of the Tarlff Act of 1930 (19 U. S. C.
1306) angd section 2 of the act of Feb-
ruary 2, 1903, as amended (21 U. 8. C.
111), has determined and notified the
Secretary of the Treasury that rinder-
pest and foot-and-mouth disease do not
now exlst in Canada, and hereby amends
section 94.1 as amended, of Part 94, Sub-
chapter D, Chapter I, Title 9 of the
Cotde of Federal Rezulations (§94.1 of
B. A. I Order 373, as amended) by strik-
ing therefrom the word “Canada”

The determination, notification, and
amendment, remove the present prohibz~-
tions under section 306 of the Tariff Act
upon importation into the United States
of cattle, sheep, other domestic rumu-
npants, and swine, and of fresh, chilled, or
{rozen beef, veal, mutton, lamb, or pork
from Canada and render the com-
modities specified in 9 CFR Part 94,
as amended (B. A. I. Order 313, as
amended), and onginating in sad
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country, no longer subject to the pro-
visions of that part,

It 1s hereby declared that the emer-
gency threatening the livestock industry
of the country, which the Secretary of
Agriculture proclammed on March 10,
1952, as a result of the presence of foot-
and-mouth disease i1n Canada (17 F. R.
2234) no longer exists.

Since the foregomg amendment re-
lieves restrictions heretofore.imposed, it
may be made effective under section 4 of
the Admimstrative Procedure Act (5
TU. S.C. 1003) less than 30 days after pub-
lication 1n the FEDERAL REGISTER, Ac-
cordingly, it shall become effective -on
March 1; 1953.

(Sec. 2, 32 Stat. 792, as amended, sec. 306, 46
Stat. 689; 19 U, S. C. 1306, 21 U. 8, C. 111)

Done at Washington, D. C., this 27th
day of February 1953.
[sEAL] Ezra TAFT BENSON,
Secretary of Agriculture.

[F. R. Doc. 53-2014; Filed, Mar. 4, 1953;
8:48 a. m.]

TITLE 32—NATIONAL DEFENSE

Chapter IV—Joint Regulations of the
Armed Forces

Subchapter A—Armed Services Procurement
Regulations

PART 406—CONTRACT CLAUSES AND FORMS
MISCELLANEQUS AMENDMENTS

The following amendments and addi~
tions to Part 406—Contract Clauses and
Forms (32 CFR Part 406) relate to the
applicability of the Renegotiation Act of
1951 and exemptions therefrom, and to
personal services contracts with indi-
viduals other than alien scientists.

1 1. Section 406.104-10 1s revised as fol-
owSs:

§ 406.104-10 Renegotiation Act of
1951. (a) The clause set forth i this
paragraph shall, in accordance with the
requurements of the Renegotiation Act of
1951 (Pub. Law 9, 82d Cong.) beincluded
m all contracts entered mto on or after
April 22, 1951, except those contracts
which are exempt under section 106 (a)
of the act (mandatory exemptions) or
which are exempted by the Renegotia-
tion Board pursuant to section 106 (d)
of the act (permissive exemptions) /

RENEGOTIATION

(a) This contract is subject to the Rene-
gotiation Act of 1951 (Pub. Law 9, 82d Cong.)
and shall be deemed to contain all the provi-
slons required by section 104 of said act.

(b) The Contractor (which term as used
in this clause means the party contracting
to furnish the materials or perform the work
required by this contract) agrees to insert
the. provisions of this clause, including this
paragraph (b) in all subcontracts as required
by section 104 of the Renegotiation Act of
1951. Provided, That the Contractor shall
not be required to insert the provisions of
this clause in any subcontract of a class or
type described in section 106 (a) of the Re-
negotiation Act of 1951.

(b) Section 106 (a) of the Renegotia-
tion Act of 1951 grants a mandatory ex-
emption from the applicability of the act
with respect to the following contracts
and subcontracts:

~

RULES AND REGULATIONS

(1) Any contract by & Deparfment
with any Territory, possession, or State,
or any agency or political subdivision
thereof, or with any foreign government
or any agency thereof;

(2) Any contract or subcontract for
an agricultural commodity 1n its raw or
natural state, or if the commodity 1s not
customarily sold or has not an estab-
lished market 1n its raw or natural state,
m the first form or state, beyond the
raw or natural state, :n which it 15 cus~
tomarily sold or in which it has an
established market. The term “agricul-
tural commodity” includes but 1s not
limited to—

(1) Commodities resulting from the
cultivation of the soil such as grains of
all kinds, fruits, nuts, vegetables, hay,
straw, cotton, tobacco, sugarcane, and
sugar beets;

(ii) Natural resins, saps, and gums of
{rees;

(iii) Animals, such as cattle, hogs,
poultry, and sheep, fish and other marine
life, and the produce of live amimals, such
as wool, eggs, milk and cream;

(3) Any contract or subcontract for
the product of a mine, oil or gas well, or
other -mineral or natural deposit, or
timber, which has not been processed, re-
fined, or treated beyond the first form or
state suitable for industrial use;

(4) Any contract or subcontract with
a common carrier for transportation, or
with a public utility for gas, electric
energy water, communications, or trans-
portation, when made 1n either case at
rates not 1n excess of published rates or
charges filed with, fixed, approved, or
regulated by a public regulatory body,
State, Federal, or local, or at rates not 1n
excess of unregulated rates of such a
public utility which are substantially as
favorable to users and consumers as are
regulated rates. In the case of the fur-
mshing or sale of transportation by com-
mon carrier by watér, this exemption ap-
plies only to such furmishing or sale
which 1s subject to the jurisdiction of the
Interstate Commerce Commission under
Part III of the Interstate Commerce Act
-or subject to the jurisdiction of the Fed-
eral Maritime Board under the Inter-
coastal Shapping Act, 1933;

(5) Any contract or subcontract with
an orgamzation exempt from taxation
under section 101 (6) of the Internal
Revenue Code, but only if the income
from such contract or subcontract 1s not
meludible under section 422 of such code
i computing the unrelated business neb
mcome of such orgamzation;

(6) Any confract which the Renegoti-
ation Board determunes does not have a
direct and immediate connection with
the national defense;

() Any subcontract directly or indi-
rectly under a contract or subcontract
exempted under this paragraph.

(e¢) Under section 106 (d) of the act,
the Renegotiation -Board 1s authorized 1n
its discretion to grant permissive exemp-
tions 1mn the following contracts or sub-
contracts, either individually or by gen-
eral classes or types:

(1) Any contract or subcontract to be
performed outside of the terriforial limits
of the confinental United States or in
Alaska,

(2) Any contracts or subcontracts
under which, in the opinion of the
Board, the profits can be determined
with reasonable certainty when the cone
tract price is established, such as cortain
classes of (1) agreements for personal
services or for the purchase of real prop=

‘erty, perishable goods, or commodities

the minimum price for the sale of which
has been fixed by a public regulatory
body, (ii) leases and license agreements,
and (ili) agreements where the period of
performance under such contract or sub-
contract will not be in excess of thirty
days;

(3) Any contract or subcontract or
performance thereunder during & speoi-
fled period or periods if, in the opinion
of the Board, the provisions of the con-
tract are otherwise adequate to prevent
excessive profits;

(4) Any contract or subcontract the
renegotiation of which would jeopardize
secrecy required in the public Interest;

(5) Any subcontract or group of sub-
contracts not otherwise exempt if, in
the opinion of the Board, it is not ad«
mumstratively feasible in the case of
such subcontract or in the case of such
group of subcontracts to determine and
segregate the profits attributable to such
subcontract or group of subcontracts
from the profits attributable to activities
not subject to renegotiation.

Procedures and instructions with respect
to permissive exemptions shall be pro«
scribed by each of the Departments,

(d) The Renegotiation Board has
published regulations which set forth
procedures and provide interpretations
wiiéh respect to the applicability of the
act.

2. The following Subpart E is added
to Part 406:

SUBPART P—CLAUSES FOR PERSONAL
SERVICES CONTRACTS

Sec.

406.500 Scope of subpart.

406.501 Effective. date of subpart.

406.602 Applicabllity.

406.503 Required clauses.

406.503-1 Definitions,

406.503-2 Payments.

406.503-3  Assignment of claimsg,

406.503-4 Disputes.

406.508-5  Officlals not to beneflt,

406.503-6 Covenant agalnst contingent
fees,

406.503-7 Termination,

408.503-8  Approval of contract.

406.503-9 Patents.

406.503-10 Copyrights.

406.604 Clauses to be used whoh appll«
cable.

406.504-1 Military security requiromonts,

406.505 Additional clauses.

406.505-1  Alterations in contract,

AvuTHORITY §§406.500 to 406.606-1 lssued
under R. S. 161; 5 U. S, 0. 22, Interprot or
apply 62 Stat. 21; 41 U, 8. O. sup, 161-161,

SUBPART E~CLAUSES FOR PERSONAL
SERVICES CONTRACTS

§ 406.500 Scope of subpart. ‘Thig
subpart sets forth uniform contract
clauses for use in personal services cone
tracts referred to in § 406.502,

§ 406.501 Effective dale of subpart.
Notwithstanding any earller effective
date prescribed elsewhere in this sub-
chapter, the contract clauses set forth
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or referred to 1 this subpart shall be 1n-
serted as heremafter prescribed, in all
personal services contracts executed on
or after April 1, 1953 or with respect to
which procurement 1s initiated on or
after March 1,-1953. Use of the contract
clauses set forth or referred to heremn
1s authorzed from date of i1ssuance,

§ 406.502 Applicability. As used
throughout this subpart, the term “per-
sonal services coniract” applies only to
a contract entered into with an mdi~
vidual, other than an alien scientist, for
personal services to be performed by
that individual under Government su-
pervision and paid for on a time basis.
It does not apply to contracts with firms
or orgamgzations.

§ 406.503 Required clauses. The fol-
Iowing clauses shall be nserted in all
personal services contracts, except as
mdicated:

§ 406.503-1 Definitions. Insert the
contract clause set forth 1n § 406.103-1,
omitting paragraph (c)

§ 406.503-2 Payments.
PAYAIENTS

Payment for the services performed by the
Contractor, as set forth in the Schedule of
this contract, shall be made at the rates pre-
scribed, ‘upon the submission by the Con-
tractor of properly certified invoices or time
statements to the office or officer designated
heremn and at the time provided for herein.
In addition to the foregoing the Contractor
shall be paid (i) a per diem rate in lieu of
subsistence for each day the Contractor is
in a travel status away from his home or
regular place of employment in accordance
with Standardized Government Travel Reg-
ulations as authorized in appropriate Travel
Orders; and (ii) such other transportation
expenses as may be provided for in the
Schedule.

§ 406.503-3 Assignment of clawms.
ASSIGNJMENT OF CLAIMS

No claim arising under this contract shall
be transferred or asslgned by the Contractor.

§ 406.503—4 Dispuies. Insertthe con-
tract clause set forth 1n § 406.103-12. In
accordance with Department procedures,
the foregomg clause may be modified to
provide for itermediate appeal to the
Head of the Procuring Activity con-
cerned. The decision of the Contract-
mg Officer referred to in the above clause
shall, if mailed, be sent by registered
mail, return receipt requested.

$406.503-5 Officuals not to benefit.
Insert the contract clause set forth in
§ 406.103-19, omitting the final clause
which begms, “but this provision

* % ¥

§ 406.503-6 Covenant against contin-
gent fees. Insert the confract clause set
forth m § 406.103-20.

§ 406.503-7 Termanation.
TERMINATION

This coniract may be terminated by the
Government at any time within the period
of ifs duration upon not less than 15 days'
written notice by the Contracting Officer to
the Contractor. The Contractor, with the
written consent of the Contracting Officer,
may terminate this contract upon not less
than 19 days’ written notice to the Contract-
ing Officer, and the consent of the Con-
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tracting Oficer shall not wunrcaconably lic
withheld.

§ 406.503-8 Approval of contract.
APPROVAL OF CONTRACT

This contract shall be subject to the wrlt-
ten approval of the Secretary or his duly au-
thorized representative and chall not be
binding until so approved.

§ 406.503-9 Patents. Insert the
clause set forth in § 408.112 of this sub-
chapter, which is based on Executive
Order 10086 (3 CFR 1950 Supp.). If,
however, a prospective employee is
bound by any conflicting obligation
which was entered into prior to contem-
plated employment by the Government
and the discharge of which would be in-
consistent with the discharge of any ob-
ligation arising under Executive Order
10096, the clause may, upon written re-
quest by the prospective employee and
approval by the head of the wrocuring
activity, be modified or deleted, as the
case may be: Provided, That the period
of employment set forth in the contract
1s for a period of less than one calendar
year of full-time service.

§ 406.503-10 Copyrights. In accord-
ance with the requirements of §408.205
of this subchapter, insert the contract
clause set forth in said section.

§ 406.504 Clauses to be used when
applicable.

§ 406.504-1 Bfilitary security require-

anents. Insert the clause set forth in

this paragraph in all contracts involv-
g security information which are
classified “Top Secret,” “Secret,” “Confl-
dential,” or “Restricted"” by & Depart-
ment, and in any other contract, the
performance of which will require
access to classified matter.

MILITARY SECURITY REQUIRLIAEITTS

(a) The provisions of the following para-
graphs of this clause shall apply only if and
to the extent that this contract involves
access to sccurity information clacsiflied
“Top Secret,” *“Secret,” “Confidentinl,” or
“Restricted.”

(b) The Contractor (i) chall be responsl-
ble for safeguarding all classified cecurity
information in accordance with instruc-
tions furnished by the Contracting Oflicer
and shell not supply, dizclose or otherwise

~permit access to classifled security Informa-

tion to any unauthorized person, (ii) chall
not make or permit to be made any repro-
duction of matter classified “Top Eecret”
except with the prior written authorization
of the Contracting Ofiicer, (iif) chall not
make or permit to be maode any reproduc-
tlons of security information clossificd
“Secret,” “Confidential,” or “Restricted" ex-
cept as may be essential to perfoermance of
the contract, (iv) shall submit to the Con-
tracting Officer, at such times o5 the Cohe
tracting Oficer may direct, an accounting
of all reproductions of cecurlty information
classified “Top Secret,” “Secret,” or “Con-
fidentinl,” and (v) shall not incorporate in
any other project any matter which il dic-
cloce classified security information except
with the prior written authorizatien of the
Contracting Officer.

(c) Except with the prior written concent
of the Secretary or his duly authorized rep-
resentative, the Contractor (i) chall not
permit any allen to have access to clastlfied
security information, and (ii) shall not per-
mit any individual to have access to cecurlty
information classifled ““Top ESeccret” or
“Secret.”” Access to cecurlty information
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claczified “Confidentinl” or “Restricted” will
be granted only in accordance with govern-

ing regulations of the Department of De-
enca,

{(d) The Contractor azrees to submit im-
medlately to the Contracting Officer & com-
plete confidential report of any information
which the Contractor may have conesrning
exlsting or threatened esplonage, sabotags,
cr subvercive activity.

(e) The Government agrees that twhen
nececcary 16 chiall indleate by security classi-
flcation (“Top Secret,” “Secret,” “Confiden-
tial” or “Restricted™), the degree of im-
portance to the national defence of Informo-~
tion to be furnished by the Contractor to the
Government or by the Governmoent to the
Contractor, angd the Government shall give
vitten notice of such sccurity classification
to the Contradtor and of any subsequent
chonges thereof. The Contractor i asu-
thorized to roly on any letter or other written
Instrument gigned by the Contracting Officer
changing the cecurlty classification of matter,

(f) Any dlsagreement concerning o quzse
tion of fact arising under this clause chall
be consldered o dispute within the meaning
of the clauca of this contract entitled
“Dbputm.”

§406.505 Additional clause. The fol-
lowing clause shall be inserted in per-
sonal gervices contracts in accordance
with Department procedures when it 1s
desired to cover the subject matter
thereof in such contracts.

£406.505-1 Allerations n confract.
Insert the contract clause set forth in
§ 406.105~1,
J. C. Houston, Jr.,
Acting Chairman, Ifunitions Board.
[F. R. Doe. 5§3-1933; Filed, Mar. 4, 1953;
8:45 e. m.]

Panr 411—Laeor
21ISCELLANEOUS AMENDMENTS

The following amendments to Part
411—Xabor, relate to: The use of over-
time, extra-pay shifts, or multi-shifis;
equal pay for women; and nondiscnm-
nation in employment.

1. Section 411.102 (17 F. R. 5649, June
24, 1952) is revised as follows:

§ 411,102 Overtime, extra-pay shifts
and multi-shift work. It shall bz the
policy of each Department that con-
tracts wilk be performed, so far as practi-
cable, without the use of overtime, extra-
pay shifts, or mulfi-shifts. Overtime,
extra-pay shifts and multi-shifts when
required shall, to the extent practicable,
be limited to and be the minimum re-
quired for, the accomplishment of the
specific work.

(2) In the negotiation of contracts,
the use of overtime, extra-pay shifts and
multi-shifts is to be considered a factor
by the Contracting Officer along with
other factors listed in § 402.101 of this
subchapter. Subsequent to the placing
of a fixed-price contract, the responsi-
bility for the use of overtime, extra-pay
shifts and multi-shifts will generally rest
with the Contractor. On cost-type con-
tracts, and to the extent required by the
Contracting Officer on redetermunable
fized price contracts, however, the au-
thorization from the Government for
the use of overtime, extra-pay shifts and
multi-shifts must be obtained to sustam
the charge of any premium labor costs to
the contract. Such authorizations shall
generally be obfained prior to the use of
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overtime, extra-pay shifts and multi-
shifts. Prior to the authorization of
overtime, extra-pay shifts and multi-
shifts, whether 1 pre-award negotiation
or specific post-award 1nstances consid-
eration should be given to the practica-
bility of using other sources for the
furnishing of all or & portion of the sup-
plies or services.

(b) Where two or more Departments
have current contracts at a single facil-
ity, so scheduled that the authorization
of overtime, extra-pay shifts or multi-
shifts by one Department will adversely
affect the performance of a contract or
contracts of another Department, the
Department concerned will wherever
practicable agree in advance as to the
authorization of such work., Ordinarily,
m the absence of evidence to the con-
trary a Department in authorizing over-
time, extra-pay shifts or multi-shifts
may rely upon a representation of the
Contractor that such authornzation will
riot adversely affect the performance of
other defense contracts. In any case
where disagreement exists between the
Departments concerned, either Depart-
ment may refer the problem through its
Departmental Member to the Munitions
Board for decision.

(¢) The policy stated in this section
shall not be construed to limit the use
of or payment for emergency overtime
work as may be required. Nothing in this
section shall be construed to authorize
payment for overtime, extra-pay shifts
and multi-shifts where, under an exist-
g contract, the Contractor i1s already
obligated without the right to-additional
compensation therefor to meet the de-
sired delivery schedule, even though it 1s
necessary for such a Contractor to use
overtime, extra-pay shifts or multi-
shifts to meet such schedule.

2. Section 411.103 1s revised as follows:

§ 411.103 Federal and State labor re-
quirements. Itshall be the policy of each
Department to cooperate and to require

Contractors to cooperate, to the fullest.

extent possible, with Federal and State
agencies responsible for enforcing labor
requrements with respect to such mat-
ters as safety, health and sgnitation,
maximum hours and minimum wages,
equal pay for women, and child and con-
viet labor.

3. Section 411.802 is revised as follows:

§ 411,802 Awplicability. The require-
ment set forth 1 § 411.801 applies, 1n
general, to all contracts mvolving the
employment of labor. The requirement
does not apply*

(a) To contracts for work to be per=
formed outside the limits of the con-
tinental United States and its territories
where no recruitment of workers within
said limits 1s involved; and

(b) To subcontracts for standard
commercial supplies or for raw materials.

(R. 8. 161; 5 U. S, C. 22. Interpret or apply
62 Stat, 21; 41 U. S. C. Sup. 151-161)

J. C. HousToN, Jr.,
Acting Chawrman, Munitions Board.

[F. R. Doc, 53-1998; Filed, Mar, 4, 1953;
8:45 a. m.]

RULES AND REGULATIONS

PART 412—GOVERNMENT PROPERTY
SuBPART D—INDUSTRIAL FACILITIES

SINGLE FACILITIES CONTRACT,; RISK OF LOSS
OR DAMAGE AND LIABILITY

The following amendments fo Part
412—Government Property (32 CFR Part
412) relate to single facilities contracts
and. to the liability of contractors with
respect to government property.

1. Section 412.403 1s revised as follows:

§ 412,403 Single facilities coniract.
Except as otherwise provided under
§412.402, or unless 1 accordance with
departmental procedures the Contract-
mg Officer determunes it to be imprac-
ticable, all industrial facilities provided
by a procuring activity for use by a
Contractor at any one plant or general
location shall be governed by a single
facilities contract, amended from time
to time as necessary, covering only the
facilities at that plant.or general loca-
tion, except that the Contracting Officer
may authorize the temporary use of a
portion -of the facilities at a location
other than that covered by the contract.
Except as provided m this section and
except for facilities for the performance
of subcontracts under construction con~
tracts or under contracts for work within
establishments or mstallations operated
by the Government, industrial facilities
provided- to a subcontractor shall be
provided pursuant to a separate confract
or lease befween the Government and
the subcontractor.

2. Section 412.411 1s revised as follows:

§ 412.411 Risk of loss or damage and
liability. Each facilities contract:

(a) Shall provide that the Contractor
shall not be ligble for any loss or damage
to the mndustrial facilities, or for ex-
penses meidental to such loss or damage,
except that the Confractor shall be re-
sponsible for any such loss or damage
(including expensesincidental thereto)

(1) Which results from a risk ex-
pressly required to be insured under the
facilities contract, but only to the extent
of the msurance so required to be pro-
cured and mamntained, or to the extent
of insurance actually procured and
maintaimned, whichever 1s greater;

(2) Which results from 2 nisk which
15 1 fact covered by insurance or for
which the Contractor 1s otherwise reim-
bursed, but only to the extent of said
insurance or'reimbursement;

(3) Which results from willful mis-
conduct or lack of good faith on the
vart of any of the Contractor’s direc-
tors or officers, or on the part of any of
its managers, superintendents, or other
equivalent representatives, who have
supervision or direction of (i) all or
substantially all of the Contractor’s
business, or (ii) all or substantially all of
the Contractor’s operations at the indus-
tnal facility if such facility 1s a complete
plant or unit, or (iii) all or substantially
all of the Contractor’s operations at any
one plant or separate location in which
such industrial facilities are installed or
located, or (iv) any separate or complete
major mndustrial operation 1n connection
with which the facilities are used; or

(4) Which results from g failure on
the part of any of the Contractor’s di«
rectors, officers, or other representatives
mentioned in subparagraph (3) of this
paragraph, (1) to maintain and admin-
ister, 1n accordance with sound induse
trial practices, a program for the main-
tenance, repair, protection and preser-
vation of the industrial facilities, so as to
msure their full availability and ugeful«
ness at all times, or (i) to take all
reasonable steps to comply with any ap-
propriate wriften directlons or insttuc
tions which the Contracting Officor may
prescribe as reasonably necessary for the
protection of the industrial faolllties:
Pronided, That, with respect to any such
loss or damage caused by an excepted
peril, the Contractor shall be llable un«
der this subparagraph only where such
failure of the Contractor’s represent
ative, as set forth herein, results from
his willful misconduct or lack of fgood
faith. As used in this section, tho term
“excepted peril” shall mean any peril
set forth in § 412,502 (£) ) B),

(b) May also include additional pro-
visions for Hability in specific cases, in
which case such additional provisions
shall be included, or specifieally referred
to, in the general liability clause,

(Sec. 3, 62 Stat. 259; 650 U. S. 0, App. Sup.
1193)
J. C. HousTON, Jr.,
Acting Chairman, Munitions Board.

[F. R. Doc, 53-1997; Filed, Mar, 4, 1063;
8:456 a. m.]

Chapter Vil—Department of the
! Air Force

Subchapter J—Procuromont Proceduros
PART 1008—PATENTS AND COPYRIGHTS
Part 1008 is added to Subchapter J as

follows:

Sec.

1008.001 Scope of part,

SUBPART A—PATENTS

Scope of subpart.

Definitions.

Notice and assistance.

Reporting of royalties.

Classified contracts,

Patent indemnification of Governs
ment by contractor.

Authorization and consent.

Patent rights under resoarch or
development contract.

Follow-up of patent rights.

Adjustment of royaltics for the use
of inventions,

Patent interchange agreomonts.

Processing of infringement claimg,

Procurement of {nventlon and
patent rights,

’ SUBPART B-—COPYRIGHTS
1008.201 Scope of subpart.

1008.202 Government use and publication
of copyrighted material,

1008.203 License under copyrightable muo-
terial.

1008.204 Material in which no ddverse copy«
right should be established.

1008.205 Contracts for motion pictures.

AvrHoriTy: §§ 1008.001 to 1008.205 issiuted
under R. S. 161, sec. 202, 61 Stat. 500, ag
[

1008.101
1008.102
1008.103
1008.104
1008.105
1008.106

1008.107
1008.108

1008.109
1008.110

1008.111
1008.112
1008.113
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amended; 5 U. S. C. 22, 171a. Interpret or
apply 62 Stat. 21; 41 U. S. C. 151-161.
DerRIVATION: Sec. IX, AFM 70-6.

§1008.001 Scope of part. This part
implements or pertains to Part 408 of
this title (Armed Services Procurement
Regulation) and sets forth administra-
tive requirements, procedures, and other
pertinent information relating to:

(a) Securing to the United States
Government 1m various types of con-
tracts appropriate patent rights and ade~
quate protection against patent infringe-
ment risks;

(b) Adjustment of royalties payable
by Department of the Air Force contrac-
to¥s and included in the cost price of
Aiwr Force contracts;

(¢) Claims asserted by nationals of
the mmdemnifying government for com-
pensation for use or practice of mven-
tions furnished the other government
under the terms of the Patent Inter-
change Agreement between the United
XKingdom Government and-the United
States;

(d) Claims amsing out of the use by
the Department of the Air Force, or by
Awr Force contractors, of adversely
owned patented and unpatented inven-
tions and the settlement or other dis-
position of such claims;

(e) Procurement by the Department
of the Air Force of invention and pat-
ent rights, except as icident to the set-
tlement of claims; and

(f) Use of copyright clauses i De-
partment of the Air Force contracts.

SUBPART A—PATENTS

§ 1008.101 Scope of subparf. Thas
subpart sets forth policy, admmstrative
requirements and procedures, applicable
statutes, and other pertinent informa-
tion relating to:

{a) Securing to the TUnited States
Government in varlous types of con-
tracts appropriate patent rights and
adequate profection against patent in-~
iringement risks;

(b) Adjustment of royalties for the
use of inventions which are charged as
an incident of cost in Department of the
Air Force procurement;

(¢) Claims asserted by nationals of the
indemnifying government for compensa-
tion for use or practice of inventions fur-
nished the other government under the
terms of the Patent Interchange Agree-
ment hetween the United Kingdom Gov-~
ernment and the United States;

(d) Processing of infringement claims;
and

(e) Procurement of invention and pat-
‘ent rights.

Sections ~1008.102 fo 1008.109 set forth.
the policy, admmmstrative requrements
and procedures, applicable statutes, and
other pertinent information relating to
securing to the United States Govern-
ment, m varicus types of contracts, ap~
propriate patent rights and adequate
protection agamnst infringement risks.

§1008.102 Definitions. As used n
§§ 1008.103 to 1008.109 the following
terms have the meanings here assigned
to them.

(a) Chuef, Patents Division, The term
“Chief, Patents Division” means the
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Patents Division, Office of The Judge
Advocate General, United Statcs Alr
"Force, Headquarters, United States Air
Force.

(b) Ezxperimental, devclopmental, or
research work. ‘The term “experimental,
developmental, or research work"™ shall
be deemed to include any work for fur-
ther development of an item or methed
for the Government either as a tole ob-
Ject of the contract or to an cxtent be-
yond that normally incident to the
performance of a supply contract for the
class of item involved.

(c) First actually reduced to practice.
As used in § 408.101-3 of this title, and
elsewhere in Part 408 of this title, the
term “first actually reduced to practice”
applies to any invention which is em-
bodied for the first time into a satis-
factory working model or & physical:
form operative to accomplish the in-
tended purpose regardless of whether
the invention has been constructively
reduced to practice by filing an applica-
tion for patent in the United States
Patent Office, even though a patent
may have issued on such application.
(The definition of a “Foreground Patent"
as set forth in §408.101-3 of this title
does not necessarily coincide with the
definition of this term as used in in-
dustry.)

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
sectlon implements zee § 403.101 of this title,

§1008.103 WNotice and assistance.
For proper action to be taken by the
contracting -officer with respect to re-
ports of claims of patent infringement
recetved by him under the provisions of
§ 408,102 of this title, see §1003.112 ().

Cross REFERENCE: For section of the
Armed Services Procuremont Regulation

which this sectlon implements cee § 403,102
of this title.

§1008.10¢ Reporting of royalties—
(@) Furanishing copies of reports. ‘The
contracting officer shall furnish at least
one copy of the royalty information,
certificate, or report received under the
provisions of § 408.103 of this title. Con-
tracting officers within the Afr Materiel
Command shall furnish copies to the
Chief, Patents and Royalties Division,
Office of the Staff Judge Advocate, Head-
quarters, Air Materiel Command, Con-
tracting officers in commands other than
the Air Materiel Command shall for-
ward copies direct to the Chief, Patents
Division, (See § 1008.102(a))

(b) Incomplele reports. Whena con-
tractor presents a royalty report which,
upon its face, does not comply with the
provisions of §408.103 of this title, the
contracting officer will make an effort to
obtain from the contractor a conform-
g report prior to forwarding said re-
port, as provided in paragraph () of
this section.

(¢) Additional tnformation to be fur-
qshed by contracting officer with copy
of report. If the contractor reports that
a royalty has been or is to be paid, the
contracting officer shall also furnish, at
the time of submitting the above-men-
tioned copy of the royalty information or
report received from the contractor, the
following additional information:
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(1) Type of contract. Identification
as to the type of contract, that is whether
for Research or Development or for
Supplies:

(2) Subjectmatter. 'Thegeneralsub-
ject matter of the contract, that s
nomenclature or brief desenption of
item of supply® and

(3) Money mnvolved. 'The dollar
amount of the contract.

(d) Responsibility of contracting offi-
cer efter jurmshing copy of report.
After o copy of the report or certificate
required by § 408.103 of this tifle and the
additional information required by
paragraph (¢) of this section has been
forwarded in accordance with parasraph
(a) of this section, the contracting
officer has no further duties or responsi-
bilities in the matter unless some par-
ticulhr further action is specifically
requested.

Czoss Rzwenence: For cection of the
Armed Eervices Procurement Regulation
which this cection implements see § 403.103
of this title,

§1008.105 Classified contracts—(a)
Filing of patent application. Any delay
in the procezsinz of a request by a con-
tractor for permission to file a patent
application in the United States Patent
Ofiice may result in the loss to the Gov-
ernment and to the contractor of sub-
stantial rights. Accordingly, when 2
contractor submits a proposed patent
application pursuant to the provisions of
24038.104 (a) of this title and requests
permission to file the application 1n the
United States Patent Office, the contract-
ing ofiicer is charged with the duty of
promptly Informinz the contractor
whether the application may ke filed.
Therefore, the contracting officer, shall
make a survey of the submitted proposed
patent application only to the extent
necessary to determine whether or not,
for security purposes, permission to file
the application in the United States Pat-
ent Offlce should be refused, taking mto
consideration the fact that only under
extraordinary circumstances of national
security should the right to file an ap-
plication for a United States patent be
denied. Whether or not the submitted
proposed patent application should ke
placed under a Secrecy Order pursuant
to Pub. Law 256, 82d Cong., (66 Stat. 3)
is a separate question which may be 1n-
quired into and determined, pursuant to
procedures already set up in the Depart-
ment, after the application has been filed.

(b) Applications submitted under con-
tracts classified confidenticl or lower.
Coples of applications for United States
patents submitted to the confracting
officer pursuant to the prowisions of
§ 408.104 (c) and (d) of this title should
be promptly forwarded to the Chuef,
Patents Division, for the purposs of de-
termining whether or not the application
should be placed under & Secrecy Order
in accordance with established proce-
dures in this matter.

Crozs Rerenerice: For cection of the Armed
Eervices Procurement Regulation which this
cection implements cee § 403.104 of this title.

§1008.106 Patent indemnification of
Government by contractior—(a) Use of
natent indemnity clause. Section 408.105
of this title sets forth instructions for the
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use of the patent indemnity clause. In
the application of these mstructions, the
contracting officer should be gwded by
the following considerations:

(1) Standard commercial supplies.
The term “standard commercial sup-
plies” as used i the mstructions set forth
in § 408.105 of this title means supplies
which are normally manufactured or
supplied by a manufacturer or dealer for
sale to the public 1n the commercial open
market. It 1s intended to cover com-
modities which are readily procurable
through normal trade channels and mn-
cludes, by way of description but without
limitation, “off the shelf” items, items
listed 1n & manufacturer’s stock catalog,
or supplies for which there 1s a specified
or established commercial price schedule
with an offer to supply the same. Gen-
erally it does not cover special items
that are manufactured solely for the
Government unless such items are com-
mercially procurable,

(2) Determwming criteria. In accord-
ance with the requurements of § 408.105
of this title it 1s intended that the indem-
nity article shall be used in the procure-
ment of “standard commercial supplies”
whether such supplies are “standard
commercial” with the particular con-
tractor who 1s awarded the contract.
The determumng criteria shall be
whether the items of supplies to be pro-
cured are “standard commercial” with
any potential supplier (whether a bidder
or not)

(3) Ezxclusion of items from operation
of the mdemnity clause. Items may be
excluded from operation of the indemnity
clause 1n the following circumstances:

(i) One or more of the listed items of
a contract may npot come within the
meaning of the term “standard com-
mercial supplies” although such item o%
items may contain components which do
come withm such meamng. If separa-
tion of the standard commercial com-
ponents and nonstandard components of
the item 1s impracticable or inexpedient,
the item should be excluded in its en-
tirety from the indemnity by listing it
under §408.105 (b) of this title; if all
items of a contract come within this
category the entire imdemnmity clause
should be omitted. However, if such
separation 1s reasonably possible or ex-
pedient, only those components or parts
of the item that are not “standard com-
mercial” should be excluded and in such
case, only the nonstandard components
of the item should be listed under para-
graph (b) of the indemnity clause as
items to be excluded from the operation
of the indemnity.

(ii) When mn the interest of the Gov-
ernment, devices, mechamsms or mate-
r1al other than those in the category of
nonstandard commercial supplies may
be excluded from the indemnity by and
with the approval of the Deputy Chief of
Staff, Materiel, Headquarters United
States Air Force. Requests for such ex-
clusion should be accompanied by a full
statement of facts supporting the re-
quest.

(iii) When, in the interest of the Gov-
ernment, specific patents and/or appli-
catu_)ns for patents may be excluded from
the indemnity by and with the approval
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of the Deputy Chief of Staff, Materiel,
Headquarters United States Air Force,
(b) Indemmnification of contracior by
the Government. No provision whereby
the Government expressly agrees to in-.
demnify the contractor against liability
for patent mfringement shall be inciuded
in any contract except with the express
approval of the Deputy Chief of Staff,
Materiel, Headqguarters United States Air
Force. Ordinarily any demands of a
confractor in this respect can be satisfied
by the elimmation of the patent indem-
nity clause (when authorized by § 408.105

-of this title) and the insertion of the

guthorization and consent clause section
(§ 408.106 of thas title)

* CROss REFERENCE: For section of the
Armed Services Procurement Regulation
which this section implements see § 408.105
of this title.

§ 1008.107 Authorization and con-
sent—(a) QGeneral wmformation. This
clause 1s 1ntended merely to set forth
affirmatively in a confract the authoriza-
tion and consent of the Government
without which the contractor would be
liable to direct suit and ingunctive action:
1n the performance of the Government
contract. Therefore, its use 1n any con-
tract 1s authorized, as set forth in the
mstructions under § 408.106 of this title.

(b) Dewvwation. Any dewviation from
the clause as set forth in § 408.106 of thus
title, or the footnote thereto, may en-
large the Hability of the Government
unless a proper mndemnity clause 15 1mn-
cluded in the contract, and strict ad-
herence to § 408.106 of this title 1s ac-
cordingly mandatory unless a deviation
as provided in § 1000.109 of tlus chapter
1s obtained. .

CrOss REFERENCE: For section of the
Armed Services Procurement Regulation
which this section implements see § 408.106
of this title.

§ 1008.108 Patent rights under re-
search of development contract—(a)
License under foreground patents
(§ 408.107-1 of this title)—(1) Defini-
nitions. For a definition of- the terms
“expermmental, developmental, or re-
search work” and “first actually reduced
to practice,” as used in the mséructiong
and clause of- § 408.107-1 of this title,
see paragraphs (b) and (¢) of § 1008.102,

(2) Exclusion of subject wnvention
from general license. The definition of
Subject Invention as set forth in
§ 408.107-1 of this title includes inven-

*tions “first actually reduced to practice”

as well as inventions first concewved in
the performance of the contract. The
policy of the Department i1s generally to
require a license under contractor’s in-
ventions which are “firstr actually re-
duced to practice” in the performance
of the confract even though the inven-
tions may have been “constructively re-
duced to ‘practice” by the contractor,
that 1s, by filing of a patent application
in the United States Patent Office, prior
to performance under the contract.
‘When a contractor requests the exclusion
of any Subject Invention from a gen-
eral license to the Government because
of special circumstances (of which rep-
resentative examples are set forth in
the mstructions under § 408.107-1 of this

title) the existence of such special cir«
cumstances and the propriety of grant-
ing the requested exclusion shall be
determined by the contracting officer, If
the contracting officer determines that
such exclusion is propel, he shall ad-
vise the Chief, Patents Division of his
decsion and request the drafting of
appropriate language which must be dn«
cluded in the License Rights clause in
order to make the exclusion effective.

(3) Submussion of reports, Contracte
ing officers within the Air Materiel Com.
mand shall submit to the Patents and
Royalties Division, Office of the Stafl
Judge Advocate, Headquarters, Alr Ma-
teriel Command, copies of all materifil
received by them from contractors under
the provisions of subparagraph (c) of the
Patent Rights clause of §408.107-1 of
this title. Contracting officers in com-
mands other than the Air Materiel Com-
mand shall submit their copies direct
to the Chief, Patents Division.

(b) Title to foreground palents
(§ 408.107-2 of thus title)—(1) Use of
patent title clause. The use of the
patent title clause is appropriate only
whenever acquisition of title by the Gov-
ernment is warranted by specinl oir-
cumstances in accordance with the
provisions of § 408.107-2 of this title.

(2) Processing of material reccived
under § 408.107-2 (¢) of this title. All
disclosures, instruments, reports, and
the like required to be delivered to the
Government pursuant to § 408.107-2 (o)
of this title should be processed in the
manner prescribed in paragraph (a) (3)
of this section.

(¢) Reproduction rights under back-
ground patents (§408.107-3 of ihis
title) Reproduction rights (limited
royalty-free license) under confractor’s
backeground patents in addition to title
or license under foreground patents as
provided mn §§ 408.107-1 and 408.107-2
of this title should be requested only in
cases of contracts that confain research
and development work where the re-
quirement 1s justified by equitable cir=
cumstances which fall squarely within
any one of the examples glven in
§ 408.107-3 of this title. When thére are
equitable circumstances which do not
fall within these examples but the con-
tracting officer helieves that reproducs
tion rights should be required, the mat«
ter should be referred to the Deputy
Chief of Staff, Materiel, Headquarters
United States Air Force for approval.

(d) Forewgn patent rights (§ 408.107-4
of this title) The words “whenovor
practicable” as used in Executive Order
9865 (12 F' R, 3907; 3 CFR 1947 Supp.)
shall be construed to mean whenever o
contractor will grant such rights to the
Government without an increase in the
contract price. If,therefor, the contrace
tor 1s unwilling to grant title to forelgn
rights to the Government, the foreign
rights clause, §408.107-4 of this title
should be excluded from the contract.

(e) Contracts relating to atomic
energy (§ 408.107-5 of this tille) Al
contractor-furnished information with
respect to Suibject Inventions relating to
Atomic Energy, received by contracting
officers under the provisions of § 408~
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107-5 of this title shall be forwarded to
the Chief, Patents Division,

Cross RerereNce: For section of Armed
Services Procurement Regulation which this
section implements see § 408.107 of this title,

§1008.109 Follow-up of patent rights.
In order that inventions under which
the Government 1s entitled to mghis
may be identified, and formal agree-
ments evidencing the Government's
nights therein duly obtained, an appro-
priate system of follow-up 1n connection
with the provisions of the patents rights
articles included in contracts should be
established and mamntained by the pro-
curmng activities in cooperation with the
Chuef, Patents Division.

Cross REFFreNCE: For section of Armed
Services Procurement Regulation which this
section implements see § 408.108 of this title.

§1008.110 Adjustment of royalties
for the use of mnventions—(a) Scope of
section. This section sets forth perti-
nent mmformation concerming the ad-
justment of royalties for the use of
mventions which are charged as an
mcident of cost in Department of the
Auw Force procurement.

(b) Definitions. Where used in this
section the followmng terms have the
meanings here assigned to them:

(1) The act. The act of October 31,
1942 (56 Stab. 1013; 35 U. S. C. 83-96)
known as the “Royalty Adjustment Act.”

(2) Notice. The written notice speci-
fied 1n section 1 of the act and described
1n paragraph (¢) (1) of this section,

(3) Order The order specified in
section: 1 of the act and described n
paragraph (c) (2) of this section.

(4) Delegate. Any of the offices,
‘boards, agents, and persons specified 1n
paragraph (e) of this section, together
with any other office, board, or indi-
vidual to whom any of the powers,
duties, and authorities of the Secretary
of the Air Force under the act have been
or may be delegated. (See paragraph
(e) (1) to (6) of this section.)

(c) Applicable statute. 'The Royalty
Adjustment Act of October 31, 1942 (56
Stat. 1013; 35 U. S. C. 89-96) prowides
among other objectives, for the adjust-
ment of royalties by order or by agree-
ment when the royalties charged for the
use of mventions for the benefit of the
United States are believed to be un-
reasonable or excessive. The following
i1s a summary of the provisions of the
act as applied to the Department of the
Air Force.

(1) Applicability and notice. When
an nvention, whether patented or un-
patented, 1s manufactured, used, sold,
or otherwise disposed of for the United
States under the conditions set forth n
the act and the license includes provi-
sions for the payment of royalties, the
rates or amounts of which are believed
by the Secretary of the Air Force to be
unreasohable or excessive, the Secretary
of the Air Force shall give notice of such
fact to the licensor and 'the licensee. By
definition, the manufacture, use, sale, or
other disposition of an 1invention
(whether patented or unpatented) by a
contractor, subcontractor, or any person,
firm, or corporation for the Government
-and with the authorization or consent of
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the Government is construed as manu-
facture, use, sale, or other disposition by
and for the United States.

(2) Fizing of rates and order. The
act further provides that within a rea-
sonable time after the effective date of
the notice, in no event less than ten days,
the Secretary of the Air Force shall by
order fix and specify such rates or
amounts of royalties, if any, as he shall
determine are fair and just, taking into
account the conditions of wartime pro-
duction, and shall authorize the pay-
ment thereof by the licensee to the
licensor on account of such manufacture,
use, sale, or other disposition. Either
the licensor or the Heensee may, if he so
requests within ten days from the efiec-
tive date of the notice, present within 30
days from the date of his request, in
writing or in person, any facts or cir-
curastances which may in his opinion
have a bearing on the rates or amount
of royalties, if any, to be determined,
fixed, and specified as aforesald. Any
order fixing the rates and amounts of
any royalties shall be jssued within a
reasonable time after such presentation.

(3) Prohibition against payment of
excesswwe royalties. The lcensee shall
not after the effective date of the notice
(upon receipt of notice, or five days after
the maliling thereof, whichever date is
earlier) pay to the licensor, nor charge
directly or indirectly to the United
States, a royalty in excess of that subze-
quently specified in the order. It is pro-
vided that, whenever a reduction in the
rates or amounts of royalties is effected
by order, the reduction shall inure to the
benefit of the Government by way of o
corresponding reduction in the contract
price to be paid directly or indirectly for
such manufacture, use, sale, or other dis-
position of such inventions, or by way of
refund if already paid to the licensee.

(4) Remedies of licensor. The ach
contains certain provisions as to the
remedies of the licensor which, in gen-
eral, grant him o cause of action against
the United States in the Court of Claims
or a District Court of the United States.

(5) Settlement of claims. The Secre-
tary of the Air Force is authorized, be-
fore suit has been instituted ageinst the
United States, to enternto an asreement
with the owner or licensor of an inven-
tion, 1 full settlement and compromise
of any claim accruing under the provi-
sions of the act or any other law, and for
compensation to be paid such owner or
licensor based upon future manufacture,
use, sale, or other disposition of said in-
vention. (See § 1008.112.)

(d) General policy. The policy of the
Department in the administration of the
act is that, so far as practicable in every
case where the royalties charged for the
use of mventions for the henefit of the
United States are believed to be unrea-
sonable or excessive, the licensor shall be
gven fair opportunity to effect a volun-
tary adjustment thereof bhefore notice is
given. ‘The procedures seb forth in this
section are designed to effectuate this
policy.

(e) Authority and delegation. The
powers, duties and authority for the ad-
justment of royalties for the use of in-
ventions, and the delegation of such
powers, duties, and authority, as con-
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ferred uvpon the Department by the
Royalty Adjustment Act, are as follows:

(1) Statutory authority of the Secre-
tary. ‘The Secretary of the Air Force
is authorized by section 5 of the Royalty
Adjustment Act (sec. 5, 56 Stat. 1014;
35 U, S. C. 93) to delezate, 1n hus
discretion and under such rules and rez-
ulations as he may prescribe, any pow-
ers, duties, and authority conferred by
the act to such qualified and responsible
officers, boards, agents, or persons he
may designate or appomnt. He 15 also
authorized to prescribe such rules and
regulations and to require such informa-
tion as may be necessary and proper to
carry out the provisions of the act.
Purcuant to the forezoing, the Secre-
tary has presceribad the rules and rezu-
lations set forth in this cection and m
§51008.112 and 1003.113.

(2) Under Secretary. The Secretary
of the Air Force has delezated and as-
signed his powers, duties, and authorities
under the act to the Under Secretary of
the Air Force, with the authority in the
Under Secretary to redelezate, 1n whole
or in part, such power, duties, and au-
thority to such qualified and responsible
officers, boards, or employees as he may
desicmate in the Department of the Awr
Force.

(3) Delegation by the Under Secre-
tary. The Under Secrefary of the Awr
Force has delegated to the Chief of Staff,
United States Alr Force; Vice Chtef
of Staff, United States Air Force; Deputy
Chief of Staff, Materiel, Beadquarters
United States Air Force; and while he
is co actinz, to any person acting for
the time bzinz as Chief of Staff, United
State Alr Force; Vice Chief of Stafi,
United States Air Force; and Dzputy
Chief of Staff, Matenel (with the nicht
of redelezation to The Judsge Advocate
General United States Aiwr Force; the
Commanding General, Air Matenel
Command;. the Director, Procurement
and Production, Headquarters Awr Ma-
teriel Command; and the Chief, Procure-
ment and Production Division, Office
of the Director, Procurement and Pro-
duction, Headquarters, Air Matenel
Command, respactively, without power
of other or further delezation or re-
dclesation), the power, discretion, and
authority to desiznate, and appoint, and
to revoke any desiznation and appomnt-
ment of any commissioned officer of the
Air Force within his command, or any
civilian employee of the Department of
the Air Force within hus jursdiction for
the exercise by such officer or employee,
either individually or as a member of
a Royalty Adjustment Board, of such
of the powers, duties, and authorities
conferred by the act upon the Secretary
of the Air Force as set forth in subdi-
visions (I i) diD) and dv) of tius
subparagraph, the exercise of such au-
thority, powers, and duties to be mn
accordance with these procedures and
such other procedures, rules, or recula-
tions as may from time to time be pre-
scribed by the Under Secretary of the Awr
Force.

(1) To determine that notice should
be given and to give notice of the fact
that the rates or amounts of royalties
are believed to be unreasonable or ex-
cessive; and to withdraw any such nofice
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previously given, provided that no such
notice shall be withdrawn unless the
licensor shall have first agreed substan-
tially as follows:

The undersigned hereby consents to the
withdrawal of the notice issued (date of
notice) under the Royalty Adjustment Act
of 1842 (Public Law 768, 77th Congress; 35
U. 8. C. 89-96; WD Bul 56, 1942) and in con-
sideration of such withdrawal hereby releases
any and all claims or demands now held by
the undersigned against the United States,
or any officer or agent thereof arising out of
the issuance of said notice.

In particular cases for good cause shown,
The Judge Advocate General, United
States Air Force may authorize substan-
tial dewviation from or omussion of the
foregoing consent and release.

(ii) After notice, to receive and hear
such facts and circumstances as may be
presented by the licensee or licensor, and
such other facts and circumstances
which are relevant to a determination
of a fair and just royalty.

(iii) To fix and specify, by order, far
and just rates or amount of royaltues
and to authorize the payment thereof, if
any royalty be allowed, by the licensee
to the licensor, subject, however, to the
approval of such order by The Judge
Advocate. General, United States Aiwr
Force.

(iv) To execute contracts on behalf
of the United States, before suit agamst
the United States has been mstituted,
with the owner or licensor of an 1nven-
tion or of the Letters Patent therefor,
effecting a voluntary adjustment of
royalties charged or chargeable to the
United States, or 1n settlement and com-
promise of any claim agaimnst the United
States accruing to such owner or licensor
under the provisions of the Act or any
other law by reason of the manufacture,
use, sale, or other disposition of an n-
vention, or for compensation to be paid
such owner or licensor based upon future
manufacture, use, sale, or other disposi-
tion of such mventlon, subject, however,
to the approval of The Judge Advocate
General, United States Air Force,

(4) Redelegation by Deputy Chief of
Staff, Materiel. The foregomg power
and authority of designation and ap-
pomntment has been redelegated by the
Deputy Chief of Staff, Materiel .to the
Commanding General, Air Materel
Command and to The Judge Advocate
General, United States Air Force.

(5) Reservation of authority. The
redelegation of authority by the Deputy
Chaef of Staff, Materiel 1s without prej-
udice to the authority of the Deputy
Chief of Staff, Materiel to make such
other or further delegations of authority
ashe may from time to time deem proper
under the act.

(6) Exsting delegations under sub-
paragraph (3) (1) (i) (i) and Gv)
of this paragraph. The powers, duties,
and authorities described 1n subpara-
graph (3) (1) (i) (i) and (iv) of thus
paragraph have been delegated by the
Under Secretary of the Air Force or by
the officers designated in subparagraph
(3) of this paragraph to each of the
following offices, boards, agents, or per-
sons as indicated in the following
tabulation:
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Powers, duties, and aus
thorities described in
§ 1008.110 () (3)

Delegate
M | @ | @D | @
Commanding General, Air
Materiel Cgmma [+ SN XIX|X|X
The Judge Advomte Gen-
eral, USAF . o cmeeemacaaee X | X X | X

(f) Boards. Where any of the pow-
ers, duties, and authorities set forth in
paragraph (e) (3) of this section have
been or are hereafter delegated to a
board, the following rules shall apply*

(1) Name of board. The name of the
board shall be specified i1n the request for
appomtment and in the instrument ap-
pointing the board.

(2) Composition of bogrd. TUnless
otherwise provided in the instrument of
delegation, the said board shall consist
of three officers or employees who shall
be designated by name and appomted as
provided- 1n paragraph (e) (2) of this
section.

+ (3) Appowniment of boards. Appoint-
ment of all such boards, or of new per-
sonnel to such boards, shall be upon
request made to the office having ap-
pomnting authority. The appomting offi-
cer may appommt any commissioned
officer of the department within his
command, or any ciwvilian employee
the department within his jurisdiction.

(4) Action of board. Unless other-
wise provided 1n the instrument of dele-
gation, a majority of the said board shall
determine its action; any mstrument
or contract whafsoever evidencing ac-
tion taken by the board may be signed 1in.
the name of the board by 4ny member of
the board; and any two members of such
board shall constitute a quorum.

(g8) Sources of information relating to
procedure. When a contracting officer
within the Awr Materiel Command has
reason to believe that the amount of roy~
alties beimng assessed agamst any of the
procurement of that command 1s exces-
sive, information and advice may be ob-
tamed concerning the procedure to
follow 1n order that the powers and au-~
thority of the Act may be utilized,_ by
communicating with the Royalty Adjust-
ment Board, Headquarters, Air Materiel
Command. Confracting officers within
commands other than the Air Materiel
Command may obtain this information
by commumeating with the Chuef,
Patents Division.

(h) Duties of delegates. Subject to
the provisions set forth in this section,
delegates are, 1n matters properly before
them and acting under the direction of
the Under Secretary of the Air Force,
under the duty of causmng the powers,
duties, and authorities delegated under
the Act to be exercised i such manner
and at such times as may be necessary
to prevent unreasonable or excessive
royalties from bemg charged to the De-
partment of the Air Force, This duty
shall be discharged pursuant to the in-.
structions and procedures prescribed by
this section and such implementing in-
structions as may be 1ssued by the ap-
pomting officers for the gwdance of the
delegates within their jursdiction.

(1) Factors to be considered. In do-
termining fair and just rates or amounts
with respect to royalties to which the act
applies, the following factors will be
taken into account:

(1) Wartime or emergency production.
The conditions of wartime or emergency
production.

(2) Production and use prior to wut'-
time or emergency procurement. Tho
production and use of the invention prior
to any increase due to wartime or emer-
gency procurement, including:

(1) Any established roydlty rate;

(i) The volume on which royalty was
paid;

(iii) The yearly agpgregate royally
paxd, and

(iv) The circumstances under which
the licensing and the establishment of
the royalty rate occurred.

(3) Invention mmvolved. The char-
acter of the invention and any patent
protection therefor, the value of its con-
tribution to the art in which it 1s used,
and the character and expense of re-
search and development; that have been
devoted to the invention.

(4) Use by other Government depart-
ments. The extent of use and proposed
use of the mvention by other depart«
ments or agencies of the Government
and the amounts of royalties involved in
the aggregate in such use, and properly
taken into account in determining fair
and just royalties, or which appear to bo
appropriate to the .particular case,

(i) Procedure with respect to notice.
Before notice is given, the following nc«
tions shall be taken:

(1) Inquiry. Upon recelpt of infor-
mation by the delegate that royalties axo
bemng charged to the Government, either
directly or indirectly, an inquiry will be
forwarded by the delegate either to tho
licensor or @ licensee requesting relevant
mformation such as: a list of all patents
and patent applications involved; coples
of the license agreement; and o state-
ment of total royalties recelved during
each calendar year from January 1, 1936,
to date of maqury.

(2) Clearance. No delegate, who cone
templates administrative action under
the act, shall issue the statutory notico
without first having requested and ob«
tained clearance to do so from the Chief,
Patents Division.

(3) Action of the Chief, Patents Di-
msion,. On receipt of a request from
a delegate for clearance to issue tho
notice, the Chief, Patents Division shall
ascertain what, if any, departments or
agencies of the Government other than
the Department of the Air Force are or
may be concerned in the payment of
royalfies for the same invention and
shall thereupon grant or refuse such
clearance as appears proper in the light
of the information ascertained.

(4) Comes of motice. Coples af all
notices issued by a delegate shall bo
forwarded to the Chief, Patents Division.

(5) Withdrawal of notice. Notice un-
der the act once given by any delegate
shall not be vacated or withdrawn in
whole or in part without the authority
of The Judge Advocate General, United
States Awr Force, except upon execution
by the licensor of the consent and ree
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lease as specified in paragraph (e) (3)
1) of this section.

(k) Procedure with respect to order
After proper clearance and notice as
above, the following procedure shall be
observed with respect to the processing
-of an order under the act:

(1) Preparaition and s gning.
proposed order shall be prepared and
signed by the delegate exercising au-
thority in the matter.

{2) Submsswn for approval. Every
origmal order, after signature by the
delegate and prior to service of the
order, shall be submitted to the Chief,
Patents Division for approval and exe-
cution by The Judge Advocate General,
United States Air Force., When sub-
mitting an order for approval, the dele-
gate shall transmit the following papers:

(1) A short statement of the history
of the case;

(ii) A copy of the notice, if any-

(iii) A statement or resume of any
facts or circumstances presented under
the terms of the Act by the licensor
or the licensee;

(iv) A statement of the basis for the
conclusions that the rates or amrounts
of royalty, if any, fixed in the order
are fair and just. ~

(3) Actions following approval of or-
der. Upon approval and execution of
an order by The Judge Advocate Gen~
eral, United States Air Force the follow-~
mg actions will be taken:

(i) The Judge Advoeate General,
United States Awr Force will retain, as
the Department of the Air Forece's per-
manent file in the matter, the original
order and copies transmitted to him of
the papers mentioned in subparagraph
(2) of this paragraph; return the re-
quired executed number of copies of
the order (one for each party named
therein as licensor or licensee) to the
ongmating delegate; and shall cause to
be distributed a copy of the order to
mterested activities within the Depart-
ment of the Air Force and to other in-
terested departments or agencies of the
Government.

(i) The origmating delegate, upon
receipt of the executed copies of the
order from The Judge Advocate General
United States Air Force, shall forward
an executed eopy of the order to each
party named theremn at his last known
address, by registered mmil, return re-
ceipt requested.

(4) Rehearing or reconsideration.
Any delegate, who recommended or
made an order may reconsider such or-
der, permit the licensee or licensor to
present further facts or circumstances
having a bearing on the matters dealt
with therem, and recommend or make
an order supplemental thereto within
the scope of the delegate’s exasting au-
thority as set forth in paragraph (e)
of this section.

) Voluntary adjustment of royalties
by agreement. Voluntary adjustment of
royalties may be effected by agreements
entered into either before or after notice
or order but before suit agamnst the
United States has been instituted. The
delegate, when negotiating settlement
by this mode of adjustment, shall be
guided by the following considerations
and instructions.

<
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(1) Available procedures for rolun-
tary adjustments. The delegate having
the matter-in hand, may, subject to the
limitation prescribed above and the in-
structions hereinafter set forth, negoti-
ate a voluntary adjustment of royalties
1 any of the following manners:

(1) Before notice under the act heas
been given: (@) By recelving a supple-
mental agreement entered into between
the licensor and the licensee and exe-
cuted by each of them for the benefit of
the Government without the Govern-
ment’s being a direct party to the arree-
ment; (0) By recelving a unilateral
agreement executed by the lcencor
alone and not by the licensee or the
Government; and (¢) By causing the
United States to execute a bilateral set-
tlement agreement with the licensor
alone or with the licensor and all M-
censees materially affected.

(i) After notice under the ac¢t hos
been given (bubt before an order is
made) in any of the manners above seb
forth: Provided, That, in addition, the
notice is withdrawn in the manner pro-
vided in paragraphs () (3) (1) and (j)
(5) of this section.

(iii) Either before or after notice or
order (but before suit has been insti-
tuted) subject to the above-cited pro-
visions and the provisions of § 1003.112,
by causing the United States to execute
a settlement agreement with the li-
censor, or licensor and lcensee, which
in addition to adjusting royalties con-
tams a release of all clzims arainst the
Government for past infringement (cce
§1008.112 (m))

(2) Royalty adjustment agrecments
requiring approval. No agreement made
under the provisions of this cection for
effecting a voluntary adjustment of roy-
alties shall be accepted or executed on
behalf of the Government by g delegate
without the approval of The Judge Ad-
vocate General United States Alr Force
when such agreement:

(1) Contains any provision which
would prejudice or impair in any way the
night of the head of any department or
agency of the Government to make other
or further adjustments of the rate or
amount of royalties specified in the
.ongmal license or in the contract adjust-
ing the royalties.

(ii) Provides that no further adjust-
ment of the rates or amounts of royaities
will be made for any specified pericd
after the date of the agreement, and
hence must be executed by or on behaif
of the head of each department or
agency to which such royaities may be
charged or chargeable.

(iii) Provides that royalties to be col-
lected pursuant to the terms of the
agreement are exempt from re-
negotiation.

(iv) Isto be entered into after a notice
under the Act has been given, but before
an order is made, and when such agree-
ment does not contain or is not accom-
panied by a signed consent and release
as required by paragraph (j) (5) of this
section.

(v) Is in settlement and compromise
after an order is made or withdrawn
with the approval of The Judge Advo-
cate General, United States Alr Force,

]‘)‘."‘)

and before suit asgainst the United
States has baen instituted.

-(vi) Is between the Government, the
licensor, and a licensee who uses the
licensed invention solely in connection
with articles which he sells direct to the
Government, and contains no provizion
that the future benefits of the royalfy
adjustment shall inure to the Govern-
ment in the form of a corresponding
price reduction.

(3) Declegate not to prejudice the Gov~
ernment’s rights. When the licensor,
prior to the making of an order, vol-
untarily agrees to reduce the rates or
amounts of royalties which are charged
or are chargeable fo the Department
of the Air Force and the Government
does not execute the agreement which
effects such reduction, the delezate hav-
ing the matter in hand shall not, 11 cor-
respondence or otherwise, purport to
agree that the Secretary of the Air Forea
or the head of any department or agency
of the Government will for any parod
forbear to exercice. his power under
the act.

(4) Action required when royalties
have been voluntarily adjusted. When
royalties chargeable to the Department
of the Air Force have bzen volunfarily
adjusted with the participation of any
delegate, he shall promptly report the
adjustment to The Judze Advocate Gen-
eral, United States Air FPorce. Such re-
port is required whether the United
States Is party to any contract in con-
nection therewith, and whether the ap-
proval of The Judse Advocate General,
United States Air Force is required for
such contract. The report shall include
a memorandum of facts, and in ad-
dition:

(1) A statement of the nature and
extent of the adjustment, estimated
benefits to the Government, methoas
proposed for-supexvision or control of
the Government’s interest, and future
action contemplated.

(i) Sufficlent coples of the asreement
for distribution by The Judge Advocate
General, United States Air Force to mn~
terested azencies (a total numbar equal
to the numbear of licensors and licenszes,
plus three).

(iii) Three coples of the withdrawal
of Notice or Order, if a Notice or Order
had previously been given or made, and
three coples (one duly executed by the
Hcensor) of the consent and releasz
specified In paragraph (e) (3) () of this
section.

(iv) X{ the adjustment is embodied in
a contract, executed on behalf of the
Government and requring approval of
The Judse Advocate General, Unifzd
States Air Force, the contract shall be
transmitted in form ready for siznature
by The Judge Advocate General, United
States Air Force, accompanied by the
recommendation of the delezate.

(5) Contract numbering. Royalty Ad-
justment Asreements are required fo b2
numbered only when such acreements
are executed by the Government and -
volve the payment of money m the
amount of $5,000 or more to the con-
tractor for licenses, assicnments, or re-
leases of past Infringement.

(6) Acquisition of oriminal agreement.
The delezate will obtain for the Depart-
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ment the executed original and at leash
one executed duplicate original of every
Royalty Adjustment Agreement (whether
or not executed by the Government)
made under the provisions of this section.

(7Y Contract distribution. Distribu-
tion of Royalty AdjustmentiAgreements
will be made as follows: ‘The original and
an executed duplicate original of every
Royalty Adjustment Agreement with a
third copy (photostatic 1s preferred)
shall be transmitted by the delegate
without delay to the Chief, Patents
Division. \

(8) Moneys recovered from licensees
or licensors. Moneys received from any
source by a procuring activity of the De-
partment of the Awr Force either as a
result of an order or pursuant to an
agreement effecting a voluntary adjust-
ment of royalties shall be paid to the
Treasurer of the United States and de-
posited to the credit of mascellaneous
receipts under Treasury Symbol 214238,
“Refund of Royalties.” Provision may
be made 1mn any order or 1n any contract
adjusting royalties for transmittal of
remittances through any designated
officer.

Cross REFERENCE: For section of Armed
Services Procurement Regulation which this
section implements see § 408,109 of.this title,

§ 1008.111 Patent wnterchange agree=-
ments—(a) Scope of section. This sec-
tion sets forth the policy admmmstrative
requirements and procedures, applicable
statutes, and other pertinent informa-
tion relative to claims for compensation
for the use or practice of inventions,
presented by nationals of the United
Kingdom under the Patents Interchange
Agreement; of lend-lease bheneficiary
countries; and of countries whose gov-
ernments are within the scope of the
Mutual Defense Assistance Program.

(b) Agreement between the United
States of America aild the United King-
dom. Under date of August 24, 1942, an
agreement was entered into between the
United States of America and the United
Kingdom of Great Britain and Northern
Ireland with relation to the interchange
of patent rights, information, inven-
tions, designs or processes (Executive
Agreement Series 268) This agreement,
titled “Agreement with the United King-~
dom for the Interchange of Patent
Rights and Industrial Information,” was
terminated on April 8, 1946, but without
prejudice to any. liability which. then
had occurred or which might thereafter
arise pursuant to certamn continung
obligations undertaken by each Govern-
ment. The following 1s & summary of
the terms of the Agreement remamng
i effect:

(1) Indemnification. Each Govern=
ment agrees, to indemnify and save
harmless the other Government against
claims asserted by nationals of the in-
demnifying Government for compensa-
tion for the use or-practice of inventions
furmished the other Govetnment under
the terms of the Patent Interchange
Agreement, The obligation of the United
States is linrited to claims of which the
Government of the United States is
notified before July 1, 1949, There 1s
no time limit runming to the obligation
of the Brifish Government.
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(2) Notification. Each Government
agrees to notify the other Government
as soon as practicableafter receiving
notice of any claim by which the liabil-
ity mught fall upon the other Govern-
ment,

(3) Information and assistance.
Each Government will give to the other
Government all possible information
and other assistance required in con-
nection with computing any- payments
to be made to nationals of the other
Government with respect to the use of
thewr patent rights, information, inven-
tions, designs, or processes.

(¢) Agreements. entered -into wilth
Governments other than the United
Ki:ngdom. Lend-Lease Settlement
Agreements have been negotiated by the
State Department with France, Belgium,
ILuxemburg, Norway, and the Nether-
lands, contaiming provisions generally to
the effect that the respective foreign
governments will assume the obligations
of the United States or its war contrac-
tors with respect to claims of patent
mnfringement, or other liability for the
use of inventions, made against the
United States by nationals of the re-
spective foreign governments, or to pay
royalties to nationals of the respective
forelgn governments, which claims or
royalties are in connection with war
production.

(d) Proprietary nights in connection
with the Mutual Defense Assistance Act
of 1949. The bilateral agreements be-
tween the TUnited -States and MDAP
countries contain a clause to the effect
that the two contracting governments
will negotiate appropriate arrangements
with respect to responsibility for claims
for the use or wnfringement of mven-
tions and proprietary information. It
1s anticipated that those arrangements
will be similar to the Patent Interchange
Agreement with the British Govern-
ment. These matters have not pro-
gressed to a point where definitive.rules
and regulations have been formulated.
In mmplementation of the program, all
claims for the use and infringement of
such 1nventions or proprietary informa-
tion will be referred to the Chief, Pat-
ents Division.

(e) Handling of patent problems re-
lating to agreements. Patent problems
arismg under the Agreement will be
handled 1n accordance with the follow-
mg wmnstructions:

(1) Policy and procedure. All questions
of policy and procedure shall be referred
to the Chief, Patents Division.

(2) Clawms or mnformation. Notices of
all claims or information received by
heads of procuring activities concermng
the patent liability of the United States,
or its contractors, to nationals of any
foreign country which 1s a beneficiary
under any of the agreements listed in
paragraphs (b) (¢) and (d) of this
section, shall be reported to the Chuef,
Patents Division,

(3) Setillement with forewgn claimants.
Heads of procuring activities shall make
1o settlement of claims for compensation
for the use of inventions when such
claims are made by or in behalf of any
foreign clarmant without first referring
the matter to, and obtaimng the ap-
proval of, the Chief, Patents Division,

Cross REFERENCE: For section of Armod
Services Procurement Regulation which thiy
section implements seo § 408.110 of this title,

§1008.112 Processing of infringement
clmms—(a) Scope of section. 'This sec
tion relates to the processing of infringe«
ment claims made by domestic and for-
eign claimants, except claims presented
by nationals of the United Kingdom un-
der the Patent Interchange Agreemont;
nationals of lend-lease beneficlary coun-
tries, and nationals of countries whose
governments are within the scope of the
Mutual Defense Assistance Program,
(See §1008.111.)

(b) Definitions. ‘The following terms,
as used in this section, have the moan=-
gs here assigned to them:

(1) Secretary. The Secretary, the
Under Secretary, or the Assistant Seoro-
tary of the Air Force.

(2) Delegate. Any office, board,
agent, or person within the Department
of the Air Force to whom the powers,
duties, and authorities set forth in
§1008.110 (e) have been delegated.
(See paragraph (e) of this section.)

(3) Such Clawm, Such a Claim. A
claim against the United States which
has in fact been asserted, or a claim
(based upon actual past procurement
and not contemplated procurement)
which may reasonably be anticipated
will be asserted, under any of the appli«
cable statutes (see paragraph (c) of
this section) for compensation for the
alleged use® of inventions by or for the
Department of the Air Force,

(¢) Applicable statutes—(1) Act of
June 25, 1948, as amended (62 Stat,
941, as amended, 28 U S.C. 1498) This
act, hereinafter called the “act of 1948,”
provides that where an invention covered
by a patent of the United States is with«
out license or other right used or manu-
factured by the United States, or by any
person, firm, or corporation for tho
United States and with its authorization
and consent, the patent owner’s remedy
shall (except as hereinafter stated) be
by suit against the United States in the
Court of Claims for recovery of his ren«
sonable and entire compensation for
such use or manufacture. The beneflts
of the foregoing statute do not inure to
any patentee or the assignee of any
patentee, who, when he makes Such
Claim is in the employment’or service
of the Government, nor does the fore-
going statute apply in respect to.any
patent based upon an invention made
during the time the inventor was in tho
employment or service of the Governe
ment.

(2) Sec. 4900, Revised Statutes (35
U. 8. C. 49) This section herelnaftor
called “The Patent Marking Statute”
precludes the recovery by a patent owner
of damages or profits for infringement
occurmng prior to the earlier of (1), the
date of marking the patented article
with the word “Patent,” together with
the number of the patent, or, if the
patent was issued prior to April 1, 1027,
with the word “Patented” and the day
and year the patent was granted, or
(ii) the day on which the patent owner
notfified the alleged infringer of tho
claimed mfringement. This statuto hag
been mterpreted as not; barring recovery
where (a), the patent is exclusively for
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a process or (b) neither the owner nor
any licensee of the owner has nrade or
sold the patented article.

(3) Pub. Law 256, 82d Cong. (66 Stat.
3) This act provides that the owner
of a patent application, which has heen
ordered by the Commissioner of Patents
to be kept secret, who has faithfully
obeyed such order shall, if and when
he ultimately receives a patent, have
the right to compensation to begm from
the date of the use of the invention by
the Government.

(4) Act of July 2, 1926 (sec. 10, 44
Stal. 784; 10 U. S. C. 310 (i)) This act,
heremafter called “The Air Corps Act”,
provides that whenever a design, wheth-
er or not inventive in character, relating
to awrcrait or any components thereof
1s used or manufactured by or for any
department of the Government without
just compensation, the owner of such
design may within four years from the
date of such use file suit agamst the
United States m the Court of Claims
for recovery of his reasonable and entire
compensation for such use and, manu-
facture.

(5) Act of October 31, 1942 (sec. 3, 56
Stat. 1014; 35 U. S. C. 91I) This act,
known as the “Royalty Adjustment Act”
provides that the head of any depart-
ment or agency of the Government which
has ordered, authorized, or consented to
the manufacture, use, sale, or other dis-
position of an mvention “whether pat-
ented or unpatented,” by or for the
Government, 1s authorized to enter into
an agreement with the owner thereof,
before suit agammst the United States
has been instituted, mn full settlement
and compromise of any claims against
the United States accruing by reason of
such manufacture, use, sale, or other
disposition of the mmyention.

(6) Pub. Law 165, 82d Cong. (65 Statl.
373) ‘This act, known as the “Mutual
Security Act of 1951,” provides that
whenever, 1 connection with the furn-
ishing of any assistance i furtherance
of the purpose of this act:

(1) Use withm the United States, with-
out authorization by the owner, shall be
made of an invention, or

(ii) Damage to the owner shall result
from the disclosure of imformation by
reason of acts of the United States or its
officers or employees the exclusive rem-
edy of the owner of such mvention or in-
formation shall be by suit against the
United States in the Court of Claims or
m the District Court of the United States
for the district 1n which such owner is a
resident for reasonable and entire com-
pensation for unauthorized use or dis-
-closure.

(@) General policy. 'To maintain the
good will of United States industry* to
encourage invention and the develop-
ment of the scientific arts related to the
National Defense; to dispose of past in-
fringement and avoid fufure mirmge-
ment of privately-owned rights in in-
ventions and under United States Let-
~ters Patent; and to avoid litigation and
attendant nonproductive time, the
policy of the Department 1s to settle
claims for compensation for past in-
fringement of such invention rights, and
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also to obtain necessary rights with re-
spect to such inventions in view of con-
templated future Departmental pro-
curement when it is in the Government’s
interest to do so and when such rights
can be obtained at not more than thelr
fair value. To this end, an investiga-
tion of each Such Claim shall be made
in accordance with the instructions and
procedures set forth in paragraphs (g)
through (1) of this section. If any
patent upon which Such Claim is based
1s found to be infringed and is believed
to be valid and enforceable, and if set-
tlement is deemed advisable by the dele-
gate, efforts to settle such claim before
suit against the United States has been
instituted shall be made In accordance
with the istructions and procedures set
forth in paragraphs (m) through (p)
of this section. Coordination with the
Army and the Navy in the processing
and final disposition of each Such Claim
will be effected by the Chief, Patents
Division (see § 1008.111) to such extent
as is deemed necessary to avold unneces-
sary duplication of work on identical
claims received in the Military Estab-
iishment, and to settle such of sald
claims as are valid in a manner in keep-
ing with the interests of each sald Dz-
partments involved.

(e) Authority and- delegalion. The
powers, duties, and authority of the
Secretary to effect a settlement or com-
promise of infringement claims, and the
delegation of such powers, duties, and
authority, as conferred upon the De-
pariment by the Royalty Adjustment
Act, are set forth in §1008.110 (e) and
paragraph (c) (6) of this section.

(f) Boards. Where the powers, du-
ties, and authority to efficct cettlement
or compromise of infringement claims
have been or are hereafter delegated to
a board, the rules set forth in § 1603.110
(£) shall apply to said board.

(g) Reporting of claims. All in-
fringement claims shall be reported for
appropriate processing as follows:

(1) Heads of procuring aclivities.
The head of each procuring activity
shall issue necessary instructions to all
officers and employees under his jurls-
diction to provide for the prompt re-
ferral to the cognizant chief legal or
patent officer in his activity, for appro-
propriate action of all communications
asserting such claims and of all reports
of infringement claims recelved by con-
tracting officers from contractors under
the provisions of §408.102 of this title,

(2) Air Materiel Command, ‘The re-
ports required by subparagraph (1) of
this paragraph, shall, in the case of the
Air Materiel Command, be made to the
Chief, Patents and Royalties Division,
Office of the Staff Judge Advocate.

(3) Procuring activities other than the
Air Blateriel Command. The referrals
required by subparagraph (1) of this
paragraph, shall, in the case of procur-
g activities or commands other than
the Aiwr Materiel Command, be made to
the Chief, Patents Division, Headquar-
ters United States Alr Force. (See
§1008.102 (b)).

(4) Other activities or agencies of the
Department, All communications as-
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certiny Such Claims and all reports of
Such Claims received by offices, activi-
ties, commands, and agencies of the de-
partment other than those specified in
subparagraphs (2) and (3) of this para-
graph, shall be referred for appropnate
action to the Chief, Patents Divizion,
Headquarters, United States Air Force.
Such other offices, activities, commands,
and agencles of the departmenf shall
Issue the necessary instructions in this
connection, -

(h) Dutles and authority of the Com-~
manding General, Air Materiel Com~
mand. The Commanding General, Air
Materiel Command, or such other dele-
gate within his command as he may
desienate, is charged with the duty of
taking appropriate action on each Such
Claim pertaining to the procurement re-
sponsibilities of his command promptly
after knowledge thereof is brought tons
attention where either Such a Claim
has bezn made or may be reasonably
anticipated. Such action mmeludes:

(1) Correspondence. Writing the
claimant or his representative, ackmowl-
edging recelpt of the commumication in
which Such Claim is asserted. An au-
thorized form of acknowledoment 1s set
forth in parasraph (§) of this section;

(2) Copies. Transmitting direct to
the Chief, Patents Division a copy of the
communication in which any Such Claim
is accerted or reported;

(3) Clearance. Requesting clearance
from the Chief, Patents Division o in-
vestimate each Such Claim, pursuant to
paragraph (k) of this section;

(4) Procedure after clearance. In-
vestizating each Such Claim upon clear-
ance from the Chief, Patents Division
and, if deemed appropriate by the
delcrate, settline same pursuant to para-
graph (1) of this section.

(5) Final report. Preparing and
transmitting to the Chief, Patents Divi~
sion pursuant to paragraph (o) of thus
section, a final report.

(G) Contract distribution. Makng
the required distribution of each con-
tract of cettlement or partial settlement
of Such Claim pursuant to paragraph
(s) (1) and (2) of this section.

(1) Actions by authorized represenia-
tive of the delegate. The actions szt
forth in parasraph (h) of thus section,
and wherever referred fo in other para-
graphs hereof, may be performed by
an authorized representative of the
delegate, except for the execution of con~
tracts entered into pursuant to para-
graph (h) (4) of this section and the
execution of reports prepared pursuant
to paragraph (h) (5) of this section.

(§) Correspondence with clatmant,
No delegate shall concede in writing, ad-
dressed to any claimant, potential claim-
ant, or the representative of either, the
merit or value of Such Claim except so
far as such concession may be embodied
in an azreement executed by the Unitzd
States in settlement and compromss
thereof in compliance with the periinent
gections hereof. Upon receipt of 2 no-
tice of Infringement, the delezate shall
acknowledze receipt thereof. The fol-
lowing form of letter is authorized for
that purpose, subject to such modifica~
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tions as may be required by the nature of
the claim presented:

(Letterhead of Delegate)

(Date)
JorN DoOE,
Title Guarantee Building,
Miami, Florida.

Dear Sm: Your letter t0 ccaem e
dated aeeecaaaa_ .- , stating that United
States Letters Patent .oooo_ oo , granted
(date of patent) to (patentee’s full name),
of (city and State), for (“title of invention”)
is (are) infringed by item or process allegedly
being used by the (Department of the Alr
Force), has been referred to this office for
necessary action and reply.

I am directed by the Secretary of the Alr
Force to inform you that the matter pre-
sented in your letter will be carefully inves-
tigated and that you will be informed of the
Department of the Air Force’s conclusions
upon completion of such investigation.

To ald in such investigation, it is re-
quested that you furnish this office as
promptly as possible the following informa-
tion and material: (1) a copy of the file
wrapper and contents of the patent(s) in
question, (2) copies of all patents and publi-
cations cited by the Patent Office during-the
prosecution of the application(s) for such
patent(s), (3) the names and addresses of
licensees, if any, (4) copies of license agree-
ments, (5) a brief statement of any litigation
in which the patent(s) have been or are now
involved, and (6) a 1list of all alleged in-
fringers of the patent (except the alleged
infringers included in your statement of lit-
igation to whom you have sent notices of in-
fringement), including but not limited to
any other departments and agencles of the
Government.

Very truly yours,

(Signature of delegate)

(k) Clearance to 1nvestigate.
Promptly after receipt of a notice or re-
port of Such a Claim, the delegate shall
prepare and forward to the Chaef,
Patents Division, a memorandum re-

questing clearance to investigate and’

settle Such Claim. Each memorandum
requesting clearance shall be submitted
in duplicate .and shall include the fol-
lowing information:

(1) Clavmant. The name and address
of each claxmant or prospective claimant
and a copy of the communication, if any,
from the clammant.

(2) Contractor 'The name and ad-
dress of each confractor and subcon-
tractor who 1s believed, to the extent
disclosed by a cursory search 1 the
headquarters of the delegate, to have
performed the alleged infringing acts,

(3) Patent. The number and date of
each patent, the serial number and filing
date of each patent application mvolved,

(4) Infringing subject matter A
description of the alleged infringing
subject matter in sufficient detail to per-
mit other procuring services to determine
therefrom whether they have an interest
in the matter.

) Investigation

and  settlement.

Upon being granted clearance by the.

Chief, Patents Division, the delegate shall
in accordance with paragraph (h) of
this section proceed on behalf of the
Department of the Awr Force to investi-
gate the claim and, if deemed appropri-
ate by him, to settle the same pursuant
to the provisions of paragraphs (m) (n)

(@) and (r) of this section. So far as
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practicable, one delegate shall represent
the Department in the investigation and
settlement of each Such Claim,

(m) Procedure available to delegate
for the settlement of Such Claims. The
delegate to whom the claun has been
cleared may, subject to the availability
of appropriations and the allotments of
funds n the Department and subject also
to such rules and regulations governing
the exercise of delegated powers as are
or may be from time to time prescribed,
settle Such Claim by-

(1) Unilateral coniract. Recewving
from the claimant a contract of license
or assignment or release and license, or
release and assignment.

(2) Bilateral. contract. Causing the
United States to execute such a confract.

(3) Release of past infringentent. By
recewving from the legal and equitable
owner a release of all claims against the
Government for past infringement in
connection with a voluntary adjustment
of royalties under § 1008.110 (1) (1) (ii)

(n) Fiscal procedures and considera-
tions goverming settlement. The dele-
gate, 1n effecting settlement or compro-
mise of any Such Claim, shall be gov-
erned by the following considerations:

(1) Agreement to pay fixed amount.
An agreement to pay a fixed amount for
the purchase of a paid-up license (with
or without release) or a release either
by way of lump-sum payment or an
amount determinable at the time of exe-
cution of the contract, 1s subject to the
provision that allotment of funds made
for supplies will not be exceeded. Offi-
cers charged with making contracts will
submit, prior to the incurrence of obli-
gations, all proposed contracts to the
fiscal officer for verification as to the
sufficiency of funds. for that purpose.
The following statement will be included
on the face of the contract:

The supplies and services to be obtained
by this instrument are authorized by, are
for the purpose set forth in,.and are charge-
able to the following allotments, the avallable
balance of which are sufficient to cover the
cost of the same,

(2) Agreement {o pay runmng royal-
ties. An agreement to pay running
royalties on future procurement propor-
tioned to use 1s not subject to the pro-
vision mentioned in subparagraph (1)
of this paragraph, nor need the period
of payment be limited to the period for
which existing appropriations are avail-
able. The Comptroller General has ruled
(MS Comp. Gen. A-76676, dated May 5,
1937) that such an agreement takes ef-
fect only m connection with, and to the
extent of, future procurement under the
license, and if such procurement 1s with-
mn appropriations and allotments then
existing, they will cover the royalty
agreed to be paid 1 respect thereto.

(3) Available funds. The annual
military appropriations acts for a num=-
ber of years have contained the following
provision or substantially its equivalent.

The appropriations contained in this Act
for the Air Force, Navy, and for the Army,
which. are available for the procurement or
manufacture of supplies, materigls, and
equipment of special or technical design
may be used for the development and pro-
curement of gages, dies, jigs, and other
special aids and appliances, production

studies, factory plans, and other production
data, including specifications and detailed
drawings, and for the purchase of dosigny,
processes and manufacturing data, copy-
rights and letters patent, applications thoro«
for, and licenses thereunder pertaining to
such supplies, equipment, and materials for
which the appropriations are macdo.

These funds are available for the pay-
ment of releases, licenses, and assign-
ments entered into in accordance with
the provisions of this section: Provided
however, That no payment shall be made
for the release of Such s Claim or any
portion of Such a Claim, the lability
for which is barred by the statute of
limitations or by other statute.

(4) Nonavaildble funds, Where it is
determined to be in the interest of tho
Government to settle Such a Clatm, but
no funds therefor are avallable or appro-
priated, the contract shall be made with
the payment being conditioned on avail-
ability of appropriations, and & request
for appropriations for the purpose shall
be made through the appropriate fiscal
channels.

(5) Releasing contractor from obligu«
tion of mndemnity. No contract shall be
made which includes a rélease of Such &
Claim, or a license, which will inure to
the benefit of a contractor who has
agreed to indemnify the Government
(see § 408.105 of this title) by relensing
or discharging such contractor in whole
or in part from his obligation of indem-
nity, unless such contractor is made a
party to the contract and appropriato
arrangements are made to the end that
the contractor shall: pay all money con-
sideration flowing to the claimant oxr po«
tential claimant which is attributable to
that part of the release or license which
benefits the contractor.

(6) Settlement with foreign clainmant,
No confract of settlement of patent in-
fringement liability, or other linbility for
use of inventions, shall be made with o
national of any foreign lend-lease beno-
ficlary government without first obtain«
g the written approval of the Chief,
Patents Division. (See §1008.111 (o)
3

(7) Disclosure of information to
claimants and their representatives. In
order that settlements advantageous to
the Government may be secured, any
delegate holding the powers, dutles, and
authorities referred to in paragraph (o)
of this section, and any authorlzed rop-
resentative of such delegate, may, in the
performance of his official duties and
when he has reason to belleve that such
action would be to the advantage of the
United Sfates, disclose to the claimant,
potential claimant, or authorized ropro-
sentative of either, any fact or matter
of evidence which appears to bear upon
his claim or its value, except as consld«
erations of military security may indi-
cate such disclosure to be inadvisable.

(o) Final report by delegate where no
settlement is made. A final written ro-
port of the results of the investigation
made on behalf of the Department, in«
cluding.- recommendafions and conclu«
sions of the delegate, will be made by
him to the Chief, Patehts Division, with
respect to each Such Claim in which
settlement is believed to be inadvisablo
or which the delegate- has been unable
to settle upon terms deemed reasonablo
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by him, whether or not Such Claym is
covered by an indemnity agreement.
Each such report shall be clearly marked
“Legal Memorandum for the Gudance
of Admistrative Officials” and in addi-
tion, shall bear such military classifica-
tion marking, if any, as shall be deemed
appropriate by the command, agency,
or other activity of the Department hav-
ing jurisdiction of the delegate.

(D) - Duties and authority of the Chief,
Patents Dimsion. The duties and au-
thority of the Chief, Patents Division
nclude:

(1) Coordination. The Chief, Patents
Division, shall coordinate the processing
of Such Claums, under this section with
other departments and agencies of the
CGovernment and may request such
status reports from the delegates as are
necessary for this purpose.

(2) Clearance. Upon receipt from a
delegate of a request for clearance {o 1n-
vestigate and settle a claim, the Chief,
Patents Division shall determine from
his files, from the Government Register
of Patents Rights, United States Patent
Office (provided for in Executive Order
9424, 9 F. R. 1959; 3 CFR 1944 Supp.)
and ascertain whether any other depart-
ment or agency of the Government has
mvestigated or settled, or receiwved a re-
port or notice of, a claim pertaining to
the same subject matter, and shall then
grant such clearance as appears proper.

(3) Final report. On receipt from a
delegate of a final report made mn ac-
cordance with paragraph (o) of this
section, the Chief, Patents Division shall
proceed as follows:

(i) He shall review the report and
determune the sufficiency and complete-
ness thereoif:

(i) If, upon reviewing the report, he
1s of the opimion that action other than
that recommended by the delegate
should be taken, he may, subject to the
approval of The Judge Advocate Gen-
eral, United States Air Force, take such
other action in respect to such claim as
he deems advisable.

(iii) If he approves the report, he
shall write a letter fo claimant, or the
claimant’s representative, stating the
final conclusions of the Department
upon Such Claim.

(4) Statement to Attorney General.
Upon completion and approval 6f the
final report, the Chief, Patents Division,
shall adwvise the Attorney General
thereof.

(5) Forewgn clawmanis. The Chaef,
Patents Division, shall take such action
as may be requred 1 connection with
settlement of claims of foreign claim-
ants, including claimants under the Pat-
ent Interchange Agreement.

(@) Contracts requiring approval.
All contracts for the purchase of pat-
ents, applications for patents, licenses
under patents or applications for pat-
ents, must be approved by The Judge
Advocate General, United States Awr
Force.

) Submission of coniracts for ap-
provai. When a confract made under
the provisions of this section requires the
approval of The Judge Advocate General,
United States Air Force, it shall be sub-
.mitted to that office with the number of
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copies desired approved and returned
(plus one copy for the files of the Patw
ents Division) There shall also be sube
mitfed 2 memorandum of facts slened by
the delegate containing the following:

(1) Subject maitter involved. Identi~
fication and brief description of the sub-
Ject matter of the patent, patent appli-
cation or invention involved in the
claim being settled,

(2) Clearance. Date of clearance
granted by the Chief, Patents Division,
to investigate or negotiate the claim.

(3) Delegate’s conclusions. A brief
statement of the Delegate’s conclusions
regarding validity and infrinzement,
and the reasons therefor.

(4) Government use. A statement of
the extent of Government use of the in-
vention(s) including the estimated
money value of the claim, if any, and an
estimate of future procurement, if any,
mvolving possible increase of the claim.

(5) Coniract approval. Specific ref-
erence to the sections of this part which
require the approval of the contract.

(6) Contract article omitted or
changed. Reasons for omission of, or
deviation in, any preseribed Article, if
such be the fact, together with statement
of efforts made to obtain inclusion of
such Article or acceptance thereof in
its prescribed form. If there is o devie
ation in a prescribed Article, the devia-
tion shall be pointed out preferably by o,
composite draft of the Article, showing
new material added, by underscoring,
and matter deleted, by lining out such
deleted matter.

1) Recommendation. Delegate’s
recommendation that the contract
be approved and the reasons therefor.

(s) Contraét distribution. Distribu-
tion of contracts will be made as follows:

(1) Chtef, Patents Division. The
origimal and an executed duplicate orig-
mal of every license, assignment, and
release, together with a third copy (pho-
tostatic copy is preferred) shall he
transmitted without delay by the dele-
gate to the Chief, Patents Divislon, for
recording in the United States Patent
Office under the provision of Executive
Order 9424 (9 F. R. 1959; 3 CFR 1944
s;xtpp.) and for permanent filing there-
after.

(2) Head of procuring activity (run-
mng royalties) A copy of each license
or agreement which provides for the
payment of running royalties shall be
transmitted by the delegate to the head
of the procuring activitly, for the atten-
tion of the chief legal or patent officer
thereof. Receipt of such copy shall
place the recipient head of the procur-
ing activity on notice that future pro-
curement of the licensed subject matter
requires the payment of royalties to the
licensor. ‘The head of the procuring
activity shall notify or cause to be noti-
fied the procurement and price analysis
offices afiected.

Cross Revenrence: For scetion of Armed
Services Procurement Regulation which this
section implements see § 408.111 of this title,

§ 1008.113 Procurement of invention
and patent rights—(a) Scope of section.
‘This section sets forth the policy of the
Department, applicable statutes, admin-
1strative requirements and procedures,
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and other pertinent information par-
taining to the procurement of mvention
and patent richts, except as an mnaident
to the settlement of claims for the use
of inventions which is provided for
§1008.112.

(b) Definitions. As used in thas szc-
tion the following terms have the mean-
ings set forth below:

(1) Secretary. The Secretary of the
Air Force.

(2) Chief, Patents Dimsion. The
Chief, Patents Division, Office of The
Judge Advocate General, United States
Alr Force, Headquarters United States
Alr Foree, Washincton 25, D. C.

(3) Delegate. Any office,board,
agency, or officer ta whom the powers,
duties, and authorities set forth in
§ 1008.112 (c) (6) have been delezated.
(Sce parasraph (e) of this section.)

(4) Contracling officer Asdefinedin
§ 400.201-5 of this title and §1000.402
of this chapter.

(5) Profifered license or assignment.
A license or an assicnment which 1s
offered to the Department by the owner
of an invention.

(6) Proposed license or assignment.
A lcense or assicnment the acqusition
of which is initiated or proposed to the
owner by the Department.

() General policy. To avard in-
fringement of privately-owned rishts in
inventions and under United States
patents, and to avoid litigation and at-
tendant nonproductive time, the policy
of the Department is to obtain necessary
rights under patents and applications for
patents which are pertinent to contem-
plated future procurement activities,
where it is in the interest of the Govern-
ment to do 5o and the desired nights can
be obtained at not more than their fair
value. In furtherance of this policy,
appropriate action shall be taken as
follows:

(1) Consideration. Each license or
assisnment or rights under patenis or
applcations for patents proffered to the
Department by the owner thereof and
each lcense or assicnment proposed by
the Department shall be proceszsed for
consideration on behalf of the Depart-
ment in accordance with the instructions
contained in such of paragraphs ()
through (m) of this section, as are ap-
plicable to the particular type of licenss
or assignment (Proffered or Propased)

(2) Licenseorassignment. If,follow-
ing such consideration, it is believed that
any patent included in such license or
assicnment covers contemplated pro-
curement and is valid and enforceable,
and it is deemed advisable by the dele-
gate or the confracting officer to whom
the matter has been cleared, efforts shall
be mrade to consummate an appropriate
license or assicnment with said owner
pursuant to the instructions and proce-
dures setforth in this section.

(@) Authorty and delegation. The
statutory authorty of the Secretary to
delegate his power to enter into license
and assicnment agreements, as set forth
in parasraphs (¢) (1) and (e) of thissec-
ton and preseribe necessary rules and
regulatonsin this connection, isstated in
paracraph (e) (1) of this section. Sec-
tion 1008.110 () lists the offices, boards,
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agencies, and officers C(heremn called
“delegates”) to 'whom such power has
been delegated. The prescribed rules
and regulations appear in the following
paragraphs.

(e) Reporting of proffered and vpro-
prosed licenses and assignments, All
proffered and proposed licenses and as-
signments shall be reported for appro-
priate processing, as follows: .

(1) Heads of procuring activities,
‘The head of each procuring activity
shall issue necessary mstructions to all
officers and employees under his juris-
diction -to provide for the prompt re-
ferral to the cognizant chief legal or
patent officer 1n his activity for appro-
priate action of:

(i) All communications receiwved 1n
his activity from patent owners prof-
fering licenses and assignments, and

(ii) All contemplated licenses and
assignments i1nitiated mm his activity
which it 1s proposed be procured by the
Department from the owners of
mventions.

(2) Air Materiel Command. The re-
ferrals required by subparagraph (1)
of this paragraph, shall, mn the case of
the Air Materiel Command, be made to
the Chief, Patents and Royalties Divi-
s10n, Office of the Staff Judge Advocate.

(3) Procuring activities other than
the Awr Materiel Command. 'The refer-
rals required by subparagraph (1) of
this paragraph shall, in the case of pro-
curing' activities or commands other
than the Air Materiel Command, be
made to the Chief, Patents Division,
Headquarters United States Aiwr Force.

(4) Other activities or agencies af the
Department. All communications prof-
fering licenses and assignments recewved
by offices, activities, commands, and
agenciles of the Departments other than
those specified in subparagraphs (2) and
(3) of this paragraph, and all contem-
plabed licenses and assignments nitiated
m such other offices, activities, com-
mands, and agencies of the Department
shall be referred for appropriate action
to the Chuef, Patents Division, Head-
quarters United States Air Force. Such
other offices, activities, commands, and
agencles of the Department shall issue
necessary wmstruction in this connection.

(f) Duiies of Commanding General,
Awr Materiel Command., The Command-
ing General, Air Materiel Command, or
such other delegate within his command
as he may designate, 1s ¢harged with the
duty of taking appropriate action with
respect to each proffered or proposed
license or assignment pertamning to the
brocurement responsibilities of his com-
mand promptly after knowledge thereof
has been brought to hus attention. Such
action includes:

(1) Correspondence. In the case of a
proffered license or assignment, writing
the mvention owner or his representa-
tive, -acknowledging receipt of the com-
munication in which the license 1s prof-
fered (a suggested form of acknowledg-
ment appears in paragraph (i) of this
section). In the case of a proposed
license or assignment, writing the mn-
vention owner at the appropriate time
to ascertain the terms upon which the
broposed license or assignment may be
obtained. ~
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(2) Clearance. Requesting clearance
from the Chief, Patents Division to con-~
sider each proffered or proposed license
or assignment, and {o procure such li-
cense or assignment on behalf of the
department, pursuant to paragraph (j)
of this section.

(3) Procedure after clearance. Con-
sidering each such proffered license or
assignment upon clearance from the
Chaef, Patents Division and, if deemed
appropriate by delegate, procuring such
proffered or proposed license or assigh-

ment pursuant to paragraphs (j)
through (o) of this section.
(4) Final report. Preparmmg and

transmitting to the Chief, Patents Divi-
sion pursuant to paragraph (k) of this
section, a final report with respect to

.each such proffered or proposed license

or assignment which 1s not procured.

(g) Representative of delegate. The
actions specified 1 paragraph (f) of this
section, and wherever veferred to else-
where 1n these paragraphs, may be per-
formed by an authorized representative
of the delegate, 1ncluding a contracting
officer.

(h) Correspondence with nvention
owner or hus reépresentative. Upon re-
celpt of a communication from an in-
vention owner, or his representative,
proffering a license or.an assignment, the
delegate shall acknowledge recelpt
thereof. The following form of letter 1s
suggested for such purpose, subject to
such modifications and additions as may
be required by the nature of the license
or assignment offered and the desire, if
any, of the delegate for additional in-
formation to aid 1n considering the offer,
such as the names and addresses of any
licensees, copies of thewr ficense agree-
ments, and so forth.

(Letterhead of Delegate)

(Date)
JoBN DOE,
Tille Guarantee Building,
Miams, Florida.

Dear Sm: Your letter t0 ceccmcaaa e .
dated el » 19--_., offering (to grant
a nonexclusive license to the Air Force un-
der)? (to assign to the Government the entire
right, title, and interest in)* U. S. Letters
Patent NO. ceem e , granted (date of pat-
ent), to (patentee’s full name), of (city and
State), for (“Title of Invention”), at suitable
terms to be agreed upon, has been. referred
to this office for necessary action and direct
reply.

I am directed by the Secretary of the Air
Force to inform you that your offer will be
carefully considered and that you will be
notified of the conclusions of the Air Force
in this connection upon completion of such
consideration.

Sincerely yours,

(Signature of delegate)

1) Clearance to consider and procure
licenses and assignments. Promptly
after receipt of a commumnication prof-
fering a license or an assignment, or
after a determination has been reached
to endeavor to obtain a license or an as-
signment from a patent owner, the dele-
gate shall prepare and forward to the
Chief, Patents Division a memorandum
requesting clearance to consider and

1The applicable bracketed part should be
used,

procure such proffered or -proposed
license or assignment on behalf of tho
Department. Each memorandum xe<
questing such clearance shall be sub-
mitted in duplicate and shall include
the following information:

(1) Invention owner ‘The name and
address of the invention owner and n
copy of.the communication, if any, from
the patent owner (or his representative)
making the offer.

(2) Palent. The number and dato of
each patent, the serial number and fil-
ing date of each patent application in-
volved, and the inventor’s name.

(3) Subject matler Description of
the subject matter of the patent (or ap-
plication) in such detail to permit other
procuring services to determine theroe-
from whether they have any interest in
the matter.

(4) Terms. A résumé of the nature
and terms of the proffered or proposed
license or assignment, and a copy of
such license or assignment, if any.

(5) Other wmformation. Any other

<pertinent information to aid other pos-
sible interested Department of Defense
agencies 1 defermining whether thoy
have any interest in the matter,

(3j) Procurement of licenses and «s-
signments. Upon being granted clear-
ance by the Chief, Patents Division the
delegate shall, in accordance with parae
graph (g) (3) of this section and onl be-
half of the Department, proceed to con-
sider the proffered or proposed licenso
or assignment and, if deemed advisable
by him, to procure the same pursuant to
the prowvisions of paragraphs (k)
through (o) of this section. The dele-
gate, to whom such clearance has been
granted, may procure a desired Hecense
or assignment, with or without & relenso
of pastinfringement, as set forth in
§ 1008.112 (m), subject to the instruc«
tions in § 1008.112 (n)

(X) Final report by delegate when 1o
license or assignment 15 procured. A
final report (in duplicate) of the restults
of the consideration on behalf of the
Department, including a statement of
the final conclusions and the recoms
mendation of the delegate relating
thereto on behalf of the Department,
will be made by the delegate to the Chief,
Patents Division with respect to ench
such proffered or proposed license or ag«
signment the procurement of which is
believed by the delegate to be inadvisablo
or the delegate is unable to accomplish
upon terms deemed reasonable by him,

(1) Duties and euthority of the Chief,
Patents Division. The duties and e
thorities of. the Chief, Patents Division
iclude the following:

(1) Coordination. The Chief, Pat«
ents Division will be responsible for co-
ordinating the processing, under this
section, of licenses and assignments
with the Departments of the Army and
the Navy, and any other department or
agency of the Government which might
be interested in the Proffered or- Proe
posed License or Assignment,

(2) Clearance. 'The Chief, Patents
Division, on receipt of the request for
clearance, shall determine from his files,
and by coordination with other depart-
ments as indicated in subparagraph (1)
of this paragraph, whether the Govern=
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ment has any license or other interest in
the title to any patent or patent applica-
tion mmvolved, and shall then grant such
clearance 1n writing as appears Dproper,
including therein any pertinent informa-
tion 1n his files.

(3) Final report. Upon receipt from
a delegate of a final report made 1n ac-
cordance with this section, the Chief,
Patents Division, shall proceed as fol-
lows:

(i) He shall review the report and de-
termne the sufiiciency and completeness
thereof.

(ii) If, uponreviewingthe report, heis
of the opimon that action other than
that recommended by the delegate
should be taken, he may, subject to the
approval of The Judge Advocate General,
United States Air Force, take such other
action 1n respect to such Proffered or
Proposed ILicense or Assignment as he
deems advisable.

@dii) If he approves the report, he
shall write a letter to the invention
owner, or his representative, stating the
final conclusions of the Department with
respect to the procurement of the Prof-
fered or Proposed License or Assignment.

(m) Fiscal procedures. The fiscal
procedures, provisions and requirements
set forth in § 1008.112 (n) are applicable
to the procurement of a license (with or
without a release) or an assignment
(with or without a release).

(n) Coniracts of license and assign-
ment requiring approval. ‘The require-
ments of §10608.112 (@) with respect to
approval by The Judge Advocate Gen-
eral, United States Air Force, of all con-
tracts made under the provisions of
§ 1008.112, are also applicable to all con-
tracts made under the provisions of this
section.

(o) Submussion of coniracls for ap-
proval. The requirements of § 1008.112
(1) relating to the submussion for ap-
proval of contracts made under the pro-
wisions of § 1008.112, also apply to con-
tracts made under the provisions of this
section, mcluding the required memo-
randum of facts from the delegate with
subparagraphs (1) to (4) of § 1008.112
(r) changed to read:

(1) Subject matter involved. Identi-
fication and brief description of the sub-
ject matter of the patent or patent ap-
plication 1nvolved in the license or
assignment.

(2) Clearance. Date of clearance
the Chief, Patents Division to consider
the license or assignment and to procure
the same, if deemed advisable.

(3) Delegate’s conclusions. A brief

statement, of the delegate’s conclusions
regarding potential infringement of the
patent by contemplated future Depart-
ment of Defense procurement and the
validity of the patent, including the
reasons therefor.

(4) Procurement. A statement of the
estimated extent of contemplated future
Department of Defense procurement -
volving use of the invention, including
the estimated money value of a potential
claiam for infringement of the patent
based on such procurement, broken down
according to the Departments of the
Army, the Navy, and the Air Force,
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SuBPART B—COPYRIGRETS

§1008.201 Scope of subpart. This
subpart sets forth the administrative re-
qurements and procedures and other
pertinent information relating to the use
and publication of copyrighted materlals
and the use of copyright clauses in De-
partment of the Air Force contracts for
the procurement of material subject to
copyright.

Cross REFERENCE: For cectlon of Armed
Services Procurement Regulation which thig

section implements tee §408200 of this
title.

§ 1008.202 Government use and pub-
lication of copyrighted material—(a)
Source of wnformation relating to policy.
Information covering the general policy
and procedures relating to the reproduc-
tion of copyrighted material in Alr Force
publications is contained in Air Force
Regulation 6-1. Copyright problems
arising within the Air Materiel Com-
mand should be referred to the Patents
and Royalties Division, Office of the Staff
Judge Advocate, Air Materlel Command,
Wright-Patterson Air Force Bace, Ohlo.
Copyright problems arising outside the
Awr Materiel Command should be re-
ferred direct to the Chief, Patents Divi-
sion, Office of The Judge Advocate
General, United States Air Force, Head-
quarters United States Air Force, Wash-
mgton 25, D, C,

(b) Consent of copyright owner.
TWhenever the consent in writing of the
copyright ‘owner has been obtained as
required by Air Force Regulation 6-1, a
copy of the written consent shall be for-
warded to the Chief, Patents Divislon,
Office of The Judge Advocate General,
United States Air Force, Headquarters
United States Air Force, along with in-
fontntgtion identifying the copyrightable
madtter,

Cross REFERENCE: For cection of Armed
Services Procurement Regulation which this
section implements cee § 408.201 of this title.

§ 1008.203 License under copyright-
able material—(a) Deviations Jrom
§ 408.202 of this title. No deviation or
modification shall be made in the clause
set forth in § 408.202 of this title with-
out the approval of the Deputy Chief
of Staff, Materiel, Headquarters United
States Air Force.

(b) Contractor-furnished reports of
copyright infringement. At least one
copy of the contractor-furnished infor-
mation and report of notice or claim of
copyright infringement received under
the provisions of § 408.202 of this title
mn the Air Materiel Command shall be
furnished by the contracting ofiicer to
the Patents and Royalties Division, Of~
fice of the Staff Judge Advocate, Alr
Materiel Command, Wright-Patterson
Air Force Base, Ohio. The coples of
contractor-furnished reports that may
be received outside the Air Materiel
Command should be forwarded direct
to the Patents Division, Offlce of The
Judge Advocate General, Headquarters
United States Air Force,

Cross REFERENCE: For section of Armed

Services Procurement Regulation which this
section implements ece § 403.202 of this title.
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§ 1008.204 IMeferal m whick no ed-
verse copyright should be established.
When it is desirable to prowide, 1n ac-
cordance with the provisions of § 408.203
of this title, that no adverse copyricht
should be established in copyrightable
materinl produced under contraet for
the Government, the confracting officer
shall =0 advise the Chief, Patents Di-
vision, and request the draftinz of an
appropriate clause which must be -
cluded in the contract in order to make
the provision effective. (Alr Maternel
Command officers shall advise Patents
and Royelties Division, Headquarters,
Alr Materlel Command.)

Cross Reyenenice: For cectlon of Armed
Services Procurement Regulation which this
cection implements see § 403.233 of this title.

§1008.205 Contracts for motion pic-
tures—(a) Production and preparation
of motion pictures and allied copyright-
able material. The contract clause set
forth in § 408.204 of this title shall ke
used In all contracts for the production
of motion pictures and in all contracts
for the preparation of scripts, transla-
tions, sound tracks, musical composi~
tions or any other copyrizhtable matenal
for use in connection with motion pic-
tures. Any request for deviation from
this requirement shall be made as sef
forth in § 1008.203 (a)

(b) Procurement of unmodified exisi-
ing motion pictures and allied copyright-
able material. Withrespect to contracts
which are exclusively for the procure-
ment of unmodified existing motion pic-
tures or other existing copyrightable
material (that is, seripts, translations,
sound tracks, or musical eompaositions)
for use in connection with motion pic-
tures, the contract clausze set forth mn
§ 408.204 of this title may be modified or
omitted entirely by the procuring aec-
tivity consistent with the purpose for
which material covered by the contract
is belng procured.

(c) Procurement of modified versions
of existing motion mctures and allied
copyrightable materiel. Contracts for
the procurement of motion pictures or
other copyrigchtable matenal (such as
seripts, translations, sound fracks, or
musical compositions) for use in con-
nection with motion pictures, in which
the modification of existing copynght-
able material through the addition of
subject matter specified by the contract
is involved, will contain the clause set
forth in §408.204 of this tifle. The
clause shall be used without modifica-
tion, unless prior approval of the Deputy
Chief of Staff, Materiel, Headquarters
United States Air Force has been ob-
tained, except that the word “copyrizht-
able” may, at the discretion of the pro-
curing activity be inserted before the
word “material” in the first line of para-
graph (a) of such clause.

Cross Rerenexnce: For cection of Armed

Eervices Procurement Regulation which this
gection implements cee § 403204 of this title.

[searL] K. E. THIEBAUD,
Colonel, U. S. Air Force,
Air Adjutant General.
{F. B. Doc. 53-2000; Filed, Mar. 4, 1953;
8:46 a. m.]
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TITLE 32A—NATIONAL DEFENSE,
APPENDIX

Chapter 1—Office of Defense
Mobilization

[Defense Manpower Policy 11]

DMP 11—PRroOvIDING VOCATIONAL ASSIST-
ANCE TO MEN BEING RELEASED FROM THE
ARMED FORCES

Preface. 'This policy has been recom-
mended by the interagency Manpower
Policy Committee and by the national
Labor-Management Manpower Policy
Committee of the Office of Defense Mo-
bilization. It 1s 1ssued for information
and gudance to all concerned, and as-
signs to Government agencles the re-
sponsibility for providing assistance and
leadership mn the fields of action required
of them.

I. Introduction. Current national se-
curity policy calls for the maimntenance
of an armed forces strength of 3,700,000
for so long a time as present internation-
al tensions continue. Such a program
for high-level military strength will re-
quire the entrance of about one million
able-bodied males each yeaf; a similar
number will be released each year for
return to civilian life. Annual military
separations in the number of one million
will constitute a large and significant
source of civilian labor supply.

Release to the civilian labor force of
these one million men each year anvolves
numerous complicated problems for the
individuals 1nvolved and for the agencies
attempting to serve them.

Those with previous civilian work ex-
perience are entitled by law to reemploy-
ment rights as set forth 1n the Unmiversal
Military Trammmg and Service Act of
1951.

It has been estimated that at the pres-
ent time about half of all returmng
veterans will have had civilian work ex~
perience and thus will be entitled {o ex-
ercise reemployment rghts.

The large number of new veterans
without civilian work experience, but in
many instances with experiences in the
armed forces which can be related to the
needs of the civilian economy, provides
a need for appropriate counselling,
traimng, and placement of large num-
bers of young men each year to meet
the manpower needs of civilian activi-
ties, the long-range as well as immedi-
ate opportunities which are and will be-
come available and the kinds of training
necessary to achieve proficiency mn these
fields: In addition to available counsel-
ling facilities, both public and private,
the availability of publicly financed
tramning and education under provisions
of the Veterans’ Readjustment Assist-
ance Act of 1952 constitutes a valuable
resource for meeting current and antici-
pated shortages in the skilled trades,
scientific, technical, professional, and
managerial fields of work.

Explicit standards regarding traiming
programs and the approval of educa-
tional institutions and tramng estab-
lishments are set forth in the Veterans’
Readjustment Assistance Act of 1952.
Such standards, properly administered
and enforced, are essential if veterans
are to attain effective utilization of abili-
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ties and development of skills through
the education and training benefit
provided.

Civilian activities have, since the out-
break of the Korean engagement, faced
certain difficulties because individuals
who would normally enter the civilian
labor market have become members of
the armed forces for an average service
period of about two years. Delaying
the entry of these individuals into the
cwvilian labor force has compelled em-
ployers to modify their general recruit-
ment policies and practices for many
“entry” and subprofessional occupations.

The current situation regarding the
separation of servicemen from the
armed forces is considerably different
from that which existed at the close of
World War II. Specifically, (1) during
the demobilization period Ifollowing
‘World War IT, war production had ceased
and there were no significant shortages
of critical skills, whereas under the
present emergency there 1s a continuing
need for critical skills i1n the defense
production program, including a per-
sistent problem of mamntaiming an
adequate agricultural work force; (2)
currently the induction and training
activities of the armed forces result in
a relatively stable and continuous flow
of separations, 1mn- contrast with the de-
mobilization program following World
War II when there was large scale dis-
charge of servicemen in a very short
period of time; and (3) men released
from the armed forces during the pres-
ent emergency are generally younger
than servicemen of World War II.

II. Policy statement. It is the policy
of the Federal Government to take ac-
tion through appropriate governmental
agencies and to encourage the taking of
actions by employers, umons, com-
munity groups, and appropriate local
and State agencies which will aid in
achieving the following objectives:

1. To assist mmdividuals being released
from the armed forces 1 securing suit-
able employment, 1n exercising their re-
employment rights, or in undertaking an
appropriate program of education and
tramming so that with full knowledge of
available opportunities they may select
the type of employment or education
and traimng they desire.

2. To provide information on educa-
tional, traiming and unemployment com=
pensation benefits which provide assist-
ance in the readjustment process.

3. To assist defense-supporting and es-
sential eivilian activities 1n meeting thewr
needs for skilled and trained manpower,

The attamment of these broad policy
objectives will require the. coordinated
effort of all concerned, (1) to prowvide
-adequate information and counselling
regarding’ employment and traimng op-
portunities, and (2) to insure effective
Job placement.

II. What non-governmental agencies
can do. Community groups, educational
institutions, management and Ilabor
have an mmportant responsibility to as-
sist 1n achieving these objectives. In
order that they may do thewr full part,
it 1s recommended that:

A, Community, civic bodies, including
vletgrans’ orgamzafions and service
clubs:

1. Establish active informational pro«
grams designed to keep the community
alert to the needs of returned service-
men, and to encourage community nc-
tion toward meeting them;

2. Establish special scholarship and
loan funds to supplement training al«
lowances 'for returned servicemen with
family obligations who, wish to avail
themselves of training and educational
opportunities;

3. Organize the various community
resources so as to provide maximum
service at minimum cost, and avoid une
necessary duplichtion of effort.

B. Educational institutions shoulds

1. Review their programs to assure
suitable curriculg (accelerated whereo
needed and when possible and desirable)
to serve returned servicemen, and

2. Review their fiscal arrangements
and procedures with g view to taking
appropriate steps for facilitating the en-
rollment of those desiring training;

3. Review the adequacy of their hous«
ing facilities, particularly for married
students, and take appropriate steps to-
ward facilitating the enrollment of re-
turned servicemen through the provi-
sion of adecquate housing;

4. Provide counselling and placement
services to former graduates being re-
leased from the armed forces on tho
same basis as these services are provided
for graduating seniors.

c. Management and Ilabor groups
should review their policies and prac-
tices with a view to expanding available
opportunities for returned servicemen.
Desiwrable objectives include:

1. Making certain that veterans re-
turning to their former employment aro
offered jobs that will utilize their high«
est skill, with due regard for experionco
gained in the armed forces;

2, Maintaining review of apprentice
programs to adapt them to the problems
of returning veterans, including con-
sideration of the following: Possible ace-
celeration of apprentice period; grant-
g credit for experience acquired or
study pursued in the armed forces; any
special arrangements necessary for dis-
abled veterans;

3. Increasing on-the-job training op-
portunities and developing improved
standards of training for all veterans in«
cluding appropriate training opportuni-
ties for disabled veterans;

4. Recognition of usefulness and trang-
ferability of skills acquired in military
experience and establishment of employ-
er hiring practices and union member«
ship requirements giving credit for such

IV. Responsibilities of Federal agen-
cies. The primary objective of this pro-
gram 1s promptly to bring together men
bemg released from the armed forces
and job or training opportunities, de-
pending upon which each individual de«
termines best meets his interests and
abilities. Achievement of this objeotive
involves the participation of labor, man-
agement and various public agencies, In
order that the Federal Government may
do its full part, the responsibilities iridi«
cated below will be carried out by the
specified departments and agencies of
Government. In listing these responsie
bilittes, it 1s to be understood that they
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do not, mn all cases, represent new re-
sponsibilities, and that many of the
activities referred to are already under
way. A complete enumeration 1s given
i order to indicate the over-all respon-
sibility of these Government depart-
ments and agencies 1n i1mplementing
national policies with respect to the
counselling, education, {raimng, and as-
sistance 1n finding suitable employment
for mdivaduals being released from the
armed forces. In carrying out their re-
sponsibilities these agencles will draw
upon other Government agencies for
specialized information 1 various fields
of vocational interest, such as agricul-
ture, industry and commerce, for use in
developing materals needed 1n carrying
out these programs.

A. The Department of Defense shall:

1. In its separation processing, con-
tinue to mform individuals being sepa-
rated of the various Government agen-
cies which are available for assistance
in obtaining civilian employment or
tramming,

2. Continue to cooperate with the
Veterans’ Admimstration, the Depart-
ment of Labor, and the Federal-State
public employment offices mn establish-
meg satisfactory arrangements for the
provision of information to be furnished
and services to be rendered at separation
points.

B. The Veterans’ Administration shall:

1. Provide individuals who are bemg
released from military service with in-
formation concerming education and
traming benefits under the Veterans’ Re-
adjustment Assistance Act of 1952, voca.
tional rehabilitation under Pub. Lavw 8§94,
and other benefits available to veterans
under laws administered by the Veterans’
Admmuistration.

2. Provide at service hospitals, which
serve as separation pomnts for disabled
servicemen, comprehensive vocational
counselling to servicemen being released
who are eligible for vocational rehabilita-
tion benefits under Pub. Law 894.

3. Continue to provide miformation
and admimister benefits provided under
applicable laws to veterans at local Vet-
erans’ Administration offices. Discharge
of this responsibility will mnvolve the fol-
lowing elements of service:

a. Provide individuals who have heen
released from the armed forces with 1n-
formation on education and tramng
benefits and other benefits provided
under the Veterans’ Readjustment As-
sistance Act of 1952,

b. Provide education and trammng
benefits 1ncluding voluntary vocational
counselling services to eligible veteransn
accordance with the provisions of the
Veterans’ Readjustment Assistance Act
of 1952.

c. Continue to provide vocational re-
habilifation benefits including vocational
counselling under provisions of Pub.
Law 894 to veterans of the current na-
tional emergency having vocational
handicaps resulting from service-con-
nected disabilities.

4. Develop cooperative agreements
with State and local agencies for the
approval of courses of education and
framing under the Veterans’ Readjust-
ment Assistance Act of 1952, and m co-
operation with the Office of Education,
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work with these agencies in developine
and mmproving policies and standards
for approval of educational institutions
and training programs under this act.

5. Make available from time to time
information respecting the need for gen-
eral education and for trained personnel
in the crafts, trades, and professions,
employing, to the maximum extent pos-
sible, the facllities of other Federal
agencies to collect such information,

C. The Department of Labor shall:

Through the Federal-State system of
public employment offices:

1. Continue to provide generdl em-
ployment counselling and informational
services at separation points to assist in-
dividuals, who are being released from
military service in finding suitable em-
ployment or in considering the employ-
ment opportunities which might be open
to them if they decided to participate in
education or training programs. Dis-
charge of these responsibilities will in-
volve the following elements of service

.at such separation points:

a. Providing information which will
encourage the veteran to utilize the
many special services of the local public
employment office in the community in
which the individual resides.

b. Acquainting individuals with the
available information on opportunitiesin
the various fields of industrial and anrxl-
cultural employment, including the criti-
cal need for trainees in apprenticeship
and other on-the-job training, and for
individuals qualified for scientific and
technmical pursuits.

c. Providing general information on
reemployment rights and the unemploy-
ment insurance provided under the Vet-
erans’ Readjustment Assistance Act of
1952,

2. Provide for continuing job coun-
selling and employment placement as-
sistance to veterans at local employment
offices, including aptitude testing as
needed.

3. Arrange to the maximum extent
practicable for employers seeking em-
ployees to interview men who desire
employment.

Through other appropriate facilities of
the Department:

4. Assist veterans in determining and,
where necessary, in obtaining their re-
employment rights as provided by law.

5. Encourage and assist management
and labor to expand apprenticeship op-
portunities for veterans; and advise them
on methods and standards for other
types of training on the job.

6. As requested provide technical ad-
vice and assistance to the Administrator
of Veterans’ Affairs on matters pertain-
ing to courses of apprentice or other
training on the job, and the approval of
such courses in connection with the
traming of veterans under Public Law
550, 82d Congress.

7. Develop and disseminate to Federal
departments and agencies, State and
local school systems, institutions of high-~
er learning, other interested public and
private agencies and the general public
information on current and future man-
power resources and requirements. ‘This
will include the best available informa-
tion on characteristics of occupations,
traiming required, and on earnings and
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conditions of employment which may be
encountered in various major occupa~
tional fields.

Speclal attention will be given to man-
power needs in cccupations in which (a)
shortages now exist (b) shortages are
anticipated as a result of the growth of
the national economy and (¢) shortages
would ccecur in the event of a higher level
of mobilization.

D. The Federal Securify Azency shall:

1. Provide assistance to the Veterans’
Administration in developing cooperative
agreements between the Veterans’ Ad-
ministration and State and local agen-
cles for the approval of courses of edu~
cation or trgininz under the Veterans
Readjustment Assistance Act of 1952 and
render technical assistance to such State
and local agencies in developing and 1m-
proving policies and standards related to
the approval of coursss of education or
training under the aforementioned act.

2, Cooperate with the Department of
Defense, Department of Labor, and Vet-
erans’ Administration in bringmmg fo-
gether and disseminating for use by
State and local school systems and 1n-
stitutions of higher learning pertinent
information on manpower needs in re-
gard to carcers within the armed forces,
and current anticipated shortages in the
skilled trades, scientific, techmcal, and
professional fields.

E. The Selective Service System shall:

1. Through local selective service
boards, mocke available to remstranis
who have completed their military serv-
ice, information and literature on em-
ployment and training services provided
by public azencles within the com-
munity.

V. This policy- shall take effect on
March 6, 1953.

OrrFicE OF DEFENSE
MOBILIZATION,
ArTHUR S. FLEromie,
Acting Director.

[F. R. Doc. 53-2073; Filed, Mar, £, 1933;
10:58 a. m.]

Chapter lll—Office of Price Stabiliza-
tion, Economic Stabilization Agency

[Celling Price Regulation 39, Amdt. 7 to
Supplementary Regulation 4]

CPR 30—MACHINERY AND RELATED
MANUFACTURED GOODS

SR 4—ApJustuEnT UnbeEr Szerion 402
(@) (4) or THE DzFENSE PRODUCTION
Act oF 1950, as AMENDED

ERTENSION OF DATE

Pursuant to the Defense Production
Act of 1850, as amended, Executive Or~
der 10161 (15 F. R. 6105) and Economic
Stabilization Agency General Order No.
2 (16 F. R. 738) this amendment to Sup~
plementary Regulation 4 to Ceiling Price
Regulation 30 is hereby issued.

STATELIINT OF CONSIDERATIONS

Amendment 4 to SR 4 to CPR 30 added
2 new section to SR 4 to permit manu-
facturers who desire to defermine a so-
called “Capehart adjustment’” for thewr
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ceiling prices to calculate the permis-~
sible increases in overhead costs by the
use of an “overhead cost adjustment fac-
tor” for a product line, category, or unit,
or for the entire business.

Tn addition Amendment 5 to SR 4 pro-
vided that “on and after February 28,
1953, you may not sell any formula-
priced commodity or service at a ceiling
price mn excess of the properly deter-
mined CPR 30 ceiling price exclusive of
any so-called ‘Capehart Adjustment’ un-
der SR 4 or SR 5 to CPR 30 unless you
have made the computations and filed
the forms required by this supplemen-
tary regulation or SR 8, as amended, to
CPR 30.” Since the President of the
United States stated that the present
price control program would not be con-
tmued beyond April 30, 1953, it would be
unduly burdensome and would serve no
useful purpose to require manufacturers
to make the required computations on
or before February 28, 1953. This
amendment, therefore, extends the date
on and after which a manufacturer may
not sell a formula priced commodity or
service at a ceiling price in excess of the
properly determined CPR 30 ceiling
prices, exclusive of any so-called “Cape-
hart Adjustment” under SR 4 or SR 5§
to CPR 30, unless the manufacturer has
complied with the requirements of either
SR 8 to CPR 30, as amended, or SR 4
to CPR 30, as amended, from February
28, 1953 to such date as the Director of
Price Stabilization may designate by sub-
sequent action.

In view of the technical nature of the
changes made by this amendment, and
the desirability of immediate action, the
Director of Price Stabilization has found
that special circumstances have ren-
dered consultation with industry repre-
sentatives, mcluding trade association
representatives, impracticable.

ADMENDATORY PROVISIONS

Supplementary Regulation 4 to Ceil-
ing Price Regulation 30 i1s amended 1n
the following respects:

1. Paragraph (b) of section 15 of 'SR
4 to CPR 30 is amended to read as fol-
lows:

(b) You manufacture commodities or
supply services for which you determine
base period prices under section 9 of
CPR 30 (formula priced commodities
and services) ‘The application for ad-
justment for these commodities and
services may be made separately from
your application for other commodities
and services covered by CPR 30, and you
may adjust ceiling prices for these for-
mula priced commodities and services
separately. You may determine an ad-
justment for formula priced commodi-
ties and services under this supplemen-
tary regulation by making the necessary
computations and filing an OPS Public
Form No. 100 as required, or you may
use SR 8 to CPR 30 to determine ad-
Justed ceiling prices for such comrhodi-
ties and services. However, you need
not make the computations or file the
form requred by this supplementary
regulation or SR 8 to CPR 30, as
amended, until further action by the
Director of Price Stabilization.

- RULES AND REGULATIONS

(Sec. 704, 64 Stat, 816, as amended; 50 U. S, C.
App. Sup. 2154)

Effective date. This amendment is
effective as of February 28, 1953, -

JosErPH H. FREEHILL,
Director of Price Stabilization,

Marcr 3, 1953,

[F. R. Doc. 53-2067; Filed, Mar. 3, 1953;
4:00 p. m.}

[Ceiling Price Regulation 30, Amdt. 5 to
Supplementary Regulation 8]

CPR 30—NMACHINERY AND RELATED MANU-
FACTURED GOODS

SR 8—~ADJUSTMENT OF PRICING F'ORMULAS
UnDER SECTION 402 (D) (4) OF THE
DEFENSE PRODUCTION ACT OF 1950, As
AMENDED

EXTENSION OF DATE

Pursuant to the Defense Production
Act of 1950, as amended, Execufive Order
10161 (15 F. R. 6105) and Economc Sta-
bilization Agency General Order No. 2
(16 F R. 738) this amendment to Sup-
plementary Regulation 8 to Ceiling Price
Regulation 30 1s hereby issued.

STATEMENT OF CONSIDERATIONS

Amendment 3 to Supplementary Regu-
lation 8 to Ceiling Price Regulation 30
made certamn changes in the provisions
of SR 8 to CPR 30 which 1mvolve the re~
lationship between SR 8 and Supple-
mentary Regulation 4 to CPR 30 (Ad-
justment under section 402 (d) (4) of
the Defense Production Act of 1950, as
amended)

In addition,,Amendment 4 to SR 8
states that “on and after February 28,
1953, you may not sell any formula
priced commodity or service at a ceiling
price mn excess of the properly deter-
mined CPR 30 ceiling price exclusive of
any so-called ‘Capehart Adjustment’
under SR 4 or SR 5 to CPR 30 unless you
have made the computations and filed
the forms requred by this supplemen-
tary regulation or SR 4, as amended, to
CPR 30.” Since the President of ‘the
United States stated that the present
price control program would not be con-
tinued beyond April 30, 1953, it would be
unduly burdensome and would serve no
useful purpose to require manufacturers
to make the required computations on or
before February 28, 1953. This amend-
ment, therefore, extends the date on and
after which a manufacturer may not
sell a formula priced commodity or serv-
i1ce at a ceiling price 1n excess of the
properly determmed CPR 30 ceiling
prices, exclusive of any so-called “Cape-~
hart Adjustment” under SR 4 or SR 5 to
CPR 30 unless the manufacturer has
complied with the requurements of either
SR 8 to CPR 30, as amended, or SR 4 to
CPR 30, as amended, from February 28,
1953 to such date as the Director of Price
Stabilization may designate by subse-
quent action.

In view of the techmeal nature of the
changes made by this amendment, and
the desirability of immediate action, the
Director of Price Stabilization has found
that special circumstances have ren-
dered consultation with industry repre-

sentatives, including trade association
representatives, impracticable.

AMENDATORY PROVISIONS

Supplementary Regulation 8 to Ceil«
mg Price Regulationn 30 is amended in
the following respect:

1. Subparagraph (3) of section 9 (b)
of SR 8§ to CPR 30 is amended to read
as follows:

(3) Relation to Supplementary Regil=
lation 4 to Ceiling Price Regulation 30,
You may, at your option, use elther thig
supplementary regulation or SR 4, as
amended, to CPR 30 to determine ad-
justed ceiling prices for formula priced
commodities and services. If you have
already adjusted your ceiling prices un~
der SR 4 to CPR 30 for commodities and
services other than formula priced com-
modities and services, you may now filo
a separate application to adjust celling
prices for formuls priced commodities
and services under this supplementary
regulation or you may file an amended
application under SR 4, as amended, to
CPR 30 to adjust celling prices for such
commodities or services, However, you
need not make the computations or file
the form required by this supplemen-
tary regulation or SR 4 to CPR 30, ag
amended, until further action by the
Director of Price Stabilization.

(Sec. 704, 64 Stat. 816, as amended; §0 U, 8. 0,
App. Sup. 2154)

Effective date. 'This amendment is
effective as of February 28, 1953,

Josepr H. FREEHILL,
Director of Price Stabilization.

Marcr 3, 1953,
[F. R. Doc. 53-2066; Filed, Mar, 8, 1063;
3:69 p. m.]

Chapter VI—National Production Au-
thority, Depariment of Commerce

[NPA Order M-80 as Amended Mar. 4, 1063]

M-80—IRON AND STEEL—ALLOYING MATZ-
RIALS AND ALLOY PRODUCTS

This order as amended is found neces-
sary and appropriate to promote the na-
tional defense and is issued pursuant to
the Defense-Production Act of 1960, ag
amended. In the formulation of this
amended order, there has been consulfa-
tion with industry representatives, in-
cluding trade association representa-
tives, and consideration has been given
to their recommendations. However,
consultation with representatives of all
trades and industries affected in advance
of the 1ssuance of this amended order
has been rendered impracticable due to
the necessity for immediate action and
because the order affects a large numbex
of different trades and industries.

NPA Order M-80, as last amended by
Amendment 4 of November 5, 1052, is
affected as follows:

1. Section 18 is amended to exclude
boron, calcium, and ferro-silicon from
mventory restriction.

2. The definition of nickel appearing
i Last T is changed.

3. The quantity of silicon indicated in
Last II 1s raised.
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This amended order embodies the
substance of Amendment 1 of May 7,
1952 (17 F R. 4233) Amendment 2 of
August 25, 1952 (17T F R. 7785 and
Amendment 3 of October 21, 1952 (17
F.R.9587) Amendment 4 of November
5,1952 (17 F. R. 9982) was revoked De-
cember 17, 1952, at 17 F. R. 11445,

As amended, NPA Order M-80 reads
as follows:

INTRODUCIORY
Sec.
1. What this order dces.

2. Definitions. {
PRODUCTION OF ALLOY PRODUCTS BY LIELTING

3. Restrictions on melt.
4. Applications and reports from melters.
5. Changes in melting schedules.

PRODGCTION OF PROCESSED FPRODUCIS BY LIEANS
OTHER THAN LIELTING

6. Restrictions on processing.
7. Applications and report from processors.
8. Changes m processing schedules.

ALLOCATIONS OF ALLOYING ITATERIALS

9. Aljoying materials subject to complete
allocation.
10. Restrictions on deliveries and exceptions
thereto.
11. Allocation authornzations.

PREOHEIBITED PRODUCTS ANWD USES

12. Prohibited uses of alloying materials.
13. Prohibited uses of alloy products or proc-
essed products.

GENERAL PROVISIONS

14. Schedules.

15. Conservation required.

16. Imports.

17. Relation to other NPA orders and reg-
ulations.

18. Limitation on inventories of alloying ma-
tenals.

19. Export of alloying materials.

20. Request for adjustment or exception.

21, Records and reports.

22. Commumecations.

23. Violations.

Avurgorry: Sections 1 to 23 issued under
sec. 704, 64 Stat. 816, Pub. Law 429, 824 Cong.;
50 U. S. C. App. Sup. 2152. Interpret or apply
sec. 101, 64 Stat. 799, Pub. Law 429, 82d Cong.;
50 T. S. C. App. Sup. 2071; sec. 101, E. O.
10161, Sept. 9, 1950, 15 F. R. 6105; 3 CFR,
1950 Supp., sec. 2 E. O. 10200, Jan. 3, 1951,
16 F. R. 61; 3 CFR, 1951 Supp., secs. 402, 405,
E. O. 10281, Aug. 28, 1951, 16 F. R. 8789; 3
CFR, 1951 Supp.

INTRODUCTORY

Section 1. What this order does. This
order 1 general covers alloying mate-
n1als and alloy products. It requres all
melters and processors to file proposed
melting or processing schedules and data
concerning 1inventories. It requures
authorization of melting or processing

schedules by National Production Au-.

thority (heremafter called “NPA”) and
Permits NPA to make changes theremn.
Certam schedules 1ssued under this order
requre complete allocation of certamn
alloying materials and provide for the
ﬁlu;g of applications with NPA. for allo-
cation authorizations; and these sched-
ules also prohibit certam uses of specific
alloying matenials and alloy products.
The order provides for the issuance
of additional schedules when and if
other alloying materials are to be made
subject to allocation or to use limitations,
or the _use of any other alloy product 1s
to be limited or prohibited., It contains
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provisions incidental to the effcctuntion
of the foregoing in support of the Con-
trolled Materials Plan and other pro-
grams requiring these alloying materials.

Sec. 2. Definitions. As uced in this
order:

(a) “Person” means any individunl,
corporation, partnership, assoclation, or
any other orpanized group of percons,
and includes any agency of the United
States or any other government. A per-
son who keeps separate inventory records
for any separate operating or producing
unit shall treat each such separate oper-
ating or producing unit as o separate
person for the purposes of this order,
unless NPA otherwise directs or permits
upon application of such person.

(b) “Alloying material” means any
one of the forms or compounds of the
elements as listed and defined in ILfst X
appearing at the end of this order. This
term does not include pure tunssten or
pure molybdenum, both of which are
covered by NPA Order M-31.

(c) “Restricted alloying material”
means any alloyinz material made sub-
3ect to complete allgecation under'the pro-
visions of this order.

(d) “Alloy product” means and in-
cludes those kinds of steel or iron here-
after defined as “alloy stecel” “alloy
ron,” “stamnless steel,” “low-alloy hich-
strength steel,” or “tool steel,” and “non-
ferrous wrought or cast alloys,” includ-
g hgh temperature heat- and corro-
sion-resisting alloys, and nickel ancdes:

(1) ‘“Alloy steel” means steel contain-
ng 50 percent or more of iron or steel
and any one or more of the following
elements in the following amounts:
Manganese, maximum of ranre in excess
of 1.65 percent; silicon, maximum of
range in excess of 0.60 percent (excepting
electrical sheets and strip), copper,
maximum of range in excess of 0.60 per-
cent; aluminum, boron, chromium, co-
balt, columbijum, molybdenum, nickel,
tantalum, titanium, tungsten, vanadium,
zirconium, or any other alloying element,
1n any amount specified or known to have
been added to obtain a desired alloyins
effect. For operations begsinnine with
the second calendar quarter of 1952, clad
steels which have an alloy steel base or
carbon steel for which nickel and/or
chromum is contained in the coating or
cladding material (e. g., inconel, monel,
or stamnless) are alloy steels.

(2) “Stainless steel” means heat- and
corrosion-resisting steel containing 50
percent or more of iron or steel and 10
percent or more of chromium whether
with or without nickel, molybdenum, or
ather elements,

(3) “Low-alloy high-strencth stecl”
means only the proprietary grades pro-
moted and sold for this purpoze, and
Navy high-tensile steel Grade HT Spec-
ification Mil-S-16113 (Ships).

(4) “Nonferrous wrousht or cast al-
loys™ means nickel, cobalt, copper, alu-
minum, and other alloys containing one
or more of the elements defined in Xdst
I of this order, and with less than 50 per-
cent iron.

(5) “Tool steel” means any steel, ex-
cept plain carbon steel, uced for the
manufacture of toals for use in mechant-
cal fixtures, precision gages, or for hand
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or power hacksaws. 'This term includes
the hizh-speed steels definzd m Scheduls
B of this order.

(6) “Alloy iron” mszans any won (cast
or piz) containing one or more of the
elements defined in Yist I of thus order
in any amount specified or knovm which
have been added to obtam a desited al-
loying effect.

(e) “Ifelter” means a person who pro-
duces alloy products by melting.

() “Alloying matenial supplier™
means a person who produces alloying
materials,

() “Processed product” means a
product derived wholly or partially from
an olloying material, by any means or
preeess ofher than melting.

(h) “Processor™ means a psrson wao
produces a processed product.

All definitions contained in this section
2 or List I of this order shall be appli-
cable to the schedules at any time 1ssusd
under the provisions of this order. The
word “order” as used herein may mclude
all schedules and lists 1ssued as parts of
this order.

PRODUCTION OF ALLOY FRODUCTIS EY
IITLYING

Sec. 3. Resirictions on melt. No
melter, who melis during any calendar
month a greater quantity of any alloying
materizl than shown on List IT of this
order, shall melt any such alloying ma-
terial into an alloy product, except m
accordance with a melting schedule
which has been duly authorized by INPA
under section 5 of this order. For the
purpose of the preceding sentence, any
columbium, molybdenum, nickel, or tan-
talum, procured from serap (except when
prezent at residual contamination) shall
be considered an alloyinz matenal.
Whenever an 2allocation authonzation
for the same pericd suthorizes the use
of a lescer amount of any alloyins ma-
terial (which is a restricted alloyinz ma-
terial) than permitted by the melting
schedule, then the use of any such re-
stricted alloying matenal shall be gov-
erned by the allccation authorization
rather than by the melting schedule.

Skc. 4. Applications end reports from
mellers, Each melter, who usss during
any calendar month a greater quantity
of any alloying material than shovn m
List XX of this order, is hereby required
to apply to NPA for approval of any pro-
poced melting schedule on Form NPAF-
60. Such application shall ke filed with
NPA not later than the first day of the
month preceding the melt month, com-
menciny Sepftember 1, 1951. Each
melter, who uses during any calendar
month a greater quantity of any alloy-
ing material than shawn in Yist IT, shall
alzo file with NPA nof later than Sep-
tember 7, 1951, 2 statement on Form
ITPAF-113 indicating the quantities of
cach alloying materal in his mventory
on certain dates, and shall firush 211
other data required by that form. If any
melter requires delivery or use of any
restricted alloying material, he shall also
file, simultancously with Form NPAF—
113, an application on Form INPAF-114.
He sholl file a szparate application for
each. restricted alloyinx material re-
quired by him. Applications for alloza-
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tion of restricted alloying materials are
required whether or not a proposed melt-
ing schedule 1s approved. Authorization
of a melting schedule does not carry with
it authorization of an application for
allocation. Whenever it 1s necessary mn
order to complete any of the above forms
required to be filed under the provisions
of this section, any person who orders
alloy products from a melter shall state
in lus order.the end use (by classifica-
tion and specific part name) for which
such alloy product will be used. A melter
may file an additional melting schedule
or schedules for authorization at any.
time.

SEc. 5. Changes mn melting schedules,
NPA may make such changes, modifica~
tions, postponements, or deletions 1n any
proposed mrelting schedule filed by a
melter as, m the discretion of NPA, may
be deemed necessary or advisable 1n or=
der to bring about the maximum possi-
ble conservation of alloying materials in
the interest of national defense. Modi-
fications or changes required by NPA 1n
the alloy content of a product shall be
binding upon a melter whether the alloy
content of such product 1s procured
from alloying materials, as defined m
List I of this order, and/or from scrap
containing usable quantities of such al-
loymg materal. Upon -completion of
the review of any proposed schedule or
modification thereof as provided in this
section, the approval of the melting
schedule as originally filed or as modified
will be maijled on Form GA-35, the Melt-
g Schedule Metallurgical Authoriza-
tion, to gach melter at least 10 days prior
to the first day of the melt month.

PRODUCTION OF PROCESSED PRODUCTS BY
MEANS OTHER THAN MELTING

SEc. 6. Restrictions on processing. No
brocessor, who processes during any cal-
endar month a greater quantity of any
alloying material than shown on Iast
II of this order, shall incorporate any
such alloying material into any proc-
essed product, except in accordance
with a processing schedule which has
been duly authorized by NPA under sec-
tion 8 of this order. For the purpose of
the preceding sentence, any columbium,
molybdenunr, mickel, or tantalum, pro-
cured from scrap (except when present
as residual contfamination) shall be con-
sidered an alloying material. Whenever
an allocation authorization for the same
period authorizes the use of a lesser
amount of any alloymg material (which
15 a restricted alloying material) than
permitted by the processing schedule,
then the use of any such restricted alloy-
g material shall be governed by the
allocation authorization rather than by
the processing schedule.

SEc. 1. Applications and reports from
processors. Each processor, who uses
during any calendar month a greater
quantity of any alloying material than
shown in Iast II of this order, 1s re-
quired to apply to NPA for approval of
any proposed processmng schedule on
Form NPAF-102., Such application shall
be filed with NPA not ldater than the first
day of the month preceding the process-
ing month, commencing with Septem-
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ber 1, 1951, Each processor who uses
during any calendar month a greater
quantity than shown on Iast II of any
alloying material, shall also file with
NPA on the seventh day of the month
preceding the processing month, com-
mencing September 7, 1951, a statement
on Form NPAF-113 indicating the quan-
tities of each alloying materzal in his
inventory on certain dates, and shall
furnish -all other data required by that
form. If any processor requres delivery
or use of any restricted alloying material,
he shall also file simultaneously with
Form NPAF-113, an application for al-
location on Form NPAF-114. He shall
file a separate application for each re-
stricted alloying material required by
him. Applications for allocation of re-
stricted alloying materials are required
whether or not a proposed processing
schedule 1s authorized. Authorization of
a processing schedule does noet carty
with it authorization of an application
for allocation. Whenever it 15-necessary
m order to complete any of the above
forms: requured to be filed under the
provisions of this section, each person
who orders processed products from a
processor shall state mm his purchase
order the end use (by classification and
specific part name) for which such proc-
_essed product will be used. A processor
may file an additional processing sched-
ule or schedules for authorization at any
time,

Sec. 8. Changes in processing sched-
ules. NPA may make such changes,
modifications, postponements, or dele-
tions 1n any proposed processimng sched-
ule filed by a processor, as in the discre-
tion of NPA, may be deemed necessary
or advisable in order to bring about the
maximum possible conservation of alloy-
mg materials in the mterests of national
defense. Modifications or -changes re-
quired by NPA 1n the alloy content of a
product shall be binding upon a proces-
sor whether the alloy content of such
product 1s procured from alloymg ma-
tenals, as defined 1n List I of this order,
and/or from scrap -contaiming usable
‘quantities of such alloymng maternals.
Upon completion of the review of any
proposed processmg schedule or modi-
fication thereof as provided in this sec-
tion, the approval of the processing
schedule, as onginally filed or as modi-
fied, will be mailed on Form GA-~41, Proc-
essing Schedule Authorization, to eaéh
processor prior to the first day of the
processing month.

ALLOCATION OF ALLOYING MATERIALS

Sec. 9. Alloying materials subject to

_ complete allocation. Schedules 1
through 5, mnclusive, of this order con-
tinue complete allocation of nickel, co-
balt, tungsten, molybdenum, and colum-
bium and tantalum. These alloying ma-
terials are termed “restricted alloying
materials.,” Separate schedules num-
bered consecutively from 6 upwards will
be 1ssued under this order for each alloy-
1ng material to-be made subject to com-
plete allocation after the effective date of
this order. Each numbered schedule
makes a particular alloying matenal
subject to complete allocation and con-
tains any special requirements, exemp-

tions, prohibited uses, or provisions per-
tammng to the particular alloying mate«
rial that are not contained in this oxder.

Sec. 10. Restrictions on deliveries and
ezxceptions thereto. (a) No alloying ma-
terial supplier shall deliver to any person
any restricted alloying material, except
i accordance with the terms of an NPA
directive, an allocation authorization 1g-
sued to such alloying materinl supplier
by NPA, or except upon receipt of the
certification for users of Hmited quanti-
ties as required by the schedules of this
order.

(b) No person shall accept dellvery
of a restricted alloying material from
an alloying material supplier except in
accordance with the terms of an allo-
cation authorization or except upon de-
livery of the certificate for users of
limited quantities as required by the
schedules of this order.

(c) No alloying material supplier shall
deliver any alloying material if he knows
or has reason to believe that the per-
son recewving the alloying material may
not accept delivery thereof under .this
order or that he will .use the alloying
material in violation of this order.

(d) No melter or processor shall use
in any calendar month a-greater quan-
tity of a restricted alloylng material
than that shown in List IT of this order,
or the quantity he is authorized to use
for that month by Form NPAF-114 is-
sued by NPA. Provided, That commenc-
g with any calendar month in which o
melter’s or processor’s method and rate
of operations for that month did not
make it practicable for him to use tho
total quantity of any restricted alloys
g meaterial which he was authorized to
use for such month by Form NPAF-114
issued by NPA, he may, during the ime
mediately ensuing two consecutive cal-
endar months, exceed his authorized
monthly use of such restricted alloying
material during each of such 2 months
up to & maximum of 130 percent of the
quantity authorized for use during each
such month by Form NPAF-114, Pro-
mded further That no person shall uge
mn any period of three consecutive cal-
endar months, commencing with Janu«
ary 1, 1952, a greater quantity of any
restricted slldying material than the
total weight of such material which he
1s authorized to use during such 3-month
period by Form NPAF-114 issued by
NPA. Any person who, pursuant to this
paragraph, varies his actual monthly use
from the authorized monthly use of &
restricted alloying material over a suce
cessive 3-month period, or any portion
thereof, shall by the seventh day of the
month following each month of such
3-month period, report to NPA on Form
NPAF-113 the exact quantity of the
restricted alloying material used during
each preceding month, When the
amount of a restricted alloying material
contamed in the melting schedule au-
thorization or processing schedule aue
thorization is not the same ns the
amount allocated for use on Form
NPAF-114, the lesser of the authorized
amounts must not be exceeded, except ag
herein provided.

(e) The foregoing restrictions of this
section with respect to dellveries shall
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not apply to delivenes of restricted al-
loying materials made to General Serv-
1ces Admmistration or to any other duly
authorized Government agency of the
United States for the purpose of stock
piling.

Sec. 11. Allocation authorizations. (a)
As set; forth 1n sections 4 and 7 of this or-
der, each melter and processor desiring
to recewve an allocation authorization for
any restricted alloying material 1s re-
quired, commencing September 7, 1951,
to file with NPA an application on Form
NPAF-114. This form 1s requred to be
filed simultaneously with Form NPAF-
113 on or before the seventh day of the
month preceding the month 1n which de-
livery of the restricted alloying material
s required. NPA may grant the applica-
tion 1in whole or 1n part or may reject
the application. Whenever an applica-
tion 1s granted, 1n whole or 1 part, an
authorization will be issued at least 10
days prior to the first day of the delivery
month to the appropriate alloying ma-
tenal supplier and a copy furmished to
the applicant. The copy returned to the
applicant will show the amount of re-
stricted alloying material he 1s author-
1zed to use and the amount he 1s allowed
for inventory purpsses to permit con-
tinuous operation from month to month,
The alloying matenal supplier to whom
the allocation authorization is issued,
shall 11 orders of the applicant within
the limits of the allocation authorization.
No person recewving any restricted alloy=
g matenal may use such restricted al-
loying material except i1n accordance
with an aliccation authorization. An al-
location authorization issued by NPA to
any person shall terminate at the close
of the calendar month for which such
allocation authorization was granted,
except where a person varies his use of
the restricted alloying material allo-
cated, pursuant to section 10 (d) of this
order.

(b) Notwithstanding the provisions of
sections 4 and 7 of this order, any melter
or processor (except a supplier) who re-
quires nickel anodes, nickel salts, chemi-~
cals, oxides, and catalysts or ceramc
grades of cobalt, shall place, unless other-
wase instructed by NPA, a purchase order
therefor with his usual supplier, 1n lieu
of filing Form NPAF-113, Form NPAF-
114, and Form NPAF-60 or Form NPAF-
102. The supplier shall then make ap-
plication to NPA, pursuant to section 4
or 7 of this order, on the applicable forms
for allocation of the total quantity of
nickel anodes, nickel salts, chemicals, 0X-
1des and catalysts, or ceramue grades of
cobalt represented by such purchase or-
ders recewved from all of his melter and
processor customers, together with his
own requirements. Whenever such an
application 1s approved by NPA, the sup-
plier shall then allot among his melter
or processor customers (n all cases,
however, within the limit of the quantity
approved by NPA, on Form GA-35 or
Form GA-41, for meking or processing
purposes by each such customer) the
nickel anodes, nickel salts, chemicals, 0x-
ides, and catalysts or ceramic grades of
cobalt, as the case may be, 1n the same
proportion that the total quantity of
such mickel anodes, nickel salts, chemm-
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cals, oxides, and catalysts or ccramic
grades of cobalt, as the cace may ke, al-
lccated to such supplier by INPA on Form
NPAF-114, bears to the total quantity of
such nickel anodes, nickel calts, chemi-
cals, oxides, and catalysts or ccramic
grades of cobalt, as the cace may be,
approved by NPA for meltinT or procecs-
ing purposes on Form GA-35 or Form
GA-41, Each melter or procescor who,
durmg any calendar month, obtains any
restricted alloy material from his sup-
plier pursuant to the provisions of this
paragraph, shall be deemed to have re-
ceived an approved melting or processing
schedule and allocation authorization,
for such month, from NPA covering the
quantity of such material allotted to him
by his supplier, and he shall use the
restricted alloying material o acquired
only 1 conformance with the provisions
of this order and the schedules thereto.

PROHIBITED PRODUCTS AND USES

Sec. 12. Prohibited uscs of alloying
materwals. If the use of any alloying
matenal for any particular purpose or
product is to be prohibited, the pro-
visions concerning such prohibition are,
or will be, set forth in a cchedule is-
sued with or pursuant to this order con-
cerminz that alloying material. No
person shall use any alloyinT materizl
1n violation of the provisions of any
schedule issued with this order or which
may be issued by NPA from time to time
under this order.

Skc. 13. Prohibited uses of alloy prod-
ucts or processed products. Separate
schedules lettered alphabetically may be
issued under this order from time to
time covering additional classes of alloy
or processed products. Each schedule
will contain specific prohibitions or re-
strictions as to specific claszes of alloy
products or processed products and ad-
ditional requirements that are not now
covered in this order. No person shall
use or manufacture any alloy preduct
or processed product in violation of the
provisions of any schedule issued or
which may be issued by NPA from time
to time under this order.

GENERAL PROVISIONS

SEc. 14, Schedules. Schedules issued
under this order shall be numbered con-
secutively bezinning with “1" or lettered
alphabetically heginning with “A” and
shall be designated according to number
or letter as “Schedule —..o..—_ of NPA
Order M-80." A schedule may be Issued
or amended without any change in the
text of this order, and without any re-
publication of this order or of any pro-
vision of this orxder. Al provisions of
any schedule shall be deemed to be in-
corporated into and made o part of this
order as of the effective date of the
schedule or amendment thereto, as the
case may be. In the event of an incon-
sisteney or conflict between the provi-
sions of any schedule issued or which
may be issued by NPA from time to time
under this order and the provisions of
this order, the provisions of the cchedule
shall govern. Schedules may be issued
or amended at any time and from time
to time and shall remain in full force and
effect until individually amended, super-

1245

ceded, or reveled. Tis order may be
amended without any change m thes text
of any schedule icsuzd from fime to time
under this order.

Sre. 15. Conservation required. Mo
person shall usze a restricted alloyinz ma-
teriol in the production, precessingz, or
manufacture of an alloy or pracessed
product when it is commerecrally feasible
to substitute some maternal therefor
other than a restricted alloymny matenial.
o person shall use o greater quantity
or hirher quality of an alloyinz maternal
in the production, processng, or manit-
facture of any alloy or processed prod-
uct than Is necescary to produee, proc-
ez, or manufacture any such alloy or
proceszed product on & commercially
feasible basls, unless required to meet
military material specifications.

Sce. 16. Imports. Nothing confained
in this order shall prohibit the importa-
tion of any restricted alloyinz matferial:
Provided, That any such restricted alloy-
ing material after importation and de-
livery to or for the account of the im-
porter shall not be further delivered,
uced, or consumed except m accordance
with the provistons of this order.

Sec. 17. Relation to olhier NPA orders
and regulations. Al provisions of any
NPA rezulation or order are supersaded
to the extent that they are mconsistent
with this order or with the schedules
izsued from time to time under thus order,
but in all other respects the provisions
of such rezulations and orders shall re-
main in full force and effect. Except as
otherwise directed in writinz by NPA, re-
stricted alloying material shall be deliv-
ered only under an allocation authoriza~
tion pursuané to the provisions of this
order and, accordingly, DO rafed orders
or other preference orders shall have no
effect, except to the extent that NPA
takes such DO or preference rating into
account in granting an allocation au-
thorization.

Sec. 18, Limitation on wnveriories of
alloyine materials. No melter or proc-
essor, notwithstanding any allecation
authorization received by him, shall
place an order for any alloying material
(except boron, calcium, ferro-manga-
nese, and ferro-silicon) calling for de-
livery of, and no such person shall aceept
delivery of, any such alloymng matznal
at a time when his inventory thereof ex-
ceeds, or by acceptance of such delivery
would bz made to exceed, €0 calendar
days' requirements at his then sched-
uled rate and method of operation. Any
melter or processor who at any time has
outstanding orders for any alloying ma-
terial calling for delivery earlier than, or
in quantities greater than, he would be
pazrmitted to receive under this saction,
shall forthwith notify his supplier of the
extent to which delivery cannot be ac-
cepted as scheduled, and such orders
shall be adjusted accordincly. Im-
ported as well as domestic alloying ma-
terials are subject to this order and are
to e included in computing mvenfory-
Provided, Tnat any alloying material
cequired prior to landing may be mm-
ported even though a person’s mventory
thereby becomes in excess of the amount
herein permitted, but, that in such event,
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such person may not receive further de-
liveries from domestic sources until his
inventory 1s reduced to permitted levels.
Any alloying material which has bheen
processed to any degree, but has not yet
been actually wncorporated into a fin-
ished or partially fimished product 1s
likewise to be included 1n computing -
ventory. The provisions of NPA Reg. 1
shall continue to apply to ferro-man-
ganese,

Sec. 19. Export of alloying materials.
Alloying materials exported from the
United States, its territories or posses-
sions, pursuant to a validated export
license 1ssued by the Office of Interna~
tional Trade, Department of Commerce,
are exempt from all provisions of this
order and of the schedules issued or
which may be 1ssued by NPA from time
to time under this order, except for the
provisions of section 9, and paragraphs
(a) and (b) of section 10 of this order,
and the provisions of this order requr-
ing the keeping of records and the mak-
ing of reports.

Sec. 20. Request for adjustment or ex-
ception. Any person afiected by any
provision of this order may file a request
for adjustment or exception upon the
ground that such prowvision works an
undue or exceptional hardship upon him
not suffered generally by others in the
same trade or industry, or that its en-
forcement against him would not be m
the interest of the national defense or in
the public interest. In examining re-
quests for adjustment or exception
claiming that the public interest 1s prej-
udiced by the application of any pro-
vision of this order, consideration will be
glven to the requirements of the public
health and safety, civilian defense, and
dislocation of labor and resulting un-
employment that would impair the de-
fense program. Each request shall be
in writing, by letter in triplicate, and
shall set forth all pertinent facts, the
nature of the relief sought, and the
Justification therefor.

Sec. 21. Records and reports. (a)
Commencing September 1, 1951, every
berson who, at any time in a calendar
month, had in his possession or under
his control or who, during a ecalendar
month, consumed any restricted alloying
material in greater quantities than the
minimum permitted by Iast IT of this or-
der shall report to NPA-on Form NPAF-
113 on or before the seventh day of the
following month. However, if he ap-
plies on such form for an allocation of
restricted alloying material for delivery
during the succeeding month, his appli-
cation serves also as the required report.

(b) Each person participating in any
transaction covered by this order shail
make and preserve, for at least 3 years
thereafter, accurate and complete -rec-
ords-of receipts, deliveries; mventories,
production and use, in sufficient detail
to permit the determunation, after audit,
whether each transaction complies with
the provisions of this order. This order
does not specify any particular account-
ing method and does not require alters-
tion of the system of records customarily
used, provided such records supply an
adequate basis for audit. Records may
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be retamed 1n the form of microfilm or
other photographic copies instead of the
originals by those persons who, at the
time such microfilm or other photo-
graphic records are made, maintain such
copies of records in the regular and usual
eourse of business.

(¢) All records required by this order
shall be made available for inspection
and audit by duly authorized representa-
tives of the National Produetion Author-
ity, at the usual place of business where
maintamed.

(d) Persons subject to this order shall
make such records and submit such ad-
ditional reports to NPA as it shall re-
quire, subject to the terms of the Federal
Reports Act of 1942 (5 U. S. C. 139-139F)

Sec. 22. Communications. All com-
mumecations concerning this order shall
be addressed to the National Production
Authority Washington 25, D. C., Ref:
NPA-Order M-80.

Sec. 23. Violations. Any person who
wilfully violates any provision of this
order, or any other order or regulation
of NPA, or who wilfully furmishes false
mformation or .conceals any material
fact 1n the course of operation under this
order, 1s guilty of'a crime and upon con-
viction may be pumished by fine or 1m-
prisonment or both. In addition, admn-
1strative action may be taken aganst any
such person to suspend his privilege of
making or recewving further deliveries of
materials or using facilities under prior-
ity or- allocation control and to deprive
him of further priorities assistance.

Note: All reporting and record-keeping re-
quirements of this order have been approved
by the Bureau of the Budget in accordance
with the Federal Reports Act of 1942,

This order as amended shall take effect
March 4, 1953.

NATIONAL PRODUCTION
AUTHORITY,
By GEORGE W AUXIER,
Ezecutive Secretary..

L1sT T—DEFINITIONS OF ALLOYING MATERIALS

1. Boron means ferro-boron, boron metal,
and all other alloys used as sources of boron.

2. Calcrum means calclum-silicon, cal-
cilum-manganese-silicon, and metallic cal-
cium.

3. Chromium* means all forms of ferro-
chromium including those alloys known as
ferro-silicon chromium and ferro-chromium
silicon, chromium nickel, chromium metal,
and all other compositions containing more
than 25 percent chromium, which are used as
sources of chromium in commercial manu-
facture or processing.

4. Cobalt means and includes cobalt metal,
cobalt fines, cobalt oxide, cobalt powder, and
all other cobalt compounds produced from
ores, metals, concentrates, and/or refinery
residues, as well as scrap containing more
than 5 percent cobalt, which are used as
sources of cobalt in commercial manufacture
and processing.

5. Columbium and tantalum mean ferro-
columbium and ferro-columbium tantalum.

6. Manganese means ferro-manganese,
manganese metal, silicomanganese, silico-
splegel, spilegelisen, and all other composi-
tions used as sources of manganese in the
manufacture of any alloy products.

7. Molybdenum means ferro-molybdenum,
all grades of molybdenum oxide, and all pri-
meary molybdates and other molybdenum
compounds used as a source of molybdenum

in commercial manufacture and processing,
It does not include the molybdenum present
in steel scrap or pure molybdenum metal or
scrap molybdenum-metal,

8. Nickel means only the following forms
of primary nickel: electrolytic nickel, ingots,
pigs, rondelles, cubes, and pellets, rollgd and
cast anodes, shot, oxldes, salts, and chomicnls
and restdues derived directly from new ntckel,
including residues contalning niockel derlved
as a byproduét from copper refinery oporne
tlons. \

9. Silicon means all grades of ferro-silicon
including silvery iron or stlicon pig, all grades
of silicon metal, and all other compositions
contalning more than 6 percent motalllc
silicon, which are used as sources of silicon
in the manufacture of any alloy produots.

10, Titanium means all grades of forro-
titanium, titanium metal, and other alloys
used to add titanium in the manufacture of
any alloy products.

11, Tungsten means ferro-tungsten, tung«
sten scrap, and tungsten ores and concone
trates. It does not fnclude pure tungston
metal.

(&) Tungsten scrap means steel or alloy
scrap containing 1 percent or more tungston,

(b) Tungsten ores and concentrates moans
any ore or concentrate, elther natural or
synthetic, when used as & source of tungston
in the manufacture of any alloy produots.

12. Vanadium means all forms of forro«
vanadium, vanadium pentoxide, and all
other alloys and compositions used ag
sources of vanadium {n commercial manu-
facture and processing.

13. Zirconium means zirconium motal,
ferro-aluminum-zirconium, zirconium-siil=
con alloys, and all other metalllc composi«
tions used as sources of zirconium in the
manufacture of any alloy products,

List I~~QUANTITIES OF CONTAINED METALS IN
ALLOYING MATERIALS EXEMPTED PER MONTIL

1. Boron—100 pounds.

2. Calclum—1,000 pounds.

8. Chromium—2,000 pounds; excoept ohroe
mium metal—60 pounds,

4. Cobalt—25 pounds.

5. Columbium and tantalum—10 pounds.

6. Manganese—156 tons; except mangancso
metal—100 pounds.

7. Molybdenum—200 pounds,

8. Nickel—100 pounds.

9. Silicon—>50 tons; except silicon motal—
100 pounds.

10. Titanlum—200 pounds.

11. Tungsten—25 pounds.

12. Vanadium——500 pounds.

13. Zircontum—15 tons.

[F. R. Doc, 53-2079; Flled, Mar. 4, 1053:
10:59 8. m.]

[NPA Order M-80, Schedule 1, as Amended
March 4, 1953]

M-80—IRON AND STEEL—ALLOYING MATE=
RIALS AND ALLOY PRODUCTS

SCHEDULE 1—NICKEL

This schedule, as amended, is found
necessary and appropriate to promote
the national defense and is issued purs
suant to the Defense Production Act
of 1950,~as amended. In the formula-
tion of this amended schedule, there
was consultation with industry repre-
sentatives, including trade assoolation
representatives, arfd consideration was
given to their recommendations,

EXPLANATORY

This schedule as hereby amended af-
fects Schedule 1 as amended September
3, 1952, to NPA -Order M-80, by reword=
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ing the definition of mickel appearing in
section 1 (b) (1) by redesignating sec-
tions 5 to 8 as sections 6 to 9, respec~
tively: and by adding a new section
designated as 5 to said schedule.

REGULATORY PROVISIONS
Sec.
1. Definitions.
2. Nickel subject to allocation.
3. Applications for allocation.
4. Exceptions to allocation requirements,
5. Certification required.
6. Products prohibited.
7. Exceptions.
8. Records.
9. Communications.

AvrHORITY: Sections 1 to 9 issued under
sec. 704, 64 Stat. 816, Pub. Law 429, 82d
Cong.; 50 T. S. C. App. Sup. 2154. Interpret
or apply sec. 101, 64 Stat. 799, Pub. Law 429,
82d Cong.; 50 U. S. C. App. Sup. 2071; sec,
101, E. O. 10161, Sept. 9, 1950, 15 F. R. 6105;
3 CFR, 1950 Supp., sec. 2, E. O. 10200, Jan. 3,
1951, 16 F. R. 61; 3 CFR, 1951 Supp.; secs.
402, 405, E. O. 10281, Aug. 28, 1951, 16 F. R.
8789; 3 CFR, 1951 Supp.

SecTioN 1. Definitions. (a) All defim-
tions contamed m NPA Order M-80, in-
cluding the definition of “nickel” in Iash
I of that order, are applicable to this
schedule.

(b) As used mn this schedule:

(1) “Nickel” means only the following
forms of primary mnckel: electrolytic
mickel, mgots, pigs, rondelles, cubes, and
pellets, rolled and cast anodes, shot,
oxides, salts, and chemicals and residues
derived directly from new nickel, includ-
mg residues containing nickel derived as
a byproduct from copper refinery op-
erations.

(2) “Nickel-plating” means all meth-
ods of nickel-plating regardless of plat-

“ing procedure.

Sec. 2. Nickel subject to allocation.
Nickel 1s subject to complete allocation
by NPA.

Skec. 3. Applications for allocation.
Section 10 of NPA Order M-80 prohibits
deliveries or-use of an alloying material
made subject to complete allocation,
except 1n accordance with an allocation
authonzation. Application for alloca-
tion authorizations for deliveries of
nickel during the month of October 1951
may be made to NPA on or before Sep-
tember 7, 1951, on Form NPAF-114,
Thereafter, such applications may be
made on or before the seventh day of
any month for delivery in the succeeding
month.

SEc. 4. Ezceptions io allocation re-
quwrements. The prowisions of sections
2 and 3 of this schedule shall not apply
to deliveres to any persons whose total
receipts from all sources during any
calendar month are not thereby made to
exceed 100 pounds of nickel and who de-
livers a signed certificate to hus supplier
as follows:

The undersigned, subject to statutory
penalties, certifies that acceptance of de-
livery and wuse by the undersigned of the
nickel herein ordered will not be in viola-
tion of NPA Order M-80 or of Schedule 1
of that order.

This certification constitutes a repre-
sentation by the purchaser to the seller
and to NPA that delivery of the nickel
ordered may be accepted by the pur-
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chaser under NPA Order 1I1-80 cund this
schedule, and that such nickel will not
be used by the purchaser in violation of
that order or this schedule.

Sec. 5. Certification vequired. Any
person who orders any nickel from a sup-
plier pursuant to the provislons of sec-
tion 11 (b) of NPA Order M-80 shall en-
dorse on his purchase order, or deliver
with such purchase order, the following
certification which shall be sicned as
provided in section 8 of NPA Req. 2:

Certified under Schedule 1 to NPA
Order 21-80

This certification constitutes o repre-
sentation by the purchaser to the sup-
plier and to NPA that he will accept
delivery of the nickel ordered for con-
sumption by him only in accordance
with the provisions of NPA Order 2M-30
or of any schedule thereto.

Sec. 6. Producls prohibited. o per-
son shall consume any nickel, secondary
mickel, or nickel-bearing scrap contain-
ing 6 percent or more nickel for nickel-
plating any product included in the lst
at the end of this schedule except prod-
ucts specifically excepted thercin, INo
person shall consume in nickel-plating
any product, whether or not included in
that list, including any component parts
of any product, a greater quantity of
nickel, secondary nickel, or nickel-hear-
g serap containing 6 percent or more
mckel, than is necessary for the func-
tional or operational purposes of such
product. No person shall copsume any
nickel, secondary nickel, or nickel-bear-
g scrap containing 6 percent or more
nickel in nickel-plating any product for
decorative or ornamental purposes, and
no nickel-plated product shall be used
for decorative or ornamental purposes.
No person shall use any nickel-plated
material in the production, manufacture,
or assembly of any product included in
the list at the end of this schedule, excent
products specifically excepted therein,

SEc. 1. Ezceptions. (a) ‘The prohibi-
tions contained in section 6 of this sched-
ule with respect to products included in
subheading A of the list at the end of
this schedule shall not apply to the use of
nickel anodes i nickel plating if (1)
such nickel anodes were in the inventory
of the person doing the nickel platinz on
March 1, 1951, and (2) such anodes can-
not be used by such person on a commer-
cially feasible basis for nickel-plating
items other than these prohibited by sec-
tion 6 of this schedule.

(b) The prohibitions contained in sec-
tion 6 with respect to products included
m subheading B of the list chall not
apply to the use of nickel anodes in
mickel plating if (1) such nickel anodes
were 1n the inventory of the percon do-
mg the nickel plating on April 15, 1951,
and (2) such anodes cannot be used by
such person on a commercially feasible
basis for nickel-plating items other than
those prohibited by section 6.

(c) Anyunassembled component parts
produced prior to the effective date of
this schedule, or in conformity with this
schedule of products subject to the pro-
hibitions of section 6 may be sold at any
time, and the purchaser thercof may
assemble such component parts into
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products subject to the prohibitions of
section € at any time, provided such
component parts are wholly unsuitable
for uze in the production, manufacturs,
or aszembly of any products not subject
to such prohibitions.

(d) The prohibitions contamsd in szc-
tion 6 of this schedule, with respzct to
all products included in the list at the
end of the schedule, shall not apply to
the use of nickel anodes and nickel
chemlicals in the application of a mckel
strilze of not more than an avercge of
0.00005 inch thiclk, to any item of any
product prior to chromium plating,

See. 8. Records. Every parson who
relies on the provisions of parasraphs
(@) (b),or (c) of section 7 of this schzd-
ule shall prepare a detatled record showw-
ing: (a) the quantity of nickel-plated
materials, or component parts made
therefrom, which were 1 his mventory
on Dzcember 1, 1950, January, February,
March, and April, 1951, which were
wholly unsuitable for use by him m the
production, manufacture, or assembly of
any product not included in the list at
the end of this schedule, and (b) the
quantity of such nickel-plated maternals
wholly unsuitable for such -use by lmm
which were delivered to him on or after
March 1, 1951, with reference to sub-
heading A of that list, or April 15, 1951,
with reference fo subheadinz B of that
list, the names and addresses of the sup-
pliers thereof, and the dates and aceept-
ances coverinz such materials. Such rec-
ords shall be retained for at least 2 years
and shall b made available at the usual
place of business where maintamed for
inspection and audit by duly authorized
representatives of the NPA.

Sec. 9. Communications. Al com-~
munications concerming this schedule
shall be addressed to the National Pro-
duction Authority, Washinzton 25, D. C.,
Ref: 1M-30, Schedule 1,

This schedule, 25 amended, shall take
effect March 4, 1953.

NarIoxwar. PRODUCTION
AUTHORITY,
By Geonecr W. AUxIER,
Ezxecutive Secretary.

Scarnure 1—LIST ©oF PROEIITED Probucrs
NICEEL-PLATING

A
Communications:

Escutcheon plates.

Enoba.

Ilame plates.

Radlo and television, decorative trim.

Spealier pgrilles.

Hardsrare:

Bells.

Bsat trim and acceccories.

Bullders® finfchiny bardware (except hall
trim for bathroom and tellet side of
dgor).
asket hardware.

Chimes.

Curtain haolg,

Daor catches.

Door lmobs.

Door Ikmockers.

Drasrer pulls.

Harncsoed.

Hinges.

Kick plates.

Leashes.

Lotter boxes.
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Hardware—Continued

Locks,

Luggage hardware.

Nails.

Plcfure frames.

Plcture hangers.

Push plates.

Screen door and window hardware exclu-
slve of screen.

Serews.

Switch plates.

Tacks.

Valve handles (except for bathroom and
kitchen fixtures).

Household appliances (except parts subject
to abrasion or heat, and except the strike
prior to silver-plating or vitreous.enams-
eling) including but not limited to:

Food mixers,

Heaters.

Polishers.

Refrigerators (except shelving and door
handles).

Washing machines.

‘Waxers.

Vacuum cleaners (except runners).

Jewelry—clocks:

Alarm clocks (except for internal-parts).

Clocks (except for internal parts).

Costume jewelry (except for 0.0001 inch
thickness or less as an undercoating for
gold, silver, or platinum-group metals).

Trim and optical glasses (except frames).

Metal furniture and fixtures:

Commercial furniture, all decorative parts.

Electrical fixtures.

Home furniture, all’decorative parts.

Napkin dispensers.

Store display cases,

Store fixtures.

Straw dispensers.

Motor vehicles:

Accessories.

Dash phanels (including instruments, con-
trols, and appearance items mounted In
or on dash panels),

Escutcheon plates.

Gas caps.

Gravel guards,

Grilles,

Horns.

Interior trim.

Lamp housing.

License frames,

Name plates.

Ornamental trim around windows.

Radtator trim, -

Trim rings. !

‘Wheel disecs. -

All other parts (except for window frames
and slide channels, external and internal
door handles, ventilator and regulator
handles for windows and doors, the
bumpers, bumper guards, bumper bolts,
rear deck handles, windshield wiper as~
semblies, hub caps, and exposed screws
where no satsfactory substitutes are
practicable. The nickel employed for
protection of bumper guards and bump-
ers should not exceed that amount
equivalent to an average thickness of
0.001 inch on outside surfaces).

Novelties:

Ash trays.

Coasters.

Cocktail shakers and accessories,

Clothing ornamentation,

Cosmetic containers,

Hair curlers.

Handbag trim,

Humidors.

Ornamental buttons.

Smoking stands.

Plumbing:

Basin supports.

Cabinet trim.

Soap dishes.))

Shower curtain rods and rings,

Shower doors and trim..

RULES AND REGULATIONS

Plumbing—Continued
Tooth brush holders.
Towel racks.
Tumbler holders. .
Sheet, strip, and wire products:
All decorative parts fabricated from plated
sheets, strips, or wire.
-Bird cages.
Clothes hangers.
Display stands.
Lamp shades.
Shopping carts.
Tools:
Drills.
Flexible metal “tapes (except measuring
tape).
-Hammers.
Office machines and business machines,
decorative trim.
Planes,
Pliers.
Power tools (except for functional parts).
Punches,
Rules.
Saws.
Screw drivers.
‘Wrenches.
Toys:
Mechanical toys.
Pistols.
Toys.
Trains. ~
Tricycles.
Wagons.
Utensils (except the strike necessary prior
to sllver plating or vitreous enamel-
)
Flatware.
Hollow ware (except for hotel, restaurant,
institution, or ecclesiastical use).
Serving: dishes.
Serving utensils.
Racks.
Trays.
Miscellaneous:
Bicycles (except handlebars,
spokes, and hubs).
Electric fans.
Gambling equipment.
Lighters.
Ornamentation on musical instruments,
Pin ball machines.
Slot machines.
Sporting goods.
Tonsorial equipment (except tools).
Vending machines.

B

sprockets,

Hardware: -
Collars and tags for pets.
Bolts, washers, and similar fastening de-
vices.

Household appliances (except parts subject
to abrasion or heat, and except,the strike
prior to siiver-plating or vitreous enam-
eling), including but not limited to:

Cooking stoves and ranges (except door
and drawer handles).

Electric housewares including:
Heating and cooking appliances.
Motor-driven appliances.
Personal appliances.

Home and farm freezers.
Laundry equipment including:
Clothes driers.
Ironing machines,
Sewing machines.

Metal furniture and fixtures:

Commercial furniture.

Home furniture,

Motor vehicles:

-Hub caps.

Miscellaneous:

Bicycle handlebars, sprockets, spokes, and
hubs.

JuKe boxes.

Insignia, buttons, buckles, decorations,
awards, and badges (except military).

[F. R. Doc. 53-2080; Filed, Mar., 4, 1953;
- 10:59 a. m.]

TITLE 49—TRANSPORTATION

Chapter I—Interstate Commerceo
€ommission

Suhchapler B—Carriers by Motor Vehiclo
[No. MC-C-1]

PARTY 170—COMMERCIAL ZONES AND
TERMINAL AREAS

ST. LOUIS, MO.-EAST ST. LOUIS, ILL.,
COMMERCIAL ZONE

At a session of the Interstate Com-
merce Commission, Division 5, held at its
office in Washington, D. C,, on the 19th
day of February A. D. 1953.

It appearing, that on April 5, 1937,
the Commission, Division 5, made and
filed its report, 1 M. C. C. 656, modified
on June 30, 1937, in its report, 2 M. C. C.
285, and orders?! in the above-entitletl
proceeding defimng the limits of the
zone adjacent to and commercially &
part of St, Louls, Mo.-East St, Louls, Ill.,

It further appearing, that, by petition
dated June 20, 1951, The St. Louis Cham-
ber of Commerce seeks redefinition and
extension of the said St. Louls, Mo.«East
St. Lows, Ill., commercial zone limits;

And it further appearing, that section
203 (b) (8) of the Interstate Commerce
Act (49 U. S. C. 303 (b) (8)) and the
transportation of passengers and prop-
erty by motor vehicle, in interstate or
foreign commerce, wholly within «
municipality, or between contiguous
municipalities, or within a zone adjacent
to and commercially a part of any such
nrunicipality being under consideration,
and good cause appearing therefor*

It 1s ordered, That said proceeding
be, and it is hereby reopened for furthor
consideration.

It 15 further ordered, That § 170.3 St.
Lows, Mo.-East St. Louis, 111, the orders
entered in this proceeding on April 5,
1937, and June 30, 1937 (49 CFR 170.3),
be, and are hereby, vacated and set aside
and the following is hereby substituted
in lieu thereof.

§170.3 St. Louis, Mo.-East St. Louis,
Ill. (a) The zone adjacent to and com-
mercially a part of St. Louls, Mo.~-East
St. Louis, 1., i which transportation by
motor vehicle, 1n interstate or foreign
commerce, not under & common control,
management or arrangement for s con«
tinuous carriage or shipment to or from
a point beyond the zone is partially ex«
empt under section 203 (b) (8) of the
Interstatée Commerce Act (49 U. 8. C.
303 (b) (8)) from regulation, includes
and is comprised of all the areas as
follows:

(1) All points within the corporate limits
of St. Louls, Mo.,, and (2) all points in St.
Louls County, Mo., within a lino drawn 0.6
mile south, west, and north of the following
line, but not including points beyond the
established -corporate boundaries, of Kirk«
wood, Huntleigh, and $t. Ferdinand, Mo..
Beginning at the Jefferson Barracks Bridgo
across the Mississippt River and extonding
westerly along Missourl Highway 77 to junc«
tion U. S. Highway 61 and thence along U, 8.
Highway 61 to junction U. S. Highway 06,
thence northerly along U. S. Highway 60

1Filed as part of the original documont,
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(Lindbergh Boulevard) to the southern
boundary of Kirkwood, NMo., thence along the
southern, western, and northern boundaries
of Kirkwood to the western boundary of
Huntleigh, Mo., thence along the western
and northern boundaries of Huntleigh to
junction U. S. Highway 66, thence in a
northerly direction along U. S. Highway 66
(Lindbergh Boulevard) to junction Natural
Bridge Road, thence in an easterly direction
along U. S. Highway 66 to the western
boundary of St. Ferdinand (Florissant), Mo.,
thence along the western, northern, and
eastern boundaries of St. Ferdinand to junc-
tion U. S. Highway 66 and thence along U. S,
Highway 66 (Taylor Road) to the corporate
limits of St. Louls (near Chain of Rocks
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Bridge); and (3) all polnts within the cor-
porate limits of East St, Louls, Eeollevlile,
Granite City, liadicon, Venlce, Broollyn,
National City, Falrmont City, Yashington
Park, and Monsanto, Il

(b) The exemption provided by sec-
tion 203 (b) (8) of the Interstate Com-
merce Act in respect of transportation by
motor vehicle, in interstate or foreign
commerce, between Belleville, 1ll., on the
one hand, and, on the other, any other
point in the commercial zone the limits
of which are defined in paragraph (a)
of this section, is hereby removed and the
said transportation is hereby subjected
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to all the applicable provisions of the
Interstate Commerce Act.
(49 Stat. 546, as amended; 49 T. S. C. 304.

Interprets or applles 43 Stat. 543, as amended,
644, o5 amended; 49 U. S. C. 302, 303)

And it is further ordered, That this
order shall become effective March 31,
1953, and shall continue in effect until
the further order of the Commussion.

By the Commission, Division 5.

{sear) Georce W Lamrp,
Acting Secretary.
[P. R. Doc. 53-2030; Flled, Mar, 4, 1933;
8:51 a.m.}

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE

Production and Marketing
Admimnistration

[7 CFR Part 9271
[Docket No. AO-71-A-24]

HANDLING OF MILX 1IN NEw YORK METRO-
POLITAN MILK MARKETING AREA

SUPPLEMENTAL NOTICE OF HEARING ON PRO-
POSED AMENDMENTS TO TENTATIVE AGREE-
MENT AND TO ORDER, AS ANMENDED

Notice was issued on January 8, 1953
and published i the Feperat, REGISTER
on January 13; 1953 (18 F. R. 256) of a
public hearmng to be held on March 10,
1953, at the Mark Twain Hotel in Elmira,
New York, on certain proposed amend-
ments to the tentative marketing agree-
ment and to the order, as amended,
regulating the handling of milk in the
New York metropolitan milk marketing
area.

Notice 1s hereby given, pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.) and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 C. F. R. Part 900) that, in
addition to the proposed amendments
contamed in the notice of January 8,
1953, evadence will also be recewved at
said public hearing with respect to the
proposed amendments heremafter set
forth or appropriate modifications
thereof. Such additional proposed
amendments have not received the ap-
proval of the Secretary of Agriculture.

Notice 1s also hereby given that ses-
sions of the hearing will be held at the
Grange Hall m Malone, New York, on
March 18; at the City Hall in Ogdens-
burg, New York, on March 19- and at the
Hotel Woodruff in Watertown, New
York, on March 20, beginning 1n each
mstance at 10:00 a. m, e. s. &,

ADDITIONAL PROPOSED ALIENDLIENTS

Proposed by Production and Market-
mg Admimstration:

21, Amend § 927.8 by deleting the
words “pursuant to § 927.18 ()

22. Amend § 927.18 () to read as
follows:

(j) Answer a written request of any
person as to whether a plant exists at a
specific location, and answer a written
request of any handler for a determina-
tion as to whether one or more plants
exist at a specific location, whether any
specific item constitutes a part of his
plant and its equipment, and in the
event that more than one plant exists,
a determination as to which plant a
specific item is a part: Provided, That
if the request is for a revised determina-
tion or for affirmation of a previous de-
termination, there shall be set forth in
such request the changed conditions
which he believes make or may make a
new determination necessary. Any re-
vision in a determination of which a
handler or other person has been noti-
fied in writing shall be effective not
earlier than the date of the notice of
such revised determination.

23. Add a new paragraph (e) in
§ 927.54 as follows:

(e) Make inspection of the buildings,
facilities and surroundings of plants
and ascertain what constitutes a plant
and its equipment.

Proposed by Milk Dealers’ Assocliation
of Metropolitan New ¥York, Inc., and
Sheffield Farms Company, Inc..

24. Add to proposed § 927.21 a new
paragraph (f) to read as follows:

(f) Withdrawal of plants jrom pool
upon notification. Within 30 days after
the Secretary <announces that this
paragraph is going into effect, handlers
can withdraw plants from the pool upon
written notification to the market ad-
ministrator, the withdrawal date to be
eﬁecgive when this paragraph goes into
effect.

25. Add Addison County, Vermont to
the 1ist of Vermont counties included in
the hearing notice, § 927.21 (e)

26. a. Amend the proviso in § 927.33
by changing the phrase “in the form of
milk or cream” to read as follows: “in
the form of milk, cream or skim milkc”

b. Amend § 927.33 (d) to provide that
the classification of skim milk derived
from pool milk may be determined at
the second non-pool plant, if shipped in
the form of fluid skim milk from the
first non-pool plant,

c. Amend §927.33 by adding a2 new
paragraph to provide that the classifica-
tion of skim milkk shipped to a plant in
the marketing area in the form of fiud
skim millz shall be determined, if such
skim milk is moved from the plant at
which it is first received in the form of
skim milk, at the first plant to which the
skim milkk is shipped from the planf
where first received in the markefing
area.

Proposed by Production and Markeb-
Ing Administration:

27. Amend § 927.33 by changing para-
graphs (d) and (e) and by adding a
new paragraph (f) fo read as follows:

(@) Except as set forth in paragraphs
(e) and () of this section, the class:-
fication of milk shipped in the form of
milk and of milkk the butterfat from
which is shipped in the form of cream or
the skim milkk which is shipped mn the
form of fluid skim milk to a non-pool
plant shall be determined at the non-
pool plant, unless the handler operating
the pool plant from which such ship-
ments are made to the non-pool plant
elects in writing on his monthly reports
to have classification of all milk, slnm
milk or cream shipped as milk, fimd
skim milk or cream to the non-pcol
plant determined at the pool plant from
which the milk, skim milk or cream 1s
shipped to the non-pool plant.

(e) The classification of milkz smpped
in the form of milk more than 65 miles
{rom the plant where received from darry
farmers and of milk the butterfat from
which is shipped in the form of cream
or skim milk is shipped in the form of
fluid skim milkk more than 65 miles from
the plant where the milk was separated
to a plant outside Maine, New Hamp-
shire, Vermont, Massachusetts, Connect-
icut, Rhode Island, New York Stafe,
Pennsylvania or New Jersey shall be de-
termined at the plant from whech the
milk, cream or fluld skim milk 1s so
shipped.

(f) The classification of skm milk
shipped in the form. of milkz o a non-pool
plant and thereafter shipped in the form
of fluld skim milk from the non-pool
plant to another plant shall be classified
at such other plant.

23. Amend §927.35 by reletfernnng
paragraph (c) as paragraph (e), and by
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substituting for paragraph (b) the
following:

(b) After the assignments presecribed
in paragraph (a) of thius section, the
remaming whole niilk received at a plant
from producers or from pool plants and
in like form from dawry farmers not
producers or from non-pool plants shall
be assigned prorata to the total classi-
fication of all milk on hand at or leaving
such plant as whole milk which 1s
classified as Class I-B and I-C.

(e) After.the assignments prescribed
in paragraphs (a) and (b) of this sec-
tion, the then.remaining milk or cream
receiwved from producers or from pool
plants and the milk or cream receiwved
from dairy farmers not producers or
from non-pool plants shall be assigned
prorata to the total remamning classi-
fication of such products recewved 1n like
form.

(d) After the assignment of skim
milk preseribed in paragraph (a) of this
section, skim milk received from dairy
farmers not producers or from non-pool
plants shall be assigned to the remaimng
skim milk subject to the fluud skum, dif-
ferential.

29. Amend § 927.32 or such other pro-
vision as may be necessary for the pur-
pose of providing 2 period longer than
now specified for the handling of milk
in the form of cream as a basis for estab-
lishing the classification of such milk,

30. Amend paragraph (c) of §927.50
by deleting therefrom the following:
“such disposition to be covered by a
siguned statement of the plant operator if
such other plant 1s not a pool plant.”

31. Amend the first paragraph in
§ 92'7.40 by changing to “§ 927.45” all ref-
erences theremn to “§927.44," and by
adding a new sentence at the end thereof
to read as follows: “Any payment to the
cooperative by the handler shall be con-
sidered first to be a payment for those
‘items 1 a written confract which are
not required by this subpart.”

By Eastern Milk Producers Coopera-
tive Association, Inc..

32. Amend § 92740 (d) to read as
follows:

(d) For Class I-C milk (as defined at
present) the price during each month
shall be the price for Class I-A milk:
Prowided, That during any month when
the provisions of § 927.24 (g) (2) are 1n
effect, the price shall be the Class I-A
price plus 50 cents per hundredweight.

Proposed by Milk Dealers’ Association
of Metropolitan New York, Inc., and
Sheffield Farms Company Inc..

33. Amend §927.66 (b) by deleting
the 5 cents.

34. Bulk tank pickup. Consider at
the hearing a proposed amendment
whereby milk purchased on a bulk tank
pickup basis can be priced specifically
under the order.

Proposed by Production and Marketing
Administration:

35. Supplementing proposal No. 34, it
is proposed that specific consideration
be given to the pricing of bulk tank
pickup milk on an f. o. b. farm basis by
counties and to the status under the
order of bulk tank pickup milk 1in the

PROPOSED RULE MAKING

event of delivery for a portion of a
month to non-pool plants.

Copies of this supplemental notice of-
hearing, the said order, as amended,
and the tentative marketing agreement
may be procured from the Market Ad-
mnistrator, 205 East 42nd Street, New
‘York 17, New York, or from the Hear-
ing Clerk, Room 1353, South Building,

“United States Department of Agricul-

ture, Washmgton 25, D. C., or may there
be inspected.

Dated:. February 27, 1953, at Wash-
megton, D. C.

/
[sEaL] RoY W LENNARTSON,

Assistant Admwnasirator

[F. R. Doc. 53-2016; Filed, Mar. 4, 1953;
8:48 a. m.)

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
[ 25 CFR Part 1301

FLATHEAD INDIAN IRRIGATION PROJECT,
MONTANA

ORDER FIXING OPERATION AND MAINTENANCE
CHARGES

FEBRUARY 24, 1953.

Pursuant to section 4 (a) of the Ad-
mmistrative Procedure Act of June 11,
1946 (60 Stat. 238) and authority con-
tamed in the acts of Congress approved
August 1, 1914; May 18, 1916; and March
7, 1928 (38 Stat. 583; 39 Stat. 1942; and
49 Stat. 210) and by vartue of authority
delegated by the Secretary of the In-
terior to the Commissioner of Indian
Affairs August 28, 1946, and by virtue of
the authority delegated by the Commis-
sioner of Indian Affairs to the Regional
Director September 10, 1946 (11 F R.
10267) notice 1s hereby given of the 1n-
tention to modify §§ 130.16 and 130.17
of Title 25, Code of Federal Regulations,
dealing with the irrigable lands of the
Flathead Indian Irrigation Project not
subject to the jurisdiction of the several
wrrigation districts, as follows:

§ 130.16 Charges, Jocko Division,
(a) An annual mmmmum charge of $2.64
per acre, for the season of 1953 and
thereafter until further notice, shall be
made against all assessable wrrigable land
1n the Jocko Division that is not included
in an Irmgation District orgamzation,
regardless of whether water 1s used.

(b) The minmmum charge when paid
shall be credited on the delivery of the

pro rata per acre share of the available
water up to one and one-half acre feet
per acre for the entire assessable areo
of the farm unit, allotment or tract.
Additional water, if available, will he de«
livered at the rate of one dollar and
seventy-six cents ($1.76) per acre foot
or fraction thereof,

§ 130.17 Charges, Mission Valley and
Camas Dimswons. (a) (1) An annual
mmimum charge of $2.78 per acre, for
the season 1953 and thereafter until
further notice, shall be made against all
assessable irrigable land in the Mission
Valley Division that is not included in an
Irnigation District organization regards
less of whether water is used.

(2) The minimum charge when paid
shall be credited on the delivery of the
pro rata per acre share of the available
water up to one and one-half acre feet
per acre for the entire asséssable area of
the farm unit, allotment or tract, Ad-
ditional water, if available, will be de-
livered at the rate of one dollar and
eighty-five cents ($1.85) per acre fool or
fraction thereof.

(b) (1) An annual minimum charge of
$3.25 per acre, for the season of 19563 and
thereafter until further notice, shall bo
made aganst all assessable irrigable
land 1n the Camas Division that is not
included in an Irrigation District organ«
1zation regardless of whether water is
used.

(2) The minimum charge when paid
shall be credited on the delivery of the
pro rata per acre share of the available
water up to one and one-half acre feet
per acre for the entire assessable area
of the farm unit, allotment or tract. Ad-
ditional water, if available, will be deliv-
ered at the rate of two dollars and six-
teen cents ($2.16) per acre foot or
fraction thereof.

Interested parties are hereby given
opportunity to participate in preparing
the proposed amendments by submitting
thewr views and data or argument, in
writing, to Paul L. Fickinger, Area Di-
rector, U. S. Bureau of Indian Affairs,
804 North 29th Street, Billings, Montana,
within 30 days from the date of publico«
tion of this notice of intention in the
daily issue of the FEDERAL REGISTER.

Amendment to order dated April 3,
1952 (17 F. R. 3146) signed by Paul L.
Fickinger, Area Director.

PauL L. FICKINGER,
Area Director

[F. R. Doc. 53-2002; Flled, Mar. 4, 19063;
8:46 a. m,]

NOTICES

DEPARTMENT OF AGRICULTURE

Office of the Secretary
LouisiaNA AND SouTH DAKOTA

DESIGNATION OF DISASTER AREAS HAVING
NEED FOR AGRICULTURAL CREDIT

Pursuant to the authority contamed
in section 2, 63 Stat. 44; 12 U. 8. C.
1148a-2, the following counties and

parishes were designated as disaster
areas having a need for agricultural
credit.

LOUISIANA

On December 17, 1952, St. Helena and
Washington parishes were designated as
disaster areas due to drought. After
December 31, 1953, disaster loans will
not be made except to borrowers who
previously received such assistance.
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SOUTH DAKOTA

On January 8, 1953, the following
counties were designated as disaster
areas as a result of adverse weather
conditions. After December 31, 1953,
disaster Ioans will not be made except
to borrowers who previously recewved
such assistance.

Armstrong. Hughes.
Aurora. Hyde.
Beadle, Jackson.
Brown. Jerauld.
Camphbell. Marshall,
Charles DX, Dleade.
Clark. McPherson.
Codington. Potter.
Corson. Roberts.
Day. Sanborn.
Dewey. Spink. _
Douglas. Stanley.
Edmunds. Sully.

Faulk. Tripp.
Haakon, Washabaugh.
Hamlin, Walworth.
Hand. Ziebach.

Done at Washington, D. C,, this 27th
day of February 1953.

[sEAL] TRUE D. MORSE,
Acting Secretary of Agriculture.

[F. R. Doc. 53-2017; Filed, Mar. 4, 1953;
8:49 a.m.]

DEPARTMENT OF STATE

[Public Notice 123]
ANERICAN-KOREAN FOUNDATION,. INC.

ADDITION TO REGISTER OF VOLUNTARY
FOREIGN AID AGENCIES

Pursuant to section 4 of the act of
May 26, 1949 (63 Stat. 111, 5 U. S. C.
Sup. 151 (¢)) and Public Notice 32, effec-
tive February 17, 1950 (15 ¥ R. 1049)
notice 1s hereby given that Public Notice
111, July 21, 1952, Register of Voluntary
Foreign Aid Agencies (17 F R. 6991) 1s
amended in accordance with 22 CFR
984 by the addition of the following
orgamzation to the list:

The American-Korean Foundation, Inc.,

303 Lexington Avenue, New York 16, New
York.

Issued: February 25, 1953.

HaroLp F. LINDER,
Asswistant Secretary of State.

[F. R. Doc. 53-2036; Filed, MMar. 4, 1953;
8:52 3. m.]

DEPARTMENT OF COMMERCE

Office of International Trade
[Case No. 149]
SUN TRANSPORTERS, INC., ET AL.

ORDER REVOKING AND DENYING
LICENSE PRIVILEGES

In the matter of Sun Transporters,
Inc,, Franklyn Sheps, President, Harry
Beckerman, Manager, 48 White Street,
New York 13, New York; Tropical Ex-
bress, Inc., Harry Beckerman, President,
c/0 Harry Zuckernick, 420 Lincoln Road,
Miam: Beach, Florida, Continental En-
terprise, Harry Beckerman, Owner, Room
1311, Congress Building, Miam, Florida;
respondents; Case No, 149,

FEDERAL REGISTER

Sun Transporters, Inc., Troplcal Ex-
press, Inc., Franklyn Sheps, and Harry
Beckerman, individually, the latter also
doing business under the firm name and
style of Continental Enterprise, having
been charged by the-Director, Investiga-
tion Staff, with a series of violations of
the Export Control Act of 1949, as
amended, and the regulations promul-
gated thereunder, duly appeared herein
and were represented by counsel. They
waived their right to an oral contested
hearing, did not contest the charges, and
elected to submit to the Compliance
Commissioner, pursuant to Export Regu-
lations, § 382.10 (15 CFR Part 382) o
proposal for the issuance of a consent
order revoking and denying to them
license privileges as will hereinafter
appear.

The Compliance Commissioner con-
strued the proposal as reserving to the
respondents the right to appear before
him for the purpose of submitting such
explanations or mitigating circumstances
as they micht deem advisable. He there-
upon convened & hearing for that pur-
pose and the respondents, together with
counsel, attended and participated there-
m. Full opportunity was accorded to
them to present argument and explana-
tions, the case was finally submitted for
consideration by the Compliance Com-
mussioner, he has reviewed the same, has
approved the proposal, and has reported
the facts with his recommendations to
the undersigned Acting Assistant Direc-
tor for Export Supply.

Now, upon considering the facts of this
case and the report of the Compliance
Commissioner, I hereby make the fol-
lowing findings of fact:

Al. Sun Transporters, Inc., is and at
all times hereinafter mentioned was a
corporation engaged in the freight for-
warding business in New York and Cuba,
Franklyn Sheps is its president, and
Harry Beckerman is its manager.

A2, Tropical Express, Inc., is and at
all times hereinafter mentioned was o
corporation engaged in the freight for-
warding business in Miami, Florida, and
Harry Beckerman is its president,

A3. Harry Beckerman, at all times
heremafter mentioned, was also engaged
in the freight forwarding business under
the firm name and style of Continental
Enterprise in New York and Miami.

A4, All these respondents were closely
assocrated or allied in the conduct of ex-
port trade and in the acts hereinafter
found.

A5. Sun Transporters, Inc., by Harry
Beckerman, its manager, prepared six
separate applications for export licenses,
all dated either July 16 or July 17, 1951,
in which three dealers in woolen goods
were named as exporters and applicants,
and in which export licenses for the
export of varying quantities of wool or
wool and rayon material were requested.

A6. In each of the sald applications
it was stated and represented, in accord-
ance with requirements in such cases,
that the applcants named therein, at
the time of execution thereof, had and
possessed an accepted order for the ex-
port of the goods for which the export
license was being requested and it was
further stated and represented therein
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that the said applicants had already
purchased the saild goods from thewr
suppliers.

AT. Beckerman Eknew or should have
known that sald statements were false
and untrue, that none of the said appli-
cants possessed an accepted order 1n
writing for the saild goods and that none
had already purchased the same. Back-
erman, nevertheless, prepared the ap-
plications so stating, mmduced the
applicants to sign them, and caused them
to be submitted to the Office of Infer-
national Trade.

Bl1. During the month of Auzust 1951,
Sun Transporters, Inc., the security
owner of certain woolen jackefs, by
Sheps, arrangzed with Beckerman, Tropi-
cal Express, Inc., and Continental Enter-
nrise, that the sald jackefs be exported
from the United States and, for the
purpose of so exporting the said jackets,
Continental Enterprise delivered the
same to a carrier and filed, with the
United States Collector of Customs m
Miami, a Customs Declaration in which
1t named itself as the exporter, prmneipal
or seller, described the goods as rayon
Jackets, and claimed the right to export
them under General License, G. L. V.

B2. The jackets, beinz wool and not
rayon, could not be exported under Gen-
eral License, a validated license bemg ab
that time required for such goods. Upon
detection, they were seized by the Col-
lector of Customs.

B3. Upon learning that under some
circumstances goods so seized by Cus-
toms could be released upon presenta-
tion of an export license, Sheps m-
structed Beckerman to obtan such a
Hcense. -

B4. Beckerman thereupon called upon
a suppller in New York from whom a
portion of the jackets so seized had been
purchased and induced that supplier to
slgn, as applicant, and exporter, an ap-
plication for license to export 500 woolen
Jackets at $5.00 each, despite the fact
that he knew that the supplier did not
own the jackets, had not purchased
them, had no accepted export order
for them as warranted i the appli-
cation, and had protested that the
$5.00 price was a2 much higher price
than that normally charged by him.
The application further did not discloze
that the jackets to which reference twas
inade therein had been seized by Cus-

oms.

B5. Sald applcation was then sub-
mitted to the Office of International
‘Trade and, in reliance thereon, the Office
of International Trade issued to the sup-
pler the export license so requested.
Safd suppler thereupon delivered the
same to Sun Transporters.

B6. Sun Transporters caused the said
Iicense to be offered to the Collector of
Customs in an atfempt thereby to obfamn
the release of the jackets which had
been selzed.

From the forezoing, I have concluded
that the respondents did make represen-
tations and statements which they knew
or should have known were false, 1n ap-
plications for export licenses submitted
to the Office of International Trade in
violation of § 381.1 (b) (1) and (2) Ex-
port Rezulations (17 F. R. 6339) and
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further, in violation of § 372.8 (a) Ex-
port Regulations (17 F R. 6313) that
they failed and omitted to disclose 1n an
application for an export license affect-
ing goods seized by the United States
Customs that the goods had been so
seized.

The Compliance Commussioner, in his
report, has stated that the goods in-
volved m all the charges were of no
strategic importance, that following the
acts charged the requirement of vali-
dated export licenses for these types of
goods was removed, that the place of
destination was Cuba, that there 1s no
indication of an intent or desire to trans-
ship, that the profit motive was negligible
in that all the.acts charged were com-
mitted with the ultimate objective of
rendering a service to customers, that
respondents are freight forwarders act-
ing principally for others and the pro-
posed period of*suspension will be dur-
ing a month when the business of the
respondents 1s normally at its height.

For these reasons, considered by me
to be proper, I have concluded that the
terms of the proposed order, as modified
durmg the hearmg, with the consent of
all parties, are reasonable, necessary,
and proper to achieve effective enforce-
ment of the law and they are, accord-
ingly, adopted: It i, now, therefore
ordered:

I Sun Transporters, Inc., Tropical
Express, Inc,, Franklyn Sheps, ndi-
vidually and as president of Sun
Transporters, Inc., Harry Beckerman,
individually as manager of Sun Trans-
porters, Inc., and as president of Tropical
Express, Inc., and also domg busmess
under the firm name and style of Conti-
mental Enterprise, .are hereby demed
and declared ineligible to exercise the
privileges of exporting, receiwving, or
otherwise participating directly or indi-
rectly in any exportation of any com-
modify from the United States to any
foreign destination, including Canada.
Without limitation of the generality of
the foregomng, participation in an expor-
tation is deemed to include any action
by the named respondents, or any of
them, directly or indirectly in gny man-
ner or capacity (a) in the obtamng
or using of export licenses, including
general as well as validated export
licenses and any export control docu-
ments relating thereon; (b) as a party
or a representative of a party to any
export license application; (¢) in any
exportation from the United States to
‘Canada or to any other foreign desti-
nation; (d) 1n the financing, forwarding,
transporting or other servicing of exports
from the United States; and (e) 1n the
receiving 1n any foreign country of any
exportation from the United States.

II. Subdivision (e) of Part I hereof
shall be deemed to include any and all
shipments and exports of whatsoever
kind or nature and by whomsoever
shipped from the United States, if
shipped from the United States during
the effective period of this order but
shall not extend to nor be deemed to
include any shipment or export prior
to such effective date.

II. All outstanding validated export
licenses held by or issued in the name
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of any of the said respondents be and
they hereby are revoked and shall be
returned forthwith to the Office of Inter-
national Trade for cancellation.

IV Such demial of export pravileges
shall extend not only to the named re-
spondents, and each of them, but also to
any person, firm, corporation or other
business orgamzation with which said re-
spondents or any of them may be now or
hereafter related by ownership, control,
position of responsibility, or other con-
nection in the conduct of trade involving
exports from the United States.

V This order shall be and is effective
from 12:01 a. m., March 16, 1953, until,
to and 1ncluding 12:00 p. m., March 22,
1953.

VI. No person, firm, corporation, or
other business orgamzation shall know-
mgly apply for or obtain any license,
shipper’s export declaration, bill of lad-
mg, or other export control document re-
Jating to any exportation from the
United States under validated and gen-
eral licenses, or otherwise, to or for the
named respondents or any of them, or
any person, firm, corporation, or other
business orgamzation covered by Part IV
above, without prior disclosure of such
facts to, and specific authorzation-from,
the Office of International Trade.

Dated: February 27, 1953.

‘WALLACE S. THOMAS,
Acting Asswistant Director
for Export Supply.

[F. R. Doc. §53-2012; Filed, Mar. 4, 1953;
8:48 a. m.]

DEPARTMENT OF LABOR

Wage and Hour Division
LEARNER EMPLOYMENT CERTIFICATES
ISSUANCE TO VARIOUS INDUSIRIES

Notice 1s hereby given that pursuant
to section 14 of the Fair Lalior Standards
Act of 1938, as amended (52 Stat. 1068,
as amended; 29 T. S. C. and Sup. 214)
and Part 522 of the regulations issued
thereunder (29 CFR Part 522) special
certificates authorizing the employment
of learners at hourly wage rates lower
than the mmimum wage rates applicable
under section 6 of the act have been
1ssued to the firms listed below. The
employment of learners under these cer-
tificates is limited to the terms and con-
ditions therein contained and is subject
to the provisions of Part 522. The effec~
tive and expwation dates, occupations,
wage rates, number or proportion of
learners, and learming period for cer-
tificates 1ssued under the general learner
regulations (§§ 522.1 to 522.14) are as
indicated below* conditions provaded in
certificates 1ssued under special industry
regulations are as established in these
regulations.

Single Pants, Shirts and Allied Gar-
ments, Women’s Apparel, Sportswear
and Other Odd Outerwear, Rainwear,
Robes and Leather and Sheep-Ianed
Garments Divisions of the Apparel In-
dustry Learner Regulations (29 CFR
522.160 to 522.166, as amended December
31,1951, 16 ' R. 12043, and June 2, 1952;
17 F. R. 3818).

Bastlian Sportswear, Inc., Bastlan, Va., of«
fective 2-19-63 to 2-18-54; 10 learners for
normal labor turnover purposes (childron's
sportswear).

Bastian Sportswear, Inc., Bastian, Va., of«
fective 2-19-53 to 8-18-53; 10 learnors for
expansion purposes (children’s sportswoar),

Berlin Manufacturing Co., Inc, Borlin,
Md,, effective 2-20-53 to 2-19-b4; b loarnors
(cotton work clothing).

H. Bomze & Bro., Inc, 124 North 16th
Street, Philadelphia, Pa., offective 2-20-563 to
2-19-54; 10 percent of the factory produc-
tion force for normal labor turnover piir-
poses (dresses).

Carol Fashion, 48 North Elghth Street,
Bangor, Pa., effectlve 2-20-63 to 2-10-04; b
learners (ladles’ blouses).

-Champ Trouser Co., Inc, Winfleld, Ala,
effective 2-23-53 to 8-22-53; 26 learners for
expansion purposes (men’s dress trousors),

Fawn Grove Manufacturing Co., Inc,, Rlg-
ing Sun, Md., effective 2-20-63 to 2-10-564;
10 learners (cotton work clothing).

Fawn Grove Manufacturing Co., 1Inoc,
Fawn Grove, Pa. eflectivo 2-20-63 to
2-19-54; 10 percent of the factory produgs
tion force for normal labor turnover piure
poses (cotton work clothing).

Forest City Manufacturing Co., Du Quoin,
11, effective 2-19-53 to 5-1-63; 16 addl«
tlonal learners for expansion purposes (supe
plemental certificate) (dresses).

Freeland Manufacturing Co.,, 156 Rldgo
Street, Freeland, Pa. effective 3-1-53 to
2-28-54; 10 percent of the factory produos
tion workers for normal labor tiurnover pur«
poses (men’s sport shirts, Jackets, work
clothing).

J. Freezer & Son, Inc., Radford, Va., offecs
tive 2-18-53 to 2-17-54; 10 porcent of tho
factory production workers for normal labor

-turnover purposes (men's dress and sport

shirts).

Fuller Sportswear Co., Inc.,, 1123 Broad
Street, Fullerton, Pa., effectlve 2-19-63 to
2-18-54; 10 percent of the factory produce
tion workers for normal labor turnover pure
poses (women’s blouses).

Kane Manufacturing Co., Morgantown,
Ky., effective 2-18-53 to 8-17-53; 25 learners
for expansion purposes (sport jackets).

W. Eowry Co., Inc, 633 Chatham Streat,
Sanford, N. C., effective 2-23-63 to 2-42-54;
10 percent of the factory production worke
ers for normal labor turnover purposes
(shirts, pants).

Martin Shirt Co,, 27 East Poplar Street,
Shenandoah, Pa., effective 2-19-53 to 2-18-
64; 10 percent of the factory production
force for normal labor turnover purposcs
(blouses and shirts).

Morehead City Garment Co., Inc., 1504-08
Bridges Street, Morehead City, N. O, effoc«
tive 2-19-53 to 2-18-64; 10 percent of tho
factory production workers for normal labor
turnover purposes (sport and utitity shirts).

Oberman Manufacturing Co.,, Morrllton,
Ark., effective 2-20-53 to 8-19-53; 86 learnors
for expansion purposes (pants).

Philippine Artcraft, Inc., 18 Washington
Street, Camden, Maine, effective 2-20-63 to
2-19-54; 10 learners for normal labor turn-
over putrposes (children’s dresses).

Play-Craft Corp., Saltillo, Miss, effectivo
2-20-53 to 2-19-54; 10 learnors (Jttvenile
sportswear, cotton).

Quality Garments Inc., South Main Street,
Mocksville, N. C., effective 2-19-63 to 2-18-54;
10 learners for normal labor turnover pur-
poses (ladles’ pajamas).

Regal Shirt Corp., Second and Plne Stroets,
Catawlissa, Pa., effectlve 2-22-53 to 2-21-54;
10 percent of the factory production force
for normal labor turnover purposes (sport
and dress shirts).

William Rifkin & Sons, 824 Market Streot,
Philadelphia 6, Pa., effective 2-18-53 to
2-17-54; 10 percent of the factory production
force for normal labor turnover purposes
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(women’s and children’s cotton, woven
underwear).

11, Schwartz, Inc., 47-49 Chesinut Street,
New Haven, Conn., effective 2-19-53 to
2-18-54; 10 percent of the factory production
workers for normal labor turnover purposes
(house dresses and blouses).

Henry I. Siegel Co., Inc., Dickson, Tenn.,
effective 3-1-53 to 2-28-54; 10 percent of
the factory production force for normal labor
turnover purposes (men’s and boys' shirts
and pants).

Henry 1. Siegel Co., Inc., Trezevant, Tenn.,
effective 3~1-53 to 2-28-54; 10 percent of the
factory production force for normal labor
turnover purposes (men’s and boys’ pants).

Henry I. Siegel Co., Inc., Bruceton, Tenn.,
effective 3-1-53 to 2-28-54; 10 percent of the
factory production force for mormal labor
turnover purposes (men’s and boys’ shirts,
pants, coats, jackets and dungarees).

Snowdon, Inc., Osceola, Iowa, efiective
2-19-53 to 2-18-54; 5 learners to be em-
ployed in the manufacture of tomen's
lingerie from woven fabric only (lingerie).

Southeastern Garment Co., Ltd., Monroe,
Ga., effective 2-21-53 to 2-20-54; 10 percent
of the factory production force for normal
labor turnover purposes (pants).

Toll Gate Garment "Co.,, Inc.,, Hamilton,
Ala., effective 2-23-53 to 2-22-54; 10 per-
cent of the factory production force for
normal labor turnover purposes (sport
shirts).

Trouser Corp. of America, 201 Chestnut
Street, Dunmore, Pa., effective 2-19-53 to
2-18-54; 10 percent of the factory produc-
tion workers for normatl labor turnover pur-
poses (men’s and boys’ trousers).

‘Trouser Corp. of America, Meadow Avenue
and AMaple Street, Scranton, Pa., efective
2-20-53 to 2-19-54; 10 percent of the fac-
tory production force for normal labor turn-
over purposes (men’s and boys® trousers).

The Warner Bros. Co., Malone, N. ¥,, effec-
tive 2-19-53 to 7-24-53; 50 additional learners
for expansién purposes (supplemental cer-
ificate) (corsets and brassieres).

York Springs Dress Co., York Springs, Pa.,
effective 2-23-53 to 2-22-54; 10 learners for
normal labor turnover purposes (dresses).

Glove Industry Learner Regulations
(29 CFR 522.220 to 522.231, as amended
October 26, 1950; 15 ¥, R. 6888).

St. Johnsbury Glovers, Inc,, St. Johnsbhury,
Vi., effective 2-20-53 to 8-19-53; 15 learners
for expansion purposes (ladies’ knit fabric
gloves),

Hostery Indusiry L.earner Regulations
(29 CFR 52240 to 522,51, as revised
November 19, 1951; 16 F, R. 10733)

C. W. Anderson Hosiery Co:, Clinton, S. C.,
effective 2-24-53 to 2-23-54; 5 learners.

Bland Hosiery Mills, Inc., Bland, Va., effec-
tive 2-20-53 to 2-19-54; 5 learners.

Delaware Knitting Mills, Fikton, Md., effec~
tive 2-20-53 to 2-19-54; 5 percent of the total
number of factory production workers (not
including-office and sales personuel).

Grace Hosiery Mills, Inc,, Tucker Street,
Burlington, N. C. effective 2-20-53 to
2-19-54; 5 percent of the total number of
factory production workers (not including
office and sales personnel).

Hansen Hosiery Mills, Ine,, 176 South Cold~
brook Avenue, Chambersburg, Pa., effective
2-17-53 to 2-16-54; 5 learners.

Sewel Textile Co., Lewes, Del, effective
2-20-53 to 2-19-54; 5 learners.

Strutwear, Inc., Clarksdale, Miss., effective
2-19-53 to 10-13-53; 10 learners for expan-
sS10n purposes.

'Tower Hosiery Mills, Ine., Broad Street,
Burlington, N. C.,, effective 2-20-53 to
2-19-54; 5 percent of the total number of
factory production workers (not including
office and sales personnel).
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Walrldge Hoslery 1lll, Ine., XIarvell, Ari,
effective 2-21-53 to 10-20-G3; 10 lcorncrs for
expansion purposes.

Independent Telephone Indushry
Learner Regulations (29 CFR 522.82 to
522,93, as amended January 25, 1950; 15
F R. 398).

Quincy Telephone Co,, Quincy, Fla., effcc-
tive 2-24-53 to 2-23-54.

Knitted Wear Industry Learner Regu-
lations (29 CFR 522.68 to 52270, as
amended January 21, 1952; 16 F. R.
12866)

Cumberland Undergarment Co,, Inc., 917
Gay Street, Cumberland, 2Md., eficetlve
2-20-53 to 1-24-54; & percent of the total
number of factory production woriers for
normal labor turnover purpeses (reploccs
ment certificate) (Lnitted slips).

EmXkay Manufacturing Co., 259 Yrest Slzth
Street, West Wyoming, Pa., effective 2-17-53
to 2-16-54; 5 percent of the total number of
factory production workers (swim ouits of
fabric clastic, girdles and bracsleres).

Rockwood Undergarment Co., Ing,, Rocke
wood, Pa., cflective 2-20-53 to 8-20-33; &
learners (replacement certificate) (ladics'
kpitted underwear).

Rockwood Undergarment Co., Inc., Hynd-
man Division, Hyndman, Pa, offective
2-20-53 to 7-6-53; 40 learners for cxpancion
purpeses (replacement certificate) (ladies®
knitted underwear).

Salisbury Undergarment Co., Inc., Salice
bury, Pa., effective 2-20-53 to 7-10-03; O
learners (replacement certificate) (ladles®
knitted undergarments).

Snowdon, Inc, Osceols, Yowa, cffective
2-19-53 to 2-18-54; 6 learners to bhe cme
ployed in the mnnufacturc of wwomen’s line
gerle from knitted fabric only (lngerle).

The following specinl learner certif-
icate was issued in Puerto Rico to the
company hereinafter named. The ef-
fective and expiration dates, the number
of learners, the learner occupations, the
length of the learning period and the
learner wage rates are indicated, re-
spectively.

Carlbe Afreraft Radlo Corp., Coamo, P, R,
effective 2-16-53 to 7-25-53; 40 learncrs.
Subassembly of radio parts, 240 hours at 35
cents per hour; ascembly of parts into ra-
dlos, 3€0 hours at 35 cents per hour; tcsters,
360 hours at 35 cents per hour; meoechine
shop operators, 320 hours at 33 cents per
hour, 320 hours at 35 cents per hour, and 320
hours at 37 cents per hour (subacccmbly and
assembly--of radlos) (replaccment certifi-
cate).

Each certificate has been issued upon
the employer’s representation that em-
ployment of learners at subminimum
rates is necessary in order to prevent
curtailment of opportunities for employ~
ment, and that experienced workers for
the learner occupations are not available.
The certificates may be cancelled in the
manner provided in the regulations and
as mdicated in the certificates. Any
person agerieved by the issuance of any
of these certificates may seelk a review
or reconsideration thereof within fifteen
days after publication of this notice in
the FeperaL REGISTER pursuant to the
prowvisions of Part 522.

Signed at Washington, D. C., this 24th
day of February 1953.

Mirror Brooxs,
Authorized Representative
of the Administrator

[F. R, Doc. 53-2003; Filed, XMar. 4, 1903;
8:46 a. m.]
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CiVIL. AERONAUTICS EOARD

[Dsaliet Ne. £357]

Ut Parcer Maracces CO., AND UNITED
PARCLL SERVICE OF AILERICA, INC.

I1I0TICE 07 HIARING

In the matter of the joint application
of United Parcel Managers Company and
United Parcel Service of Amenca, Ingc.,
for approval of an acquisition of control
pursuant to section 403 of the Civil
Aeronautics Act.

Notice is hereby given, pursuant to
the Civil Aeronautics Act of 1933, as
amended, that hearinz in the above~
entitled proceeding is assizned fo bz held
on March 10, 1953, at 10:00 2. m., e. s. t.,
in room 5132, Department of Commerce
Building, Fourteenth Street and Consti-
tution Avenue NW., Washington, D. C.,
before Examiner Walter V. Bryan.

19Dczated at Washinston, D. C, March 2,
53.

[scaL) Frarncis W.Brown,
Chuef Examaner.
[P. R. Doc. 53-2032; Filed, Mor. 4, 1933;
8:52 a. m.]

OFFICE OF DEFENSE
MOBILIZATION

[CDEA 10¢]

Rarip Crrz-STURGIS, SOUTHE DiRoTA,
Arpa

FRIDRG AND DETERZIIVATION OF CRITICAL
DEFELSE HOUSING AREAS UIIDER DEFENSE
HOUSING AXD COLILIUIITY FACILITIES AND
SERVICES ACT OF 1951

Marce 3, 1953.

Upon a review of the construction of
new defense plants and installations,
and the reactivation or expansion of op-
erations of existiny defense plants and
installations, and the in-mimration of
defence workers or military personnel to
carry out activities at such plants or in-
stallations and the availability of hous-
inz and community facilities and services
Tor such defense workers and miiltary
personnel in the area set forth below, I
find that all of the conditions s=t forth
in section 101 (b) of the Defense Hous-
ing and Community Facilities and Serv-
ices Act of 1951 (Pub. Law 139, 824
Conz., 1sh Sess.) exist.

Accordingly, pursuant to section 101
of the Defense Housing and Community
Facilities and Services Act of 1951 and
by virtue of the authority vested 1n me
by paracraph number 1 of Executive Or-
der 10236 of October 2, 1951, X hereby
determine that said area is a critical de-
{fense housing area.

Ragpld City-Sturgis, South Dazkota, Arco.
{The area conclsts of Township 1 Nortk and
Township 2 North in Ranges £ East to 9 East
both incluzlive, Tovmnchip 1 South ip Ranges
4 E2st to 8 East Inclusive, Township 2 South
in Ranges 4 East to 6 East inclucive, includ-
Ing Rapld Clty and Hill City Town, ol in
Pennington County; Towrnship 8 South and
Township 4 Eouth in Ranges 4 East to 6 Exsb
bsth inclusive, including Custer City, i in
Custer County; and that part of Mzade
Ccounty lylng west of the Black Hills Guide
Meridian, including Sturgls City; il in
Ssuth Dakota.)



1254

This supersedes certification urider
Docket No. 239 dated October 25, 1951,
ARTHUR S. FLEMMING,
Acting Director of
Defense Mobilization.

[F. R. Doe. 53-2064; Filed, Mar. 3, 1953;
3:59 p. m.]

FEDERAL POWER COMMISSION

[Docket No. G-2017, G-2127]
TExAS Gas TRANSMISSION CORP. ET AL.

ORDER INSTITUTING INVESTIGATION AND
CONSOLIDATING PROCEEDINGS

FEBRUARY 25, 1953.

In the matters of Texas Gas Transmis-
sion Corporation, Docket No. G—-2017;
and Lowsiana Natural Gas Corporation,
and Texas Northern Gas Corporation,
Docket No. G-2127,

By order issued August 1, 1952, at
Docket No. G-2017, the Commission,
pursuant to the authority contaned mn
section 4 of the Natural Gas Act, ordered
that a hearing be held concerming the
lawfulness of the rates, charges, and
classifications- contamned 1mn Texas Gas
Transmission Corporation’s (Texas Gas)
FPC Gas Tariff, First Revised Volume
No. 1. The order also provided that,
pending the hearing and decision
thereon, such tariff, with the exception
of certamn rate schedules covering n-
terruptible mdustrial gas. service, be
suspended. Thereafter, on January 8,
1953, at the expiration of the period of
suspension, upon motion of Texas Gas,
the suspended tarifi became effective,
under bond, subject -to the refund, if
so ordered, of such portion:of the m-
creased rates as the Commission mught
find not justified. "Hearings in this mat-~
ter have not been commenced, nor has
a date therefor been fixed.

‘Texas Gas purchases substantial vol-
umes of natural gas from Lousiana
Natural Gas Corporation (Lowsiana
Natural) and Texas Northern Gas Cor-
poration (Texas Northern) pursuant to
FPC Gas Tariffs filed with the Commuis-
sion. Each of these suppliers 1s.a wholly
owned subsidiary of Texas Gas. On the
basis of data available to the Comms-
swon, it appears that the rates, charges]
or classifications for and inh connection
with the transportation or sale of na-
tural gas, subject to the jurisdiction of
the Commussion,,.and rules, regulations,
practices, and contracts relating thereto
may be umyust, unreasonable, unduly
disecriminatory, or preferential.

The Commuission finds:

(1) It 1s necessary and proper n the
public interest, and to aid in the enforce-
ment of the provisions of the Natural
Gas Act, that an investigation be insti-
tuted by the Commmssion on its own
motion into and concermirig all rates,
charges, or classifications demanded, ob-
served, charged, or collected by Lowsi-
ana Natural Gas Corporation and Texas
Northern Gas Corporation for or in con-
nection with any transportation or-sale
of natural gas, subject to the jurisdic-
tion of the Commission, and any rules,
regulations, practices, or contracts af-

NOTICES

fecting such rates, charges, or classi-
fcations,

(2) .Good cause exists and it 1s in the
public interest to consolidate the pro-
ceedings hereby ‘instituted with the
above-mentioned proceedings at Docket
No. G--2017 for purpose of hearihg,

The Commission. orders:

(A) An 1nvestigation of Lowsiana
Natural Gas Corporation and Texas
Northern Gas Corporation be and
it hereby 1s imnstituted for the purpose
of enabling the Commission:

(1) To determune with respect to said
Lowsiana Natural and Texas Northern
whether 1n connection with any trans-
portation or sale of natural gas, subject
to the jursdiction of the Commussion,
any rates, charges, or classifications de-
manded, observed, charged, or colletted,
or any rules, regulations, practices, or
contracts affecting such rates, charges,
or classifications are unjust, unreason-
able, unduly discriminatory, or preferen-
tial; and

(2) If the Commission, after hearmg,
shall find that any such rates, charges,
classifications, rules, regulations, prac-
tices, or contracts are unjust, unreason-
able, unduly discriminatory, or preferen-
tial, to determne and fix by appropri-
ate order or orders the just and reason-
able rate, 'charge, classification, rule,
regulation, practice, or contract to be
thereafter observed and m force.

(B) Pursuant to the authority con-
tained 1 and subject to thHe jurisdiction
conferred upon the Commuission by sec-
tions 4, 5, and 15 of the Natural Gas Act,
the proceedings hereby nstituted be
and the same are hereby consolidated
for purpose of hearing with the afore-
mentioned proceedings at Docket No.
G~2017; such hearmg to be held at such
place and upon a date to be fixed by
further order of the Commission.

Date of 1ssuance: February 27, 1953,
By the Commuission.

[searLl Leon M. Fuquay,
Secretary.
[F. R. Doc. 53-2004; Filed, Mar. 4, 1953;

8:46 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File Nos. 30~135, 54-53, 59-49]
‘CHRISTOPHER . COUGHLIN ET AL.

ORDER DECLARING THAT APPLICANTS HAVE
CEASED TO BE A HOLDING COMPANY AND
GRANTING OTHER RELIEF

FEBRUARY 26, 1953,

In the matter of Chnistopher H.
Coughlin, W T, Crawiford, and Rawleigh
‘Warner, Voting Trustees under Voting
Trust Agreement dated August 1, 1932,
relating to common stock of Cenfral
Public Utiliby Corporation; File Nos,
59-49, 54-53, 30-135.

Christopher H. Coughlin, W T, Craw-
ford and Rawleigh Warner, Voting
Trustees under a Voting Trust Agree-
ment, dated as of August 1, 1932, relating

-to the formerly outstanding common

stoek of Central Public Utility Corpora-

*

tion (“Central Public”), & reglstered
holding compaily, having filed separate
applications under the provisions of the
Public Utility Holding Company Act of
1935, concerning the matters described
below*

The applicants, record holders of all
the formerly outstanding comnion stook
of Central Public, are & registered hold-
ing company. Cenfral Public was re-
cently reorganized pursuant to a plan
filed under section 11 (e) of the act.
(See Holding Company Act Release No,
11311.) Under the plan all the formexly
outstanding stocks of Central Public
were cancelled, including the common
stock held by the applicants, Appli-
cants now seek the entry of an order
(File No. 30~135), pursuant to section b
(d) of the act, declaring that they have
ceased to be a holding company, In
support of their request it 1s stated that
on or about September 2, 1952, the ap-
plicants termmnated for all purposes tho
Voting Trust and returned the Central
Public stock to the company for cancel-
lation. In connection with the re-
quested order under section 5 (d) of the
act; applicants also request that the
Commussion grant them permission to
withdraw, as moof, & plan hetetoforo
filed by them under section 11 (e) of
the act (File No. 54-53) which proposed
the transfer to the beneflcial owners of
all the then oufstanding shares of com-
mon stock of Central Public registered
1n the names of the applicants as voting
trustees. Applicants further seek the
termunation of proceedings (File No.
59-49) previously instituted by the Com-
muission under section 11 (b) (2) of the
act and directed to them,

Due notice having been given of the

“filing of said applications and a hearing

not having been requested of or ordered
by the Commission; the Commission
finding that applicants have ceased to
be a holding company, and that it is
appropriate in the public interest and
the interests of investors to grant tho
other relief requested:

It1s hereby ordered and declared, Pur«
suant to section 5 (d) of the act that
the applicants have ceased to be a hold-
g company* that the plan heretofore
filed by the applicants, pursuant to sec«
tion 11 (e) of the act (Flle No. 54-53),
be, and the same is, permitted to be
withdrawn and the proceeding herecto-
fore mstituted by the Commission
against the applicants, pursuant to sec-
tion 11 (b) (2) of the act (File No,
59-49) be, and is dismissed; all subject
to the condition that jurisdiction be,
and hereby is, reserved with respect to
the reasonableness of all fees and ex«
penses or other remunerations paid or
to be paid in connection with said plan
filed by the applicants:

It 18 further ordered, That this order
shall become effective forthwith upon
issuance.

By the Commission.

[SEAL] ORrvAL L. DuBoIs,
Secretary.

[F. R. Doc. 53-2009; Filed, Mar. 4, 1063;
8:47 a. m.]
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[File No. 54-188]
EasteRN UTILITIES ASSOCIATES

LTEMORANDULI OPINION AND ORDER DENYING
ITOTION IN PART AND RESERVIING JURISDIC~
TION

FeBrUARY 26, 1953,

Eastern Utilities Associates (“EUA")
a registered holding company, has
nomimngted a board of Trustees to take
office, subject to our approval, on Feb-
Tuary 27, 1953, the efiective date of the
plan approved by our order dated De-
cember 18, 1952 (Holding Company Act
Release No. 11625) and approved and
enforced by order of the United States
District Court for the District of Mas-
sachusetts dated February 10, 1953 (Civil
Action No. 52-1457) ‘The Ellis Com-
mittee for Convertible Shares of EUA
has filed a motion asking, among other
things, that we disapprove the company
nominations. After due notice, we heard
argument on the company nommations
and the Ellis Committee motiom. The
plan as approved and enforced provides
in parb:

SELECTION OF TRUSTEES OF RECAPITALIZED EUA

If before the effective date of Step 2 the
SEC has approved a board of Trustees nomi-
nated by EUA, or if there has been sufiicient
agreement upon & board among the security
holders of EUA, and if the board so approved
or agreed upon affords representation among
such security holders, sufficient in either case
to meet with the approval of the SEC, such
‘board shall take ofiice on that effective date;
otherwise EUA shall forthwith proceed to put
into operation the procedure for the nomi-
nation and election of a board set forth in
“Exhibit C” attached hereto.

In our findings and opimion approving
the plan, we stated (Holding Company
Act Release No. 11625, at page 56)

"New Board of Trusiees.,, The plan contains
a provision for the selection of a new board
of eleven trustees for EUA. Prior to the
effective date of the plan, after consultation
and substantial agreement with the partici-
pants in this matter, EUA will submit to
the Commuission for its approval a list of
names of persons to serve as the initial board
of trustees. If there has been sufiiclent
agreement upon a board among the security
holders of EUA, and if the board so approved

or agreed upon affords representation among,

such security holders, sufficient in either case
to meet with our approval, such trustees will
take office on the effective date of the plan,
otherwise EUA will immediately proceed to
put into operation a procedure for the nom-
mation and election of g board by its share~
holders, which procedure is substantially
sumilar to that which we have prescribed in
other cases. We find that the method for
selecting a new board of trustees for the
recapitalized EUA is appropriate.

The present board of Trustees consists
of seven persons; the amended Declara-
tion of Trust to go mto effect pursuant
to the plan provides for a board of eleven
itrustees, The eleven names submitted
by EUA meclude the seven trustees now
1n office, two of the three persons sug-
gested for the new board by the Ellis
Committee, and two of the three persons
suggested for the new board by the
Cromwell Committee for Common
Shareholders.

The principal objection of the Ellis
Committee to the proposed board nomi~
nated by EUA, in which the Ellis Com-
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mittee was Joined by the Rohach
Committee for Convertible Shareholders,
and by counsel for the Landis Group of
common shareholders, Involved the pro-
posed continuation on the new board of
more than five persons presently cerving
on the board, which those objectors con-
tend 15 dominated by Stone & Webster
Service Corporation and other Stone &
Webster interests (“Stone & Vebster”).
The Cromwell Committee did not join
m those objections, but objected to the
Tailure of the EUA slate to include the
chairman of that committee.

YWe do not deem it necessary to pass
upon the many disputes of fact argued
before us, or upon our pover to approve
the board proposed by EUA in the ab-
sence of substantinl asreement among
the participants in the proceeding,
Clearly no such agreement exists, and
in the light of that fact we shall not
approve the Board nominated by EUA,
granting to that extent the motion of
the Ellis Committee,

That motion also requests an order
directing EUA not to place into effect
until further notice the procedures set
forth in Exhibit C of the plan. However,
the plan requires EUA to put that proce-
dure into operation forthwith unless o
board nominated by EUA shall have met
with our approval on or before the effec-
tive date. Our findings and opinion of
December 18, 1952, was not intended
and does not purport to modify that
provision of the plan, which was specifi-
cally found to be appropriate. That re-
quest of the Ellis Committee, joined by
certamn others of the participants, will
therefore be denied.

Our order of December 18, 1952,
specifically reserved jurisdiction with re-
s;gﬁct to the following matters, among
others:

a. All aspects of the pracedure with respect
to the celection of the Initint board of
trustees of EUA and the composition thercof;

b. The entry by the Commicsion ¢f such
{further order or orders as it may deem neces-
sary or approprinte In accordance with the
provisions of the Act and the Rules and
Regulations promulgated therounder re-
garding cservice contracts of EUA and its
subsldiaries, Including orders requiring thelr
termination or medification;

The other relief requested by the Ellis
Committee motion, concerning extension
of the service arrangements, participa-
tion by Stone & Webster in the solicita-
tion, collecting, or handling of proxies or
authorizations, the filine by Stone &
‘Webster of a statement showing transac-
tions in system securities, and o meneral
prayer for other action can more appro-
priately be considered in connection with
the exercise of our reserved juricdiction.
In those respects the Ellis Committea
motion will be denied without prejudice
to its renewal hereafter in this proceed-
mg:

It 15 therefore ordered, 'That approval
be and hereby is denied to the board of
Trustees nominated by EUA, that the
motion of the Ellis Committee for such
denial of approval be and hereby is
granted, and that the motion of the Ellis
Committee for an order directing EUA
not to place into effect until further no-
tice the procedures set forth in Exhibit
C of the plan be and hereby is denled:
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It is further ordered, That in 211 other
respects the motion of the Ellis Commit-
tee bz and hereby is denied, withous
prejudice to its subseguent renewal
herein:

It is further ordered, That the junsdic-
tion heretofore reserved in our order
herein dated December 18, 1952, bz and
it hereby is continued.

By the Commission.

[searl Onvar L. DuBoIs,
Secretary.

[F. R. Doc, 53-2011; Filed, Mar. 4, 19333
8:47 a.m.)

[File No. §4-201}
UritEp Gas IeROVEMENT Co.

ONDIR IIARING FINDINGS AND RECITALS 1T
ACCOCDANCE WITH SUFPLEILENT R OF THZ
INTERNAL REVERUE COPRE 7

FeBrnuaRy 27, 1953.

The United Gos Improvement Coma’
pany (“OGI") arezistered holding com-~
pany, havinz previously been ordered
by the Commission, by order entered
June 15, 1951, pursuant to ssction 11
(b) (1) of the Public Utility Holding
Company Act of 1935 (“act”) (File No.
54-192; Holdinz Compony Act Releass
No. 10624) to sever ifs relationships with
certain companies therein named, in-
cludine INiagara Mohawlk Power Cor-
poration (“Niagara’”) and Consumers
Power Company (“Consumers”), by dis-
posing or causing the disposition in any
appropriate manner, not in confraven-
tion of the applicable provisions of the
act or the rules and rezulations there-
under, of its direct or indirect owner-
ship, control and holdinz of securities
issued by such compames; and

UGI having filed, on December 183,
1951, a Comprehensive Plan pursuant to
section 11 (e) of the act (File No. 54—
201) Part 3 of which provided that UGL
would dispose of various securities which.
it owned, including its holdings of
securities of Niagara and Consumers
(consistinrz of 159,500 shares of common
stockk of Nizzara and 63,612 shares of
common stock of Consumers) such dis-
position to be made in accordance with
the procedure prescribed by Rule U-44
(c) under the act; and

The Commission having, on Ssplem-
ber 18, 1952, approved the Plan of UGL
(Holdinz Company Act Release No.
11495), pursuant to an order which ex-
tended the fime within which UGT 1s
required to dispose of such securities to
June 15, 1953, and Part 2 of such Plan
(providingy for the merger of TGI with
varfous of its subsidiary companes)
havint bezen approved by the United
States District Court for the Eastern
District of Pennsylvama on Novembar
12, 1952, and havinz been consummated
in accordance with the order of the
Commission, and of the United States
District Court, effective as of Decembar
31, 1952; and

UGI hoving, on February 24, 1933,
filed o Notification pursuant to Rule
U-44 (c) under the act, proposng to
dispoze of the major portion of its hold-
inrs of shares of common stock of Iie,
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agara and of Consumers, by distribu-
tion to the holders of UGI common stock
of record at the close of busmess March
13, 1953, of shares of common stock of
Niggara in the ratio of one share of
Nijagara stock for each ten shares of
UGY common stock, and of common

stock of Consumers at the rate of one.

share of Consumers stock for each.
twenty shares of UGL common stock,
with appropriate provisions for payment
of cash to those entitled to receive frac-
tional interests; and

UGI having requested pursuant to
Rule U-44 (c) that it be permitted to
take steps toward such disposition as
soon as practicable, and the Commission
having notified UGT that no declaration
need be filed with respect to such pro-
-posed disposition; and

UGI having requested that the Com-
mission enter an order contaiming the
findings and recitals required by section
1808 (f) and Supplement R of the In-
ternal Revenue Code, and the Commuis-
sion deeming it appropriate that such
request be granted:

It 15 ordered and recited, That the dis-
tribution, transfer and delivery of shares
of common stocks of Niagara Mohawk
Power Corporation and Consumers
Power Company (estimated not to ex-
ceed 129,188 of the former;and 60,869
of the latter) to the holders of UGI com-
mon stock 1n the ratio of one share of
common stock of Niagara Mohawk
Power Corporation for each ten shares
of UGI common stock and one share
of common stock of Consumers Power
Company for each twenty shares of UGL
common stock 1s necessary or appro-
priate to the integration or sumplifica-
tion of the holding company system of
which UGI 1s 2 member, and is neces-
sary or appropriate to effectuate the
provisions of section 11 (b) of the Pub-
lic Ttility Holding Company Act of 1935
in accordance with the - meanmg and re-
quirements of the Internal Revenue
Code, as amended, and section 1808 (f)
and Supplement R thereof.

By the Commuission,

[sEAL] ORVAL L. DuBors,
Secretary.
[F. R. Doc. 53-2010; Filed, Mar. 4, 1953;

8:47 a. m.}

[File No. 70-2989]
AMESBURY ELECTRIC LIGHT CO. ET AL,

ORDER AUTHORIZING ISSUANCE OF PROPOSED
PROMISSORY NOTES

FEBRUARY 26, 1953,

In the matter of Amesbury Electric
Light Company, Attleboro Steam and
Electric Company Gloucester Electric
Company, Northampton Electric Light-
ing Company, Northern Berkshire Gas
Company, Quncy Electric Yaght and
Power Company, Weymouth Light and
Power Company* File No. 70-2989.

The above named compamnes, herein-
after mdividually referred to as “Ames-
bury” “Attleboro” “Gloucester Electric”
“Northampton Electric” “Northern
Berkshire” “Quncy” and “Weymouth”
and collectively referred to as the “bor-
rowing compames”, all public-utility

NOTICES

subsidiary compames of New England
Hlectric System (“NEES”) a registered
holding company having filed with this
Commussion declarations, pursuant to
sections 6 (a) and 7 of the Public Utility
Holding Company Act of 1935 and Rules
U-23 and U-42 (b) (2) thereunder, with
‘respect to the following proposed trans-
actions:

The borrowing companies propose to
1ssue to banks, from time to time but not
Jater than June 30, 1953, unsecured six-
months promissory notes in- the maxi-
mum aggregate principal amount of $5,-
660,000. Each of the proposed notes will
be due six months after the respective

date thereof and each will bear mterest.

at the prime rate of mnterest at the time
of the issuance thereof. Ifis stated that
sa1d mterest rate for such notes at the
present time 1s 3 percent per annum.
In the event that such interest rate 1s
mn excess of 3% percent per annum at
the time any of said additional promis-
sory notes are to be i1ssued,-the borrow-
mg company will file an amendment to
its declaration setting forth therem, at
least five days prior to the issuance of
said note or notes, the name of the bank
or banks, the terms of the note or notes,
and the rate of interest. Each of the
borrowing companies requests that such
amendment become effective at the end
of such period unless the Commission
notifies it to the contrary within said
period.

‘The following table shows the amount
of promissory notes proposed to be is-
sued to banks prior.to June 30, 1953, by
each of the borrowing companies and
the use of the proceeds derived from
such notes.

Use of proceeds
Notes
proposed
to be Construe-
Company issued [Payment| tion or
rior to | of notes | reim-
une 30, | payable | burse-
1953 ° [to NEES| ment
therefor
Amesbury..ceeececceee.. $515, 000 | $495, 000 $20,000
Attleboro. 555,000 | 495, 000 60, 000
Gloucester Electric..... 805,000 | 730,000 75, 000
Northampton Electric..| 325,000 | 175,000 150, 000
Northern Berkshire. .. {1, 230,000 |1,130,000 100, 000
DINCY- escacammeonananan 1,180,000 | " 930, 250, 000
Woymouth.e e eeaceoao 1,050,000 | 850, 200, 000
Totaleeeeaaann.. 5, 660, 000 |4, 805, 000 855, 000

Each of the borrowing compamnmes
states that the proceeds from any per-
manent financing will be applied in re-
duction of, or mn total payment~ of,
bromissory notes then outstanding, and
the amount of authorized but unissued
notes, if any, will be reduced by the
amount, if any, by which such perma-
nent financmng exceeds the notes at the
time outstanding.

"'The declarations state that incidental
services in connection with the proposed
note 1ssues will be performed, at cost, by
New England Power Service Company,
an affiliated service company, such cost
bemg estimated not to exceed $200+for
each of the borrowing companies or an
aggregate of $1,400. The declarations
further state that no §tate commission
or Federal commission, other than this
Commussion, has jurisdiction over the
broposed transactions,

The borrowing companies request that
the Commission’s order herein become
effective forthwith upon issuance.

Due notice having been given of the
filing of the declarations, and & hearing
not having been requested of ox ordered
by the Commission; and the Commission
finding that the applicable provisions of
the act and the rules promulgated there«
under are satisfied and that no- adverse
findings are necessary, and deeming it
appropriate in the public interest and
the interest of investors and consumets
that said declarations be permitted to
become effective forthwith.

It s ordered, Pursuant to Rule U-23
and the applicable provisions of the act,
that sald declarations be, and they
hereby are, permitted tp become effec-
tive forthwith, subject to the terms and
conditions prescribed in Rule U-24,

By the Commission.

[sEAL] OrvAL L. DuBozs.
Secretary.
[F. R. Doc. 53-2005; Filed, Mar., 4, 1053;

8:46 a. m.]

[File No, 70-2902]
HAVER‘HILL ELecTRIC CO. ET AL,

ORDER AUTHORIZING ISSUANCE OF PROPOSED
NOTES

FEBRUARY 27, 1953,

In the matter of Haverhill Electric
Company, Lawrence Gas and Electrio
Company, The Lowell Electric Light
Corporation, Malden Electric Company,
New England Power Company, Salem
Electric Lighting Company, Suburban
Gas and Electric Company Worcester
County Electric Company; File No. 70-
2992,

The above-named companies, herein-
after individually referred to as “Haver-
hill” “Lawrence”, “Lowell”, “Malden®,
“NEPCO” “Salem Electric”, “Suburban®
and “Worcester” and collectively re-
ferred to as the “borrowing companies”,
all public-utility subsidiary companies of
New England Electric System (“NEES"),
a registered holding company, having
filed with this Commission declorations,
pursuant to sections 6 (a) and 7 of the
Public Utility Holding Company Act of
1935 and Rules U-23 and U-42 (b) (2)
thereunder, with respect to the following
proposed transactions:

The borrowing companies propose to
1ssue to banks, from time to time but not
later than June 30, 1953, unsecured six-
months promissory nofes in the maxi-
mum aggregate bprincipal amount of
$23,840,000. Each of the proposed notes
will be due si1x months after the respece-
tive 1ssue date thereof and each will bear
interest at the prime rate of interest at
the time of the issuance, It is stated
that said interest rate for such notes at
the present time is 3 percent per annum.
In the event that such interest rate is
1 excess of 31 percent per annum at
the time.any of said additional promis-
sory notes are to be issued, the borrow-
ing company will file an amendment to
its declaration at least five days prior to
the 1ssuance of said note or notes setting
forth the name of the bank or banks,
the terms of the note or notes, and tho
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rate of interest. Each of the borroving
compames reqguests that such amend-
ment become effective at the end of such
five day periocd unless-the Commission
notifies it {o the contrary within said
period.

The following table shows the amount
of promissory notes proposed to be 1ssued
by each of the borrowing companies and
the use of the proceeds derived from
such notes.

Notes Use of procecds
proposed
to be
Company wssued | Payment {Construe-
priorto | of notes | tion ex~
June 30, | payable | pendi-
1953 b: tarcs
$209,000
404, 000

309,000

1,375, 000

1,275,000 | 180,000

Worcester—...—.—.—..| 4,700,000 | 3,000,030 | 1,700,600
Total..—.o.--.-123, 840,000 |23, 550,000 | 3,250,000
Each of the borrowing compames

states that the proceeds from any perma-
nent financing will be applied in reduc-
tion of, or 1n total payment of, proms~
sory notes then ouistanding, and the
amount of authorized but umssued notes,
if any, will be reduced by the amount, if
any, by which such permanent financing
exceeds the notes at the time outstand-

mg.

The declarations state that incidental
services 1n connection with the proposed
note 1ssues will be performed, at cost, by
New England Power Service Company,
an affiliated service company, such cost
being estimated not to exceed $200 for
each of the borrowing compames or an
aggregate of $1,600. The declarations
further state that, except for an exemp-
tion by the Public Utilities Commussion
of New Hampshire with respect to notes
proposed fo be issued by NEPCO, no
State commussion or Federal commis-
sion, other than this Commussion, has
junsdiction over the proposed transac-
tions.

The borrowing companies request that
the Commuission’s order herein hecome
effective forthwith upon issuance.

Due notice having been given of the
fling of the declarations, and a heanng
not having been requested of or ordered
by the Commussion; and the Commussion
finding that the applicable provisions of
the act and the rules promulgated there-
under are satisfied and that no adverse
findings are necessary, and deemmng it
appropriate in the public interest and the
interest of investors and consumers that
said declarations be permitted fo become
effective forthwith:

It s ordered, Pursuant to Rule U-23
and the applicable prowsions of the act,
that said declarations be, and they
hereby are, permitted to become effective
forthwith, subject to the terms and cone-
ditions prescribed in Rule U-24,

By the Commission.

[sEAL] OrvaAL L. DuBo1s,
Secretary.
[F. R. Doc. 53-2006; Filed, Mar. 4, 1953;

8:46 a. m.]

FEDERAL REGISTER

[Flle No. 70-2335]

Farr, RIver Eircrnic Licar Co.
EAsTERIY UTILITIES ASSOCIATES

<ORDER AUTHORIZIIIG ISSUALNCE ANIID SALE OF
PRINCIPAL ALIOUNT OF EOIIDS AIVD PLUDG=
ING OF ASSETS AND PORTFOLIO SECURX~
TIES

AlD

FepruARy 27, 1953,
Eastern Utilities Associates (“EUA"),
a remstered holding company, and its
public-utility subsidiary company; Fall
River Electric Licht Company (“Fall
River”) having filed an application-
declaration with this Commission, pur-
suant to sections 6 and 12 of the Public
Ttility Holding Company Act of 1935
(“act”) and Rules U-23, U-42 (b) (2),
U-44 and U-50 thereunder, with respect
to the following proposed transactions:
Fall River proposes to issue and sell,
pursuant to the competitive bidding re-
quirements of Rule U-50, $6,800,000 prin-
cipal amount of First Mortgage and Col-
lateral Trust Bonds, .... percent
Series, due 1983, and proposes to pledge
as security therefor all of its assets (with
certain specified exceptions) and its in-
vestment in the stock and debt securities
of Montaup Electric Company, a public-
utility subsidiary company of Fall River,
The bonds will be issued under an Inden-
ture of First Mortzage and Deed of
Trust, dated January 1, 1953, between
Fall River and State Street Trust Com-
pany, Boston, Massachusetts, as Trustee,
The proceeds from the sale of the bonds
will be applied to the redemption of
$2,000,000 principal amount of presently
outstanding First Mortzage Bonds, 31
percent Series, due 1968, and to the pay-
ment and discharge of short-term
promussory notes outstanding in the ag-
gregate principal amount of $4,800,600.
Fall River has requested that the
Commussion’s order herein permit the
shortening of the ten day period for
inviting bids pursuant to Rule U-50 to
not less than six days and that the Com~
mussion’s order herein become effective
upon its issuance. By order, dated Feb-
ruary 27, 1953, the Department of Pub-
lic Utilities of Massachusetts authorized
the issuance and sale of the bonds.
Due notice having been given of the
filing of the application-declaration, and
a hearing not having been requested of
or ordered by the Commission; and the
Commission finding that the applicable
provisions of the act and rules promul-
gated thereunder are satisfled and that
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of the rceord so completed, which order
may contzin such further terms and
conditions as may then be deemaed appro-
priate:

It is further ordered, That the ten-day
period for inviting sealed bids pursuant
to Rule U-50 with respect to said bonds
bz, and hereby is, shortened to not less
than six days:

It is further ordered, That yunisdiction
be, and hereby is, reserved over the pay~-
ment of all counsel fees incurred or to
be incurred in connection with the
propozed transactions.

By the Commission.

[szan) OrnvaL L. DouBors,
) Secretary.

[F. R. Dac. §3-2007; Filed, Mar, 4, 19333
8:46 a. m.]

[File No. 70-2335]

Pororac Episox Co. anp Poronrac Licer
AnD Power Co.

ORDIR GRANIING AUTHORITY TO ISSUE AND
SELL COIMMMOIT STOCK EY SUESIDIARY TO

PARENT FOR CASH .

FEEnvARY 27, 1953,

Potomac Lirht and Power Company
(“Potomac Lizht”) a public utility sub-
sldiary of The Potonrac Edison Company
(“Potomac Edison”) a rezstered hold-
ing company and a public utility sub-
sldiary of The West Penn Electric Com-
pany, also a rezistered holding company,
having filed a joint application-declara-
tion, and an amendment thereto, pur-
suant to sections 6, 7, 9, 10 and 12 of
the act and Rules U-43 and U-44 pro-
mulgated thereunder, with respsct to
the following proposzed transactions:

Potomac Lizht proposes to 1ssue 10,900
shares of its authorized and umssued
common stock, having a par value of
$100 per share, and to sell such shares
to Potomac Edison for a cash consider-
ation of $1,090,000. Potomac Edison
owns all of the oufstanding common
stock of Potomac Lighé, which stocl: 1s
presently pledoed under the indenture
securing Potomac Edison’s outstanding
first mortsage bonds. The 10,900 shares
of common stock which are to be 1issyed
and sold by Potomac Light will he
acquired from time to time as necessary
prior to December 31, 1953, and will be
pledoed by Potomac Edison under its

no adverse findings are necessary, and ¥ indenture. The price to ba paid 1s based

deemung it appropriate in the public in-
terest and the interest of investors and
consumers that said application-declara-
tHon, as amended, be granted:

It s ordered, Pursuant to Rule U-23
and the applicable provisions of said act,
that said application-declaration, as
amended, be, and hereby is, franted and
permitted to become effective forthwith,
subject to the terms and conditions pre-
scribed in Rule U-24 and subject to the
further condition that the proposed sale
of bonds shall not be consummaeated until
the results of competitive bidding with
respect thereto shall have been made o
matter of record in this proceeding and
& further order shall have been en-
tered by this Commission in the light

upon the par value of such shares.

Potomac Licht states that the pro-
ceeds to be derived from the sale of the
common stoclz will be used for the con-
struction of property additions and 1m-
provements.

The Public Service Commission of
Maryland and the Public Service Com-
mission of West Virginia have author-
ized the proposed acquisition by Potomac
Edison of the common stock to ke issued
by Fotomace Licht.

Applicants-declarants estimate that
the expenses in connection with the pro-
posed transactions, consisting chiefly of
United States decumentary stamps and
miscellaneous expenses, will nof exceed
$1,600.



1258

Due notice having been given of the
filing of the application-declaration, and
a hearing not having been requested of
or ordered by the Commuission; and the
Commussion finding that the applicable
provisions of the act and the rules pro-
‘mulgated thereunder- are satisfied and
that no adverse findings are neécessary,
and deemung it appropriate 1n the public
mterest and the mterest of investors and
consumers that said dpplication-declara~
tion, as amended, be granted and per-
mitted to become effective forthwith:

It 18 ordered, Pursuant to Rule U-23
and the applicable provisions of the act,
that said application-declaration, as
amended, be, and it hereby is, granted

and permitted to become efiective forth- _

with, subject to the terms and conditions
prescribed 1n Rule U-24,

By the Commussion.

[SEAL] Orvar L. DuBois,
Secretary.
[F. R. Doc, 53-2008; Filed; Mar, 4, 1953;

8:47 a. m.]

INTERSTATE COMMERCE
COMMISSION

[4th Sec. Application 27824]

GROCERIES 1IN MEXED CARLOADS FrROM JACK~
SONVILLE AND SOUTH JACKSONVILLE, TO
PALATKA, FLA.

APPLICATION FOR RELIEF

MAaRCHE 2, 1953.

The Commission 1s in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* R. E. Boyle, Jr., Agent, for
the Florida BEast Coast Railway Company
and the Georgia, Southern and Florida
Railway Company.

Commodities involved: Groceries, mn
mixed carloads.

From: Jacksonville and South Jack-
sonville, Fla,

To: Palatka, Fla.

Grounds for relief: Circuitous routes
and to meet intrastate rates.

Any nterested person deswring the
Commussion to hold a hearing upon such
application shall request the Commus-
swon 1n writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice
of the Commission, Rule 73, persons
ofther than applicants should fairly dis-
close thewr interest, and the position
they intend to take at the hearmg with
respect to the application. Otherwise
the Commussion, m its discretion, may
proceed to mvestigate and determune
the matters mvolved 1n such application
without further or formal hearmng. If
because of an emergency a grant of tem-
porary relief 1s found to be necessary
before the expiration of the 15-day pe-
riod, a hearing, upon a request filed
within that period, may be held subse-
quently.

By the Commussion.
[sEAL] GEORGE W LaIRD,
Acting Secretary.

[F. R. Doc. 53-2018; Filed, Mar. 4, 1953;
8:49 a. m.]

NOTICES

[4th Sec. Application 27825]

AMMUNITION Boxes From  CRYSTAL.

SPRINGS, MISS.,, TO JOLIEX ARSENAL
(AReAS 1 AND 2) ILL.

APPLICATION FOR RELIEF

t MarcH 2, 1953.

'The Commussion 1s 1n receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by ¥ C. Kratzmeir, Agent, for
carriers parties_to Agent C. A. Spamiri-
ger’s tariff I. C. C. No. 1172, pursuant to
fourth-section order No. 16101.

Commodities involved: Boxes, am-
munition or shell shipping, wooden, car-
loads.

From: Crystal Springs, Miss.

To: Joliet Arsenal (Areas 1 and 2) Iil.

Grounds for relief: Competition with
rail carriers, circuitous routes, and op-
eration through higher-rated territory.

Any mterested person deswring the
Commussion to hold a hearmng upon such
application shall request the Commis-
sion 1 writing so to do within 15 days
from the date of this notice. As provided
by the general rules of practice of the
Commussion, Rule 73, persons other than
applicants should fawly disclose their
mterest, and the position they intend
to take at the hearmng with respect to
the application. Otherwise the Com-
mssion, m its discretion, may proceed
to'investigate and determine the matters
mvolved in such application without
further orformal hearing. If because of
an emergency a grant of temporary re-
lief 1s found to be necessary before the
expiration of the 15-day period, a hear-
g, upon a.request filed within that
period, may be I}eld subsequently.

By the Commuission,

[seaLl GEORGE W LaAIrD,
Acting Secretary.
[F. R. Doc. 53-2019; Filed, Mar. 4, 1953;
8:49 ‘a. m.]

[4th Sec. Application 27826]

FIBREBOARD AND PULPBOARD FROM BASTROP,
LA, aNp CROSSETT, ARK., T0 KANSAS
Ciry, Mo.-KANS,

APPLICATION FOR RELIEF

MarcE 2, 1953.

The Commussion 1s in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act..

Filed by F. C. Kratzmeir, Agent, for
carriers parties to schedule listed below.

Commodities involved: Fibreboard and
pulpboard, carloads.

From: Bastrop, La., and Crossett, Ark,

To: Kansas City, Mo.-Kans.

Grounds for relief: Competition with
rail carriers and circuitous routes.

Schedules filed contamming proposed
rates: F. C. Rratzmerr, Agent, -I. C. C.
No. 4027, Supp. 13.

‘Any mterested person desiring the

“Commussion to hold a hearing upon such
application shall request the Commussion

v

in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mussion, Rule 73, persons other than ap«
plicants should fairly disclose their inter-
est, and the position they intend to take
at the hearing with respect to the appli-
cation. Otherwise the Commission, in
its discretion, may proceed to investigate
and determine the matters involved in
such application without further or for-
mal hearing., If because of an emoi-
gency a grant of temporary rellef is
found to be necessary before the explra«
tion of the 15-day period, o hearing, upon
a request filed within that period, may bo
held subsequently.

By the Commission.

[sEAL] GEORGE W LAIRD,
Acting Secretary.
[F. R. Doc, 53-2020; Filed, Mar. 4, 1953;
8:49 a. m.}

A
[4th Sec. Application 27827]

GRAIN FroM' MINNEAPOLIS, MINNESOTA
_'TRANSFER, ST. PAuL, AND SoUTH ST,
Paur, MINN., TO POINTS IN ILLINOIS

APPLICATION FOR RELIEF

Maren 2, 1953,

The Commission is in receipt of the
above-entitled and numbered applica«
tion for relief from the long-and-shoyt-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* C. J. Hennings, Alternate
Agent, for carriers parties to schedule
listed below.

Commodities involved: Grain, grain
products, and related articles, carloads,

From: Minneapolis, Minnesota Trang-
fer, St. Paul, and South St. Paul, Minn,

To: Points in Illinois,

Grounds for relief: Competition with
rail carriers and circuitous routes.

Schedules filled containing proposed
rates: C. J. Hennings, Alternate Agent,
I. C. C. No. A-3866, Supp. 35.

Any interested person desiring the
Comnussion to hold a hearing upon such
application shall request the Commis.
sion in writing so to do within 15 days
from the date of this nofice, As pro-
vided by the general rules of practice
of the Commission, Rule 73, persons
other than applicants should fairly dig-
close their interest, and the position they
mtend to take at the hearing with re-
spect to the application. Otherwise the
Commission, in its discretion, may pro-
ceed to investigate and determine the
matters involved in such application
without further or formal hearing, If
because of an emergency a grant of
temporary relief is found to be necese
sary before the expiration of the 15«
day period, a hearing, upon a request
filed within that period, may be held
subsequently.

By the Commission.

[sEAL] GEORGE W LaAIRD,
Acting Secretary.

[F. R. Doc. 53-2021; Filed, Mar, 4, 1963;
8:49 a, m.]



Thursday, March 5, 1953

[4th Sec. Application 27828]

Sopronr, METALLIC, Froxr CeIco, OHIO, TO
Kawsas CITy, Mo.-KANS.

APPLICATION FOR RELIEF

Marcr 2, 1953.

The Commussion 1s 1n receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by H. R. Hinsch, Alternate
Agent, for carriers parties to schedule
listed below.

Commodities involved: Sodium (soda)
metallic, 1n tank-car loads.

From: Celco, Ohio.

To: Kansas City, Mo.~-Kans.

Grounds for relief: Competition with
rail carners and circuitous routes.

Schedules filed contammng proposed
rates; L. C. Schuldtf, Agent, I. C. C. No.
4238, Supp. 76.

Any interested person deswring the
Comnussion to hold a hearing upon such
application shall request the Commuis-
sion 1n writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice
of the Commussion, Rule 73, persons
other than applicants should fairly dis«
close thexwr interest, and the position they
mtend to take at the hearing with re-
spect to the application. Otherwise the
Commussion, m its discretion, may pro-
ceed to investigate and determine the
matters immvolved m such application
without further or formal hearmg, If
because of an emergency a grant of tem-
porary relief i1s found to be necessary
before the expiration of the 15-day
period, a hearmg, upon a request filed
within that period, may be held subse-
quently.

By the Commussion,

[sEAL] GEORGE W Lutrp,
Acting Secretary.

[F. R. Doc. 53-2022; Filed, Mar. 4, 1953;
8:50 a. m.]

A

[4th Sec. Application 27829]

CEMENT Front GIANT, S. C., T0
BRUNSWICK, GA.

APPLICATION FOR RELIEF

Marcr 2, 1953.

The Commuission 1s in receipt of the
above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by- R. E. Boyle, Jr., Agent, for
the Atlantic Coast Line Railroad Com-
pany and the Charleston & Western
Carolina Railway Company.

Commodities 1volved: Cement and
related articles, carloads.

From: Giant, S. C.

To: Brunswick, Ga.

Grounds for relief: Rail competition,
cireuity, and to apply rates constructed
on the basis of the short line distance
formula.

Schedules filed contamning - proposed
rates: C. A.-Spamnger, Agent, I. C. C.
No. 1244, Supp. 36.

FEDERAL REGISTER

Any interested person desiring the
Commission to hold & hearing upon such
application shall request the Commis-
ston in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
theiwr interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed
to investigate and determine the mat-
ters involved in such application with-
out further or formal hearing. If
hecause of an emergency a grant of tem-
porary relief is found to be necessary
before the expiration of the 15-day pe-
riod, a hearing, upon a request filed
within that pericd, may be held subse-
quently.

By the Commission.

[sEarl] Geonce W Lamb,
Acling Secretary.

[F. R. Doc. 53-2023; Flled, Mor. 4, 1053;
8:50 0. m.)

[4th Sec. Application 27830]

PULPBOARD AND FIBREBOARD FRO2L BROVZIS-
~ TOWN, IND., 70 KINGSPORT, TEIN,

APPLICATION FOR RELIEP

Marer 2, 1953.

The Commission Is in receipt of the
above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by H. R. Hinsch, Alternate
Agent, for carriers parties to Agent L. C,
Schuldt's tariff I. C. C. No. 4510, pursuant
to fourth-section order No. 17220.

Commodities involved: Pulpboard or
fibreboard, carloads.

From: Brownstown, Ind.

To: Kingsport, Tenn.

Grounds for relief: Competition with
rail carriers and circuitous routes.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose thelr in-
terest, and the position they intend to
take at the hearing with respect to the
application., Otherwise the Commission,
1n its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary rellef is
found to be necessary before the explira-
tion of the 15-day perleod, & hearing,
upon g request filed within that period,
may be held subsequently.

By the Commission.

[seaLl GEeorGE 'W. Lunp,
Acling Secretary.

[F. R. Doc. 63-2024; Filed, Mar, 4, 1053;
8:50 8. m.]
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[4th Sec. Application 27831]

Dr Isornoryrn Benzene MIXTorRE Frorr
Miprarp, MicH.,, TO BRUNSWICE, Ga.,
AnD HATTIESBEURG, MISS.

AFPLICATION FOR RELIEP

Marcy 2, 1953.

The Commission is in receipt of the
above-entitled and numbered applica-
tion for rellef from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by H. R. Hinsch, Alternate
Agent, for carriers parties to Agent I. C.
Schuldt’s tariff I. C. C. No. 4510, pursuant
to fourth-section order No. 17220.

Commodities involved: Di isopropyl
benzene mixture, in tank-car loads.

From: Midland, Mich.

MEO: Brunswick, Ga., and Hatfiesburg,

SS.

Grounds for relief: Competition with
rail carriers and circuitous routes.

Any iInterested person desinng the
Commission to hold a hearing upon such
applcation shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commisslon, Rule 73, persons other
than applicants should fairly disclose
thelr interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discrefion, may proceed
to Investicate and determine the matters
involved in such application without fur-
ther or formal hearing. If because of an
emergency a grant of temporary relief
is found to be necessary before the ex-
piration of the 15-day period, 2 hearnng,
upon a request filed within that period,
may be held subzequently.

By the Commission.

[sEAL] GEeorce W. Lamp,
Acting Secretary.

[F. R. Doc, 653-2025; Filed, Mar. 4, 1933;
8:50 a. m.]

[4th Sec. Application 27832]

PoTATOES Froxt MAmEe T0 MaucE CHUNE,
LERIGHTON, AND SLATINGION, PA.

APPLICATION FOR RELIEF

Marce 2, 1953.

The Commission is in receipt of the
above-entitled and numbered applica-
tion for rellef from the long-and-short-
haul provislon of section 4 (1) of the
Interstate Commerce Acf.

Filed by C. W. Boin and I N. Dos,
Agents, for carriers parties to Schedule
listed below.

Commodities involved: Potatoes, car-
loads.

From: Points in Maine.

To: Mauch Chunk, Lehighton, and
Slatington, Pa.

Grounds for relief: Competition with
rall carriers, circuitous routes, and to
maintain grouping,

Schedules filed containing “proposed
rates: 1. N. Doe, Agent, L. C. C. No. 611,
Supp. 12,
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Any interested person desiring the
Commussion to hold a hearing upon such
application shall request the Gommis-
sion in writing so to do within 15 days
from the date of this notice. As pro-

vided by the general rules of practice of _

the Commassion, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mussion, in its discretion, may proceed to
investigate and determine the matters
involved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief is found to be necessary before the
expirgtion of the 15-day period, a hear-
ing, upon a request filed within that pe-
riod, may be held subsequently.

By the Commuission.
[SEAL] GEORGE W LaIrp,
Acting Secretary.

[F. R. Doc. 53-2026; Filed, Mar. 4, 1953;
8:51 8, m.]

[4th Sec. Application 27833]

‘WooppuLp From NATCHEZ, Miss., TO
AMPTHILL, Va.

APPLICATION FOR RELIEF

Marcr 2, 1953.

The Commssion 1s m receipt of the
above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by R. E. Boyle, Jr., Agent, for
carriers parties to schedule listed below.

Commuodities involved: Woodpulp, car-
loads.

From: Natchez, Miss.

‘To: Ampthill, Va.

Grounds for relief: Rail and market
competition and circuitous routes.

Schedules filed contamning proposed
rates: C. A. Spaninger, Agent, I. C. C.
No. 1260, Supp. 30.

Any interested person desiring the
Commussion to hold a hearing upon such
application shall request the Commssion
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than
capplicants should fairly disclose their in-
terest, and the position they intend to
take at the hearing with respect to the
application: Otherwise the Commission,
in its discretion, may proceed to mnves-
tigate and defermine the matters in-
volved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief is found to be necessary before the
expiration of the 15-day period, a hear-
ing, upon a request filed withun that
period, may be held subsequently.

By the Commuission.

[sEAL]” GEORGE W Lamp,
Acting Secretary.

[F. R. Doc. 53-2027; Filed, Mar. 4, 1953;
8:51 a. m.]

NOTICES

[4th Sec. Application 27834]"

PETROLEUM PRODUCTS FROM BILLINGS AND
LAUREL, MONT., 0 THE MIDWEST

APPLICATION FOR RELIEF

MarcH 2, 1953.

The Commission is i receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the In-
terstate Commerce Act. -

Filed by* The Great Northern Railway
Company and the Northern Pacific Rail-
way Company, for themselves and on
behalf of carriers parties to schedules
listed below.

Commodities involved: Gasoline,
blended gasoline, distillate fuel oil,
naptha, and refined oil, 1n tank-car
loads.

From: Billings, East Billings and
Laurel, Mont.

To: Bismarck and West Fargo, N. Dak.,
and other points in Minnesota, North
Dakota, South Dakota, and Wisconsmn,

Grounds for relief: Circuitous routes
and to forestall construction of pipe line
from named origms to Bismarck and
West Fargo,

Schedules- filed containing proposed
rates: GN Ry. tariff I, C. C. No. A-8015,
Supp. 54, NP Ry. tariff I. C. C. No.
9852, Supp. 3.

Any nterested person desiring the
Commussion to hold a hearing upon such
application shall request the Commis-
sion 1n writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commussion, Rule 73, persons other
than applicants should fairly disclose
their mterest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mussion, Jn its discretion, may proceed to
investigate and determine the matters
nvolved 11 such application without fur-
ther or formal hearing. If because of
an emergency a grant of temporary re-
lief 1s found to be necessary before the
expwation of the 15-day period, a hear-
1ng, upon a request filed within that pe-
r10od, may be held subsequently.

By the Commission.

[sEAL] GEORGE W LAIRD,
Acting Secretary.

[F. R. Doc. 53-2028; Filed, Mar. 4, 1953;
8:51 a. m.}

[4th Sec. Application 27835]

PETROLEUM PRODUCTS FROM BILLINGS AND
LAUREL, MONT., TO THE MIDWEST

APPLICATION FOR RELIEF

MarcH 2, 1953.

The Commuission 15 1n receipt of the
above-entitled and numbered applica-
tion for relief from the aggregate-of-in-
termediates provision of section 4 (1) of
the Interstate Commerce Act.

Filed by* The Great Northern Rail+
way Company and the Northern Pacific
Railway Company, for themselves and
on behalf of carriers parties to Schedules
listed below.

Commodities involved: Gasoline,
blended gasoline, distillate fuel oll,
naphtha, and refined oil in tank-car
loads.

From: Billings, East Blllings, and
Laurel, Mont.

To: Bismarck and West Fargo, N, Dak,,
and other points in Minnesota, North
Dakota, South Dakota, and Wisconsin.

Grounds for relief: Circuitous routes
and to forestall construction of pipeline
from named origins to Bismarck and
West Fargo.

Schedules filed containing proposed
rates: GN Ry. tariff I. C. C. No. A-8015,
Supp. 54; NP Ry. tariff 1. C. C. No. 9852,
Supp. 3.

Any interested person desiring the
Commussion to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclaso
their interest, and the position they in-
tend to take at the hearing with respecot
to the application. Otherwise the Com-
mission, in its discretion, may proceed
to mvestigate and determine the matters
mvolved in such application without
further or formel hearing., If becauso
of an emergency a grant of temporary
relief is found to be necessary before the
expiration of the 15-day perlod, & hear«
g, upon & request filed within that
period, may be held subsequently.

By the Commission.

[sEAL] GEORGE W LaAIRD,
Acting Secretary.

[F. R. Doc. 53-2020; Filed, Mar. 4, 1063;
8:51 a. m.]

DEPARTMENT OF JUSTICE

Office of Alien Property
[Vesting Order 19185]

JANE PETERMANN ET AL,

In re: Debts owing to Jane Peter=
mann and others.

Under the authority of the Trading
With the Enemy Act, as amended (50
TU. S. C. App. and Sup. 1-40) , Public Law
181, 82d Congress, 65 Stat. 451, Execu~
tive Order 9193, as amended by Exect-
tive Order 9567 (3 CFR 1943 Cum. Supp.,
3 CFR 1945 Supp.) Executive Order
9788 (3 CFR 1946 Supp.) and Executivo
Order 9989 (3 CFR 1948 Supp.) and pur-
suant to law, after investigation, it is
hereby found:

1. That Jane Petermann and XKarl
‘Wuttke, who there Is reasonable causo
to believe on or since December 11, 1941,
and prior to January 1, 1944, were resi-
dents of Germany, are and prior to Jan«
uary 1, 1947 were, nationals of a desig=
nated enemy country (Germany),

2. That Westphalen & Co., the last
known address of which is Hamburg,
Germany, and Marschsparkasse, the last
known address of which is Meldorf, Ger-
many, are corporations, partnerships,
associations or other business organiza-
tions which on or since December 11,
1941, and prior to January 1, 1947, were
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organized under the laws of and had
their principal places of business in Ger-
many, and are and prior to January 1,
1947, were nationals of a designated
enemy country (Germany)

3. That the persons who own the
property described m subparagraph 4
(¢) hereof, who, if individuals there 1s
reasonable cause to believe on or since
December 11, 1941, and prior to.Jan-
uary 1, 1947, were residents of Germany,
and whieh, if corporations, partnerships,
associations or other business organiza-
tions there 1s reasonable cause to believe
on or smee December 11, 1941, and prior
to January 1, 1947, were organized under
the laws of and had their principal places
of business 1n Germany are, and prior
o January 1, 1947, were, nationals of a
designated enemy country (Germany)

4. That the property described as
follows:

a. That certain debt or other obliga-
tion, evidenced by a Promissory Note
dated January 28, 1930 due one year
after date issued by Eric Svenson and
Frieda Svenson, payable to the order of
Fred Heine, 1n the amount of $4,000.00
with interest at the rate of 6 percent per
annum, said note owned by Jane Peter-
mann, together with any and all ac-
cruals to the aforesaxd debt or other
obligation and any and all rights to de-
mand, enforce and collect the same, and
any and all rights in and under the
aforesaid Note,

b. Any and all rights in and under a
Participating Trust Certificate, num-
bered 2970, original face value of $172.09,
issued by the Citizens State Bank of
New Ulm, New Ulm, Minnesota, and the
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Depositors and Unsecured Creditors
thereof, said certificate owned by Karl
Wuttke,

c. That certain debt or other obliga-
tion evidenced by a check issued by La
Correspondencie de Puerto Rico, drawn
on Banco Popular de Puerto Rico, San
Juan, Puerto Rico, numbered 7103, in
the amount of $15.00, dated February 9,
1940, said check payable to and owned
by Westphalen & Co., together with any
and all rights to demand, enforce and
collect the aforesaid debt or other obli-
gation and any and all rights in and
under said check,

d. Any and all rights in and under
one (1) Guaranteed First MMortgage
Certificate, Series 18174-T, numbered
113, for $2,100, issued by Lawyers Mort-
gage Company, dated January 24, 1928,
owned by Marschaparkasse, and

e. Those certain debts or other obli-
gations, evidenced by three (3) Promis-
sory Notes issued by and drawn on The
0. V. P. Corp., payable to the order of
Ralf H. Bahre, numbered, dated, due
and 1n the amounts set forth below:

No. Date Dus Amcunt
160.... Oct, 4,133 | Oct. 4,160 $1,000
161... £,1058 | Do 4,1000 1,060
162..... | Feb, 4,163 | Feb, 4,190 1,000

said notes owned by the persons referred
to in subparagraph 3, hereof tozether
with any and all accruals to the aforesaid
debts or other obligations and any and all
rights to demand, enforce and collect the
same, and any and all rights in and under
the aforesaid Notes,
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is property which is and prior fo January
1, 1947, was within the United States
owned or controlled by, payable or deliv-
erable to, held on hehalf of or on account
of, or owing to, or which is evidence of
ownership or control, by the aforesaid
nationals of a designated enemy country
(Germany),

and it is hereby determined:

5. That the national interest of the
United States requires that the persons
named in subparagraphs 1 and 2, and the
persons referred to in subparagraph 3
hereof, be treated as persons who are and
prior to January 1, 1947, were nationals
of & desizgnated enemy couniry
(Germany).

All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed
necessary in the national interest,

‘There Is hereby vested in the Attorney
General of the United States the prop-
erty described above, to be held, used,
administered, liquidated, sold or other-
wise dealt with in the interest of and for
the benefit of the United States.

The terms “national” and “designated
enemy country’” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed at Washington, D. C., on
February 27, 1953.
For the Attorney General.

[seALl PauL V. MyROX,
Deputy Director
Office of Alien Property.

[F. R. Doc. 53-2033; Filed, Mar, 4, 1933;
8:52 a. m.]






