S —

TITLE 7—AGRICULTURE

Chapter Vil—Production and Mar-
keting Administration (Agncultural
Adjustment), Depariment of Agn-
culture

ParT 729—PEANUTS

REVISION OF APPORTIONMIENT TO STATES OF
NATIONAL ACREAGE ALLOTMENT FOR 1953
CROP

Basis and purpose.
this regulation i1s to revise the appor-
tionment of the 1953 national peanub
acreage allotment among the several
peanut producing States which was
made on November 18, 1952 (17 F R.
10537) ‘This revision 1s necessary be-
cause the reserve of 8,392 acres set aside
for establishing 1953 peanut acreage al-
lotments for new farms was 1 excess of
requirements for this purpose and the
unused acreage, which 1s 2,809 acres, 15
now available for apportionment. The
additional acreage is being apportioned
to the States on exactly the same basis
as the 1953 national acreage allotment
was previously apportioned to the States.

Farmers m the southernmost areas of
the United States have already begun
the planting of theiwr 1953 crop of pea-
nuts and farmers 1mm the other peanut
producing areas of the nation are com-
pleting their plans for the production of
peanuts 1m 1953. In order that the
State and county Production and Mar-
keting Administration committees may
apportion the additional acreage pro-
vided herein at the earliest possible date,
it 1s essential that this regulation he
made effective as soon as possible.
cordingly, it 1s hereby determined and
found that compliance with the notice,
public procedure, and efiective date
requirements of the Administrative Pro-
cedure Act (5 U. S. C. 1003) 1s impracti-
cable and contrary to the public interest
and the regulations contained heremn
shall be effective upon filing of this docu-
ment with the Director, Division of the
Federal Regaster.

Section 729.403 of the regulations for
the 1953 crop of peanuts (17 F. R. 10537)
1s amended to read as follows:

§ 720403 Apportionment of the na-
tional peanut acreage allotment for the
crop produced n the calendar year 1953.
The national peanut acreage allotment
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proportionate share for the 1953 orop
for each farm shall be as follows:

(1) In the domestic beet sugar aren,
the number of acres of sugar beets
planted thereon for the production of
sugar beets to be marketed (or proc-
essed by the producer) for the extraction
of sugar or liquid sugar during the 1953
crop season;

(2) In the mainland cane sugar aren,
the number of acres planted thercon

for the production of sugarcane to be

marketed (or processed by the producer)
for the extraction of sugar or liquid
sugar during the 1953 crop season;

(3) In Hawail, the amount of sugar,
raw value, commerclally recovorable
from sugarcane grown thereon and mar-
keted (or processed by the producer) for
the extraction of sugar or liquid sugar
during the calendar year 19563; and

(4) In the Virgin Islands, the amount
of sugar, raw value, commercially re«
coverable from sugarcane grown thoreon
and marketed (or processed by the pro-
ducer) for the extraction of sugar or
liquid sugar during the 1953 crop season.

(b) Share tenant, cash tenant, share
cropper and adherent planter prolec-
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tion. Notwithstanding the establish-
ment of a proportionate share for any
farm under paragraph (a) of this sec-
tion, eligibility for payment of any pro-
ducer of sugarcane shall be subject to the
following conditions:

(1) In the Virgin Islands and the
mamland cane sugar areas, the number
of share tenants or share ctroppers on
any sugarcane farm shall not be reduced
below the number on such farm during
the previous crop year, unless such re-
duction 1s approved by the respective
State Committee or Director of the Area
Office of the Production and Marketing
Admimstration;

(2) In Hawaii the numberof adherent
planters on any sugarcane farm shall
not be reduced below the number on
such farm durmng the previous crop year
unless such reduction s approved by the
Area Office of PMA, nor shall the total
acreage of sugarcane land leased to cash
tenants by any producer be reduced be-
Iow such acreage leased during the pre-
vious crop year unless such reduction 1s
approved by the Area Office of the Pro-
duction and Marketing Administration;
and

(3) That such producer shall not-have
entered mfo any leasing or croppmng
agreement for the-purpose of diverting
to himself or other producer any pay-
ment to which share tenants, share
croppers, or adherent planters would be
entitled if thewr leasmng or croppmng
agreements for the previous crop year
were 1n effect.

STATEMENT OF BASES AND CONSIDERATIONS

Requirements of the Sugar Act. As
a condition for payment with respect to
any_crop of sugar beets or sugarcane,
section 301 (b) of the act requres com-
pliance withh the proportionate share
established for the farm. Such propor-
tionate share shall ‘be the farm’s share
of the quantity of sugar beets or sugar-
cane required to be processed to enable
the producing area to meet ifs quota
(and provide a normal carryover mven-
tory) as estimated by the Sscretary for
the calendar year during which the
larger part of the sugar from such crop
normally would be marketed. Section
302 (a) of the act provides that the
amount of sugar with respect to which
payment may be made shall be the
amount of sugar, raw value, commer-
cially recoverable from the sugar beets
or sugarcane grown on a farm and mar-
keted (or processed) for sugar or liqgmd
sugar not 1 excess of the proportionate
share established for the farm. Secction
302 (b) provides that in determining the
proportionate share for a farm the Sec-
retary may take into consideration the
past production on the farm of sugar
beets or sugarcane marketed (or proc-
essed) for the extraction of sugar or
liquud sugar and the ability to produce
such sugar beels or sugarcane, and that
the Secretary shall, msofar as prac-
ticable, protect the interests of mnew
producers and small producers, and the
mterests of producers who are cash ten-
ants, share tenants, adherent planters,
or share croppers.

General. The term “sugar” as used
heremn means sugar, raw value, and all
amounts are expressed in short tons.
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“Effective inventory” as uced herein
means the stocks of sugar actually on
hand plus the sugar to be produced from
the remainder of a crop.

Beet sugar area. 'The sugar extracted
from each crop in this area is normally
marketed during- two calendar years.
The major portion of such sugar is mar-
keted 1n the year following the beginning
of the harvest. Thus, the carryover of
sugar from any crop into the following
calendar year may be a relatively hich
proportion of the quota for the area.
The effective inventory of heet suzar on
January 1, 1952, was about 1,355,000 tons.
On the basis of the Dacember crop report
of the Bureau of Agricultural Economics,
as adjusted for estimated production of
sugar beets in the Imperial Valley, Cali-
forma, the 1952 crop of sugar beets
should yield approximately 1,535,000 tons
of sugar. Thus the total of the cfiective
January 1, 1952, inventory and the esti-
mated 1952-crop outturn will be 2,590,000
tons. Marketings in 1952 totaled about
1,560,000 tons, which would result in an
effective inventory of 1,330,000 tons on
January 1, 1953. Restriction of the 1933
crop does not appear to be nececsary
smce the crop could exceed somewhat
the statutory quota of 1,800,000 tons
without creating stocks in excess of &
normal carryover at the end of the year.

Mawland cane sugar area. The ef-
fective inventory on January 1, 1952,
for this area was approximately 145,000
tons. On the basis of the December 1952
crop report of the Bureau of Agricul-
tural Economics, and information re-
cewved from the Louislana State PMA Of-
fice, it is estimated that the production
of sugar from 1952-crop sugarcane will
amount to approximately 575,000 tons.
‘The total of the estimated effective Jan-
uvary 1, 1952, inventory and the 1952-
crop outturn is 720,000 tons. Total
marketings in 1952 {for this *area
amounted to about 553,000 tons, result-
ing in an effective inventory on January
1, 1953, of approximately 167,000 tons,
It is impossible at this early date to fore-
cast with accuracy the size of the 1953
crop, but it is unlikely that production
will exceed the statutory quota of 500,000
tons by an amount sufiiciently large to
result in an effective inventory on Jan-
uary 1, 1954, which would be deemed in
excess of a normal -carryover. It
should be noted, however, that should the
1953 production exceed by an appre-
ciable quantity the anticipated level of
the 1952 crop production of 575,000 tons,
restrictive proportionate shares may be
necessary in 1954 to avoid an excessive
carryover at the end of that year.

Haaii. The January 1, 1952, carry-.
over for Hawail was about 28,000 tons
and with a 1952 crop production of
1,020,450 tons, the amount of suzar
available for marketing in 1952 was
1,048,450 tons. Total 1952 deliveries
were approximately 1,015,000 tons, leav-
ing a carryover on January 1, 1953, of
about 35,000 tons. An accurate forecast
at this early date of the size of the 1953
crop production cannot be made, but it is
unlikely that it will exceed 1,097,000 tons,
the total of the mainland and local con-
sumption quotas. Accordingly, it is an-
ticipated that the carryover into 1954

174

will not be in excess of a normal carry-
over.

Virgin Islands. The 1952 preduction
in the Virgin Yslands of slichtly less than
12,000 tons was the hizhest since sugar
legisSlation has been in effect. Of this
amount 6,300 tons were marketed
againstthe 1952 U. S. quota and the re-
mainder was disposed of in non-quota
markets, leaving no carryover into 1953.
Latest information indicates a 1953 crop
which may be somewhat above the 1952
production if favorable weather condi-
tions prevail throuzh the harvesting
season. Since a recent amendment to
the Sugar Act increased the Virgin Is-
lands mainland quota from 6,000 to 12,-
000 tons bzginning in 1933, it is antica~
pated that the stocks at the end of the
year will not be in excess of a normal
carryover.

Deztermination. In view of the fore-
golng, it Is deemed appropniate to es-
tablish proportionate shares for the 1953
crop for farms in these areas at the level
of actual marketings of sugar beets or
sugarcane, as the case may be.

‘The provisions of this determination
rclating to the profection of share and
cash tenants, share croppers and ad-
herent planters are the same as those
applicable fo the 1952 crop. Since the
marketing of sugar beets and sugarcane
is not limited under this determmnation,
special protection for new producers,
small producers and cash tenants, except
as Indicated, Is unnecessary.

Accordingly, I hereby find and con-
clude that the foregoinz determunation,
will effectuate the purposes of section
302 of the act.

(Sce. 403, 61 Stat. 932; 7 U. S. C. Sup., 1153.
Interprets or apples cec. 302, 61 Stat. 9390;
7 U. S. C. Sup;, 1132)

Issued this 25th day of March -953.

[searLl Ezra TarT BENSON,
Secretary of Agriculture.

[F. R. Doc. 53-2839; Filed, lLiar. 27, 1953;
8:53 a. m.]

Chapter 1X—Production and Mar-
keting Administration {(Marketing
Agreements and Orders), Depart-
ment of Agniculture

[Grapefrult Reg. 179]

ParT 933—ORANGES, GRAPEFRUIT, AND
TANGERINES GROWN I Froniba

LINUTATION OF SHIPMENTS

§ 933.624 Grapefruit Regulation 179.—
(a) Findings. (1) Pursuanft to the
marketing agreement, as amended, and
Order No. 33, as amended (7 CFR Part
933), regulating the handling of oranges,
grapefruit, and tangerines grown in the
State of Florida, effective under the ap-
plicable provisions of the Agmeculfural
Marketing Agreement Act of 1937, as
amended, and upon the basis of the
recommendations _of the committees
established under the aforesaid amended
marketing agreement and order, and
upon other available information, it is
hereby found that the limifation of
shipments of grapefruit, as heremaffer
provided, will tend to effectuate the
declared pollcy of the act.
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(2) It 1s hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice, en-
gage in public rule-making procedure,
and postpone the effective’date of this
section until 30 days after publication in
the FEDERAL REGISTER (60 Stat.. 237 5
U. 8. C. 1001 et seq.) because the time
intervening between the date when -~
formation upon which this section 1s
based became available and the time
when this section must become effective.
in order to effectuate the declared policy
of the act 1s insufficient; a reasonable
time 1s -permitted, under the cucum-
stances, for preparation for such effec-
tive time; and good cause exists for mak-
ing the provisions of this section effective
not later than March 30,.-1953. Ship-
ments of grapefruit, grown mn the State
of Florida, are presently subject-to regu-
lation by grades.and sizes, pursuant to
the amended marketing agreement and
order, and will so continue until March
30, 1953; the recommendation and
supporting information for continued
regulation subsequent to March 29
was promptly submitted to the Depart-
ment after an open_meeting of the
Growers Admumustrative Committee on
March 24, such meeting was held to
consider recommendations for regula-
tion, after giving due notice of such
meeting, and interested persons were af-
forded ah opportunity to submit thewr
views at this meeting; the provisions of
this section, including the effective time
of this section, are identical with the
aforesaid recommendation of the com-
mittee, and information concernming such
provisions and effective time has been
disseminated among handlers of such
grapefruit; it -1s necessarygin order to
effectuate the declared policy of the act,
to make this section effective during the
peri1od heremafter set forth so as to pro-
vide for the continued regulation of the
handling of grapefruit; and compliance
with this section will not require any
special preparation on the part of per~

sons subject thereto which cannot be.

completed by the effective time of this
section.

(b) Order (1) During the period be-
ginning at 12:01 a. m., e..s. t., March 30,
1953, and ending at 12:01 a. m.,, e. s. &.,
April 27, 1953, no handler shall ship:

(i) Any white seeded grapefruit, grown
in the State .of Florida, which do not
grade at least U. S. No. 1 Russet;

(ii) Any pink seeded grapefruit, grown
in the State of Florida, which do not
grade at least U. S. No. 2;

(iif) Any seedless grapefruit, grown in
“Regulation Ares IT,” which do not grade
at least T. S. No. 2 Russet;

(iv) Any white seedless grapefruit,
grown 1n “Regulation Area I,” which do
ot grade at least U. S. No. 2;

(v) Any pink seedless grapefruit,
grown in “Regulation Area I,” which do
not grade at least U. S. No. 2 Russet;

(vi) Any seeded grapefruit, other than
pink grapefruit, grown in the State of
Florida, which are of a size smaller than
a size that will pack 70 grapefruit,
packed in accordance with the require-
ments of a standard pack, 1in a standard
nailed box;

(vil) Any pink seeded grapefruit,
grown in the State of Florida, which are

RULES AND REGULATIONS

of a size smaller than & size that will
pack 80 grapefruit, packed mn accord-
ance with the requirements of a stand-
ard pack, mn a standard nailed box;

(vili) Any white seedless grapefruif;
grown 1n “Regulation Area I,” that
grade U. S. No. 2 or U. S. No. 2 Bright,
which are (@) of a size smaller than g
s1ze that will pack 112 grapefruit, packed
m accordance with the requirements of a
standard pack, in a standard nailed box,
or (b) of a size larger than g s1ze that
will pack 54 grapefruit, packed 1in ac-~
cordance with the requrements of a
standard pack, 1n a standard nailed box;

(ix) Any white seedless grapefruit,
grown 1n the State of Florida, which are
of a si1ze smaller than a size that will
pack 112 grapefruif, packed in accord-
ance with the requirements of a stand-
ard pack, 1n a standard nailed hox; or

(X) Any pink seedless grapefruit, grown
in the State of Florida, which are of a
size smaller than & size that will pack
112 grapefruit, packed in accordance
with the requirements of a standard
pack, 1n a standard nailed box.

(2) As used in this section, “handler,”
“variety ¥ “ship,” “Regulation Area I,”
and “Regulation Area II” shail have the
same meanmg as when used mn said
amended marketing agreement and
order and “U. S. No. 1 Russet,” “U. S.
No. 2,” “U. S. No. 2 Russet,” “standard
pack,” and “standard nailed box” shall
have the same meaning as when used in
the revised United-States Standards for
Florida Grapefruit (§ 51.193 of thus title;
17 F. R. 7408)

(Sec. 5, 49 Stat, 753, as amended; 7 U. 8. C.,
and Sup. 608c)

Done at Washington, D. C. this 25th
day of March 1953,

[sEAL] S. R. SmiTH,
Director Fruit and Vegetable
Branch, Production and Mar-
keting Admumistration,

[F. R. Doc. 53-2675; Filed, Mar. 27, 1953;
8:51 a. m.]

——r———

[Orange Reg. 234]

PART 933-—ORANGES, (GRAPEFRUIT, AND
"TANGERINES GROWN IN FLORIDA

LIMITATION OF SHIPMENTS

§ 933.625 Orange Regulation 234—
(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Or-
der No. 33, as amended (7 CFR Part
933) regulating the handling of oranges,
grapefruit, and tangerines grown mn the
State of Flonda, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended, and upon the basis of the
recommendations of the committees
established under the aforesaid amended'

-marketing agreement and order, and

upon other available mformation, it is
hereby found that the limitation of
shipments of oranges, as heremafter
provided, will tend to effectuate the
declared policy of the act.

(2) It 1s hereby further found that it
1s mmpracticable and confrary to the
Dpublicinterest to give preliminary notice,
engage 1n public rule-making procedure,

and postpone the effective date of this
section until 30 days after publication
thereof in the FEDERAL REGISTER (60 Stat.
237; 5 U. 8. C. 1001 et seq.) because tho
time intervening between the date when
information upon which this section is
based became available and the timo
when this section must become effective
in order to effectuate the declared policy
of the act iIs insufficient; a reasonable
time is permitted, under the circums-
stances, for preparation for such effec-
tive time; and good cause exists for
making the provisions of this section ef-
fective not later than March 30, 1953.
Shipments of oranges, grown in the State
of Florida, are presently subject to regu-
lation by grades and slzes, pursuant to
the amended marketing agreement and
order, and will so continue until March
30, 1953; the recommendation and
supporting information for continued
regulation subsequent to March 29
was promptly submitted to the Departe
ment after an open meeting of the Grow-
ers Administrative Committee on March
24; such meeting was held to cone
sider recommendations for regulation,
after giving due notice of such meeting,
and interested persons were afiorded an
opportunity to submit their views at this
meeting; the provisions of this section,
including the effective time of this, scow
tion, are identical with the aforesald
recommendation of the committeo, and
information concerning such provisions
and effective time has been disseminatoed
among handlers of such oranges; it is
necessary, in order to effectuate the de~
clared policy of the act, to make this
section effective during the period here
inafter set forth so as to provide for the
continued regulation of the handling of
oranges; and compliance with this sec=
tion will not require any special prepa«
ration on the part of the persons subjeot
thereto which cannot be completed by
the effective time of this section.

(b) Order (1) During the period
beginning at 12:01 a. m,, e, s. t.,, March
30, 1953, and ending at 12:01 a. m,,
e. s. t., April 27, 1953, no handler shall
ship:

(1) Any oranges, except Templo ore
anges, grown in the State of Florida,
which do not grade at least U. S. No. 1
Russet; or

(ii) Any oranges, except Temple or-
anges, grown in the State of Florida,
which are of a size smaller than a sizo
that will pack 288 oranges, packed in
accordance with the requirements of o
standard pack in a standard nailed box,

(2) As used in this section, the terms
“handler,” “ship,” and “Growers Admin«
1istrative Committee” shall each have the
same meaning as when used in said
amended marketing agreement and or
der; and the terms “U. S. No. 1 Rug-
set,” ‘“standard pack,” “container” and
“standard nailed box” shall each have
the same meaning as when used in the
revised United States Standardy for
Florida oranges (§ 51.302 of this title;
17F R. 1879

(3) Shipments of Temple oranges,
grown in the State of Florida, are subjeot
to the provisions of Orange Regulation
225 (71 CFR 933.596; 1T F R. 10438) _
(Sec. 5, 49 Stat. 7563, as amonded; 7 U. 8. O,
and Sup, 608¢c)
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Done at Washington, D. C., this 25th
day of March 1953.

[seaLl S. R. ST,
Director Fruit- and Vegetable
Branch, Production and ilar-
keting Admamstration.

[F. R. Doc. 53-2676; Filed, Mar. 27, 1953;
8:52 2 m.)

PART 946-—MILK 1IN THE 1-OUISVILLE, KEN-
TUCKY, MARKETING AREA

ORDER AMENDING THE ORDER, AS ALIENDED

$946.0 Findings and delermnations.
The findings and determimations herein-
after set forth are supplementary and in
addition to the findings and determina-
tions prewviously made in connection
with the i1ssuance of the aforesaid order;
and all ef said previous findings and de-
terminations are hereby ratified and af-
firmed, except insofar as such findings
-and determinations may be m confiict
with the findings and determinations set
forth heremn.

(a) Findings upon the basis- of the
hearing record. Pursuant to the provi-
sions of the Agnicultural NMarketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.) and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900) a public hear-
mg was held upon proposed amendments
to the tentative marketing agreement
and to the order, as amended, regulating
the handling of milk in the YLowmsville,
Kentucky, marketing area. Upon the
basis of the evidence introduced at such
hearing and the record thereof, it 1is
found that:

(1) The said order ds amended and
as hereby further amended, and all of
the terms and conditions of said order
as amended and as hereby further
amended, will tend to effectuate the de~
clared policy of the act;

(2) The parity prices of milk pro-
duced for sale in the said marketing area
as determined pursuant to section 2 of
the act are not reasonable 1n view of the
.price of feeds, available supplies of feeds
and other economic conditions which
affect market supply of and demand for
such milk, and the mnunum prices
specified 1n the order, as amended, and
as hereby further amended, are such
prices as will reflect the aforesaid fac-
tors, 1nsure a sufficient quantity of pure
-and wholesome milk and be in the public
mterest; and

(3) The said order; as amended, and
as hereby further amended, regulates
the handling of milk in.the same manner
as and 1s applicable only to persons in
the respective classes of industrial and
commercial activity specified in a mar-
keting agreement upon which a hearmng
has been held.

(b) Additional findings. It 1S neces-
sary, in the public interest, to make this
order, amending the order, as amended,
effective not later than April 1, 1953.
Any delay beyond that date in the ef-
fective date of this order would result
m disorder in the marketing of milk,
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Depressed markets for mill: for manu-
facturing purposes and for manu-
factured dairy products are causing sig-
nificant financial losses to Ioulsville
handlers in the handling of surplus milk
under the present Class II pricing provi-
sions of the orders. Unless some rellef
1s granted, handlers may be forced to
refuse to accept milk from producers be-
yond their needs to maintain fluld oper-
etions. In order to provide an outlet for
this milk and stabilize the market, it is
necessary to make this amendment ef-
fective at once.

The provisions of the sald order are
known to handlers, having been pub-
lished in a decision which appeared in
the FepeErarL REGISTER March 11, 1953
(18 . R. 1400) The changes effected
by this order will not require extensive
preparation or substantial alteration in
method of operation for handlers. It
1s hereby found, therefore, that good
cause exists for making this order ef-
fective April 1, 1953. (Sec. 4 (¢), Ad-
mimstrative Procedure Act, 5 U. S. C.
1001 et seq.)

(¢) Determunations. It 1s hereby de-
termined that handlers (excluding co-
operative associations of preducers who
are not engaged in processing, distribut-
ing or shipping milk covered by this or-
der, amending the order, as amended,
which is marketed within the Louisville,
Kentucky, marketing area) of more than
50 percent of the milk which is marketed
within the said marketine area, refused
or failed to sign the propozed marketing
agreement regulating the handling of
milk in the said marketing area, and it
1S hereby further determined that:

(1) The refusal or failure of such
handlers to sign said proposed market-
g agreement tends to prevent the ef-
fe%tuation of the declared policy of the
act;

(2) ‘The issuance of the order amend-
ing the order, as amended, is the only
practical means, pursuant to the de-
clared policy of the act, of advancing
the interests of producers of milk which
1s produced for sale in the said market-
g area; and

(3) The issuance of this erder amend-
mng the order, as amended, is approved
or favored by at least two-thirds of the
producers who, during the determined
representative period (January 1953)
were engaged in the production of milks
for sale in the said marketing area.

Order relative to handling. It Is
therefore ordered, that on and after the
effective date hereof, the handling of
milk in the Louisville, Kentucky, mar-
keting area, shall be in conformity to
and in compliance with the terms and
conditions of the aforesaid order, fs
amended, and as hereby further
amended, as follows:

1, In §946.70 add a new paragraph
(e) to read as follows:

(e) From the effective date hereof
throusgh June 1853 deduct for each pound
of butterfat in producer milk which was
allocated to Class IT pursuant to § 94646
and which was either used in the produc-
tion of butter or American type cheeses
or assigned to such products pursuant to
§ 946.4¢ an amount obtained by divid-
ing by 3.8 that amount by which the Class
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II price exceeds the price calculated pur-
suant to § 846.51 (b) (1)

(Sce. 5, 49 Stat. 753, a3 amended; 7 U. S. C.
and Sup. €32¢)

Issued at Washington, D. C., this 25th
day of March 1953, to be effective on
and after April 1, 1933.

[sean] Ezra TarT BENSON,
Secretary of Agriculture.
[F. B. Doc. 53-2679; Filed, Mar. 27, 1953;
8:53 a. m.]

{Lemon Reg. 478]1

PaArT 953—LE210X%Ss GROW I CALIFORK
AND ARIZONA

LIZOTATION OF SEIPMENTS

8 953.585 Lemon - Regulation 478—
(2) Findings. (1) Pursugnt t{o the
marketing agreement, as amended, and
Order No. 53, as amended (7 CFR Part
953; 14 F. R. 3612) regulating the han-
dlinz of lemons grown in fthe State of
California or in the State of Anzona,
effective under the applicable prowisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (TU. S. C.
601 et seq.), and upon the basis of the
recommendation and information sub-
mitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and or-
der, and upon other available informa-
tion, it is hereby found that the limifa-
tion of the quantity of such lemons which
may be handled, as hereinafter provided,
will tend to effectuate the declared policy
of the act.

(2) It is hereby further found that it
is impracticable and conirary to the
public interest to give oprelimmary
notice, enzage in public rule making
procedure, and postpone the effective
date of this secton until 30 days after
publication thereof in the FepErRaL
RecistER (60 Stat. 237; 5 U. S. C. 1001
et seq.) because the time mterveming
between the date when information upon
twwhich this section is based became avail-
able and the time when this section must
become effective in order to effectuate
the declared policy of the ach is msuff-
cient, and a reasonable time is permitted,
under the circumstances, for prepara-
tion for such effective time; and good
cause exists for making the provisions
of this section effective as hereinaffer
ceb forth. Shipments of lemons, grown
in the State of California or in the Stafe
of Arizona, are currently subject to
regulation pursuant to said amended
marketing agreement and order; the
recommendation and supporting infor-
mation for rezulation during the period
specified In this section was promptly
submitted to the Department affer an
open meeting of the Lemon Admimstra-
tive Committee on March 25, 1953;
such meeting was held, after giving due
notice thereof to consider recommenda-~
tions for regulation, and inferested per-
sons were afforded an opportunity fo
submit thelr views at this meeting; the
provisions of this section, Including ifs
effective time, are identical with the
aforesald recommendation of the com-
mittee, and information concerning such
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provisions and effective time has been lic mnterest to sive preliminary notice,
disseminated among handlers of such engage 1n public rule makmg procedure,
lemons; it 1s necessary, in order to effec- and postpone the effective date of this
tuate the declared policy of the act, to section until 30 days after publication
make this section effective durmng the_ of this section in the FEDERAL REGISTER
period hereinafter specified; and com~ (60 Stat. 237 5 U. 8. C. 1001 et seq.) be-
pliance-with this section will not require cause the time interveming between the
any special preparation on the part of date when information upon which tins
persons subject thereto which cannot be section i1s based became available and
completed by the effective time of this the time when this section must become

section.

(b) Order (1) The quantity of lem-
ons grown 1n the State of Califorma orn
the State of- Ar1zong which may be han-
dled during the period begmning at 12:01
a.m., P s.t., March 29, 1953, and ending
at 12:01 a. m., P s. t., April 5, 1953,
hereby fixed as follows:

(i) District 1. Unlimited movement;

(ii) District 2: 250 carloads;

(iii) District 3: Unlimited movement.

(2) The prorate base of each handler

effective 1n order to effectuate the de-
clared policy of the act 1s insufficient; a
reasonable time 1s permitted, under the
circumstances, for preparation for such
effective time; and gobd cause exists for
making the provisions of this section ef-
fective not later than March 29, 1953.
Shipments of grapefruit, grown as afore-
sdid, have been subject to regulation by
grades and "sizes, pursuant to the

_amended marketing agreement and or-

der, since October 19, 1952, and will so

who has made application therefor, as gontinue until ‘March 29, 1953; the
provided in the said amended marketing yecommendation and supporting infor-
agreement and order, 1s hereby fixed M mation for continued regulation subse-
accordance with the prorate base quent to March 28, 1953, was promptly
schedule which 15 attached to Lemon g pmitted to the Department after an

Regulation 477 (18 F. R. 1628) and made
o part hereof by this reference.

(3) As used in this section, “handled,”
“handler,” “carloads,” “prorate base,”
“District 1,” “District 2,” and “District 3,”
shall have‘the same meaning as when
used in the said amended marketing
agreement and order.

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
and Sup. 608c) -

Done at Washington, D. C., this 26th
day of March 1953.

[sEAL] FLoyp F HEDLUND,
Acting Diréctor Fruit and
Vegetable Branch, Produc-
tion and Marketing Adminis-

tration.
[F. R.*Doc., 53-2717; Filed, Mdr, 27, 1953;
8:58 a. m.]

[Grapefruit Reg. 90]

PART 955~—GRAPEFRUIT GROWN IN ARI-
ZONA; IN IMPERIAL COUNTY, CALIFORNIA,
AND IN 'THAT PART OF RIVERSIDE COUNTY,
CALIFORNIA, SITUATED SOUTH AND EAST
OF THE SAN GORGONIO PAss

LIMITATION OF SHIPMENTS
§ 955.351 Grapefruit Regulation 90—

open meeting of the Admimstrative
Committee on March 19; such meeting
was held to consider recommendations
for regulation, after giving due notice of
such meeting, and interested persons
were afforded an opportunity to submit
their views at this meeting; the provi-
stons of this section, mncluding the effec-
five time of this section, are identical
with the aforesaid recommendation of
the committee, and mmformation con-
cerning such provisions and effective
time has been disseminated among han-
dlers of such grapefruit; it 1s necessary,
in. order to effectuate the declared policy
of the act, to make this section effective
durmg the period hereinafter set forth
so as to provade for the continued regu-
lation of the handling of grapefruit;
and compliance with this section will not
require any special preparation on the
part of persons subject thereto which
cannot be completed by the- effective
time of this section.

(b) Order (1) During the period
beginning at 12:01 a. m., P §. t., March
29, 1953, ‘and ending at 12:01 a. m,,
P s. t., May 3, 1953, no handler shall
ship:

(i) Any grapefruit of any vanety,
grown 1n the State of Arzona; in Im-
penal County, Califorma,; or in that part

(a) Findings. (1) Pursuanttothemar- ©f Riverside County, Califorma, situated
keting agreement, as amended, and south and eastof the San Gorgonio Pass,
Order No. 55, as amended (7 CFR Part unless such grapefruit grade at least
955), regulating the handling of grape- U.S. No.2;or
fruit grown in the State of Arizona, m (ii) From the State of California or
Imperial County, Califormia, and in that the State of Arizona (a) to any pomnb
part of Riverside County, Califorma, outside thereof in the United States,
situated south and east of the San Gor- any grapefruif, grown as aforesaid, which
gonio Pass, effective under the applicable are of a size smaller than 3%¢ 1nches 1n
provisions of the Agricultural Marketing diameter, or (b) to any point 1n Canada,
Agreement Act of 1937, as amended, and any grapefruit, grown as aforesaid, which
upon the basis of the recommendstions -are of a size smaller than 3% 1nches m
of the Admimstrative Committee (estab- diameter (“diameter” in each case to be
lished under the aforesaid amended measured midway at a right angle to a
marketing agreement and order) and straight line runmng from the sfem to
upon other available information, it 1s the blossom end of the fruit) except that
hereby found that the limitation of ship- a tolerance of 5 percent, by count, of
ments of grapefruit, as provided i this grapefruit smaller than the foregoing
section, will tend to effectuate the de- minmmum sizes shall be permitted, which
clared.policy of the act. tolerance shall be applied 1 accordance
(2) It 1s hereby further found that it with the provisions for the application
Is impracticable and contrary to the pub~ of tolerance, specified in the revised

United States Standards for Grapefruit
(Califormia and Arizona), 7T CFR 51.241.
Prowmded, That, in determining the pox=
centage of grapefruit in any lot which
are smaller than 36} inches in diamotor,
such percentage shall be based only on
the grapefruit in such lot which are of
a size 31%¢ inches in diameter and
smaller; and in determining the per-
centage of grapefruit in any lot which
are smaller than 3%, inches in diameter,
such percentage shall be based only on
the grapefruit in such lot which are of
a size 310 inches in diameter and
smaller.

(2) As used in this section, “handier,”
“yariety,” “grapefruit,” and “ship” shall
have the same meaning as when used
in said amended marketing agreement
and order; and the term “U, S: No. 2"
shall have the same meaning as when
used 1n the revised United States Stand-
ards for Grapefruit (California and
Anizona) §51.241 of this title.

(Sec. 5, 49 Stat. 753, as amended; 7 U, 8. O,
and Sup. 608¢c)

Done at Washington, D. C,, this 26th
day of March 1953,

[sEAL] S. R. Sm1TtH,
Director IFruit and Vegetable
Branch, Production and Mdr-
keting Admimstration.
[F. R. Doc. 53-2661; Filed, Mar. 27, 1063;
8:48 a. m.]

PART 986—Hoprs GROWN IN ORECON, CALI-
FORNIA, WASHINGTON, AND IDAHO, AND
oF Hop PropucTs PRODUCED THEREFROM
IN THESE STATES

PROCEDURAL RULES GOVERNING LIQUIDATION
OF HOP CONTROL BOARD

Notice of proposed rule making with
respect to procedural rules governing the |
liqudation of the Hop Confrol Board,
the administrative agency for the opera-
tion of this program, was published in
the FepErRAL REGISTER on February 26,
1953 (18 P R. 1118) ‘These procedural
rules are.necessary for use in connec-

tion with the termination (17 ¥. R.

114772) effective July 1, 1953, of Mar-
keting Agreement No. 107, as amended,
and Marketing Order No. 86, as amended
(17 F R. 6626) regulating the handling
of hops grown in Oregon, Californis,
Washington, and Idaho, and of hop
products produced therefrom in theso
States, and their issuance is authorized
in § 986.107 (¢) of that regulation. The
aforementioned termination order also
provides for the issuance of such proce«
dural rules for use in connection with the
liquidation action. Said regulation has
been effective pursuant to the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. S. C. 601 et sedq.)

In said notice, opportunity was af-
forded interested persons to submit
written data, views, or arguments for
consideration preliminary to the issuance
of the final rules in this regard. How-
ever, no such written documents were
received, and the prescribed time for
such receipt has now expired.

After consideration of all relevant in-
formation, it is hereby ordered that such
procedural rules be as follows:
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§986.404 Procedural rules governing
activities of the members of the Hop
Conftrol Board acting as trustees for the
purpose of liquidaiing the affawrs of the
Hop Control Board—(a) Delegation of
authority. The general supervision and
control of the trustees in connection with
the takig of this liquidation action is
HKereby delegated to the Director, Fruit
and Vegetable Branch, Production and
Marketing Admnistration, United States
Department of Agriculture, Washmgton
25, D. C,, who 1s referred tc hereafter as
the “Director.” The Director 1s em-
powered to make all necessary decisions,
and to 1ssue all necessary imnstructions to
the said frustees, 1n regard to such ligm-
dation action, consistent with the provi-
sions of this section, except the final
discharge of such trustees.

(b) Selection and organmization of the
trustees. In accordance with § 986.107
(¢) of Markeling Agreement No. 107,
as amended, and Marketing Order No. 86,
as amended, the members of the Hop
Control Board in office on December 23,
1952, shall act as trustees for the purpose
of liqgmdating the affawrs of the Board
(inciuding its subsidiaries, the Growers
Allocation Committee, and the several
Growers Advisory Committees) consist-
ent with the continuance of this program
1 effect until July 1, 1953, and shall con-
tinue mn that capacity until discharged
by the Secretary: Provided,. That such

es may perform such liqgmdation
gctions through a committee selected by
them from thewr membership, which com-
mittee shall act under the general super-
vision of, and subject to the ratification
of their actions by said trustees: And
provided further, That such persons shall
also continue to function 1n their present
capacities as members of the Hop Con-
trol Board until July 1, 1953. Unless
changed by subsequent action of the
trustees, the chairman, vice-chairman,
secretary, and treasurer who were serv-
ing 1 those capacities for the Board on
December 23, 1952, shall serve in the
same respective capacities under the
trusteeship.

(¢) Compensation. The several trus-
tees shall serve without compensation,
but shall be paid their reasonable ex-
penses mcurred 1n the performance of
their duties hereunder,

(d) Actions of trustees. Actions of
the trustees shall be taken by an affirma-
tive vote of not less than ten members.
The chairman of the Board may author-
1ze voting by mail or telegraph: Pro-
vided, That due advance notice 1s given
to all members, including complete in-
formation or each matter under con-
sideration.

(e) Mawntenance of booksand records.
The trustees shall keep books, and other
appropriate records of their operations,
which shall reflect clearly all of theirr
acts and transactions as trustees, which
books and other records shall be subject,
at any time, to examination by the
Director; or his designated repre-
sentatives.

() Ezpenses of liguidation. Yiquida-
tion expenses shall be paid from. assess-
ment funds on hand, and the proceeds
resulting from this liqundation, and shall
mnclude all necessary expenses, such as
salaries, transportation, rent, cost of
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advertising and selling property, cost of
mailing checks, audits, and cost of mect-
ings of the trustees,

(g) Collection of dcbts. The trustees
shall make every rezsonnble effort to
collect all debts by June 30, 1953, and if
there should remain outstanding as of
that date any uncollected indebtedness,
they shall submit promptly to the Direc-
tor a detailed statement and recommen-
dation with regard to each such
situation for his consideration and in-
structions as to~what further action
should be taken,

(h) Disposition of aproperty. The
trustees shall dispoze of all furniture,
equpment, and supplies by sale at the
most advantageous prices obtainable,
except filing cabinets necessary to con-
tain books and records to be retained
permanently as authorized in parasraph
(1) of this section. The funds derived
Ifrom such sales shall be a part of the
gross liquid assets.

(1) Refunds lo handlers. When, in
the opinion of the Director, liquidation
action has been completed from the
standpoint that all property hos been
sold, all collectable indebtedness due the
Board has been collected, and all ex-
penses incwrred by the Board (includine
the costs of this liquidation action) have
been paid, he shall direct the trustees to
refund to handlers the net assets from
this liqmdation procedure plus any un-
used funds from assessments imposed
for the 1952-53 marketing season. Said
refund shall be made to the handlers
who paid assessments for the 1952-53
marketing season, and shall be prorated
among them in proportion to their re-
spective assessment payments for that
season. Insofar as practicable only one
refund check shall be issued to each
handler. A brief explanatory statement
shall be sent with each checl, indicatine
that it represents the handler’s share in
unused assessments for the 1952-33
marketing season and his equity in the
net assets.

(i) Disposition of junds not dis-
tributable to handlers. Any unused as-
sessment funds for marketine scasons
prior to the 1952-53 marketing season
which it has not been practicable to re-
fund to handlers by reason of inability
to locate them, or for any other reason,
and any refunds due handlers pursuant
to paragsraph (i) of this section which
if 1s not practicable to make by reason of
ihability to locate said handlers, or for
any other reason, shall be remitted by
the trustees to the Director in the form
of a check payable to the Treasurer of
the United States.

(k) Audit. The trustees shall cause
the books and other records of the Hop
Control Board, in connection with its
operations under the aforementioned
marketing agreement and order, to be
gudited by one or more competent ac-
countants as of the close of business on
June 30, 1953, and their own books and
other records as trustees hereunder, as
of the cloce of the ligitdation peried, o5
vrovided for in this scction, and shall
submit promptly to.the Secretary at
least two copies of each of such audit
reports. ‘The audit of the trustees’ hooks
and records shall set forth a complete
financial accounting, and shall include
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cmenz other things a statement of re-
funds to individual hondlers, and an
itemizrd statement of disposition of fur-
niture, equipment, and supples.

(1) Disposition of bools and recards.
(1) A list of all records, with z brief de-
seription of each type, a statement of the
cubic feet of file space that each type
occuples, the number and size of fling
cabinet drawers, and a recommendation
as to the records which should ba re-
tained permanently, shall be submitted
to the Director. Prior to completion of
finol liquidation, the Director shall des-
iznate the books and records to ke
retained.

(2) Upon completion of the ligmda-
tion, the boolis and records which have
been deziznated by the Dircctor for
permanent retention (tozether with the
file cabinets or other containers thereof)
of both the Hop Control Board and the
trustecs shall be delivered to the Direc-
tor, or his designated representative, at
such address as he may designate. The
records not designated for permanent
retention shall be disposed of by the
trustees in accordance with mstructions
irom the Director, and the manner and
time of such disposition shall be reported
to the Director.

(m) Preservation of rights and iabili-
ties, With respect to violations, rights
accrued, or labilities ineurred under the
above mentioned marleting agreement,
as amended, and order, as amended, up
to the effective time of their termma-~
tion (. e. July 1, 1853) all provi-
slons of said marketing agreement, as
amended, and order, as amended, 1n
effect prior to the effective time of such
termination action, shall- be deemed to
continue in full force and effect for the
purpose of sustaining any proper suit,
action, or other proceedine with rezard
to any such wiolation, rizht, or lability.

(n) Reportof liquidation. Thsliqui-
dation shall be completed, and z final
report of the trustees in connecction
therewith shall be submitted to the Di-
rector, on or before August 1, 1953, unless
such time is extended by the Director.

It is hereby found and determined that
geod cauce exists for malanz these pro-
cedural rules effective on the date of pub-
lication of this document in the Feperan
Rcroisten, Instead of waiting 30 days affer
publication to make the same effective,
in that (1) they were considered in-
formally by rezponsible reprezentatives
of the hop industry before the netice of
broposed rule making was issued and
publlished, and consideratior was gmven
to all such comment which was received;
(2) 1t Is dezirable to allovw the trusfees
the maximum time practicable for the
conclusion of this lgquidation as soon
after July 1, 1953, a3 is feasible; ¢3) thus
action will not interfere with the busi-
ness operations of hop growers, hop
handlers, or of any other persons; and
(4) the completion of this Houidafion
action as soon as practicable will result
in appreciable savings in monsy fo the
industry.

(Ece. 5, 4% 8tat., a5 cmended; 7 U, S. C. cnd
Sup. €02s)

Issued at Waoshington, D. C., this 25th
day of IMarch 1953, to become effective on
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the date of publication of this document
in the FEDERAL REGISTER.

[sEAL] EzRA 'TAFT BENSON,
Secretary of Agriculture.

[F. R. Doc. 53-2677; Filed, Mar. 27, 1953;
8:62 a. m.]

TITLE 15—COMMERCE AND
FOREIGN TRADE

Chapter lll—Bureau of Foreign and
Domestic Commerce, Department
of Commerce

Subchapter C—Office of International Trade
[6th Cen, Rev. of Export Regs., Amdf. 38]

PART 373—LICENSING POLICIES AND
RELATED SPECIAL PROVISIONS

SPECIAL PROVISIONS FOR CERTAIN TOTALLY
ALLOCATED COMMODITIES

In § 373.29 Speciwal provisions for cer-
tawn totally allocated commodities para-
graph (a) Commodities wncluded 1s
amended by deleting from the table set
forth therein the followmng commodity
entry*

Required
NPAFform

Relevant

Commodity NPA order

Selenium M-91 146

This amendment shall become effective
as of March 27, 1953,
(Sec, 8, 63 Stat. 7; 65 Stat. 43; 50 U. S. C.
App. Sup. 2023. E. O. 9630, Sept. 27, 1945, 10
F R. 12245, 3 CFR, 1945 Supp., B. O. 9919,
Jan, 3, 1948, 13 F. R. 59, 3 CFR, 1948 Supp.)

LormNg K. MAcCY,
Director
Office of International Trade.

[F. R. Doc. 53-2660; Filed, Mar, 27, 1953;
8:48 a. m.]

TITLE 26—INTERNAL REVENUE

Chapter I—Bureau of Internal Reve-
nue, Department of the Treasury

Subchapter A—Income and Excess Profits Taxes
['T. D. 6998; ‘Regs. 130]

PartT 40—ExcEsS PROFITS Tax; TAXABLE
YEARS ENDING AFTER JUNE 30, 1950

EXCESS PROFITS CREDIT BASED ON INCOME IN
CONNECTION ‘WITH CERTAIN TAXABLE AC-
QUISITIONS

On December 2, 1952, notice of pro-
posed rule making with respect to
amendments to conform Regulations 130
to section 521 of the Revenue Act of 1951
(Pub. Law 183, 82d Cong., 1st, Sess.)
approved October 20, 1951, relating to
excess profits credit based on income 1n
connection with certain taxable acqusi-
tions (Part IV) was published in the
FEDERAL REGISTER (17T F R. 10878)
After consideration of such relevant sug-
gestions as were presented by interested
persons regarding the proposals, the
amendments to Regulations 130 (26 CFR
Part 40) set forth below are hereby
adopted:

ParacrapE 1. There 1s inserted im-
mediately preceding section 523 of the

RULES AND REGULATIONS

Revenue Act of 1951,. which precedes
§ 40.435-1, the following:

Sec. 521, EXCESS PROFITS, CREDIT BASED ON
INCOME IN CONNECTION WITH CERTAIN TAXABLE
ACQUISITIONS (REVENUE ACT OF 1951, APPROVED
OCTOBER 20, 1951),

- £ d * - *

(b)- Techmical amendments.

(1) Section 435 (a) (3) (relating to
amount of excess profits credit) Is hereby
amended by inserting before the period at
the end thereof the following: “ and in
the case of certain taxable acquisitions, see
part IV of this subchapter.”

L

- -3 E °
Par. 2. There 1s mnserted immediately
preceding § 40.461-1, as added by Treas-
ury Decision 5865, approved November
13, 1951, the following:

SEC. 521. EXCESS PROFITS CREDIT BASED ON
INCOME IN CONNECTION WITH CERTAIN TAXABLE
ACQUISITIONS (REVENUE ACT OF 1951, APPROVED
OCTOBER 20, 1951).

* * » * *
(b) Technical amendments.,
* » * -3 *

(2) Section 461 (relating to definitions
under part IT) is amended by inserting at the
end thereof the following new subsections:

(g) Component corporation which was a
purchasing corporation in a previous trans-
action. See section 462 (b) (4) for rules
applicable if the component corporation was
a purchasing corporation (as defined in part
IV) in a previous part IV transaction, or if
(as an acquiring corporation in a previous
part II transaction) it was subject to the’/
provisions of section 462 (b) (4).

(k) Definttion of part II tiransaction.
For the purpose of this subchapter, the term
“part II transaction” means a transaction
described in section 461 (a).

» * - - *

Sgc. 523. EFFECTIVE DATE OF TITLE V (REVE=
NUE ACT OF 1951, APPROVED OCTOBER 20, 1951),

Except as otherwise provided in section
506 (d), the amendments made by this title
(sections 501 through 523) shall be applicable
only with respect to taxable years ending
after June 30, 1950.

Par. 3. There 1s mserted immediately
preceding § 40.462-1, as added by Treas-
ury Decision 5865, the following:

Sec. 521. EXCESS PROFITS CREDIT BASED ON
INCOME IN CONNECTION WITH CERTAIN TAXABLE
ACQUISITIONS (REVENUE ACT OF 1951, APPROVED
OCTOBER 20, 1951).,

* * * L *
(b) Technical amendments.
* E3 ] ] *

(3) Section 462 (b) (relating to the
method of recomputing the excess profits net
income of an acquiring corporation under
part IT) is hereby amended by adding at the:
end thereof the following new paragraph:

(4) If the average base period net income
of the acquiring corporation is determined
under section 435 (d) with reference to this
subsection, and if the provisions of section
474 (b) (relating to the computation of
excess profits net income in the case of cer-
tain purchasing corporations) were appli-
cable to the component corporation immedt-
ately prior to the part II transactfon (or
would. have been applicable, if such part I
transaction had occurred in a taxable year
of the component corporation ending after
June 30, 1950), then the excess profits net
income (or deficit therein) of the component
corporation shall, for the purpose of this
subsection, be determined with the appli-
cation of the provisions of section 474 (b).
For the purpose of this paragraph, if a
component corporation was an acquiring

corporation in a previous part II transaction
and, immediately prior to tho. later part IX
transaction, the provislons of this paragraph
were applicabld to such componend corpora«
tion, its excess profits net income (or defloly
therein) shall be determined with the appli«
cation of the provisions of the procoding
sentence. 'This paragraph shall be applicablo
to an acquiring corporation only if-—

(A) the properties acquired by the acquir-
ing corporation from the component corpo=
ration include substantially all of tho prop-
erties (other than cash), or proportiey
acquired in the ordinary course of business
in the replacement of properties, which tho
component corporation acquired elther from
the selling corporation in the part IV trans-
action or from a previous component corpo-
ration subject (immediately prior to suoh
acquisition) to the provistons of this para«
graph;

(B) the business or businesses acquired by
the acquiring corporation wero operated by
the acquiring corporation from the dato of
such transaction to the end of tho taxable
year or were transferred during the taxable
year by the acquiring corporation in g part II
transaction to which the,provisions of this
paragraph are applicable; and

(C) in the event that the part II transac-
tion is one described in section 461 (a) (1)
(E), the provisions of section 462 (1) (6) are
satisfied.-

(4) Section 462 (1) (6) (relating to allo-
cation rules in the case of transactions do-
scribed in section 461 (a) (1) (E)) is horoby
amended by adding at the end thereof tho
following: “Notwithstanding the provisions
of paragraph (1), if an acquiring corporation
in a transaction described in soction 401 (a)
(1) (E) determines its average base porlod
net income under section 436 (<) by recoms=
puting its excess profits met income under
the provisions of section 462 (b) (4), the
amount of the component corporation's ox«
cess profits net income for any month which
shall be taken into account by the acquiring
corporation shall be such portion of tho
component corporation’s excess profits net
income for such month as is determined on
the basis of the earnings experlence of the
assets transferred and the assets retained by
the component corporation.”

[t ) L ] - * *

SEC. 523. EFFECTIVE DATE OF TITLE V (REVE«
NUE ACT OF 1951, APPROVED OCTODER 20, 1051),

Except as otherwise provided in section 506
(d), the amendments made by this title
(sections 501 through 523) shall ho applicablo
only with respect to taxable yoars ending
after June 30, 1950,

Par. 4. Section 40.462-1, as added by
Treasury Decision 5865, is amended by
adding at the end thereof the following:

(@) Recomputation of excess profits
net income of acquiring corporation
with reference to that of ¢ component
corporation which was ¢ purchasing cor-
poration n ¢ Part 1V transaction. (1)
This paragraph is applicable where o
purchasing corporation in a Part IV
transaction becomes & component cor=
poration in a later Part II transaction
and immediately prior to the Part IX
transaction the provisions of section 474
(b) were applicable in computing the
average base period net income of the
component corporation (or such provi-
sions would have been applicable to the
component if the Paxt IT transaction had
occurred in a taxable year of the compo-
nent corporation ending after June 30,
1950) In such case if the averago base
period net income of the acquiring cor-
poration in the Part II transaction is
determined under the general average
method of section 435 (d) by recomputing
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the excess profits net income with refer-
ence to section 462 (b), 1 applying para-
graphs (b) and (¢) of this section to the
acquiring corporation the excess profits
net mmcome (or deficit therem) of the
component corporation must be deter-
mined with the application of the provi-
swons of section 474 (b) whether or not
the component corporation computed its
average base period net income with the
application of section 474 (b) For the
application of the provisions of section
474 (b) to a purchasing corporation m a
Part IV transaction, see §§ 40.474-1 and
40.474-2. 'This paragraph shall not be
applicable to the acqurnng corporation
unless each of the following conditions
1s met:

(i) The properties acqured by the ac-
quring corporation from the component
corporation must mmclude substantially
all the properties (other than cash) or
properties acqured i the ordinary
course of busimness 1 the replacement of
properties, which such component cor-
poration acqured from the selling cor-
poration in the Part IV transaction or
from a previous component corporation
to which the prowvisions of section 462
(b) (4) and of this paragraph were
applicable;

(i) The busmess or businesses ac-
auired by the acquiring corporation must
have been operated by the acquring
corporation from the date of the Part IT
transaction to the end of the taxable
year, unless such business or businesses
were transferred during the taxable year
by-the acquiring corporation m a sub-
sequent Part I transaction to which the
prowasions of section 462 (b) (4) and of
this paragraph are applicable; and

(iii) In the event the Part II trans-
action 1s a transaction described in sec-
tion 461 (@) (1) () the prowvisions of
section 462 (i) (6), relating to the alloca-
tion of base peniod experience, must be
satisfied. See § 40.462-9 (¢)

(2) Similarly, 1n the case of succes-
sive Part II transactions, subparagraph
(1) of this paragraph 1s also applicable
if a purchasmg corporation in a Part
IV transaction becomes a component
corporation i a Part II transaction and
thereafter its acquiring corporation be-
comes a component corporation in a
later Part II transaction, and if imme-
diately prior to the later Part II trans-
action the provisions of section 462 (b)
(4)- and of paragraph (d) of this sec-
tion were applicable in computing the
average base period net mncome of the
previous acquiring corporation (or such
provisions would have been applicable to
the previous acquiring corporation if the
later Part IT transaction had cccurred in
a taxable year of the previous acquuring
corporation ending after June 30, 1950)
In such case, if the later acquiring corpo-
ration determines its-average base pericd
net income under the general average
method of section 435 (d) by recomput-
mg the excess profits net income with
refesence to section 462 (b) 1n applying
paragraphs (b) and (c) of this section
to such Iater acquring corporation the
excess profits met income (or deficit
theremn) of its component corporation
(that 1s, the previous acquiring corpora~
tion) shall be determined with the appli-
cation of the provisions of section 474,
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whether or not the component corpora-
tion determined its average base peried
net income by recomputing its excess
profits net income with reference to sec-
tion 462 (b) As in the case of the first
acquiring corporation, this parasraph is
applicable to the second acquiring corpo-
ration only if the conditions set forth in
subparagraph (1) ), d1), and i) of
this parasraph are met in the case of the
second acquiring corporation.

PaR. 5. Section 40.462-9, as added by
Treasury Decision 5865, is amended by
adding at the end thereof the following:

(c) Part II transaction following Part
IV transaction. If an acquiring corpo-
ration in a transaction described in sec-
tion 461 (a) (1) (E) determines its
average base period nebt income under
the general average method of section
435 (d) if the component corporation in
such transaction was a purchasing cor-
poration in a previous Part IV transac-
tion (or was an acquiring corporation
from such a purchasing corporation),
and if the acquiring corporation recom-
putes its excess profits net income with
the application of the provistons of sec-
tion 462 (b) (4) the allocation of the
base period experience of the component
corporation shall be made on the basis
of the special rule provided in section
462 (i) (6) in lieu of the allocation pro-
vided in paragraph (a) or (b) of this
section. The special rule provided in
section 462 (1) (6) requires that the
allocation be made as follows:

(1) For the period prior to the date
of the Part IV transaction, the excess
profits net income or deficit (or portion
thereof) properly attributable to the
business or businesses involved in the
Part IV transaction and acquired by the
acquiring corporation in the Part IX
transaction shall be the amounts which,
with respect to such business or busi-
nesses, were available under Part IV to
the purchasing corporation in the Part
IV transaction (or would have been
available if the Part IV transaction had
occurred in a taxable year of the pur-
chasing corporation ending after June
30, 1950) .

(2) For the period after the date of
the Part IV transaction, the excess profits
net income or deficit (or portion there-
of) properly attributable to such busi-
ness or businesses shall be determined
under the principles of paragsraph (b)
of this section but without regard to the
requirement of a written agreement for
the application of such principles.

(3) If the acquiring corporation ac-
quires, in the Part II transaction, prop-
erties of the component corporation not
used in such business or businesses, the
excess profits net intome or deficit prop-
erly attributable to such properties shall
be determined under paragraph (b) of
this section without regard to the re-
qurement for a written agreement as to
such allocation.

PaR. 6. There Is inserted immediately
preceding § 40.463-1, as added by Treas-
ury Decision 5865, the following:

Sec. 521. EXCESS FROFITS CRIDIT DASED O
INCOLIE 1T CONNECTION YWITH CIRTANT TAXAULE
ACQUISITIONS (REVEINUT ACT OF 1031, APFZOVED
OCTOBER 20, 1951),

- L ® » L
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(b) Teehnical amendments.

[ J L 4 - -
(relating to capltal
changes) i1s amended by incerting at the end
thereof the following new subsection:

(c) Comgponent corparation which wes a
purchasing corporation in a prerious trans-
action. The Secrctary shall provide by regu-
lations for the application of this cection in
caces to which cectlon 462 (b) (4) is
applicable.

s

-
(6) Section 463

- L] L ] -

Sec. 523. EFFECTIVE DATE OF TITLE V (EEVENTE
ACT OF 1051, AVPROVED OCTOEER 20, 1951).

Ezxcept ag otherwice provided in section 506
(d), the amendments made by this title
(incl. cec. 521) sholl be applicable only with
recpect to tazable years ending after June
30, 1959,

Pan. 7. There is inserted immediately
after §40.463-2, as added by Treasury
Decislon 5865, the following:

§40.463-3 Canpital changes 1 case of
Part II transaction follounng Part IV
trancaction. In the case of an acquunng
corporation in a Part IT transaction to
which the provisions of section 462 (b)
(4) (relating to the determination of
the excess profits net income or deficit
with the application of the provisions of
section 474 (b) in the case of a com-
ponent corporation which was a pur-
chasing corporation in a previous Part
IV transaction) are applicable, the net
capital addition or reduction of the ac-
quiring corporation shall be defermined
under §40.463-1 by recomputing the
items of transferred capital addition and
reduction of the component corporation
with the application-of the provisions of
§40.474-5. Such adjustment shall be
made whether or not the component
corporation computed its excess profits
credit with the application of the pro-
visions of Part XV. The adjustment pré-
vided in this section shall also be made
in the case of a component corporation
which was an acquiring corporation mn
a previous Part IT transaction to which
the provisions of section 462 (b) (4)
were applcable or would have been ap-
plecable if such previous Part II trans-
action had cccurred in a taxable year of
the component corporation ending after
June 30, 1950. In such case the adjust-
ment shall be made with respect to the
later acquiring corporation whether or
not the previous acquiring corporation
computed its excess profits credit by ap-
plication of Part IT.

Par. 8. There Is inserted 1mmediately
preceding § 40.464-1, as added by Treas-
ury Dzeislon 5865, the following:

Sce, 521, EXCES3 PROFITS CIEDIT EASED ON
ICOME I CONIIECTION WITH CERTAIN TAYAELE
ACQUISIIIONS (REVENTUE ACT OF 1051, AEFR0OVED
GCTQLER 20, 1951).

L3 o - - E d
(b) Technical amendments.
o - - L] -
(6) Secction 46% (relating to capital

changes during the bace period) is amended
by incerting at the end thereof the following
new subcection:

(¢) The Sccretary shall provide by regula~
tions for the applcation of this cection in
gxa: to which cection 462 (b) (4) is applica-

1o,

Sec. 523. EFFECTIVE DATE OF TITLE V (REVE=-
ITUE ACT OF 1851, APFLOVED OCTODZR 20, 1951).
Except o5 otherwice provided in cection 598
(d), tho amendments made by this title
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(incl. sec. 521) shall be applicable only
with respect to taxable years ending after
June 30, 1950.

Par. 9. There is 1inserted i1mmediately
after §40.464-2, as added by Treasury
Decision 5865 the followng:

§ 40.464-3 Base period capital addi-
tion wn case of Part II transaction follow-
wng Part IV transaction. In the case of
an acquring corporation in a Part II
transaction to which the provisions of
section 462 (b) (4) (relating to the de-
termination of the excess profits net
mcome or deficit with the application of
the provisions of section 474 (b) in the
case of a component corporation which
was a purchasing corporation in a previ-
ous Part IV transaction) are applicable,
the base period capital addition of the
acquring corporation shall be deter-

med under § 40.464-1 by computing the-

component corporation’s yearly base
period capital and its base period capital
addition (whichever 1s available to the
acquring corporation) with the applica-
tion of the provisions of § 40.474-6.
Such adjustment shall be made whether
or not the component corporation com-
puted its excess profits credit with the
application of the provisions of Part IV
The adjustment provided in this section
shall also be made 1n the case of a com-
ponent corporation which was an ac-
quring corporation in a previous Part I
transaction to which the provisions of
section 462 (b) (4) were applicable (or
would have been applicable if the previ-
ous Part I transaction had occurred in
& taxable year of the component corpo-
ration ending after June 30, 1950) In
such case the adjustment shall be made
with respect to the later acquiring corpo-
ration whether or not the previous ac-
quiring corporation computed its excess
profits credit by application of Part II.

PaR. 10. There 1s added immediately
after § 40.472-8 the following:

SEC. 521, EXCESS PROFITS CREDIT BASED ON
INCOME IN CONNECTION WITH CERTAIN TAXABLE
ACQUISITIONS (REVENUE ACT OF 1951, APPROVED
OCTOBER 20, 1951),

(a) General rule, Subchapter D (relating
to the excess profits tax) of chapter 1 is
-hereby amended by inserting immediately
following section 472 the following new part:

PART IV—EXCESS PROFITS CREDIT BASED ON
INCOME IN CONNECTION WITH CERTAIN TAX~
ABLE ACQUISITIONS OCCURRING PRIOR TO DE-
CEMBER 1, 1960

SEC. 474. EXCESS PROFITS CREDIT BASED ON
INCOME—CERTAIN TAXABLE ACQUISITIONS.

(a) Definitions. For the purpose of this
part—

(1) Purchasing corporation. The term
“purchasing corporation” means-a corpora-
tion which, before December 1, 1950, ac-
quired—

(A) In a transaction other than a trans-
action described in section 461 (a), substan-
tially all of the properties (other than cash)
of another corporation, of a partnership, or
of & business owned by a sole proprietorship;
or

(B) Properties of another corporation or
of & partnership if (1) such properties con-
stituted, immediately prior to the acquisi-
tion, substantially all of the properties (other
than cash) of one or more separate busi-
nesses of such other corporation or such
partnership, (ii) such other corporation or
such partnership was engaged in one or more
separate businesses other than those de-
scribed in clause (1), and (iii) substantially
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all of the properties (other than cash) of
such other corporation or such partnership
were acquired, in furtherance of a single
plan of complete liquidation for such. other
corporation or such partnership, by the pur-
chasing corporation, and by one or more
other persons, in transactions other than
transactions described in section 461 (a).

(2) Selling corporation. The term *“sell-
ing corporation” means & corporation, a
partnership, or a business owned by a sole
proprietorship, as the case may be, properties
of which were acquired by a purchasing cor-
poration in a transaction described in para-
graph (1).

(3) Part IV itransaction. The term “part
IV transaction” means a transaction de-
scribed in paragraph (1).

(b) Average base period mnet income of
purchasing corporation. The average base
period net income of a purchasing corpora=-
tion, if computed with reference to this part,
shall be determined under section 435 (d).
The average base period net income under
section 435 (d) of a purchasing corporation
shall be determined by computing its excess
profits net income either with or without
-reference to this part, whichever produces the
lesser tax under this subchapter for the tax-
able year for which the tax is being com-
puted. If computed with reference to this
part, the excess profits net income of a pur-
chasing corporation for any mionth of its base
period shall be its excess profits net income
(or deficit therein), computed without ref-
erence to this part,. and increased or de-
creased, as the case may be, by the addition
or reduction resulting from including—

(1) In the case of a transaction described
in subsection (a) (1) (A), the excess profits
net Income (or deficit thereln) for such
month of the selling corporation, or

(2) In the case of a transaction described
in subsection (a) (1) (B), the excess profits
-net income (or deficit therein) for such
month of the selling corporation properly
attributable to the business or businesses
acquired by the purchasing corporation and
properly allocable to such purchasing cor-
poration.

‘The excess profits net income of a purchas-
ing corporation for any month, recomputed
as provided in the previous sentence, shall
not be less than zero.

(c) Limitations. This part shall apply
only if each of the following conditions is
satisfied:

(1) The selling corporation (A) did not,
after the part IV transaction (or the'last
transaction described in subsection. (a) (1)
(B)), continue any business activities other
than those incident to its complete liquida-
tion, and (B) within a reasonable time after
ceasing business activities, completely liqui-
dated in a transaction other than a transac-
tion described in sectfon 461 (a), and-ceased
existence.

(2) During so much of the base period of
the purchasing corporation and of the pe-
rlod thereafter as preceded the part IV
transaction, the properties; acquired in the
part IV transaction were substantially all
of the properties (other than cash) which
were used, or which in the ordinary course
of business replaced properties used, by the
selling corporation (or by a component cor-
poration, as defined in section 461 (b), of
such selling corporation) in the production
of the excess profits net income (or deficlt
therein) which under subsection (b) in-
creases or decreases, the ‘excess profits net
income of the purchasing corporation. For
the purpose of this paragraph, if a business
in the hands of both the selling corporation
and the purchasing corporation was operated
under & substantially identical franchise or
license, granted by the same person, such
franchise or Hcense shall be deemed acquired
by the purchasing corporation from thé sell-
ing corporation.

(3) The business or businesses acquired in
the part IV transaction (including the prop-

ertles so acquired or properties In roplace=
ment thereof) were operated by tho pitr«
chasing corporation from the date of suoh
transaction to the end of the taxablo yoar
or were transferred durlng the taxable year
by the purchasing corporation in a part 1T
transaction to which tho provislons of soce
tion 462 (b) (4) are applicable.

(d) Special rules. (1) For the purpose of
subsection (a) (1), the properties of a soll-
ing corporation shall be consldered to have
been. acquired by a purchasing corporation
only if acquired from-——

(A) Such selling corporation, or

(B) Persons who recelved the properties
upon the liquidatfon of- such selling corpo«
ration and who forthwith transforrod sioh
properties to the purchasing corporation in
a transaction other than a transaction do-
scribed in sectlon 461 (a).

(2) The computations required by this
part in the case of a selling corporation which
is a partnership or s business owned by & sole
proprietorship shall be made, under rofula=
tions prescribed by the Secrofary, as If such
partnership or such business ownoed by a solo
proprietorship had been a corporation,

{3) In no case shall more than 100 por
centum of the excess proflits net ftncomo (or
deficit therein) for any month of & solling
corporation be allocated to the purchasing
corporation or, in the case of transaotions
described in subsection (a) (1) (B), to tho
several persons (or to any one or more of such
persons) recelving the properties of such
selling corporation in such transactions,

(e) Successive transdctions—(1) Part 1V
transaction following part 1V transaction.
In the case of a selling corporation which
was a purchasing corporation in & proviovs
part IV transaction, or which acquired prop-
erties of & purchasing corporation in a trange
action to which section 462 (b) (4) is applt-
cable, the computations under this part with
respect to the-‘selling corporation shall be
made without regard to the provious part IV
transaction.

(2) Part 1V transaction following part I
transaction. Subject to tho provisions of
paragraph (1), in the case of & selling corpo«
ration which was an acquiring corporation
as defined In section 461 (a) in a provious

‘transaction, its excess profits net income (or

deficit therein) which fncreases or dooronses
the excess profits net Income (or doflclt
therein) of the purchasing corporation under
subsection (b) (1) or (2), and its capital
changes which are taken into account undor
this part in determining tho capital changes
of the purchasing corporation, shall be dotore
mined with the application of the rules of
part IT to such selllng corporation with
respect to the part II transaction.

(3) Part II transaction following part 1V
transaction. For rules applicable in tho case
of a part II transaction followlng n part IV
transaction, see sections 462 (b) (4), 463 (o),
and 464 (c).

(f) Regulations. The Seoretary shall by
regulations prescribe rules for the applica-
tion of this part. Such regulations shall in-
clude the following rules:

(1) Base period capital addition. Rules
(consistent with the principlos of sootion
464) for the determination of the baso period
capital addition of the purchasing corpora-
tlon by reference to the capital changes of
the selling corporation and of tho purchase
Ing corporation,

(2) Net capital addilion or reduotion.
Rules (consistent with the prinoiples of oo«
tion 463) for the determination of tho not
capital addition or reduction of tho purchas«
ing corporation by referonce to tho oapital
changes of the selllng corporation and of tho
purchasing corporation.

(8) Ezcess profits net income, Rules (cone
sistent with the principles of section 462 (1))
for the determination of the amount of ox«
cess profits net income (or defloit thoroin)
of the selling corporation attributablo to tho
business or businesses nequired by a purohng«
ing corporation in a transaction described in
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subsection (a) (1) (B) and properly allocable
to such purchasing corporation.

(4) Duplication. Rules for the application
under this part of the principles of section
462 (§) (1) and the other provisions of part
II relating to the prevention of duplication.

{5) Ezxcess profits credil. In the event that
the part IV transaction occurred in a taxable
year of the purchasing corporation which
ended after June 30, 1950, rules (consistent
with the principles of section 462 (J) (2))
for the determination of the excess profits
credit of such corporation for the year in
which the transaction occurred.

Such rules shall not include tle principles
of section 461 (cf (relating to the excess
profits credit of the component corpora-
tion), of section 462 (b) (2) (relating to con-
structive excess profits net income for
months during which a corporation was not
in existence), of section 462 (1) (relating to
minimum average base period net Income in
the case of certain acquiring corporations),
or of such other provisions of part II as re-
late to sections 435 (e), 442, 443, 444, 445, or
446.
& hd L & L4

Sec. 523. EFFECTIVE DATE.OF TITLE V (REVENUE
ACT OF 1951, APPROVED OCTOBER 20, 1951). EX-
cept as otherwise provided in section 506 (d),
the amendments made by this title (incl
sec. 521) shall be applicable only with respect
to texable years ending after June 20, 1950.

§ 40.474-1 Purpose and scope of Part
IV—(a) General purpose. The term
“Part IV” when used in these regulations
means section 474. Part IV provides
rules under which a “purchasing cor-
poration” subject to the conditions and
Iimitations contamned theremn, may uti-
lize the earnings experience of a “selling
corporation” in computing the purchas-
g corporation’s excess profits credit
based on income. The term “purchas-
mg corporation” means a corporation
which, before December 1, 1950, acquured
properties from a “selling corporation™
m g transaction meeting the requre-
mentis set forth in section 474. See para-
graph (b) of fthis section. A “selling
corporation’”. may be a corporation, a
partnership, or a busmess owned by a
sole proprietorship. The excess profits
credit of the selling corporation 1s not.
determined under Part IV' A foreign
corporation cannot be a purchasmng cor-
poration and neither a foreign corpora-
tion, a foreign partnersmp, nor a for-
eign sole proprietorship can be a selling
corporation. The average base period
nef mcome of g purchasing corporation
may be determined by computing its ex-
cess profits net mmcome either with or
without reference to Part IV whichever
produces the lesser tax. However, if
the average base period net income of
the purchasing corporation is computed
with reference to Part IV such average
base period net income must be deter-
mined under the general average method
-of section 435 (d) If the average bhase
period net income of the purchasing
corporation 1s computed under the
growth alternative of section 435 (e) or
under an aliernative method provided in
section 442, 443, 444, 445, 446, or any sub-
section of section 459, the excess profits
nef mmcome of the purchasing corpora-
tion may not be computed with reference
to Part.IV.

(b) Part IV transactions. .The term
“Part IV transactions” means one of the
transactions described in section 474 (a)
(1) Such transactions do not include
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any acquisition of property in a trans-
action described in section 461 (3). The
following transactions are Part IV trans-
actions:

(1) The acquisition, before December
1, 1950, by a purchasing corporation, in
a transaction other than a transaction
described in section 461 (a), of substan-
tially all the properties (other than cash)
of another corporation, of a partnership,
or of a business owned by a sole proprie-
torship; or

(2) The acquisition, before December
1, 1950, by a purchasing corporation, in
a transaction other than a transaction
described in section 461 (@) of part, as
distinguished from substantially all, of
the properties of another corporation or
of a partnership, if the following condi-
tions are met:

(1) Such properties constituted imme-
diately prior to such acquisition substan-
tally gll the properties (other than cash)
of one or more separate businezces of
the other corporation or the partnership;

(ii) The other corporation or the
parinership was engaged in one or more
separate businesses other than thoze
described in subdivision (i) of this sub-
pardgraph; and

(iii) Substantially all the properties
(other than cash) of the other corpora-
tion or the partnership, including the
properties acquired by the purchasing
corporation, were dgcquired, in further-
ance of a single plan of complete liquida-
tion of the other corporation or the
partnership, by the purchasine corpora-
tion and by one or more other persons,
whether or not the acquisition by any
of such other persons constituted a Part
IV transaction but only if the acquisition
by any of such other persons was not a
transaction described in section 461 (a)

In determuning whether the properties
acquired by the purchasing corporation
in a Part IV transaction constituted sub-
stantially a1l the properties of the trans-
feror, or of a separate business of the
transferor, as the case may be, proper
regard must be had to any previous dis-
positions of property by the selling cor-
poration. Properties will be considered
to have been acquired in a Part IV trans-
action only if such properties were ac-
quired from the selling corporation or
from shareholders of the selling corpo-
ration who received such properties upon
the complete lquidation of such corpo-
ration and who forthwith transferred
them to the purchasing corporation in o
transaction other than a transaction de-
scribed 1n section 461 (a) In determin-
g whether the transaction is a trans-
action described in subparagraph (2) of
this paragraph the properties acquired
by the purchasing corporation shall be
considered to have constituted the prop-
erties of a separate business of the selling
corporation only if such business was a
golng business unit for which adequate
and separate records were maintained.
Similarly, in the case of a transaction
described in subparagraph (1) of this
paragraph, a business owned by a sole
proprietorship means a going business
unit for which adequate and separate
records were maintained.

(c) Limitations on application of Part
IV A purchasing corporation may com-
pute its average base period net income
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under cection 435 (d) with reference to
Part IV only if each of the follomne
conditions is satisfied:

(1) After the Part IV {ransaction
deseribed in paragraph (b) (1) of this
cection, or the last transaction deseribed
in paragraph (b) (2) of this section, the
eelling corporation did not engage 1n any
business activities other than those mn-
cldent to its complete liquidation and,
within a reasonable time after ceasing
business activities, the sellinz corpora-
tion was completely liguidated in a
transaction other than a,transaction
describad In section 461 (a) and its ex-
istence terminated.

(2) During so much of the base
period of the purchasing corporation and
of the perlod thereafter as preceded the
Part IV transaction, the properties ac-
quired by the purchasing corporation in
such transaction were substantially all
the properties (other than eash) which
were used (or which in the ordinary
course of business replaced proparties
used) by the ¢ = corporation (or by
a componenf corporation of such selling
corporation in case the latter was an ae-
quiring corporation in a previous Part
II transaction) in the production of the
excess profits net income or deficib
therein which under seciion 474 (b) 1n-
creases or decreases the excess profits
net income of the purchasmg corpora-
tion. See § 40.474-2. ‘Thus, for example,
if the selling corporation during the base
period of the purchasing corporation and
prior to the Part IV transaction disposed
of proparties used in the business ac-
quired by the purchasing corporation, so
that the purchasing corporation did not
acquire substantially all the properties
used in such business, Part IV is not ap-
plicable. Similarly, in the case of a
transaction described in section 474 (2)
(1) (A), if the sellinz corporation during
the base pericd of the purchasing corpo-
ration dispozed of the properties used in
one business and acquired properties for
another business, the properties usasd in
the Iatter business being acquired by the
purchasing corporation, Part IV is not
applicable. If the selling corporation
deseribed in the preceding sentence had
also owned throughout the base pariod
prior to the Part IV transaction a second
business, and if the acquisition by the
purchasing corporation of the business
referred to in the preceding sentence was
a trancaction deczcribzd in section 474
(a) (1) B) Part IV is not applicable if
the excess profits net income of the sell-
ing corporation available to the purchas-
ing corporation under section 474 (b) (2)
includes excess profits net income for
months prior to the date the business ac-
quired by the purchasing corporation was
ovned by-the selling corporation. If a
business was operated by the selling
corporation prior to the Part IV trans-
actlon under a franchise or license
granted by any person, for example, a
franchise or license not transferable by
the selling corporation, and if after such
tranczaction the purchasing corporation
operated the same business under a sub-
stantially identical franchise or license
granted by the same person, such fran-
chise or license will be considered to have
been acquired by the purchasing corpo-
ration from the selling corporation.
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(3) 'The business or businesses trans-
ferred to the purchasing corporation in
the Part IV transaction (including the
properties actually transferred or prop-
erties acquired in replacement. thereof)
were operated by the purchasing corpo-
ration from the date of such transaction
to the end of the taxable year of the
purchasmg corporation for which the
excess profits credit 1s computed, unless
during the taxable year such business or
businesses were transferred by the pur-
chasing corporation in a Part II trans-
action to which the provisions of section
462 (b) (4) are applicable. See
§ 40.462-1 (d)

§ 40.474-2 Rules for determiming av-
erage base period net income of a pur-
chasing corporation—(a) In general.
The average base period net mmcome of
a purchasme corporation, for the purpose
of the excess profits credit based on mn-
come and .computed under the general
average method (section 435 (d)) may
be-determined by computing its excess
profits net ncome with or without refer-
ence to Part IV whichever results in the
lesser excess profits tax. If computed
without reference to Part IV the excess
profits net income of the purchasing cor-
poration 1s computed with reference to
its base period experience, but without
reference to the base period experience
of the selling corporation. The excess
profits net income of the purchasing cor-
.poration, if computed with reference to
Part IV shall be its excess profits net
income or deficit 1n excess profits net
income for each month of its base period
(as defined m section 435 (b)) or each
month of the substitute period provided
i section 435 (d) whichever 1s appli-
cable, increased or decreased by the ad-
dition or reduction resulting from meclud-
g the excess profits net income or
deficit for that month of the selling cor-
poration to the extent provided mn sec-
tion 474 (b) In applymng the provisions
of section 474 (b) to a purchasmg cor-
poration which acquired properties in
two or more Part IV transactions, all sell-
mg corporations 1n such transactions
must be taken mfto account. The excess
profits net income of the purchasme cor-
poration for any month recomputed with
the application of the provisions of sec-
tion 474 (b) shall 1n no event be less than
zero. As used 1n the regulations under
Part IV the term “base period experi-
ence” refers to the excess profits net in-
come or deficit mn excess profits net in-~
come, See §40.474-3 for rules applicable
i recomputing the excess profits net in-
come (or deficit therein) in the case of
successive transactions under Parts II
and IV

(b) Method of recomputation of ex-
cess profits net wmncome of a purchasing
corporation with reference to that of the
selling  corporation. The following
steps are required for the recomputation
of the excess profits net income of a pur-~
chasing corporation with reference to
the base period experience of the selling
corporation:

(1) The excess profits net income or
deficit in excess profits net income for
each month 1in the base period of the
purchasing corporation and, for the pur-
pose of the substitute period provided
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in section 435 (d) for each month in the
additional period ending Maxch 31, 1950,
must be determined for the purchasing
corporation and for each selling corpo=-
ration. Except as provided below with
respect to the selling corporation for its
taxable year in which the Part IV trans~
action occurred, the excess profits net
mcome or deficit in excess profits net
mcome of any corporation for any month
durihg any part of which such corpora-
tion was 1 existence 1s determined by
dividing the excess profits net income
computed under section 433 (b) (or defi~
cit 1n excess profits net mncome computed
under section 433 (¢)) for the taxable
year 1n which such month falls by.the
number of full calendar months in such
taxableyear. In the case of a transac-
tion described 1n section 474 (a) (1) (B)

there 1s taken into account the por-

‘tion of the excess profits net mmcome

or deficit properly attributable to the
business or businesses acqured by the
purchasing corporation and properly
allocable to such purchasing corporation.
In determming the excess profits net in-
come or deficit of the selling corporation
for any month during the ftaxable Yyear
m which the Part IV transaction” oc-
curred, the excess profits net income or
deficit for such taxable year shall be de-
termined without regard to any items
arising after the date of the transaction
and the number of ‘months in the tax-
able year shall be determined without
regard to the period after the date of the
transaction. The excess profits net in-
come of any corporation for any month
during no part of which such corporation
was 1n existence shall be zero. For the
purpose of the substitute period provided
1n section 435 (d) the excess profits net
mcome for January, February or March
1950, 1s subject to the percentages speci~
fied 1n section 435 (e) (2) (B)

(2) For each month of the purchasing
corporation’s base period (or, if appli-
cable, the substitute period provided in
section 435 (d)) preceding the date of
the Part IV transaction, the excess
profits net mcome or deficit 1n excess
profits net income of the purchasing
corporation for that month as deter-
mined under subparagraph (1) of this
paragraph shall be increased or de-
creased, as the case may be, by the ex-
cess profits net income or deficit 1n excess
profits net mncome of each selling cor-
poration for that month so determuned;
except that, if the purchasmg corpora-
tion acquires only a part of the selling
corporation’s properties 1n a transaction
described 1n section 474 (a) (1) (B) then
the increase or decrease shall be made
for only that portion of such selling cor~
poration’s excess profits net income or
deficit 1n excess profits net income prop-
erly atiributable to the business or busi-
nesses acquired by the purchasing cor-
poration and properly allocable to the
purchasmeg corporation under paragraph
(¢) of this section.

(c) Allocation of excess profits net in-
come of selling corporation to purchasing
corporation. In the case of a Part IV
transaction described n section 474 (a)
(1) (B) that 1s, a tramsaction 1n which
a part as distinguished from all or sub-
stantially all the properties of a selling
corporation 1s transferred to a purchas-

ing corporation, the portion of the base
period experience of the selling corporae-
tion allocated to the purchasing corpora-
tion shall be determined under the rules
provided in § 40.462-9 (b) for the allo-
cation of the excess profits net income
or deficit of a component corporation to
an acquiring corporation, subject to tho
following exceptions:

(1) The agreement’ referred to in
-§ 40.462-9 (b) shall not be required.

(2) The Commissioner may, for good
cause shown, permit the allocation to 1o«
flect, as to certain items, an allocation,
under the principle of § 40.462-9 (a),
based upon the fair market value of tho
properties (other than cash)

(3) Cash shall not be taken into ac-
count in making the allocation.

(4) The provisions of § 40.462-9 (b
(2) which permit allocation. of more
than 100 percent of the excess profits not
income of a partnership shall not bo
applicable.

(@) Special rules for partnerships and
sole proprietors. In the case of a busi«
ness owned by a sole proprietorship or o
partnership its excess profits net incomo
or deficit in excess profits net income for
each month falling within the purchag-
1ng corporation’s base period (or the sub-
stitute period provided in section 435 (d)
if applicable) prior to the date of the
Part IV transaction shali be determined
as if such partnership or such business
owned by a sole proprietorship had been
a corporation. See section 474 (d) “(2)
Among the adjustments which are
necessary in such & case are the
following:

(1) A reasonable deduction for salary
or compensation to each partner or to
the sole propriefor for personal services
actually rendered shall be allowed.

(2) The credit for dividends recelved
shall be that applicable to corporations,

(3) The treatment of capital gains
and losses and of taxes (whether state,
local, or other) shall be that applicablo
to corporations.

(4) The deduction for charitable con«
tributions shall be that allowed by
section 23 (q) \

(e) Limitation wm case of Part IV
iransaction occurring wm a taxable year
ending after June 30, 1950. In the case
of a Part IV transaction occurring in o
taxable year of the purchasing corpora-
tion ending after June 30, 1950, for the
purpose of computing the purchasing
corporation’s excess profits credit for
such taxable year, there is available to
the purchasing corporation only a pro-
portionate part of the amount of tho
monthly excess profits net income (or
deficit) of the selling corporation whioh
1s otherwise available to the purchasing
corporation. Such proportionate part
shall be determined by the ratio which
the number of days in the taxable yoar
of the purchesing corporation after the

- day of the transaction bears to the total
number of days in such taxable year,
In computing the excess profits credit of
the purchasing corporation for subse-
quent taxable years the imitation stated
in this paragraph is not applicable,

) Examples. The computation of
the average base period net income of
the purchasing corporation determined
under the general average method of
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section 435 (d) by computing the excess
profits net income with reference to sec-
tion- 474 (b) may be illustrated by the
following example:

Ezample. The P Corporation was in exist-
ence and commenced business prior to Jan-
wary 1, 1946. The S, Corporation and the
S. Corporation each came into existence on
January 1, 1947. The P Corporation, the S,
Corporation, and the S, Corporation each
makes its income tax returns on the calendar
year basis. On January 1, 1949, the P Cor-
poration purchased for cash all the proper-
ties of the S, Corporation, and on January
5, 1949, it purchased for cash all the proper-
ties of the S; Corporation in Part IV trans-
actions. ‘The excess profits net income for
each of the corporations for the base perlod
taxable years is as follows:

ExCESS PROFITS NET INCOME

For taxable year
1946 1047 | 1948 | 1949
P Corporation.____|—$I18 000 524,000 ;342,000 | £35,000
-8; Corporation___._|~ 0§ 18,000 | 30,000 {oeuuee
82 Corporation.___. 0] 12,000 | 18,000 |cecnceam

The excess profits net income for each
month in such tazable years is as follows:

ExCEsS PROFITS NET IXCOME

For each month 1n calendar year
1946 1947 I 148 l 1940
P Corporation...__| —$1,500 | 82,000 | $3,500
St Corporation._ .| 01 L5060 2,500
83 Corporation ____ 0] L0600 | 1,500 {oemaaeaa
Total.. =1,500 | 4,500 7,500 & 03

The excess profits net income of the P Corpo-
ration for each month as recomputed under
section 474 (b) is the total excess profits net
income for that month as shown in the
above table, except that for each month in
1946 the recomputed excess profits net in-
come is increased to zero. Since the 36 con-
secutive months in the years 1947, 1948, and
1949 have the highest aggregate excess profits
net income, the average base periocd net
income is such aggregate excess profits net
income divided by 3. The average base
period net income of the P Corporation
recomputed under section 474 (b) is $80,000,
determined as follows:

Aggregate for months in 1947 (12X

$4,500) §54, 000
Aggregate for months in 1948 (12X

$7,500) 90, 000
Aggregate for months in 1949 (12X

$8,000) £6, 600
Aggregate for 36 monthS.eecaaaao 240, 600
Aggregate divided by 3emmccamewna — 80,000

This figure, subject to the percentage pre-
scribed in section 435 (a), may be used by the
P Corporation in computing its excess profits
credit based on income for the purpose of
determining its excess profits tax for 1950 and
future excess profits tax taxzable years, pro-
vided all the conditions and limitations
applicable under section 474, for example,
the provisions of § 40,4744, are met.

§ 40.474-3 Successwe iransactions—
(a) Part IV transaction followng Part IV
transaction. In the case of a purchasing
corporation which acquired properties of
a selling corporation, if such selling cor-
poration was itself a purchasing corpora-
tion 1n a previous Part IV transaction,
the computations under section 474 for
the purpose of computing the excess
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profits credit of the purchasing corpora-
tion in the later Part IV transzaction shall
be made with respect to the selling cor-
poration without regard to the previous
Part IV transaction. For example, the
P corporation acquires the property of
the S corporation in a Part-IV transac-
tion on January 1, 1950. ‘The S corpora-
tion came into existence on January 1,
1949, and on the same date acquired all
the properties of the ¥ corporation in &
Part IV transaction. In computing the
P corporation’s excess profits credit with
reference to section 474, any computa-
tion required with respect to the S corpo-
ration shall be made without regard to
the excess profits net income (or deficit
therein) of the Y corporation.

(b) Part IV transaction jollowing
Part II transaction—(1) Component
corporation not a purchasing corpora-
tion. XIf a purchasing corporation ac-
quired properties of a selling corporation
mn g Part IV transaction, if the selling
corporation previously had acquired
properties Qf a component corporation
in a Part XX transaction to which sec-
tion 462 (b) (4) was not applcable, and
if the excess profits net income of the
purchasing corporation is recomputed
with the application of the provistons of
section 474 (b), the excess profits net
income or deficit in excess profits net
mcome of the selling corporation which
increases or decreases the excess profits
net income or deficit in excess profits net
mcome of the purchasing corporation
under section 474 (b) shall be deter-
mined with the application of the rules
of Part II to such selling corporation with
respect to the previous Part II transac-
tion. See sections 461 through 465, and
the regulations thereunder. This rule
must be followed whether or not the sell-
ing corporation determined its average
base period net income by recomputing
its excess profits net income with the
application of Part IT.

(2) Component corporation a pur-
chasing corporation. If a purchasing
corporation acquired properties of a sell-
ing corporation in a Part IV transaction,
and if the selling corporation previously
had acquired properties of another cor-
poration jn a Part IT transaction to which
section 462 (b) (4) and the rezulations
thereunder are applicable, that is, a
transaction in which the component cor-
poration was a purchasing corporation in
a Part IV transaction preceding the Part
II transaction, the computations under
section 474 for the purpose of computing
the excess profits credit of the purchas-
mg corporation in the later Part IV
transaction shall be made with respect
to the selling corporation in such trans-
action without regard to- the previous
Part IV transaction in which the compo-

.nent of the selling corporation had been
a purchasing corporation. For example,
the P corporation acquired the properties
of the S corporation in a Part IV trans-
action on January 1, 1850. The S cor-
poration previously had gcquired all the
properties of the C corporation in a Part
IT transaction on January 1, 1948. 'The
C corporation came into existence on
January 1, 1947, and on the same date
purchased all the properties of the D cor-
poration in a Part IV transaction. Any
computations required under section 474
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with respect to the P corporation’s excess
profits credit shall b2 made without re-
gard to the excess profits net income (or
deficit therein) of the D corporation.

(c) A purchasing corporation as an
acquiring corporation under Part II.
Both Part IT and Part IV may be applied
in the case of a corporation which 1s
qualified hoth as a purchasing corpora-
tion and as an acquiring corporation and
which computes ifs average base perod
net income under the general average
method of section 435 (d).

(@) Part I] transaction follounng Part
I transaction. For rules applicable in
the case of a purchesing corporation
which becomes a component corporation
in a Part X transaction, see sections 462
(b) (4) 463 (c) and 464 (¢) and the
regulations thereunder.

§ 404744 Rules for the prevention
of duplication—(a) In general. (1) The

-purpose of the rules prescribed in this

section is to prevent certain duplications
in base periocd income in cases where
after.-Dacember 31, 1945, and before De-
cember 1, 1950, assets of a purchasing
corporation are used to purchase prop-
erties of a selling corporation i a Part
IV transaction. See section 474 () (4).
In such cases the excess profits net mn-
come of the selling corporation, or por-
tion thereof attributable to the
properties acquired by the purchasmmg
corporation, shall be excluded in defer-
mining the purchasing corporation’s ex-
cess profits net income or deficit and its
averase base period net income with ref-
erence to the recomputations provided
under Part IV. The adjustment reqmred
under this section shall be made in the
cases described in this section and 1n all
other cases in which a similar adjust-
ment may be required to prevent dupli-
cation, in a manner consistent with
principles underlying such desecribed
cases.

(2) Except to the extent that duplica~
tion of experience occurs, no adjustment
Is neceszary under this section:

_ (1) Where stock of the purchasing
corporation is issued directly to the sell-
ing corporation in exchange for proper-
ties of the selling corporation; or

(il) Where properties of the selling
corporation are acquired throuch a bona
fide long-term increase in the capital
structure of the purchasing corporation
made in conjunction with and for the
purpose of such acquisition. A bona fide
long-term increase in the capital struc-
ture within the meaning of this subpar-
agraph (whether an increase in equity
capital or in borrowed capifal as defined
in section 439 (b)) shall be deemed to
have occurred only fo the extent thaf
such Increase Is reflected in the capital
structure throushout the period bezin-
ning with the time such increase is oriz-
inally made and endinz with the close
of the taxable year of the purchasinz
corporation for which the tax is com-
puted. For the purpose of defermining
whether such increase is reflected 1 the
capital structure, proper adjustment
shall be made to eliminafe the effect of
any loss occurring after the orizinal in-
crease is made, and, in the case of such
determination as of any time during the
taxable year, the determination shall be
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made without regard to the earnings and
profits of such taxable year. I{ the in-
crease 1n capital structure is the resulf
of a . Part II transaction, this subpara-
graph and § 40.4'74-2 (¢) shall be applied
in the light of the facts applicable both
to the taxpayer and to the component
corporation in such transaction. For
the purpose of 'this subparagraph, an
increase 1n the capital structure does not
result from the conversion of inadmis-
sible assets into admuissible assets, or
from the accumulation of earnings and
profits prior to the heginmng of the first
taxable year which begins after the date
of the acqusition.

(3) If properties of the selling corpo-
ration are acqured partly in the manner
described in subparagraph (2) of this
paragraph, and partly in another man-
ner, the adjustment required under this
section shall be made to the extent the
acquisition 1s made i such other manner.
See paragraph (c¢) of this section. As
to adjustment under regulations pur-
suant to section 474 (f) (4) of the net
capital addition or reduction see
§ 40.474-5, and as to adjustment under
regulations pursuant to section 474 (&)
(4) of the base period capital addition,
see § 40.474-6.

(b) Examples. The application of
this section may be illustrated by the
following examples:

Ezample (1). The P Corporation and the
S Corporation commenced business before
January 1, 1946, and make their income tax
returns on the calendar year basis. The P
Corporation sold certain assets for cash and
on July 1, 1950, it used such cash to purchass
properties of the S Corporation in a Part IV
transaction. In applying section 474 (b) in
determining the average base period net in-
come of the P Corporation, the rule provided
in paragraph (a) (1) of this section requires
the excélusion of the S Corporation’s entire
experience for the base period. The S Cor-
poration’s base period capital addition and
its net capital addition or reduction for 1950
are also required to be ekcluded. See
§§ 40.474-5 and 40.474-6.

Ezample (2). The S Corporation com-
menced business before January 1, 1946, and
makes its Income tax returns on the cal-
endar year basis. The P Corporation was
organized on December 10, 1948. On Janu-
ary 1, 1949, the P Corporation issued its stock
for cash and on the same day used such cash
to acquire all the properties of the S Corpo-
ration in a Part IV transaction. In deter-
mining the P Corporation’s average base pe-
riod net Income under section 435 (d), based
on a recomputation of its excess profits net
income under section 474 (b), this section
does not require the elimination of any part
of the excess profits net income (or deficit)
of the S Corporation. See paragraph (a) (2)
of this section. *Under regulations pursuant
to section 474 (£) (1), however, the P Corpo~
ration will not be allowed any base period
capital addition for the cash paid in for its
stock which was used in acquiring the prop-
erties of the S Corporation. See §40.474-6.

Ezample (3). The P Corporation and the
S Corporation both commenced business be-
fore January 1, 1948, and make their income
tax returns on the calendar year basis. Be~
fore January 1, 1946, the P Corporation be-
came the owner of one-half the stock of the
8 Corporation. On July 1, 1950, the-S Corpo-
ration was liquidated and the P Corporation
recelved all of the properties which had been
used in the operation of one of two separate
businesses operated by the S Corporation.
The acquisition of such properties qualifies
as a Part IV transaction. In applying section
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474 (b) in determining the average base pe-
riod net income of the P Corporation the
rule provided in paragraph (aj (1) of this
section requires the exclusion of the base
period experience of the business operated
by the S Corporation. The S Corporation’s
base period capital addition and its net capi-
tal addition or reduction for 1950 are also
required to be excluded. See §§ 40.474-5 and
40,474-6.

() Acquisition resulting n opartial
duplication. If a purchasing corpora-
tion acquares properties of a selling cor-
poration m a Part IV transaction, and
only a part of the total consideration
transferred by the purchasing corpora-
tion consists of stock 1ssued directly by
the purchasing corporation or of cash
or other assets acquired by the purchas-
mng corporation through a bona fide
long-term 1ncrease in its capital struc-
ture, only that part of the selling corpo-
ration’s base period experience  before
the acqusition which 1s not attributable
to such stock so 1ssued or to such cash or
assets so acquired 1s to be excluded mn
computing the purchasing corporation’s
average base period net income under
section 435 (d) based on a recomputa-
tion of excess profits net mcome under
section 474 (b) The portion of the
selling corporation’s experience not to
be excluded under this section with re-
spect to any part of the base period (and
of the additional period through March
31, 1950, for the purpose of the substi-
tute period provided in section 435 (d))
prior to the day of the transaction 1s an
amount which bears the same ratio to
the whole of the selling corporation’s
experience for such part of such period
(or, 1n the case of a transaction described
n section 474 (a) (1) (B) the part of
the selling corporation’s experience
properly attributable to the properties
acquired by the purchasing corporation)
as the sum of fhe fair market value of
the stock of the purchasing corporation
wssued directly to the selling corporation,
plus the fawr market value of the other
assets or cash acquired in the manner
deseribed 1n paragraph (a) (2) of this
section, bears to the fair market value
of the total consideration received by

.the selling corporation for such proper-

ties. The adjustment under this sec-
tion 1n cases described in this paragraph
may be illustrated by the following ex-
ample:

Example. The P Corporation and the S
Corporation each commenced business be-
fore January 1, 1946, and makes its income
tax returns on the basis of the calendar year.
On January 1, 1948, the P Corporation in a
Part IV transaction purchased all the prop-
erties of the S Corporation for $100,000 in
cash, of which $60,000 was derived by the P
Corporation from the sale of certain assets
and $40,000 was derived from the issuance
and sale of new shares of its stock, such new
stock constituting a bona fide long-term
increase In its capital structure. For the
purpose of computing the P Corporation’s
average base period net income under sec-
tion 435 (d), based on a recomputation of
the excess profits net income under section
474 (b), 60 percent of the S Corporation’s
monthly excess profits net income (or deficit)
for 1946 and 1947 is to be excluded under
this section.

§ 40.474-6 Netf capital addition.or re-
duction under Part IV—(a) In general.
If the purchasing corporation acqures

properties of a selling corporation in &
Part IV transaction occurring in & tax-
able year ending after June 30, 1950, and
if the purchasing corporation’s average
base period net income for the purpose
of the excess profits credit for any taxe

-able year ending after the date of the

transaction is computed with the appli-
cation of Part IV the net capital addi-
tion or net capital reduction of the pur-
chasing corporation for such taxable
year shall be computed under section
435 (g) with the application of the fol-
lowmng rules:

(1) If the Part IV fransaction in-
volved a transaction described in
§ 40.474-4 (&) (2) ) or dl), that is, a
transaction in which there is no duplica-
tion of base period experience, the net
capital addition or net capital reduction
of the purchasing corporation shall bo
computed after making proper adjuste
ment by decreasing the daily capital ad«
dition or increasing the dally capital re-
duction, as the case may be, for each day
after the date of the Part IV transaction,
to the extent necessary $o that such
amounts shall not reflect the transaction
described in § 40.474-4 () (2) Thus,
m the example in § 40.474-4 (¢), if the
Part IV transaction had occurred in o
taxable year ending after June 30, 1950,
the $40,000 derived from the issuance
and sale of new shares of stock shall not
be mcluded in determining the amount
paid 1n for stock under section 435 (g)
(3) (A) for such taxable year, and tho
equity capital as of the beginning of any
taxable year beginning after the Part IV
transaction would be reduced by $40,000
for the purpose of applylhg section 435
(g) (3) (B) or section 435 (g) (4) (B)
to such taxable year.

(2) Under principles corresponding to
those set forth in section 462 (J) (1) and
§ 40.463-1 (e) the net capital addition
or net capital reduction of the purchag-

.ing corporation is computed without

regard to any capital changes of the
selling corporation in any case subject
to the provisions of § 40.474-4 unless the
case 1nvolves a transaction described in
§ 40.474-4 (a) (2) (i) in which no gain
or loss is recognized upon the exchango
of the stock for the properties,

(3) If the Part IV transaction Is subw-
Ject to the provisions of § 40.474-4 by
reason of an exchange described in
§ 40.474-4 (a) (2) (1) in which no gain
or loss was recognized, the purchasing
corporation shall compute its net capital
addition or net capital reduction under
the rules provided in § 40.463-1 ag if the
purchasing corporation were an acquir-
ing corporation and the selling corpora-
tion were a component corporation. If
mn such case the selling corporation was
a party to a Part IX transaction occur-
ring before the Part IV transaction, the
rules set forth in § 40.463-2 shall also

Jbe applicable as if the purchasing cor-

poration were an acquiring corporation
and the selling corporation were a com«
ponent corporation.

Xb) Example. The rules prescribed
by paragraph (a) of this section may bo
iltustrated by the following examplo:

Ezample., The P Corpoxation and the 8
Corporation each makes ity incomo tax ro-
turns on the basis of tho calondar year,
‘The P Corporation issued ity stock on June
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1, 1950, for $1,000,000 in cash, such new stock
constituting. 2 bona fide long-term increase
in its capital structure, and on July 1, 1950,
used such cash to acquire all the properties
of the S Corporation in a Part IV transac-
tion. The P Corporation computes its excess
profits credit under Part IV. In computing
the daily capital addition of the P Corpora-
tion for each day of 1950 after July 1, 1950,
the $1,000,000 paid in for stock on June 1,
1950, shall be disregarded. In computing the
equity capital of the P Corporation on Janu-
ary 1, 1951, for the purpose of comparing
such amount with its equity capital on Jan-
uary 1, 18590, such equity capital on January
1, 1951, shall he reduced by $1,000,000, the
amount paid in for the stock. The same
adjustment (a decrease of $1,000,000) shall
be made for such purpose in computing
equity capital for the first day of each subse-
quent taxable year. Under principles cor-
responding ‘to those set forth in § 40.463-1
(e), the net capital addition or net capital
reduction of the P Corporation is computed
without regard to any capital changes of the
S Corporation.

§ 40.474-6 Base period capital addi-
tion under Part IV—(a) In general. If
the purchasing corpm;}ation acquires
properties of the selling corporation m
a Part IV transaction occurring after the
beginning of the second taxable year of
the purchasing corporation preceding its
first taxable year ending after June 30,
1950, and if the purchasing corporation’s
average base period net mcome for the
purpose of the excess profits credit for
any taxable year ending after the date
of the transaction 1s computed with the
application of Part IV the base period
capital addition of the purchasing cor-
poration for such taxable year shall be
computed under section 435 (f) with the
application of the following rules:

1) If the Part IV transaction involved
a transaction described 1n § 40.474-4 (a)
(2) (1) or (ii) that 1s, a transaction in
which there 1s no duplication of base
period experience, the base period capital
addition of the purchasing corporation
shall be computed after making proper
adjustment by decreasing the yearly base
period capital for any day specified in
section 435 (f) after the date of the
Part IV transaction to the extent neces-
sary so that such amount shall not refiect
the transaction described in § 40.474-4
(a) (@) Thus, m the example in
§ 404744 (¢) if the Part IV transaction
had occurred after the beginnming of the
second taxable year of the purchasing
coyporation preceding its first taxable
year ending after June 30, 1950, the
yearly base period capital for each day
specified 1n section 435 (f) after the date
of the Part IV transaction shall be re-
duced by the $40,000 derived from the
1ssuance and sale of new shares of stock.

(2) Under primciples corresponding
to those set forth in section 462 (i) (L)
and § 40.464-1 (d) the base period capi-
tal addition of the purchasing corpora-
tion 1s computed without regard to the
bhase period -capital addition or yearly
base period capital of the selling cor-
poration 1 any case subject to the pro-
visions of § 40.474—4, unless the case
mvolves & transaction described in
§40.4744 (a) (2) (i) in which no gamn
or loss 1s recogmzed upon the exchange
of the stock for the properties.

(3) X the Part IV transaction 1s sub-
Ject to the provisions of §40.474-4 by
reason of an exchange described m
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§40.474-4 (2) (2) (1) in which no gain
or loss was recognized, the purchasing
corporation shall compute its yearly base
period capital or base perlod capital ad-
dition with reference to the yearly base
period capital or base perlod capital
addition of the selling corporation under
the rules provided in § 40.464-1 as if the
purchasing corporation were an acquir-
mg corporation and the selling corpora-
tion were a component corporation. If,
in such case, the selling corporation was
a party to a Part II transaction oc-
curring before the Part IV transaction,
the rules set forth in § 40.464-2 shall also
be applicable as if the purchasing cor-
poration were an acquiring corporation
and the selling corporation were a com-
ponent corporation.

(b) Ezxample. The rules prescribed
by paragraph (a) of this section may be
illustrated by the following example:

Erample. The P Corporation and the S
Corporation each malics its incsme tax re-
turns on the bacls of the calendar year. The
P Corporation issued its stock on June 1,
1949, for §1,000,000 In cash, such new stock
constituting a bona fide long-term increace
in its caplital structure, and on July 1, 1219,
used such cash to acquire all the propertics
of the § Corporation in a Part IV transac-
tion. The P Corporation computes its excess
profits credit under Part IV. In computins
the base perled capital addition of the P
Corporation, its yearly base perled capital for
1950 shall be reduced by $1,000,000, the
amount pald in for the stock. Under prin-
ciples corresponding to those cet forth in
§ 40.461-1 (d), the bace perled capital addi-
tion of the P Corporation is computed with-
out regard to any capital changes of the S
Corporation.

(53 Stat. 32, 467; 26 U. 5. C. 62, 3701. In-
terpret or apply sec. 521, 65 Stat. §37; 26
U. S. C. Sup. 474)

[seaLl T. COLEMAIN AIDREWS,
Commussioner of Internal Revenue.
Approved: March 24, 1953.
M. B. FoLsors,
Acting Secretary of the Treasury.

[F. R. Doc. 5§3-2064; Filed, Miar. 27, 1903;
8:49 a. m.}

TITLE 32—NATIONAL DEFENSE

Chapter V—Depariment of the Army
Subchapler G—Procurement

Part 596—ConTRACT CLAUSES AND Fonrss

PRICE ESCALATION (LABOR AND IIATERIALS)

Section 596.151-1 is amended by add-
ing paragraph (e) as follows:

§ 596.151-1 Price escalation (labor
and materals). * * *

(e) In the use of the above escalation
clause, it is emphasized that consider-
able latitude is permitted and encour-
aged in the selection of types of labor
and materials and rates of pay or price
per unit to be negotiated under para-
graph (b) of the clause. Wherever pos-
sible and practicable, costs selected for
escalation should be reduced to o type
of material price or rate of pay agree-
ment that will require little if any audit
review if a price adjustment is called for
by either of the contracting parties.
'The following may be consldered as ex-
amples of acceptable forms of pricing
agreements,

1753

(1) ZMaterlals. (1) Escalation should
be only on the raw matenal(s) which
constitute 2 major portion of material
costs. ‘The market prices of many raw
thaterials are published periodically in
accepted trade journals or newspapers.
Accordinsly, an example material esca-
Iation in paracraph (b) of the clause
could be exprezsed as follows:

| Prico
Tyreef matcrial Unit of weacure LT
anit

Steod, billats, Plttshurg.....| Ton £20.C0

(i) Cost of steel in this contract rep-
resents 25 percent of the total of all eosts.
The cost of “Steel, billets, Pittsburg” as
carrled in the “Y7all Street Journal” shall
be accepted as the basis of increasss or
decreases in the cost of this maternal for
the purposes of escalation as provided for
in pararraph (¢) of this clauss, applica-
ble to deliveries made under this contract
after the effective date referred to m
paragraph (b) of the clause.

(2) Labor. (1) Escalation may be
based on particular catezories or on
average labor costs. Wherever prac-
ticable, manufacturing labor shoild ha
escalated on an average wage agresd
upon as applicable to performance under
the contract in question. This average
wage must bz based on the Contractor’s
agreement with labor, if such an agree-
ment exists. As gn example, labor esca-
lation in paragraph (b) of the clause
could be expressed as follows:

Rateof
Tyreof lakar Unit of measure | ray par
F  unit
MMannlctarioz Iaker, Man-honr. $L.75

(1) Manufacturing labor costs repre-
sent 20 percent of the total of all costs
in this contract. The stated rate of
SL.75 per manufacturing labor man-
hour is a composite rate of manufactur-
ing labor to be utilized in performance of
this contract, based upon current union
wage agreements of the Confractor. In
the event of future increases or decreases
in wage scales as the resulf of changes m
such wage agreements for any reason, a
new composite rate for manufactunng
Jabor, computed on the same basisas that
above, will be used for escalation pur-
poses as provided for in paragraph (e) of
this clausz to the extent of 20 percent
of total cost of this confract remaiming
after the effective date of any mcrease or
decrease.

(i) Escalation of overhead facfors is

-against Department of the Army policy.
In fully justified casss involving unusual
circumstances, however, deviations will
be consldered by the Office of the As-
sictant Chief of Staff, G4. Submission
of such cases on an indinidual basis will
be made through channels fo that of-
fice.

[Proc. Cir, 9, Mar. 12, 1953] (R. S. 161;
b5 U. 8. C. 22. Interprets or applies 62 Stat.
21; 41 U. S. C. Sup. 151-161)

[smanl Wi BE. BErGIN,
IMajor General, U. S. Army,
The Adjutant Genereal.

[P. R. Dos. 83-2665; Filed, Mar. 27, 1953;
8:49 a. m.]
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GENERAYL PROVISIONS

§2.0 Scope. The provisions of this
part apply to the public use of records
deposited with the National Archives of
the United States.

§2.1 Meaning of terms. As used in
this part, unless the context otherwise
requires, terms shall have the meamng
ascribed 1n the Federal Property and Ad-
mimistrative Services Act of 1949, as
amended (63 Stat. 377, as amended; 40
U.S. C.Sup. 472,44 U. S, C. Sup. 391)

§2.2 ZLegal custody. The Admmis-
trator has legal custody of all records
deposited with the National Archives of
the United States.

§2.3 Awailability of records in gen-
eral. (a) Records deposited with the
National Archives of the United States
will be made available‘for use subject to
restrictions and limitations imposed by
law, by Executive order, by the regula-
tions m this part, by the agency from
which they have been transferred, or by
the Archivist of the United States.

(b) The folloming general practices
will be observed:

(1) Records will not ordinarily be
made available for purposes that can be
as well served by a public library.

~2) Persons wishing to examine rec-
ords, will, as a rule, be requred to do so
i the search rooms of the National
Archives Building,

(3) The National Archuves and Rec-
ords Service will also render services with
regard to reproductions, information,
and motion pictures and sound record-
mgs 1n accordance with the provisions
of this part.

§2.4 Access to classified and restrict-
ed records. Access to records bearing
security classification will be governed
by the terms of Executive Order No.
10290 (16 F.R. 9795; 3 CFR, 1951 Supp.)
Access to records subject to other forms
of restrietion will be governed by the
conditions imposed by the Archivast 1n
the periinent Restriction Statements,

ADITISSION TO SEARCH FACILITIES

§2.10 Admussion lo search rooms.
Persons deswrmg admission to either the
central search room or one of the
branch search rooms in the National
Archives Building must make applica~
tion on the prescribed form, stating their
purpose 1mn examining the records.
Forms will be provided and applications
received at the desk of the central search
room.

§2.11 Admission card. If an appli-
cation 1s approved, a card of admission
to the search rooms will be 1ssued. This
card will be valid for a period not longer
than one year but may be renewed upon
application. It 1s not transferable and
must be produced when requred. Pos-
session. of this card does not entitle g
searcher to examime records whose use
1s resincted.

§2.12 Withdrawal of admission prw-
ilege. The .Archivist of the United
States may withdraw the privilege of
admission to the search rooms from any
one who wiolaies the regulations 1n this

No. 60——3
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part or disregards the instructons of o
search room supervisor.

§ 2,13 Hours of admission. 'The cen-
tral and branch search rooms and the
library will be open to percons author-
1zed to use them from 8:45 to 5:15 p. m.
Monday throurh Friday, Federal holi-
days excepted. The central search
room will also remain open from 5:15 to
10:00 p. m. Monday through Fridgy, and
from 8:45 a. m. to 5:15 p. m. on Satur-
day, Federal holidays excepted. Under
special circumstances, by direction of
the Archivist of the United States, the
search rcoms may he closed during any
of the hours specified in this gection or
may be opened at other times.

§2.14 Admission to National
Archuwes Theater Applications for ad-
mssiwon to the National Archives Theater
for the purpose of viewing motion plc-
tures or hearing sound recordings shall
‘be made to the Chief Archivist of the
Audio-Visual Records Branch. Appli-
cations should be made long enough in
advance to permit the completion of
necessary arrangements. A group of
persons must be’ represented by an au-
thorized spokesman, who, in makinge ap-
plication for thelr admlission, must
identify the group he reprecents. On
approval of the application, a time will
be fixed for the rendering of the service,
and the applicant will be notified.

SEARCE ROOLI RULES

§2.20 Regiister of searchers. Each
day that a searcher uses records in a
search room he must sign the register of
searchers maintained there.

§ 221 Searcher'sresponsibility.
VWhen a searcher has completed hisuse of
records or leaves the search room for
more than a short period of time, he
must notify the supervisor. A searcher
1s responsible for all records delivered to
Eisim until he returns them to the super-

or.

§2.22 Protection of records. Search-
ers must exercise all possible care to pre-
vent damage to the records dellvered to
them. They must not use ink at desks
upon which there are records except

+when a supervisor authorizes the use of
a fountain pen. Records may not ha
leaned on, written on, folded anew,
traced, or handled in any way liliely to
damage them. Application to the rec-
ords of paper clips, rubber bands, or other
fasteners nof on them when they are de-
livered to a searcher is prohibited. The
use of records of exceptional value or in
fragile condition will be subject to such
special safeguards as the supervisor may
deem necessary.

§2.23 KReeping recordsinorder. The
searcher must keep unbound papers in
the order in which they are delivered to
him. If records are found to be in dis-
order, the searcher must not attempt to
restore them to order but should call the
fact to the attention of a supervicor.

§2.2& Limitation on quantity. The
supervisor in charge of & gearch room
may limit the quantity of records deliv-
ered to a searcher at one time,

§225 Night and Seturday vse. Re-
quests for records or library books to ba
used at nizht must be filed with the
supervisor in charge of the central
search room before 4:00 p. m. on the
day on which they are fo be used, and
those for records or books fo be uszd
on Saturdays must be filed before 3:00
p. m., on the preceding Friday.

8226 Removal or mutilation of rec-
ords. No records or other property of
the National Archives and Records
Service may be taken from the search
rooms except by members of the Sarvice
staff acting in their official capacitizss
or by others having writterrauthonzation
from a search room supervisor. ‘The
unlawful removal or mutilation of rec-
ords is forbidden by law and is pumshe
able by fine or imprisonment or both
(62 Stat. 695; 18 U. S. C. Sup., 2071)

§2.27 Disturbances. Loud talling
and other actions likely to disturb
searchers are prolibited. Persons desir-
Ing to use typewriters, to read proof
aloud, or to do other work that may
disturb others in the search rooms will,
where possible, be assigned desks mm a
room designated for such purposes.

8228 Smolingand eating. Smolzng
and eatingdn the search rcoms are pro-
hibited.

REPRODUCTION SERVICES

8230 Reproduction fees. The Na-
tional Archives and Records Service will,
for a fee, furnish reproductions of rec-
ords among its holdings that are avail-
able for public use without restriction.
Fees must be pald in advance except m
cases where the Chief Archivist of the
Audio-Visual Records Branch approves
an order for handling them on an “ac-
counts recelvable basis.” Fees may be
pald in coin or currency of the United
States, by check drawn on a bank in the
United States or its possessions and
made payable to the Treasurer of the
United States, or by United Stafes postal
money order or international money
order made payable to the Treasurer of
the United States.

§231 Reproduction equipment end
personnel. Insofar as practicable the
reproduction of records in the INational
Archives Building will be done by per-
sonnel of the Natlonal Archives and
Records Service with equpment balonz-
ing to the Service. Exceptions to this
rule may be made by the chief archi-
vists of the records branches upon
assurance from the Chief Chemist, Pres-
ervation Services Branch, that the equp-
ment propozed to be used is safe for use
in the place and manner intended: 4nd
provided, That the equipment 13 used
under the supervision of responsible
personnel of the service.

§ 232 Authentication and attestation.
Unon request and the payment of appro-
priate fees, authentication certificates i
the name of the Archivist of the United
States will be prepared and attached to
reproductions of records depoisted with
the National Archives. Authority tfo
issue such certificates is delezated to
the Director of the Federal Rezister
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Division, the Chief Archivist of any rec-
ords branch, and the Chief of the General
Reference Section of the National Ar-
chives.

INFORMATION SERVICE

§ 2.35 Information about records. In-
formation about the holdings of the Na-
tional Archives and Records Service or
about the presence of desired records
among its holdings will be given on re-~
quest, provided that the time required for
the purpose is not excessive.

§ 2.36 Information derwed. from rec-
ords. Persons living or working within
the metropolitan ared ordinarily will be
expected to examine the records for
themselves.
rived from the records will be furnished
by mail to persons who do not have ready
access to the National Archives Building;
Pronided, That the amount of time re-
quired for abstracting the information 1s

Summary mformation de- .

RULES AND REGULATIONS

not excessive. Staff members will not
undertake to interpret such information.
‘When necessary, limits will be-placed on
the number of replies contamning infor-
mation derived from the records that will
be furmished to an indivadual inqurer
within a given period of time.

LEGAL DEMANDS

§2.40 Compliance with subpoena or
other legal demand. When & subpoena
duces tecum or other legal demand for
the production of records or other ma-
terial deposited with tHe National Ar-
chives 1s served upon the Administrator
of General Services, the Admmuistrator
will, so far as legally practicable, comply
with such subpoena or demand by sub-
mitting authenticated copies of such
records or material, or the original rec-
ords or material if necessary unless he
determnes that disclosure of the infor-
mation contained therem 1s contrary to

law or would prejudice the national in-
terest or security of the United States.
When such subpoens or demand s
served upon any officer or employee of
the General Services Administiation
other than the Administrator, he will, so
far as legally practioable and unless
otherwise directed by the Administrator,
respectfully decline to produce such rec-
ords or material on the ground that he
does not have legal custody thereof, that
he 1s without authority under these reg-
ulations to produce the same, and that
the Adminstrator has not determined
that disclosure is lawful and will not
prejudice the national interest or secu-
rity of the United States.

RusseLn, Forpes,
Acting Admintistrator

MaArcH 24, 1953.

[F. R. Doc. §3-2672; Flled, Mar, 27, 1963;
8:50 a. mn.]
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DEPARTMENT OF AGRICULTURE

Production and Marketing
Administration

[ 7 CFR Part 993 1
[Docket No. AO 201-A 2]

HANDLING OF DRIED PRUNES PRODUCED IN
CALIFORNIA

NOTICE OF HEARING WITH RESPECT TO PRO-
POSED AMENDMENTS TO MARKETING AGREE-
MENT AND ORDER, AS AMENDED

Pursuant to the Agricultural Market-
ing Agreement Act of 1937, as amended
(70.8.C.601etseq.) and in accordance
with the applicable rules of practice and
procedure governming proceedings to
formulate marketing agreements and
marketing orders (7 CFR Part 900) no-
tice 1s hereby given of g publi¢ hearing
{0 be held in the conference room, sec-
ond floor, 333 Fell Street, San Francisco,
California, beginning 2t 9:30a.m., P s. t.,
April 14, 1953, with respect to proposed
amendments to the marketing agreement
and order, as amended (7 CFR, 1951
Supp. Part 993 regulating the handling
of dnied prunes produced in Californa.
‘These proposed amendments have not
received the approval of the Secretary of
Agriculture.

The public hearing will be held for the
purpose of receiving evidence with re-
spect 'to the economic and marketing
conditions relating to the proposed
amendments which are heremafter set
forth, or appropriate modifications
hereof.

The following amendments have been
proposed by the Prune Administrative
Committee, the admimstrative agency
for the conducting of operations under
the aforementioned marketing agree~
ment and order, as amended (heremafter
referred to as “the order”)

1. Amend the provisions of § 993.26
of the order to read as follows:

§ 993.26 Selection. Selection of mem-
bers of the committee, _and their respec-

tive alternates, shall be made by the
Secretary, for the producer and handler
groups from the nominations submitted
for that purpose by the respective groups,
except as otherwise provided in § 993.32,
or from among other qualified persons,
1 the discretion of the Secretary, but
such selection shall be made by the Sec-
retary from the classes within each group
and 1 the proportions set forth in
§ 993.28.

2. Amend the provisions of § 993.27 of
the order to read as follows:

§ 993.27 Eligibility. Each producer
member and alternate member of the
committee nommated in accordance
with the provisions of § 993.28 (a) (1)
shall be, during his term of office, a
producer in the district from which he
1s appointed, and shall not engage 1n the
handling of prunes while he 1s & member
or alternate member. Each producer
member and alternate member of the
committee nominated in accordance with
the provisions of § 993.28 (a) (3) may
be a producer in any district but he
shall not engage mn the handling of
prunes while he 1s siich member or alter-
nate member. REach "handler member
and alternate member of the committee
shall be either a handler of prunes or
an employee or agent of & handler of
prunes actually engaged in the handling
of prunes while he 1s such member or
alternate member,

3. Amend those parts of the provi-
sions of §993.28 (a) (1) of the order
which relate to the descriptions of the
seven independent producer districts to
read as follows:

District No. 1. The counties of Modoec,
Lassen, Plumas, Slerra, Butte, Sutter, Yuba,
Nevada, and Placer.

District No. 2. The countles of Napa and
Solano.

Distriet No. 3. The countles of Mendo-
cino, Lake, Sonoma, Marin, Del Norte, and
Humboldt.

Distriet No. 4. 'The counties of San Fran-
cisco, San Mateo, and Santa Cruz, and all

that portion of the territory in S8anta Clarn
County west of a line described as follows:
Beginning at the intersection of Alviso Road
and San Franclsco Bay in Alviso; thence
south via Alviso Road to First Streot in San
Jose; thence south on sald First Street to
San Carlos Street in San Jose; thence west
on San Carlos Street to Merldlan Road;
thence south on Meridian Rogagd to Dry Creck
Road; thence west on Dry Creek Road to the
San Jose-Los Gatos Highway; thence south-
westerly on the San Jose-Los Gatos Highway
to Union Avenue, also known as Ware Avo«
nue; thence south on Unlon Avenue, also
known as Ware Avenue, along a straight line
continuing to the Santa Cruz County lino.

Distriet No. 5. All of Alameda County and
that part of Santa Clara County east and
south of District No. 4, extending in & south.
erly direction to a stralght line extonding
from along the main portion of the Coohran
Road, northeasterly to the Stanlslaus County
Iine and southwesterly to the Santa Cruz
County line.

District No. 6. The counties of San Benlito,
Monterey, and San Luis Obispo, and all of
that portion of Santa Clara County not in-
cluded in Districts No. 4 and No. b.

District No, 7. All of the counties in tho
State of California not included in Districts
No. 1 to No. 6; inclusive.

4. Amend the provisions of § 993.32 of
the drder to read as follows:

§993.32 Vacancies. In the event of
any vacancy occasioned by the failure of
any person selected as & member or al«
ternate member of the committeo to
qualify, or, by the removal, resignation,
disqualification, or dedath of any mem-
ber or alternate member, & successor for
such ‘person’s unexpired term shall be
nominated within 60 calendar days aftor
such vacancy occurs. Such nomination
shall be made in the manner provided
for in this subpart, insofar as applicable,
except that nominations for independent
producer member and alternate mem-
ber positions may, at the discretion of
the committee, be made to the committee
by the incumbents of the remaining in«
dependent producer member positions,

5. Amend the provisions of §093.34
of the order to read as follows:
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§993.3¢ Voling procedure and ver-
batim record. Except as specifically
otherwise provided in tlius section, all
decisions of the committee shall be by
majority vote of the members present
and voting and a quorum must be pres-
ent. A quorum shall consist of at least
12 members of whom at least eight must
be producer members and at least four
must be handler members. Except mn
case of emergency a mimmum of five
days advance notice must be given with
respect to any meeting of the committee.
In case of an emergency, to be deter-
mined within the discretion of the chair-
man of the committee, as much advance
notice of a meeting as 1s practicable 1n
the crrcumstance$ shall be given. The
committee may vote by mail or telegram
upon due notice to all members, but any
proposition to be so voted upon first shall
be explamed accurately, fully, and 1den-
tically by mail or telegram to all mem-
bers. When any proposition 1s submit-
ted for voting by such method, one dis-
sentine vote shall prevent its adoption.
Any recommendation submitted to the
Secretary by the committee, pursuant to
the requrements of §§ 993.41 through
99345, §§993.48 through 993.50, or
§§ 993.59 through 993.63, shall be on the
basis of an afiirmative vote by at least
75 percent of the members present: Pro-
pided, That, at least 11 members vote
affirmatively on any such recommenda~-
tion. The committee shall file with the
Secretary, along with recommendations
submitted to the Secretary pursuant to
the requrements of §§993.41 through
893.45, §§903.48 through 993.50, or
-§§ 993.59 through 993.61, a verbatim rec-
ord of those portions of its meeting rela-
tive to such requirements. Whenever
the committee votes on any mafter in-
volyming a recommendation to the Secre-
tary, it shall report promptly to the Sec~
retary the individual votes cast in con~
nection therewith, and, m addition, the
committee shall report fo the Secretary
the mdividual votes cast in connection
with any other matter on which there is
a roll call,

6. Amend the provisions of § 993.37 ()
of the order to read as follows:

) To submit to the Secretary not
later than the fourth Tuesday of July
of each year, a budget of its anticipated
expenditures and the recommended rate
of assessment for the ensuing crop year,
and the supporting data therefor;

7. Amend § 993.41 of the order to read
as follows:

§993.41 Report of marketing policy.
Prior to the beginmng of each crop year,
the committee shall prepare and submit
to the Secretary a report setting forth
its marketing policy for the regulation
of the handling of prunes 1 such crop
year, pursuant to §§993.48 through
993.63. Such report shall include the
data and information used by the com-
mittee 1n the formulation of such mar-
keting policy. In developing the mar-
keting policy, the commitiee shall give
consideration to the followmng factors:

(a) The estimated tonnage of prunes
from preceding crop years held by
handlers;
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(b) The estimated tonnage of prunes
from preceding crop years held by pro-
ducers and dehydrators;

(¢) The estimated production of
prunes in such crop year;

(d) An appraisal of the quality and
size of prunes of the crop to be produced
i such crop year;

(e) The estimated tonnage of prunes
marketed in recent crop years in do-
mestic commerce, segregated by uses;

(f) The estimated tonnage of prunes
marketed in recent crop years in forelsn
commerce, segregated by countries or
groups of countries in such a way 23
to indicate the variables, if any, in the
tonnages marketed in each such coun-
try or group of countries under differcnt
pricing conditions;

(g) The current prices belne recelved
for prunes by producers, dehydrators,
and handlers;

(h) The trend and level of consumer
income;

(i) The estimated probable market
requirements for prunes in such crop
year in domestic commerce, searegated
by uses;

(i) The estimated probable market
requirements for prunes in such crop
year in foreign commerce, segregated
by countries or groups of countries in
such a way-as to reflect the apparent
variables, if any, in such requirements
under different pricing conditions;

(k) Such factors, in supplying forelgn
commerce, as may tend to directly af-
fect, burden, and obstruct the normal
channels of domestic commerce;

(1) Terms and conditions, including
pricing formulae, for the sale of surplus
tonnage that may be disposed of pur-
suant to the provisions of §993.63 (b)
(2) and a compensating payment calcu-
lated to equalize the burden among
handlers, producers, and dehydrators
of the expense incurred by the han-
dlers effecting the disposition of sur-
plus tonnage in accordance with said
§ 993.63 (b) (2)

(m) Such other factors as may have
a bearing on the marketing of prunes.

8. Amend the provisions of § 893.42 of
the order to read as follows:

§993.42 Policy meeling. The com-
mittee shall hold a meeting for the pur-
pose of formulating and adopting the
marketing policy for any crop year not
later than the third Tuesday in June
preceding the beginning of such crop
year.

9. Amend the provisions of § 993.43 of
the order to read as folloys:

§993.43 Time of submission. The
marketing policy report, tozether with
the committee's recommendation pur-
suant to §993.41 (1), for any crop year
shall be submitted to the Secretary
within ten days after the policy meeting
specified in § 993.42,

10. Amend the provisions of §993.45
of the order to read as follows:

§993.45 Notice. ‘The committee shall
give reasonable publicity through news-
papers having general circulation in the
area or reasonable notice throuch other
channels, to producers, dehydrators, and
handlers of the contents of each market-
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ins policy report submitted fo the Sac-
retary and each report modifying or
changing a marketing policy. Coples of
all such reports shall be mamntamed 1n
the offices of the committee where they
shall be available for examination by
producers, dehydrators, and handlers.

11. Amend the provisions of §893.48
(c) of the order to read as follows:

{c) Sunerseding regulation. In case
the committee should recommend to the
Secretary that the initial mimmum
standards as to grade, as provided for in
parasraph (b) of this section, should ba
supzrseded by other minimum standards
os to grades and sizes, it shall submit its
recommendation to the Secretary, to-
gether with the data and informafion
upon which it acted in malung such
recommendation, including information
as to factors affecting the supply of, and
demand for, prunes by grades and sizes,
and such other information as the Secre-
tary may request. The Sacrefary shall
issue such superseding regulation if he
finds, upon the basis of the recommenda-~
tlon and supportinz data submitted to
him by the committee, or from other
pertinent information available fo hum,
that to do so would tend to effectuaie the
declared policy of the act. Any such
superseding rezulation, insofar as it ap-
plies to grades, shall not be below the
applicable minimum standards for grades
of natural condition prunes as set forth
in §993.97 (Exhibit A) and any such
minimum standards for grades shall pro-
vide a maximum tolerance -for total de-
fects, and may provide a maximum
tolerance for single defects or classes of
defects. Any superceding regulationsis-
sued by the Secretary shall subsequently
be modified, suspended, or termunated,
in case he finds that the pertinent facts
and circumstances so warrant; and the
committee, in submitting any recom-
mendation therefor to the Secretary,
shall, in each instance, submit to him the
information and data on the basis of
which such recommendation is made.
The committee shall promptly give rea-
sonable publicity through newspapers
havingz general circulation in the area or
reasonable notice through other chan-
nels, to handlers, dehydrators, and pro-
ducers of each recommendation sub-
mitted by it to the Secrefary and of each
suparseding regulation issued by the Sec-
retary. Such notice of each rezulation
Issued shall include, buf not be limited
to, written notice by remistered mail to
all handlers of whom the committee has
a record.

12. Amend the provisions of §933.43
(e) of the order fo read as follows:

(e) Substandard mnaturel condition
prunes—(1) Producer’'s or dekydraior's
options. Any natural condition prunes
tendered to a2 handler by a producer or
dehydrator which fail to meet the ap-
plicable minimum standards as o grades
and sizes, may* (1) At the preducer’s or
debydrator’s option, be refurned to such
producer or dehydrator for sorting; or,
(i) by asrecsment between such producer
and handler or dehydrator and handler,
be recelved pursuznf fo the provisions of
subparacroph (2) of this paragraph; or,
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(dii) be turned over to the handler un-
sorted to be held by him, as substandard
natural condition prunes, for the account
of the committee. Any such substand-
ard prunes, except as otherwise specifi=
cally provided, shall be treated the same
as, and be subject to, the same provisions
respecting surplus prunes, as contamed
in §§ 993.59 through 993.63, and, except
those referred to in subparagraph (2) of
this paragraph, shall be held by a han-
dler separate and apart from any stand-
ard prunes held by him. ~

(2) Equiwvaléent quantity bas:s. In the
event a producer or dehydrator should
elect to arrange with. a handledfor the
receving of substandard prunes tend-
ered by him to such handler for sorting
or disposing of such prunes unsorted in
conformity with the prowvisions of this
subpart, the inspection agency desig-
nated to make inspections of prunes
shall issue, at the handler’s expense, a
certificate of appraisal on such prunes
so tendered, which shall show the per-
centage thereof comprising offgrade
prunes necessary to be removed there-
from for the remainder to be standard
prunes. A quantity of prunes equivalent
to the weight of such offgrade prunes
represented by the application of such
percentage to the total tonnage so ap-
praised and certified shall be treated as
substandard prunes and held as such for
the account of the committee: Provided,
That any prunes so treated as substand-
ard prunes shall be in conformity with
the applicable requirements as set forth
in subparagrfaphs (3) and (4) of this
paragraph. No certificate of inspection
on such substandard natural condition
prunes so tendered shall be required pur-
suant to this section after a certificate
of appraisal has been 1issued applicable
to such prunes.

(3) Comparable swe- requirement of
prunes tredted as surplus substandard
prures. The weighted average size
count of substandard prunes of a swize
count of 121 or less prunes per pound
which are held for the account of the
committee by a handler on the equivalent
quantity basis prescribed.in subpara-
graph (2) of this paragraph shall not
exceed by more than five prunes per
pound, when delivered to the committee
the weighted average size count of such
offgrade prunes m appraisal lots as
shown on the applicable certificates of
appraisal issued to the handler for that
crop year. The weighted average size
count of substandard prunes of a size
count of 121 or less prunes per pound,
which are turned over to a handler un-
sorted to be held by him as substandard
prunes, for the account of the committee,
shall be no greater when delivered to
the committee than the weighted aver-
age size count of such offgrade prunes as
shown on the applicable certificates of
mspection 1ssued to the handler for that
crop year, except for such tolerance al-
lowances 1n connection with shrinkage
in weight as the committee may estab-
lish. Any substandard prunes of a size
count of 122 or more prunes per pound,
whether recewved as such or in appraisal
lots, which are held for the account
of the committee by a handler shall have
no limitation with respect to the weighted
average size count thereof when deliv-
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ered to the committee: Provided, That
such substandard prunes shall be treated
as a size category separate and apart
from any other substandard prunes held
by the handler, and-when delivered to
the committee, the weighted average size
count thereof shall not be averaged in
with nor affect the weighted average
size count of any other substandard
prunes which the handler delivers to the
committee.

(4) Special provistons for the recew-
wng, holding and delivery of prunes ex-
cesswely affected by the defects of mold,
wmmbedded dirt, insect wnfestation, and
decay. Whenever a certificate of in-
spection applicable to substandard
prunes turned over to a handler unsorted
as substandard natural condition prunes,
or whenever a certificate of appraisal
shows that, if the quantity of substand-
ard prunes to which such certificate ap-
plies were to have all defective prunes
removed therefrom, such defective
prunes would fail to meet the applicable
mimimum standards set forth in § 993.97
(Exhibit A) as they relate to the defects
of mold, i1mbedded dirt, mmsect infesta-
tion, and decay a quantity of prunes
equivalent to the quantity necessary to
be removed from the total tonnage
shown on the applicable certificate in
order for the remainder to be standard
prunes shall be held by the handler for
delivery to the committee for disposition
only in accordance with the provisions
of § 993.63 (g)

13. Amend the provisions of § 993.49
(c) of the order to read as follows:

(¢) Superseding regulation. In case
“the committee should recommend to the
Secretary that the initial minimum
standards as to grade, as provided for in
paragraph (b) of this section, should be
-superseded by other minimum standards
as to grades and sizes, it shall submit its
recommendation to the Secretary to-
gether with the data and mformation
upon which it acted in making such
recommendation, mcluding information
as to factors affecting the supply of, and
demand for, prunes by grades and sizes,
and such other mformation as the Sec-
retary may request. The Secretary shall
issue such superseding ‘regulation if he
finds, upon the basis of the recommenda-
tion and supporting data submitted to
him by the committee, or from other
pertinent information available to him,
that to do so would tend to effectuate
the declared policy of the act. Any such
superseding regulation, insofar as it ap-
plies to grades, shall not be below the
applicable mmnimum standards for
grades of standard prunes or standard
processed prunes, as set forth 1 § 993.97
(Exhibit A) and any such mimnmimum
standards for grades shall provide a
maximum folerance for total defects,
and may provide a maximum tolerance
for single defects ar classes-of defects.
Any superseding regulation issued by the
Secretary may subsequently be modi-
fied, suspended, or terminated in case he
finds that the pertinent facts and cir-
cumstances so warranf, and the com-
mittee, in submitting any recommenda-
tion therefor to the Secrefary shall, in
each imstance, submit to hum the infor-
mation and data on the basis of which

such recommendation is made: Pro-
wmded, That, at all times, the regulation
shall be comparable so far as practicable,
to the then current regulation in effect
with respect to the receiving of natural
condition prunes by handlers from pro-
ducers or dehydrators. The committee
shall promptly give reasonable publiclty
through newspapers having general clr-
culation in the area or reasonable notice
through other channels to handlers, de-
hydrators, and producers of each recoms
mendation submitted by it to the Secro-
tary and of each superseding regulation
1ssued by the Secretary. Such notice of
each regulation issued shall incilude, but
not be limited to, written notice by regis-
tered mail to all handlers of whom the
committee has a record.

14. Amend the provisions of § 993.59
of the order to read as follows:

§ 993,59 Salable and surplus percent-
ages—(a) Method of establishment, (1)
After considering all available informa-
tion and factors used in formulating the
marketing policy, the committee, not
Jater than the third Tuesday of July in
any crop year, shall recommend to tho
Secretary the establishment of a salable
percentage and a surplus percentago
during the crop year for which the mar-
keting policy has been developed, When-
ever the Secretary finds from the recom-
mendation and information submitted
by the committee, or from other avail-
able information, that to establsh o
salable percentage and surplus percent-
age of prunes for any crop year would
tend to effectuate the declared policy of
the act, he shall so establish..such per-
centages. The total of the salable and
surplus percentages fixed each crop year
shall equal 100 percent. ‘The salable and
surplus percentages fixed for any crop
year shall remain in full force and effect
throughout the remainder of that crop
year and during the following crop year
until such percentages are fixed for the
following crop year.

(2) The committee shall promptly give
reasonable publicity through newspapers
having general circulation in the aren
or reasonable notice through other chan-
nels to handlers, dehydrators and pro-
ducers of each recommendation sub-
mitted by it tothe Secretary and of any
such percentages made effective by the
Secretary.

(3) Such notice of the percentages
made effective by the Secretary shall
include, but not be limited to, written
notice by registered mail to all handlers
of whom the committee has a record.

(b) Special conditions under which
probable market requirements for prunes
. forewyn commerce may be excluded,
m whole or w part, from the estimates
upon which the salable percentage is
based. In the event the committee de-
termines that, based upon then existing
conditions, the total estimated supply of
prunes in any crop year will exceed the
total probable market requirements in
domestic and foreign commerce for such
crop year, to such an extent that to in-
clude all of such probable market re-
quirements in the estimates upon which
the salable percentage is hased would not
tend to effectuate the declared policy of
the act,-the committee may recommend
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a salable percentage which excludes the
estimated market regquirements for
prunes of any foreign country, or any
group of foreign countries, designated
by the committee 1n its recommendation:
Provuded, That the committee, 1n formu-
lating its marketing policy, has deter-
mined that the market requrements for
prunes of such couniry or group of coun-
tries, based ‘on the factors expressed in
paragraphs (f) () and (k) of § 993.41
and the projections derived therefrom,
can be mcreased, to an extent sufficient
to tend to effectuate the declared policy
of the act, if such market requurements
are supplied pursuant to the provisions
of §§993.41 (1) and 993.63 (b) (2) A4nd
provided further 'That any disapproval
relative to the committee’s recommenda-
tion pursuant to said §993.41 (1) that
may have been registered by the Secre-
tary shall have been removed prior to
the time the committee makes its recom-
mendation pursuant to the requurements
of this paragraph.

15. Amend the provisions of § 993.63
(b) of the order to read as follows:

(b) Sales for export—(1) Couniries
wncluded n estimate of salable percent-
age. In the event it appears that the
~total salable tonnage 1s not, or will not
be, sufficient to meet the estimated do-
mestic and foreign requirements due to
the expansion of foreign markets m
countries- which were included n the
estimates upon which the salable per-
centage was based, to a greater extent
than was anticipated at the time the
salable percentage was recommmended to
the Secretary, the committee may offer
to sell, and sell, to handlers for resale,
surplus standard prunes sufiictenf to
meet such deficiency in the salable ton-
nage. The quantity of prunes included
1n any offer to sell to individual handlers
shall be 1n such proportion as the com-
mittee determines will efiect equity
among all handlers. Prior to making
any offer, the committee shall determine
the price at which the prunes included
in such offer shall be sold, taking into
consideration all factors and conditions
affecting the marketing of prunes at the
time of such offer and establishing a
price” consistent with such factors and
conditions.

(2) Countries not included in estimate
of salable percentage. In any crop year
.1n which the estimated market require-
ments of a foreign country or group of
foreign countries are excluded from the.
estimates upon which the salable per-
centage 1s .based, the committee shall
offer to sell, and sell, to handlers a
quantity of surplus standard prunes not
greater than the quantity of prunes sold
and shipped by all handlers for use in,
or shipment to, such country or group
of countries during such crop year, cal-.
culated on the basis of natural condition
weight. At the end of each month, or
at the end of any period shorter than a
month that the committee may establish,
to the extent that .surplus standard
prunes are available and uncommitted,
the committee shall offer a quantity
thereof equivalent to the quantity of
prunes, caiculated on the basis of natural
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condition weight, sold by all handlers
for use in, or shipment to, such foreim
country or group of forelgn countries
during the period just ended. Any can-
cellation of a sale in, or for shipment to,
such foreign country or group of forelgn
countries shall be adjusted in the period
or periods immediately following such
cancellation by reducing the tonnagze
subsequently offered by the amount of
tonnage included in such cancelled sale.
In any offer by the committee to sell
surplus standard prunes to handlers
pursuant to this subparagraph, each
handler shall be given the first oppor-
tunity to purchase his share of the offer,
which share shall be determined as the
same proportion that the respective sur-
plus tonnage held by him is of the total
surplus tonnage held by all handlers.
In the event that any handler declines
or fails to purchase any or all of his
share of such offer, the remaining por-
tion thereof shall be reoficred by the
committee to all handlers who purchased
all of their respective shares of such
offer, in proportion to thelr respective
shares. Any such sales to handlers shall
be made in accordance with terms and
conditions, including pricing formulae,
approved by the committee at its mar-
keting policy meeting for such crop year,
or in accordance with such amendments
thereto as may be in efiect at the time
of the sale. The committee chall with-
hold from the proceeds {from each pound
of prunes it sells to handlers pursuant
to this subparagraph an amount equal
to that established by the commitice as
the compensating payment calculated
to equalize the burden of the expense in-
curred by handlers in supplyinz the mar-
ket requirements of a foreirm country
or group of foreign countries excluded
from the estimates upon which the sal-
able percentage for such crop year was
based and thereby effecting disposition
of surplus tonnage in accordance with
the provisions of this subparagraph.
The funds so withheld shall he dis-
tributed among handlers, each handler to
share in such distribution in the pro-
portion that the total tonnage sold and
shipped by him for use in, or shipment
to, such foreign country or group of
foreign countries during such crop year
15 to the total tonnage 501d and shipped
by all handlers for use in, or shipment to,
such foreign country or group of forelgn
countries during such crop year.

(3} Couniries estimated to have no
probable market requirements., In case
a handler, during any crop year, cells
a quantity of prunes for shipment to
and for use in a foreign counfry which,
at the time the salable and surplus per-
ecentages for such crop year were recom-
mended, the committee estimated would
have no probable market requirement,
the committee may, upon adequate
proof of such sale, offer to cell, and sell,
to such handler a quantity of surplus
standard prunes, held by him for the
account of the committee, and uncoms-
mitted, equivalent to the quontity so
sold for use in such foreign country
calculated on the basis of natural con-
dition weight. Prior to making any
offer, the committe shall determine the
price at which the prunes included in

such offer shall be sold, taling info con-
sideration the price received for the
quontity of salable tonnagze prunes sold
for use in such country by the handler,
together with other factors and condi-
tions affecting the marketing of prunes
at the time of such offer. The commit-
tee may also sell direct to such a foreign
market surplus standard prunes or sur-
plus standard processed prunes for use
in the foreizn country in which such
market develops If it determunes that
the sale cannot reasonably be made by
handlers from salable fonnage. Any
such direct sale by the commitiee may
be mmde at a negotiated price.

(4) Notice o Secretary of proposed
sales for export. The committee shall
file with the Secretary, by telezram or
afr mail letter, seven calendar days prior
to moking any offer to sell under either
subparagraph (1) or subparacraph (3)
of this paragraph, surplus standard
prunes or surplus sfandard processad
prunes pursuant to this parasraph, com-
plete Information with respect thereto,
Includinz the basis for such proposal.
The Secretary shall have the right to
disapprove, within such ssven-day pe-
riod, the making of such an offer or any
term or condition thereof. .No such no-
tice of individual offers under subpara-
graph (2) of this paragraph shall bz
required: Provided, That the Secretary
has been given seven calendar days in
which to disapprove any recommenda-
tion submitted by the committee pur-
suant to § 993.41 )

16. Amend the provisions of § 993.63
(e) (2) of the order to read as follows:

(2) IMfanufacturing outleis not n-
cluded in estimate of salable percentage.
The committee may offer to scll, and
sell, to any handler, 2 quantity of sur-
plus standard prunes for any manufac-
turing use, which manufacturinz use
was nob included in the estimates upon
which the salable parcentage was based
either because it was considered to have
no probable market requirement or be-
cause 16 was not considered 1n any way
by the committee, in the event of proof
of demand for such quantity for such
purpose. Such sale may be made at a
negotiated price. The committee shall
require proof that any standard prunes
so sold were used for the purpose for
which they were sold.

17. Amend the provisions of § 933.63 of
the order by addingz, immediately after
paracgraph (f) thereof, a new parasraph
(g) to read as follows:

(g) Sales of substandard prunes ac-
quired pursuant to ithe promsions of
§933.48 (&) (&) Nofwithstapding any
other provisions of this section, sub-
standard prunes delivered to the com-
mittee pursuant to any of the prowvisions
of § 803.48 (e) (4) shall be disposzd of by
the committee, to persons other than
handlers, for animal feed, for distillation,
or for any use other than for human con-
sumption. The committee is hereby
authorized to exzercise such supermision
as may be reasonably necessary to insure
that such prunes are utilized for a pur-
pose permitted herein. Such sales may
be made at negotiated prices.
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18. Renumber §§ 993.63 (2) () @)
and (j) of the order to read, respectively,
§§ 993.63 (h) (1) (j) and (k)

19. Amend the provisions of § 993.63 of
the order by adding, immediately after
present paragraph (j) (amended para-
graph (k)) a new paragraph (1) to read
as follows:

(1) Hypothecation of surplus sales
commitments. ‘The committee may hy-
pothecate surplus sales contracts or other
docuniented surplus sales commitments
to commercial -banks, or other financial
institutions, including government agen-
cies, for the purpose of obtaining funds
for the distribution of proceeds of sales
of surplus tonnage in accordance with
the provisions of paragraph () (pro-
posed .amended paragraph (3)) of this
section: Provided, That any recourse
thereon shall be limited to such con-
tracts or commitments and the sales pro-
ceeds derived thereunder. No member or
alternate member of the committee, nor
any orgamzation represented by such
member or alternate member, nor any
employee or agent of the committee or
the Secretary shall be personally liable
for the payment or repayment of any
funds derived from such hypothecation.

20. Amend the provisions of § 993.73
of the order to read as follows:

§ 993.73 Reports of prices. Each han-
dler shall file with the committee such
price reports as may be requested by the
committee, showing the weighted aver-
age price paid by such handlers to pro-
ducers and 'dehydrators for each size of
prunes and the quantity purchased at
each such price, to enable the committee
to determine the average price received
by producers for the purposes set forth
in § 993.63.

21. Amend the provisions of § 993.81
(c) of the order to read as follows:

(c) Use and.refund of excess funds
from assessments. Any money collected
as assessments during any crop year and
not expended in connection with the
respective crop year’s operations here-
under may be used and shall be refunded
by the committee i accordance with
the provisions hereof. Such excess funds
may be used by the committee during
the period of five months subsequent to
such crop year in paymg the expenses
of the committee incurred in connec-
tion with the new crop year. The com-
mittee shall,- however, from funds on
hand, including assessments, coliected
during the new crop year, distribute or
otherwise make available, within six
months after the beginming of the new
crop year, the aforesaid excess, as veri-
fied by audit, to each handler from whom
an assessment was collected, as afore-
said, mn the proportion that the amount
of the assessment paid by the respective
handler bears to the total amount of the
assessments paid by all handlers during
said crop year. Any money collected
from assessments hereunder and .re-
maining unexpended in the possession
of the committee upon the termnation
hereof shall be distributed in such man-
ner as the Secretary may direct.

22, Amend the provisions of § 993.97
of the order to read as follows:

PROPOSED RULE MAKING

§ 993.97 Ezhibit A, mamimum stand-
ards.

I. Minimum standards for natural condi-
tion prunes:

A. Defects. Defects are: (1) Off-color; (2)
inferior meat condition; (3) end cracks; (4)
fermentation; (5) skin or flesh damage; (6)
scab; (7) burned; (8) mold; (9) lmbedded
dirt; (10) insect infestation; (11) decay.

B. Explanation of terms. (1) *“Off-color”
means & dull color or skin differing notice-
ably in appearance from that which is char-
acteristic of mature, properly handled fruit
of a given variety or type.

{(2) “Inferior meat condition” means flesh
which is fibrous, woody or otherwise inferior
due to immaturity to the extent that the
characteristic texture of the meat is substan-
tially affected.

(3) “End cracks” mieans callous growth
cracks, at the blossom end of prunes, aggre-
gating more than three-eighths of one inch
(34’’) but not-more than one-half of one
inch (14’)) in length.

(4) “Fermentation” means damage to the
flesh by fermentation to the extent that the
characteristic appearance or flavor is sub-
stantially affected.

(5) “Skin or flesh damage” means growth
cracks, splits, breaks in skin or flesh of the
following descriptions:

(a). Callous growth cracks, except end
cracks as defined in this section, aggregating
three-eighths of one inch (3;’) in length;

(b) Splits or skin breaks exposing flesh
and affecting materially the normal appear-
ance of the prunes;

{(¢) Any cracks, splits or breaks open to
the pit;

{(d) Healed or unhealed surface or flesh
blemishes caused by insect injury and which
materially affect appearance, edibility or
keeping quality;

(e) Skin damage caused by rain or over-
dipping to the extent that the prunes cannot
be processed normally without material
sloughing of the skin.

(6) “Scab” means tough or thick scab
exceeding in the aggregate the darea of a
circle three-eighths of one inch (3;’’) in
diameter or by unsightly scab of another
character exceeding in the aggregate the
area of a circle three-fourths of one inch
(34’) in diameter.

(7) “Burned” means injury by sunburn or
excessive heat In dehydration to the extent
that the characteristic appearance, flavor or
edibility of the frult is noticeably affected.

(8) “Mold” means a characteristic fungus
growth and is seif-explanatory.

(9) “Imbedded dirt” means the presence
of dirt or other extraneous material so im-
bedded in, or adhering to, the prune that it
cannot be removed in normal processing.

(10) “Insect infestation” means the pres-
ence of insects, insect fragments or insect
remains.

C. Mazimum tolerances. Tolerance allow-
ances shall be on a weight basis and shall not
exceed the following:

(1) The tolerance allowance for decay shall
not exceed one percent (1%).

(2) The combined tolerance allowance for
mold, imbedded dirt, insect infestation, and
decay shall not exceed five percent (5%).

(3) The combined tolerance allowance for
fermentation, skin, or flesh damage, scab,
burned, mold, imbedded dirt, insect infesta-
tion, and decay shall not exceed eight per-
cent (8%).

(4) The combined tolerance allowance for
end cracks, fermentation, skin or flesh dam-
age, scab, burned, mold, imbedded dirt, insect
infestation, and decay shall not exceed ten
percent (10%) except that the first elght
percent (8%) of end cracks shall be given
one-half value and any additional percentage
of end cracks shall be given full value.

(5) The combined tolerance allowance for
ofi-color, inferior meat condition, end cracks,
fermentation, skin or flesh damage, scab,

burned, mold, imbedded dirt, insect infesta«
tion, and decay shall not exceed twonty pors
cent; (20%), excopt that the first olght por=
cent; (8%) of end cracks shall be given ono-
half value and any additional percontage of
end cracks shall be given full value.

(6) Prunes showing obvious live inseot in«
festation shall be fumigated prior to accopt-
ance.

D. Natural condition prunes must bo prop«
erly dried and cured in original natural con-
dition, without the addition of water, and
free from active ihfestation, so that thoy are
capable of being received, stored and packed
without deterioration or spoilage.

II. Minlmum standards for processed
prunes:
A. Defects. Defects are: (1) Off-color;

(2) inferior meat condition; (3) end cracks;
(4) fermentation; (5) skin or flesh damago;
(6) scab; (7) burned; (8) mold; (9) im-
bedded dirt; (10) insect Infestatlon; (11)
decay.

B. Explanation of terms. (1) “Off-color*”
means a dull color or skin differing notico
ably in appearance from that which 1s char«
acteristic of mature, properly handled fruit
of a glven varlety or type.

(2) “Inferior meat condition” means flosh
which is fibrous, woody or otherwise inferlor
due to immaturity to tho extent that the
characteristic texture of the meoat s sube
stantially affected.

(3) “End cracks” means callus growth
cracks, at the blossom end of prunes, aggro«
gating more than three-elghths of one inch
(34*’) but not more than one-half of ono
inch in length.

(4) “Fermentation” means damago to tho
flesh by fermentation to the extent that
the characteristic appearance or flavor {s
substantially affected.

(56) “Skin or flesh damage” meoans growth
cracks, splits, breaks in skin or flesh of the
following descriptions:

(a) Callous growth cracks, except ond
cracks as defined in this section, aggregating
three-eighths of one inch (3;’’) .In length;

(b) Spiits or skin breaks exposing flesh
and materlally affecting the normal appenr«
ance of French priines; or markedly affecting
the normal appearance of varletles other
than the French varlety;

(c) Any cracks, splits or breaks.open to
the pit;

(d) Healed or unhealed surface or flosh

“blemishes caused by insect injury and which

materially affect appearance, edibility or
keeping quality.

(6) “Scab” means tough or thick scab ox-
ceeding in the aggregate the area of a olrclo
three-eighths of one inch (3;’’) in dlameter
or by unsightly scab of another character
exceeding in the aggregate tho aren of a
circle three-fourths of ome inch (3;’’) in
diameter.

(7) “Burned” means injury by sunburn or
excesslve heat in dehydration to the oxtent
that the characteristic appearanco, flavor or
edibility of the frult is noticeably affected.

(8) “Mold” means a characteristic fungus
growth and is self-explanatory.

(9) “Imbedded dirt” means the presenco
of dirt or other extraneous material so im=
bedded in, or adhering to, the prune that it
cannot be readily removed in washing the
fruit.

(10) “Insect Infestation” means the pres-
ence of insects, insect fragments or insect
remalins.

C. Mazimum tolerances. 'Toloranco sllows=
ances shall be‘on a welght basis and shall not
exceed the .following:

(1) There shall be no tolerance allowanco
for 1ive insect infestation.

(2) The tolerance allowance for decay
shall not exceed one percent (1%).

(3) The tombined tolerance allowance for
mold, imbedded’ dirt, insect infestation, nnd
decay shall not exceed five porcont (6%).

(4) The combined tolerance allowanco for
fermentation, skin or flesh damago, scab,



Saturday, March 28, 1953

burned, mold, imbedded dirt, insect Infesta-
tion, and decay shall not exceed eight
percent (8%).

(5) The combined tolerance allowance for
end cracks, fermentation, skin or flesh dam-
age, scab, burned, mold, imbedded dirt, in-
sect infestation, and decay chall not exceed
ten percent (109 ) except that the first elght
percent (8%) of end cracks shall be given
one-half value and any additional percentage
of end cracks shall be given full value.

(6) The combined tolerance allowance
for off-color, inferior meat condition, end

 cracks, fermentation, skin or flesh damage,
scab, burned, mold, imbedded- dirt, insect
infestation, and decay shall not exceed
twenty percent (20%) except that the first
eight percent (8%) of end cracks shall be
given one-half value and any additional per-
centage of end cracks shall be given full
value.

The following amendment has been
‘proposed by certain independent pro-
ducers of dried prunes in Californa.

23. Amend the provisions of that por-
tion of §993.28 (a) (1) of the order
which precedes the delineation of dis-
tricts, to read as follows:

(1) Independent  producers. One
nominee for member on the committee
and one nominee for alternate member
shall be nominated to the Secretary by
plurality vote 1 elections, in which
only producers who are not members
of a cooperative marketing association
shall participate, conducted as heremn-
after provided. The committee shall
cause g nomunation meeting to be held 1n
each of the seven districts 1n the State of
Califorma, which are described below mn
this subparagraph, i each election year
prior to March 1 for the purposes of se-
lecting candidates for the member and
alternate member positions of the re-
spective district.. Such candidates, to
qualify for nomination, shall be pro-
ducers 1n the district in which they are
nominated. Prior to March 15 of such
election year, the committee shall mail
to each producer of record with the
committee a ballot, segregated by dis-
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ternnte member positions with provicion and independent handler alternate
for write-in candidates for each district member nominees to represent the three
mn such ballot. Each such producer groups of independent handlers herem
shall be entitled to cast only one vote for described. At such meetinz, nomma-
member nominee and only one vote for tlons shall be made by each class of
alternate member nominee in o district independent handlers for nominees of
in which he is a producer, and no pro- that class, on the basis of a majority
ducer shall vote for candidates in more vote of all handler members of that class
than one district. In case a producer present and participating in the voting
is a producer in more than one district, and on the further basis of one vote for
he shall elect in which of such districts each handler in each class in each ballot-
he will cast his vote. In order to be ing for nominees of that class. Prior to
counted, such ballot shall be returned March 31 of each election year, the co-
to the committee postmarked not later operative marketing asseciations han-
than March 31 of the election year. dling prunes shall nominate to the

The following amendment has’ been Secretary the handler member nominees
proposed by certain independent han. &0d handler alfernate member nominees
dlers of dried prunes in California: who shall represent such cooperative

24. Amend the provislons of §993.28 Marketing associations for the ensung
(b) of the order to read as follows: term.

(b) Handler nominees. Of the seven _ <he following amendment is proposed
handler members, two shall be selected DY the Frult and Vegetable Branch, Pro-
from and represent each of the three @uction and Marketing Administration,
following divisions of handlers: (1) Han- United States Department of Agncul-
dlers doing business as cooperative mar~- ture:
keting associations; (2) handlers who _ 25. Make such other changes in the
are not cooperative marketing associa- marketing agreement and order as may
tions (referred to in this subpart as “in- be necessary to make the entire market-
dependent handlers”), each of whom Ing agreement and order conform with
handled during the preceding crop year Any amendments thereto which may re-
as-the first handlers thereof, 17 or more S5ult from this hearing.
percent of the total tonnage handled by _ Copies of this notice of hearing may be
mdependent handlers as the first han- Obtained from the Hearing Clerk, Room
dlers thereof; and (3) independent han- 1353, South Building, United States De-
dlers, each of whom handled during the Partment of Asriculture, Washington 25,

preceding crop year as the first handlers
thereof, less than 8 percent of the total
tonnage handled by independent han-
dlers as the first handlers thereof. The
seventh handler member shall be select-
ed from and represent independent han-
dlers, each of whom handled during the
preceding crop year as the first handlers
thereof more than 8 percent but less
than 17 percent of the total tonnage
handled by independent handlers as the
first handlers thereof. The committee
shall call a general meeting of independ-

D, C., or may be there inspected, or from

the San Francisco Marketing Field

Office, Fruit and Vegetable Branch, Pro-

duction and Marketing Admimstration,

United States Department of Agriculture,

?3?111 Fell Street, San Francisco 2, Cali-
ornia.

Issued at Washington, D. C,, this 25th
day of March 1953.

[sEAL]) Roy W. LENNARTSON,
Assistant Admwmstrator, Pro-
duction end Marketing Ad-

tricts, which shall contain the names of ent handlers prior to March 31 in each . ministration.

all candidates, selected at such nomina- election year for the purpose of electing (g, ®. Doc. 53-2678; Filed, Mar. 27, 1933;
tion meefings, for such member and al- 1independent handler member nominees 8:52 a. m.]
DEPARTMENT OF THE INTERIOR and added to Arizona Grazing District See. T, Wi,

Bureau of Land Management
[Arizona Dist. No. 4, Amdt. 1].
[New Mexico Dist. No. 3, Amdt. 2]
Arrzona anp New MEXICO
MODIFICATION OF GRAZING DISTRICTS

Marce 24, 1953.

Under and.pursuant to the authority
vested 1 the Secretary of the Interior
by the act of June 28, 1934 (48 Stat.
1269: 43 U. S. C. 315 et seq.) as amended,
known as the Taylor Grazing Act, and mn.
accordance with Departmental Order
No. 2583 of August 16, 1950, sec. 2.22, 15
F. R. 5643, the following-described
lands are excluded from New Mexico
Grazing Distriet No. 3, as heretofore es-
tablished and modified (Misc, 1609198)

No. 4, as heretofore established and
modified (Misc. 1633262)

New MEXICO PRINCIPAL MIenrorax
T.208.R. 19 W,

Eec. 18, WILNWI,, NWLSW.
T.19 8., R. 20 W,

See. 7, SW1;, SWI,SBY,

See. 17, 814, SWILNWY,

Secs. 18 to 20, inclusive;

See. 21, WI58W1;, SEILSW;,

g:ﬁé.zgé ‘t?%é, inclusive; Bec. 27, W12 Wiz, SEXSWY,
Sec. 34, 4. Eees. 23 to 33, inclusive;

8ee. 34, Wi, WILSEY.
T.208S,R.20 V.,

Eec. 3, W%, WI4E);, NEYSEY,

Seca, 4 to 9, Inclusive;

gec, 10, W15, WiLEL,

See. 15, W5, WiEl,

Secs. 16 to 21, inclusive;

Sce, 22, W5, WILEY:,

Seca, 25 to 36, inclusive.

T. 21 8, R. 19 V7.,
Sees. 4 to 9, incluslve.
T. 16 S, R. 20 W.,
Sec. 18, 8%, B NWY;, SWWILNWY,
Secs. 19, 30, and 31.
T.17 5, R. 20 W.,
Sec. 4, El4, ELWiL, WLEWI:
Sec. 5, 81,
Secs. 6 to 9, Incluslve;
Secs, 17 to 21, inclusive;

Sec. 22, NILNW4, SWI N4, NVWTLL8WY, T.silcgs.a%ozglwi’nc]uzive'
Sec. 28, Nip, NW1,8W;, ) - S
Bee. 82, NW;, NYSWY, SW4SWI,

Sec. 29, Nis, N14SREY;, NEILSWY,
Sees. 30 and 31.

T. 18 5., R. 20 W,
Sec, 6, W4, VWILNEY,

WI4NEY;, NEY;NEY;,
See. 33, N5, NELSEY,
8ee, 34;
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Sec. 36, N5, N1,SWY;,
Sec. 36, NI,NWY;, SWIL,NWIL.
T, 228,R.20W,,
Sec. 3, NWYNEY;, NEYNWY (lots 2
and 3).
T.16 8, R. 2I'W,, -
Secs. 2 to 11, inclusive;
Sec, 12, W5, WiLEL,,
Sec. 13, Wi, WL EY,, EY,SEY;, SEY,NEY;,
Secs. 14 to 36, inclusive,
T. 178, R. 21 W.
T.18 S8, R. 21 W.,
Secs. 1 to 22, inclusive;
Sec. 23, N1,,
Sec. 24, NW1;, Wi, NEY,
8ecs, 27 to 34, inclusive;
Bec, 36, 815.
T.19 8., R. 21 W,
Secs. 2 to 11, incluslve;
Sec. 12, W15, SEY;, SY,NE1;,
Secs. 13 to 36, Inclusive,
T.20 S, R. 21 W.,
T.21 8., R. 21 W.,
T.228,R. 21 W,
Secs. 6 and T;
Becs. 18 and 19;
Sec. 30, Wis.
T.238,R.21 W, -
Secs. 30 and 31,
T.256 S.,, R. 21 W.,
Secs. 6 and T; o
Secs. 16 to 21, Inclusive;
Sec. 27, W5,
Secs. 28 to 33, inclusive;
Sec, 34, Wi5.
T. 26 S, R, 21 W.,,
Secs. 4 to 9, inclusive;
Sec. 15, Wi5,
Secs, 16 to 21, Inclusive;
Sec. 22,"W1;, SKLSEY,,
8ecs. 27 to 34, inclusive;
T.27S,R.21W,,
Secs, 3 to 10, inclusive;
Sec. 14, W5,
Secs. 15 to 22, inclusive;
Sec. 23, W;, SEY, SWI,4NEY,
Sec. 26, NW1;, NWILNE1,,
Seec. 27, N1,, SW1;, N1,SEY,, SW1,SElY,
Secs. 28, 29, 30, 31, 32, and 33;
Sec. 34, W1, NW14NEY;.
T.28 8., R. 21 W.,
Sec. 3, WL, W1, SEI48W1,
Secs. 4 to 10, inclusive;
Sec. 11, W14, SEY;, SWI4NEY;,
Secs. 13 to 23, inclusive;
Sec. 24, W5, WL,NEY;,
Sec. 25, NW1,
Secs. 26 to 34, inclusive.
T.208,R.21W,,
Secs. 3 to 10, Inclusive;
Sec. 11, W%, WILNEY,;,
Sec. 14, NI, NW;,
Sec. 16, N5, N1,SY, SWY4,SWi;,
Secs, 16 to 20, Inclusive;
See. 21, N1, SWY,, NW4SEY;,
Sec. 22, NWI,NW1;,
Sec. 28, WiLNW;, SW,SW1,,
Secs. 29 to 32, inclusive;
Sec. 33, Wis.
T. 30 S, R. 21 W.,, ~
Sec. 4, W15, SE14,
Secs. 5 to 9, inclusive;
Sees. 17 and 18.
T.3¢8S,R, 21 W,
Sec, 4, WL, W15,
Secs. 6 to 8, inclusive;
Sec. 8, WL, W5,
Sec. 15, N5,
Sec. 16;
Sec. 17, N, NW1;, SWI,NWY;,
Sec, 18;
Sec. 19.
Tps. 26, 27, 28, 29, and 30 S., R. 22 W.
T.318,R.22 W,
Secs. 1 and 2;
Secs. 11 and 12,
T, 348, R. 22 W.

‘WIiLLIAM PINCUS,
Assistant Director

[F. R. Doc. 53-2647; Filed, Mar. 27, 1953;
8:45 a. m.]

\

NOTICES

[Docket No. DA-116}
‘WASHINGTON

RESTORATION ORDER UNDER FEDERAL
POWER ACT

Pursuant to determination DA-116,
Washington, of the Federal Power Com-
mission and in accordance with order
No. 427, Sec. 2.22 (a) (4) of the Direc-
tor, Bureau of Land Managemen$, ap-
proved August 16, 1950, 15 F R. 5461, it
1s order as follows:

Subject to valid existing rights and
the provisions of existing withdrawals
the lands heremnafter described so far as
they are withdrawn and reserved for
power purposes are hereby restored to
location and entry for mming purposes
only, subject to the' provisions of sec~
tion 24 of the Federal Power Act of
June 10, 1920 (41 Stat. 1075; 16 U. S. C.
sec. 818) as amended, and subject to the
reservation and stipulation that if and
when the lands are required wholly or
m part for purposes incident to power
development, including the location of
roads and power lines over and across
the lands, all structures, machinery or
mprovements placed thereon, which
shall be found to mterfere with such de-
velopment shall be removed or relocated
so as to elimmnate interference with
power development, without cost or ex-
pense to the United States or its per-
mittees or licensees and subject to the
further stipulation that the United
States or its permittees or licenees shall
not be subject to any suit or claim for
damages to any mimng operations,
structures, machinery or improvements
placed- thereon resulting from the con-
struction -operation or maintenance of
any power development authorized by
the United States.

WASHINGTON

T. 36 N..R. 11 E., WM.,
Sec. 16,.SEY SEY,
Sec. 21, NEY,NEY.

The areas described aggregate 80 acres.

The lands are located 1n the vicinity of
the Skagit River and within the Mt,
Baker National Forest.

This order shall become effective on
bublication 1n the FEDERAL REGISTER at
which time the lands deseribed will be
available for location and entry under
the United States mining laws, subject
to the reservations, stipulations and con-
ditions heremn provided. \

Roscoe E. Beii,
Regional Admwustrator

[F. R. Doc. 53-2671; Filed, Mar. 27, 1953;
8:50 a. m.]

DEPARTMENT OF COMMERCE

Federal Maritime Board
GRACE LINE, INC., ET AL.
NOTICE OF AGREEMENTS FILED FOR APPROVAL

Notice 1s hereby given that, the follow-
ing described agreements have been filed
with the Board for approval pursuant
to section 15 of the Shipping Act, 1916,
as amended. -

(1) Agreement No. 7796-4 between
Grace Line Inc., and Cia. Sud-Americana,
de Vapores (Chilean Line) modifies pool-

ing Agreement No. 7796 in the trade bo-
tween U. S. Atlantic ports and Chilean
ports, to provide that prior to pooling &
handling charge of $14.00 rather than
$11.00, per revenue ton, is to be deducted
from the gross freight earnings on all
southbound pool tonnage, and that o
handling charge of $8.50 rather than
$7.50, per revenue ton, is to be deducted
from the gross freight earnings on all
northbound pool tonnage.

(2) Agreement No. 7797-2 hetween
Cia. Sud-Americansa de Vapores (Chilean
Limme) and Gulf & South American
Steamship Co., Inc., modifies pooling
Agreement No. 7797 in the trade from
U. S. Gulf ports to Chilean ports, to pro=-
vide that prior to pooling a handling
charge of $10.00, rather than $8.00 per
revenue ton, is to be deducted from the
gross freight earnings on all pool tone-
nage.

(3) Agreement No. 7855, between tho
carriers comprising the Jave Pacific &
Hoegh Lines Joint Service and Water-
man Steamship Corporation, covers the
transportation of cargo under through
bills of lading from Siam, Indo-Ching,
and the Philippine- Islands to Puerto
Rico, with transhipment at sepecified
U. S. Pacific Coast ports.

(4) Agreement No. 7855-1 modifles the
above identified agreement so that it
will cover the trade from Iran, Iraq,
Pakistan, India, Ceylon, Burma, Thal-
land, Malaya, Indonesia, and the Philip-
pine Islands to Puerto Rico, with tran«
shipment at specified U. S. Pacific Const
ports.

Interested parties may inspect theso
agreements and obtain copies thereof at
the Regulation Office, Federal Maritime
Board, Washington, D. C., and may sub-
mit, withm 20 days after publication of
this notice in the FEDERAL REGISTER,
written statements with reference to any
of the agreements and their position as
to approval, disapproval, or modification,
together with request for hearing should
such hearing be desired,.

Dated: March 25, 1953,

By order of the Federal Maritime
Board.

[sEaL] A, J. WiLLIAMS,
Secretary.
[F. R. Doc. 53-2673; Filed, Mar. 27, 1053;
8:51 a. m.]

DEPARTMENT OF LABOR

Wuage, and Hour Division
LEARNER EMPLOYMENT CERTIFICATES
ISSUANCE TO VARIOUS INDUSTRIES

Notice is hereby given that pursuant
to section 14 of the Fair Labor Standards
Act of 1938, as amended (562 Stat. 1068,
as.amended; 29 U, S, C. and Sup. 214),
and Part 522 of the regulations issued
thereunder (29 CFR Part 522), special
certificates authorizing the employment
of learners at hourly wage rates lower
than the minimum wage rates applicablo
under section 6 of the act have been
1issued to the firms listed below. The
employment of learners under theso cer-
tificates is limited to the terms and con-
ditions therein contained and is subject
to the provisions of Part 522. ‘The effec~
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tive and expiration dates, occupations,
wage rates, number or proportion of
learners, and learming period for cer-
tificates 1ssued under the general learner
regulations (§§522.1 to 522.14) are as
mdicated below* conditions provided in
certificates 1ssued under special mmgdustry
regulations are as established in these
regulations.

Single Pants, Shirts and Allied Gar-
ments, Women’s Apparel, Sportswear
and Other Odd Outerwear, Rainwear,
Robes and ILeather and Sheep-Lined
Garments Divisions of the Apparel In-
dustry Learner Regulations (29 CFR
522.160 to 522.166, as amended December
31,1951, 16 F. R. 12043, and June 2, 1952;
17 P. R. 3818).

Anthracite Shirt Co., 1 South Franklin
Street, Shamokin, Pa., effective 4-1-53 to
3-31-54; 10 percent of the productive factory
force (men’s dress and sport shirts).

Bifiex Bishopville, Inc., Bishopville, S. O.,
effective 3-20-53 to 3-19-54; 10 percent of
the productive factory force (brassieres and
garter belts).

California Manufacturing Co., California,
MMo., effective 4-1-53 to 3-31-54; 10 percent of
the productive factory force (jackets).

Dalomar Dress Co., 41 Polk Street, River-
side, N. J., effective 4-1-53 to 3-31-54; 10
percent of the productive factory force or 10
learners, whichever is greater (dresses).

Elloree Garment Corp., Elloree, S. C., ef-
fective 3-19-53 to 3-18-54; 10 percent of the
productive factory force or 10 Ilearners,
whichever is greater (ladies’ lingerie, night
gowns, pajamas).

Hurlock Garment. Co., Inec,, Hurlock, Md.,
effective 3-19-53 to 3-18-54; 10 learners
(blouses).

F. Jacobson & Sons, Inc., Charlottesville,
Va., effective 3-19-53 to 8-18-53; 50 learners
for expansion purposes (pajamas).

Kahn Manufacturing Co., Inc., Royal and
St. Lows Streets, lIobile, Ala., effective
4-1-53 to 3-31-54; 10 percent of the produc-
tive factory force (men’s and boys’ semidress
trousers).

Lee Champion Garment Co., Inc., 900
Lagarde Avenue, Anniston, Ala., effective
4-1-53 to 3-31-54; 10 percent of the produc-
tive factory force or 10 learners, whichever is
greater (popular priced dress trousers).

Loungeray, Inc., Canal Street, Hollidays-
burg, Pa., effective 3-18-53 to 9-17-53; 25
learners for expansion purposes (ladies’
negligees and robes).

Lykens Dress Co., Inc., South Street,
Lykens, Pa., effective 4-1-53 to 3-31-5%4;
10 percent of the productive factory force
(women’'s dresses).

Macl.aren Sportswear Corp., Buckhannon,
W. Va,, effective 4-1-53 to 3-31-54; 10 percent
of the productive factory force or 10 learners,
whichever 1s greater (men's wool, pant wool,
rayon cotton slacks).

New England ‘Shirt Co., Inc., 7 Montgomery
Street, Danbury, Conn., effective 4-1-53 to
38-31-54; 10 percent of the productive factory

~force (men’s dress and sport shirts).

Primo Pants Co., Versailles, 7Mo., effective
4-1-53 to 3-31-54; 10 learners (men’s and
boys’ pants).

Reliance Manufacturing Co., “Eeystone”
Factory, 'Tyrone, Pa., effective 3-27-53 to
3-26-54; 10 percent of the productive factory
force (boys’ flannel shirts, sport shirts, ete.).

Rob Roy Co., Inc., Cambridge, 7Md., efflec~
-tive 3-19-53 to 3-18-54; 10 percent of the
productive factory force (boys’ sport shirts).

The Solomon Co., Leeds, Ala., effective
4-1-53 to 3-31-54; 10 percent of the produc-
tive factory force (men’s and boys' dress
trousers and jackets).

Southern Garment Aanufecturing Co.,
Inc., Culpeper, Va.,, effective 4-1-53 to
3-31-54; 10 percent of the productive factory
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force (cotton work pants and cotton dunga-
rees).

Southern Manufacturing Co,, Plant No. 1,
333 Fifth Avenue N,, Nashville, Tcnn.,, cfiec-
tive 3~19-53 to 3-18-54; 10 pecrcent of the
productive factory force (men's and hoys®
work shirts).

Southern Testlles, Inc., Alamo, Tonn., effcc
tive 3-19-53 to 9-18-53; 20 additional lcarn-
ers for expansion purposes (supplemental
certificate) (foundation garments).

Sun Garment Co., Twelith and Penn
Streets, St. Joseph, Mo., effective 3-23-53 to
3-22-54; 10 percent of the productive foctory
force (shirts and pants).

1. Taltel & Son, 12 South Prottyman Streat,
Knox, Ind,, effective 3-23-53 to 9-22-53; 10
learners for expansion purpeses (work
‘pants).

Top lMode Aanufacturing Co., Ealemburg,
N. C., eflective 3-19-53 to 9-18-53; 40 learners
for expansion purposes (women's dresses).

Troy Textiles, Inc.,, Troy, Ala, ciicstive
4-1-53 to 3-31-54; 10 percent of the produc-
tive factory force (sport shirts).

United Pants Co., Inec,, 222-323 RBeado
Street, Plymouth, Pa., eficctive 4-1-53 to
3-31-54; 10 percent of the productive factory
force (pants).

United Pants Co., Inc, Sheemalkier Street,
Swoyersville, Pa., effective 4-1-53 to 3-31-54;
10 percent of the preductive factory force
(pants and jackets).

Vanderbilt Shirt Co., 2014 Broadway, Ache-
ville, N. C., effective 3-18-53 to §-17-53; 10
learners for expansion purpeses (men’s cport
shirts, men’s and boys’ western chirts).

Vesta Corset Co., McGravw, N, Y., effcctive
3-20-53 to 3-19-54; 10 percent of the pro-
ductive factory force or 10 learners, whiche
ever Is greater (corsets).

The Warner Bros, Co., Thomasville, Ga.,
effective 3-18-563 to 9-17-53; 30 learners for
expansion purposes (corcsets and bracsleres).

The Watson-Scott Co., Thomasville, Ga.,
effective 4-1-53 to 3-31-54; 8 learpmers (in-
dustrial uniforms).

Cigar Industry Learner Regulations
(29 CFR 522.201 to 522.211, as amended
October 27, 1952; 17 F. R. 8633).

General Cigar Co., Inc., Diviclon and Brool
Streets, Kingston, Pa., effective 3-24-53 to
3-23-54; 10 percent of the productive foctory
workers engaged In the learner gccupations;
cigar machine operating, 320 hours; packing
(clgars retailing for more than 6 cents cach),
320 hours; machine stripping, 160 hours; each
65 cents per hour.

Glove Industry Learner Regulations
(29 CFR 522.220 to 522.231, as amended
October 26, 1950; 15 F. R. 6888)

Lambert Manufacturing Co., 1123 MNorth
Osteopathy, Kirksville, 3lo., effective 3-18-G3
to 3-17-54; 10 learners (cotton vrork gloves).

Wells Lamont Corp.,, Waynesboro, MIcs,
effective 3-20-53 to 9-19-53; 10 lcarners for
expansion purposes (leather palm work
gloves).

Hosiery Industry Learner Regulations
(29 CFR 52240 to 52251, as revised
November 19, 1951; 16 ¥. R. 10733).

Athens Hoslery dMills, Ine., Athens, Tenn.,
effective 3-20-53 to 11-19-53; 10 additional
learners for expanslon purpoces.

Helen Hoslery Mills, Helen, Ga., effectivo
3-27-53 to 3-26-54; 6 learners.

McDonough Hoeslery 2Mills, Ine, IMc-
Donough, Ga., effective 3-17-63 to 3-16-54;
5 learners.

Knitted Wear Industry Learner Rezu-
lations (29 CFR 522.68 to 52219, as
amended January 21, 1952; 16 F. R.
12866).

Hamburg Enitting Ifills, Inc, 239 Plne

Street, Hamburg, Pa., effective 4-1-53 to 3-
31-54; & percent of the preductive factory
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force (ladles', men’s and children’s cotton
Initted underwear.)

Eecycer Undergarment Co., Inc., Eeyser,
W, Va.,, effective 3-24-53 to 9-22-53; 15
learners for espancion purposes (ladies” un-
dergarments).

Shoe Industry Learner Rezulations
(29 CFR 522.250 to 522260, as amended
March 17, 1952; 17 F. R. 1500).

Llartincburg Shoe Co., Ine., 107 Hizkland
Strest, Martincburg, Pa., effective 4-1-53 to
8-30-53; 100 learners for expansion purposes.

Regzulations Applicable to the Employ-
ment of Learnmers (29 CFR 522.1 to
522.14).

Grant County Manufacturing Co., Wil-
Namstown Diviclon, Willlamstown, Ky., ef-
fective 3-24-53 to 9-23-53; 10 learners; hand
cawers; 480 hours; €3 cents per hour for tha
firgt 320 hours and 70 cents per hour for
the remaining 160 howrs (bascballs and
coftballs),

The following special learner cerfifi-
cate was issued in Puerto Rico to the
company hereinafter named. The ef-
fective and expiration dates, the number
of learners, the learner occupations, the
length of the learning pericd and the
learner wage rates are indicated, respec-
tively.

ILeemar Engineering Corp., Hafo Rey, P. R.,
efiective 3-18-53 to 9-17-53; 14 learners;
grinding, polishing, bufing; 240 hours at 40
cents per hour, 240 hours .ot 43 cents per
hour; accembly of parts; 240 hours at 40
cents per hour, 240 hours at 43 cents per
hour; machine shop; 240 hours af 40 cents
per hour, 240 hours at 43 cents per hour, 210
hours at 46 cents per hour, 240 hours at 49
cents per hour (fce cream freezers).

Each certificate has been issued upon
the employer’s representation that em-
ployment of learners at subminimum
rates Is necessary in order to prevent

.curtailment of opportunities for employ-
ment, and that experienced workers for
the learner occupations are not available.
The certificates may be cancelled in the
manner provided in the regulations and
as indicated in the certificates. Any
person aggrieved by the issuance of any
of these certificates may seck a review
or reconsideration thereof within fifteen
days after publication of this notice in
the Fropznar Rrecistzr pursuant to the
provisions of Part 522.

Signed at Washington, D. C., this 23d
day of March 1953,

Mimronr Brooxgz,
Authorized Representative
of the Administrator.

[F. B. Dac. 63-2648; Filed, Mar. 27, 1833;
8:45 a. m.]

FEDERAL POWER COMMISSION

[Doclet No. E-6462]

Morrana-Daxgora UrmnatiEs Co.
2{0TICE OF DXTELSION OF TIME
Marce 23, 1953,
Upon consideration of the request of
Montana-Dakota Utilities Co., filed
Mgerch 16, 1953, paragraph E of the Com-~
mission's order entered Decamber 2, 1952,
is hereby amended so that Applicant
shall on or before I4ay 1, 1953, consum-
mate the issuance of short-term notes
guthorlzed by the Commission’s order
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entered December 2, 1952, in the above-
designated matter.

[SEAL] LeoN M. Fuquay,
Secretary,
[F. R. Doc. §3-2649; Filed, Mar. 27, 19537
8:45 a. m.]

[Docket No. G-1940]
OHIO VALLEY Gas CORrp.
NOTICE OF EXTENSION OF TIME

Marce 23, 1953.

Upon consideration of the telegraphie
request dated March 18, 1953, by Ohio
Valley Gas Corporation, an extension of
time is hereby granted to and including
June 24, 1953, within which Applicant
shall furnish to the Commuission the data
with respect to its financing of the pro-
posed project required by paragraph (B)
(2) of the order entered January 27, 1953,
in the ahove-designated matter.

[sEAL] Leon M. Fuquay,
Secretury.
[F. R. Doc. 53-2650; Filed, Mar. 27, -1953;

8:46 a. m.]

SECURITIES AND EXCHANGE
COMMISSION

[File No. 70-2829]
INTERNATIONAL HYDRO-ELECTRIC SYSTEM

SUPPLEMENTARY NOTICE OF FILING REGARD~
ING SALES OF ELECTRIC PROPERTIES OF
EASTERN NEW YORK POWER CORPORATION
AND CERTAIN PORTFOLIO SECURITIES

Marca 24, 1953,

Bartholomew A. Brickley, Trustee of
International Hydro-Electric System
(“IHES”) aregistered holding company
on March 19, 1952, having filed a dec~
Iaration hereimn pursuant to section 12
(d) of the Public Utility Holding Com-
pany Act of 1935 (“the act”) and Rules
U-23 and U-44 thereunder, and in fur-
therance of the enforcement proceed-
ings now pending in the United States
District Court of the District of Massa-
chusetts (“the Court”) under section 11
(d) of the act, regarding the contem-
plated sale of the properties of Eastern
New York Power Corporation (“ENYP”)
a wholly owned subsidiary of IHES, and
also the contemplated sale of the entire
investment of THES in its subsidiaries
Corinth Electric Light and Power Com-
pany (“Cormnth’”) and Moreau Manu-
facturing Corporation (“Moreau’”) and

Notice having been duly given and
hearings having been held with respect
to sald declaration, and the Commaission
on June 5, 1952, having entered its find-
ings and opinion herein (Holding Com-
pany Act Release No. 11299) dpproving
the Trustee’s proposed acceptance of cer-
tain offers for said properties, subject to
review and approval by the Commission
and the Court of the definitive contracts
when executed:

Notice 1s hereby given that said
Trustee on March 12, 1953, filed an
amendment to said declaration wheremn
he propdses to-consummate the follow-
ing definitive agreemenfs for the sale of
said properties:

NOTICES

(1) Agreement dated September 24,
1952, whereby IHES will cause ENYP o
selt and convey to Niagara Mohawk
Power Company (“Niagara Mohawk”) a
non-affiliate, the Hudson River hydro-
electric properties of ENYP 1n Warren,
Sarasota and Washington counties, New
¥ork, together with certain lands and
water rights of ENYP on the Grass and
Black rivers, in St. Lawrence and Jeffer-
son counties, New York, for a cash con-
sideration of $8,000,000;

(2) Agreement dated September 25,
1952, whereby IHES will sell, assign and
transfer to Niagara Mohawk all interest
of IHES 1n its minor subsidiaries
Corinth and Moreau, for a cash consid-
eration of $500,000;

(3) Agreement dated August 13, 1952,
whereby IHES will cause ENYP to sell
and convey to New York State Electric:
& Gas Corporation, a non-affiliate, the
Saranac Division properties of ENYP, 1n
Franklin and Clinton counties, New
York, for a cash consideration of
$5,600,000.

Reference 1s made to the copies of
saxd agreements annexed to the
amended declaration for a recital of
their exact terms -and conditions., All
agreements are subject to the approval
of this Commussion and the Court, and

of such other regulatory agencies, sfate-

or federal, as may have jurisdiction in
the premises, Petitions are now pending
bcfore the New York Public Service
Commussion for approval of the several
agreements.

The Trustee states that, upon con-
summation of these sales, he proposes to
apply the proceeds as follows: First, to
the retirement of ENYP’s First Mort-
gage Bonds, 3% percent Sinking Fund
Series due 1961 ($7,886,000 principal
amount at December 31, 1952) secondly
either to the retirement of the preferred
stock of ENYP ($3,000,000 par value) or
as a distribution-to THES, or both. He
further states that any amounts so re~
ceived by IHES will be applied to the
payment of its bank debt ($6,050,000
balance due at December 31, 1952)

Notice 1s further given that any inter-
ested person may, not later than April
6, 1953, at 5:30 p. m,, e. s. t., request the
Commuission 1n writing that a hearing be-
held on such matter, stating the nature
of his mterest, the reasons for such re-
quest, and the issues of fact or law, if
any, raised by the amended declaration
which he deswres to controvert; or he
may request that he bé notified if the
Comnussion should order a hearing
thereon. Any such request should be
addressed: Secretary, Securities and Ex-
change Commission, 425 Second Street
NW., Washington 25, D. C. At any time
after saxd date saxd declarafion, as now
amended or as further amended, may be
permitted to -become effective as pro-
vided by Rule U-23 of the rules and reg-
ulations promulgated under the act, or
the Commission may exempt such trans-
actions as provided in Rule U-20 (a)
and Rule U-100 thereof, -

By the Commussion.

[sEaLl] OrvaL L. DuBois,
Secretary.

[F. R. Doc. 53-2653; Filed, Mar, 27, 19533
8:46 a. m.]

[File No. 70-3004],
CENTRAL AND SourTe Wrst Corp.

ORDER PERMITTING SUBMISSION OF COMMON
STOCK RIGHTS OFFERING.TO BIDDING FOR

UNDERWRITING
Marcy 24, 1953.

Central and South West Corporation
(“Central”) a registered holding com-
pany, having filed a declaration and
amendments thereto, pursuant. to sec=
tions 6 (a) and 7 of the Public Utility
Holding Company Act of 1935 (“act"),
and Rule U-50 of the Rules and Regu-
lations promulgated thereunder, with
respect to the following transactions:

Central proposes to lssue and sell
606,084- additional shares of its $56 par
value common stock. ‘The shares of
common stock are to be offered flrst to
the holders of the presently outstanding
common stock for subscription in the
ratio of one share of additional common-
stock for each fourteen shares now held.
The rights to subscribe will be evidenced
by transferable subscription warrants.
No fractional shares will be issued. It
1s stated that the subscription agent
vill endeavor, for the account of warrant
holders, to purchase additional rights
required to complete a full share sub-
seription or to sell rights in excess of
those required for full share subscrip=
tion. In each case, the purchase or sale
may not exceed thirteen rights for any
smgle stockholder and no charge to tho
warrant holders will be made for such
service.

The above .described offering is to be
underwritten and Central proposes to
select the purchasers of any unsubscribed
stock at competitive bidding pursuant to
Rule U~50. The price per share at which
sa1d shares will be offered to stockholders
will be fixed by Central not later than
3:30 o'clock p. m., c. 5. t., on the second
full business day next preceding the day
on-which bids for the purchase of any
shares, not subseribed for and purchased
pursuant to said subscription offer, are
to be presented fo Central pursuant to
its invitation for such bids; and prospec-
tive bidders will be advised promptly of
the subscription price, which will also be
the price per share at which unsubseribed
shares will be sold to the successful
Jbidder. Prospective bidders are to be
required to specify the aggregate amount
fo be paid by Central as compensation
for thewr commitments.

Central also proposes, if considered
necessary or desirable, to stabilize the
price of the common stock of the com-
pany for the purpose of facilitating the
offermng and distribution of the shares of
additional common stock proposed to be
1issued. In connectian therewith, the
company may, during the period com-
mencing with the second full business
day next preceding the day on which
hids for the purchase of any unsubscribed
shares are presented to it and continuing
until the time fixed for the opening of
such bids purchase shares of its common
stock, but not in excess of 60,608 shares,
on the New York Stock Exchange or the
Midwest Stock Exchange, or otherwise.
Such purchases are to be made through
brokers with the payment of regular
stock exchange commissions. The pro=-
spective bidders will be asked to bid not
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only for the purchase of the unsubsecribed
stock but also for the purchase of any
shares, within the above limitation, ac-
quired by the company through such
stabilizing transactions.

‘The company proposes to use the pro-
ceeds from the sale of the additional
shares of common stock, together with
funds 1n its treasury, to purchase addi-
tional shares of common stock of its
four principal subsidiaries (approxi-
mately $5,000,000 m 1953 and approxi-
mately $7,000,000 1n 1954) The subsidi-
aries, mn turn, will utilize the funds to
finance mn part thewr construction pro-
grams.

Central requests that the ten-day pub-
lication period required by Rule U-50
for mviting bids for the unsubscribed
shares .of common stock be shortened
Jo a period of not less than si1x days.

The filing mndicates that no regulatory
agency or-authority other than this Com-
nmussion has jurisdiction over: the pro-
posed transactions.

It 15 requested that the Commission’s
order herein become effective upon issu-
ance.

Notice of said filing having been duly
given in the form and manner prescribed
by Rule U-23 promulgated pursuant to
the act, and the Commission not having
recewved a request for hearmg with re-
spect to said declaration, as amended,
within the period specified 1n said notice,
or otherwise, and not haying ordered a
hearmmg thereon; and

The Commussion finding with respect
to said declaration, as amended, that
the requirements of the applicable pro-
visions of the act and rules thereunder
are satisfied, and deeming it appropriate
1n the public interest and in the mterest
of investors and consumers that the said
declaration, as amended, be permitted
to become effective forthwith:

It s ordered, Pursuant to Rule TG-23
and the applicable provisions of the act,
that the said declaration, as amended,
be and hereby 1s, permitted to become
effective forthwith, subject to the terms
and conditions prescribed mn Rule U-24
and to the followmmg additional con-
difions:

(1) That the proposed issuance and
sale of the 606,084.additiongl shares of
common stock by Central shall not be
consummated until sthe results of com-
petitive bidding, pursuant to Rule U-50,
and the proposed subscription price for
the common stock have been made a
matter of record in this proceeding and
a further order shall have been entered
with respect thereto, which order shall
contamn such further terms and condi-
tions as may then be deemed appro-
priate, for which purpose jurisdiction be,
and hereby 15, reserved;

(2) That junsdiction is reserved in
respect of any and all fees and expenses
mcurred or to be ineurred 1n connection
with the consummation of the proposed
transactions.

It 1s further ordered, That the ten day
bidding period prescribed by Rule U-50
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be, and hereby is, shortened to a perled
of six days.

By the Commission.

[seavl Onvar L. DuBoss,
Secretary.
[F. R. Doc. 53-2652; Filed, IMor. 27, 1053;
8:460a.m.]

[Flle No. 70-3007]

PusLIic Service COnPANY 0F ONILAHOLIA,
AnND CENTRAL AND SoUTH WesY Cone.

ORDER AUTHORIZING ISSUAIICT ANLD SALL AT
COLTPETITIVE DBIDDING OF POARICIPAL
ALIOUNT OF BONDS AND RESERVINIG JURIS-
DICTION OVER FROFOSED ISSUANCE AND
SALE OF COLILIOIN STOCK

Mancr 24, 1953.

Public Service Company of Oklahoma
(“Public Service”) and its registered
holding company parent, Central and
South West Corporation (“Central")
having filed a joint application-declara-
tion and amendments thereto, pursuant
to the Public Utility Holdin? Company
Act of 1935 (“act”) regarding the fol-
lowing proposed transactions, more fully
described in the application-declaration
as amended:

Public Service proposes to Issue and
sell $6,000,000 principal amount of First
Mortzage Bonds, Series D ._ percent,
due March 1, 1983, to be issued under
the company’s Indenture of Mortmage
dated July 1, 1946, to First National Banlk:
of Tulsa, as Trustee, as heretofore
amended and supplemented, and as to
be further amended and supplemented
by a Supplemental Indenture to be dated
as of March 1, 1953.

‘The coupon rate of the bonds (which
shall be a multiple of 15 of 1 percent)
and the price, exclusive of accrued in-
terest, to be paid to the company for the
bonds (which shall be not less than 97.25
percent nor more than 102.75 percent of
the principal amount of such bonds)
and the redemption prices are to be fixed
at competitive bidding in accordance
with Rule U-50 of the rules and regula-
tions promulgated under the act.

Public Service also proposes to issue
and sell 100,000 additional shares of au-
thorized but unissued $10 par value com-
mon stock, and Central proposes to pur-
chase such additional shares of common
stock for a cash consideration of
$1,000,000.

The application-declaration states
that Public Service’s construction re-
qurements for the years 1953 and 1954
are estimated at $30,200,000 and that
the proceeds from the proposed sale of
securities are to be used, in part, to pay,
or reimburse the company for the pay-
ment, of the cost of such additional
facilities,

Said application-declaration having
been filed February 24, 1953, and the
last amendment thereto having been
filed March 23, 1953, notice of said filing
having been given in the form and man-
ner provided in Rule U-23 promulgated
under the act, the Commission not hav-
ing received a request for or ordered a
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hearing within the time spacified in smad
notice, or otherwise; and

Applcants-declarants having re-
quested the Commission to issue at thus
time its order in respeact of the proposed
issuance of bonds, and to reserve juris-
diction in respect of the issuance and
sale of stock until the record in respezet
thereof is completed; and

The Corporation Commission of the
State of Olilahoma, the state commis-
sion of the state in which Public Serv-
ice Is organized and doing busmness,
having authorized the proposed issuance
and sale of bonds; and

The Commission finding with respect
to the proposed fransactions that the
applicable provisions of the act and the
rules and regulations thereunder have
been satlsfled, observing no basis for
adverse findings, and deeming it appro-
priate in the public interest and in the
interest of investors and consumers to
grant and permit to become effective,
forthwith, said application-declaration
without the imposition of conditions
other thon those set forth herein:

It is ordered, Pursuant fo Rule U-23
and the applicable provisions of the act,
subject to the terms and conditions spzc-
ified in Rule U-24, that said applica-
tion-declaration, as amended, be, and it
hereby is, granted and permitted-to be-
come effective, subject to the following
conditions and reservations:

1, The proposed issuance and sale of
bonds shall not be consummated until
the results of compztitive bidding pur-
suant to Rule U-50 shall have been made
a matter of record herein and a further
order shall have been entered by the
Commission in the light of the record as
so completed, which order may contam
such further terms and condifions as
moy then be deemed appropriate;

2. Jurisdiction be, and it hereby 1s, re-
served with respect to the proposed issu-
ance and sale of common stock, and with
respect to the payment of all fees and
expenses incurred and to be incurred mn
:jonnection with the proposed fransac-

ons.

It is further ordered, That the ten-day
period for Inviting bids, pursuant to
Rule U-50, with respect to said bonds be,
and it héreby is, shortened to a period of
not less than six days.

It is further ordered, That this order
shall become effective upon its issuance.

By the Commission.

[s2aL) Onvar L. DuBois,
Secretary.
[F. R. Dac. 53-2651; Filed, Mar. 27, 1953;
8:46 a.m.}

Frayxunr DistrIpuTOns, Ic.

IIOTICE OF APPLICATION FOR CONTRIUANCE
OF IMEXMDERSHIP I NATIONAL ASSOCIA-
TION OF SECURITIES DEALERS, INC., AND OF
OPPORTUNITY FOR FILING REQUESTS FOR
HEARIG

At a resular session of the Securities
and Exchange Commission held at its
ofiice in the city of Washington, D. C.,
on the 23d day of March 1953.
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I. On February 6, 1953, Franklin
Distributors, Inc., filed with this Com-
mission an application for an order di-
recting the National Association of
Securities -Dealers, Inc. (heremnafter re-
ferred to as the Association) to continue
Franklin Distributors, Inc., 1n member-
ship in such Association.

Among other things, the application
states in substance that:

(1) Franklin Distributors, Ine: (here-
inafter referred to as Franklin) 1s a
corporation organmized under the laws of
the State of New York, with its prin-
cipal place of business at 64 Wall Streef,
New York, New York. It was a member
of the Association for many years. Its
principal function has been the whole-
saling of the shares of Franklin Cus-
todian Fuads, Inc., an open-end diversi~
fied management investment company.

(2) On November 6, 1952, Franklin
was notified by the Association that it
appeared that Franklin was no longer
eligible for membership 1n the Associa-
tion by reason of the fact that Rupert H,
Johnson, who owns all of the stock of
Franklin, “by decision of the Securities
& Exchange Commission, dated April 2,
1952, has been found to be the cause of
the expulsion of R. H. Johnson & Co.
from the Association.”

(3) Thereafter, Franklin requested
the Association that it be continued in
membership notwithstanding the owner-
ship by Rupert H. Johnson of the stock
of Franklin, subject to the approval of
the Securities and Exchange Commission
in accordance with the provisions of sec-
tion 15A () (4) of the Securities Ex-
change Act of 1934. After consideration
of such request by the Association, the
Board of Governors of the Association
cancelled the membership of Franklin.

(4) Franklin, pursuant to section 15A
(b) (4) of the Securities Exchange Act
of 1934, requests that the Securities and
Exchange Commission direct the Asso-
ciation to continue Franklin in member-
ship.

II. The Commuission’s public official
files disclose that:

The National Association of Securities
Dealers, Inc., by order dated January 15,
1951, expelled R. H. Johnson & Company
from membership in the Association and
found Rupert H. Johnson to be a cause
of such order of expulsion (Complaint
42, District 14)

IiI. Any person desiring to intervene
or to be given leave to be heard shall
promptly. file a request pursuant to Rule
XVII of the rules of practice with the
Secretary of the Commission.

IV This notice shall be served on
PFrankilin Distributors, Inc., and the Na-
tional Association of Securities Dealers,
Inc., and published-in the FEDERAL REG-
1sTER in the manner prescribed by the
Federal Register Act.

By the Commussion.

[sEAL] Orvar L. DuBoIS,
Secretary.
[F. R. Doc. 53-2854; Filed, Mar. 27, 1953;

8:47 a. m.]

NOTICES

ECONOMIC STABILIZATION
AGENCY

Office of Price Stabilization

[Delegation of Authority No. 4,
Supplement 2]

REGIONAL ENFORCEMENT DIRECTORS AND
ACTING REGIONAL ENFORCEMENT DIREC~
TORS

REDELEGATION OF AUTHORITY WITH RESPECT
TO ENFORCEMENT FUNCTIONS

‘By virtue of the authority vested in me
as Assistant Director of Price Stabiliza-
tion for Enforcement (Director of En-
forcement) by Delegation of Authority 4
of the Director of Price Stabilization (16
F R. 3595) Delegation of Authority 40
of the Director of Price Stabilization (16
F R. 12411) and by General Disallow-
ance Order 1 (17 F. R. 9934) this Supple-
ment 2 to Delegation of Authority 4 1s
hereby issued.

1. Those funetions relating to the en-
forcement of price stabilization, mclud-
mg those with respect to the allocation
of meat, which were delegated to the
Assistant Director of Price Stabilization
for Enforcement (Director of Enforce-
ment) by Delegation of Authority 4 and
Delegation of Authority 40 are hereby re~
delegated to the several Regional En-
forcement Directors or Acting Regional
Enforcement Directors subject to such
rules, regulations, and orders as may
hereafter be 1ssued by the Assistant Di-
rector of Price Stahilization for Enforce-
ment, and the several Regional Enforce-
ment Directors or Acting Regional
Enforcement Directors are each hereby
authorized and empowered, within their
respective regions, to make.such 1nvesti-
gations, mnspections, or inquiries as may
be necessary or appropriate in their
discretion, to the enforcement or the

-admmistration of the Defense Produc-
tion Act of 1950, as amended by the
Defense Production Act Amendments
of 1951 and 1952, and the regulations or
orders issued thereunder, subject to such
supervision, direction, and control as the
Assistant Director of Price Stabilization
for Enforcement (Director of Enforce-
ment) deems necessary and expedient.

2. The authority of section 705 (a) 1n
the Defense Production Act of 1950, as
amended by the Defense Production Act

Amendments of 1951 and 1952, will be™

utilized only after the scope and purpose
of the investigation, inspection or inquiry
to be made thereunder have been defined
by competent authority, and it 1s assured
that no adequate and authoritative data
are available from any Federal or other
responsible agency. The several Re-
gional Enforcement Directors or Acting
Regional Enforcement Directors are each
hereby designated and constituted as
such competent authority within thewr
respective regions.

3. In connection with any investiga-
tion, 1nspection, or mquiry necessary or
appropriate, in their discrefion, to the
enforcement or adminmstration of the
Defense Production Act of 1950, as
amended by the Defense Production Act
Amendments of 1951 and 1952, and the
regulations or orders issued thereunder,
the several Regional Enforcement Direc-

tors or Acting Regional Enforcement
Directors of the Office of Price Stabili=
zation, subject to such supervision,
direction, and control as the Assistant
Director of Price Stabilization for En-
forcement (Director .of Enforcement)
deems necessary and expedient, are
each authorized within their respective
regions:

(a) To sign and issue Subpenas re-
quiring any person to appear and testify
or to appear and produce documents, or
both, at any designated place;

(b) To sign and issue Inspection
Authorizations requiring any person to
permit g duly authorized representative
of the Office of Price Stabilization to in-
spect books, records, and other writings
in the possession or control of said person
at the place where such person usually
keeps them, and to inspect the premises
or property of sald person:

(¢)- To issue and use Letters request-
_ang the inspection of books, documents,
and records and inspection of premises or
property.

Such Subpenas, Inspection Authoriza«
tions, and Request Letters will be utilized
only after the scope and purpose of tho
investigation, inspection or inquiry to bo
made have been defined by the Reglonal
Enforcement Director or Acting Reglonal
Enforcement Director in whose. region
such investigation, inspection, or inquiry
is to take place, and it is-agsured that no
adequate and authoritative data sought
thereby are available from any Federal
or other responsible agency,

4. The authority contained in section 3
of General Disallowance Order 1 to for-
ward to the Commissioner of Internal
Revenue and to all other appropriate
governmental agencies, a statement indi«
cating any payment of that kind de-
seribed in said order which, pursuant to
the provisions of sald order, should be
disregarded by the executive depart-
ments and other governmental agencies
for the purposes indicated in said order
1s hereby redelegated to the severnl Re-
gional Enforcement Directors or Acting
Regional Enforcement. Directors of the
Office of Price Stabilization, to be exer-
cised by each of them within their re-
spective jurisdictions,

5. The ‘terms herein shall have the
same meaning as in the Defense Produc=
tion Act of 1950, as amended by the De-
fense Production Act Amendments of
1951 and 1952,

This delegation of authority shall take
effect on March 25, 1953,

LaMBERT S. O'MALLEY,
Assistant Director of Price
Stabilization for Enforcement,

MAarcH 25, 1953.

[F R. Doc. §3-2669; Filed, Mar. 25, 1063;
4:03 p. m.]

CERTAIN REGIONS
LIST OF COMMUNITY CEILING PRICE ORDERS

The following orders under General
Overriding Regulation 24 were filed with
the Division of the Federal Register on,
Maxch 23, 1953,



Saturday, HMarch 28, 1953

REGION ITY

Philadelphia Order I-G4-3, Amendment 4,
filed 1:51 p. m., I-G4-3, Amendment 5, filed

1:51 p. m.,, I-G4-3, Amendment 6, filed
1:51 p. m.,, I-G43, Amendment 7, filed
1:53 p. m., V-Gi-1, Amendment 3, filed
1:53 p. m., V-G2-1, Amendment 3, filed
1:53 p. m.,, V-G3-1, Amendment 3, filed
1:53 p. m., V-G4-1, Amendment 3, filed
1:53 p. m.

REGION V

Nashville Order II-G1-3, Amendment 2,
filed 1:5¢ p. m., II-G2-3, Amendment; 2, filed
1:54 p. m., II-G3-3, Amendment 2, filed

1:55 p. m., II-G4-3, Amendment 2, filed
1:55 p. m., I-G4A-3, Amendment 2, filed
1:55 p. m., TOI-G1-3, Amendment 2, filed
1:55 p. m., III-G2-3, Amendment 2, filed
1:55 p. m., IIT-G3-3, Amendment 2, filed
1:55 p. m,, IMI-G4-3, Amendment 3, filed
1:56 p. m., II-G4A-3, Amendment 2, filed
1:56 p. m.

Atlanta Order II-G3A-2, Amendment 1,
filed 1:56 p. m., II-G4A-2, Amendment 1,

filed 1:56 p. m., I-G3-3, Amendment 3, filed
1.58 p. m.

Jacksonville Order IV-G4A~2, Amendment
8, filed 1:56 p. m., IV-G4A-2, Amendment 9,
filed 1:57 p. m., IV-G4A-2, Amendment 10,
filed 1:57 p. m., IV-G4A-2, Amendment 11,
filed 1:57 p. m.; IV-G4A-2, Amendment 12,

filed 1:57 p. m., IV-G4A-2, Amendment 13,
filed 1:57 p. m., IV-G4A-3, Amendment 13,
filed 1:58 p. m.

ReGION VIX

Chicago Order I-G3A-3, Amendment 6,
filed 1:58 p. m., I-G3A-3, Amendment 7, filed
1:58 p. m., I-G3A-3, Amendment 8, filed 1:58
P. m.; I-G4A-3, Amendment 6, filed 1:59
p. m., I-G4A-3, Amendment 7, filed 1:59
p. m.,, I-G4A-3, Amendment 8, filed 1:59
p. m., I-G3A-4, Amendment 1, filed 1:59
p. m., I-G4A-4, Amendment 1, filed.2:00
.

RestoNn VOL

Sioux Falls Order IT-G4A-3, Amendment

4, filed 2:00 p. m».

RecION X

"Houston. Order II-G3A-2, Amendment 4,
filed 2:00 p. m., II-G4A-2, Ameandmeat 4,
filed 2:00 p. m,

RecIoN XTI

New Aexico Order I-G1-3, Amendment 2,
filed 2:00 p. m., I-G2-3, Amendment 2, filed
2:00 p. m., I-G4£A-3, Amendment 2, filed 2:01
p. m.,

Recrow XIT

Reno Order I-Gi-1, Amendment 3, filed
2:01 p. m., I-G2-1, Amendment 4, filed 2:01
p. m, I-G4-1, Amendment 3, filed 2:01
p.m., I-G4A-1, Amendment 3, iled 2:01 pm.,
I-Gl1-1, Amendment 2, filed 2:01 p. m,,
O-G2-1, Amendment 2, filed 2:02 p. m.,
O-G4-1, Amendment 3, filed 2:02 p. m.,
IT-G1-2, Amendment 1, filed 2:02 p. m.,
IO-Gl1-2, Amendment 2, filed 2:02 p. m.,
HI-G2-2, Amendment 1, filed 2:03 p. m,,
OI-G2-2, Amendment 2, filed 2:03 p.~in.,
O1-G4-1, Amendment 3, filed 2:03 p. m,,
OT-G4-2, filed 2:04 p. m.;; II-G4-2, Amead-
ment 1, filed 2:04¢ p. m., II-G+-2, Amend-
ment 2, filed 2:0¢4 p. m., IT-G4&-2, Amend-
ment 3, filed 2:0&4 p. m.

Copies of any of these orders may
be obtained 1n any OPS office 1n the
designated city.

Joseer L. DWYER,
Recording Secretary.

[F. R. Doc, 53-2670; Filed, Mar. 25, 1953;
4:03 p. m.}

FEDERAL REGISTER

INTERSTATE COMMERCE
COMMISSION

[4th Sec. Applcation 27917]

MrxED CARLOADS MERCHANDISE Froit Cnir-
CINNATI, OH10 10 Corvurtnm, S. C.

APPLICATION FOR RELIER

Manost 25, 1953,

The Commission is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* R. E. Boyle, Jr., Agent, for
carriers parties to schedule listed below.

Commodities involved: Merchandiss,
1 mixed carloads.

From: Cincinnati, Ohlo.

To: Columbia, S. C.

Grounds for relief; Circultous routes

Schedules filed containing proposed
rates: C. A. Spaninger, Agent, I. C. C.
No. 1305, Supp. 18,

Any interested person desiring the
Commission to hold a hearing upon such,
application shall request the Commis~
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed
to investigate and determine the matters
involved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief is found to be necessary before
the expiration of the 15-day peried, o
hearing, upon a request filed within that
period, may be held subsequently.

By the Commission,

{seAL] Greonce VW Lamb,
Acting Secretary.

[F. R. Doc. b53-2655; Filed, MMar. 27, 1933;
8:47 a. m.]

[4th Sec. Application 27318]

SULPHURIC Acip Frorr Frout Rovar, Va.,
To MinpLESBORO, K¥.

APPLICATION FOR RELIEY

Mancex 25, 1953.

The Commission is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the In~
terstate Commerce Act.

Filed by* R. E. Boyle, Jr., Azent, for
the Norfolk and Western Rallway Com-
pany and the Southern Rallway Com-
pany.

Commodities involved: Sulphurie acld,
m tank-car loads.

From: Front Royal, Va.

To: Middlesboro, Ky.

Grounds for relief: Rail competition,
circuitous routes, and to maintain rates
constructed on hasls of a short line dis-
tance formula.
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Schedules filed containing proposed
rates: C. A. Spaninger, Agentf, I. C. C.
No. 1200, Supp. 84.

Any inferested person desirinz the
Commission to hold a hearing upon such
application shall request the Commis-
slon in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed to
investizate and determine the matters
involved in such application without fur-
ther or formal hearing. If bzscause of
an emergency a grant of temporary re-
lief 15 fdund to be necessary before the
explration of the 15-day pariod, a hear-
ing, upon a request filed within that pa-

‘rled, may be held subsequently.

By the Commission.

[seAL] Georce W. Lamp,
Acting Secretary.
[F. R. Doc. §53-2656; Filed, 2Mar, 27, 1953;
8:47 a. m.]

[4th Sec. Application 279181

Paren Frort SOUTH JACKSONVILLE, FLA., TO
Ponirs 17 WESTERN TRUNE-LINE TER=
RITORY

APPLICATION FOR RELIEP

Marcr 25, 1953.

The Commission is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* R. E. Boyle, Jr., Agent, for
carriers parties to schedule listed below.

Commodities involved: Paper and re-
lated articles, carloads.

From: South Jacksonville, Fla.

‘To: Points in western trunk-line fer-
ritory.

Grounds for relief: Rail compstition,
circuitous routes, and fo mamfan
groupine,

Schedules filed confaining proposed
rates: C. A. Spaninzer, Agent, I C. C.
No. 13117, Supp. 9.

Any Interested person desinng the
Commi:sion to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. Asprownided
by the general rules of practice of the
Commisslon, Rule 73, persons other than
applicants should fairly disclose thewr
interest, and the position they intend to
take at the hearing with respect fo the
applcation. Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matters mveolved
in such application without further or
formal hearing. JXf because of an
emergency a grant of temporary relief
is found to be necessary before the ex-
piration of the 16-day period, a hearmg,
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upon a request filed within that period,
may be held subsequently. -

By the Commission,

[sEAL] GEORGE W. LaAIRD,
Acting Secretary.

[F. R. DocT 53-2657; Filed, Mar. 27, 1953;
8:47 a. m.]

[4th Sec. Application 27920}

KINDRED GRAIN ARTICLES TO, FROM, AND
BETWEEN POINTS IN THE SOUTH

APPLICATION FOR RELIEF

MarcE 25, 1953.

The Comnussion 1s in receipt of the
above-entitled and numbered application
for relief from the long-and-short-haul

NOTICES

provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by* R. E. Boyle, Jr., Agent, for
carriers parties fo Gram, to, from, and
within Southern Territory, 259 I. C. C.
629.

Commodities involved: Kindred arti-
cles which may be added from time to
time to lists of articles taking grain or
gram products rates, ete.

Territory From, to, and between
pomts 1n southern-territory.

Grounds for relief: Rail competition,
circuitous routes, to mammtain grouping,
and analogous articles.

Any mntferested person desiring the
Commussion to hold a hearing upon such
application shall request the Commis-
sion 1n writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of

the Commission, Rule 73, persons other
than applicants should fairly discloso
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com«
mission, in its discretion, may proceed
to investigate and determine tho mat-
ters involved in such application with-
out further or formal hearing. If
because of an emergency a grant of tem«
porary relief is found to be necessary
before the expiration of the 15-day pe=,
riod, a hearing, upon a request filed
within that period, may be held subse-
quently.

By the Commission.

[sEarL] GEORGE W LaIrp,
Acting Secretary.

[F. R. Doc. 53-2658; Filed, Mar. 27, 1053;
8:47 a. m.)



