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TITLE 7—AGRICULTURE

Chapter EX—Production and Mar-
keting Administration (Marketing
Agreements and Orders), Depart-
ment of Agriculture

Parr 903—Mmr v TEE ST. Lovss, Mo.,
MARKETING AREA

ORDER SUSPENDING CERTAIN PROVISIONS

Pursuant to the applicable provisions
of Public Act No. 10, 73d Congress, as
amended and as reenacted and amended
by the Agrieultural Marketing Agree-
ment Act of 1937, as amended (7 T. S. C.
601 et seq.) heremafter referred to as
the “act,” and of the order, as amended,
regulating the handling of milk in the
St. Lows, Missour:, marketing area (7
CFR Part 903) heremafter referred to
as the “oxder,” it i1s hereby found and
determined that the following provisions
of §903.43 (@) (1) of the order do not
tend to°effectuate the declared- policy
of the act with respect to all milk sub-
Ject to-the prowisions of the order during
the perod from the effective date hereof
through June 1953: “in the counties of
Barry, Cedar, Christian, Dallas, Dent,
Greene, Howell, ILaclede, ILawrence,
Miller, Morgan, Newton, Pettis, Phelps,
Polk, Pulask:, Texas, Webster, Wright.”

Milk production for the St. Lows
market i1s now abnormally high. The
plants to which producer milks 1s nor-
mally transferred or diverted for manu-
facture do not have adequate facilities
for handling the large quantities of sur-
plus milk currently being produced for
the St. Lowms markef. The order now
provides that milk transferred or .di-
verted more than 110 miles from the St.
T.ows City Hall or to plants outside speci-
fied counties 1n the production area shall
be classified as Class I. ‘The suspension
of some of these provisions for the spring
months of this year will enable St. Lows
handlers to transfer or divert milk for
manufacture to plants beyond these
limits within the State of Missour: and
classify such surplus milk as Class II.

It 15 hereby found and determned that
notice of proposed rule making and
public procedure thereon in connection
with the issuance hereof isimpracticable,
unnecessary, and contrary to the public
mterest, 1n that (1) the information
upon which this action 1s based did not

become available in sufiicient time for
such compliance, and (2) this action is
necessary so that the order will reflect
current marketing conditions and facili-
tate, promote and maintain the orderly
marketing of milk produced for the said
marketing area. The changes caused by
this suspension action do not require of
persons affected any preparation which
cannot be completed before the effective
date hereof. Accordingly, it is hecreby
found that good cause exists for making
this order effective upon publication in
the FEDERAL REGISTER.

It 1s therefore ordered, That the fol-
lowing prowvisions of § 903.43 (d) (1) of
the order be and hereby are suspended
from the effective date hereof through
June 1953: “in the counties of Barry,
Cedar, Christian, Dallas, Dent, Greene,
Howell, Laclede, Lawrence, Miller, Mor-
gan, Newton, Pettis, Phelps, Polk, Pu-
laski, Texas, Webster, Wright”

(Sec. 5, 49 Stat. 753, as amended; 7 U. 8. C.
and Sup., 608¢)

Issued at Washington, D. C., this 30th
day of April 1953, to be effective on and
after the date of publication in the Fep-
ERAL REGISTER.

[sEAL] E. T. Breusomn,
Secretary of Agriculture.
[F. R. Doc. 53-3925; Filed, May 1, 1953;
10:01 a. m.}

[Lemon Reg. 483]

PART 953—LENONS GROWN 117 CALIFORNIA
AND ARIZONA

LIMITATION OF SHIPLIENTS

§ 953.590 Lemon Regulation 483—(a)
Findings, (1) Pursuant to the mar-
keting agreement, as amended, and
Order No. 53, as amended (7 CFR Part
953; 14 F. R. 3612) regulating the han-
dling of lemons grown in the State of
California or in the State of Arizona,
effective under the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U. 8. C.
601 et seq.) and upon the basis of the
recommendation and information sub-
mitted by the Lemon Administrative
Committee, established under the said
amended marketing agreement and or-

(Continued on p. 2575)
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der, and upon other available informa-
tion, it 1s hereby found that the limita-
tion of the quantity of such lemons which
may be handled, as provided in this
section, will tend to effectuate the de-
clared policy-of the act.

(2) It 1s hereby further found that it
1s 1mpraeticable and contrary to the pub-
lic mnterest to give preliminary notice,
engage m public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
“thereof 1n the FepERAL REGISTER (60 Stat.
237; 5 T. S. C. 1001 et seq.) because the
time interveming between the date when
miormation upon which this section is
based became available and the time
when this section must become effective
m order to efiectuate the declared policy
of the act 1s insufficient, and a reasonable
time is permitted, under the ecircum-
stanees, for preparation for such effec-
tive time; and good cause exists for
making the provasions of this section
eifective as heremafter set forth. Ship-
ments of Iemons, grown 1n the State of
Califormia or in the State of Arizona,
are currently subject to regulation pur-
sdant to said amended marketing agree-
ment and order; the recommendation
and supporting mformation for regula~
tion during the period specified m this
section was promptly submitted to the
Department after an open meeting of the
Iemon Admmstrative Committee on
April 29, 1953; such meeting was held,
after giving due notice thereof to con-
sider” recommendations for regulation,
and 1nterested persons were afforded an
opportunity to submit their iews at this
meeting; the provisions of this section,
meluding its effective time, are identical
with the aforesaid recommendation. of
the committee, and information con-
cerming such provisions and. effective
time has been disseminated among han-
dlers of such lemons; it 1s necessary, 1n
order to effectuate the declared policy
of the act, to make this section effective
during the period hereinafter specified;
and compliance with this section will
not require any special preparation on
the part of persons subject thereto which
cannot be completed by the effective
time of the section.

(b) Order (1) The quantity of Iemons
grown 1n the State of Califorma or in
the State of Arizona which may be han-
dled during the period beginning at 12:01
a. m, P, s. t.,, May 3, 1953, and ending
at 12:01 a. m,, P. s. t., May 10, 1953, 1s
hereby fixed as follows:

(1) Distrct 1. Unlimited movement;

(ii) District 2: 450 carloads;

(iil) District 3: Unlimited movement.

(2) The prorate base of each handler
who has made application therefor, as
provided i the said amended marketing
agreement and order, 1s hereby fixed in
accordance with the prorate base sched-
ule which 1s attached hereto and made a
part hereof by this reference.

(3) As used 1 this section, “handled,”
“handler,” “carloads,” “prorate base,”
“District 1,” “District 2” and “District
3,”” shall have the same meamng as when
used mn the said amended marketing
agreement and order.

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C.
and Sup. 608c)

-~
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Done at Washington, D. C,, this 30th
day of April 1953.
[seaLY S. R, SwuTH,

Director Fruit and Vegetable
Branch, Production and Llar-
keting Administration.

PronATE BASE SCHEDULEL
DISTRICT NO. 2
[Storage date: Apr. 26, 1053]

[12:01 3. m. May 3, 1853, to 12:01 a. m.
May 17, 1953]

Prorate base
Handler (percent)
Total 100,000
American Frult Growers, Ine.,
Corona 780

American Frult Growers, Inc., Ful-

lerton 1.117
Amerlcan Fruit Growers, Inc,, Up-

1and .562
Consolidated ILemon COmcecmccccea 1772
Hazeltine Packing COmcmmevanans — .C18
Ventura Coastal Lemon COmvavaana 1.4E
Ventura Pacific COmeomeccmcecmeae 1.519
Chula Vista Mutual Lemon Acscocl-

tion 579
Index BdIutual Assoclation . 540
La Verne Cooperative Citrus Acco-

clation 3.082
Ventura County Orange & Lemon

Association 1,887
Glendora Lemon Growers Accocla-

tion 2,369
La Verne Lemon Assoclation.oo... . 867
La Habra Cltrus Assoclation.aa.... 2,230
Yorba Linda Citrus Assoclation, -

The. 1.043
Escondido Lemon Acsoclation.oo.  3.565
Cucamonga Mesa Growers. 2,145
Etiwanda Citrus Fruit Amoclntlon.. 406
San Dimas Lemon Aszoclationoo .o 2,667
Upland Lemon Growers Assoclia-

tion 8.€02
Central Lemon AssociatioDaaceaaca 1.219
Irvine Citrus Acssoclation .818
Placentla Jutunl Orange Acssocla-

tion 1.513
Corona Citrus Assoclationaceeeeceaa . 639
Coronn Foothill Lemon COmmmemeae 3.039
Jameson Co. 1,326
Arlington Heights Citrus Comee-o.. 1.678
College Helights Orange & Lemon

Assoclation 3.847
Chula Vista Clitrus Accoclation,

‘The. .823
Escondido Cooperative Citrus Arso-

clation <8

Fallbrook Citrus Associationo—.... 2.330
Lemon Grove Citrus Asscclation....
Carpinteria Lemon Acsoclation..... 1.2
Carpinteria Mutual Citrus Acsccla-

tion 1.355
Goleta Lemon Assoclation 2,240
Johnston Fruit Cocacaccvnnncacan 3.279
North Whittler Heights Citrus As-

soclation 1.128
San Fernando Helghts Lemon Atco-

ciation 2.873
Slerra Madre-Lamanda Citrus As-

sociation 1,229
Briges Lemon Association 1,678
Culbertson Lemon Acsociation..... .825

Fillmore Lemon Acceclationo ... 1.707
Oxnard Citrus Acsociation
Rancho Sespe.
Santa Clara Lemon Ascoclntion—..  2.433
Santa Paula Citrus Frult Acsocla-

tion 2,740

Santicoy Lemon Asscclationo.o.... 1.828
Segboard Lemon Asscclation....... 3.600
Somis Lemon Ascoclation.. 2,834
Ventura Citrus Associationoo o oo o 736
Ventura County Citrus Acsoclation. 273
Limoneira Co. 2.220
Teague-McKevett Assoclation.....-. . 041
East Whittier Citrus Assoclation.... 1.026
Afurphy Ranch Co. 2,170

2575
Prozars Basz ScrepuLE—Continuzd
DISTRICT 1O, 2—continuad

Prorate base
Handler (pereent)
Dunning Ranch 0.€82

Far West Produce Distributors..._. .043

Huarte, Joceph D .013
Latimer, Harold .043
Paramount Cltrus Accoclation, The_ 745
Santa Rosa Lemon COmom oo e 223
Torn Ranch .001

[F. R. Doc. 53-3922; Filed, May 1, 1933;
8:45 a. m.]

TITLE 14—CIVIL AVIATION

Chapter I—Civil Aeronautics Admin-
1stration, Department of Commerce

[Amdt. 34}

Parr 610—MIimsozr EX RouTE
INSTEUMENT ALTITUDES

ALTERATIONS

The minimum en route IFR altifudes
appearing hereinafter have been coor-
dinated with interested members of the
industry in the rezions concerned insofar
as practicable. The altitudes are
adopted without delay in order to pro-
vide for csafety in air commerce. Com-
pliance with the notice, procedures, and
effective date provisions of section 4 of
the Administrative Procedure Act would
be Impracticable and contrary to the
public interest, and therefore is nof re-
quired.

Part 610 is amended as follows:

1, Section 610.16 Greern ciwoit awway
No. 6 is amended to read in part:

From— To— i
tuda
Athnta, Ga. (LFR)....] Avandale(INT), Ga._| 2,805

2. Szction 610.18 Green cwil awrway
No. 8 is amended to read in part:

Minf-

| mom

From— To— alti-

tute

Cc!'l  Bay, Alska | Kinz Salmon, Alacka | 10,600
(LFR). (LFR).

3. Section 610.106 Amber cwvil airway
No. 6 is amended to read in part:

From— To—

Atlanta, Ga, (LFR) .| Smyma (INT), Ga-_.|

4. Section 610.210 Red cwvil awrway
No. 10 is amended to read in part:

Mint-

mnm

From— To— altt

| tada

Tallapecsa (INT), Ga Cam?bcnton, Ga.| 2,79

Compheliton, Ga. Atlants, Ga. (LFR)..| 270

Alken, 8. C. (LF/| Charlesten, 8. .| 3,200
RBR). (LFR).
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5. Section 610.244 Red cwil awway
No. 44 1s amended to read in part:

RULES- AND REGULATIONS

11. Section 610.6020 VOR cwil airway
No. 20 1s amended by adding:

Mini. Minf-

From— To— 'gft’ﬂl From— To— ’;‘l‘h’?

tude tudo

Bellingham, ‘Wash. | Cultus Lake (AINT), {18,600 Evergreen, Ala. (VOR) | Montgomery, Ala | 1,500
(LFR). ' British Columbia, ' TEreen, voR. ’

1 For that airspace over United States territory.

6. Section 610.625 Blue cwil awrway
No. 25 1s amended to read 1 part:

Mim-
mum
alti-
tute

From— To—

Hinchinbrook, Alaska | Gulkana, Alaska | 9,500
(LFR) (LFR).

17,400/—~Minimum crossing altitude at Hinchinbrook
(LI‘h), northeastbound.

7. Section 610.646 Blue cwil awrway
No. 46 is amended to read:

Mini-

mum

From— To— altl-

tude

Memphis, Tenn. (LFR).. Dyersbmi% Tenn. | 2,000
1, 500

Dyersburg, Tenn, (LF/ Paducah Ky. (LF¥/
ko). o RBN).

8. Section 610:6004 VOR cwil awrway
No. 4 1s amended to eliminate:

Mini-

From— To— e

tude

Cherokee, Wyo.(VOR), Rock Biver. Wyo. | 12,000
Dir. or N. alter. R), ir. or-N.

t
Rock River, Wyo. Laramxe,Wyo (VOR)?{ 11,000
(VOR).

112,000'—Minimum crossing altitude af, Rock River
(VO ﬁ), westbound.
210,000'—Minimum crossing sltitude at Laramue,
cabtbound, S
9. Section 610.6006 VOR cwil awway
No. 6 1s amended to read 1n part:

=

Mini-
mum
altf-
tude

From— To—

Reno, Nev, (VOR)..... Lovelock, Nev. (VOR)| 10,000

10. Section 610.6006 VOR cwil awrway
No. 6 1s amended by adding:

Mini-

From— To— mum
4 tude
Sacramento, Oalif, | West Point (INT),
(VOR), via 8, alter, Calif., via 8. alter.,
(Eastbound) ...... &, 000
(Westbound)._..... 5, 000
West  Point (INT), | Reno, Nev. (VOR), 13,000
QOalif., via 8. alter. via S, alter.?

110,000'—Minimum crossing altitude at West Point
(IN'I‘) northeastbo
~—Minimum crossing altitude at Reno (VOR),

southw tbound,

12. Section 610.6023 VOR cwil awrway
No, 23 1s amended by adding:

Mial-
mum
From— To— alti-
tude
Delta (INT), Calif.___. Redding, Calif. (FM), | 7,000
southeastbound
nly.,
Int. Sacmmento Calif. Sacramento, Calif.| 2,000
(VOR), rad. 342° T (VOR), southeast-
and E ers. lehams, bound only.
Calif. (LFR).

13. Section 610.6113 VOR cwil arrway
No. 113 1s amended to read 1n part:

Mint-
mum
alti-
tude

From—

Modesto, Calif.(VOR)!
West Pomt (INT),
Calif,

8, 000
13,000

Wést Pomnt (INT),
Reno, Nev (VOR)3s.._

14 000’—Mimmum crossing sltitude at Modesto
(V OR) northeastbound.
2 10,000’—Mimmum crossing sltitude at West Point
(INT), northeastbound.
12,000'—Minumum crossing altitude at Reno (VOR),
southwestbound.

14, Section 610.6115 VOR cwil awrway
No. 115 1s added to read:.

Mini-
mum
From-— To— altl-
tudo
Crestview, Fla. (VOR)_| Montgomery, Ala. | 1,500
] (V o R). » ]

15. Section 610.6118 VOR cwil airway
No. 118 15 amended by adding:

)
Mint-
mum
From— To— alti-
tude
Rock River, Wyo. | Larame, Wyo.(VOR) | 11, 000
(v OR). 1 ) 'y

(Sec. 205, 52 Stat. 984, as amended; 49 U. S. C,
425. Interpret or apply sec. 601, 52 Stat. 1007,
as amended; 49 U. S. C. 551)

These rules shall become effective May
5, 1953.

[sEaL] P B. LEE,
Acting Admanistrator of
Civil Aeronautics.
[F. R. Doc. 53-3777; Filed, -May 1, 1953;
8:45 a. m.]

TITLE 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter ll—Securities and Exchange
Commission

PART 230—GENERAL RULES AND REGULA=-
TIONS, SECURITIES AcT oF 1033

CONSENT TO SERVICE OF PROCESS TO DE
FURNISHED BY NONRESIDENT BROKERS OR
DEALERS AND BY NONRESIDENT GENERAL
PARTNERS OR MANAGING AGENTS OF
BROKERS OR DEALERS

Purpose of rule. The Securities and
Exchange Commission has adopted &
rule which. requires each nonresident
broker or dealer registered or applying
for registration and each nonresident
general partner or “managing agent” of
an unincorporated broker or dealer reg-
istered or applying for registration to
file a written irrevocable consent and
power of attorney appointing the Com=-
mission as agent to recelve process,
pleadings and other papers in any clvil
suit or action, where the cause of action
(1) accrues on or after the effective dato
of the rule, (2) arises out of any activity,
in any place subject to the jurisdiction
of the United States, occurring in con-
nection with the conduct of business of
o broker or dealer and (3) is founded,
directly or indirectly, upon the provi-
sions of the Securities Act of 1933, tho
Securities Exchange Act of 1034, the
Trust Indenture Act of 1939, the Invest«
ment Company Act of 1940, the Invest«
ment Advisers Act of 1940, or any rule
or regulation under any of sald acts.
The rule provides that service shall bo
made on the Commission by delivering
the requisite number of, copies to the
Secretary of the Commission or to such
other person as the Commission may
authorize to act in its behalf, and it also
provides that a copy shall be forwarded
by the Commission promptly to the ap-

.propriate defendants at their last

address of record filed with the Com-
mission.

Applicable provisions of the various
acts administered by the Commission
authorize it to institute injunctive ac-
tions in cases involving violations of tho
respective acts, and violations of provi-
sions of these acts may result in civil
liabilties. The statutes contain broad
venue provisions for suits or actions
brought to enforce liabilities or duties
created thereunder and the service of
process provisions are also broad. As &
practical matter, however, rights arlse
ing because of violations of these acts
may prove unenforceable against non-
resident broker-dealers or monresident
partners who should be joined as partics
where it is impossible to obtain service
upon such persons. The proposed rulo
1s intended to give full effect to the pro-
visions of*the acts mentioned and to
preserve for and afford to the Commig-
sion and others the same opportunity
to enforce rights or duties against such
persons as they have in the case of resi«
dent broker-dealers and resident part-
ners of such firms.



Saturday, May 2, 1953

‘The Commuission’s notice that it was
considering the adoption of this type
of rule was published on November 13,
1952. The rule as proposed was not lim-
ited m its application to actions whichx
accrued after the effective date of the
rule. Comments on the proposal poimnted
out, however, that it rmght encourage
a number of stale lawsuits, and that
unless the application of the rule were
Iimited many nonresident broker-dealers
would be reluctant to remster because
they would not knovw to what civil liabil-
ities they mght subject themselves. The
Commussion agreed that a limitation was
appropriate and when adopting the rule
limited its application to causes of action
which accrue on or after the effective
date of the rule.

The Commussion also adopted forms
to be used for filing the wrrevocable con-
sent to service regmred under the rule:
Form 7-M, to be used by an individual
nonresident broker or dealer; Form 8-M
for g corporation nonresident broker or
dealer (a. duly certified copy of the reso~
lation of the Board of Directors author-
1zang the execution of the consent, etc.
must be filed with this m the form pre-
seribed) Form 9-M, for a partmership
nonresident broker or dealer; and Form
10-M for a nonresident general partner
of a broker-dealer firm. An umncor-
porated nonresident broker or dealer
not orgamized as a partnership will use
Form 8-M with appropriate revisions;
and a nonresident “managing agent”
of suech an ummncorporated broker or
dealer will use Form 10-M with appro-
priate revisions. The rule defines a
“managing agent” to mean any person,
meluding g trustee, who directs or man-
ages or who participatesin the directing
or managing of the affawrs of any unin-
corporated orgamzation or association
which 1s not a partnership.

Under the provisions of the rule a non-
resident broker or dealer already regis-
tered, and each nonresident general
partner or “managing agent” of an-un-
incorporated broker or dealer already

registered, must file the necessary forms.

not later than July 31, 1953.

The forms to be used for filing the
wrrevocable consent to service are avail-
able on request. Persons requesting
forms should state specifically which
forms are needed.

Staiulory besis. The rule and fornms
are adopted pursuant to the Securities
Act of 1933, particularly section 19 (a)
thereof, the Securities Exchange Act of
1934, particularly section 23 (a) thereof,
the Trust Indenture Act of 1938, par-
ticularly section 319 (a) _thereof, the
Investment Company Act of 1940, par-
ticularly section 38 (a) thereof, and the
Investment Advisers Act of 1940, par-
ticularly section 211 (a) thereof. The
Commussion hereby amends the title of
Article 6 of the general rules and regu-
lations under the Securities Act of 1933
to read: “Rules of General Applicabil-
ity and designates this rule fo be Rule
172 under the Securities Act of 1933,
Rule X-15B-7 under the Securities Ex-
change Act of 1934, Rule T-O-9 under
the Trust Indenture Act of 1939, Rule
N-6 under the Investment Company Act
of 1940, and Rule R-1 under the Invest-
ment Advisers Act of 1940. The Com-~
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mission deems all the action taken to

be necessary and appropriate in the pub-

lic interest and for the protection of

mvestors, and necessary and appropriate

to carry out the provisions of and its

functions and powers under said acts,
The text of the rule is as follows:

§ 230.172 Consent to service of proc-
ess fo be Jurnished by nonresident
brokers or dealers and by nonresident
general pariners or managing agents of
brokers or dealers. (a) Each nonresi-
dent broker or dealer registered or
applymg for registration pursuant to
section 15 (b) of the Securities Exchange
Act of 1934, each nonresident general
partner of a broker or dealer partnership
which is registered or applying for regis-
tration, and each nonresident man-
aging agent of any other unincorporated
broker or dealer which is registered br
applying for registration, shall furnish
‘to the Commiission, in a form prescribed
by or acceptable to it, a written irrevo-
cable consent and power of attorney
which (1) designates the Securifies and
Exchange Commission as an agent upon
whom may be served any process, plead-
gs, or other papers in any civil suit or
action brought in any appropriate court
m any place subject to the jurisdiction
of the United States, where the oause
of action (i) accrues on or after the
effective date of this section, (iI) arices
out of any activity, in any place subject
to the jurisdiction of the United States,
occurring in connection with the con-
duct of business of a broker or dealer,
and (iii) 1s founded, directly or indi-
rectly, upon the provisions of the
Securities Act of 1933, the Securities
Exchange Act of 1934, the Trust In-
denture Act of 1939, the Investment
Company Act of 1940, the Investment
Adwvisers Act of 1940, or any rule or
regulation under any of said acts; and
(2) stipulates and agrees that any such
civil suit or action may be commenced
by the service of process upon thie Com-
mission and the forwarding of a copy
thereof as provided in paragraph (c)
of this section, and that the service as
aforesaid of any such process, pleadings,
or other papers upon the Commission
shall be taken and held in all courts to
be as valid and binding as if due per-
sonal service thereof had heen made.

(b) The required consent and power
of aftorney shall be furnished to the
Commussion within the following period
of time:

(1) Each nonresident broker or dealer
registered at the time this section be-
comes effective, and each nonresident
general partner or managing agent of
an unincorporated broker or dealer reg-
istered at the time this section becomes
effective, shall furnish such consent and
power of attorney within 60 days after
such date;

(2) Each broker or dealer applying
for remstration after the effective date
of this section shall furnish, at the time
of filing such application, all the con-
sents and powers of attorney required
to be furnished by such hroker or dealer
and by each general partner or man-
agng agent thereof: Provided, however,
That where an application for registra-
tion of a broker or dealer is pending at
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the Hime this cection becomes effective
such concents and powers of attorney
shall be furnished within 36 days after
this section becomes effective.

(3) Each broker or dealer rezistered
or applying for registration who or which
becomes a nonresident broker or dealer
after the effective date of this section,
and each general partner or manamng
agent, of an unincorporated broker or
dealer rezistered or applyinz for rezis-
tration, who becomes a nonrestdent after
the effective date of this section, shalt
furnich such consent and power of at-
torney within 30 days thereafter.

(c) Service of any process, pleadings
or other papers on the Commission
under this section shall be made by de-
liveriny the requisite number of copies
thercof to the Secretary of the Comms-
slon or to such other person as the
Commission may authorize to act m its
behalf. WWhenever any process, plead-
ings or other papers as aforesaid are
cgerved upon the Commussion, it shall
promptly forward a copy thereof by rez-
istered mail to the appropriate de-
fendants at their last address of record
filed with the Commission.. The Com-
mission shall be furmshed a sufficient
number of copies for such purposz, and
one copy for its file.

(d) For purposes of this section the
following definitions shall apply:

(1) The term “broker” shall have the
meaning cet out in section 3 (2) (4) of
the Securities Exchange Act of 1934.

(2) The term “dealer” shall have the
mezaning set out in section 3 (2) (5) of
the Securities Exchange Act of 1932.

(3) The term “managing agent™ shall
mean any person, Including a trustee,
who directs ar manages or who partici-
pates in the directing or managing of the
affairs of any unincorporated orgamza-
tion or assoeiation which is not a
partnership.

(4) The term “nonresident broker or
dealer” sholl mean (i) in the casz of
an individual, one who resides in-or has
his principal place of business in any
place nob subject to the jurisdiction of
the United, States; (i) in the case of
o corporation, one incorporated in or
havingz its principal place of busmness in
any place not subject to the junisdiction
of the United States; ({ii). in the case
of a partnership or other unincorporated
organization or association, one having
its principal place of busmess in any
place not subject to the jurisdiction of
the United States.

(5) A general partner or manasing
arent of a broker or dealer shall he
decmed to be 2 nonresident if he resides
in any place not subject to the jursdic-
tion of the United States.

Said -rule shall become effective June
1, 1953.

(Sec. 19, 48 Stat. 85, as amended; 15 0. S. C.
775. Interprets or applies see. 23, 48 Stat.
801, o3 amended, cec. 319, 53 Stat. 1173, sz2cs.
33, 211, 54 Stat. 841, 855; 17 U. S. C. 78w,
77:c5, 802~317, 80b-11)

By the Commission.

[seaLl Orvar I. DuBois,
Secretory.

Arnm 22, 1953,

[F- R. Doc. 53-3862; Filed, May 1, 1853;
8:47 0. m.]
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Parr 240—GENERAL RULES AND REGULA-
TIONS, SECURITIES EXCHANGE ACT OF
1934

CONSENT TO SERVICE OF PROCESS TO BE FUR=
NISHED BY NONRESIDENT BROKERS OR
DEALERS AND BY NONRESIDENT GENERAL
PARTNERS OR MANAGING AGENTS OF
BROXERS OR DEALERS

Purpose of rule. 'The Securities and
Exchange Commission has adopted a rule
which requres each nonresident broker
or dealer registered or applymng for reg-
1stration and each nonresident general
partner or “managing ggent” of an unin-
corporated broker or dealer registered
or applying for registration to file a
written irrevocable consent and power of
attorney appoimnting the Commission'as
agent to receive process, pleadings and
other papers mn any cwvil suit or action,
where the cause of action (1) accrues on
or after the effective date of the rule,
(2) arises out of any activity, in any
place subject to the jurisdiction of the
United States, occurring in connection
with the conduct of busmess of a broker
or dealer and (3) is founded, directly
or indirectly, upon the provisions of the
Securities Act of 1933, the Securities Ex-
change Act of 1934, the Trust Indenture
Act of 1939, the Investment Company Act
of 1940, the Investment Adwvisers Act of
1940, or any rule or regulation under any
of saad acts. ! The rule provides that
service shall be made on the Commission
by delivering the requsite number of
copies to the Secretary of the Commis-
swon or to such other person as the Com-~
nussion may authorize to act in its be-
half, and it also provides that a copy
shall be forwarded by the Commission
promptly to the appropriate defendants
at thewr last address of record filed with
the Commussion.

Applicable provisions of the various
acts administered by the Commussion
authorize it to imnstitute mjunctive ac-
tions in cases involving violations of the
respective acts, and violations of provi-
sions of these acts may result in civil
liabilities. The statutes contain broad
venue provisions for suits or actions
brought to enforce liabilities or duties
created thereunder and the service of
process provisions are also broad. As a
practical matter, however, rights ansing
because of violations of these acts may
prove unenforceable against nonresident
broker-dealers or nonresident partners
who should be jomned as parties where it
1s impossible to obtain service upon such
persons. The proposed rule is intended
to give full effect to the provisions of the
acts mentioned and to preserve for-and
afford to-the Commussion and others the
same opportunity to enforce rights or
duties against such persons as they have
in the case of resident broker-dealers
and resident partners of such firms.

The Commission’s notice that it was
considering the adoption of this type of
rule was published on November 13, 1952.
‘The rule as proposed was not limited in
its application fo actions which acerued
after .the effective date of the rule.
Comments on the proposal pointed out,
however, that it might encourage a num-
ber of stale lawsuits, and that unless the
application of the rule were limited
many nonresident broker-dealers would
be reluctant to register because they
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would not know to what civil -liabilities
they mught subject themselves. The
Commussion agreed that a limitation
was appropriate and when adopting the
rule limited its application to causes of
action which accrue on or after the
effective date of the rule.

The Commussion also adopted forms
to be used for filing the 1rrevocable con-
sent to service reqtured under the rule:
Form '-M, to be used by an individual
nonresident broker or dealer; Form 8-M

for a corporation nonresident broker or

dealer (a duly certified copy of the reso-
lution of the Board of Directors author-
1zing the execution of the consent, ete.
must be filed with this in the form pre-
seribed) Form 9-M, for & partnership
nonresident broker or dealer; and Form
10-M for a nonresident general partner
of a broker-dealer firm. An unncor-
porated nonresident broker or dealer
not organized as a partnership will use
Form 8-M with appropriate revisions;
and a nonresident “managing agent” of
such an umncorporated broker or dealer
will use Form 10-M with appropriate
revisions. The rule defines a “managing
agent” to mean any person, mncluding
a trustee, who directs or mranages or
who participates i the directing or
managing of the affairs of any unincor-
porated orgamazation or association
which 1s not a partnership.

Under the provisions of the rule a
nonresident broker or dealer already
registered, and each nonresident general
partner or “managing agent” of an un-
mcorporated broker or dealer already
registered, must file the necessary forms
not laterthan July 31, 1953.

The forms to be used for filing the ir-
‘revocable consenf to service are avail-
able on request. Persons requesting
forms should state specifically which
forms are needed.

Statutory basis. 'The rule and forms
are adopted pursuant to the Securities
Act of 1933, particularly section 19 (a)
thereof, the Securities Exchange Act of
1934, particularly section 23 (a) thereof,
the Trust Indenture Act of 1039, par-
ticularly section 319 (a) thereof, the
Investment Company Act of 1940, par-
ticularly section 38 (a) thereof, and the
Investment Advisers Act of 1940, par-
ticularly section 211 (a) thereof. The
Commission hereby amends the title of
Article 6 of the general rules and regu-
lations under the Securities Act of 1933
to read: “Rules of General Applicabil-
ity” and designates this rule to be Rule
172) under the Securities Act of 1933,
Rule X-15B-7 under the Securities Ex-
change Act of 1934, Rule T-O-9 under
the Trust Indenture Act of 1939, Rule
N-6 under the Investment Company Act
of 1940, and Rule R-1 under the Invest-
ment Advisers Act of 1840. The Com-
muission deems all the action taken to be
necessary and appropriate in the public
mterest and for the protection of in-
vestors, and necessary and appropriate
to carry out the provisions of and its
functions and«powers under said acts.

The text of the rule 1s as follows:

§ 240.15b-7 Consent 1o service of
process to be furmished -by nonresident
brokers or dealers and by nonresident
general partners or managing agents of
brokers or dealers. (a) Each nonresi-

dent broker or dealer registered or ape
plying for registration pursuant to sec-
tion' 15 (b) of the Securities Exchango
Act of 1934, each nonresident genoral
partner of a broker or dealer partner-
ship which is registered or applying for
registration, and each nonresident man-
aging agent of any other unincorporated
broker or dealer which is registered or
applymeg for registration, shall furnish
to the Commission, in a form prescribed
by or acceptable to it, a written irre-
vocable consent and power of attornoy
which (1) designates the Securities and
Exchange Commission as an agent upon
whom may, be served any process, plead-
mgs, or other papers in any civil sult or
action brought in any appropriate court
1 any place subject to the jurisdiotion
of the United States, where the cause of
action (i) accrues on or after the effec
tive date of this section, (i) arises out
of any activity, in any place subject to
the jurisdiction of the United States,
occurring in connection with the conduct
of busmess .of a broker or dealer, and
(ii) is founded, directly or indirectly,
upon the provisions of the Securities Act
of 1933, the Securities Exchange Act of
1934, the Trust Indenture Act of 1939,
the Investment Comapany Act of 1940,
the Investment Advisers Act of 1940,
or any rule or regulation under any of
-said acts; and (2) stipulates and agrees
that any such civil suit or action may
be commenced by the service of process
upon the Commigsion and the forwarding
of a copy thereof as provided in para-
graph (¢) of this section, and that tho
service as aforesaid of any such process,
pleadings, or other papers upon tho
Commussion shall be taken and held in
all courts to be as valid and binding
as if due personal service thercof had
been made.

(b) The required consent and power
of attorney shall be furnished to the
Commission within the following period
of time:

(1) Each nonresident broker or dealer
registered at the time this section be-
comes effective, and each nonresident
general partner or managing agent of
an unincorporated broker or dealer reg-
1stered at the time this section becomes
effective, shall furnish such consent and
power of attorney within 60 days after
such date;

(2) Each broker or dealér applying
for registration after the effective dato
of this section shall furnish, at the timo
of filing such application, all the con-
sents and powers of attorney required
to be furmished by such broker or dealer
and by each general partner or man-
aging agent thereof; Provided, however,

/ That where an application for registra-
tion of a broker dealer is pending at the
time this section becomes effective such
consents and powers of attorney shall
be furnished within 30 days after this
section becomes effective.

(3) Each broker.or dealer registered
or applying for registration who or
which becomes a nonresident broker or
dealer after the effective date of this
section, and each general partner or
managing agent, of an unincorporated
broker or desaler registered or applying
for registration, who becomes a non-
resident after the effective date of this
section, shall furnish such consent and
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power of attorney within 30 days there«
after.

(¢) Service of any process, pleadings
or other papers on the Commission under
this section shall be made by delivering
the_requisite number of copies thereof
to the Secretary of the Commission or
to such other person as the Commuission
may authorize to act in its behalf.
‘Whenever any process, pleadings or
other papers as aforesaid are served.
upon the Commussion, it shall promptly
forward a copy thereof by registered
mail to the appropriate defendants at
their last address of record filed with
the Commission. 'The Commission shall
be furmished a sufficcent number of
copies for such purpose, and one copy
for its file.

(d) For purposes of this section the
following definitions shall apply-

(1) The term “broker” shall have the
meaning set out mm section 3 (a) (&)
of the Securities Exchange Act of 1934.

(2) The term “dealer” shall have the
meaning set out m section 3 (a) (5)
of the Securities Exchange Act of 1934.

(3) The term “managing agent” shall
mean any person, including g trustee,
who’directs or manages or who partici-
pates 1n the direcfing or managing of
the affaars of any umncorporated .or-
gamzation or association which 1s not
g partnership.

(4) The term “nonresident broker or
dealer” shall mean (i) in the case of an
mdivadual, one who resides 1n or has
his principal place of business in any
place not subject to the jurisdiction of
the United States; (ii) in the case of a
corporation, one mcorporated 1n or hav-
1ng its prineipal place of busmness 1 any
blace not subject to the jumsdiction of
the United States; (iii) in the case of a
partnership or other unincorporated or-
ganmzation or association, one having its
principal place of busiess_in any place
.not subject to the jurisdiction of the
United States.

(6) A general partner or manamng
agent of a broker or dealer shall be
deemed to be a nonresident if he resides
in any place not subject to the jurisdic~
tion of the United States.

Said rule shall become effective June
1, 1953. .

(Sec. 19, 48 Stat. 85, as amended; 15 U. 8.’C.
Tis. Interprets or applies sec. 23, 48 Stat.
901, as amended, sec. 319, 53 Stat. 1173, secs.
38, 211, 54 Stat. 841, 855; 17 U. S. C. 78w,
TTsss, 802-37, 80b-11)

By the Commission.

[sEAL] OrvaL L. DuBors,
Secretary.
ApriL 22, 1953.

[F. R. Doc. 53-3861; Filed, May 1, 1953;
8:47 a. m.]

~—

Part 249—FORMS PRESCRIBED UNDER THE
SECURITIES EXCHANGE ACT OoF 1934

SUBPART F—FORLIS FOR REGISTRATION OF
BROEERS AND DEALERS TRANSACTING BUSI-
NESS ON OVER-THE-COUNTER MARKETS?

§ 249.507 Form 7-M, for use by an
wmndividual nonresident broker or dealer

2Filed as part of the onginal document.
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§249.508 Form 8-2f, Jor e corpora~
tion nonresident broker or dealer

§ 249.509 Form 9-3I, for a partner-
shup nonresident broker or dealer

§ 249.510 Form .10-11, for a non-
resident general pariner of a broler-,
dealer firm.

(Sec. 23, 48 Stat, 901, as amended; 156 U. 8. C.
78w. Interpret or apply cee. 15, 48 Stat.
895, as amended; 156 U. 5. C. TE0)

By the Commission.
[seAL] Orvar L. DuBols,

Secretary.
APRIL 22, 1953.

[F. R. Doc. 53-3865;

Filed, 2oy 1, 1933;
8:47 a. m.]

PART 260—GENERAL RULES AND REGULA-
TIONS, TRUST INDENTURE ACT OF 1938

CONSENT TO SERVICE OF PROCESS TO,DE FUR-
NISHED BY NONRESIDENT BUROEKERS O
DEALERS AND BY NOINRESIDENT GENERAL
PARTINERS OR LIANAGING AGENTS OF DROK-
ERS OR DEALERS

Purpose of rule. 'The Securlties and
Exchange Commission has adopted a rule
which requires each nonresident broker
or dealer registered or applying for reg-
istration and each nonresident general
partner or “managing agent” of an unin-
corporated broker or dealer registered or
applying for registration to file a written
wrrevocable consent and power of attor-
ney appointing the Commission as agent
to receive process, pleadings and other
papers in any civil suit or action, where
the cause of action (1) accrues on or
after the effective date of the rule, (2)
arises out of any activity, in any place
subject to the jurisdiction of the United
States, occurring in connection with the
conduct of business of a broker or dealer
and (3) is founded, directly or indirectly,
upon the provisions of the Securities
Act of 1933, the Securities Exchange Act
of 1934, the Trust Indenture Act of 1939,
the Investment Company Act of 1940, the
Investment Advisers Act of 1940, or any
rule or regulation under any of said acts.
The rule provides that service shall be
made on the Commission by delivering
the requisite number of coples to the
Secretary of the Commission or to such
other person as the Commission may
authorize to act in'its behalf, and it also
provides that a copy-shall be forwarded
by the Commission promptly to the ap-
propriate defendants at thelr last ad-
dress of record filed with the Commission.

Applicable provisions of the varlous
acts administered by the Commission
authorize -it to institute injunctive ac-
tions in cases involving violations of the
respective acts, and violations of provi-
sions of these acts may result in civil
ligbilities. The statutes contain broad
venue provisions for suits or actions
‘brought to enforce liabilities or duties
created thereunder and the service of
process provisions are also broad. As
a practical matter, however, rights aris-
ing because of violations of these acts
may prove unenforceable against non-
resident broker-dealers or nonresident
partners who should be joined as partles
where it is impossible to obtain service
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upon such persons. 'The proposed rule
is intended to give full effect to the pro-
vislons of the acts mentioned-and to
breserve for and afiord to the Commis-
sfon and others the same opportunity to
enforce richts or duties against such par-
gong as they have in the case of resident
broker-dealers and resident partners of
such firms.

The Commission’s notice that it was
cousidering the adoption of this type of
rule was published on November 13, 1952.
The rule as proposed was not limited mn
its application to actions which accruzd
after the effective date of the rule. Com-
ments on the proposal pointed out, how-
ever, that it might encouraze a numhber
of stale lawsuits, and that unless the ap-
plication of the rule were limited many
nonresident broker-dealers would be re-
luctant fo register because they would
not know to what civil liabilities they
might subject themselves. The Com-
mission agreed that a Hmitation was
appropriate and when adopting the rule
limited its application to causes of action
which accrue on or after the effective
date of the rule.

The Commission also adopted forms fo
be used for Ailing the irrevocable consens
to service required under the rule: Form
7-14, to be used by an individual non-
resldent broker or dealer; Form 8-M for
@ corporation nonresident broker or
dealer (a duly certified copy of the reso-
lution of the Board of Directors au-
thorizing the execution of the consent,
etc., must be filed with this in the form
prescribed), Form 9-M, for a partner-
ship nonresident broker or dealer: and
Form 10-»1 for a nonresident general
partner of a broker-dealer firm. Anun-
incorporated nonresident broker or
dealer not organized as a partnershp will
use Form 8-M with appropriate revi-
slons; and a nonresident “manasmng
agent” of such an unincorporated broker
or dedler will use Form 10-M with ap-
propriate revisions. The rule defines a
“managing agent” to mean any person,
including a trustee, who directs or man-
ages or who participates in the directinz
or managing of the affairs of any umn-
corporated organization or association
which is not a partnership.

Under the provisions of the rule a non-
resident broker or dealer already rems-
tered, and each nonresident general
partner or “managing agent” of an un-
Incorporated broker or dealer already
registered, must file the necessary forms
not later than July 31, 1953,

The forms to be used for filing the
Irrevocable consent to service are avail-
able on request. Persons requesting
forms should state specifically which
forms are needed.

Statutory basis. The rule and forms
are adopted pursuant to the Seeurities
Act of 1933, particularly section 19 (a)
thereof, the Securities Exchange Acdt of
1934, particularly section 23 (a) thereof,
the Trust Indenture Act of 1939, par-
ticularly section 319 (a) thereof, the
Investment Company Act of 1940, par-
ticularly section 38 (a) thereof, and the
Investment Advisers Act of 1940, par-
ticularly section 211 (a) thereof. The
Commission hereby amends the tifle of
Article 6 of the general rules and rezu-
lations under the Szcurities Act of 1933
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to read: “Rules of General Appli-
cability” and designates this rule to be
Rule 172 under the Securities Act of
1933, Rule X-15B-7 under the Securities
Exchange Act of 1934, Rule T-O-9 under
the Trust Indenture Act of 1939, Rule
N-6 under the Investment Company Act
of 1940, and Rule R~1 under the Invest-
ment Adwvisers Act of 1940.. The Com-
mussion deems all the action taken to be
necessary and appropriate in the public
interest and for the protection of in-
vestors, and necessary and appropriate
to carry out the provisions of and its
functions and powers under said acts.
The text of the rule 1s as.follows:

§ 260.0-9 -Comnsent to service of proc-
ess to be furnished by nonresident brok-
ers or dealers and by nonresident general
partners or managing agents of brokers
or dealers. (a) Each nonresident broker
or dealer registered or applying for reg-
istration pursuant to section 15 (b) of
the Securities Exchange Act of 1934,
each nonresident general partner of a
broker or dealer partnership which 1s
registered or applying for registration,
and each nonvesident managing agent
of any other unincorporated broker or
dealer which 1is registered or applying
for- registration, shall furmish to the
Commussion, mn a form prescribed by
or acceptable to it, a written urrevocable
consent and power of attorney which
(1) designates the Securities and Ex-
change Commuission as an agent upon
whom may be served any process, plead-
mgs, or other papers 1mn any civil suib
or action brought in any appropriate
court in any place subject to the juris-
digtion of the United States, where the
cause of action (i) accrues on or after
the effective date of this section, (i)
arises out of any activity, in any place
subject to the jurisdiction of the United
States, occurring 1n connection with the
conduct of business of a broker or dealer,
and (iii) 1s founded, directly or indi-
rectly, upon the provisions of the Securi-
ties Act of 1933, the Securities Exchange
Act of 1934, the Trust Indenture Act of
1939, the Investment Company Acf of
1940, the Investment Advisers Act of
1940, or any rule or regulation under
any of said acts; and (2) stipulates and
agrees that any such civil suit or action
may be commenced by the service of
process upon the Commission and the
forwarding of a copy thereof as provided
in paragraph (¢) of this section, and
that the service as aforesaid of any such
process, pleadings, or other papers upon
the Comnussion shall be taken and held
n all courts to be as valid and binding
as if due personal service thereof had
been made.

(b) The requred consent and power .
of attorney shall be furmished to the
Commission within the fo]lowmg period
of time:

(1) Each nonresident broker or dealer
registered at the time this section be-
comes effective, and each nonresident
general partner or managing agent of
an umncorporated broker or dealer reg-
1stered at the time this section becomes
effective, shall furmsh such consent and
vower of attorney within 60 days after
such date;
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(2) Each broker or dealer applymng
for registration after the effective date of
thas section shall furnish, at the time of
filing such application, all.the consents
and powers of attorney required to be
furnished by such broker or dealer and
by each general partner or managmg
agent thereof: Provided, however That
where an application for registration of
a broker or dealer 1s pending at the time
this section becomes effective such con-
sents and powers of attorney shall be
furmished within 30 days after this sec-
tion becomes effective.

(3) Each broker or dealer registered
or applyng for registration who or which
becomes-a nonresident broker or dealer
after the effective date of this section,
and each general pariner or managing
agent, ‘°of an unincorporated broker or
dealer registered or applying for regis-
tration, who becomes a nonresident
after the effective date of this section,
shall furmish such consent and power of
attorney within 30 days thereafter.

(e) Service of any process, pleadings
or other papers on the Commission un-
der this section shall be made by deliver-
ng the requusite number of copies thereof
to the Secretary of the Commission or
to such other person as the Commission
may authorize to act m its behalf.
‘Whenever any process, pleadings or other
papers as aforesaid are served upon the
Commussion, it shall promptly forward
a copy thereof by registered mail to the
appropnate defendants at their last ad-
‘dress of record filed with the Commis-
sion. The Commuission shall be fur-
mished a sufficient number of copies for
such purpose, and one copy for its file.

(d) For purposes of this section the
followmg definitions shall apply*

(1) The term “broker” shall have the
meanmng set out 1n section 3 (a)-(4) of
the Securities Exchange Act of 1934.

(2) The term “dealer” shall have the
meaning set out in'section 3 (a) (5) of
the Securities Exchange Act of 1934.

(3) The term “managing agent” shall
mean any person, including a trustee,
who directs or manages or who partici-
pates in the directing or managing of the
affairs of any unincorporated organmza-
tion or association which is not a.part-
nership.

(4) The term “nonresident brokex-or
dealer” shall mean (i) 1n the case of an
individual, one who resides in‘or has
his principal place of business in any-
place not subject.to the jumsdiction of
the United States; (ii) in the case of g
corporation, one 1mcorporated m or hav-
g its prinecipal place of business in any
place not subject to the jurisdiction of
the United States; (iii) m the case of a
partnership or other unmincorporated or-
ganization or association, one having its.
prmeipal place of business in any place
not subject to the jumsdiction of the
United States.

(5) A general partner or managmmg
agent of a broker or dealer shall be
deemed to be a.nonresident if he resides
1 any place not subject to the junsdie-
tion of the United States.

Said rule shall become effective June
1, 1953.

(Sec. 19, 48 Stat. 85, as amended; 15 U. S. C.
77s. Interprets or applies sec. 23, 48 Stat.

901, as amended, sec. 319, 53 Stat, 1173, zocs,
38, 211, 64 Stat. 841, 855; 17 U. 8. O, 18w,
Tsss, 80a-37, 80b-11)

By the Commission.
[sEar] Orvan L. DuBors,

Secretary.
APRIL 22, 1953,

[F. R. Doc. 53-3863; Filed, May 1, 1063;
8:47 2. m.]

PART 270—GENERAL RULES AND RIGULA-
TIONS, INVESTMENT COMPANY ACT OF
1940

CONSENT TO SERVICE OF PROCESS TO BE
FURNISHED BY NONRESIDENT BROKERS OR
DEALERS AND BY NONRESIDENT GENERAL
PARTERS OR MANAGING AGENTS OF BROKERS
OR. DEALERS

Purpose of rule. The Securities and
Exchange Commission has adopted o
rule which requires each nonresident
broker or dealer registered or applying
for registration and each mnonresident
general partner or “managing agent” of
an unincorporated broker or dealer reg-
istered or applying for registration to
file a written irrevocgble consent and
power of attorney appointing: the Come«
mission as agent to recelve process,
pleadings and other papers in any civil
suit or.action, where the cause of aotion
(1) accrues on or after the effective date
of the rule, (2) arises out of any activ«
ity, in any place subject to the jurisdic.
tion of the United States, ocourring in
connection with the conduct of business
of a broker or dealer and (3) is founded,
directly or indirectly, upon the provi-
sions of the Securities Act of 1933, tho
Securities Exchange Act of 1934, the
Trust Indenture Act of 1939, the Invest-
ment Company Act of 1940, the Invest-
ment Advisers Act of 1940, or any rulo
or regulation under any of said nots.
The rule provides that service shall ‘bo
made on the Commission by delivering
the requisite number of coples to tho
Secretary of the Commission or to such
other person as the Commission may
authorize to act in its behalf, and it also
provides that a copy shall be forwarded
by the Commission prompftly to the ap-
propriate defendants =at thelr last
address of record filed with tho
Commission,

Applicable’ provisions of the various
acts administered by the Commission au-
thorize it to institute injunctive actions
in cases involving violations of the ro.
spective acts, and violations of provi-
sions of these acts may result in clvil
liabilities. The statutes contain broad
venue provisions for sults or actlong:
brought to enforce linbilities or dutles
created thereunder and the servico of
process provisions are also broad, As
a practical matter, however, rights
arising hecause of violations of these acty
may prove unenforceable against non-
resident broker-dealers or nonresident
partners who should be joined as parties
where it is impossible to obtain servico
upon such persons. The proposed rule
is intended to give full effect to the pro-
visions of the acts mentioned and to pre-

-serve for and afford to the Commission
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and others the same opportunity to en-
force rights or duties against such per-
sons as they have in the case of resident
broker-dealers and resident partoers of
such firms.

‘The Commussion’s notice that it was
considering the adoption of this type of
rule was published on November 13, 1952.
The rule as proposed was not limited i
its application to actions which acgrued
aiter the effective date of the rule. Com-
ments on the proposal pointed out, how-
ever, that it might encourage a number
of stale lawsuits, and that unless the
application of the rule were limited many
nonresident broker-dealers would be re-
Iuctant to register because they would
not know to what civil liabilities they

_ mught subject themselves. The Com-
mssion agreed that a limitation was ap-
propriate and when adopting -the rule
limited its application to eauses of action
which accrue on or after the effective
date of the rule.

The Commission also adopted forms
to be used for filing the irrevocable con-
sent to service required under the rule;
Form 7-M, to be used by an individual
nonresident broker or dealer; Form 8-M
for a corporation nonresident broker
or dealer (a duly certified- copy of the
resolution of the Board of Directors au-
thornzing the execution of the consent,
ete., must be filed with this in the form
prescribed) Form 9-M, for a partner-
ship nonresident broker or dealer; and
Form 10-M for a nonresident general
-partner of 'a broker-dealer firm. An
umncorporated nonresident broker or

-dealer not orgamized as a partnership
will use Form 8-M with appropriate re-
visions; and 3 nonresident “managing

~ agent” of such an unmincorporated broker

or dealer will use Form 10-M.with ap-
propriate revisions. The rule defines a
“managing agent” to mean any person,
mcluding a trustee, who directs or man-
ages or who participates in the directing
or managing of the affawrs of any unin-
corporated orgamzation or asseciation
whach 1s not a partnership.

Under the provisions of the rule a non-
resident broker or dealer already regis-
tered, and each nonresident general
partner or “managing agent”’-of an un-
incorporated broker or dealer already
registered, must file the necessary forms
not later than July 31, 1953.

- 'The forms to be used for filing the ir-
revocable consent to service are available
on request: Persons requesting forms
should state specifically which forms are.
needed.

Statutory basis. The rule and forms
are adopted pursuant to the Securities
Act of 1933, particularly section 19 (a)
thereof, the Securities Exchange Act of
1934, particularly section 23 (a) thereof,
the Trust Indenture Act of 1939, par-
ticularly section 319 (a) thereof, the
Investment Company Act of 1940 par-
ticularly section 38 () thereof, and the
Investment Advisers Act of 1940, par-
ticularly section 211 (a) thereof. The
Commussion hereby amends the title of
Article 6 of the general rules and regu-
lations under the Securities Act of 1933
toread: “Rules of General Applicability”
and designates this rule to be Rule 172
under the Securities Act of 1933, Rule
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X-15B-T under the Securities Exchange
Act of 1934, Rule T-0-9 under the Trust
Indenture Act of 1939, Rule N-6 under
the Investment Company Act of 1940,
and Rule R~1 under the Investment Ad-
visers Act of 1940. The Commission
deems all the action taken to be neces--
sary and appropriate in the public in-
terest and for the protection of investors,
and necessary and appropriate to carry
out the provisions of and its functions
and powers under said acts.
‘The text of the rule is as follows:

§270.06 Consent to service of proc-
ess to be furnished by nonresident brolk-
ers or dealers and by nonresident general
pariners or managing agents of brokers
or dealers. (a) Eachnonresident broker

-or dealer registered or applying for reg-

istration pursuant to section 15 (b) of
the Securities Exchanege Act of 1934,
each nonresident general partner of a
broker or dealer partnership which is
registered or applying for registration,
and each nonresident managing agent
of any other unincorporated broker or
dealer which is registered or applying for-
registration, shall furnish to the Com-
mission, in a form prescribed by or ac-
ceptable to it, a written irrevocable con-
sent and power of attorney which (1)
designates the Securities and Exchange
Commission as an agent upon whom
may be served any process, pleadings, or
other papers in any civil suit or action
brought in any appropriate court in any
place subject to the jurisdiction of the
United States, where the cause of action
(i) accrues on or after the effective date
of this section, (i) arlses out of any
activity, in any place subject to the jur-
isdiction of the United States, occurrng
in connection with the conduct of busi-
ness of a broker or dealer, and (iii) is
founded, directly or indirectly, upon the
provisions of the Securities Act of 1933,
the Securities Exchange Act of 1934, the
Trust Indenture Act of 1939, the Invest-
ment Company Act of 1940, the Invest-
ment Advisers Act of 1940, or any rule
or regulation under any of said acts; and
(2) stipulates and agrees that any such
cwil suit or action may be commenced
by the service of process upon the Com-"
mission and the forwarding of a copy
thereof as provided in paragraph (c)
of this section, and that the service as
aforesaid of any such process, pleadings,
or other papers upon the Commission
shall be taken and held in all courts to
be as valid and binding as if due per-
sonal service thereof "had been made,

(b) The required consent and power
of attorney shall be furnished to the
Commission within the following perlod
of time:

(1) Each nonresident brolker or
dealer registered at the time this cection
becomes effective, and each nonresident
general partner or managing agent of
an unincorporated broker or dealer reg-
isteréd at the time this section becomes
effective, shall furnish suich consent and
power of attorney within 60 days after
such date;

(2) Each broker or dealer applying for
registration after the efiective date of
this section shall furnish, at the time of
filing such application, all the consents
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oand powers of aftorney required to be
furnished by such broker or dealer and
by each general partner or manasing
agent thereof: Provided, however, That
where an application for rezistration of
a broker or dealer is pending at the time
this section bhecomes effective such con-
sents and powers of attorney shall be
furnished within 30 days after this sec-
tion becomes effective.

(3) Each broker or dealer registered
or applyinz for rezistration who or
which becomes a nonresident broker or
dealers after the effective date of this
section, and each general pariner or
managing agenf, of an unincorporated
broker or dealer registered or applymng
for registration, who becomes a nonresi~
dent after the effective date of this see-
tion, shall furnish such consent and
power of attorney within 30 days there-
after.

(¢) Service of any process, pleadings
or other papers on the Commission under
this section shall be made by delivering
the requisite number of coples thereof
to the Secretary of the Commission or
to such other person as the Commssion
may authorize to act in its behalf.
Whenever any process, pleadings or
other papers as aforesald are served upon
the Commission, it shall promptly for-
ward a copy thereof by rexistered mail
to the appropriate defendants at thewr
last address of record filed with the
Commission. The Commission shall be
furnished a sufiicient number of copies
gr such purpose, and one copy for its

e. '
(d) For purposes of this section the
following definitions shall apply-

(1) The term “broker” shall have the
meaning set out in section 3 (a) (4) of
the Securities Exchange Act of 1934

(2) The term *‘dealer” shall have the
meaning set out in section 3 (a) (5) of
the Securities Exchange Act of 1934.

(3) The term “manamng agent” shall
mean any person, includinz a frustee,
“who directs or manages or who partici-~
pates in the directing or managing of the
affairs of any unincorporated organi-
zation or asseciation which is not a
partnership.

(4) The ferm “nonresident broker or
dealer” shall mean (i) in the case of
an individual, one who resides in or
has his principal place of business m
any place not subject to the jurisdic-
tion of the United States; (i) in the case
of a corporation, one incorporated in or
having its principal place of business .
any place not subject to the jurisdiction
of the United States; (iii) in the case
of a partnership or other unincorporated
organization or association, one having
its principal place of business in any
place not subject to the junsdiction of
the United States.

(5) A general pariner or manasing
azent of a broker or dealer shall bz
deemed to be a nonresident if the resides
in any place not subject to the juris-
diction of the United States.

Said rule shall become effective June
1, 1053.
(Ece, 19, 48 Stat. 85, as amended; 15 U. S. C.

Tic. Interprets or applies csee. 23, 43 Stat.
001, o5 amended, cee, 319, §3 Stat. 1173, cecs,
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38, 211, 54 Stat. 841, 855; 17 U. S. C. 18w,
77555, 80a-37, 80b-11)

By the Commuission,

[sEAL] ORrvAL L. DuBors,
¢ Secretary,

APRIL 22, 1953.

[F. R Doc. 53-3864; Filed, May 1, 1953;
8:47 a. m.]

PART 275—GENERAL RULES AND REGULA-
TIONS, INVESTMENT ADVISERS: ACT OF
1940

CONSENT TO SERVICE OF PROCESS TO BE FUR~
NISHED BY NONRESIDENT BROKERS OR
DEALERS AND BY .NONRESIDENT GENERAL
PARTNERS OR MANAGING AGENTS OF BROK-
ERS OR DEALERS

Purpose of rule. The Securities and
-Exchange Commission has adopted a rule
which requres each nonresident broker
or dealer registered or applying for regis-
tration and each nonresident general
partner or “managing agent’” of an unin-
corporated broker or dealer registered or
applymng for registration to file a written
irrevocable consent and power of attor-
ney appomnting the Commussion as agent
to receive process, pleadings and other
papers in any civil suit or action, where
the cause of action (1) accrues on or
aftet the effective date of the rule, (2)
arises out of any activity in any place
subject to the jurisdiction of the United
States, occurring 1n connection with the
conduct of business of a broker or dealer
and (3) 1s founded, directly or indirectly,
upon the provisions of the Securities Act
of 1933, the Securities Exchange Act of
1934, the Trust Indenture Act of 1939,
the Investment Company Act of 1940, the
Investment Advisers Act of 1940, or any
rule or regulation under any of said acts.
The rule provides that service shall be
made on the Commuission by delivering
the requsite number of copies to the
Secretary of the Commission or to such
other person as the Commussion may
authorize to act 1n its behalf, and it also
provides that a copy shall be forwarded
by the Commission promptly to the ap-
propriate defendants at their last address
of record filed with the Commussion.

Applicable provisions of the various
acts administered by the Commuission
authorize it fo institute injunctive ac-
tions 1 cases involving violations of the
respective acts, and violations of provi-
sions of these acts may result 1n civil
liabilities. The statutes contain broad
venue provisions for suits or actions
brought to enforce liabilities or duties
created thereunder and the service of
process provisions are also broad. As.a
practical matter, however, rights arnsing
because of violations of these acts may
prové unenforceable against nonresident
broker-dealers or nonresident partners
who should be jomned as parties where
it is 1mpossible to obtain service upon
such persons. The proposed rule 1s 1n-
tended to give full effect to the provisions
of the acts mentioned and to preserve for
and afford to the Commuission and others
the same opportunity to enforce rights
or duties against such persons as they
have in the case of resident brokar-
dealers and resident- partners of stuich
firms.

RULES AND REGULATIONS

The Comnussion’s notice that it was
considering the adoption of this type of
rule was published on November 13, 1952,
The rule as proposed was not limited
m its application to actions which ac-
crued after the effective date of the rule,
Comments on the proposal pointed ouf,
however, that it might encourage a num-
ber of stale lawsuits, and that unless the
application of the rule were limited
many nonresident broker-dealers would
be reluctant to register because they
would not know to what crwil liabilities
they mmght subject fhemseives, The
Commussion agreed that a limitation was
appropriate and when adopting the rule
limited its application to causes of action
which accrue on or after the effective
date of the rule.

The Commission- also adopted froms:
to be used for filing the irrevocable con-
sent to service requured under the rule:
Form 7-M, to be used by an mdividual
nonresident broker or dealer; Form 8-M
for a corporation nonresident broker or
dealer (a duly certified copy of the reso-
lution of the Board of Directors author-
1zing the execution of the consent, ete.
must be filed with this 1n the form pre-
scri’bed‘)- Formx 9-M, for a partnership
nonresident broker or dealer- and Form
10-M for a nonresident general partner
of a broker-dealer firm. An umncor--
porated nonresident broker or dealer
not orgamzed as a partnershup will use
Form 8-M with appropriate revisions;
and a nonresident “managing agent” of
such an unincorporated broker or dealer
will use Form 10-M with appropriate re-
visions. The rule defines a “managing
agent” to mean any person, including
a trustee, who directs or manages or
who participates in the directing or
managing of the affairs of any unincor-
porated .orgamization or association
which 1s not a partnership.

Under the provisions of the rule a
nonresident broker or dealer already
registered, and each nonresident general
partner or “managing agent” of an un-
incorporated broker or dealer already
registered, must file the necessary forms
not; later than July 31, 1953.

The forms to be used for filing the
wrrevocable consent to service are avail-
able on request. Persons requesting
forms should state specifically which
forms are needed.

Statutory basis. The rule and forms
are adopted pursuant to the Securities
Act of 1933, particularly section 19 (a)
thereof, the Securities BExchange Act of
1934, particularly section 23 (a) thereof,
the Trust Indenture Act of 1939, par-
ticularly section 319 (a) thereof, the In-
vestment Company Act of 1940, particu-
larly section 38 (a) thereof, and the
Investment Advisers Act of 1940, par-
ticularly section 211 (a) thereof. The
Commssion. hereby amends the title of
Article 6 of the general rules and regu-
Iations under the Securities Act of 1933
to read: “Rules of General Applicabil-
ity” and designates this rule to be Rule
172 under the Securities Act of 1933,
-Rule X-15B-7 under the Securities Ex-
change Act of 1934, Rule T-0-9 under
the Trust Indenture Act of 1939, Rule
N-6 under the Investment Company Act
of 1940, and Rule R-~1 under the Invest-
ment Advisers Act 0f.1940., The Com-

mission deems all the actlon taken to
be necessary and appropriate in the pub-
lic interest and, for the protection of
invesfors, and necessary and appropri-
ate to carry out the provisions of and
its functions and powers under sald aoty,
The text of the rule is as follows:

§ 275.01 Consent to service of process
to be furmished by nonresident brolers
or dealers and by nonresident general
partners or managing agents of brokers
or dealers. (a) Each nonresident broker
or dealer registered or applying for reg«
1istration pursuant to section 156 (b) of
the Securities Exchange \Act of 1934,
each nonresident general ‘partner of a
broker or dealer partnership whioch is
registered or applying for registration,
and each nonresident managing agent
of any other unincorporated broker or
dealer which is registered or applying
for régistration, shall furnish to the
Comnussion,” in a form prescribed by or
acceptable to it, a written.irrevocable
consent and power of attorney which
(1) designates the Securities and Ex-
change Commission as an agent upon
whom may be-served any process, plead-
mgs, or other papers in any clvil suit
or action brought in any appropriate
court in any place subject to the jurls-
diction of the United States, where the
cause of action () accrues on or after
the effective date of this section, i)
arises out of any activity, in any place
subject to the jurisdiction of the United
States, occurring in connection with the
conduct of business of a broker or dealer,
and (i) is founded, directly or indi-
rectly, upon the provisions of the Se-
curities . Act of 1933, the Securitles
Exchange Act of 1934, the Trust Inden-
ture Act of 1939, the Investment Coms-
pany Act of 1940, the Investment
Advisers Act of 1940, or any rule or
regulation under any of sald acts; and
(2) stipulates and agrees that any such
civil suit or action may be commenced
by the service of process upon the Com=
mission and ‘the forwarding of a copy
thereof as provided in paragraph (©)
of this section, and that the servico as
aforesaid of any such process, pleadings,
or other papers upon the Commission
shall be taken and held in all courts to
be as valid and binding as if due per-
sonal service thereof had been made.

(b) The required consent and power
of attorney shall be furnished to the
Commussion within the following perlod
of time:

(1) Each nonresident broker ox dealox
registered at the time this section bo-
comes effective, 'and each nonresident
general partner or menaging agent of
an umncorporated broker or dealer
registered at the time this section hoe
comes effective, shall furnish such-con-
sent and power of attorney within 60
days after such date;

(2) Each broker or dealer applying for
registration after the effective dato of
this section shell furnish, at the time
of filing such application, all the con«
sents and powers of attorney required
to be furnished by such broker or dealer
and by each general partner or manag-
mg agent thereof: Provided, however,
That where an application for registra-
tion of a broker or dealer iIs pending at
the time this section becomes effectivo

8]
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such consents and powers of, attorney
shall be furmshed within 30 days after
{this,section becomes effective.

(3) Each broker or dealer registered
or applymmg for registration who or
which becomes a nonresident broker or
dealer after the effective date of this
section, and each general partner or
managing agent, of an umncorporated
broker or dealer registered or applymg
for registration, who becomes a non-
resident after the effective date of this
section, shall Turmish such consent and
power of attorney within 30 days there-
after.

(¢) Service of any process, pleadings,
or other papers on the Commission un-
der this section shall be made by deliver-
mg the requisite number of copies therof
to the Secretary of the Commussion or
to such other person as the.Commssion
may authorize to act mm its behalf.
‘Whenever any process, pleadings or other
papers as aforesaid are served upon the
Commussion, it shall promptly forward
a copy thereof by registered mail to the
appropriate defendants at their last ad-
dress of record filed ywith the Commussion.
The Commussion shall be furmished a
sufficient number of copies for such pur~
Ppose, and one copy for its file,

(d) For purposes of this section the
following definitions shall apply-

(1) The term “broker” shall have the
meamng set out m section 3 (a) (4) of
the Securities Exchange Act of 1934.

(2) The term “dealer” shall have the
meaning set out 1n section 3 (a) (5) of
the Securities Exchange Act of 1934.

(3) The term “managing agent” shall
mean any person, meluding"a trustee,
who directs or manages or who partici-
pates in the directing or managing of
the affairs of any unincorporated organi-
zation or association which 1s not a
parinership.

(4) The term “nonresident broker or
dealer” shall mean (i) 1n the case of
an individual, one who resides 1n or has
his principal place of busmmess i any
place not subject to the jumsdiction of
the United States; (ii) in the case of a
corporation, one incorporated 1n or hav-
ing its prmeipal place of business 1n any
place not subject to the jurisdiction of
the United States; (iii) in the case of a
parinership or other unincorporated or-
gamzation or association, one having its
principal place of business in any place
not subject to the jurisdiction of the
United States.

(5) A general partner or managing
agent of a broker or dealer shall be
deemed to be a nonresident if he resides
in any place not subject to the jurisdic-
tion of the United States.

Said rule shall become effective June
1, 1953.

(Sec. 23, 48 Stat, 901, as amended; 15 U. S. C.
78w. Interprets or applies sec. 19, 48 Stat.
85, as amended, sec. 319, 53 Stat. 1173, secs.
38, 211, 5¢ Stat. 841, 855; 15 U. S. C. 77s,
Tsss, 80a-37, 80b-11)

By the Commssion.

[sEAL] ORvAL L., DUBOIS,
Secretary.
Arrir 22, 1953.
[F. ‘R. Doc, 53-3866; Filed, May 1, 1953;
8:47a. m ]
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TITLE 32—NATIONAL DEFENSE

Chapter IV—Joint Regulations of the
Armed Forces

Subchapter A—Armed Serviees Procuremont
Regulation

PART 400—GENERAL PROVISIO:N
MISCELLANEOUS AMENDLIENTS

The following amendments relate to:
Revocation of certain provisions relating
to 1neligible contractors and disqualified
bidders; the place of delivery for truck
shipments and the definition of o “trucl:-
load lot”; uniform policles and pro-
cedures relating to the debarment of
hidders for any cause and ineligibility of
bidders under section 1a of the Walsh-
Healey Public Contracts Act.

1. Section 400.303 is revised as follows.

§400.303 Reserved.

2. Section 400.306-1 (17 F R. 5646,
June 24, 1952) is revised as follows.

§ 400.306-1 Domestic shipments. Un-
less there are valid reasons to the con-
trary (such as, but not restricted to, in-
dustry practice, applicability of state
taxes, or destination unknown) the pro-
curement of supplies from sources and
for delivery within the continental limits
of the United States will be in accord-
ance with the following policy*

(a) When it is estimated that any
single contract will require a shipment
to a single destination which will not
equdl a minimum carload or truclhload
lot (a mmmimum carload or truckload lot
shall be deemed to be one which welghs
approximately 20,000 pounds), delivery
will be made on.the basis of all trans-
portation charges paid to destination,

(b) When it is estimated that any
single contract will require o shipment of
a mmimum ecarload or truckload lot,
delivery shall be either on the basis of (1)
f. o. b. carrier's equipment, wharf, or
freight station (at the Government’s op-
tion) at or near contractor’s plant, at a
specified city or shipping point, or (2)
all transportation charges paid to desti-
nation, whichever is the more advanta-
geous to the Government. In formally
advertised procurements the Invitation
for Bids shall provide that bidders may
bid on either or both bases set forth in
this subparagraph. Bids shall be evalu-
ated on the basis of over-all cost to the
Government.

(R. S. 161, 5 U. S. C. 22. -Interpret or apply
62 Stat. 21; 41 U. 8. C. Sup., 151-161)

3. Anew Subpart ¥ isadded as follows.

SUBPART F—DEDARMENT OF DIDDEDRS
Sec.
400.600
400.600-1
400.601

Scope of subpart.

Effective date.

Establishment and maintenance
of & Hst of firms or individuals
debarred or ineligible.

General,

Information contained on 1ist.

Classification of 1ist.

nmnig:ennnce and distribution of

Sample of Ust.

Basis for cddition of firms and
individuals on lst.

Treatment to be occorded firms

. or individunls in dcbarred or
ineligible status,

400.601-1
400.601-2
400.601-3
400.601-4

400.601-5
400.602

400.603
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8ee.
400.603-1 ‘Total restrictions.
400.603-2 Buy American Act restrictions.
400.€03-3 Inelicibility restrictions of the
Walch-Heoley Act.
400.€04 Cauzes and  conditions wunder
which Departments may debar
confractors.

4G0.604-1 Causes for debarment.

400.€04-2 Period of debarment.

405.€04-3 Notice of debarment.

3200.€95 Suspension of bldders.

400.608 Supplemental Hsts.

400.607 Interchange of debarment infor-
mation.

400.€03 Sample of Ust.

AvutHoOXITY: §§400.620 to 400.€03 1zsued
under R, 8. 161, 5 U. S. C. 22. Interpret or
apply €2 Stat. 21; 41 U. S. C. Sup., 151-161.

SUBPART P—DEBARTIENT OF BIDDERS

§ 400.600 Scope of subpart. This
subpart prescribes policies and pro-
cedures relating to the.debarment of
bidders for any cause, and ineligibilify
of bidders under section 1la of the
Walsh-Healey Public Contracts Act (41
U. 8. C. 352) 1t is applicable in nezo-
tiated or advertised procurement.

§ 400.600-1 Effective date. This sub-
part is effective on and after April 5,
1953.

§ 400.601 Establishment and mainie-
nance of a list of firms or wndividuals
debarred or ineligible.

§ 400.601-1 General. Each Deparf-
ment shall establish and mamnfain a
consolidated list of firms and individuals
to whom contracts will not be awarded
and from whom bids or proposals will
not be solicited, in accordance with the
provisions of this subpart.

§ 400.601-2 Information contamned
on list, The list shall show as a mni-
munr the following information:

(2) The names of those firms or in-
dividuals debarred or ineligible. Names
will be set forth in alphabetical order
with appropriate cross reference where
more than one name is involved in a
single action.

(b) The basis of authority for each
action.

(c) The extent of restrictions imposed.

(@) The termination date for each de-
barred lsting.

§ 400,601-3 Classification of list. The
list and all correspondence relating
thereto shall be classified, in accordance
with Deportmental procedures, so as to
prevent inspection of confents by non-
Government .personnel or by Govern-
ment personnel who are not requared to
have access to such information.

§ 400.601-4 Maintenance and distri-
bution of list. The list shall be kepb
current by issuance of notices of addi-
tions or deletions, and periodic reprint-
ing. Coples of the list shall be made-
available to all contracting officers and
other appropriate personnel within the
Department concerned. Copies will also
be furnished to the Chairman of the
Munitions Board and to the other De-
partments.

§ 400.601-5 Sample of list. Itissuz-
gested that the list be prepared in accord-
ance with the format of the sample set
forth in § 400.603.



2584

§ 400.602 Basis. for addition of firms
and wmdinduals on list. 'The names of
firms or mdividuals shall be included on
the list in the following categories:

(a) Those listed by the Compiroller
General-in accordance with the provi-
sions of section 3 of the Walsh-Healey
Publi¢ Contracts Act (41 U. S. C. 3D
which have been found by the Secretary
of Labor to have violated any of the
agreements or representations reqiured
by that act. ~

(b) Those listed by the Comptroller
General 1n accordance with the provi-
sions of section 3 of -the Dawvis-Bacon
Act (40 U. S. C. 276a2-2 (a)) asfound by
the Comptroller General to have violated
said act.

(¢) Those which the Secretary of a
Department or his authorized represent-
ative determines to debar administra-
tively for any of the causes and under,
all of the conditions set forth in § 400.~
604.

(d) Those determined by the Secretary
of a Department in accordance with
section 3 (b) of the Buy American Act
(Pub. Law 428, 12d Cong., 47 Stat. 1520;
41 TU. 8. C. 10b (b)) to have failed to
comply with the provision of section 3
(a) of '‘that Act under any contract con-
taimng the specific provisions required
by said section 3 (a) and made by the
Department for construction, alteration,
or repair of any public building or public
work.

(e) Those found by the Secretary of
Labor 1neligible to be awarded contracts
for the reason tliat they do not qualify
as “manufacturers” or “regular dealers”
within the meaning of section 1 (a) of
the Walsh-Healey Public Contracts Act
(Pub. Law 846, T4th Cong., 49 Stat. 2036
417U.8.C. 35 @)

§ 400.603 Treaitment to be accorded
firms or individuals in debarred or in-
eligible status.

§ 400.603-1 Total restrictions. Con-
tracts shall not be awarded to, nor shall
bids or proposals be solicited from, firms
or individuals“which are listed on the
following bases: (a) Violation of agree-
ments or representations required by the
‘Walsh~Healey Public Contracts Act’ (see
4 400,602 (2)) (b) wwolation of the
Davis-Bacon Act (see § 400.602 (b)) and
(c) debarment by the Secretary of the
Department considering the proposed
procurement (see § 400.602 (¢c)) How-
ever, with respect to paragraph (e¢) of
this section, when it 1s determined to be
essential 1n the public interest by the
Secretary of a Department, or his au-
thorized representative, an exception
may-be made with respect to a particular
procurement action.

§ 400.603-2 Buy American Act re-
strictions. As specified in the Buy
American Act (41 T. S. C. 10b (b)) con-
tracts shall not-be awarded for construc-
tion, alteration, or repair of public build-
ings or public works in the continental
United States or elsewhere to, nor shall
bids or proposals for such work be solic~
ited from firms or individuals.listed on
the basis of having violated the provi-

[}

sions of section 3a of that act under any”

contract contaiming the specific claute
thereby required. (See § 400.602 (d).)

e
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However, firms or individuals listed on
this basis may be awarded contracts and
may be solicited for bids or proposals
for other than the construction, altera-
tion, or repair of public buildings or
public works in the continental United
States or elsewhere.

§ 400.603-3 Ineligibility restrictions of
the Walsh-Healey Act. Contracts shall
not be-awarded tp firms or individuals
1n any amount for those materials, sup-
plies, articles, or equipment with respect
to which the firm or individual has been
found to be ineligible to be awarded a
contract by the Secretary of Labor, as
provided in § 400.602 (e) However, con-
tracts may be awarded and bids or pro-
posals-may be solicited for commodities
1n which not declared ineligible regard-
less of amount. Q

§ 400.604 Causes and conditions un-
der which departments may debar con-
tractors. The Secretary of each Depart-
ment or his authorized representative 1s
authorized to debar in the public in-
terest a firm or an individual for any
of_the-causes and under all conditions
set forth mn § 400.604-1.

§ 400.604-1 Causes for debarment.
(a) Conwviction by or a judgment ob-
tained 1 a court of competent jurisdic-
tion for (1) comxmuission of fraud m the
obtaimming of-.contracts or in the per-
formance thereof; (2) violation of the
Federal antitrust statutes arising out of
the submission of bhids or proposals; (3)
comnussion of a criminal offense as an
meydent to obtamming a contract or mn
an attempt to obtain a contract, In the

event appeal ‘taken from such convic-.

tion or judgment results.in reversal, the
debarment shall be removed if the bid-
der so requests. (Note, however, that
the foregoing do not necessarily requure
that the firm or individual be debarred,
and that the decision to debar is still
within the discretion of the Secretary of
“the Department concerned. The seri-
ousness of the offense, the civil satis-
faction received by or available to the
Government, and all mitigating factors
should be considered 1n making the de-
termmation to debar)

(b) Clear and convincing evidence of
wiolation of contract provisions, as set
forth 1n subparagraphs (1) to (4) of
this paragraph when such violations are
of a character regarded by the Secretary
of the Department involved, to be so
serious as to justify debarment actions;

(1) Wilful failure to deliver in ac-
cordance with the specifications or
within the times of delivéry provided mn
& contract.

(2) A history of failure to perform or
,of unsatisfactory performance mm ac-
cordance with the terms of one or more
contracts: Provided, Thrat the previous
failure or failures by the Contractor are
within a reasonable period of time pre-
ceding the determination to debar.

/Failure to perform caused by acts be-
yond the control of the Contractor shall
not be considered.

(3) Violation of the contractual pro-
vision. against contingent fees.

(4) Violation of the contractual pro-

vision.agamst gratuities, as determined

by the Secrefary of a Department in

accordance with the provisions of the
gratuities clause.

(c) Debarment for any of the causes
stated in this section by some other mili~
tary department or executive dgency of
the Government. Such debarment may
be based entirely upon the record of
facts obtained by the original debarring
agency, or upon a combination of addi-
tional facts with the record of facts of
the original debarring agency.

§ 400.604-2 Period of debarment, All
debarments shall be for o rensonable,
definitely stated periad of time com-
mensurate with the serlousness of the
offense. As a general rule, o perlod of
debarment shall not exceed 6 years fol-
lowing the date of conviction of a crim«
inal offense or criminal fraud, or 3 years
following the date of debarment for any
other cause.

§ 400.604-3 Notice of debarment.
(a) The firm or individual concerned
shall be furnished with written notice
of the debarment, within 30 days after
determination of debarment has been
made. 'The notice shall state as a min-
1mmum (1) the period of debarment in-
cluding effective dates (2) the reasons
for debarment, including a statement of
the specific instances of dereliction,
The notice shall-also provide for reason-
able opportunity for the Contractor to
present information for consideration
upon his behalf.,

(b) Copies of the notice of debatment
action taken under the authority of
§ 400.602 (¢) and (d) and of any re«
movals from such debarments shall bo
furnished to the General Services Ad-
ministration and the Comptroller Gen-
eral of the United States.

§ 400.605 Suspension of bidders
Pending the development of Depart«
ment of Defense policy with respect to
suspension of bidders, nothing in this
subpart shall preclude the handling of
suspensions in accordance with Deo-
partmental procedures.

§ 4003506 Supplemental lists., Do-
partments are authorized to establish
other lists of firms or individuals for’
the purpose of gtidance of Contracting
Officers in deteimining whether such
firms or individuals are responsible bid-
ders. -Such lists will not require manda-
tory refusal of an award, nor will they
authorize the Contracting Officer to omit
solicitation of bids or proposals from
such firms or individuals, solely by ren-
son of the inclusion of a name on such
lists. Except for firms or individualy
suspended in accordance with § 400.605,
no firm or individual will be listed on
the consolidated list for causes or under
conditions other than those set forth in
this subpart.

§ 400.607 Interchange of debarment
wnformation. (a) The General Services
Admunistration'is charged by GSA Regu-
lation 1-1I-207.07 with compiling from
the notifications of debarments fur
nished them by the military de-
partments and executive agencles a
combined list of such debarments, ine
cluding the basis of action, and dig-
tributing a copy of such lsts to all
executive agencies including the military
departments. In general application,
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this listing will be for information pur-
poses only and it 1s not intended to take
the place of, or be 1n addition to, the
lists maintained by the various agencies.

(b) Each department will notify the
General Services Admnnistration of the
name and address of its central office
where debarment imnformation should be
sent.

(¢) Each department will check the
Iist of debarred bidders furnished by
the General Services Admmstration
and consider firms or mmdividuals listed
thereon for inclusion upon thewr own
lists, 1 accordance with the provisions
of this subpart.

(d) On specific request, the General
Services Administration has agreed to
furmish to the military departments a
copy of the notice reflecting the basis
for debarment action taken by another
agency for causes contammed 1n
§ 400.604-1 (subsection 207.05a2 of GSA
Regulation 1-II) or under the Buy-
American Act. If desired, direct mquiry
concerning any debarment case may be
made to the.agency which origmated
the action.

§400.608 Sample of list.

(Insert Classification) ~

CONSOLIDATED RESTRICTED LISTIN G OF FIRMS AXD INDI-
VIDUALS DEBARRED OF INELIGIBLE

Contractor, T
firm or ermumation {mene | Basisofaction
individusl date

Able Baker | Nov.21,1954.| .B | Sec.1(a), Walsh-
Charlie Co., ealey Act—
New Orleans, Ineligible as
La, manufacturer

in all com-
modities.

Charlie, A.B z| See Able B.

Charlie Co.

Doe Furniture | Oct.28,1853..| A | Sec. 3, Walsh-
Co., Cleve- Healey Act.
1and, Ohuo.

Fox Construc- | Mar7,1954__ Sec. 3, Davis-
tion Co., De- Bacen Act.
troit, Mich.

Roe Engineer- | Feb.17,1954.. Sec. 3 (b) Buy.
mg Service, American Act
Chicago, TIL (}){:hpamnent

of the A .

Show Furniture| Apr.12,1953..{ A | Conviction for
Co., Newark, fraud (Gen.
N.J. eral Serviecs

tion.).

(Type .A listings shall not be .awarded
contracts and shall not be solicited by bid
or proposal.)

(Type B lstings shall not be .awarded
contracts 1n any amount and shall not be
solicited by bid or proposal for materials,
supplies, articles, or equipment in which
declared ineligible, However, contracts may
be awarded and.-bids or proposals may be

-~ solicited for commodities in which not de-

clared ineligible regardless of amount.)

(Type C listings shall not be awarded
contracts and shall not be solicited by bid
or proposal for construction, alteration, or
repair of public buildings or public work in
‘the continental United States or elsewhere
as specified 1n the Buy American Act. How-
ever, listings may be awarded contracts and
may be solicited by bid or proposal for other
than construction, alteration, or repair of
public buildings or public work as specified
1n the Buy American Act.)

(Insert Classification)
J. C. HousToN, Jr.,

Acting Chawrman,
’ Munitions Board.

[F. R. Doc. 53-3853; Filed, May 1, 1953;
8:45 a. m.]

FEDERAL REGISTER

PART 406—CONTRACT CLAUSES AND Fonms
LIISCELLANEOUS AMENDIIENTS

The following amendments relate to:
The scope and applicability of the part;
the “examjnation of records” clause in
negotiated fixed-price supply contracts;
the “gratuities” clause in fixed-price
supply contracts.

1. Section 406.000 is revised as follows.

§ 406.000 Scope of part. ‘This part
sets forth uniform contract clauses for
use in connection with the procurement
of supplies and services.

2. Section 406.102 s revised as follows.

§ 406.102 Applicadbility, As used
throughout this subpart, the term
“fixed-price supply contract” shall mean
any contract (a) entered into either by
formal advertising or by negotiation,
other than (1) purchase orders for
$5,000 or less, (2) letter contracts, (3)
preliminary notices of award, and (4)
amendments or modifications to con-
tracts or purchase orders; (b) at a fired
pnice (with or without provision for
price redetermination, escalation or
other form of price revision as covered
in §8§ 402.402 to 402.404 inclusive of this
subchapter), and (¢) for supples other
than (1) the construction, alteration,
or repair of buildings, bridges, roads, or
other kinds of real property, (2) experi-
mental, developmental, or research
work, or (3) facilities to be provided by
the Government under a “Facilities Con-
tract” as defined in Part 412 of this sub-
chapter (but see §§406,104-15 and
406.104-16 with respect to purchase
orders)

3. Section 406.104-15 (17 ¥ R. 5648,
June 24, 1952) is revised as follows.

§ 406.104-15 Examination of records.
In accordance with requirements of
section 4 of the act, as amended, the
following clause will be inserted in all
negotiated fixed-price supply contracts
and purchase orders in excess of $1,000.

ESAMINATION OF ReColns

(a) The Contractor agrees that the Comp-
troller General of the United States or any
ot his duly authorized reprecentatives chall,
until the expiration of three years after final
payment under this contract, have access to
and the right to examine any directly perti-
nent books, documents, papers and records
of the Contractor involving trancactions re-
Inted to this contract,

(b) The Contractor further agrees to Ine
clude in all his subcontracts hereunder a
provision to the effect that the subcontrac-
tor agrees that the Comptroller General of
the United Stafes or any of his duly au-
thorized representatives shall, until the ex-
piration of three years after final payment
under this contract with the Government,
have access to and 'the right to examine any
directly pertinent books, documents, papers,
and records of such subcontractor involving
transactions related to the subcontract. The
term “subcontract” &5 used in this clauce ex-
cludes (1) purchase orders not exceeding
$1,000 and (i) subcontracts or purchace
orders for public utility cervices at rates
established for uniform applicability to the
general public.

4, Section 406.104-16 (17 F. R. 5648,
June 24, 1952) is revised as follows:

§ 406.104-16 Gratuities. Insert the
clause set forth below In all fixed price
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supply contracts. and purchase orders,
except contracts and purchase orders
with forelem governments obligating
solely funds other than those contamed
in Department of Defense gppropria-
ton acts.
GRATUITIES

(a) The Government may, by ‘written

notice to the Contractor, terminate the right

of the Contractor to proceed under this con- . __

tract if 1t 15 found, after notice and hearing,
by the Secretary or his duly authorized repre-
centative, that gratuities (In the form of
entertainment, gifts, or otherwise) were of-
fered or given by the Contractor, or ary
agent or reprecentative of the Confractor,
to any cfiicer or employee of the Govern-
ment with a view toward securing a contract
or securing favorable treatment with recpect
to the awarding or amending, or the makinz
of any determinations with respect to the
performing, of cuch contract: Provided, That
the exictence of the facts upon which the
Secretary or bhis duly authorized representa-
tive males such findinzs shall be in issue
and may be reviewed in any competent, court.

(b) In the event this contract s termi-
nated as provided in paragraph (a) hereof,
the Government shall be entitled (i) to pur-
gue the pame remedies against the Cone
tractor a3 it could pursue in the event of 2
breach of the contract by the Contractor,
and (i) a3 a penalty in addition to any
other damages to whick 1t may be entitled
by 1aw, to exemplary damages in an amount
(as determined by the Secretary or his duly
authorized reprecentative) which shall be
not lezs than three nor more than ten times
the costs incurred by the Contractor in pro-
viding any cuch gratulties to any such officer
or employee.

(c) The rights and remedies of the Gov-
ernment provided in this clause shall not
be exclusive and are in addition to any other
rights and remedies provided by law or under
this contract.

(R. 8. 161, 5§ U. S. C. 22. Interpret or apply
62 Stat. 21; 41 U. S. C. Sup., 151-161)

J. C. HousToxy, Jr.,
Acting Chairmar,
Munitions Board.

[F. R. Dge. §3-3854; Filed, May 1, 1953;
8:45 a. m.]

PART 413—IINSPECTION AND ACCEPTANCE

The following is a complete revision of
Part 413.

Eec.
413.000 Scope of part.
413.001 General policy.
413.002 Effective date of part.
SUDPART A—RNSFECTION
413,100 Definitions.,
413.101 General.
413,102 Responsibllity for inspection.
413,102-1 Inspection interchange agreece
ments.
413.102-2 Inspection for other Government
agencles,
413,103 Inspection requirements,
413.163-1 Points of inspection.
413.103-2 Inspection at source.
413,103-3 Inspection ot destination.
413,104  Ingpection under subcontracts,
413,105 Contract clauczs.
EUCPART D—ACCEPTANCE
413.200 General.
413201 Responsibllity for acceptance.
413202 Acceptance of supplles or cervices
not conforming with contract
requirements,
413.203 Ins&ection and acceptance marke
0
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AvTsorrry: §§413.000 to 413.203 issued
under sec. 3, 62 Stat. 259; 50 U, S. C. App.
Sup. 1193.

§ 413.000 Scope of pari. This parb
sets forth general policy and the basic
requiremeénts for the inspection and ac-
ceptance of supplies and services pro-
cured by or for the Departments.

§ 413.001 General policy. All mspec-
tion and acceptance of supplies and
services by the Departments shall be
conducted in the most economical and
expeditious manner consistent with the
best interest of the Government, and
shall conform to the provisions of this
subchapter and to applicable standards,
sampling procedures, statistical quality
control procedures, policies relating to
mterchange of services, and uniform
methods of interpreting specifications
promulgated by the Department of De-
fense.

§ 413.002 Effective date of part. 'This
part shall be effective on and after May
15, 1953.

SUBPART A—INSPECTION

§ 413,100 Definitions. “Inspection”
means the examination (including test-
ing) of supplies and services (including,
when appropriate, raw materials, compo-
nents, and intermediate assemblies) to
determine whether the supplies and
services conform ‘to contract require-
ments, which include all applicable
drawings, specifications, and purchase
descriptions. “Testing” 1s an element
of 1nspection and generally denotes the
determmation by techmcal means of the
physical and chemical properties or ele-
ments of materials, supplies, or compo-
nents thereof, mnvolving not so much the
element of personal judgment-as the
application of established scientific prin-
ciples and procedures.

§413.101 General. (a) Inspection
on behalf of the Government shall be

conducted mn all cases prior to final ac--

ceptance, except as otherwise permitted
by this part. Inspection shall be ac-
complished by or under the supervision
of Government personnel. .Except as
otherwise provided in the contract, test
requirements may be performed in the
Contractor’s or subcontractor’s labora-
tory or any other commercial laboratory
acceptable to the Govenment. The
Contractor may be requred under the
terms of the contract to establish and
maintain an acceptable inspection sys-
tem to assure compliance with contract
specifications with a mmmimum of Gov-
ernment ispection supervision. A man-
ufacturer’s certificate or other statement
of quality or quantity may be consid-
ered, at the discretion of the ‘Govern-
ment, a proper element in deterrning
whether supplies or services are in con-
formity with the contract. In no event,
however, shall the contract preclude
the right of the Government to .exer-
cise its responsibility for mnspection and
acceptance.

(b) The extent to which inspection
shall be performed necessarily depends

upon the particular needs of the pro-.
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curement. For example, when the na-
ture of the procurement will not permit
all required inspection or the monetary
value of the supplies or services does not
justify the cost of such inspection, the
Government may reduce inspection to
a level consistent with the cwreum-
stances. Specific requirements as to
the inspection of “qualified products”
are set forth in §§ 401.503-2 and 401.-
503-3 of this subchapter.

§ 413.102 Responsibility for nspec-
tion. Inspection, or the arrangement
therefor, 1s the responsibility of the Pro-
curing Activity effecting the procure-
ment. Where a Department or activity
utilizes the inspection services of an-
other Department or activity, the De-
partment or activity performung such
mspection has primary inspection cog-
mzance and its determinations relative
thereto are binding on the Department
or activity for which such mspection
services are performed. In the case of
coordinated procurement, mspection at
pomt of manufacture or prior to ship-
ment generally will be made by mspec-
tors of the purchasing department or
activity. However, this general rule
shall not be construed to preclude the
utilization of the inspectors of the re-
quiring department or activity when
they are located at or otherwise servic-
g the Contractor’s plant. Where m-
spection at destination 1s requred in
mstances of coordinated procurement,
request may be made of the requring
Department or activity to ‘arrange for
the necessary inspection.,

§ 413.102-1 Inspection interchange
agreements, In arranging for inspec-
-tion, the Departments, shall, by appro-
priate inspection mterchange agree-
ment, utilize the mspection services of
other Departments or of other Govern-
ment ggencies so as to assure the most
economical 1nspection consistent with
the best interests of the Government.
The purpose of such inspection inter-
change agreements shall be to eliminate
duplication, overlapping, or multiple as-
signments of inspection activity in any
one plant. In most cases mspection in-
terchange agreements will be initiated
and completed at actual operating level
in the field. Such inspection mter-
change agreements shall be 1n accord-
ance with the following:

(a) When mspection 1s to be made by
other procuring activities or military
Departments, such inspection shall be
performed without remmbursement ex-
cept to the extent that reimbursement-
1n-kmd is practicable;

(b) When mspection 1s to be made by
other Government agencles, such in-
spection will be on a mutually acceptable
rexmbursement basis;

(¢) All agreements shall include
specific provision as to the following:
(1) Inspection practices; (2) accom-~
plishment of -related paper work; and
(3) designation of the activity which is
to furmish the inspection gauges, meas=
urmg' mstruments, and laboratory fa-
cilities (including information on the
location of such facilities as well.as the

expected delivery date of Inspection
gauges and measuring instruments) as
may be required to complete necessary
mspection.

§ 413.102-2 Inspection for other Gov=
ernment agencies. Inspection for other
Government agencies shall be in accord-
ance with this subchapter and, to the
extent not inconsistent herewith, with
the provision of General Services Ad-
mmstration Regulation I-VI-4.01.01,
Inspection and Testing, or any amend-
ments thereof.

§ 413.103 Inspection requirements.

§ 413.103-1 Points of inspection. Each
contract shall provide for the place of
final inspection. To the extent prac-

‘ticable, preliminary or intermediate in-

spection of supplies and services shall
be made at such times and places (In-
cluding any stage and period of manu-
facture, and. including subcontractors’
plants) as may be necessary to determino
that the supplies and services will con-
form to the contract requirements,
Generally, as provided in § 413.103-2, in«
spection of supplies will be conducted
at source. Where the contract provides
for inspection at source, shipment may
nevertheless be made prior to inspec-
tion if it is determined to be in the best
interest of the Government. In such
cases, to the extent appropriate, con-
tract modification should be made prior
to smipment with respect to (a) risk of
loss in transit and ‘(b) shipping and
other expenses incurred in the event of
rejection at-destination.

§ 413.103-2 Inspection at source. To
the extent practicable, supplies and serv-
1ces shall be inspected at source:

(a) Where items are in continuous
volume production at a given plant;

(b) Where plants are so grouped geo-
graphically as to make visits by inspec-
tors practicable and economical;

(c) 'Where quality control and inspec-
tion are closely or inseparably related to
the production methods at & given plant;

(d) Where considerable expense to
the Contractor or to the Government is
elimmated which would otherwise result
from the manufacture or shipment of
unacceptable supplies or from the delay
1n making necessary corrections;

(e) Where defects can be located only
during process of manufacture;

(f) Where special instruments, gauges,
or facilities required for inspection are
available only at the Contractors’ plant;

(g) Where -inspection at destination
would destroy or require the replacement
of costly special packing and packaging;

(h) Where inspection requires the use
of technical personnel or special equip-
ment and the supplies are destined for
military installations or bases, or for
points of embarkation for oversen ship-
ment., However, inspection which is lim-
ited to quantity checks or quality checks
not requiring the use of special personnel
or equipment, may be conducted at in-
stallations -or bases;

(1) When otherwise determined to bo
in the best interests of the Government.

4
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§ 413.103-3 Inspection at destination.
SuppHes and services may be inspected
at destination:

(a) Where off-the-shelf purchases are
made from suppliers other than manu-
facturers;

(b) Where small purchases are made
which do not require special equupment
for inspection;

(c) Where the volume of procurement
at g given plant is not sufficient to war-
rant the cost of either a full-time or
part-time 1nspector or the 1ncreased cost
of mnspection at source;

(@) Where necessary specialized test-
%J_Jg equpment 1s located only at destina-

ion;

(e) Where biologicals are processed
under direct control of National Institute
.of Health or the Federal Food and Drug
Admimstration;

() Where perishable subsistence sup-
-plies are purchased within the continen-
tal limits of the United States, except
that perishable subsistence supplies des-
tined for oversea shipment will normally
be mspected for condition and quantity
at ports of embarkation;

(g) Where brand name items are pur-
chased for authorized resale; however,

when such supplies are destined for
direct oversea shipment, inspection and
acceptance will be accomplished by the
Contracting Officer or the official
charged with such responsibility on the
basis of a tally sheet emidencing receipt
of shipment signed by the Port Trans-
portation Officer or other designated
official at the transshipment point;

(h) When otherwise determined to
be 1 the best interests of the Govern-
ment.

§ 413.104 Inspection under subcon-
contracts. Inspection of subcontracted
supplies shall be made only when
required 1 the interest of the Govern-
ment. The primary purpose of subcon-
tract 1nspection 1s to assist the Govern-
ment inspector at the prime Contractor’s
plant 1n determiming the conformance
of supplies with contract requirements,
and does not relieve the prime Con-
tractor of any of his responsibilities
under the contract. All oral and writ-
ten statements and contract prowisions
relating to the nspection of subcon-

tracted supplies shall be ‘worded so as,

not to (a) affect the contractural re-
lationship between the prime Contractor
and the Government or between the
prime Contractor and the subecontractor,
(b) establish a contractual relationship
between the Government and the sub-
contractor, or (c) constitute a wawer
of the Government’s right of inspection
or of rejection of supplies not meeting
contract requrements.

§413.105 Contract clauses. Contract
clauses covering inspection are set forth
in Part 406 of this subchapter.

SUBPART B—ACCEPTANCE

§413.200 General. Acceptanceisthe
act of an authorized agent of the Gov-
ernment by which the Government ac-
knowledges and agrees that the supplies
or services are in conformance with the
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contract requirements, including those
of quality, quantity, packaging, and
marketing. Depending upon the pro-
visions of the contract, acceptance may
be effected prior to delivery, at the time
of delivery, or after delivery. Generally,
however, contracts shall provide that ac-
ceptance shall be accomplished as
promptly as practicable after delivery.
Except as may otherwise be provided in
the contract, acceptance shall be conclu-
sive except as regards to latent defects,
fraud, or such. gross mistakes as amount
to fraud. Except as otherwise provided
mn this subpart, supplies and services
shall not be accepted prior to inspection.
Inspection, where made prior to accept-
ance, shall be merely for the convenicence
of the Government and without binding
effect as to acceptance.

§ 413.201 Responsibility for accepl-
ance. Acceptance, or the arrangement
therefor, is the responsibility of the Pro-
curtng Activity effecting the procure-
ment. Where a2 Department or activity
utilizes services of another Department
or activity for the purpose of acceptance,
the Department or activity performing
the acceptance function has primary
cogmzance and its determinations rela-
tive thereto are binding on the Depart-
ment or activity for which such serv-
1ces are performed. Accordingly, where
acceptance is accomplished at a point
other than destination, supplies shall not
be reinspected at destination for accept-
ance purposes.

§413.202 Acceptance of supplies or
services nol conjormmg with contract
requirements. Whenever supplies or
services do not conform with contract
requirements, the applicable contract
provisions will govern the action to be
taken in each case. Where desirable for
reasons of urgency or economy and when
satisfactory to the requiring activity,
supplies and services which fail to meet
all contract requirements may be ac-
cepted, subject to equitable adjustment
of the contract prite or such other ad-
justments as may be provided in the
contract.

§ 413.203 Inspection and acceptance
markwmngs. Stamps, tags, and other
marking devices for the purpose of des-
1gnating inspection and acceptance shall
be 1 accordance with Department of
Defense directives.

J.C.Housroxn, Jr.,
Acting Chairman,
LTuitions Board.

[F. R. Doc. 53-3855; F¥lled, 2fay 1, 19G3;
8:46 a. m,]

PART 415—PROCUREMENT Fonrss

Sec.
415.000 Scope of part.
SUBPART A~—CONTRACT IOQMS
415.160 Scopa of subpart.
415.101 [Reserved].
415.102 [Reserved].
415.103 [Reserved].
415,104 Order for purchase of supplies or

services (DD Form 702).
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Eee.

415.104-1
415.102-2
415.104-3
410.1044
415.104-5

General.
Conditions for use.
Uce o3 a purchase order.
Uce a3 a dellvery order.
Forms supcrceded.
Aurnooary: §5 415.000 to 415104-5 icsued
under R. S. 161; 5 U. 8- C. 22. Interpret or
apply G2 Stat. 21; 41 U. S. C. 151-161.

§ 415.000 Scope of part. Ths part
cets forth standardized procurement
forms prezeribed for use in connection
with the procurement of supplies and
services.

SUBPART A—CONTRACT FORLIS

§ 415.100 Scope of subpart. This
subpart sets forth standardized contract
forms preseribed for use in connection
with the procurement of supplies and
services. In using the contract forms
prescribed in this part for procurement
outside of the continental limits of the
United States, its territories and posses~
slons, there may be deleted such of the
contract clauses as are made inapplica-
ble to such procurement by this sub-
chapter or departmental procedures.

§ 415,101 [Recerved.]
§415.102 [Reserved.]
§ 415.103 [Reserved.]

§ 415.104 Order for purchase of sup-
plics or services (DD Form 702).

§415.104&-1 Generagl. (a) DD Form
702 (Order for Purchase of Supplies or
Services) provides in one document a
purchase order, or a delivery order
under a contract, or a delivery order on
Government agencies outside of the
Dezpartment of Defense.

(b} When a confinuation sheet 1s
necessary, U. S. Standard Form 36 (Con-
tinuation Sheet (Supply Contracts))
shall ba used.

§ 415.104-2 Conditions for use. DD
Form 702 shall be used either as a pur-
chase order or as a delivery order when-
ever more than one delivery and one
payment are initially contemplated.

§ 415.104-3 Use as ¢ purchase order.
DD Form 702 shall be used as a purchase
order whenever the following circum-
stances exist:

. (a) The amount involved is $5,000 or
ess.

(b) The procurement is unclassified
and is effected by nezotiation in accord-
ance with the provisions of Part 402 of
this subchapter.

(¢) o contract clauses are requred
other than those set forth on the re-
verse side of the form.

§ 415.104-4 Use as e delivery order.
DD Form 702 shall be used withoubt
monetary limitation as a delivery order
for ordering supplies or scrvices (2)
under open-end, indefinite quanfity or
call-type contracts, or purchase nofice
agreements, including such contracts or
agreements made by Government azen-
cles outside of the Department of
Defense, provided the order is issued
in accordance with and subject to the
terms and conditions of a basic contract
or agreement to which specific reference
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is made in the form, or (b) fromr Gov-
ernment agencies outside of the Depart-
ment of Defense.

§ 415.104-5 Forms superseded. (a)
This form supersedes the following De-
partmental forms: (a) Department of
the Army—War Department Form 18,
War Department Contract Form 19,
DA AGO Form 5700; (b) Department of
the Navy—NAVSANDA Form 108,
NAVSANDA Form 113; (c) -Department
of the Air Force—War Department Form
18, War Department Contract Form 19,
AMC Form 98 (to the extent used in
purchases of $5,000 or less) and all
other forms of the Departments used for
a comparable purpose. The continued
Departmental use of the replaced forms
1s authornized until existing printed
stocks are exhausted or until 30 October
1953, whichever 1s earlier.

(b) Pending the final development of
g form “Order and Voucher for Purchase
of Supplies or Services,” the continued
use of the Departmental forms for this
purposéis-authorized.

J. C. HousToN, Jr.,
Acting Chaiwrman,
Munitions Board.

[F. R. Doc. 53-3856; Filed, May 1, 1953;
8:50 a. m.}]

?

TITLE 39—POSTAL SERVICE. .

Chapter 1—Post Office Department

PART 42—TREATMENT OF DOMESTIC MAIL
MATTER AT Post OFFICES OF MAILING
AND AT Post OFFICES IN TRANSIT

TREATMENT OF UNPAID OR INSUFFICIENTLY
PAID MATTER,; TIME OF HOLDING

In § 42.16 Treatment of unpa:d or in-
suficiently paid- matier amend para-
graph (d) to read as follows:

(@) Time of holding. After the ad-
dressee of unpaid or msufficiently paid
matter held for postage hasbeen notified
of the amount of postage due thereon,
such matter shall be held not longer than
three weeks, unless the office of address
be so remote from the office of mailing
that the postage could not be receiwved
from the addressee within that time,
in which case the matter shall be held
not longer than five weeks, except that
six weeks may be allowed for the no-
tice to be dispatched.and returned be-
tween any post office 1n the Territory of
Hawali and any. other United States post
office outside the Territories of Hawaii
and Alaska, and 90 days for such serviee
between any post office in the Territory
of Alaska and any other United States
post office not 1n the same Territory,
also, six weeks for such service between
any post office in the Canal Zone and
any post office in the United States.

(R. 8. 161, 396; secs. 304, 309, 42 Stat. 24, 25;
b U. 8. C. 22, 369)

[sEAL] Ross REILEY,
Solicitor
[F. R. Doc, 53-3859; Filed, May 1, 1953;
8:46 a. m.]

RULES AND REGULATIONS

PART 127—INTERNATIONAL POSTAL SERVICE:
POSTAGE RATES, SERVICE AVAILABLE, AND
INSTRUCTIONS FOR MAILING

POSTAGE RATES, LIMITS OF WEIGHT, AND
DIMENSIONS ~

In §127.1 Postage rates,. limits of
wewht, and dimensions add “Brazil”’ in
alphabetical order to the list of countries
appeanrng 1m footnote 4 to table No. 2.

(R. S. 161, 3986, 398; secs. 304, 309, 42 Stat. 24,
25, 48 Stat. 943; 5 U. S. C. 22, 369, 372)

[sEaL] Ross RIzZLEY,
Solicitor
[F. R. Doc. 53-3858; Filed, May 1, 1953;
8:46 a. m.]

TITLE 32A—NATIONAL DEFENSE,
APPENDIX

Chapter VI—National Production Au-~
thority, Depariment of Commerce

[NPA Order M-80, Schedule 2, as Amended
May 1, 1953]

M-80—IRON AND STEEL—ALLOYING
MATERIALS AND ALLOY PRODUCTS

SCHEDULE 2—COBALT

This schedule, as amended, is found
necessary and appropriate to promote
- the national defense and i1s issued pur-
suant to the Defense Production Act of
1950, as amended. In the formulation
of this amended schedule, there was
consultation with industry representa-
tives, mcluding trade assocation repre-
sentatives, and consideration was given
to their recommendations: This
amended schedule 1s issued under NPA
Order M-80 and 1s made a part of that

order.

EXPLANATORY

This amended schedule affects Sched-
ule 2, as amended October 3, 1952, to
NPA Order-M-80, by amending °para-
graph (a) of section 5 and deleting par-
agraph (g) of that %ection.

Se REGULATORY PROVISIONS

C.

1. Definitions.

2. Cobalt subject to allocation.

3. Applications for allocations.

4. Exceptions to allocation requirements.
5. Uses prohibited.

6. Communications.

AvuTHORITY: Sections 1 to 6 issued under
sec. 704, 64 Stat. 816, Pub. Law 429, 82d Cong.,
50 U. S. C. App. Sup. 2154, Interpret or
apply sec. 101, 64 Stat. 799, Pub. Law 429, 82d
Cong.; 50 U. S. C, App. Sup. 2071; sec. 101,
E. 0. 10161, Sept. 9, 1950, 16 F. R. 6105; 3 CFR,
1950 Supp., sec. 2, E. O. 10200, Jan. 8, 1951,
16 F. R. 61; 3 CFR, 1951 Supp., secs. 402, 405,
E. O. 10281, Aug. 28, 1951, 16 F. R. 8789;
3 CFR, 1951 Supp.

SectioN 1. Definitions. All defini-
tions contained i NPA Order M-80 are
applicable to -this schedule. “Cobalt”
means and includes cobalt metal, cobalt
fines, cobalt oxide, cobalt powder, and
all other cobalt compounds produced
from ores, metals, concentrates, and/or
refinery residues, as well as scrap con-

taining more than 5 percent cobalt,
which are used as sources of cobalt in
commercial manufacture and processing,

Sec. 2. Cobalt subzect to allocation,
Cohalt is subject to complete allocation,

Sec. 3. Applitations for allocations.
Section 10 of NPA Order M-80 forbids
deliveries or use of any alloying material
made subject to complete allocation, ex«
cept in accordance with an allocation
authorization. Persons desiting to ap-
ply for an allocation authorization shall
make application on Form NPAF-114 on
or before the seventh day of any month
for delivery in the succeeding month.

Sec. 4. Exceptions to allocation rg-
quirements. ‘The provislons,of sections
%(;and 3 of this schedule shall not apply

(a) Delivery to and use by any per-
son whose total receipts from all sources
during any calendar month are not
thereby made to exceed 25 pounds of
contamned cobalt, and who dellvers &
signed certificate to his suppller as
follows:

The undersigned, subject to statutory pone
alties, certifles that acceptance of dellvery
and use by the undersigned of the cobalt
hereln ordered will not be in violatlon of
NI:lA Order M-80 or of Schedule 2 of that
order.

This certification constitutes “a repro-
sentation by the purchaser to’the seller
and to NPA that delivery of such cobalt
ordered may be accepted by the pur«
chaser under NPA Order M-80 and this
schedule, and that such cobalt will not
be used by the purchaser in violation of
that order or this schedule.

(b) Delivery and use of cobalt-bear-
g scrap or cobalt ores and concen-
trates: -Provided, That the use of such
scrap, ores, and concentrates shall bo
subject to the provisions of section 5 of
this schedule.

SEc. 5. Uses prohibited. No person
shall use cobalt or its derivatives for*

(a) Coloring glazes, glass batches, or
porcelain enamels, or for the manufac-
ture of ceramic body stains, porcelain
enamel color oxides including blacks,
glaze stains, glass batch colors, or paint
or plastic pigments (except where used
for optical or signal glass, decolorizers
for glass and white ware, artists’ colors,
and color stabilizers in white pigment
manufacture) Provided, however, That
the prohibitions contained in this para-
graph shall not apply to the use of cobalt
salts and compounds made from residues
not suitable for metallurgical use.

(b) Fertilizers of any type.

(c) Manufactured feeds for poultry,
dogs, and cats.

(d) Magnets-used in the following:

(1) Applances, toys, games, musical
instruments, model electric trains, and
novelties.

(2) Coin rejecters for juke boxes, pine
ball games, or gambling devices.

(e) Magnet steels containing more
than 20 percent cobalt (except whero
required by rated orders bearing o proe-
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gram 1dentification consisting of the let-
ter A, B, C, or E, and one digit, or the
program identification Z-2).

(f) Cast magnets contamming more
than 30 percent cobalt (except where
required by rated orders bearing a pro-
gram 1dentification consisting of the let~
ter A, B, C, or E, and one digit, or the
program identification Z-2)

Sec. 6. Communications. All commu-
nications concerming this schedule shall
be addressed to the National Production
Authority, Washmngton 25, D. C., Ref:
M-80, Schedule 2.

‘This schedule, as amended, shall take
effect May 1, 1953.

NATIONAL PRODUCTION
AUTHORITY,
By (GEORGE W AUXIER,
Ezecutive Secretary.

[F. R. Doc. 53-3948; ‘Filed, May 1, 1953;
. ~ 11:39 2. m.]
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Chapter XXI—Office of Rent Stabiliza«
tion, Economic Stabilization Agency
[Rent Regulation 1, Amdt, 135 to Schedulo A]
[Rent Regulation 2, Amadt. 133 to Schedule A
RR 1—HOUSING

RR 2—Roous n7 Roorne HOUSES AND
OTHER ESTBLISHLIENTS

ScEEDULE A—DEFENSE-RENTAL ARPAS
CERTAIN STATES

Effective May 1, 1953, Rent Regula-
tion 1 and Rent Regulation 2 are
amended so -that the items indlcated
gelow of Schedules A read as set forth

elow.

(Sec. 204, 61 Stat. 197, as amended; 50 U. 8. C.
App. Sup. 183%)

Issued this 30th day of April 1953,

Wirtriazr G. Bann,
Acting Director of Rent Stabilization.

State and name of

defense-rental area regul

Clzz&e,L County or countles in oi:‘:fcnsevrtnm arca under

Effeetico
dato ot
- repulatisn

Afaxlmum

tion roatdats

California

(37 San Diego.......

New Jersey

(190) Northeastern
New Jersey.

Ohio
(227) Cincmnati ____

A | In SAN DIEGO COUNTY, that portion Iylng wost

of the San Bernardino Merldian, exeept the city of
Coronado.

B | In ESSEX COUNTY, the cities of East Oranr?,

Newark, and Orange, the townships of Caldwell,
Cedar Grove, Livineston, and Millturn, the towns
of Belleville, Bloamfield, Irvingten, Moentelalr, Nut-
ley, West Orange, the boroughs of Caldwell and
Verona, and the villaga of South Orange, and allun-
incorporated logalitizs; InMIDDLESEX COUNTY
the cities of New Brunswick, Perth Amboy, and
South Amboy, the townships of Cranbury, East
Brunswick, Madison, Monroe, Nerth Brunswick,
Piscataway, Baritan, fouth Brunswiek, and Wood-
bridge, the boroughs of Carterct, Duncllen, Highe
land Park, Jameshurg, Metuchen, Middlesex, Sayre-
ville, South Plainfield, and South River, and all un-
incorporated. localities; MONMOUTH COUNTY,
except the township of Middlctown, the torcughs
of Allenhurst, Atlantic Highlonds, Avon.by-the-8ca,
Fair Haven, Farmingdale, Little Silver, Mfonasquan,
Redbank, Seabright, and Shrews ,and all in.
cxng)ora localities in the borcush of Allentown
and the townships of Howell, Millstone, and Upper
Freehold; in SOMERSET COQUNTY, tho town-
shipsof Bridgewater and Franklin, and dzo boroughs
of Beund Brook, Maunville, Raritan, Somerville, and
South Bound Breok, and all unincorperated locals
itles; in UNJON COUNTY, the citles of Elizaketh,

inden, and Rahway, the townships of Cranford,
Hillside and Union, the town of Westfield, tho bor-
oughs of Garwood, Reselle, and Reselle Park, and
all unincorporated localities,

O | MONMOUTH COUNTY, cxeept the boroughs of

Allenhurst, Allentown, Atlantie Highlands, Aven.
by-the-Sea, Fair Haven, Farmingdale, Little Silver,
Manasquan, Redbank, Roosevelt, Reabri=ut, an
Shrewshury, and the townships of Howell, Afddle.
town, Millstone and Upper Frechold,

B | In Ohio: in BUTLER COUNTY, tho cltw of Hamil.

ton, the villazes of Jacksonburg, New Aflami, and
Seven Mifle; in CLERMONT COUNTY, the vil-
Iages of Amelfa and Bethel; in HAMILTON
COUNTY, the citles of Lincoln Helghts, Nerwood,
Reading, and St. Bernard, and the villigesof Addys-

ton, Marlemont, Sharonville, and Terraca Park,

B | In Kentucky: In CAMPBELL COUNTY, the eitics

of Bellevue, Dayton, and Newport; In KENTON
COUNTY, tho cities of Edgewood, Ludlow, ond
Winston Park,

Jan. 1,103

Maor, 1,102

Aug. 11002

Mor, 13,1082

[}

do

Oxt. 13,1071

July  1,1082

¢

Nov. 61022

Now, 11242

Do,

These amendments decontrol the following, based on resolutions submitted under
section 204 (§) (3) of the act:

The City of Coronado in San Diego County, California, & portion of the San Diego Defence-

Rental Area;

“The Borough of Allenhurst in Monmouth County, New Jersey, o portion of the Northeastern
New Jersey Defense-Rental Area; and
The City of Cincinnati in Hamilton County, Ohlo, a portion of the Cincinnati Defencoe
Rental Area, and all unicorporated Iocalities in the Defense-Rental Ares, the cald City of
Cincinnati being the major portion of the Defense-Rental Area,

[F. R. Doc. 53-3915; Filed, May 1, 1953; 8:51 a. m.]

No.

85—3
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[Rent Regulation 1, Amdt. 43 to Schedule B]

[Rent Rezulation 2, Amdt. 49 to Schedule Bj
RR 1—Housnic

RR 2—Roox1s 7 Roormiec HOUSES AND
OTHER ESTABLISHIIENTS

ScarpUL: B—SPECIFIC PrOVISIONS RE-
LATEIG 10 INDIVIDUAL DErrnsE-RENTAL
ARras on PonTions THEREOP

NEW JERSDY

Effective May 2, 1953, Rent Rezulation
1 and Rent Rezulation 2 are amended
as set forth below.

(Sec. 204, 01 Stat. 187, a5 amended; 50 U. 5. C.
App. Sup. 183%)

Issued this 29th day of April 1953.

- Wirriarr G. Barr,
Acting Director of Rent Stabilization.

1. Ttem 89 is added to Schedule B of
?eﬁ:b Regulation I—Housing, reading as
olows:

€3. Provislons relating to Monmouth
County, New Jercey, ¢ portion of the Northe
ezstern New Jersey Defense-Eental Area
(Item 190 of Schedule A).

Vith respect to housing accommedations
in Monmouth County, New Jersey, section
;4& of this regulation is changed to read a3

ollows:

8ee. 141, Alternate odjustment for in-
crcaces in costs and prices. The present
moximum rent for the housing accommeoda-
tions docs not equal (1) 130 percent of the
maximum rent in effect on June 20, 1947, or
130 peorcent of the maximum rent for com-
parable howslng accommodatisns on June
30, 1047, If no mozimum rent was in efZect
on that date; (2) plus or minus any in-
creases or decreaces In maximum rent
ordercd after June 30, 1247 under this regu-
lation for major capital improvements or
Increaces or decreases in living space, serve
1ces, furniture, furnishings or equipment or
substantiol deterloration. The adjustment
under thls cection chall be In an amount
cufiiclent to cauce the maximum rent to
equal (1) 130 percent of the maximum rent
in effcct on June 30, 1947 for the housing
accommodations or commarable housing
accommodations, whichever 13 applicable;
(2) plus or minus appropriato increczes or
deereases in rentzl value, if any, 2s speci-
fied herein: Prorided, howerer, That the
Director chall give aopropriaste considera-
tlon to orders iccucd under cections 157 or
162 decreacing maximum rents which were
In cffect on June 39, 1947. Adjustments
under thls cection shall be effective auto-
matically upon the fillng of the petition if
o maximum rent was in effect on June 39,
1847. In all other caces, they chall not be
effective until the order iz issued by the
Dircctor. AUl provicions of this regulation
Incofar as they are applicable to the terri-
tory to which this item of Schedule B re-
lates are amended to the extent necessary
to carry Into effect the provisions of this
item of Schedule B.

2, Item 100 is added to Schedule B of
Rent Rezulation 2—Rooms, reading as
follows:

100. Provisions relating to XMonmouth
County, New Jersey, a portion of the Northe
eastern New Jersey Defense-Rentol Ares
(Item 130 of Schedule A)

With respect to housing accommodations
in Monmouth County, New Jercey, cection
138 15 added to this regulation to read as
followize
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Sec. 138, Alternaie adjustment jfor in-
creases in costs and prices. The present
maximum rent for the room. does not equal
(1) 130 percent of the maximum rent in
effect on June 30, 1947, or 130 percent .of
the maximum rent for comparable rooms
on June 30, 1947, if no maximum rent was
in effect on that date; (2) plus or minus
any increases or decreases in maximum rent
ordered after June 30, 1947 under this

regulation for major capital improvements or-

increases or decreases in living space, serv-
fces, furniture, furnishings or equipment or
substantial deterioration. The adjustment
under this section shall be in an amount
sufficient to cause the maximum rent to
equal (1) 130 percent of the maximum rent
in effect on June 30, 1947, for the room or
comparable rooms, whichever is applicable;
(2) plus or minus appropriate increases or
decreases in rental value, if any, as specified
herein: Provided, however That the Director
shall give appropriate consideration to orders
issued under sections 157 or 160 decreasing
maximum rents which were in effect on
June 30, 1947, Adjustments under this sec-
tion shall be effective automatically upon
the Sling of the petition if & maximum rent
was in effect on June 30, 1947. In all other
cases, they shall not be effective until the
order is issued by the Director. All provi-
slons of this regulation insofar as ‘they are
applicable to the territory to which this item

/

RULES AND REGULATIONS

of Schedule B relates are amended to the
extent necessary to carry into effect the
provisions of this item ’of Schedule B.

[F. R. Doc. 53-3880; Filed, May 1, 1958;
8:49 a. m.}

[Rent Regulation 8, Amdt. 129 to
Schedule A]

[Rent Regulation 4, Amdt. 72 to Schedule A]
RR 3-—HOTELS
RR 4—-Motor COURTS
SCHEDULE A—DEFENSE-RENTAL AREAS
CALIFORNIA AND NEW “JERSEY

Effective May 1, 1953, Rent Regula-
tion 3 and Rent Regulation 4 are
amended as set forth below.

(Sec. 204, 81 Stat. 197, as amended; 50 U. S. C.
App. Sup. 1894)

Issued this 30th day of April 1953.

WirriaMm G. BARR,
Acting Director of Rent Stabilizalion.

1. Item 37 i1n Schedules A of Rent
Regulation 3 and Rent Regulation 4 1s
amended to read as follows:

Name of defense- County or countles in defense-rental area Maximum Effective
rental area State under regulation rent date date of
regulation
(37) San Diego..... Califorttia...| In SAN DIEGO COUNTY, tbat portion lying | Jan. 11,1951 | Oct. 1,1951
2 west of the San Bernardino Meridian, except

the city of Coronado.

2. Item 190 1in Schedule A of Rent Regulation 4 1s amended to réad as follows:

Namo of defense- County or counties in defense-rental arca Maximum~| Effectivo
rental area State under regulation rent date date of
regulation
(180) Northeastern | New Jersey-| MONMOUTH COUNTY, except the boroughs | Aug. 1,1952 | Nov. 6,1952
New Jersey. of Allenhurst, Allentown, Atlantic Highlands,
.Avon-by-the-Sea, Fair Haven,. Farmingdale,
Little Silver, Manasquan, Redbank, Roose- -~

velt, Seabright, and Shrewsbury, and the
townships of Howell, Middletown, Milistone,
and Upper Frechold.

These amendments decontrol the following based on resolutions submitted under

section 204 (j) (3) of the act:

The City of Coronado in San Diego County, California, a portion of the San Diego
Defense-Rental Area (from Rent Regulation 3 and Rent Regulation 4)- and

The Borough of Allenhurst in Monmouth County, New Jersey, a portion of the North=
eastern New Jersey Defense-Rental Area (from.Rent Regulation 4 only).

[F. R. Doc. 53-3916; ¥Filed, May 1, 1953; 8:51 a. m.]

-~

PROPOSED RULE MAKING

DEPARTMENT CF AGRICULTURE

Production and Marketing
Administration

[7 CFR Part 521
- CANNED CREAM STYLE CORN
U. S. STANDARDS FOR GRADES?

Notice 1s hereby given that the United
States Department of Agriculture is
considering the revision, as herein pro-

1The requirements of these standards
shall not excuse failure to comply with the
provisions of the-Federal Food, Drug, and
Cosmetic Act.

posed, of Wnited States Standards for
Grades of Canned Cream Style Corn,
pursuant to the authority contained in
the Agricultural Marketing Act of 1946
(60 Stat. 1087 7 U. S. C. 1621, et seq.)
and the Department of Agriculture Ap-
-propriation Act, 1953 (Pub. Law 451, 82d
Cong., approved July 5, 1952) ‘This re-
vision, if made effective, will be the fifth
1ssue by the Department of grade stand-
ards for this product.

All persons who desire to submit
written data, views, or arguments for
consideration 1n connection with the
proposed revision should file same, 1n
duplicate, with the Chief, Processed

Products Standardization and Inspec-
tion Division, Fruit and Vegetablo
Branch, Production and Marketing
Administration, United States Depart
ment of Agriculture, Washington 28,
D. C., not later than 30 days after pub«
lication hereof in the FEDERAL REGISTER,
The proposed revision is as follows:

§ 52.268 Canned cream style corn.
“Canned cream style.corn” means tho
canned product properly prepared from
the clean, sound, succulent kernels of

-sweet corn as defined in the definition
and standard of identity for canned corn
(21 CFR 51.20) issued pursuant to the
Federal Food, Drug, and Cosmetio Act.

(a) Color of canned cream style cort,
(1) White.

(2) Golden or Yellow.

(b) Grades of canned cream style
corn. (1) “U. 8. Grade A” or “U, 8.
Fancy” is the 'quality of canned cream
style corn that possesses similar varietal
characteristics; that is tender; that
possesses & good color; that possesses &
good consistency* that s practically free
from defects; that possesses a very good
flavor* and that for those factors which
are scored in accordance with tHe scoring
system -ouflined in this section the total
score is not less than 90 points: Provided,
That the cream style corn may possess

_ a reasonably good color, a reasonably

good consistency, a good flavor, and may
be reasonably tender, scoring not lesy
than 26 points if the total score is not
less than 90 points.

(2) “U. s. Grade B” or “U. 8. Extra
Standard” is the quallty of canned
cream style corn that possesses similar
varietal characteristics; that is renson«
ably tender- that possesses a reasonably
good color: "that possesses & reasonably
good consistency; that is reasonably frece
from defects; that possesses o good fla-
vor; and that for those factors which
are scored in accordance with the scor=
ing system outlined in this section_tho
total score is ‘-not less than 80 points:
Prownded, That the cream style corn may
possess a fairly good color, scoring not
less than 7 points if thé total score is
not less than 80 points,

(3) “U. S. Grade C” or “U. 8. Stan«
dard” is the quality of canned cream
style corn that possesses similar varietal
charactenistics; that is fairly tender;
that possesses a fairly good color; that
possesses a fairly good consistenoy; that
is fairly free from defects; that possesses
a fairly good flavor; and that scores not
less than 70 points when scored In a0«
cofdance with the scoring system out-
lined in this section.

(4) “Substandard” is the quality of
canned cream style corn that falls to
meet the requirements of U, S. Grade C
or U. S. Standard and may or may nob
meet the minimum standards of quality
for canned cream style corn issued pur-
suant to the Federal Food, Drug, and
Cosmetic Act.

(c) Fill of container for canned cream
style corn. The standard of fill of cone
tainer for canned cream style corn is

-not incorporated in the grades of tho
finishéd product, since fill of container,
as such, is not a factor of quality for tho
purpose of these grades. The standard
fill of container for canned oream style
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corn 1s g fill of not less than 90 percent
of the total capacity of the container.
Capned cream style corn that does not
meet this requirement 1s “Below stand-
ard n fill.”

(@) Ascertaining the grade. (1) the
grade of canned cream style corn is:
ascertained by considering, 1 conjunc-
tion with the requirements of the respec-
tive grade, the respective ratings for the
factors of color, consistency, absence of
defects, tenderness and maturity, and
flavor.

(2) The relative imporfance of each
factor which 1s scored i1s expressed nu-
merically on the scale of 100. The max:i-
mum number of pomnts that may be given
each such factor 1s:

Factor: Points
(i) Color. 10
(ii) Consistency. 20
(iii) Absence of defects_ . 20

(iv) Tenderness and maturity ... 30
{v) Flavor 20
Total score 100

(e) Ascertaining the rating for the
“factors which-are-scored. The essential
vanations within each factor which 1s
scored are so described that the value
may be ascertamned for each factor and
expressed numerically. The numercal
range within each factor which is scored
1s meclusive (for example, “18 to 20
pomts” means 18, 19, or 20 pownts)

(1) Color () Canned cream style
corn that possesses a good color may be
gwen a score of 9 or 10 pomts. “Good
color” means that the cut kernels pos-
sess a practically uniform color typical
of tender sweet corn and that the prod-
uct 1s bright and 1s practically-free from
“off-variety” kernels. .

(ii) Canned cream style corn that pos-
sesses a reasqnably good color may be
given a score of 8 poimnts. “Reasonably
good color” means that the kernels pos-
sSess a reasonably uniform color typical
of reasonably tender sweet corn, and
that the product may lack brightness but
not to the extent that thg appearance
1s materially affected, and 1s reasonably
free from “off-variety” kernels.

(iii) Canned cream style corn that
possesses a faurly good color may be
given a score of 6 or 7 pomnts. Canned
cream style corn that scores 7 ponts 1n
this classification shall not be graded
above U. S. Grade B or U. S. Extra
Standard, and if scored 6 pomnts in this
classification shall not be graded above
TU. S. Grade C or U. S, Standard, regard-
less of the total score for the product
(this 1s a partial limiting rule) “Fauly
good color” means that the kernels
possess a fawrly uniform’ color typical of
fawrly tender sweet corn and that the
product may be dull, but not to the ex-
tent that the appearance is seriously
affected, and 1s fauly free from “off-
vanety” kernels.

(iv) Canned cream style corn that
fails to meet the requirements of sub-
division (iii) of this subparagraph may
be given a score of 0 to 5 pomnts and shall
not be graded above Substandard, re-
gardless of the total score for the prod-
uet (this 1s a limiting rule)
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(2) Conswistency. (1) The factor of
consistency refers to the viscosity of the
product, to the dezree of smoothness,
and to the separation of free liquor.

(ii) Canned cream style corn that
possesses a good consistency may be
given g score of 18 to 20 points. “Good
consistency” means that the canned
cream style corn, after stirring and
emptymg from the container to a dry
flat surfa’ce, possesses a heavy cream-
like consistency, with not more than a
slight appearance of curdling, forms a
slightly mounded mass, and that at the
end of two minutes after emptyine on
the dry flat surface there is practically
no separation of free liquor.

(iii) If the canned cream style corn
has a reasonably good consistency a
score of 16 or 17 points may be given.
“Reasonably good consistency” means
that the canned cream style corn, after
stirring and emptying {from the con-
tamner to a dry flat surface, has a rea-
sonably good creamy consistency, with
not more than a moderate appearance
of curdling, may flow just enoush to
level off to a nearly unifornr depth or
may be moderately stiff and moderately
mounded, and that at the end of two
mnutes after emptying on the dry flat
surface there may be a slight sepamtlon
of free liquor.

(iv) Canned cream style corn thathas
a faitly good consistency may be given
a score of 14 to 15 points. Canned cream.
style corn that falls into this classifi-
cation shall not be graded above U. S.
Grade C or U. S. Standard, regardless
of the total score for the product (this
1S a limiting rule) “Fairly good con-
sistency” means that the canned cream
style corn, after stirring and emptying
on g dry flat surface, may be thin but
not excessively thin, or thick but not
excessively dry, pasty, or crumbly, or
moderately but not excessively curdled,
and that at the end of two minutes after
emptying on the dry flat surface there
may be a moderate but not excessive
separation of free liquor. The approxi-
mate circular area over which the prod-
uct spreads when emptied on a dry fiat
surface shall not exceed 12 inches: Pro-
nded, That when the washed, drained
residue of canned cream style corn con-
tains more than 20 percent of alcohol
msoluble solids, the average diameter
of the area over which the product
spreads shall not exceed 10 inches?

(v) Canned cream style corn that fatls
to meet the requirements of subdivision
(iv) of this subparagraph may be given
a score of 0 to 13 points and shall not be
graded above Substandard, regardless of
the total score for the product (this is
a limiting rule) and may also be graded
“Below Standard in Quality” for the fol-
lowing reason: Excessive liquid.

(3) Absence of defects. (1) The foc-
tor of absence of defects refers to the
degree of freedom from pieces of cob,
husk, silk, or other harmless extrancous
vegetable matter, and from damaged or
senously damaged kernels,

TDetermined as outlined in the Standard

of Quality for Canned Sweet Corn (21 CFR.

51.21) promulgated under the Federal Foed,
Drug, and Cosmetlc Act.
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(2) “Damaged Lernel” means
kernel or piece of kernel damarred by
brown or black discoloration, patholoz-
ical injury, insect injury, or damaged by
other means to such an extent that the
ageregate damaged area materially af-
fects the appearance or eating quality
of the kernel or plece of kernel.

(b) “Seriously damaged kernel”
means any kernel or piece of Lernel
damarzed to such an extent that the ag-
gregate domaged afea seriously affects
the appearance or eating quality of the
kernel or plece of kernel,

(i) Canned cream style corn that 1s
practically free from defects may be
given a score of 18 to 20 points. “Practi-
cally free from defects” means that:

For' each 20 ounces of met weight there
may ba present:

Not mere than 0.5 cublec centimeter of
pleces of cob; and

Not more than 14 cquare inch (32* by 1)
of husli; and that,

For each 10 cunces of net welght there may
be precent:

Not more than 4 damaged and ceriouzly
damaged kernels: Provided, That not more
than 1 of such kernels may bz ceriously
damaged: And further provided, That the
precence of pleces of cob, husk, siik, or other
harmlezs extraneous vegetable matter, and
damaged and cerlously damaged kernels do
not more than slightly affect the appearance
or eating quallty of the product.

(iii) I the canned cream style corn
is reasonably free from defects a score
of 16 or 17 points may be zaven. Canned
cream style corn that falls into tms
clacsification shall not be graded above
U. 8. Grade B or U. S. Exira Standard,
regardless of the total score for the prod-
uct (this is a imiting rule) “Reason-
ably free from defects” means that:

For cach 29 ounces of net welght there may
ba prezent:

Ilot more than 0.75 cublc centimeter of
pleces of cob; and

Not more than 3§ cquare Inch (15"’ by
112’") of huck; and that,

For cach 10 cunces of net welght there may
ba precent:

Not more than 8 damaged and cerioucly
damaged kernels: Provided, That not more
than 3 of cuch kernels may be serlousiy
damaged: And further provided, That thes
precence of pleccs of cob, husk, oiiz, or other
harmless extranecus vegetable matter, and
damaged and cerfously damaged Izernels do
not materially affect the appearance or eat-
ing quality of the product.

(Iv) Canned cream style corn that is
fairly free from defects moay be given
o ccore of 14 or 15 points. Canned
cream style corn that falls into this
classification shall not ke graded ahbove
U. 8. Grade C or U. S. Standard, re-
gardless of the total score for the prod-
uct (this is a limiting rule). “Farly
free from defects” means that:

For exch 20 ounces of net welzht there mey
ba precent:

I7ot more than 1 cuble contimeter of pleces
of cob; * and

Not more than 1 gguare inch (3" x 1)
of husk; 2 and that,
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For each 10 ounces of net weight there may
be present:

Not more than 15 damaged and seriously
damaged kernels: Provided, That not more
than 5 of such kernels may be seriously
damaged; ? and that,

For each-1 ounce of net weight there may be
present:

Not more than 6 inches of silk: 2 Provided,
That the presence of pieces.of cob, husk, silk,
or other harmless extganeous vegetable mat-
ter, and damaged and seriously damaged
kernels do not seriously affect the appearance
or eating quality of the product.

(v) Canned cream style corn that
fails to meet the requirements of sub-
division (iv) of this-subparagraph may
be given a score-of 0 to 13- pomts and
shall not be graded above Substandard,
regardless of tlie total score for the prod-
uct (this is a limiting rule) and may also
be graded “Below Standard m Quality”
for the followmng applicable reasons:

Excessive discolored kernels.

Excessive cob.

Excessive husk.

Excessive silk.

(4) Tenderness and maturity. )
Canned cream style corn that i1s tender
may be given a score of 27 to 30 ponts.
“Tender” means that the kernels are in
the milk, early cream, or middle cream
stage of maturity have a tender texture,
and that peces of the interior portions
of corn kernels or ground Kkernels are
characteristic of sweet corn 1n the milk,
early cream, or muddle cream stage of
maturity.

(ii) If the canned cream style corn is

reasonably tender a score of 24 to 26

‘points may be given. Canned cream
style corn that scores less than 26 pomts
in this classification shall not be graded
above U. S. Grade B or U. S. Extra
Standard, regardless of the total score
for the product (this is a partial limiting
rule) “Reasonably tender” means that
the kernels are in the middle cream stage
to late cream stage of maturity, have a
reasonably tender texture, and that
Pieces of- the ihterior portions of corn
kernels or ground kernels are character-
istic of sweet corn 1in the middie cream to
late cream stage of maturity.

(iii) Canned cream style corn that is
fairly tender, may be given a score of
22 or 23 points. Canned cream style
corn. that falls inte this classification
shall not be graded above U. S. Grade
C or U. 8. Standard, regardless of the
total score for the product (this 1s a
limiting rule) “Fairly tender” means
that the kernels are in the early dough
or dough stage of maturity, may be firm
but not hard or tough, and that pieces
of the interior portions of -corn kernels
or ground kernels are characteristic of
sweet corn in the early dough or dough
stage of maturity. 'The weight of the
alcohol insoluble solids of the washed,
drained material? does not exceed 27
bercent of the weight of such matenal,

2Determined as outlined in the Standard
of Quality for Canned Sweet Corn (21 OFR
51.21) promulgated under the Federal Food,
Drug, and Cosmetic Act.

PROPOSED RULE MAKING

(iv) Canned cream style corn thaf
fails to meet the requirements of sub-
division (iii) of this subparagraph may
be given a score of 0 to 21 ponts and shall
not be graded above Substandard, re-
gardless of the total store for the prod-
uct (this is & lmiting rule), and may.
also be graded “Below .Standard in
Quality.”

(5) Flavor ‘The factor of flavor refers
to the palatability of the product. The
natural flavor ofthe sweet corn and the
effects of added sugar (sucrose) and salt
are considered mm evaluating this factor.

(i) Canned cream style corn that pos-
sesses a very good flavor may be given
a score of 18 to 20 points. “Very good
flavor” means that the product includ-
g added seasomng mngredients has a
very good characteristic flavor and
odor typical of tender canned sweet
corn.

(ii) If the canned cream style corn
possesses 2 good flavor a score of 16 or
17 points may be given. *“Good flavor”
means that the product including added
seasoming wmgredients has a good char-
acteristic flavor and odor typical of rea~
sonably tender.canned sweet corn,

(#i) Canned cream style corn that
possesses a fawrly good flavor may bhe
given g score of 14 or 15 points. Canned
cream style corn that falls into this clas-
sification shall not be graded above U. S!
Grade C or U. S. Standard, regardless
of the total score for the product (this
1S & limiting rule) “Fairly good flavor”
means that the product may-be lacking
m good flavor and odor but 1s free from
objectiongble flavors and objectionable
odors of -any Kind.

(iv) Canned cream style corn that
fails to meet the requirements of sub-
division (iii) of this subparagraph may
be given a score of 0 to 13 points and
shall not be graded dbove Substandard,
regardless of the total.score for the prod-
uct (this 1s a limiting rule)

(£)- Tolerances for certification of of-
ficially drawn samples. (1) When cer-
tifying samples that have been officially
drawn and which represent a specific
lot of canned cream style corn the grade
for such lot will be determined by aver-
agmg the total scores of the containers
comprising the sample, if, with respect
to those factors which are scored:

(i) Not more than one-sixth of the
contamers fails to meet the grade indi-
cated by the average of such total scores;

(ii) None of the containers falls more
than .4 pomnts below the mmnimum score
for the grade indicated by the average
of such total scores;

(iii) None of the containers falls more
than one grade below the grade indi-
cated by the average of such total scores;

(iv) The average score of all con-
tamers for any factor subject to a limit-

g rule must be within the score range -

of that factor for the grade mdicated
by the average of the total scores of the
contamers comprsing the sample; and

(2) All containers comprising the
sample meet -all applicable standards of
quality promulgated under the Federal
Food, Drug, and Cosmetic Act and in
effect .at the time of the aforesaid certi~
fication.

(g8) Score sheet for canned cream
style corn.

»

Number, size, and kind of contalner..... canaaa [P
Contalner marks or {dentification

a caus
Not welght (ounces).
Vacuum reading (inches)

Color (Whito or Yollow) case
Factors Bcore polnty

sA 9-10

L COlOramemanaccnnaanacaannen 10 8 - :3. 7
g9td.) 20~ 0
A 18-20

T1, ConsistonCy.cuesanananaes - 20 3 112:}7;
S8td.) 2013
A ’18-20

III. Absence of defectS.aanaas 20 8 5}21{7;
g5td.) 10-13
Ay i

IV Tendernessand maturity.; 30 g .3‘2233
S8td) 10-21
A 18-20

40 FIaVOr e e cacvacueaaacas 2 j1(o siﬁ':}z
88td.,) 10413

Total 5COr0uanunaaanacas 100
e
Grado.. . .

1Indlcates ﬁgltlal Umiting rule,
2 Indicates ting rale.

Issued at Washington, D, C.,, this 20th
day of April 1953,

[sEAL] GEORGE A, DIcCE,
Deputy Assistant Administrator,
Production and Marketing
Adminmstration.

[F. R. Doc. 53-3882; Filed, May 1, 10063;
8:60 a. m.]

’

[ 7 CFR Part 723 1

C1GAR-FILLER TOBACCO, AND CruAR-FILLER
AND BINDER TOBACCO

NOTICE OF FORMULATION OF REGULATIONS
RELATING TO MARKETING OF CICAR~FILLER
AND BINDER TOBACCO, COLLECTION OF MAR=
KETING PENALTIES, AND RECORDS AND RE=
PORTS, 1953-54 MARKETING YEAR

Pursuant to the authority contained in
the applicable provisions of the Agricul-
tural Adjustment Act of 1938, as amended
(7 U. 8. C. 1301, 1311-1314, 1372-1375),
the Secretary of Agriculture Is prepar=-
ing to formulate marketing quota regu-
lations covering the issuance of markot«
ing cards, the identification of tobacco,
the collection and refund of penalties,
and the records and reports incident
thereto on the marketing of Cigar-Filler
and Binder tobacco, types 42-44 and b1~
55, inclusive, for the 1953-54 marketing
year.

It is proposed that the regulations for
the 1953-54 marketing year be substan-
tially the same as the regulations which
were in effect for the 1951-52 marketing
year (16 F R. 5149, 5314), except as dis-
cussed below.

The rule of fractions used in determin-
nig the harvested acreage of fobacco on
a farm would be changed, and the har-

-~
-~
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vested acreage would be expressed to the
nearest tenth acre instead of dropping all
fractions of less than one-tenth acre.

This change would be made by amend-
mg paragraph (a) of §723.433 (which
appears as § 723.233 mm the regulations
for the 1951-52 marketing year) to read
as follows:

(a) The acreage of tobacco harvested
on a farm in 1953 shall be expressed m
tenths, rounding upward all fractions of
si1x hundredths of an acre or more and
dropping all fractions of five hundredths
of an acre or less. For example, 4.56
acres would be 4.6 acres and 4.55 acres
would be 4.5 acres.

Prior to the final adoption and issu-
ance of such regulations, consideration
will be given to any data, views, or
recommendations pertaiming thereto
which are submitted in writing to the
Director, Tobacco Branch, Production
‘and Marketing Administration, United
States Department of Agriculture, Wash-
megton 25, D. C. All submissions must
be postmarked not later than fifteen days
from the date of publication of this no-
tice 1n the FEpERAL REGISTER 1n order to
be considered.

TIssued at Washington, D. C., this 29th
day of April 1953. P

Howarp H. GORDON,
Admwnstrator

[F. R. Doc. 53-3881; Filed, May 1, 1953;
8:49 a. m.]

[sEAL]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARS

Food and Drug Administration

[ 21 CFR Part 201
[Docket No. FDC-34 (2)]

Ice CrEAl, FROZEN CUSTARD, SHERBET,
‘WATER ICES, AND RELATED F'0o0DS; DEFI-
NITIONS AND STANDARDS OF IDENTITY

ORDER EXTENDING TILIE -FOR FILING
WRITTIEN ARGULIENTS

On December 31, 1952, the presiding
officer conducting the hearing mn the
matter of fixing and establishing defim-
tions and standards of identity for ice
cream, frozen custard, sherbet, water
ices, and related foods fixed a period of
time ending May 5, 1953, for interested
persons to file written arguments.

The Secretary of Health, Education,
and Welfare, having been petitioned by
mterested persons who appeared at the
hearing to extend the period of time for
filing such written arguments, and good
cause therefor appearing: It s ordered,
That the time for filing such documents
be hereby extended to August 3, 1953,
and that said extension shall apply to
any interested person whose appearance
was filed at the hearing.

Dated: April 30, 1953.

OveTra CoLP HOBBY,
Secretary.

[F. B. Doc. 53-3914; Filed, May 1, 1953;
8:51 a. m.]

[sEAL]
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NOTICES

DEPARTMENT OF DEFENSE

Office of the Secretary
SURPLUS PERSONAL PROPERTY

DONATION TO EDUCATIONAL ACTIVITIES OF
SPECIAL INTEREST TO DEPARTLIEINT

I This directive sets forth the policy
of the Secretary of Defense with respect
to the donation of surplus personal prop-
erty to educational activities of special
imnterest to the Department of Dafense
and the designation of such activitles
under the provisions of section 203 ()
(3) Public Law 152, 81st Congress, as
amended.

IT. Policies and procedures contained in
this directive are prescribed for imple-
mentation by the military departments.

III. The military departments will in-
dividually nominate those educational
activities that should be desienated as
being of special interest to the Depart-
ment of Defense. Recommendations
with brief justification will be submitted
to the Munitions Board for coordination
and referred to the Secretary of Defense
for approval. All such educational ac-
tivities which ‘have been designated by
the Secretary of Defense as eligible
recipients of surplus personal prop-
erty held by the military departments,
will be recognized by each military
department.

‘The educational activities listed below
are a part of this directive and are
hereby designated as being of speclal
mterest to the armed services within
the mreaning of section 203 (§) (3) of
Public Law 152, 8lst Congress, as
amended. Addition to or deletion from
the below listed activities will be made
from time to time as each such change
15 approved by the Secretary of Dafence,

The military departments will (1) in-
dividually determine whether surplus
personal property (reportable and non-
reportable) under their control is usable
and necessary for designated educa-
tional activities, (ii) individually allo-
cate such reportable surplus personal
property for transfer by the Adminis-
trator of General Services Administra-
tion to such educational activities, (iif)
mdivadu allocate such non-report-
able surplus personal property to such
educational activities and (iv) individu-
ally require designated educational ac-
tivities to furnish the following data as
the minimunr information neceszary to
support approval of applications for
donable property excess to the Dopart-
ment of Defense.

1. Name of designated educational
activity.

2. Complete identification of personal
property requested.

3. Certification by the designated
educational activity that personal prop-
:rt;; requested is usable and necescary
0 it. .

4. Authorization by the ownins mili-
tary department that the excess per-
sonal property requested is approved for
donation if and when the property be-
comes surplus to the Government,

-

The requirements of all military de-
partments will bz considered paramount
to the needs of educational activities of
speclol interest to the Department of
Defense.

‘The military departments are author-
ized to donate surplus psrsonal property
to designated educational activities in
accordance with the provisions of rezu-
lations of the General Services Admin-
istration and existing rezulations, poli-
cles and procedures confained in this
directive.

IV. Each military department will
proceed with the revision of rezulations,
procedures and instructions as neces-
sary to implement the provisions hereof
without prior approval and will submibt
such revised rezulations, procedures and
instructions (either permanent or in-
terim) in duplicate to the Munitions
Board within 60 days after the date of
this directive.

vV Educational activities of special
interest to the Department of Defense
are:

Admiral Billard Academy, New London,
Conn.

Admiral Farragut Academy, Pine Beach,
N. J.

Admiral Farrogut Academy, St. Peterse
burg, Fla.

Augusta MMilitary Academy, Fort Deflance,

a.
Bolles Echool, Jacksonville, Fla.
Bordentown MMilitary Institute, Bordsne

tovm, IT. J.

Brown Milltary Academy, San Dlego, Calif,
Calffornia Maoritimae Academy, Vallelo,

Calif,

Castle Helghts Milltary Academy, Lebanon,

Tenn.

Columbia Xilitary Academy, Columbiz,

Tenn.

Culver Military Academy, Culver, Ind.
Fischburne Military Schocol, Waynesboro,

Va.

Fork Union Military Academy, Fork Union,

.

Greenbrler Miltary School, Lewishurg,
w. Va.

Hov:e Military School, Howe, Ind.

Eamechameha School for Boys, Honolulu,
T, H. -

Eentucky Milltary Institute, Lyndon, Ky.

Ia Salle Miitory Academy, Oalkdale, Long
Island, IN. T.

Maine 2Ioritime Academy, Castine, Maine.

2armion Milltary Academy, Aurora, L

Moccachusctts Moritime Academy, State
Pler, Buzzord's Bay, 2225,

Iipoccanutten 2Military Academy,
ctock, Va.

Miccourl Mlitary Acodemy, Mexico, Mo.

Morgan Porl: Military Acodemy, Chicago,

Iatlonal Heocdquarters, Civill Alr Patrol,
Inc, Bolling Afr Force Base, Washington,
D. C.

MNaotional Headquarters, Boy™ Scouts of
Amerlen, 2 Park Avenue, New York 16, . T.

atlonnl -Headquarters, Ghrl Secouts of
Amerlez, 153 East Forty-fourth Street, Netwr
York 17, N. Y.

MNew Yorl: State Maritime Acodemy, Ft.
E£chuyler, Brong, New York, . Y.

Nevw York: Milltary Academy, Cornwall-on-
Hud-on, IT. Y.

Northwestern Liltary and Naval Academy,
Walworth, Wi,

Oal: Ridze Milltary Institute, O3z Ridge,
. C.

Weood-
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Porter Military Academy, Charleston, S. C.
Rlverslde Military Academy, Galnesville,

Sewanee Military Academy, Sewanee, Tenn,

Shattuck School, Faribault, Minn.

Staunton Milltary Academy, Staunton, Va.

St. John’s Military Academy, Delafield, Wis.

St. Joseph’s College and Military Academy,
Hays, Kans.

St. Thomas Military Academy, St. Paul,
Minn.

Tabor Academy, Marion, Mass.

Tennessee Military Institute, Sweetwater,
Tenn.

Texas Military Institute, San Antonio, Tex.

‘The Manlius School, Manifus, N, Y.

‘Western Military Academy, Alton, Ill.,

RoteErR M, KYES,
Acting Secrelary of Defense.
APRIL 27, 1953.

[F. R. Doc., 53-3852; ¥Filed, May 1, 1953;
8:45 a, m.]

DEPARTMENT OF COMMERCE

National Production Authority
[Suspension Order 60; Docket No. 69]

BERNARD MARTIN AND ALVIN EDWARD
SHULMAN

SUSPENSION ORDER

A hearing having been held in the
sbove-entitled matter on the 24th day of
Maxrch 1953 before Philip E. Hoffman, a
hearimg commissioner- of the National
Production Authority on a statement of
charges by the General Counsel of the
National Production Authority, m ac-
cordance with its General Administra-
tive Order No. 16-06, as amended_(16 F
R. 8628), and Rules of Pragtice 1, Re-
vised March 17, 1953 (18 F R. 1592)
and ~

‘The respondents, Bernard Martin and
Alvin Edward Shulman, doing business
as Marfin Entefprises, with offices at 347

Fifth Avenue, Borough of Manhattan,.

City and State of New York, and indi-
vidually, having been _duly apprised of
the specific violations charged and the
action which may be taken, and having
been fully informed of the rules and
brocedures which govern these proceed-
ings; and

The respondents having filed an an~
swer containing a general denial of the
charges heremn; and

The National Production Authority ap-
pearmng by Herbert L. Saunders, attor-
ney, and respondents appearimng by
Blaisdell and Dunne of New York, N. Y.,
William D. Dunne, of counsel; and

On motion of the National Produc-
tion Authority, Charge 1 of the state-~
ment of charges was amended to cor-
trect the figure indicating the quantity
of material alleged to have been ordered
and to indicate the quantity of material
delivered, and said amendment to
Charge 1 was consented to by the gttor-
ney for respondents; and testimony and
evidence having been offered and re-
ceived in support of the charges and in
opposition thereto; and the hearing
commussioner having been advised in the
prenmuses, it 1s hereby determined:

Findings of fact. 1. Martin Enterprises
blaced an order dated July 16, 1952, with

NOTICES

Whitehead Metal Products Company,
Inc., of New York, N. ¥. foxr 11,000
pounds of nickel-bearing stainless steel
sheets contaiming a DO-N9 rating, and
11,502 pounds of said material was de-
livered to Cohara Co., Inc., of Brooklyn,
N. Y., a storage warehouse, on or about
July 29, 1952, and July 30, 1952, for the
account of said Martin Enterprises,

2. Martin Enterprises placed an order
dated July 28, 1952, with Whitehead
Metal Products Company, Inc., of New
York, N. Y., for 2,000 pounds of mckel-
bearmng stainless steel sheets containing
a DO-N9 rating, and 2,117 pounds of
said material was dehvered to Cohara
Co., Inc., of Brooklyn, N. Y., a storage
warehouse, on or about July 30, 1952, for
the account of sard Martin Enterprises.

3. Martin Enterprises placed an order
dated July 18, 1952, with Mapes and
Sprowl Steel Co., of Union, New Jefsey,
for 8,000 pounds of nickel-bearing stain-
less steel sheets contaiming a DO-N9
rating, and 8,059 pounds of said material
was delivered to Cohara Co., Inc., of
Brookiyn, N. Y., a storage warehouse, on
or about July 29, 1952, for the account
of said Martin Enterprises.

4, Martin Enterprises placed an order
dated July 28, 1952, with the Kenilworth
Steel Company of Kenilworth, New
Jersey, for 1,300 pounds of nickel-bear-
ing stainless steel sheets contaiming a
DO-N9 rating, and 1,352 pounds of said
material was -delivered to Cohara Co.,
Ine,. of Brooklyn, N. Y., a storage ware-
house, on or about July 30, 1952, for the
aceount of said Martin Enterprises.

_5. Bernard Martin and Alvin Edward
Shulman, doing busihess as Martin En-
terprises, and individually were un-
authorized to apply or extend rating
DO-N9 on the orders herembefore de-
seribed.

Conclusion. The facts found herein-
above constitute the acqusition by re-
spondents Bernard Martin and Alvin Ed-
ward Shulman, domng business as Martin
Enterprises, and indivadually, of a total of
23,030 pounds of mickel~-bearing stainless
steel sheets by the purported application
of authorized controlled material orders
contaiming an official National Produc-
tion Authority symbol, DO-N9, in viola-
tion of Nafional Producfion Authority
Reg. 2, dated October 3, 1950 (15 F R.
6632) as amended September 13, 1951
(16 F. R. 9413) section 8 (f) thereof, and
of CMP Regulation No. 1, dated May 3,
1951 (16 F R. 4127) as amended Novem-
ber 23, 1951-(16 F R. 11860) section 19
() thereof.

It s accordingly ordered. 1. That all
priority assistance for the purchase of
nickel-bearing stamless steel controlled
materials, mecluding authorization to
place rated and authorized controlled
material orders for the same, be, and
hereby are, withdrawn and withheld
from Bernard Martin and Alvin Edward
Shulman, domng business as Martin En-
terprises, and mdividually, their succes-
sors and assigns, during the effective
period of this suspension order.

2. That all allocations and allotments
of nickel-bearing stainless steel con-
trolled matenals be, and herecby are,

withdrawn and withheld from Bernard
Martin and Alvin Edward Shulman, do-
ing business as Martin Enterprises, and
individually, their successors and ng«
signs, during the effective period of this
suspension order.

3. That Bernard Martin and Alvin Ed-
ward Shulman, doing business as Mar-
tin Enterprises, and “individually, their
successors and asslgns, be, and hereby
are, prohibited from acquiring, selling,
transferring, or delivering to any person
during the effective period of this sus
pension order, nickel-bearing stainless
steel controlled materials,

4, The effective period of this suspen-
sion order shall commence with the is«
suance .of sald suspension order and
shall.terminate on June 30, 1953.

Issued this 17th day of April 1953,

NATIONAL PRODUCTION
AUTHORITY,
= By Purip E. HOFFMAN,
Hearmg Commissioner

[F. R. Doc. 63-3049; Flled, Moy 1, 1063;
11:39 &, m,)

FEDERAL POWER - COMMISSION
[Docket No. G-2160}

Hope NATURAL Gas Co.

NOTICE OF APPLICATION

Arr1t, 28, 1953,

Take notice that Hope Natural Gas
Company (Applicant) & West Virginin
corporation with its principal place of
business in Clarksburg, West Virginia,
filed an April 15, 1953, an application for
a certificate of public convenience and
necessity pursuant to section 7 of the

"Natural Gas Act, authorizing the con-

struction and operation of natural gas
facilities subject to the jurisdiction of the
Federal Power Commission, as follows:

Establishment of the Konneody Storage
Area with a storage capacity of approximatoly
20,000,000,000 cubic feet of natural gas ¢coms
prising about 6,000 acres and including ap-
proximately 15.2 miles of 6-inch, 8-inoh, 10«
inch, 12-inch and 16-inch pipelines in the
system thereof, together with & plpelino of
12%-inch O. D. and 3.73 miles in longth,

Applicant proposes to operate tho
facilities and area as a storage_pool,
changing its present status as o Small
broducing field to a storage field, and to
recondition 46 present wells and redrill
15 abandoned wells.

The estimates total over-all capltal

-cost of the proposed facilities 1s $1,236,000

which Applicant proposes to pay for from
cash on hand.

Protests or petitions to intervene may
be filed with the Federal Power Commis«
ston, Washington 25, D. C,, in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1,10) on or before the
18th day of May 1953, The application
1s on file with the Commission for public
inspection.

IseavLl LeEON M. PUQUAY,
Secretary.
[F. R. Doc. 53-386% Flled, May 1, 1063;

8:46 a. m.]
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[Project No. 838]
W B. HanarTow

_NOTICE OF ORDER ISSUING NEW LICENSE
(MINOR)

Aprm, 28, 1953,
Notice 1s hereby given that on March
30, 1953, the Federal Power Commission
1ssued its order entered March 26, 1953,
isswng new license (Minor) m the
above-entitled matter.

[sEAL] Leon M. FuqQUAY,
Secretary.
[F- R. Doc. 53-3870;' Filed, May 1, 1953;

8:48 a. m.]

[Project No. 1967]
WHITING-PLOVER PAPER CO.

NOTICE OF ORDER ALENDING LICENSE
(JIAJOR)

Aprmr 28, 1953.

Notice 1s hereby given that on March
18, 1953, the Federal Power Comnmussion
1ssued its order entered March 17, 1953,
amending license (Major) 1 the above-
entitled matter.

[SEAL] Leon M. FuqQuay,
Secretary.
[F. B. Doc, 53-3871; Filed, May 1, 1953;

8:48 a. m.]

0[Project No. 2088]

OROVILLE-WYANDOTTE IRRIGATION
DISTRICT

NOTICE OF ORDER AMENDING LICENSE
(1IATOR)

ApRIL 28, 1953.
Notice 1s hereby given that on March
9, 1953, the Federal Power Commission
issued its order entered March 3, 1953,
amending license (Major) 1n the ahove-~
entitled matter.

[sEAL] Leon M. FuqQUuay,
Secretary.
[F. R. Doc. -53-3872; Filed, May 1, 1953;

8:48 2. m.]

OFFICE OF DEFENSE
MOBILIZATION
[ODM (DPA) Request 13—DPAV-5 (a)]

WITHDRAWAL OF REQUEST TO PARTICIPATE
IN VOLUNTARY AGREEMENT RELATING TO
SuPPLY OF PETROLEUIZ 70 JFRIENDLY
ForEIGN NATIONS, AS REVISED

Pursuant to section 708 of the De-
fense Production Aet of 1950, as
amended, the request published in 16
F. R. 8375, on August 22, 1951, to par-
ticipate 1 a voluntary agreement, as
revised, entitled “Voluntary Asreement
Relating to the Supply of Petroleum to
Friendly Foreign Nations” dated June
25, 1951, transmitted to and accepted
by- those companies listed mn 16 F. R.
8375, on August 22, 1951, 15 hereby with-
drawn.

The mmmunity from prosecution un-
der the Federal antitrust laws and the

FEDERAL REGISTER

Federal Trade Commission Act hereto-
fore granted to these companies is like-
wise withdrawn, except as to those acts
performed or omitted by reason of the
request which occurred prior to this
withdrawal

(Sec. 708, 64 Stat, 818, Pub. Law 429, 82d
Cong.: 50 U. 8. C. App. Sup. 2158; E. O. 10200,
Jan. 3, 1951, 16 ¥. R. 61; 3 OFR, 1951 Supp.,
as amended by E. O. 10433, Feb. 4, 1953, 18
F. R. 161)

Dated: April 30, 1953.

ARTHUR S. FLELZIING,
Director.

[F. R. Doc. 53-3913; Filed, Apr. 30, 19853;
2:56 p. m.]

SECURITIES AND EXCHANGE
COMMISSION
[Flle No. 70-2829]
INTERNATIONAL HYDRO-ELECTRIC SYSTELL

ORDER APPROVING SALE OF CERTAIIY PROP=-
ERTIES OF EASTERN NEW YORK POWER

CORPORATION
Arni 28, 1953.

Bartholomew A. Brickley, Trustee of
International Hydro-Electric System
(“TIHES”) a registered holding com-
pany, having filed Amendment No. 4
(as modified) to his application-decla-
ration herein pursuant to sections 11 (d)
and 12 (d) of the Public Utility Holding
Company Act of 1935 (“the act”) and
Rule U-44 thereunder, requesting ap-
proval of two certain contracts of sale
dated March 24, 1953, as modified,
wherein he has agreed to cause Eastern
New York Power Corporation (“ENYP"),
a wholly owned subsidiary of THES, (1)
to sell and convey to the Trustees of
Dartmouth College (“Dartmouth”) for
a consideration of $9,790,000 certain
water-power properties in the States of
New York and Maine, now leased to
International Paper Company, together
with certain other undeveloped or par-
tially developed properties in sald States
and ENYP's 55.29 percent interest in the
common stock of The Indian River Com-
pany, & water storage corporation oper-
ating in the State of New York; and (2)
to sell and convey to Paul Smith’s Elec~
tric Light and Power and Railroad Com-
pany (“Paul Smith's”), o non-afilliate,
for a consideration of $350,000, ENYP's
water-power properties covered by the
so-called Piercefield Lease together with
all other properties owned by ENYP in
the drainage area of the Raquette River
in St. Lawrence and Franklin countles,
New York; said conveyances to be made
subject to the further approval of the
Public Service Commission of the State
of New York, insofar as said commis-
sion may have jurisdiction over the
transactions, and to the final approval
of the United States District Court for
the District of Massachusetts (“the
Court”) and

The Trustee further proposing to
apply the proceeds of said sales, together
with the proceeds of other sales hereto-"
fore approved by the Commission, first,
to the retirement of ENYP’'s First Mort-
gage Bonds, 3% percent Sinking Fund
Series due 1961 ($7,886,000 principal
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amount at December 31, 1952) secondly,
to the retirement of ENYP’s preferred
stock ($3,000,000 par value) the balance
to be paid as a distribution to THES and
to be used for the payment of its bank
debt (85,500,000 balance due) and for
other proper purposes; and

A public hearing having been-duly held
on said Amendment No. 4 fo the applica~
tion~-declaration, and briefs having been
filed and oral argument heard; and

The Commission havinz considered
the record and having made and filed
its findings and opinion herein:

It is ordered, That Amendment No, £
(as modified) to the original application-~
declaration filed by the Trustee herein
be, and the same hereby is, approved
and permitted to become effective for
submission to the Court for final ap-
proval, subject to the provisions of Rule
U-24 and to the further condition that
the Trustee shall file herein a copy of
the order or orders of the Public Sarvice
Commission of the State of New York
approving said sales (or an opinion of
counsel stating that such<approval 1s
not required by the laws of said State)
prior to the final consummation thereof:

It is further ordered and recited, That
the transactions hereinafter specified
and itemized, which are proposed by the
Trustee and herein approved, are neces-
sary or appropriate to effectuate the pro-
visions of section 11 (b) of the Public
Utillty Holding Company Act of 1835:

(1) The sale by ENYP to Dartmouth
of the properties included in the agree-
ment dated March 24, 1953, on the ferms
setb forth in sald agreement.

(2) The sale by ENYP to Paul Smith’s
of the properties included in the agree-
ment dated March 24, 1953, on the terms
set forth in said agreement, as modified.

(3) The application of the proceeds
of the aforesaid sales by ENYP to the
payment of its ouistanding First Mort-
gage Bonds and the call premum
thereon.

(4) The application of the proceeds
of sald sales by ENYP to the retirement
of its outstanding preferred stock.

(5) The distribution to IBES, in liqui~
dation, of the residual proceeds of said
sales by ENYP.

(6) The application by the Trustee
of sald residual proceeds to the payment
of the sald bank loan and other propsr
Indebtedness of YHES.

By the Commission.

Isearl Orvar L. DuBois,
Secretary.

[F. B. Doc. §3-3860; Filed, May 1, 1953;
8:47 a. m.]

INTERSTATE COMMERCE
COMMISSION
[4th Sec. Application 28023]

Cerexnr Froxr Houston, TEX., TO
MornorcagErA, Pa.

APPLICATION FOR RELIEF
AprIy, 28, 1933.
The Commission is in receipt of the
above-entitled and numbered application
for rellef from the long-and-short-haul
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provision of section 4 (1) of the Infer-
state Commerce Act.
Filed by* F. C. Kratzmeiwr, Agent, for

¢ out further or formal hearing.

NOTICES

ters involved in such gpplication witt;z
because’of an emergency & grant of tem-

carriers parties to schedule listed below. ¢ porary relief is found to be necessary

Commodities involved: Cement, car-
loads.

From: Houston, Tex.

To: Monongahela, Pa.

Grounds for relief: Competition with
rail carriers and circuitous routes.

Schedules filed contaimng proposed
rates: F. C. Kratzmewr, Agent, I C. C,
No. 3934, Supp. 35.

Any interested person desiring the
Commussion to hold a hearmg upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com~
massion, Rule 73, persons other than ap-
plicants should fairly disclose their in-
terest, and the 'position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matters mnvolved
m such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief is
found to be necessary before the expmra-
tion of the 15-day period, a hearng,
upon 2 request filed within that period,
may be held subsequently.

By the Commussion.

[sEAL] GEORGE W LAIRD,
Acting Secretary.

[F. R. Doc. 53-3830; Filed, Apr. 30, 1953;
8:51 a. m.]

[4th Sec. Applcation 28025]

Beans, LIMA OR STRING, FrRoM FLORIDA TO
CANADA

APPLICATION FOR RELIEF

APRIL 28, 1953.

The Commuission is in receipt of the
above-entitled and numhered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by R. E. Boyle, Jr., Agent, for
carriers parties to schedule listed below.

Commodities mvolved: Beans, lima or
string, carloads.

From. Pouits in Florida.

To: London, Ottawa, and Toronto,
Ont., Montreal and Quebec, Que., Can-
ada, and intermediate points m the
United States.

Grounds for relief: Competition with
rail carriers, circuitous routes, and to
maintam groupmng,

Schedules filed confaming proposed
rates: C. A. Spaninger, Agent, I. C. C.
No. 1195, Supp. 48,

Any interested person desiring the
Commussion to hold a hearing upon such
application shall request the Commis-
sion in writing so to do' within 15 days
from the date of this nofice. As pro-
vided by the general rules of practice of
the Commssion, Rule 73, persons other
than applicants should fawrly disclose
theiwr interest, and the position they.in-~
tend to take at the hearing with respect
to the application. Otherwise the Com-~

on, 1n its. discretion, may proceed
to investigate and determine the mat-

before the expiration of the 15-day pe-
110d, a2 hearing, upon a request filed
within that period, may be held subse~
quently.

By the Commussion.

[sEAL] GEORGE W LAIRD,
Acting Secretary.

[F. R. Doc. 53-3832; Filed, Apr. 30, 1953;
8:51 a. m.]

[4th Sec. Application 28028]

Scrap IRON AND STEEL FROM POINTS IN
SOUTHERN TERRITORY TO AVIS, PA.

APPLICATION FOR RELIEF

Aprrn 28, 1953.

The Comnussion 18 in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by: R. E. Boyle, Jr., Agent, for
carriers parties to the schedule listed
below.

Commodities mvolved: Scrap wron and
steel, carloads.

From: Points in southern territory.

To: Avis, Pa.

Grounds for relief: Rail competition,
circuitous routes, and to apply rates con-
structed on the basis of the short line
distance formula.

Schedules filed containmmg proposed
rates: C. A. Spaminger, Agent, I. C. C.
No. 1329, Supp. 7.

Any nterested person desiring the
€ommussion to hold a Aearmng upon such
application shall request the Comms-
sion 1n writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice
of the Comnmussion, Rule %73, persons
other tham applicants should fairly dis-
close theiwr interest, and the position they
intend to take at the hearing with re-
spect to the application. Otherwise the
Commuission, 1n its discretion, may pro-
ceed to nvestigate and determine the
matters involved in such application
without further or formal hearing, If
because of an emergency a grant of fem-
porary relief 1s found to be necessary
before the expiration of the 15-day
period, a hearing, upon & request filed
within that period, may be held subse~
guently.

By the Commuission.

[sEAL] GEORGE W LaAIRD,
Acting Secretary.

[F. R. Doc. §3-3835; Filed, Apr. 30, 1953;
8:52 a. m.]

[4th Sec. Application 28031}

HORSES AND MULES FROM SOUTHERN
TERRITORY TO ROCKFORD, ILL.

APPLICATION FOR RELIEF

Arri 29, 1953.

The Commussion 1s in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-

haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* R. E. Boyle, Jr., Agent, for
carriers parties to schedule listed below.

Commodities involved: Horses and
mules, valuable only for slaughtering
purposes, carloads.

From: Points In southern territory.

To: Rockford, 1L

Grounds for relief: Ralil competition,
circuitous routes, and to apply rates
constructed on the basis of the short
line distance formula.

Schedules filed containing proposed
rates: C. A. Spaninger, Agent, 1. C. C,
No. 1087, Supp. 53.

Any interested person desiring tho
Commission to hold & hearing upon such
application shall request the Commission
1n writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose thelr inter«
est, and the position they intend to take
at the hearing with respect to the appli~
cation. Otherwise the Commission, in
its discretion, may proceed to investigato
and determine the matters involved in
such application without further or for-
mal héaring. If because of an emer-
gency a grant of temporary rellef is
found to be necessary before the explra-
tion of the 15-day period, a hearing, upon
a request filed within that period, may bo
held subsequently.

By the Commission.

[SEAL] GEORGE W LAIRD,
Acting Secretary.
[F. R. Doc. 53-3873; Flled, May 1, 1063;
8:48 a. m.]

[4th Sec. Application 28032]

IRON AND STEEL ARTICLES BETWEEN ILLI=
NOIS TERRITORY AND THE SOUTH

APPLICATION FOR RELIEF

ApriL 29, 1953,

The Commission is in receipt of the
above-entitled and numbered applicne-
tion for relief from the long-and-short-
haul provision of section 4 (1) of tho
Interstate Commerce Act.

Filed by* L. S. Schuldt, Agent, for car-
riers parties to his tariff I, C. C. No, 46217,

Commodities involved: Iron and steel
articles, carloads.

Territory* Between points in Illinols
territory, including certain points in
Indiana, on the one hand, and points
in southern territory, on the other.

Grounds for relief: Rail competition,
circuitous routes, and to apply rates ovor
various routes based on lowest combina-
tion over any route.

Any interested person: desiring the
Commission to hold a hearing upon such
application shall-request the Commis
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commissfon, Rule 73, persons othor
than applicants should fairly disclose
ther interest, and the position they in-
tend to take at the hearing with respect
fo the application. Otherwise the Com-
mission, in its discretion, may proceed
to mvestigate and determine the matters
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mmvolved m such application withoub
further or formal hearing. If because
of an emergency a grant of temporary
relief 1s found to be necessary before
the expiration of the 15-day period, a
hearng, upon a request filed within that
period, may be held subsequently.

By the Commuission,

[seAL] GEORGE W LAIRD,
Acting Secretary.
[F. R. Doc. 53-3874; Filed, May 1, 1953;
8:48 a. m.]

[4th Sec. Application 28033]

RusBer TirREs Front INDIANAPOLIS, IND.,
AND MIDDLETOWN, OHIO, T0 MEMPHIS,
TENN., AND POINTS IN LOUISIANA

b APPLICATION FOR RELIEF

ApRinL 29, 1953.

The Commussion 1s mn receipt of the
above-entitled and numbered applica-
tion for relief from.the long-and-short-
haul provision of section 4 (1) of the In-
terstate Commerce Act.

Filed by* F. C. Kratzmeir, Agent, for
carriers parties to Agent L. C. Schuldt’s
tariff L C. C. No. 4367, pursuant to
fourth-section order No. 16101.

Commodities mvolved: Rubber tires,
pneumatic, and parts, carloads.

From: Indianapolis, Ind., and Middle-
town, Oho.

To: Memphis, Tenn., New "Orleans,
E:ton Rouge, and North Baton Rouge,

Grounds for relief: Competition with
rail carmers, circuitous routes, and oper-
ation through higher-rated territory.

Any interested person desiring the
Commussion to hold a hearing upon such
application shall request the Commis-
sion 1n writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Comnussion, Rule 73, persons other
than applicants should fairly disclose
thewr mterest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, 1n its discretion, may proceed
mvestigate and determine the mat
anvolved 1n such application without fur-
ther or formal hearing. If because of
an emergency g grant of temporary re-
lief 1s found to be necessary before the
expiration of the 15-day period, a hear-
meg, upon & request filed within that pe-
110d, may be held subsequently.

By the Commussion,

[seanl GEORGE W. LaAIRD,
Acting Secretary.
[F. R. Doc. 53-3875; Filed, May 1, 1953;
8:48 a. m.]

[4th Sec. Application 28034]

Various COXMMODITIES FROM SOUTHERN
TERRITORY TO SOUTHERN AND OFFICIAL
TERRTTORIES

APPLICATION FOR RELIEF

APpriL 29, 1953.

The Commussion 1s 1n receipt of the
above-entitled and numbered application
No. 85——4

FEDERAL REGISTER

for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by* R. E. Boyle, Jr., Agent, for
carriers parties to tariffs listed in ex-
hibit A of the application, pursuant to
fourth-section order No. 17220.

Commodities involved: Various com-
modities.

From: Southern territory.

To: Southern and official territories.

Grounds for relief: Competition with
rail carriers and circuitous routes.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose thelr in-
terest, and the position they intend to
take at the‘hearing with respect to the
application. Otherwise the Commission,
1n its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day perlod, a hearing,
upon 2 request filed within that period,
may be held subsequently.

By the Commission.

[seALY Georce W. Lamb,
Acting Secretary.

[F. R. Doc. 53-3876; Filed MMny 1, 1853;
8:49 a. m.]

[4th Sec. Application 28035]
SanDp Fror: TENNESSEE TO THE SOUTHWEST
APPLICATION FOR RELIEF

APRIT, 29, 1953.

The Commission is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act,

Filed by* F C. Eratzmelr, Agent, for
carriers parties to schedule listed below.

Commodities involved: Sand, carloads.

From: Camden, Hollow Rock, Lexing-
ton, Lape, and Sawyers Mill, Tenn,

To: Points in Arkansas, Loulslana,
Oklahoma, and Texas.

Grounds for relief: Rail competition,
circuitous routes, and to apply rates con-
structed on the basis of the short line
distance formula.

Schedules filed containing proposed
rates: F. C. Kratzmelir, Agent, I. C. C.
No. 3736, Supp. 220,

Any interested person desiring the
Commussion to hold a hearing upon such
application shall request the Commis-
sion 1n writing so to do within 15 days

“from the date of this notice. As pro-

vided by the general rules of practice of
the Commussion, Rule 73, persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed
to investigate and determine the matters
involved in such application without
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further or formal hearing. If because
of an emergency a granf; of temporary
rellef is found to be necessary bafore the
expiration of the 15-day period, a2 hear-
ing, upon a request filed within that
period, may be held subsequently.

By the Commission.

[seAr] GeorcE W. Lamrp,
Acting Secretary.

[F. R, Doc. G3-3877; Filed, May 1, 1953;
8:49 a.m.]

[4th Scc. Application 28036]

‘Hipes, PeLys anp SEINS Frorr MEeNPHIS,
Teu., AND NEw ORrieans, La., To
Exnprcorr, N, X,

APPLICATION FOR RELIEE

AprIn 29, 1953.

The Commission is in receipt of the
above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Ach

Filed by* ¥ C. Xratzmeir, Agenf, for
carriers parties to Agent W. P. Emerson,
Jr.'s tariff I. C. C. No. 413 and Agent
C. A. Spaninger’s tariff I. C. C. No. 1324,
pursuant to fourth-section order No.
16101,

Commodities involved: Hides, pelfs
and skins, carloads.

From: IMemphis, Tenn., and New
Orleans, Ia., and points taking the same
rates.

To: Endicott, N. Y.

Grounds for relief: Competition with
rafl carriers, circuitous routes, and op-
eration through higher-rated territory.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than
applicants should fairly disclose their in-
terest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commussion,
in its discretion, may proceed to investi-
gate and determine the matters involved
in such applcation without further or
formal hearing. If because of an emer-
gency a grant of ftemporary relief is
found to be necessary before the expira-
tion of the 15-day pericd, a hearing, upon
a request filed within that pericd, may be
held subsequently.

By the Commission.

[sEAL] Georce W. Lamrp,
Acting Secretary.

[P. R. Doc. 53-3878; Filed, May 1, 1953;
8:49 a. m.]

[Rev. 8. O. 662, Taylor’s I. C. C. Order 14]

New Yorx, CricAGO AND ST. LovUIs
Rarroap Co.

REROUTIIIG AND DIVERSION OF TRAFFIC

In the opinion of Charles W, Taylor,
Agent, The New York, Chicago and St.
Louls Railroad Company, account pend-



2598

ing work stoppage, is unable to transport-
traffic routed over its line: It s ordered,
That:

(a) Rerouting tfraffic: The New York,
Chicago and St. Lows Railroad Com-~
pany bemg unable to transport traffic
routed over its line, because of pending
work stoppage, 1s hereby authorized to
divert or reroufe~such traffic over any
available route to expedite the move-
ment, regardless of the routing shown
on the way bill. The hilling covering all
such cars reroufed shall carry a refer-
ence to this order as authority for the
rerouting.

(b) Concurrence of receiving roads to
be obtammed: The railroad desmng to
divert or reroute traffic under this order
shall confer with the proper transpor-
tation officer of the railroad or railroads
to which such traffic 1s to be diverted or
rerouted, and shall receive the concurs
rence of such other railroads before the
rerouting or diversion is ordered.

(c) Notification to shippers: Each
carrier rerouting cars in accordance with

NOTICES

this order-shall notify each shipper at
the time each caris rerouted or diverted
and shall furmish to such shipper the
new routing provided under this order.
(d)y Inasmuch as the diversion or re~
routing of traffic by said Agent 1s deemed
to be due to carrier’s disabilify, the rates
applicable to traffic diverted or rerouted
by said Agent shall be the rates which
were applicable at the time of shipment
on the shipments as ornigmally routed.
(e) In executing the directions of the
Commussion and of such Agent provided
for in this order, the common carriers
mnvolved shall proceed even though no
contracts, agreements, or arrangements
now exist between them with reference
to the divisions of the rates of transpor-
tation applicable to said traffic; divisions
shall be, during the time this order re-
mams in force, those voluntarily agreed
upont by and between said carriers; or
upon failure of the carriers to so agree,
said divisions shall be those hereaffer
fixed by the Commussion in accordance

with pertinent authority conferred upon
it by the Interstate Commerce Aot,

(f) Effective date: This order shall
become effective at 4:00 p. m., April 24,
1953.

(g) Expiration date: This order shall
expire 2t 4:00 p. m., April 25, 19563, un-
less otherwise modified, changed, sus~
pended or annulled.

It 1s further ordered, That this order
shall be served upon the Association of
American Railroads, Car Service Divi-
sion, as agent of all railroads subscrib-
ing to the car service and per diem
agreement under the terms of that
agreement and by filing it with the Di-
rector, Division of the FEDERAL REGISTER,

Issued at Washington, D. C., April 24,
1953.
INTERSTATE COMMERCE
COMMISSION,
CHARLES W TAYLOR,
~ Agc'nt.

[F. R. Doc. 53-3870; Filed, May 1, 1953;
8:49 a. m.]



