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EXECUTIVE ORDER 10478

DELEGATING TO THE SECRETARY OF DEFENSE
THE AUTHORITY OF THE PRESIDENT TO
ORDER CERTAIN MELIBERS OF RESERVE
COIIPONENTS OF THE ARLIED FORCES INTO
AcCTIVE FEDERAL SERVICE AND TO PRE-
SCRIBE REGULATIONS GOVERNING THE
APPOINTMENT, REAPPOINTMENT, AND
Pror1orioz oF SuUcHE MELMBERS

By virtue of the authority vested in
me by section 301 of title 3 of the United
States Code, and as President of the
United States, it 15 ordered as follows:

1. Bxcept as othervnse provided mn
paragraph 3 hereof, there 1s hereby dele-
gated to the Secretary of Defense (a)
the authority vested in the President by
subsection 4 (a) of the act of September
9, 1950, 64 Stat. 326, as amended by sec~
tion 3 of the act of June 29, 1953, Pub-
lic Law 84, 83d Congress, to prescribe
regulations with respect to the appoint-
ment, reappomiment, and promotion of
any person liable for induetion under the
act of September 9, 1950, as amended, or
any member of a reserve component who
has been or shall be ordered to active
duby on or before July 1, 1955, as 2 phy-
sician, dentist, or 1n an allied specialist
category 1n the armed forces (including
the Public Health Service) of the United
States; and (b) the authority vested in
the President by subsection 4 (¢) of the
sa1d act of September 9, 1950, as amended
by section 3 of the said act of June 29,
1953, to order to acitive duty mn the
armed forces of the United States, with
or without thewr consent, those mem-
bers of the reserve components of the
armed forces of the United States who
are registered under section 4 (i) of the
Universal Military Traiming and Service
Act (64 Stat. 826), as amended, and those
persons who would be, buf for such mem-
bership, ligble for registration under the
provisions of the said section 4 () as
amended.

2. Persons ordered to active duty in
the armed forces of the United States
pursuant to subsection 4 (¢) of the saxd
act of September 9, 1950, as amended,
shall, so far as practicable, be ordered
to active duty 1n accordance with the
priorities esteblished under subsection
4 (1) of the Umversal Military Training
and Service Act (64 Stat. 826) as
amended by the said act of June 29,

any such person may be required to per-
form shall not exceed (o) twenty-four
months if he has had less than nine
months of active service, os defined In
paragraphs 4 () (4) and (5) of the
Umversal Military Training and Service
Act, as amended; (b) twenty-one months
if he has had at least nine but 125 than
twelve months of such cervice; (e¢)
eighteen months if he hoas had at least
twelve but less than fifteen months of
such service; and (d) fifteen months if
he has had at least fifteen or more
months of such service; since September
16, 1940, but prior to the date of his
order to active duty under subcection 4
(c) of the said act of September 9, 1930,
as amended.

3. So much of the said authority of
the President as relates to members of
the Coast Guard Reserve may ke exer-
cised by the Secretary of the Treasury
when the Coast Guard is operatine as o
service in the Department of the
Treasury.

DwiceT D. EISENHOWER

TrE WHITC HOUSE,
August 5, 1953.

[F. R. Doc. 53-€991; Flled, Aug. 0, 1933;
10:19 a. m.}

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter [—Civil Service Commission

ParT 6—EXCEPTIONS FROII THD
COMPETITIVE SCRVICD

IOSCILLANEQUS ALIENDLIENTS

1. Effective upon publication In the
FepErAL REGISTER, paragraphs (a) (1),
() (1) () (@), ) L), ) 2) ()
1) (&) (1) (D) (), () (2), and ()
(1) of § 6.103, and paragraph (e) (1) of
§ 6.111 are revoked,

2. Effective upon publication in the
FroeraL REGISTER, §6.108 (B) (3) is
amended to read as follows:

§ 6.108 Depariment of Justice, ¢ ¢ *

(b) Office of the Attorney Genceral,
B &

(3) Six positions in the immediote
Office of the Attorney General in addi-
~tion to those otherwise excepted,

(Continued on p. 4€43)

THE PRESIDENT

Exccutive Order

Delezating to the Secretary of De-
fenze the anthority of the Presi-
dent to order certain members
of Rezerve components of the
Armed Forces into octive Fed-
eral cervicz and to prescribe
resulations governing the ap-
pointment, reappointment, and
promotion of such membars..__

EXECUTIVE AGENCIES

Agriculture Depariment
Sce also Production and Market-
ing Administration.
Rules and rezulations:
Conscrvation, 'national agricul-
tural, 1954

Alien Property Office
Notices:
Hgalzol Export Corp., dissolu-
tion order.

Civil Service Commussion
Rules end rezulations:
Competitive service, exceptions;
miceellanecus cmendments..
Coast Guard
Notices:
Equipment:
Approval of, and change in
manufacturer’s address.__
‘Termination of approvals__.

Customs Burcau
Rules and rezulations:
Veczels, documentation; yacht
privilezes and obligations___
Federal Communications Com-~
mission
NoHcees:
Hearincos, ete..
Arlonsas Breadeasting
et al
Arliancsas Radio & Equipment
Co. and Arkansas Televi-
sion Co.
Bogaluza Broadeasting Co..
Erle Television Corp. and
Commodore Perry PBroad-
casting Service, Ince__..
Great Lakes Television Co.
and Civic Television, Inc__

Co.

Musie Brozdeasting Co. ef al.
ational Plastik-TWare Fash-
jons

4541

Poge

4641

4643

4687

4641

46303
4835

4653

4680

4632
4630
4691

4631
4683

463593



FEDERALZREGISTER

Published daily, except Sundays, Mondays,
and days following official Federal holidays,
by the Federal Register Division, National
Avrchives and Records Service, General Serv-
fces Administration, pursuant to the au-
thority contained in the Federal Register
Act, approved July 26, 1935 (49 Stat. 500, as
amended; 44 U. S. C., ch. 8B), under regula~
tions prescribed by the Administrative Com=~
mittee of the Federal Register, approved by
the President, Distribution is made only by
the Superintendent of Documents, Govern-
ment Printing Office, Washington 25, D. C.

The regulatory material appearing herein
15 keyed to the Code of Federal Regulations,
which is published, under 50 titles, pursuant
to section 11 of the Federal Register Act, as
amended June 19, 1937.

The FEDERAL REGISTER Will be furnished by
mail to subscribers, free of postage, for $1.50
per month or $15.00 per year, payable in
advance. The charge for individual coples
(minimum 15¢) varies in proportion to the
size of the issue, Remit check or money
order, made payable to the Superintendent
of Documents, directly to the Government
Printing Office, Washington 25, D. C.

There are no restrictions on the republica-
tlon of materfal appearing in the FEDERAL
REGISTER.

CFR SUPPLEMENTS
(For use durning 1953)

The following Supplement 15 now
available:

Title 14: Parts 1-399 {Revised
Book) ($6.00}

Previously announced: Title 3 ($1.75);
« Titles 4=5 ($0.55); Title 6 ($1.50);.-Title 7-
Parts 1-209 ($1.75), Parts 210-899
($2.25), Part 900-end (Revised Book)
{$6.00); Title 8 (Revised Book) ($1.75);
Title 9 ($0.40); Titles 10-13 ($0.40);
Title 14: Part 400-end (Revised Book}
{$3.75); Title 15 ($0.75); Title 16 ($0.65);
Title 17 ($0.35); Title 18 ($0.35); Title
19 ($0.45); Title 20 ($0.60); Title 21
($1.25); Titles 22-23 ($0.65); Title 24
($0.65); Title 25 ($0.40); Title 26: Paris
80-169 ($0.40), Parts 170-182 ($0.65},
Parts 183-299 ($1.75); Title 26: Part
300-end, Title 27 ($0.60); Titles 28-29
($1.00); Titles 30-31 ($0.65); Title 32:
Parts 1-699 ($0.75), Part 700-end
{$0.75); Title 33 ($0.70); Titles 35-37
{$0.55); Title 38 {$1.50); Title 39 {$1.00);
Titles 40-42 ($0.45); Title 43 ($1.50);
Titles 44-45 ($0.60); Title 46: Parts
1-~145 (Revised Book) {$5.00), Part 146~
end ($2.00); Titles 47~48 ($2.00); Title
49: Parts 1-70 {$0.50), Parts 71-90
{$0.45), Parts 91=164 {$0.40), Part 165=
end ($0.55); Title 50 ($0.45)

Order from
Superntendent of Doct ts, Gover! t
Printing Office, Washington 25, D. C,

RULES AND REGULATIONS
CONTENTS—Continued

Federal Communications Com=
mission—Continued
Notices—Continued

Hearings, etc.~Continued

Seripps-Howard Radio, Inc,
et al
Smith, George A., Jr., et al_..

U. S. standard broadcast sta-
tions; list of changes, pro-
posed changes and correc-
tions 1n assignments_ ...

Proposed rule making:
~ Aeronautical services; aircraft
radio stations, frequencies
available

Class B FM broadcast stations;
Revised Tentative Allocation
Plan

Television broadcast stations;
table of assignments (2 docu-
ments)

Rules and regulations:

Maritime service; stations on
land and on shipboard; mis-
cellaneous amendments__.._

Television broadcast stations;
table of assignments (3 docu-
ments)

Federal Housing Administration
Notices:

Field orgamzation; location of

offices; changes of address--

Federal Power Commission
Notices:

Hanson, Harry, et al., author-
1zation to hold certain posi-
tions.

Federal Trade Commission
Rules and regulations:

Hearmg aid industry: trade

practice rules.

Home Loan Bank Board
Notices:
Home' Owners’ Loan
tion; dissolution
Rules and regulations:
Home Owners’ Loan Corpora=
tion; dissolution, and nfor-
mation as to time for, and
manner of, filing claims
against the Corporation;
note

Housing and Home Finance
Agency

See Fedéral Housing Admimstra-
tion; Home Loan Bank Board.

Interior Depariment

§ee also Land Management Bu-
reau.

Notices:-

Administrator, Southeastern
Power Adminustration; dele-
gation of authority with re-
speet to Clark Hill-Green=
wood Line

Filing of objections to orders

reserving lands within:
Lincoln National Forest for

use of Forest Service..._..
National forests as adminis-

trative sites and recreation

area
¥

Corpora-

4660,

CONTENTS—Continved

Interstate Commerce Commis~
sion

Notices:
Applications for relief:

Ammonia, anhydrous, froml
Arkansas, Loulsiana, and
Texas to Wakefleld, Va,,
group

Canned goods from Gulf
ports to Atlanta and La
Grange, Ga,

Cigarettes and tobacco from
Richmond and Petersburg,
Va.

Coal from Alabama, Tennes«
see and Kentucky to
Gainesville and New Hol«
land, Ga

Concrete mix from certain

- points to southwestern ter-
ritory and other terrie
tories

Cottonseed oil cake meal in
southern territory.cacauaw

Fertilizer and fertilizer ma-
terials from Louisiana,
Arkansas and Texas to
Wakefield, Va., group__.-

Fertilizer solutions from
Vicksburg and Yazoo City,
Miss,, to Dubuque, Iowa...

Liquors, malt, and returned
empty containers between
Milwaukee, Wis, and
southern territory.aca... ——

Merchandise in mixed car-
loads from Cincinnati,
Ohio, to Greensboro, N, C.

Paper and paper articles
from Arkensas, Louislana
and Texas to Kimballton
and Saltville, Vo cmauaaux

Phosphate rock from Flor«
ida to Southwest.cmuacaaa

Pulpboard from Georgetown,
S. C., to New Jerseyeeawan=

Pulpwood and sawmill ref
use from points on Kane
sas City Southern Radl-
way. to Natchez, MisS.uuaaaa

Pumice, crude, from Ammon
and Iona, Idaho, and
Superior, Wyo., to North
Dakota and Minnesota....

Sand, gravel, limestone and
related articles from and to
Florida

Sugar from Wes} to Illinois..

Sulphur, refined, from Texas
and Louisiana to central
territory. -

Justice Department
See Alien Property Office.

Land Management Bureau
Rules and regulations:

Montans and South Dakota,
reservation of lands within
nationgl forests as adminig«
trative sites and recreation
area

New Mexico; reservation of
lands within Lincoln National

Forest for use of Forest Serv-«
1Cce.

Page

4689
4695

4694

4682

4681

4682

4661

4661

4696

4688

465¢

4696

4658

4688

4688

4638

Pago

4100

4607

4698

4607

4698
4698

4699

4608

4700

4007
4009
4607

4606

4700

4700

40609
4699

4608

4069

4069



Friday, August 7, 1953

CONTENTS—Continued

Production and Marketing Ad- Fage
munisiration
Proposed rule making:

Milk handling:
Central MisSiSSIPDlocceccce—— 4662
Upstate Michigan 46717

Treasury Depariment
See also Coast Guard; Customs
Bureau.
Notices:
25 percent Treasury Certif-
icates of Indebtedness, Series
"D-1954; offering .. __ .

Veterans’ Admunisfration
Rules and regulations:
Life imsurance, U, S. Govern-
ment, and National Service..

CODIFICATION GUIDE

A numerical st of the parts of the Cade
of Federal Regulations affected by documents
published in this Issue. Proposed igles, as
opposed to final actions, are identified as
such.

Title 3
Chapter II (Executive orders)
10478,

Title 5
Chapter I:

Part 6
Title 7
Chapter IX:

Part 911 (proposed) —cceecmmvew

Part 916 (Proposed) caeecaceana
Chapter XI:

Part 1101
Title 16
Chapter I.

Part 159

Part 214

Title 19
Chapter I.
Part 3
Title 24
Chapter I:
Part 184
Title 38
Chapter 1.
Part 6
Part8
Title 43
Chapter I.
Appendix (Public land orders)

4683

4659

Page

4654
4654

4658

4658

4659
4659

908 4659
909 4659
Title. 47
Chapter I:
Part 2 (proposed) - 4681
Part 3 (3 documents)..____ 4660, 4661
Proposed rules (3 docu-
ments) o~ ~—— 4681, 4682
Part 7 z 4661
Part 8 4661
Part 9 (proposed) o me e 4682

3. Effective upon publication in the
FEDERAL REGISTER, the positions listed be-
Jow are excepted from the competitive
service under Schedule C.

$6.308 Department of Justice—(a)
Office of the Attorney -General. * * *

(3) Two private secretaries to the At-
torney General.

FEDERAL REGISTER

(4) One chauffeur for the Attorney
General.

(5) One special assistant for Public
Relations.

(6) One confidential assistant to the
Attorney General.

(b) Office of the Deputy Attorney Gen-
eral, * * *

(2) One confidential assistant (pri-
vate secretary) to the Deputy Attorney
General.

. (¢) Office of the Solicitor General,

% %

(3) One confidential assistant (pri-
vate secretary) to the Solicitor General

(d) Anti-Trust Division., * ¢ *

(11) One confidential assistant (pri-
vate secretary) to the Assistant Attorney
General,

(e) Civil Diyision, * ¢ *

(15) One confidential assistant (pri-
vate secretary) to the Assistant Attorney
General

(f) Criminal Divsion.

19) One confidential assistant (pri-
vate secretary) to the AssistantAttorney
General.

(g) Tax Dinision. ¢ ° °

(6) One confidential assistant (pri-
vate secretary) to the Assistant Attorney
General.

(h) Lands Division.

(6) One confidential assistant (pri-
vate secretary) to the Assistant Attor-
ney. General.

) Office of Alien Property. * * *

('7) One confldential assistant (pri-
vate secretary) to the Assistant Attorney
General.

() Immugration and Naluralization
Servwce. © ¢ ®

(2) One confidential assistant (pri-
vate secretary) to the Commissioner,

(3) One Deputy Commissioner.,

(k) Board of Immigralion Ap-
peals. * ¢ ®

(2) The Chairman.

(3) Four Members of the Board.

Q) Ezxecutive Adjudication Division.
(1) One confidential assistant (private
secretary) to the Assistant Attorney
General.

(m) Bureau of Prisons.
rector.

(2) Three Assistant Directors.

(n) Federal Prison Industries, Inc.
(1) The Commissioner of Industries,

§6.311 Department of Agriculture.

* & 2

(k) Farm  Credit
E- T2 -

(5) One private secretary to the Gov-
ernor.

§ 6.314 Executive Ofice of the Presi-
dent—(a) Bureau of the Budgef, (1)
<Assistant to the Director.

(R. 8. 1763, sec. 2, 22 Stat. 403; § U. 8. C.

631,.633. E, O. 10440, JMar. 31, 1953, 18 F. R.
1823)

2 0 %

* & O

(1) The DI~

Administrgtion.

Uritep States CIvin Senrv-
1ce CorfussIon,
fsesr] Wit C. Huwy,
Ezectuive Assistan?,

fF. R. Doc, 53-6322; Flled, Aug. G, 1933;
8:51 a. m.]

4643
TITLE 7—AGCRICULTURE

Chapter Xl—Agncultural Conserva-
tion Program, Depariment of Agri-
culture

Pant 1101—INATIONAL AGRICULTUFRAL
CONSERVATION

SUBPART—1954"

Productive land is the main source of
the food, clothing, and shelter for the
American people. The conservation and
improvement of this resource for sus-
tained, productive use is an undertakine
of vital concern to citizens of all walks
of life,

The Agricultural Conservation Pro-
gram is an important part, but only a
part, of 2 coordinated effort to help land
owners and operators attain soil con-
servation objectives. The total effort in-
cludes research, education, techrnieal
assistance, cost-sharing, and such m-
direct alds as credit.

‘The fundamental purpose of the Ag-
ricultural Conservation Prozram is to
provide a means by which the public
can share with land owners and oper-
ators the cost of carrying out needed
conservation work over and above that
which they would do with only their ovm
resources. It is our sincere hope that
the Agricultural Conservation Prozram
will be carried out in such a manner that
it will make a marked confribution
toward attainment of conservation
objectives.

‘The National Bulletin for 1954 estab-
lishes broad guides—consistent with law,
congressional directives, and careful
consideration of recommendations from
State and county groups—for developing
and carrying out a program in all States
and counties for alding in obtaining con-
cervation of coil and water. The effec-
tiveness of these Nation-wide gwdes
mainly will depend on the sound and
timely judement used in their adapta-
tion and administration in the States by
State committees, in the counties by
county committees, and participating
agencles, and on farms and ranches by
the land owners and operators who re-
quest and use aid available under the
program.

The end result sought is effective con-
servation and improvement of the Na-
tlon’s farms and ranches. We are
confident fruitful results will accrue.

IrTRODUCTION

See.
1101.500 Intrcduction.
GINERAL ProcrAM PERICIPLES
1101.501 General program principles.
DisTRImUTIOoN AD CONTROL OF FunNps

1101.502 State funds.
1101.603 Contrel of fundo.
1101.604 Adjustments.

DZVCLOPIENT OF STATE AND COUNTY AGZICUL~
TyURAL CONSIVATION Procrarts, Pracrics
BrECIFICATIONS, S=LECTION 07 PRACTICES,
ADAPTATION ©F PRACTICES AND RATES 07
Co5T-SHARRG, POOLING ACREENMENTS, Codl-
FrLarcz Wirm RECULATORY DIEASURES, AND
StATE ¢ Feozoan A

1101.503 Daoveclopment of State and county
agricultural concervation pro-

grams.
1101507 Proctice speclfications.



4614

Sec.
1101.508
1101.509

Selection of practices.

Adaptation of practices and rates
of cost-sharing.

Pooling agreements.

Compliance with regulatory meas-
ures.

Practices carried out with State
or Federal ald.

CONSERVATION PRACTICES AND MAXIMUM RATES
oF COST-SHARING

1101.5156 Conservation practices and nraxi-
mum rates of cost-sharing.

CONSERVATION PRACTICES WITH ENDURING
BENEFTTS (WHERE PROPERLY AFPLIED, AND
MAINTAINED)

PRACTICES PRINMARILY FOR ESTABLISHMENT OF
PERMANENT PROTECTIVE COVER

1101.616 Practice A-1. Initial establish-
ment of a permanent cover of
biennial or perennial legumes or
self-reseeding annuals, or per-
ennial grasses, or & mixture of
legumes and perennial grasses,
in orchards and vineyards for
control of erosion.

1101.617 Practice A-2: Initial establishment
of a permanent cover of peren-
nial legumes or perennial grasses,
or mixtures of legumes and per-
enlal grasses, on severely eroded
land or land so subject-to ero-
sion or with soils so shallow, al-
kaline, stony, or incapable of
drainage, or so sandy or of such
low inherent productive capacity,
or where the average rainfall is
80 low, that for soil protection its
use should be in permanent veg-
etative cover.

Practice A-3: Initial establishment
on cropland of perennial or bi-
ennial legumes or perennial
grasses, or mixtures of legumes
and perennial grasses, to retard
erosion and to improve soil struc-
ture, permeability, or ‘water-
holding capacity, as a part of a
crop rotation.

Practice A-4: Initial treatment of
cropland to permit the use of
legumes and grasses for soil im-
provement and protection.

Practice A-5: Initial establishment
of contour stripcropping on non-~
terraced land to protect soil from
water or wind erosion.

Practice A-8: Initial establishment
of fleld stripcropping to protect
soil from wind or water erosion.

Practice A-7: Planting, interplant-

.. ing, or replanting trees or shrubs
on farmland in windbreaks, shel-
terbelts, and farm woodlots or
woodlands, for erosion control,
watershed protection, or forestry
purposes.

PRACTICES PRIMARILY FOR IMPROVEMENT AND
PROTECTION OF ESTABLISHED VEGETATIVE
COVER

1101.5626 Practice B-1. Inifial improvement
of an established permanent
grass or grass-legume cover for
s0il or watershed protection.

1101,527 Practice B-2: Initial improvement
of vegetative cover on rangeland
for soll protection.

1101.628 Practi¢ce B-3: Controlling compet-
itive shrubs necessary to permit
growth of adequate, desirable,
vegetative cover for soil protec-
tion on range or pasture lands.

1101.529 Practice B-4: Furrowing, chisel-
ing, ripping, scarifying, pitting,
or listing noncrop grazing land
to prevent sofl loss, refard run-
off, and improve water penetra-
tion,

1101.510
1101.511

1101.612

1101.518

1101.519

1101.520

1101.521

1101.522

RULES AND REGULATIONS

Sec.

1101.530 Practice B-5: Constructing or
deepening wells for 1lvestock
water to obtain proper distribu-
tion of livestock, and encourage
rotation grazing and better
grassland management as a
means of protecting established
vegetative cover.

Practice B-6: Developing springs
or seeps for livestock water to
obtain proper distribution of
lvestock, and encourage rota-

~tion grazing and better grassland
management as a means of pro-
tecting established vegetative
cover.

Practice B-7: Constructing, en-
larging, or sealing dams, pits, or
ponds for livestock water to ob-
tain proper distribution of llve-
stock, and encourage rotation
grazing and Dbetter grassland
management as & means of pro-
tecting established vegetative
cover.

Practice B-8: Installing pipelines
for livestock water to obtain
proper distribution of livestock,
and encourage rotation grazing
and betfter grassland manage-
ment as & means of protecting
established vegetative cover.

Practice B-9: Construction of per-
manent cross fences or drift
fences-to obtain better distribu-
tion and control of Uvestock
grazing and to promote proper
management for protection of
the established forage resource.

Practice B-10: Initial improvement
of a stand of forest trees for ero-
sion control, watershed protec-
tion, or forestry purposes.

PRACTICES PRIMARILY FOR THE CONSERVATION
AND DISPOSAL OF WATER

1101.539 Practice C-1. Establishing perma-
nent sod waterways to dispose
of excess water without causing
erosion.

Practice C-2: Initial establish-
ment of permanent vegetation to
stabilize and protect gullies,
dams, dikes, levees, diversion
ditches or terraces, dralnage
ditches, farm road ditches, and
field borders.

Practice C-3: Initial establishment
of orchards, vineyards, bush
fruits, strawberries, or perennial
vegetables on the contour to
prevent erosion.

Practice C-4. Constructing terraces
to detain or control the flow of
water and check soil erosion on
sloping land.

Practice C-5: Constructing diver-
sion terraces, ditches, or dikes
to intercept runoff and divert
excess water to protected out-
lets.

Practice. C-6: Constructing ero-
sion control, detention, or sedi-
ment retention dams, including
the enlargement of inadequate,
structures, to prevent or heal

. 8ullylng or to retard or reduce
runoff of water,

Practice C-7: Constructing, chan-
nel lining, chutes, drop spiil-
ways, pipe drops, drop inlets, or
slmilar structures for the pro-
tection of outlets and water
channels that dispose of excess
water,

1101.631

1101.532

1101.533

1101.534

1101.535

1101.540

1101.541

1101.542

1101.543

1101.544

1101.545

Sec.

1101.646 Practico C-8: Stroam bank or
shére protection, channel clonr-
ance, onlargement or roaline-
ment, or construotion of flood-
ways, levees, or dikes, to provent
erosion or flood damage to
farmland.

Practice C-9: Constructing and
enlarging pormanont opon
dralnago systems to dlspose of
excess water,

Practice C-10: Installing under«
ground drainage systoms to clg-
pose of excess water,

Practice C-11. Shaping or land
grading to permit offeotive sir-
fack drainage.

Practice C-12: Reorganlzing farm
irrigation systems to consorve
water and prevent orosfon.

Practice C-13: Leveling irrigablo
land for more effictont uso of ir-
rigation water and to provont
erosion,

Practice C-14: Construoting, one
larging, or lining dams, pity, or
ponpds for irrigation water.

Practice C-16: Lining irrigation
ditches to prevent erosion and
loss of water by seopago.

Practice C-16: Constritoting
spreader ditches or dikes to di«
wvert and spread water to provont
erosion, to permit beneficlal o
of runoff, or to replenish ground
water supply.

1101.547

1101.648
1101.549
1101.550

1101.551

1101.552
1101.5§3

1101.55¢4

CONSERVATION PRACTICES WITH BENEFITS oF
LiMITED DURATION (GENERALLY REQUIRING
PERIODIC REPETITION)

PRACTICES PRIMARILY FOR ESTABLISHING TEM=
PORARY, PROTECTIVE VEGETATIVE COVER

1101.558 Practico D-1. Initial establishe
ment in the cropping system of
winter annual legumes, annual
ryegrass, or fescue grass, for
winter protection from erosion.

1101.659 Practice D-2: Initlal establishmont
in the cropping systom of sums=
mer annual legumeos and
adapted nonlegumes for summeor
protection from erosion.

1101.560 Practico D-3: Initial establishe
ment in the cropping system of
biennial or porennial logumes, or
perennial grasses, or mixtiures of
such legumes with adapted
grasses, for green manwre and
for protection from erosion.

PRACTICES PRIMARILY FOR THE TEMPORARY
PROTECTION OF SOIL FROM WIND AND WATLR
EROSION

1101.664 Practico E-1. Initiation of stubblo
mulching into the farming syse
tem to improve soll pormeability
and to protect sofl from wind
and water erosion,

1101565 Practice E-2: Initial establishmont
of contour farming operations
on nonterraced land to protect
soll from wind or water erosion.

1101.666 Practice E-3: Wind orosion control
operations In serious wind ero-
slon areas.

CONSERVATION PRACTICES WITH LIMITED ARFA
APPLICADILYTY

PRACTICES TO MEET SPECIAL COUNTY
CONSERVATION NEEDS

1101.570 Practice F-1. Speclal conservation
practices.

1101.571 Practico P-2: County consorvation
practices.

1101572 Practice P-3: Practices to moot
new conservation problems,
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FEDERAL COST-SHARES

Sec.

1101.575 Division of Federal cost-ghares.

1101.576 Increase in small Federal coste
shares,

1101.577 Federal cost-shares limited to
$1,500.

CONSERVATION MATERIALS AND SERVICES

1101.579 Availability.

1101.580 Cost to farmer or rancher.

1101.581 Discharge of responsibility for ma-
terials and services.

GENERAL PROVISIONS RELATING TO FEDERAL
CoST~-SHARING

Maintenance of practices.
Practices defeating purposes of

1101.583
1101.584¢

programs,
Depriving others of Federal cost-
share.
Filing of false claims.
AMisuse of purchase orders.
Federal cost-shares not subject to
claims,
1101589 Assignments.
APPLICATION FOR PAYMENT OF FEDERAL
CoST-SHARES

1101.591 Persons eligible to file application.
1101,592 Time and manner of filing applica-
tion and required information.

AFPEALS
1101594 Appeals.

StaTE HaANDEOOKS, BULLETINS, INSTRUCTIONS,
aND Foans

State handbooks, bulletins, In-
structions, and forms,

DEFINITIONS
1101.596 Definitions.

AUTHORITY, AVAILABILITY OF FUNDS, AND"
3 APPLICABILITY

1101.587 Authority.
1101.598 Availability of funds.
1101.599 Applicability.

AvUTHORITY: §§1101.500 to 1101.599 issued
under sec. 4, 49 Stat. 164; 16 U. S. C. §90d.
Interpret or apply secs. 7-17, 49 Stat. 1148,
as amended, Pub. Iav 156, 83d Cong.; 16
T. S. C. 590g-590q.

INTRODTCTION

§ 1101.500 Infroduction. Through
the 1954 Agricultural Conservation Pro-
gram (referred to in this subpart as the
1954 program) admimstered by the De-
partment of Agriculture, the Federal
Government will share with farmers and
ranchers the cost of carrying out ap-
proved conservation practices 1n accord-
ance with the provisions contamed mn
this subpart and such modifications
thereof as may hereafter be made. Ap-
proved practices will be deemed to have
been carmed out during the program
year if started after the beginming of
the program year and the county com-
mittee determines that they are sub-
stantially completed by the end of the
program year. However, no practice will
be eligible for Federal cost-sharmg until
it has been completed 1n accordance with
all applicable specifications and program
provisions. The provisions of the pro-
gram contained in this subpart-are ap-
plicable to the continental United States.

GENERAL PROGRAM PRINCIPLES

§1101.501 General program princi-
ples. The 1954 National Agricultural
Conservation Program has been devel-

1101.585
1101.586

1101.587
1101.588

1101.595
c
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oped and is to be carried out on the
basis of the following general principles:

(a) The national program contains
broad authorities to help meet the varied
conservation problems of the Nation.
State and county committees and par-
ticipating agencies shall desien @ pro-
gram for each State and county. Such
programs should include any additional
limitations and restrictions necessary
for the maximum conservation accom-
plishment in the area. The programs
should be confined to the concervation
practices on which Federal cest-sharing

©1s most needed in order to achieve the

maximum conservation benefit in the
State or county.

(b) The State and county programs
should be designed to encourage those
conservation practices which provide the
most enduring conservation benefits
practicably attainable in 1954 on the
lands where they are to be applied.

(¢) Costs will be shared with o farmer
or rancher only on satisfactorily per-
formed conservation practices for which
Federal cost-sharing was requested by
the farmer or rancher before the con-
servation work was begun.

(d) Costs should be shared only on
practices which it is belleved farmers
would not carry out to the needed extent
without program assistance. Generally,
practices that have become a part of
regular farming operations on a partic-
ular farm or ranch should not be eligible
for cost-sharing,

(e) The rates of cost-sharing in a
county or State are to be the minimum
required to result in substantially in-
creased performance of needed practices
within the limits prescribed in the na-
tional program.

¢f) The purpose of the program is to o

help achieve additional conservation on
the land. Such of the available funds
that cannot be wisely utilized for this-
purpose will be returned to the public
treasury.

(g) If the Federal Government shares
the cost of the initial application of con-
sexvation practices which farmers and
ranchers otherwise would not perform
but which are essential to the national
interest, the farmers and ranchers should
assume'responsibility for the upkeep and
maintenance of those practices.

DISTRIBUTION AND CONTROL OF FUIiDS

§1101.502 State funds. Fundsavall-
able for conservation practices will be
distributed among States on the basls of
conservation needs, but the proportion
allocated for use in any State shall not
be- reduced more than 15 percent from
its proportionate 1953 distribution,

§1101.503 Control of junds. (a) The
State committee will allocate the funds
available for conservation practices
among the counties within the State,
taking into consideration, to the extent
practicable, the conservation needs in
the counties within the State.

(b) The county committee, in accord-
ance with a method approved by the
State committee, will determine the ex-
tent to which Federal funds will be made
available to share the cost of each ap-
proved practice on each farm or ranch,
taking into consideration the county al=
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Iocation, the conservation problems i1
the county and of the individual farm o?
ranch, and the conservation workz for
which requested Federal cost-sharing 1s
considered by the county commitiee as
most needed in 1954. The method ap-
proved shall provide for the iSsuance of
notices of approval showing for each
approved practice the number of units
of the practice for which the Federal
Governmen$ will share in the cost and
the amount of the Federal cost-share
for the performance of that number of
units of the practice. The amount of
the Federal cost-share shall not b2 m-
glreased after performance of the prac-
ce,

§1101.504 Adjustments. If, in any
State, the total estimated earnings under
the procram exceed the tatal funds avail-
able, the Faderal cost-shares will be re-
duced equitably.

DEVELOPMENT OF STATE AND COUNTY
AGRICULTURAL CONSERVATION PROGRAMS,
PRACTICE SPECIFICATIONS, SELECTION OF
PRACTICES, ADAPTATION OF PRACTICES
ArD RATES oF CosT-SEARING, POOLDNG

- AGRETMENTS, ComPLIANCE WITH REGU-
I:Azgonr MMEASURES, AND STATE OR FEBERAL

§ 1101.506 Derelopment of State and
county egriculturagl conservation pro-
grams. () A State agricultural con-
cervation program (referred to in this
subpart as State prozram) shall be de-
veloped in each State in accordance with
the provisions contained in this subpart
and such modifications theréof as may
hereafter be made. The prozram shall
be developed by the State committee
(including the State Director of Exten=
slon), the State Conservationist of the
Soil Conservation Service, and the Forest
Service official having jurisdiction of
farm forestry in the State. ‘The Presi-
dent of the Land-Grant College and the
State Director of the Farmers Home Ad~
ministration shall be invited to:designate
representatives to counsel with the group
in the formulation of the Stdte prozram.
The chairman of the State committee
shall invite representatives of the State
Soll Conservation Committee (Board or
Commission) the State Azricultural Ex-
tension Service, and other Sfate and
Federal agricultural agencles to partict-
pate in its deliberations on. the State
program. The prozram for the State
shall be that recommended by the State
committee, the State Conservationist of
the Soil Conservation Service, and the
Forest Service official having jurisdiction
of farm forestry in the State, and ap-
proved by the Chief, Agricultural Con-
servation Prozram (referred to m this
subpart as the Chief, ACP)

(b) A county agricultural conserva-
tion prozram (referred ta in this subpart
as county program) shall be developed
in each county in accordance with the
provisions of the State program and
such modifications thereof as may be
made. The county committee with the
PMA community committeemen, the
deslenated represenfative of the Soil
Conzervation Service in the county with
the governing body of the Soil Conser-
vation District, and the Federal Forest
Service offlicial having jurisdiction of
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farm forestry in the county with the
farm forestry representatives of the
State, working with the County Agricul-
tural Extension Agent for the county
(if he is not included in the foregoing
group as ex officio member of the county
commiftee) and the County Supervisor
of the Farmers Home Admmistration,
shall develop recommendations for the
county program. The program for the
county then shall be formulated by the
county committee, the local Soil Con-
servation Service techmician, and the
Yorest Service official having jurisdic-
tion of farm forestry in the county, in
consultation with the goverming body
of the Soil Conservation District on the
over-all -conservation problems mn the
county and, especially, on the work plans
of the Soil Conservation Disfrict and of
the Federal agencies involved to assure
the most effective use of the available
technical assistance and funds for cost-
sharing. The program as formulated
shall be recommended to the State com-~
mittee for approval by the State com-
mittee, the State Conservationist of the
Soil Conservation Service, and the Forest
Service official having jurisdiction of
farm forestry in the State, and upon
such approval shall become the 1954 pro-
eram for the county. The program
recommendation shall be signed by the
chairman of the county committee, -the
Soil Conservation Service techmician,
and the Forest Service representative
where present in the county, and shall
state that the program was developed
in consultation with the governing body
of the Soil Conservation District.

$ 1101.507 Practice specifications.
Minimum specifications which practices
must meet to be eligible for Federal cost-_
sharing “shall be set forth in the State
handbook or in the county handbook, or
be incorporated therewn by specific ref-
erence.

$ 1101508 Selection of wpractices.
(a) Practices to be included 1n the State
program or1n the county program shall
be only those practices for which the
Production and Marketing Admimstra-
tion, Soil Conservation Service, and For~
est Service locally agree that the bear-
ing by the Federal Government of a
share of the cost 1s essential to permit
accomplishment of needed conservation
work which would not otherwise be car-
ried out in the desired volume.

(b) Each farm or ranch operator
shall be given an opportunity to request
that the Federal Government share in
the cost of those practices on which he
considers he needs such assistance in
order to permit thewr performance in
adequate volume on his farm or ranch.
The county committee, taking into con-
sideration the farmer’s or rancher’s re-
quest and any’ conservation plan devel-
oped by the farmer or rancher with the
assistance of any State or Federal
agency, shall direct the available funds
for cost-sharing to those farms and
ranches.and to those practices where
cost-sharing is considered most essen-
tial to the accomplishment of the basic
conservation objective of the Depart-
ment—The use of each acre of agricul-
tural land within its capabilities and the
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treatment of each acre 1n accordance
with its needs for protection and im-
provement.

§ 1101.509 Adaptation of opractices
and rates of cost-sharing. (a) The
practices included in the State program
must meet all conditions and require-
ments of the national program, as set
forth m this subpart, but should be more
limited as to number or applicability
where proper, and should include re-
strictions and requrements in addition
to those in the national program where
necessary for effective use m meeting
the conservation problems 1n the State.

(b) The practices included in the
county program must meet all conditions
and requirements of the State program,
as set forth in the State handbook, but
should be more limited as to number or
applicability where proper, and should
mclude restrictions and requirements in
addition to those in the State program
where necessary for effective use in
meeting the conservation problems in
the county.

(¢). Rates of cost-sharing for prac-
tices included 1n the State program may
be less than, but not_in excess of, the
maxmmums prescribed m the national
program. The rates of cost-sharing for
practices. included in the county pro-
gram may be lower than the rates ap-
proved for general use 1n the State.

(d) Rates of cost-sharing for liming
materials shall be established on the
asis of costs of bulk materials delivered
to the farm, including the spreading
thereof on the land; for commercial
fertilizers rates of cost-sharing shall be
established on the basis of costs of
bagged materials delivered to the farm.

(e) Upon recommendation of the
State and county committees and desig-
nated representatives of the Soil Con-
servation Service and Forest Service at
both the county and State levels, the
Chief, ACP may approve a rate of cost-
sharing for one practice 1n a county.
higher than the maximum rate specified
for such practice i this subpart, but
not higher than the cost of performing
the practice, provided the increased
rate of cost-sharing 1s needed to intro-
duce a new conservabion practice into
the county or o bring-about a needed
mcrease mn the extent to which- the
practice otherwise would be carried out.

§ 1101.510 Pooling agreements.
Farmers or ranchers 1n any local area
may agree mn writing, with the approval
of the county committee, to perform des-
1gnated amounts of practices which will
conserve or improve the agricultural re-
sources of the community. For purposes
of eligibility for cost-sharing, practices
carried out under such an approved writ-
ten agreement will be regarded as having
been carried out on the farms or ranches
of the persons who performed the
practices.

§ 1101.511 Compliance with regula-
tory measures. Persons who carry out
conservation practices under the 1954
program shall be responsible for obtain-
mg the authorities, rights, easements, or
other approvals necesary to the perform-
ance and maintenance of the practices

mn keeping with applicable laws and regu«
lations. The person with whom the cost
of the practice is shared shall be respon«
sible to the Federal Government for any
losses it may sustain because he infringes
on the rights of others or fails to comply
with applicable laws or regulations.

§ 1101.512 Practices carried out with
State or Federal aid. The Federal share
of the cost for any practice shall not bo
reduced because it fs carried out with
materials or services furnished through
the program or by any agency of & Stato
to another agency of the same Stato, or
with fechnical advisory services fur-
nished by a State or Federal agency. In
other cases of State or Federal ald, the
total Federal cost-share computed on tho
basis of the total number of units of tho
practice performed shall be reduced by
the value of the aid, as determined by
the county committee, in computing tho
amount of the Federal cost-share to bo
paid for performance of the practice.
Materials or services furnished or used
by a State or Federal agency for the por-
formance of practices on its land shall
not be regarded as State or Federal ald
for the purposes of this section.

CONSERVATION PRACTICES AND MAXIMum
RATES OF COST-SHARING

§ 1101.515 Conservation practices and
maxunum rates of cost-sharing. (a)
This subpart contains a general descrip=-
tion of the conservation practices of the
1954 program and the maximum rates of
cost-sharing for the practices. Costs
will be shared only for those praotices
for which cost-sharing is requested by
the farm or ranch operator before por-
formance of the practice is started. For
practices for which (1) approval wag
giveh under the 1953 Agricultural Con-
servation Program, (2) pérformance was
started but not completed during tho
1953 program year, and (3) the county
committee believes the extension of the
approval to the 1954 program is justified
under the 1954 program regulations and
provisions, the filing of the request for
assistance under the 1953 program may
be regarded as meeting the requiremont
of the 1954 program that a request for
cost-sharing be filed before performanceo
of the practice is started. To the oxtent
practicable, notices of approved prac-
tices shall be issued before performance
of the practices is started.

(b) The Soll Conservation Service is
responsible for the technical phases of
the practices contained In §§ 1101.632,
1101.539, and 1101.542 to 1101.654, and
also of the practices contained in
§§ 1101.566, 1101.571, and 1101,572 where
so recommended~and approved, This
responsibility shall include (1) a finding
that the practice is needed and practicnl
on the farm, (2) nécessary site selection,
other preliminary work, and layout work
of the practice, (3) necessary supervision
of the installation, and (4) certification
of performance, In addition, the Soll
Conservation Service is responsible for
determining that the practices contained
i §§1101.516 to 1101.518, 1101.520,
1101.521, 1101.527 to 1101.531, 1101.533,
1101.534, 1101,540, 1101.641, and 1101.665
are needed and practical on the farm.



Fruday, August 7, 1953

The State Conservatiomst of the Soil
Conservation Service may utilize assst-
ance from pnvate, State, or Federal
agencies m carrying oub these assigned
responsibilities.

(c) 'The Forest Service 1s responsible
for the technical phases of the practices
contained in §%1101.522 and 1101.535.
This responsibility shall melude (1) pro-
viding necessary specialized techmeal
assistance, (2) development of specifica-
tions for forestry praectices, and (3)
working through State and county com-
mittees, determming performance 1in
meeting these specifications.

(d) Information with respeet to the
several practices for which costs will be
shared when carried out on a particular
farm or ranch, and the exact specifica~
tions and rates of cost-sharing for such
practices, may be obtamned from the
county committee for the county in
twhich the farm or ranch 1s located or
from the State committee.

(e) For those practicesn this subpart
which authorize Federal cost-sharing for
mnimum required applications of lim-
g matenals and commercial fertilizers,
the mimimum required application on
which cost-sharing 1s authorized shall n
each case be determined on the basis of
a current soil test: Provided, howerer,
That if the State committee determines
available facilities are inadequate to pro-
vide the necessary tests, the Chief, ACP
may, upon the recommendation of the
State committee, authorize the use, to
the extent necessary, of an alternative
basis for determunation by the county
committee of such mummum reguired
applications. Such alternative basis,
hich shall contain criteria adequate to
msure beneficial use of Federal cost-
sharing approved, shall be formulated by
the State committee 1 full consultation
with the representatives of the State and
Federal agencies participating in the de-
velopment of the State program.

() The average- cost as specified
under the maximum rate of cost-sharing
for certain practices 1n this subpart may
be the average cost for a State, a county,
a part of a county, or a farm or ranch,
as determined by the State committee.
In addition, upon deterrunation that
there 1s no substantial vanation within
an area 1n costs of a practice for which
actual costs are otherwise provided for
1n this subpart, the State committee may
approve 2 rate of cost-sharing based on
the average cost in that area.

(g) Costs for the practices contamned
mm §§1101.516 to 1101518, 1101.526,
1101.527, 1101.539, 1101.540, and 1101.558
to 1101.560 may be shared even though
2 good stand 1s not established, if the
county committee determines, 1n accord-
ance with standards approved by the
State committee, that the practice was
carried out m 2 manner which would
normally result in the establishment of
a good stand, and that failure to estab-
lish a good stand was due to weather or
other conditions beyond the control of
the farm or ranch operator. The county
committee may requare as a condition of
cost-sharing 1 such cases that the area
.be reseeded, or that other neaded pro-
tective measures be carried out.
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Couscnvartionr PrACTICDS WITH Lypvnmme
Broyerirs (Wasno PROrImLy ArsLich
AND MADITATICD)

PRACTICES PROIARILY FOR CSTARLISEIICIT
OF PERIIANENT PROTCCTIVE COVIR

§1101.516 Practicc A-1. Ianitial cs-
tablishment of a permanent coror of
bwenual or perenmal legumces or colf-
reseeding annuals, or porennigl grasces,
or a mxture of legumes and porennial
grasses, . orchards and wvncyards jor
control of eroswon. i um ceedint
rates, eligible seeds, and proportions of
grass and legume seeds in elizible mis-
tures, minimum requirements for cul-
tural operations in preparing the land
for seeding, and other stcps ccoential to
successful establishment of the proctice
must be specified in the State or county
handbook. Volunteer stands and ocre-
ages cut for hay are not elizible,

IMazimum Federal cost-share. T poreent
of the average cest of cctabliching the verc-
tative cover, including ceedbed ypreparation,
plus 50 percent of the average cost ef the
minimum requircd application of approved
liminy materials and coemmerelal feztiifzors,
excluding nitrozen, for establishment ¢f thoe
cover.

§ 1101517 Practice A-2: Initial estab-
lishment of a permanent corer of peren-
ual legumes or perennial gralses, or
miztures of legumes and fgorennial
grasses, on severely eraded land or land,
so subject to eroswon or with soils so
shallow, alkaline, stony, or wmcapable of
drainage, or so sandy or of such low
wherent preductive capacity, or where
the average rawnfall is so low, that for
soil protection its use should be in porma-
nent vegetative cover. This practice is
eligible only on land where it is deter-
mined that complete scedbed prepora-
tion and a full seeding are nceccoary.
Mimmum seeding rates, elizible secds,
and proportions of gross and locume
seeds 1n eligible mixtures, minimum re-
qurements for cultural operations in
preparmeg the land for seedinz, and other
steps essential to successful cctablizh-
ment of the practice must he specified
in the State cr county handbool, IMob
applicable on lands where strip or placer
minming operations have been carricd out,
on lands where sod has been removed, or
on land occupied by a merchantable
stand of timker or pulpwood, or to the
clearm® of land which if cleaved would
be suitable for cultivation. Fencin® may
be approved only where necessary to pro-
tect the seeded area and only for the
extent necessery to fence that area.

2fazimum Federal cost-share. (1) L9 por-
cent of the average cest of establiching tho
vegetative cover, including coedbked prenarae
tion, plus 50 pereent of the averate ciot of
the minimum rcquired applieation of op-
proved liminy maoterials aod ccmmerelal
fertilizers, Incluaing nitrozen, for cotabliche
ment of the cover.

(2) 50 percent of the avercge coct of
grading, chaping, or Olling.

(3) 50 percentof the average coct of neges-
gary land clearlog.

(4) 50 percent of the avercge coct of
fencing materlals uced.

§1101.518 . Practice A-3: Initial cs-
tablishment on cropland of ncrennial or
biennal legumes or perenmial grasses, or
mexiures of legumes and perennial
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gracces, to retard eronwon end fo wrprore
coil strueture, pormeability, er 1-cter-
Rolding capzcity, as a rart of ¢ erop
rotation. This practice is applicablz
cnly in countizs, or parts of a county,
where it i5 dotermined thot cron roto-
tions for cofl improvement which n-
clude porenminl gracsies, perenmcl ond
bicnnial lecumes, or miztures of such
lecumes and porennial gracc:s, are nob
now rencrally in uce. Federal cost-
charine on the individuzl form will ke
limited to cropland nezding cuch plonte
in=s to retard erosion, for improvement
of coll structure, permeability, or watar-
holding capacity and, on such land, fo2n
aecrease whieh, together with the acraace
of all cuch plantings on cropland on the
farm ot the boxinninz of the 1954 pro-
grom, will not exceed 35 pereznt of the
cropland on the farm. MMinimum szed-
ins rates, elizible seeds, and proportions
of gracs and lecume geeds n elizible
miztures, the minimum resremsent for
cultural cteps ecsential to sueccsssful
establichment of the practice, and the
minimum refation pzricd reguired for
the plantines mush ke speeified 1n the
State or county hoandbook.

XMezimurs Fedesal cost-chere. £ percoob
ef the avezese ¢35t of cocd or other planting
materlals, plus 09 percent of the averas? cost
of the minlmum reguired appllcation of ap-
proved liming materials and eommzreinl
fertilicors, including nitrozen, for estoblizhe
m2at of the eover.

§ 1101518 Practice A-4: Imitial treat-
ment of cropland to psrmit the usz of
Icgumes and gresces for soil smprorement
and protection. Applicable only to crop-
Iand devoted in 1954 to lezumes fothzr
than vecetoble or trucl: erops, soykeans,
muns boans, and peanufs) or perenmial
gracces ond to cropland winch the
county committce determines will be de-
voted to cuch elizible uces m 1955, This
practice i3 net applicable on any acre-
are on which cast-sharing for liminz
materials i3 othervise permitted under
the nationol prosram. Any acreate on
which Federal cost-sharing is civen un-
der this proctice under the 1934 prozrom
will not qulify for cost-shorinz for
liminz in cubzequent years. The anpli-
cation of liminz materials eantainzd mn
commoereial fertilizers, phozphate roclk,
or kocte slas will not quolify for cost-
sharing under this practice.

2ezimure Foderal eact-chigre. 59 prrecnt
of the average ¢sct of the mintmum roguirc
anpilcation of avnproved Uming matorizis o
correst the hoole pH deficleney of the coil.

£ 1101.520 Practice A-5: Initicl es-
tablichment of contour strperopping on
nontorraecd land to profect coil from
walor or wind erosion. Guidzlinzs must
be establiched and all cultural operations
performed o5 nearly as oracfieable on
the confour. Toe types of elizible pro-
tected and protective crops and uces
raust b2 speeified In the State handbodl
The crop stubble or crop residue must be
left standing over winter, or @ wnnter
cover crop established, or mecsziary
protective tillaze operations carried ouf,
en acreane devoted to row crops. Fed-
eral cost-choring may be authorized for
removing stone walls or hedzerows only
where such removal Is neceszary to the
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establishment of an effective contour
stripcropping system.

Maximum Federal cost-share., (1) $3 per
acre in the stripcropping system.

(2) 50 percent of the cost of removal of
stone walls or hedgerows, as determined by
the county committee,

§ 1101.521 Practice A-6: Initial es=
tablishment of field stripcropping to pro-
teet soil from wind or water eroswon.
The maximum and mimmum widths of
the strips and-the types of eligible pro-
tected and protective crops. and uses
must be specified in the State handbook.
The crop stubble or erop residue must be
left standing over winter, or a winter
cover crop established, or necessary pro-
tective tillage operations carried outf, on
acreage devoted to row crops.

Maximum Federal cost-share. $2 per acre,

§ 1101522 Practice A-7 Planting,
interplanting, or replanting irees or
shrubs on farmland in windbreaks, shel-
terbelts, and farm woodlots or wood-
lands, for erosiwon control, watershed pro=-
tection, or forestry purposes. No Fed-
eral cost-sharing will be allowed for
planting orchard trees, or for plantings
for ornamental purposes. If shrubs are
used, those that benefit wildlife should
be given preference wherever prac-
ticable. Plantings must be bprotected
from fire and grazing. Federal cost-
sharing may be authorized for clearing
land occupied largely by scrubby brush
of no economc value to permit planting
of desirable tree species. The eligible
clearimng methods and the maximum,
gverage slope on which the clearing may
be carried out must be. specified in the
State handbook. Necessary erosion pre-
ventive measures must be carried out.
Techmeal assistance must be utilized to
determine the suitability of the land for
clearing and the measures necessary to
prevent etosion. Federal cost-sharing
for fencing shall be limited to permanent
fences. Boundary and road fences and
the repair, replacement, or mamtenance
of existing fences are excluded. Do-
mestic ammals must be excluded from
the fenced area.

Mazimum Federal cost-share. (1) 50 per-
cent of the average cost of trees and plant-
ing, including land preparation.

(2) 50 percent of the average cost of land
clearing.

(3) 50 percent of the average cost of fenc-
ing materials used.

PRACTICES FPRIMARILY FOR IMPROVEMENT
AND PROTECTION OF ESTABLISHED VEGE=-
TATIVE COVER

§1101.526 Practice B-~1. Initial wm-
provement of an established permanent
grass or grass-legume cover for soil or
watershed protection. This practice 1s
applicable only on land which 1s suit-
able for, 1s now 1n, and is imntended to re-
main permanently 1n use as pasture, hay,
or both, and on which the benefits of an
mmproved vegetative cover can be ex-
tended materially without complete re~
establishment measures, All seedbed
breparation, seeding, and other measures
needed to assure an 1amproved permanent
vegetative cover which will provide ade-

RULES AND REGULATIONS

sharmg will be limited to perennial
grasses and needed legumes used and the
mimmum required application of ap-
proved limmmg materials, and where
seedings are requred, phosphate and
potash. Mimmum seeding rates, eligible
seeds, proportions of grass and legume
seeds 1n specified eligible mixfures, mim-
mum requirements for seedings of an-
nuals and hienmals required for
adequate cover, mmmum requrements
for fertilization, mmmum requirements
for cultural operations 1n preparing the
land for seeding, and other steps essen-
tial to adequate improvement of the
vegetative cover must be specified in the
State or county handbook,

Maximum Federal cost-share. 50 percent
of the average cost of seed of perennial
grasses and needed legumes used, plus 50
percent of the average-cost of the minimum
required application of approved liming ma-
terials, plus, where seeding is needed and
required, 50 percent of the average cost of
the minimum required application of com-
mercial fertilizers, excluding nitrogen, for
initial improvement of the cover.

§ 1101.527 Praetice B-2: Initial im-
provement of vegetative cover on range-
land for soil protection. Seeding adapted
perennial grasses, perenmal legumes, or
other range forage plants necessary to
provide adequate soil protection on
rangeland. The practice must be per-
formed 1n accordance with the principles
of sound range management. Mimimum
seeding rates, eligible seeds, and propor-
tions of grass and legume seeds 1n eligi-
ble mixtures must be specified in the
State or county handbook. Seeded areas
shall not be grazed until the stand 1s
well established, and no Federal cost-
shanng will be allowed if it 1s determuned
that the area seeded 15 overgrazed.

Maximum Federal cost-share. 50 percent
of the average cost of establishing the im-
proved vegetative cover of perennial grasses
or perennial or reseeding legumes, including
seedbed preparation.

§ 1101.528 Practice B-3: Conirolling
competitive shrubs necessary to permit
growth of adequate, desirable, vegetative
cover for soil protection on range or
pasture lands. Eligible shrubs and con-
trol measures must be specified in the
State or county handbook., No Federal
cost-sharing will be allowed if it 1s de-
termmed that the area 15 overgrazed.
The practice faust be performed in ac-
cordance with the principles of sound
grassland management. On areas where
it 1s determined that the control of com-
petitive shrubs will reduce the vegeta-
tive cover to such an extent as to induce
erosion, the practice will not be approved
unless followed by seeding. No Federal
cost-sharing will be allowed for any
acreage where the control measures are
performed through normal farming op-
erations in connection with land prepa-
ration for planting or cultivation of
crops.

Mazimum Federal cost-share.,
of the average cost,

§1101.529 Practice B-4: Furrowwng,
chuseling, ripping, scarifying, pitting, or
listing noncrop grazng land to prevent

50 percent

quate and extended soil protection musi® soit loss, reterd runoff, and wmprove

be carried out; however, Federal cost=

watler peneiration. The operation must

be as nearly as practicable on the con-
tour. Within a given ares the ecligible
operations must be confined to those
having the most enduring benefits prac-
ticably attainable under existing condi«
tions. The State handbook must specify
the maximum spacing interval which
will qualify for cost-sharing,

Maximum Federal cost=share,
of the average cost.

§1101.530 Practice B-5¢ Construocting
or deepeming wells for lvestoclk water to
obtain proper distribution of livestock,
and encourage rotation grazing and bot-
ter grassland manegement s ¢ means
of oprotecting established wvegelative
cover Adequate storage facllities must
be provided. Pumping equipment must
be installed, except for artesian wélls,
No Federal cost-sharing will be allowed
for wells constructed abt or for tho use
of headquarters. On rangeland tho
practice must be performed in accord=
ance with the principles of sound rango
menagement,

Mazimum Federal cost«share. B0 porcont
of the average cost of drilling and casing,
including installation of the casing.

§ 1101531 Practice B-6: Developing
springs or seeps for livestock water to
obtain proper distribution of Nvestook,
and encourage rotation grazing and bet-
ter grassland mancgement 4s a¢ meuns
of protecting estublished vegelative
cover On rangeland the practico must
be performed in accordance with the
principles of sound range managemont,
This practice may not be approved for
the restoration of structures constructed
under g previous program unless it is
determined that the failure of the orlgl-
nal structure was caused by conditions
other than lack of proper maintenance
by the operator.

Mazimum Federal cost-share. (1) 50 por«
cent of the cost of excavating earth, roclk,
and gravel,

(2) 50 percent of the cost of materials used
in the permanent structure, exoluding forms,

§ 1101.532 Practice B-7* Constrict=
wg, enlargmng, or sealing dams, pils, or
ponds for livestock water to obtain proper
distribution of livestock, and encourdye
rotation grazng and beller grasslund
management os o means of prolecting
established vegelative cover Necessiy
fencing and seeding or sodding to pro-
tect the dam and to provide filter strips
shall be specified in the State or county
handbodk. No Federal cost-sharing will
be allowed for cleaning or maintaining
an existing structure, or for the restorae
tion of structures constructed under a
previous program unless it is detexmined
that the failure of the original structure
was caused by conditions other than lack
of proper maintenance by the operator,
On rangeland the practice must be per=
formed in accordance with the principles
of sound range management. Fedexal
cost-sharing for seeding or sodding dams
and filter strips may be authorized under
§ 1101.540.

Maxtmum Federal cost-share, (1) 50 por-
cent of the average cost of oarth moving,

(2) 60 percent of tho averago cost of mae
terlals, other than riprap or rovetment ma«
terlals, used in the pormanent structure,
excluding forms,

50 poroont

t
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¢ (3) 50 percent of the average cost of rip-
rap or revetment, including installation.
(4) 50 percent of the average cost of fenc-
ing materials used.

§ 1101.533 Practice B-8: Installing
pwelines for livestock water to obtain
_proper distribution of livestock, and en-
.courage rotation grazing and betler
grassland management as a means of
protecting established vegelative cover
The practice must be performed 1n ac-
cordance with the principles of sound
~grassland management. -

Mazimum Federal cost-share. 50 percent
of the average. cost of pipe.

§1101.534 Practice B-9: Construc-
tion of permanent cross fences or drift
fences to obiawn betler distribution and
control of livestock grazing and to pro-
mote proper management for protection
of the established forage reSource.
Boundary fences, fences hetween pasture
and other land, and the repair, replace-
ment, or maintenance of existing fences
will not qualify. This practice may be
approved only where fencing will con~
tribute to better distribution of livestock
and seasonal use of the forage. Fences
constructed with materials other than
those used in standard barbed or woven
wire fences will qualify. in areas where
standard fences are mmpracticable, pro-
vided the county committee determines
that the fence to be constructed 1s equiv-
alent to standard fences in both useful-
ness and durability. The State hand-
book must specify the mummum gage
wire, size and type of posts, treatment
processes approved, and other construc-
tion specifications with respect to spac-
mmg and setting of posts and type of
bracmg required for standard fences.

Marimum Federal cost-share. 50 percent
of the average cost of fencing materials used.

§ 1101.535 Praciice B~10: Initial wm~
provement of & stand of forest trees for
erosion control, watershed protection, or
forestry purposes. Federal cost-sharing
may be allowed only for: (a) Thinnmng,
(b) pruning crop trees, (c) release of
desirable tree seedlings by removing or
-killing competing and undesirable vege-
tation, (d) site preparation for natural
reseeding, and (e) fencing. The mini-
mum stand of deswrable species which
must be present 1n order for the acreage
to be eligible must be specified in the
State handbook. No Federal cost-shar-
mg will be allowed for any area from
which merchantable products are har-
vested 1n the process of carrying out the
practice, unless the county committee
determines that the primary purpose of
the operation was the improvement of
the residual stand of trees. The area
must be protected from fire. Where
seedlings are present or-needed, the area
must be protected from grazing. Fed-
eral cost-sharing. for site preparation
will be limited to areas which have a
sufficient number of deswrable seed trees
for natural reseeding, which will not re-
stock unless brush, dense litter, and
other maternal on the forest soil is
broken up or removed so that soil 1s ex-
posed, and on which the seed trees will
be left until the area 1s restocked.
‘Where necessary, erosion preventive
measures must be carried out. Teche
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nical assistance shall be utilized if avall-.

able, otherwise the practice mush be car-
ried out In accordance with approved
technical forestry standards, Federal
cost-sharing for fencing shall be limited
to permanent fences, excluding bound-
ary and road fences, and excluding also
the repair, replacement, or maintenance
of existing fences. Domestic animals
must be excluded from the fenced wood-
land. No Federal cost-sharing will be
allowed under this practice on the same
acreage under any subsequent program
for any improvement measure, such as
thinning, specified for in this section,
which Federal cost-sharing is given un-
der this practice under the 1954 program.

IMazimum Federal cost-share. (1) &0 per-
cent of the average cost of approved timber
stand improvement measurcs.

(2) b0 percent of the average cost of fenc-
ing materials used.

PRACTICES PRILMARILY FOR THE CONSERVA=-
TION AND DISPOSAL OF WJATER

§ 1101.539 Practice C-1. Establishing
permanent sod waterways to dispose of
excess water without causing erosion..
The maximum width of the waterways
for which Federal cost-sharing will be
allowed must be specified in the State
handbook. Minimum seeding rates,
eligible seeds, and proportions of grass
and legume seeds in eligible mixtures,
minimum requirements for cultural
operations in preparing the land for
seeding, avoidance of detrimental over-
grazing, and other steps essential to suc-
cessful establishment of the practice
must be specified in the State or county
handbook. Federal cost-sharing may
be authorized under this practice for
necessary enlargements, -reshaping, or
reseeding of inadequate systems; except
that the practice may not be approved
for reshaping or reseeding of waterways
constructed under a previous program
unless it is determined that the fallure
of the original system was caused by
conditions other than lack of proper
mamntenance by the operator,

Mazimum Federalcost-share. (1) 50 per-
cent of the avernge cost of establiching the
vegetative cover, including ceedbed prepara-
tion, plus 50 percent of the average cost of
the mirnimum required applcation of ap-
proved liming materials and@ commerelnl
fertilizers, including nitrogen, for establishe
ment of the cover.

(2) 50 percent of the average cost of grad-
ing, shaping, or filling,

§1101.540 Practice C-2: Initial estab-
lishment of permanent vegetation to sta-
bilize and protect gullies, dams, diles,
leevees, diversion ditches or terraces,
drawnage ditches, farm road ditches, and
field borders. Minimum geedin® or
planting rates, eligible plants or ceeds,
shrubs, or trees, and proportions of rrass
and legume seeds in eligible mixtures,
minmum requirements for cultural
operations in preparing the land for
seeding or planting, and other steps es-
sential to successful establishment of the
practice must be specified In the State
or county handbook, Federal cost-shar-
ing may be allowed under this practicae
for establishment of filter strips to
mmmmize siitation of diversions and
ponds. Consideration should be given
to choice of plants fayorable to wildlife,
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On diversion filter strips and field
borders, the maximum and um.
widths of strips for which Federal cost-
sharing will be allowed must be specified
in the State handhook.

Meximum Federal cost-share. 50 parcent
of the average cost of establishing the veze-
tatlve cover, including ceedbed preparation,
plus §9 percent of the average cost of the
minimum required application of approved
liming materials and commercial fertilizers,
including nitrozen, for establishment of the
cover.

§ 1101.541 Practice C-3: Initial es-
tablishment of orchards, mneyards, bush
Jruits, strawberries, or perennial veges
tables on the contour to prevent erozion.
Guidelines must be established and all
cultural operations performed as nearly
as practicable on the contour.

Mazimum Federol cost-share. (1) €3 par
cere for corchards, vineyards, or asparagus.

(2) 83 peor cere for buch fruits, straw-
berrles, or perennial vegetables other than
asparagus.

§1101.542 PracticeC-4: Construct-
ing terraces to detain or confrol the flow
of water and check soil erosion on slop-
tng land. Necessary protective outlets
or waterways must be provided. Federal
cost-sharing for outlefs or waferways
may be authorized under § 1101.545 or
§ 1101.539. Federal cost-sharing may be
authorized for removing stone walls or
hedgerows but only where such removal
is necessary to the establishment of an
effective terrace system. Costs of con-
struction may include necessary leveling
and filling to permit installation of an
effective system as well as construction
of terrace levees. The practice may not
be approved for the restoration of ter-
races constructed under a previous pro-
gram unless it is determined that the
failure of the original terrace was caused
by conditions other than lack of proper
maintenonce by the operator.

2fazimum Federal cost-share. (1) 50 per-
cent of the average cost of construction of
the terraces.

(2) 50 percent of the cost of removal of
stone walls or hedgerows, as determined by
the county committee.

(3) 50 percent of the average cost of nec-
eczary levellng and filling,

§ 1101.543 Practice C-5. Construct=-
ing diversion terraces, ditches, or diles
to intercept runoff arnd divert excess
water to protected outlets. Necessary
protective outlets or waterways must be
provided. Federal cost-sharing for out-
lets and waterways may be authorized
under § 1101.545 or § 1101.539. Federal
cost-sharing may be authorized for re-
moving stone walls or hedgerows bub
only where such removal is necessary to
the establishment of an effective terrace
system. Costs of construction may in-
clude necezsary leveling and filling fo
permit installation of an effective sys-
tem as well as construction of terrace
levees. The practice may not bz ap-
proved for the restoration of terraces,
ditches, or dikes constructed under a
previous program unless it is determired
that the foilure of the original structure
was caucsed by conditions other than lack
of proper maintenance by the operator.

2rezimum Federal cost-ghare. (1) EO pere
cent of tho average cost of earth moving,
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(2) 60.percent of the cost of removal of
stone walls or hedgerows, as determined by
the county committee.

§ 1101.544 Practice C-6: Construci-
ing erosion control, detention, or sedi-
ment retention dams, including the en-
largement of wnadequate structures, to
prevent or heal gullying or to retard or
reduce runoff of water Necessary fenc-
ing and seeding or sodding to protect
the structure and to provide filter stnps
shall be specified 1n the State or county
handbook. Federal -cost-sharmmg for
seeding or sodding dams may be author-
ized under § 1101.540. This practice
may not be approved for the restoration
of structures constructed under a pre-
vious program unless it 1s determined
that the failure of the orgmal struc-
ture was caused by conditions other
than lack of proper mamtenance by the
operator.

Mazximum Federal cost-share. (1) 50 per-
cent of the average cost of moving earth
in the construction of dams, wings, and
walls. -

(2) 50 percent of the average cost of wire
diversions, rock or rock-and-brush dams, and
riprap, including installation.

(3) 50 percent of the average cost of other
materials used in the permanent structure,
excluding forms.

§ 1101.545 Practice C-7 Construci-
ing channel lining, chutes, drop spill-
ways, ;e drops, drop wnlets, or sumilar
structures for the protection of outlefs
and water channels that dispose of ex-
cess water

Mazimum Federal cost-share. (1) 50 per-
cent of the average cost of materials, other
than riprap or revetment materials, used in
the permanent structure, excluding forms.

(2) 50 percent of the average cost of rip-
rap or revetment, including installation.

(3) 50 percent of the average cost of
earth moving,

§ 1101.546 Practice C-8: Stream bank
or shore protection, channel clearance,
enlargement or realinement, or construc-
tion of floodways, levees, or dikes, o pre-
vent erosion or flood damage to farm-
land. Channel clearance 1s limited to
small watercourses. Levee or dike con-
struction 1s'limited to structures of low
height along small watercourses or to
protect farmland from overflow or back-
water. This practice shall not be ap-
proved in cases where there 1s any likeli-
hood that it will create an erosion or
flood hazard to other adjacent land, or
where its primary purpose 1s-to bring
new land under cultivation. This prac-
tice may not be approved for the restora-
tion of structures constructed under a
previous program unless it 1s determined
that the failure of the original structure
was caused by conditions other than lack
of proper maintenance by the operator.

Mazimum Federal cost-share. 50 percent
of the cost of the clearing, earth moving, and
protective mechanical and vegetative meas-
urestinstalled. Including riprap and revet-
ment.

§ 1101.547 Practice C-9° Constructing
and enlarging permanent open drainage
systems to dispose of excess water
Federal cost-sharing will-be limited fo
construction or enlargement of perma-
nent ditches and structural work neces-
‘sary to the proper functioning of the
ditches, Federal cost-sharing may be
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authorized for clearmng the necessary
mmimmum width right-of-way and, where
necessary for the effective utilization of
{the dramage system, for the spreading of
spoil banks. No Federal cost-sharing
will be allowed for cleaning or maintain-
ing a ditch or for structures installed for
crossmgs or other structures primarily
for the convenience of the farm operator.
In the installation of drainage systems,
due consideration shall be given to the
maintenance of wildlife, Federal cost-
sharing for seeding or sodding earthen
flumes, rights-of-way, and ditch banks
wmay be authorized under § 1101.540.

Mazvmum Federal cost-share. (1) 50 per-~
cent of the average cost of earth moving.

(2) 50 percent of the average cost of mate-
rials wused in the permanent structure,
excluding forms.

(3) 50 percent of the average cost of neces-
sary land clearing.

§ 1101.548 Practice C-10: Installing
underground drainage systems to dispose
of excess wafer Federal cost-sharing
will be limited to installation of tile or
other approved underground conduit and
structural work necessary to the proper
functioning of the system. No Federal
cost-sharing will be allowed for repair-
mg or mamntaining existing drains.

Mazimum Federal cost-share. 50 percent
of the average cost of material delivered to
the farm and 50 percent of the average cost
of installation.

§ 1101.549 Practice C-11. Shapwng or
land grading to permit effective surface
dramnage. No Federal cost-sharing will
be allowed for any shaping or grading
which 1s performed through farming
operations 1n connection with land prep-
aration for pianting or cultivation of
Crops.

Mazimum Federal cost-share. 50 percent
of the average cost of earth moving,

§ 1101.550 Practice C-12: Reorgan-
g farm wrrigation systenrs to conserve
water and prevent erosion. ‘'The practice
must be carried out 1n accordance with
a reorgamzation plan approved by the
responsible technician. “No Federal cost-
sharmg will be allowed for cleamng a
ditch, for repawrs or replacement -of
existing structures, for maintenance, or
for sfructures installed for crossings or
other structures primarily for the con-
venience of the farm operator.

Mammum Federal cost-share. (1) 50 per-
cent of the average cost of moving earth,
gravel, or.rock in the construction or en-
largement of permanent ditches, dikes, or
laterals. -

(2) 50 percent of the average cost of mate-
rials used in the permanent structure,
excluding forms, in the construction or in-
stallation of siphons, flumes, drops or chutes,
weirs, division boxes, turnouts, permanently
located pipe, and similar structures needed.

(3) 50 percent of the average cost of pipe
used in the installation of permanently
located main lines and standpipes for-sprink-
ler irrigation.

§ 1101551 Practice C-13: Leveling
wrigable land for more effictent use of
wrigation.water and to prevent erosion.
No Federal cost-sharing will be allowed
for floating or restoration of grade. Not
applicable m connection with irmgable
land for which suifable water is not
available, The leveling must be carried

out in accordance with & plan approved
by the responsible technician,

Mazimum Federal cost-share. 50 porceny
of the average cost of earth moving.

§ 1101.552 Practice C-14. Construct-
g, enlargwng, or lining dams, pits, or
ponds for wrigation water Necessary
fencing .and seeding or sodding to pro-
tect the structure and to provide filter
strips shall be specified in the State or
county handbook. No Fedoral cost-
sharmg will be allowed for cleaning or
maintaining existing structures or for
the restoration of structures constructed
under & previous program unless it is
determined that the failure of the origl-
nal structure was caused by conditions
other than lack of propér maintenance
by the operator. Federal cost-sharing
for seeding or “sodding dams and filter
strips may be authorized under
§ 1101.540. No Federal cost-sharing
will be allowed for the excavation of
pits for the interception of underground
water. .

Mazimum Federal cost-share. (1) G0 pors
cent of the average cost of parth moving,

(2) 50 percent of tho average cost of ma~
terlals,, other than riprap and revoetmont
materials, used in the pormanent structure,
excluding forms.

(3) 50 percent of the avorage cost of
riprap or revetment, including installation,

§ 1101.553 Practice C-15. Lining frri-
gation ditches to prevent erosion and
loss of water by seepage. This practice
is limited to ditches that are proporly
located and constructed as a part of an
existing irrigation system. Where turn-
outs, drops, gates, checks, or other struc«
tures are needed in the ditch, such
structures shall be installed at the time
the ditch is lined.

Mazimum Federal cost-share,
of the average cost of the lining,

§ 1101.554 Practice C-16: Consiruct-
g spreader ditches or dikes to divert
and spread water to prevent erosion, to
permit beneficial use of runoff, or to re-
plenish ground water supply.

Mazximum Federal cost-share. 50 porcont
of the average cost of earth moving,

CONSERVATION PRACTICES WITH BENEFITS
oF Livrrep DURATION (GGENERALLY RE-
QUIRING PERIODIC REPETITION)

PRACTICES PRIMARILY FOR ESTABLISHING
TEMPORARY, PROTECTIVE VEGETATIVE COVER

§ 1101558 Practice D-1. Initlal cs-
tablisShment wn the cropping system of
winter annual legumes, annual rycgrass,
or rescue grass, for winter protection
from erosion. A good stand and good
growth must be obtained in sufficiont
time to protect the area from late fall
and winter rain in 1953 or 1954 and must
be maintained on the land to a dato
specified in the county handbook, Pay-

60 percont

turing consistent with good manage-

ment may be permitted, but none of the
growth may be harvested for hay or seed,
Volunteer stands will not qualify. Fed-
eral cost-sharing will be limited to the
acreage in excess of the normal acreage
of such plantings, which shall not bo
less than the average of all such plant«
ings for the past 3 years. Minimum
seeding rates, eligible seeds, proportions
of seeds in eligible mixtures, minimum
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requrements for cultural operations m
preparmg the land for seeding, and other
steps essential to successful establish-
ment of the practice must be specified 1n
the State or county handbook.

Mazimum: Federal cost-share, 50 percent.,
of the average cost of the seed.

§ 1101.559 Practice D-2: Initial es-
tablishment in the cropping system of
summer annual legumes and adapted
nonlegumes for summer protection from
eroswn. A good stand and gosd growth
must be’obtamned and left on the land
or turned under. Vegetable and truck
crops for sale, small grans, all soybeans,
mung beans, or peanuts and seedings
(other than crotalara) interplanted
with row crops are not eligible. Pastur-
ing consistent with good management
may be permitted, but none of the
growth may be harvested for hay or seed.
Volunteer stands will not qualify. Fed-
eral cost~sharing will be limited to the
acreage 1n excess of the normal acreage
of such plantings, which shall not be
iess than the average of all such plant-
megs for the past 3 years. Mimmum
seeding rates, eligible s@eds, proportions
of seeds 1n eligible mixtures, mmmum
requrements for cultural operations in
preparmng the land for seeding, and other
steps essential to successful establish-
ment of the practice must be specified 1n
the State or county handbook.

Mazmum Federal cost-share. 50 percent
of the average cost of the seed.

§ 1101560 Practice D-3: Initial es-
Zablishment wn the cropmng system of
biennwal or perenmal legumes, or per-
enmal grasses, or maxtures of such
legumes with adapted grasses, for green
manure and for protection from erosion.
A good stand must be obtained and a
good growth incorporated into the soil
in 1954 or 1n the spring of 1955 and must
be mamtamed on the land to a date
specified 1n the county handbook. Pas-
turing consistent, with good management
may be permitted, but none of the
growth may be harvested for hay or
seed. Volunteer stands will not qualify.
Federal cost-sharmg will be limited to
the acreage mn excess of the normal acre-
age of such-plantings, which shall not
be' less than the average of all such
plantings for the past 3 years. Mim-
mum seeding rates, eligible seeds, pro-
portions of seeds in eligible muxtures,
mmmum regquirements for cultural op-
erations 1n preparing the land for seed-
ing, and other steps essential to success-
ful establishment of the practice must
be specified 1n the State.or county hand-
book.

MMazrmum Federal cost-share. 50 percent
of the average cost of the seed.

PRACTICES PRIMARILY FOR THE TEMPORARY
PROTECTION OF SOIL FROINI WIND AND
TWATER EROSION

§1101.564 Practice E-1. Initiation of
stubble mulching wnto the farming sys-
tem to umprove soil permeability end to
protect soil from wind and water eroson.
A stubble mulch must be mamntained on
the surface soil by performung tillage
operations which will leave the major
portion of crop or weed residue on the
surface and incorporate only partially
the balance of the residue mto the sur-
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face of the soil. No cost-sharing will be
allowed if the acreage has been burned
over or grazed, or if the straw has been
removed. The State or county handbook
shall specify the tillage operations xe-
quired and the period they shall cover,
the types of equipment to be used, and
the earliest date by which the first tillage
operation may be started. Eligible op-
erations, within a given area, must be
confined to those having the most en-
during benefits practicably attainable
under existing conditions. Cultural or
tillage measures which have become &
part of normal farming operations on
the farm will not qualify for cost-shar-
msg.

Zlazimum Federal cost-share. E0 percent
of the average cost of these required pro-
tective tillage operations which are not pri-
marily for crop production.

§ 1101.565 Practice E-2: Initlal es-
tablishment of conlour farming opera-
tions on nonterraced land to protect soil
Jrom wnnd or water erosion. Guidelines
must be established and all cultural op-
erations performed asnearly as practica-
ble on the contour. The crop stubble or
crop residue must be left standing over
winter, or & winter cover crop estab-
lished, or necessary protective tillare op-
erations carried out, on acreage devoted
torowcrops. The cost of necessary fleld
reorganization to permit contour opera-
tions may not be considered in deter-
mining the Federal cost-share for this
practice. This practice is not applica-
ble on any acreage for which Fed-
eral cost-sharing is approved under
§ ¥101.520. Federal cost-sharing may be
authorized for removing stone walls or
hedgerows only where such removal is
necessary to the establishment of an
effective contour farming system.

Iazimum Federal cost-share. (1) §0 per-
cent of the amount by which the average cost
of carrying out contour farming cperntions
exceeds the average cost of carrying out nor-
magal farming operations not on the contour,

(2) 50 percent of the cost of removal of
stone walls or hedgerows, a5 determined by
the county committee.

§ 1101.566 Practice E-3: Wind erosion
control operations in serious wind ero-
ston areas. Applicable only In areas
where the Chief, ACP, upon the recom-
mendation of the State committee and
the designated representatives of the
Soil Conservation Service and Forest
Service at the Staute level, determines
there is a serfous wind erosion problem
for 1954, Eligible operations shall be
specified in the State handbook and shall
be confined to those having the most en-
during benefits practicably obtainable
under existing conditions. Cultural or
tillage measures which are a parbt of
normal farming operations will not qual-
ify for cost-sharing.

2fazimum Federal cost-share. E0 percent
of the average cost of thoce required pro-
tective tillage operations which aro not pri-
marily for crop production.

CONSERVATION PRACTICES WITH Lirarzp
AREA APPLICABILITY
PRACTICES 7O °IEET SPECIAL COUNTY
CONSERVATION 1EEDS

§ 1101.570 Practice F~13 Speclal comn-
servation practices, The Chief, ACP,

4651

upon recommendation of the State and
county committees and desicnated repre-
sentatives of the Soil Conservation Serv-
ice and Forest Service at both the county
and State levels, consistent with the
principles set forth in §1101.501, may
approve for use in the county practices
included in this subpart for which there
is need locally on a substantial number
of farms but which are nof selected for
use in the State,

2Mazimum Federal cost-share. The moaxi-
mum cost-chare for the practices set forth in
this cubpart.

§ 1101.571 Practice F-2: County con-
servation practices. 'The county com-
mittee and designated local represenfa-
tives of the Soil Conservation Service and
Forest Service may request approval of a
practice or practices, consistent with the
principles set forth in § 1101.501, which
they deem necessary to meet particular
conservation problems in the county for
which this subpart does noft othermse
provide appropriate practices and which
exist on a substantial number of farms
on which the practices would not be car-
ried out to the needed extent without
financlal assistance. The” Chief, ACP
may approve such a recommended prac-
tice upon determination py the State
committee, the State Conservationist of
the Soil Conservation Service, and the
Forest Service representative;, that the
recommended practice: (a) TWill ade-
quately meet the problem, (b) would nof
be performed to the desired extent with-
out program assistance, (¢) will have
conservation benefits of an enduring or
permanent nature, (d) is a practice on
which the offering of financial assistance
is fully justified as being in the public
interest, (e) meets the standards and re-
quirements of comparable practices set
forth in this subpart, and () will not
have the effect of expanding the scope
or applicability of a practice, the limits
of which have been defined for national
application in this subpart.

XMazimum. Fcderal cost-share.
centage of tha cost specified 25 the maximum
for o practice of a similar type included in
this subpart.

§ 1101572 Practice F-3: Practices to
meet new conservation problems. This
section provides authority for the devel-
opment, consistent wifh the principles
set forth in §1101.501, of- a practice, or
practices, for the treatment of critical
conservation problems, primarily those
which have arisen subsequent to the
initiation of the program in a county,
the treatment of which cannot safely be
delayed until the next year’s program is
available. Such @ practice, or practices,
may be approved by the Chief, ACP, upon
the recommendation of the Sfate and
county committees and designated repre-
sentatives of the Soil Conservation Serve
ice and Forest Service, at both the counfy
and State levels, upon thelr finding:
(a2) That the necessity for treatment of
the problem was unforeseeable when the
county program was developed, (b) that
the practices contained in this subpart
aere-inadequate to treat the problem, ()
that the proposed practice prowndes
means adequate to effectively treat the
problem, (d) that the offering of Federal

That per-
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cost-sharing 1is justified as within the
seope of national conservation objec-
tives, (e) that adequate facilities, in-
cluding necessary techmeal services, will
be available to permit the practice to be
carried out effectively, and (f) that delay
in offering Federal cost-sharing until a
subsequent program will cause further
irreparable damage to the land.

Mazimum Federal cogt-share. The per-
centage of cost of performing the practice
agreed upon.by the county and State com-~
mittees and the designated representatives
of the Soil Conservation Service and Forest
Service, and approved by the Chief, ACP
as the minimum requijred to obtain adequate
performance of ‘the practice under the pre-
valling conditions.

FEDERAL COST-SHARES .

§ 1101575 Divwsion of Federal cost-
shares-—(a) Federal cost-shares. The
Federal cost-share attributable to the
use of conservation materials or services
shall be credited to the person to whom
the materials or services are furmished.
Other Federal cost-shares shall be
credited fo the person who carried out™
the practices by which such other Fed-
eral cost-shares are earned. If, more
than one person contributed to the
carrymg out of such practices, the
Federal cost-share shall be divided
among such persons in the proportion
that the county committee determunes
they contributed to the carrying out of
the practices. In making this determ-
nation, the county committee shall take
into consideration the value of the labor,
equipment, or material contributed by
each person toward the carrying out of
each practice on a particular acreage,
and shall assume that each contributed
equally unless it 1s established to the sat-
isfaction of the county committee that
thewr respective contributions thereto
were not in equal proportion. The fur-
nishing of land or the right to use water
will not be considered as a contribution
to the carrying out of any practice,

(b) Death, iicompetency, or disap-
pearance. In case of death, incompe-
tency, or disappearance of any person,
any Federal share of the cost due him
shall be paid to his successor, determined
1n accordance.with the provisions of the
regulations 1n ACP-122, as amended
(part 1108 of this chapter)

§ 1101.576 Increase in small Federal
cost-shares. The Federal cost-shdre
computed for any person with respect—
to any farm or ranch shall be mcreased
as follows: Promded, however That in
the event legislation 1s enacted which
repeals or amends the authority for
making such increases, the. Secretary
may 1n such manner and at such time
as is consistent with such legislation dis-
continue such increases:

(a) Any Federal cost-share amount-
ing to $0.71 or less shall be increased to
$1,

(b) Any Federal cost-share amount-
ing to more than $0.71, but less than $1,
shall be increased by 40 percent.

(¢c) Any Federal cdst-share amount-
ing to $1 or more shall be increased in
accordance with the following schedule:
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Amount of cost-share Increase in
computed: cost-share
81 to 81.99 $0.40
82 to $§2.99 .80
$3 to $3.99 1.20
84 to $4.99 1,60
$5 to $5.99 2,00
$6 to §6.99 2.40
$7 to $7.99. 2,80
$8 to 88.99 3.20
$9 to $9.99 3.60
810 to 810.99 4.00
811 to 811.99 4.40
$12 to 812.99: 4.80
$13 to $13.99. 5.20
$14 to 814.99 5.60
815 to $15.99 6. 00
816 to $16.99 6. 40
$17 to §17.99 6. 80
$18 to $18.99 7.20
819 to '$19.99 7. 60
$20 to $20.99 8. 00
821 to $21.99 8.20
822 to $22.99 8.40
§23 to §23.99 8.60
824 to $24.99 8. 80
825 to $25.99 9.00
$26 to £26.99 9.20
$27 to $27.99 9.40
$28 to $28.99. 9. 60
$29 to $29,99 9.80
830 to $30.99 10.00
$31 to $31.89 10.20

$32 to £32.99 10.40
833 to $33.99 10. 60
$34 to $34.99 - 10. 80
835 to §35.99 11.00
$36 to $36.99 11.20
$37 to $37.99 11.40
$38 to $38.99. a 11. 60
839 to $39.99 11.80
$40 to 840.99 12.00
$41 to $41.99 12,10
842 to $42.99 12.20
843 to $43.99 12.30
844 to $44.99 12.40
$45 to §45.99 12. 650
§46 to $46.99 12.60
$47 to §47.99 12.70
$48 to $48.89 12,80
$49 to $49.99 12. 90
§50 to $50.99. 13.00
851 to §51.99. 13.10
$52 to $52.99 13.20
8§53 to $53.99 13.30
$54 to $54.99 13. 40
$55 to $55.99 13. 60
$56 to §56.99 13.60
§57 to $57.99 18.70"
$58 to §58.99 13. 80
859 to $59.99 13.90
§60 to $185.99 14. 00
$1886 to $189.99. @)
$200 and over. )

iIncrease to $200,
2No increase. -

§ 1101.577 Federal cost-shares lim-
ited 10 $1,500. (a) The total of all Fed-
eral cost-shares under the 1954 program
to any person with respect to farms,
ranching units, and turpentine places in
the United States (including Alaska,
Hawaii, Puerto Rico, and the Virgin Is-
lands) shall not exceed the sum of
$1,500.

(b) All or any part of any Federal
cost-share which otherwise would be due
any person under the 1954 program may
be withheld, or required to be refunded,
it he has adopted, or participated m
adopting, any scheme or device, includ-
mg the dissolution, reorgamzation, re-
wival, formation, or use of any corpora-
tion, partnership, estate, frust, or any
other means, designed to evade, or which
has the effect of evading, the provisions
of this section.

CONSERVATION MATERIALS AND SERVICES

§ 1101.579 Awvailability. (a) Part or
all of the Federal cost-share for an ap=
proved practice may be in the form of
conservation materials or services fure
nished through the programi for use in
carrying out the practice. Materials or
services may not be furnished to por-
sons who are indebted to the Federal
Government, as indicated by the register
of indebtedness maintained in the offico
of the.county committee, except in thoso
cases where the agency to which the debt
1s owed waidves its rights to setoff in order
to permit the furnishing of materials
and services.

(b) Title to any material furnished
through the program shall vest in the
Federal Government until the material
1s applied or planted, or all charges for
the material are satisfled.

§ 1101.580 Cost to farmer or rancher
The farmer or rancher shall pay that
part of the cost of the material or servico,
as established under instructions issued
by the Chief, ACP which 1s In excess
of the Federal cost-share attributable
to the use of the material or service.
The Federal cost-share increase on the
amount of the Federal cost-share at-
tributable to the use of the materlal or
service may be advanced as o coredit
against that part of the cost of the ma-
terial or service requited to be pald by
the farmer or rancher.

§ 1101.581 Discharge of responsibility
for materials and services. (o) Tho
person to whom o material or service 1s
furnished under the 1954 program will
be relieved of responsibility for the mne-
terial or service upon determination by
the county committee that the material
or service was used in performing tho
practice for which the materinl or
service was furnished. If the person
uses any material or service for any pur-
pose other than that for which it was
furnished, he shall be indebted to tho
Federal Government for that part of the
cost of the material or service borne by
the Federal Government and shall pay
such amount to the Treasurer of the
United States direct or by withholdings
from Federal cost-shares otherwise due
him under the program.

(b) Any person to whom materials are
furmshed shall be responsible to the
Federal Government for any damage to
the materials, unless he shows that the
damage was caused by circumstances be-
yond his confrol. If materials are aban-
doned or not used during the program
year, they may, in accordance with in-
structions issued by the Chief, ACP, bo
transferred to another person or other-
wise disposed of at the expense of the
person who abandoned dr failed to use
the material, or be retained by the pere
son for use in g subsequent program
year.

GENERAL PROVISIONS RELATING TO
FEDERAL COST-SHARING

§ 1101.583 Muaintenance of practices,
The sharing of costs, by the Federal Glov-
ernment, for the performance of ap-
proved conservation practices on any
farm or ranch under the 1954 program
will be subject to the condition that the
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person with whom the costs are shared
will mamtain such practices m accord-
ance with good farmmeg practices as long
as the land on which they are carried
out 1s under his control.

§ 1101.584 Praclices defealing pur-
poses of programs. If the State commit-
tee finds that any person has adopted
or participated m any practice which
tends to defeat the purposes of the 1954
or any previous program, including, bub
not limited to, failure to mamtamn in
accordance with good farming practices,
practices carried out under a previous
program, it may withhold, or requre to
be refunded, all or any part of the Fed-
eral cost-share which otherwise would
be due him under the 1954 program.

§ 1101.585 Deprioing others of Fed-
eral cost-share. If the State committee
finds that any person has employed any
scheme or device (including coercion,
fraud, or misrepresentation) the effect
of which would be or has been to deprive
any other person of the Federal cost-
share due that person under the pro-
gram, it may withhold, mm whole or 1n
part, from the person particlpating m or
employing such a scheme or device, or
require him ‘to refund in whole or in
part, the Federal cost-share which
otherwise would be due him under the
1954 program.

§1101.586 Filing of false clavms. If
the State committee finds that any per-
son has knowngly filed claim for pay-
ment of the Federal cost-share under
the program for practices nof carmed
out, or for practices carried out in such
g manner that they do not meet the re-
quired specifications therefor, such per-
son shall not be eligible for any Federal
cost-sharmmg under the program and
shall refund all amounts that may have
been paid to him under the program.
The withholding or refunding of Federal
cost-shares will be 1n addition fo and not
m substitution of any other penalty or
ligbility which might otherwse be im-
posed.

§ 1101.587 2Afisuse of purchase orders.
If the State committee finds that any
person has knowingly used a purchase
order 1ssued to lnm for conservation ma-
terials or services for a purpose other
than that for which it was issued, and
that such misuse of the purchase order
tends to defeat the purpose for which it
was 1ssued, such person shall not be eli-
gible for any Federal cost~-sharig under
the program and shall refund all
amounts that may have heen paid to him
under the program. The withholding or
refunding of Federal cost-shares will be
1n addition to and not 1 substitution of
any other penalty or liability which
might otherwise be 1mposed.

§ 1101.588 Federal cost-shares not
subject to claums. Any Federal cost-
share, or portion thereof, due any person
shall be determined and allowed with-
out regard to questions of title under
State law* without deduction of claims
for advances (except as provided in
§ 1101.589, and except for indebtedness
to the United States subject to setoff
under orders issued by the Secretary

FEDERAL REGISTER

(Part 1109 of this chapter)), and with-
out regard to any claim or lien arainst
any crop, or proceeds thercof, in favor
of the owner or any other creditor.

§ 1101.589 Assignments. Any percon
who may be entitled to any Federal cost-
share under the 1954 program may as-
sign his xight thereto, in whole or in
part, as security for cash loaned or ad-
vances made for the purpose of financ-
g the making of a crop in 1954. No
assignment will be recognized unless it
1s made in writing on Form ACP-63 and
?cgcggrdance with the instructions in

APPLICATION FOR PAYMENRT O FEDERAL
COST-SHARES

§1101.591 Persons elinible {o file ap-
plication. Any person who, as lIandlord,
tenant, .or sharecropper on & farm or
ranch, bore a part of the cost of an ap-
proved conservation practice is eligible
to file an application for payment of the
Federal cost-share due him.

§ 1101.592 Time and manner of filing
application and required infjormation.
Payment of Federal cost-shares will be
made only upon application submitted
on the prescribed form to the county
office. Payment may be withheld from
any person who fails ta file any form or
furmish any information required with
respect to any farm or ranch which such
person is operating or renting to an-
other. Any application for payment may
be rejected if any form or information
requured of the applicant Iz not sub-
mitted to the county ofiice twithin the
time fixed by the Chief, ACP, which
time shall be not later than Dzcember
31, 1955. At least 2 weeks' notice to the
public shall be given of the expiration
of a time limit for filing prescribed forms
or required information, and any time
limit fixed shall nfford o full and falr
opportunity to those eligible to file the
form or information within the period
preseribed. Such notice shall be given
by mailing notice to the office of each
county committee and makine coples
available to the press.

APPEALS

§ 1101.594 Appeals. Any percon may,
within 15 days after notice thereof is
forwarded to or made avallable to him,
request the county committee in writ-
ing to reconsider its recommendation or
determination in any matter affecting
the right to or the amount of his Fed-
eral cost-shares with respect to the farm
or ranch. Thg county committee shall
notify him of its decision in writing
within 15 days after receipt of written
request for reconsideration. If the per-
son 1s dissatisfied with the decision of
the county committee, he may, within
15 days after the decision is forwarded
to or made available to him, appeal in
writing to the State committee. The
State committee shall notify him of its
decision in writing within 30 days after
the submission of the appeal. If he is
dissatisied with the decision of the
State committee, he may, within 15 days
after its declision is forwarded to or
made available to him, request the
Chief, ACP, to review the decision of
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the State committee. The decision of
the Chief, ACP, shall be final., Written
notice of any decision rendered under
this cection by the county or State com-
mittce shall also be 1ssued.to each other
landlord, tenant, or sharecropper on the
farm who may bz adversely affected by
the decision.

SraTe HANDEOORS, BULLETHNS, INSTRUC-
TIONS, AND Fozus

§1101.595 Stale handbool's, bulle-
tins, Instructions, and forms. The Chief,
ACP s authorized to make determina-~
tions and to prepare and issue State
handbooks, bulletins, instructions, and
forms required in administerinz the
195¢ prozram. Copies of State hand-
boolts, bulletins, instructions, and forms
containiny detailed information with
xecpect to the 1954 prozram as it applies
to spepific States, counties, aveas, and
farms and ranches will be available m
the ofiice of the State commitfee (11
F R. 1774-2835) and the officz of the
county committee. Persons wishinz to
participate In the prozram should ob-
tain from the State commitfee or
county committee all information
needed in order to comply with all pro-
visions of the program.

DEFINITIONS

§1101.596 Definitions.
poses of the 1954 prozram:

(2) “Secretary” means the Secretary
of Agriculture of the United States.

(b) “Chief, ACP” means the Chief of
the Arxlcultural Conservation Prozram.

(c) “State™ means any one of the con-
tinental United States.

(d) “State committee” means the
persons in a State designated by the
Secretary as the State committee of the
Production and Marketing Admimstra~
tion.

(e) “County" means panish or county.

) “County committee” means the
persons elected within a county as the
county committee pursuant to rezula-
tions governinz the selection and func-
tions of Praduction and Marketinz Ad-
ministration county and community
committees.

(£) “Person” means an indindual,
partnership, association, corporation,
estate, or trust, or other business enter~
prise, or other 1lezal entity (and,
wherever applicable, a State, a political
subdivision of a State, or any agency
thereof) that, as landlord, tenanf, or
sharecropper, participates in the opera~-
tion of a farm or ranch.

(h) “Farm” or “ranch” means all
adjacent or nzarby farm or range land
under the same owmership vwihich 1s
operated by one person, including 2lso
(1) any other adjacent or nearby farm
or ranze 1and which the county commit-
tee, In accordance with instructions
Issued by the Chief, ACP, determnes 15
operated by the same person as part of
the same unit in producing range Iive-
stock or with respect to the rotation of
crop3, and with work stoclk, machinery,
and lobor substantislly separate from.
that for any other land; and (2) any
field-rented tract (whether operated by
the same or another person) which, to-
gether with any other land included

X

For the pur-
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the farm or ranch, constitutes a unit with
respect to the rotation of crops. A farm
or ranch shall.be regarded as located 1n
the county in.which the principal dwell-
ing is situated or, if there 1s no dwelling
thereon, it shall be regarded as located
in the county in which the major por-
tion of the farm or ranch is located.

i) “Cropland” means farmland which
in 1953 was tilled or was 1 regular crop
rotation, excluding (1) bearing orchards
and vineyards (except the acreage of
cropland therem) (2) plowable noncrop
open pasture, and (3) any land which
constituted, or will constitute if tillage
is continued, a wind erosion hazard to
the community.

(j) “Rangeland” means nomrrigated
land, located in arid and sem-arid areas,
growing, without cultivation or fertiliza~-
tion, native perenmal grasses and forage
plants primarily and used for grazing
by domestic livestock. For purposes -of
this deéfinition, ard and semi-arid areas
shall be limited to applicable areas west
of the 98th meridian, except that other
specific areas may be approved hy the
Chief, ACP

(k) “Program year” means the period,
designated in the State handbook, during
which conservation practices must be
carried out to be eligible for cost-sharing.
The program year may begin on or after
September 1. 1953, and énd not later
than December 31, 195¢4; Provided, how-
ever, That if the 1954 program begins
prior to the close of the 1953 program 1n
the county, tha following rule shall apply

¢ if cost-sharing 1s offered under both pro-
grams for performmng in that period
practices designed to meet the same con-
servation problem. If 1953 program
assistance was approved for performance
-of a particular practice.on’a farm during
the period that the 1953 program and the
1954 ‘program are Both m effect in a
county, any 1954 program cost-sharing
approved for periormance of that prac-
tice on that farm in that period must be
for units of the practice over and above
those units of the practice approved by
the county committee for performance
under the 1953 program in that period.
This rule shaill apply without regard to
whether the 1953 program assistance ap-
provéd for that particular practice for
that period was in 4n amount equal to or
less than the approved units of the prac=
tice times.the announced credit rate and
without regard to whether the amount
of 1953 program assistance approved was
guaranteed or was conditional on avail-
ability of funds from under earmngs of
other approvals under the 1953 program
i the county.

AUTHORITY, AVAILABILITY OF FUNDS, AND
: APPLICABILITY

§1101.597 Authority. The program
contamed in this subpart 1s approved
pursuant to the authority vested in the
Secretary of Agriculture under sections
7-17 of the Soil Conservation and Domes-
tic Allotment Act, as amended (49 Stat.
1148; 16 U. S, C. 5905-596q) and the
Department of Agriculture Appropria-
tion Act, 1954, }

§ 1101598 Availability of funds. (@)
The provisions of the 1954 program are
p -

RULES AND REGULATIONS

necessarily subject to such legislation as
the Congress of-the United States may
hereafter enact; the paying of the Fed~
eral cost-shares provided in this subpart
18- contingent upon such appropnation
as the Congress may hereafter provide
for such purpose; and the amounts of
such Federal cost-shares will necessarily
be within the limits finally determined
by such appropriation.

(b) The funds provided for the 1954
program will not be available for pay-
mg Federal cost-shares for which ap-
plications are filed 1 the county office
after December 31, 1955,

§ 1101.599 Applicability. (a) The pro-
wvisions of the 1954 program contained in.
this subpart are not applicable to (1)
any department or bureau of the United
States Government or any corporation
wholly owned by the United States; (2)
grazing lands owned by the United States
which were acquired or reserved for con-
servation purposes, or which are to be
retaimed permanently under Government
ownership, including, but not limited to,
grazing lands admnistered by the For--
est Service or the Soil Conservation Serv-
1ce of the United States Department of
Agniculture, or by the Bureau of Land
Management (including lands adminis-

—tered under the Taylor Grazing Act) ‘or

the Fish and Wildlife Service of the
United States Department of the In-
terior; (3) nonprivate persons for per-
formance on any land owned by the
United States or a corporation wholly
owned by it; and (4) farms outside the
continental United States.

(b) The program-is applicable to (1)
privately owned lands; (2) lands owned
by a State or ‘political subdivision or
agency thereof; (3) lands owned by cor-
porations which are partly owned by
the United States, such as production
credit associations; (4) lands tempo-
rarily owned by the, United States or a
corporation wholly owned by it which
were not acquired or reserved for-con-
servation purposes, mncluding lands ad-
ministered by the Farmers Home Ad-
mimstration, the Reconstruction Finance
Corporation, the Federal Farm Mortgage
Corporation, the United States Depart-
ment of Defense, or by any other Govern-
ment agency designated by the Chief,
ACP* (5) any cropland farmed by pri-
vate persons which 1s owned by the
United States or a corporation wholly
owned by it; and (6) Indian lands, ex-
cept that where grazing operations are
carried out on Indian lands administered
by the Department of thé Interior, such
lands are within the scope of the pro-
gram only if covered by'a written agree-
ment approved by the Department of the
Interior giving the operator an interest
in the grazing and forage growing on
the land and a right to occupy the land
mm order to carry out the grazing
.operations.

Done at Washington,-D, C., this 3d day
of August 1953.

[sEAL] E. T. BENSON,

Secretary of Agriculture.

[F. R, Doc, 53-6903; Filed, Aug. 6, 1953;
8:48 a. m.]

TITLE 16—COMMERCIAL
PRACTICES

Chapter l—Federal Trade Commission

Subchaptor B—Trado Practico
Conforonce Rules

PART 159—HEARING AID INDUSTRY

Cross REFERENCE: For supersedure of
the trade practice rules for the Hearing
Aid Industry contained in Part 159, seo
Part 214 of this subchapter, infra.

[File No. 21-363]
PART 214—HEARING AID INDUSTRY
PROMULGATION OF TRADE PRACTICE RULES

Due proceedings having been held
under the trade practice conference pro-
cedure m pursuance of the act of Con-
gress approved September 26, 1914, as
amended (Federal Trade Commisston
Act), and other provisions of law ad-
ministered by the Commission;

It 18 now ordered, That the trade prac-
tice rules of Group I and Group II, as
hereinafter set forth, which have been
approved and received, respectively, by
the Commission. in this proceeding, bo
promulgated as of August 7, 1953.

Statement by the Commission. Trade
practice rules for the Hearing Aid In-
dustry as -hereinafter set forth are
promulgated by the Federal Trade Coms
mission under the trade practico
conference procedure. Such rules con-
stitute a revision and extension of, and
supersede, the trade practice rules for
this Industry as promulgated by tho
Commission on December 30, 1944,

The rules are directéd to the elimina-
tion and prevention of varlous unfair
trade practices and are issued in the in=
terest of protection of the buying public
against deception and the maintenance
of fair competitive corfditions in the in-
dustry.

The industry for which these trade
practice rules are- established is coms~
posed of persons, firms, corporationg,
and organizations engaged in the manu-
facture, distribution, or sale of instru-
ments or devices designed for or repre-
sented as aiding, iImproving, or correct-
ing defective hearing, and parts and
accessories therefor.

Proceedings to revise the existing
trade practice rules for the Hearing Aid
Industry as promulgafted December 30,
1944, were instituted upon application of
a member of the industry. Drafts of
proposed revised and extended rules
were published by the Commissiorf and
made available to all industry members
and other interested or affected parties
upon. public notices whereby they were
afforded opportunity to present thelr
views, suggestions, objections, or amend-
ments respecting the rules, and to be
heard in the premises. Pursuant to such
public notices, hearings were held in
‘Washington, D. C., and all matters there
presented, or otherwise received in the
proceedings, were duly considered hy the
Commission,

Following such hearings, and upon full
consideration of the entire matter, final
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action was taken by the Commission
whereby it approved and received, re-
spectively, the Group I and Group IT
rules heremafter set forth.

Such rules become operative thurty
(30) daysfrom the date of promulgation.

The rules. These rules promulgated
by the Commission are designed to fos-
ter and promote the mamtenance of fair
competitive conditions in the mterest of
proteciing industry, trade, and the pub-
Jic. It 1s to this end, and to the ex-
clusion of any act or practice which fixes
or conirols prices through combination
or agreemenf, or which unreasonably
restrains trade or suppresses competi-
tion, or otherwise unlawiully njures,
desfroys, or prevents competition, that

the rules are to be applied.
Sec.
2140 Industry products defined.

GROUP T

2141 MMisrepresentation in general.

2142 Guarantees, warranties, ete.

2143 “Bait” advertising.

2144 Misrepresentation of earnings of
salesmen or agents.

2145 Misrepresentation as to character
of business.

2146 Deception as to benefit of services
or advice of a doctor.

2147 Deception as to visibility or con-
struction.

214.8 Deception as to availability of suit-
able batteries.

2149 Deception respecting novelty of
products.

21410 Deception as to used or rebuilt
products.

21411 Deception respecting tests, ncecept-
ance, or approval.

21412 Arrangements to exclude sale of
competitors’ products.

21413 Prohibited forms of trade restraints
(unlawful price fixing, etc.)

214,14 Defamation of competitors or false

s disparagement of their products.

21415 Imitation or simulation of trade-
marks, trade names, ete.

214,16 Procurement of competitors’ con-
fidential information by unfair
means and wrongful -use thereof.

214.17 TUnfair threats of infringement
suits.

214.18 Inducing breach of contract.

21419 Enticing away employees of com-
petitors.

21420 Commercial bribery.

21421  Selling below cost.

21422 Prohibited discrimination.

.21423 Aiding or abetting use of unfair
trade practices.

GROUP IT

214101 Information as to care, use, and
maintenance of products.

214.102 ‘Training of sales, service, and other
employees.

214.103 Assistance to users in servicing
hearing alds.

214104 Cost records.

AUTHORITY: §§ 214.0 {0 214.104 issued under
sec. 6, 38 Stat. 722; 15 U. S. C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended; 15
U. S. C. 45.

§214.0 Industry oproducls defined,
As used 1n this part the term “industry
products” shall include all instruments
or devices designed for or represented
as aiding, improving, or correcting de-
fective qiearing, and parts and acces
sories therefor.
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GROUP I

General statement, The unfair trade
practices embraced in §§ 214.1 to 214.23
are considered to be unfair methods of
competition, unfair or deceptive acts or
practices, or other illegal practices, pro-
hibited under laws administered by the
Federal Trade Commission; and gppro-
priate proceedings in the public interest
will be taken by the Commission to pre-
vent the use, by any person, partnership,
corporation, or other organization sub-
ject to its jurisdiction, of such unlawful
practices in commerce.

§ 2141 DMfisrepresentation in general,
It is an unfair trade practice for any
member of the industry to use, or cause
or promote the use of, any trade pro-
motional literature, advertising matter,
testimonial, guarantee, warranty, marl,
insignia, depiction, brand, 1abel, deslena-
tion, or representation, however dissemi-
nated or published, which ~has the
capacity and tendency or effect of mis-
leading or deceiving purchasers or pros-
pective purchasers, or of alding, abet-
ting, or causing sales agents, dealers
or distributors, or other marketers to
mislead, deceive, or "confuse the pur-
chasing or co public:

(a) With respect to the grade, qual-
ity, quantity, origin, novelty, price,
terms of sale, use, construction, size, de-
sign, visibility, durability, performance,
efficacy, cost of operation, resistance to
climatic conditions, or physlological
benefits of any industry product; or

(b) With respect to any service of-
fered, promised, or to be supplied to pur-
chasers of such products; or

(¢) With respect to the manufacture,
distribution, marketing, or servicing of
any industry product; or

(@) With respect to the cclentific or
technical knowledge, trainines, experi-
ence, or other qualifications of an indus-
try member, or of any of his employees,
relating to the selection, fitting, adjust-
ment, maintenance, or repair of industry
products; or

(e) Which is false, misleading, or de-
ceptive in any other respect.

Nore: This section shall ke esnstrued o5
inhibiting the falcc adverticement of hearing
alds as the term “falce advertizement’ Is de-
fined In cection 15 of the Federal Trade
Commission Act.

[Rule1l -

§ 2142 Guaraniees, warrantics, ete.
(a) It is an unfair trade practice to
use, or cause to be used, any guarantee
or warranty which is false, misleading,
deceptive, or unfair to the purchasinz or
consuming public, whether in respect to
the quality, construction, serviceability,
performance, or methed of manufacture
of any industry product, or the terms and
conditions of refund of purchase price
thereof, or in any other respect.

(b) The inhibitions of parasraph (a)
of this section are to be considered as
applicable with respect to any guarantee
or warranty in which the terms and con-

.ditions relating to the obligation of the

guarantor or warrantor are deceptively
minimized or stated, or in which the ob-
ligations of the guarantor or warrantor
are impractical of fulfillment; and as
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also applicable to the use of any guaran-
tee or warranty in respect of which the
puarantor or warrantor fails or refuses
to obzerve scrupulously his oblizations
thereunder,

(c) It is alco an unfair trade practice
to reprezent any hearing aid as bangz
“guarantzed” unless the nature and ex-
tent of the undertaking, and the identity
of the guarantor, are conyunctively dis-
closed. [Rule 21

13

§214.3 “Bait” advertising. (2) It is
an unfair trade practice for any industry
member to advertise a particular model
or kind of hearing aid for sale when pur-
chasers or prospective purchasers re-
sponding to such advertisement cannot
purchase the advertised model or Innd
from the industry member and the pur-

spose of the advertisemenf is t6 obtam
prospects for the sale of a differ-
ent model or kind of hearing aid than
that advertised.

(b) Under this section no sales prac-
tices or methods shall be used

(1) To deprive prospective customers
of a falr opportumty to purchase any
advertized model of hearing aid; or

(2) To falsely disparage any adver-
tised model of hearing aid or compare it
unfairly with other models which the
advertiser intends to sell instead of the
adverticed model.

(c) It is also an unfair trade practice
for any industry member to advertise or
offer for sale a small or inadequate sup-
ply of hearing alds at reduced or bargamn
prices without disclosure of the inade-
quacy of the supply available aft such
prices and with the capacity and tend-
ency or effect of misleading or deceiv-
ing purchasers or prospective purchase
ers. [Rule 3]

§ 2144 Misrepresentation of earn-
ings of salesmen or agents. It1s an une
fair trade practice for any member of
the industry to make or publish, or cause
to be made or published, any advertise-
ment, offer, statement, or other form of
reprezentation which directly or by im-
plication is false, misleading, or decep-
tive:

(a) Concerning the salary, commis-
slon, income, earnings, or other remu-
neration which agents, canvassers, so-
Ucitors, or sales representatives receive
or may receive; or

(b) Concerning any conditions or
contingencies affecting such remunera-
tion or the opportunities therefor.
[Rule 4]

§ 214.5 IMisrepresentation as to chor-
acter of business. 1t is an unfair frade
practice for any member of the industry
to represent, directly or indirectly,
through the ucze of any word or ferm in
his corporate or trade name, in his ad-
vertising or otherwise, that he is 2 manu-
facturer of hearing aids, or of batterzes
or other parts or accessories therefor, or
that he is the owner or operator of a
factory or producing company manufac-
turing them, or that he owns or mam-
tains an acoustical research laboratory
devoted to hearing aid rezearch or de-
velopment, when such is not the fact, or
in any other manner to misrepresent the
character, extent, or type of his business.
[Rule 51
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§ 214.6 Deception as to benefit of
serviwces or advice of a doctor (a) In
connection with the sale and offering for
sale of industry products, it 1s an unfar
trade practice for any industry member
to represent or imply that the services
or advice-of a doctor have been used mn
the desigming or manufacturing of an
industry product, or will be used or made
available in the selecting, testing, or ad-
justing of mdustry products to the in-
dividual needs of consumer-purchasers,
when such 1s not the fact.

(b) The inhibitions of this section are
applicable to the use of the terms “doc-
tor,” “physician,” or “otologist,” and to
any abbreviation of such terms, and are
also applicable to the use of any symbol
or depiction which connotes the medical
profession.

Nore: Because the terms™ “specialist,”
“clinfic,” “audiologist,” and “consultant” may
have a medical connotation when used in
connection with the promotion of the sale of
hearing aids, such terms, when used by in-
dustry members and not intended to refer
to a member of the medical profession,
should be so qualified, or be accompanied by
such statement or statements, as to eliminate
possible deception of purchasers and pro-
spective purchasers.)

[Rule 6]

§ 214.7 Deception as to wmsibility or
construction. (a) It 1s an unfar trade
practice to represent, through the use of
such words, terms, or expressions as
“invisible,” “hidden,” ‘“completely out
of sight,” “concéal your deafness,”
“hear in secret,” “unnoticed even by
your closest friends,” “no one will know
you are hard of hearing,” “your hearing
loss is your secret,” “no one need know
you are wearihg o hearmg aid,” or by
any other words, terms, or expressions
of similar import, that any hearing aixd
or part thereof which is not completely
concealed when worn by any user 1s in-
visible or cannot be seen.

(b) It is also’an unfair trade practice
to represent, through use of such words
and phrases as “no button shows mn the
ear,” or “no unsightly‘:cord dangling
from your ear,” or by any other words
or phrase of similar import, that any
hearing aid devices which employ an
ear mold or tube leading to the ear, or
bone conduction device behuind or near
the ear, include nothing worn in or near
the ear, or leading to the ear. [Rule 71

§214.8 Decention as to availability
of suitable batteries. It 1s an unfair
trade practice for any member of the
industry to represent that only batteries
sold by such industry member or other
specified persons or concerns, or bearing
2 specified brand, label, or other 1denti-
fying mark, are suitable for use in a
particular type or make of hearing aid,
when such 1s not the fact. (See also
-§§ 214,12 and 214.14¢.) [Rule 8]

§ 2149 Deception respecting novelty
of producis. (a) In the sale, offering
for sale, or distribution of industry
products, it“is an unfair trade practice
to use any advertisement or other rep-
resentation which has the capacity and
tendency or effect of misleading or de-
ceiving purchasers or prospective pure
chasers into the belief that any such

~
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product, or part or accessory thereof,
i1s 2 new invention or involves g new
mechanical or scientific principle, when
such 1s not the fact.

(b) Representations of the following
or similar type, when not fully justified
by the facts, are among those inhibited
by this section: “Amazing new discov-
ery,” *“revolutionary new invention,”
“radically new and different,” “sensa-
tional new Ilaboratory development,”
“remarkable new electromic device,”
“brand-new 1nvention,” “maxrvelous new
hearing imvention,” and “new scientific
ard.” [Rule 9]

§ 214,10 Deception as to used or re-
built products. (&) It 1s an unfair-trade
practice for any industry member to
represent, directly or indirectly, that any
mdustry product or part thereof is new,
unused, or rebuilt, when such 1s not
the fact.

(b) Inthe marketing of ndustry prod-
ucts which are second-hand or rebuilt,
or which contain second-hand or rebuilt
parts, it-1s an unfair trade practice to
fail to make full and nondeceptive dis-
closure, by a .conspicuous tag or label
firmly attached to the products, and 1in
all advertising and promotional litera-
ture relating thereto, of the fact:

(1) That such products are second-
hand, rebuilf, or contamn second-hand
or rebuilt parts, as the case may be,
when such products have the appear-
ance of being new“ or

€2Y That the rebuilding of rebuilt
products was done by other than the
original manufacturer, when such is the
case. [Rule 101

§ 21411 Deception respecting tests,
acceptance, or approval, In the sale,
distribution, or promotion of hearing
aids, it 1s an unfawr trade practice for
any member of the industry*

(a) To represent, or to use any seals,
emblems, shields, or other insignia which
represent or 1mply m any manner, that
a hearing aid has been tested, accepted,
or approved by any individual, concern,
orgamzation, group, or association, un=
less such hearing aid has in fact been
tested in such manner as reasonably to
msure the quality and performance of
the mstrument in relation to the in-
tended usage thereof and the fulfillment
of any material claims made, implied, or
mtended to be supported by such repre-
sentation or mnsigmia, or

(b) To represent that a hearing aid
tested, accepted, or approved by any 1n-
divadual, concern, organization, group, or

association has been subjected to tests,

based on more severe standards of per-
formance, workmanship, and quality
than is i fact true; or

(e) To make any other false, mislead-
Ing, or deceptive representation respect-
ing the testing, acceptance, or approval
of g hearmg aid by any indivadual, con-
cern, organization, group, or association,
[Rule 111

§ 21412 Arrangements to exclude
sale of competitors’ products., It is an
unfair trade practice for any member of
the mdustry to sell or confract for the
sale of any industry products, whether
patented or unpatented, for use or re=
sale, or to fix a price charged therefor,

1 ¥

or discount from, or rebate upon,
such price, on the condition, agirec«
ment, or understanding that the pur-
chaser thereof shall not use or deal in
new, used, or rebuilt products of o com-
petitor or competitors of such industry
member where the effect of such sale
or contract for sale, or such condition,
agreement, or understanding, may be to
substantially lessen competition or tend
to create a monopoly in any line of
commerce. [Rule 12]

§ 214.13 Prohibited forms of trade
restraints (unlawful price fixing, ete)?
It is an unfair trade practice for any
member of the industry, either directly
or indirectly, to engage In any planned
common course of action, or to enter into
or take part Iin any understanding,
agreement, combination, or conspiracy,
with one or more members of the in-
dustry, or. with any other person or
persons, to fix or maintain the price of
any goods or oftherwise unlawfully to
restrain trade; or to use any form of
threat, intimidation, or coercion to in-
duce any member of the industry or
other person or persons to engage in any
such planned common course of action,
or to become g party to any such under«
standing, agreement, combination, or
conspiracy. [Rule 131

§ 214.14 Defamation of competilors
or false disparagement of their products.
The defamation of competifors by falsely
imputing to them dishonorable conduct,
inability to perform contracts, question=
able credit standing, or by other false
representations, or the false disparage-
ment of the products of competitors in
any respect, or of their business methods,
selling prices, values, credit terms, poli-
cies, or services, is .an unfair trade
practice.

Nore: The use of “bait” or “blind” advera
tisements as a means of accomplishing such
defamation or false disparagement i3 deemed
to be within the inhibitions of this scction
as well as the use of any othor means of
practicing such prohibited dofamation or
disparagement,

[Rule 147

§ 21415 Imitationt or simulation of
trade~-marks, trade names, ete, The imi-

1The inhibitions of this seotion are sube
Ject to Public Law 542, approved July 14,
1952, 66 Stat. 632 (the McGuire Aot) whioch
provides that with respect to & commodity
which bears, or the label or container of
which bears, the trade-mark, brand, or nameo
of the producer or distributor of such com-
modity and which is in free and open come
petition with commodities of the same
general class produced or distributod by
others, a seller of such a commodity may
enter Into a contract or agreemont with o
buyer thereof which establishes a minimum
or sgtipulated prico at which such com-
modity may be resold by such buyer when
such contract or asgreoment 1s Ilnwful ag
applied to intrastate transactions under tho
laws of the State, Territory, or territorial
jurisdiction in which the resalo is to be
made or to which the commodity ig to be
transported for such resale, and -when
such contract or agreement is not botwoon
manufacturers, or betweon wholesalors, or
between brokers, or between faotors, or
between retallers, or between persons, firms,
or corporations in competition with oach
other,
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{ation or sumulation of the trade-marks,
trade names, brands, or labels of com-
petitors, or of the exclusively owned
designs of competitors which have not
been directly or by operation of law dedi-
cated to the public, with the capacity and
tendency or effect of musleading or de-
ceiving purchasers or prospective pur=
chasers, 1s an unfair trade practice,
[Rule 151

§214.16 Procurement of competitors’
confidential wnformation by unfaw
means and wrongful use thereof. It 1s
an unfair trade practice for any mem-
ber of the indusiry to obtam mmformae
tion concerning the business of a com-
petitor by bribery of an employee or
agent of such competitor, by false or
misleading statements or representa-
tons, by the impersonation of one in
authority, or by any other unfaur means,
and to use the information so obtamned
s0 as substantially to injure competi-
tion or unreasonably restrain trade.
[Rule 161

§214.17 Unfawr threals of wnjfrunge-
ment suits. The circulation of threats of
suit for mfringement of patents or trade-
marks among customers or prospective
customers of competitors, not made 1n
good faith bul for the purpose or with
the effect of harassing or intimidating
such customers or prospective custom-
ers or of unduly hampering, injuring, or
prejudicing competitors in their business,
1s an unfair trade practice. [Rule 171

§214.18 Inducing breach of contract.
Inducing or zaitempting to induce the
breach of existing lawful contracts be-
tween competirors and their dealers, cus-
tomers, or suppliers, or interfermg with
or obstructing the performance of any
such contractual duties or services under
any circumstances having the capacity
and tendency or effect of substantially
inyuring or lessening present or potential
competition, 1s an unfawr trade practice,
[Rule-181

§214.19 Eniicing away employees of
competitors. RKnowingly enticing away
employees or sales representatives of
competitors under any circumstances
having the capacity and tendency or
effect of substantially injuring or lessen-
g present or potential competition 1s
an unfarir trade practice; Provided, That
nothing 1in thas section shall be construed
as prohibiting employees from seeking
more favorable employment, or as pro-
hibiting employers from hirmng or offer~
g employment to employees of com-
petitors m good faith and not for the
purpose of mnjurmg, destroying, or pre-
venting competition. [Rule 191

§ 21420 Commercwal bribery—(2) In
selling or marketing. It 15 an unfar
trade practice for a member of the 1n-
dustry, directly or indirectly, to gve, or
offer to give, or permit or cause to be
given, money or anything of value {o
agents, employees, or reprecentatives of
customers or prospective customers, or
to agents, employees, or representatives
of competitors’ customers or prospective
customers, without the knowledse of
ther employers or principals, as an In-
ducement to influence themrr employers
or prinecipals to purchase or contract to
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purchase products monufactured or cold
by such industry member or the malor
of such gift or offer, or to influence cuch
employers or principals to refrain from
dealing in the products of comupetitors
or from dealing or contracting to deal
with competitors.,

(b) In purchasing supplics. It 15 an
unfawr trade practice for any member of
the industry, directly or indirectly, to
bribe an employee or agent of o suppller,
without the knowledze of the sunplier,
to 1nduce the supplier to dizeriminate in
favor of such memher of the industry
over other purchacers from c£aid cupplier,
with the effect of thereby unduly ham-
pering a competitor of such mcmbor 1n
his business and destroying or substan-
tially lessening competition. (Sce alzo
§214.22 (e) relative to procurement of
illegal discrimination in priced
[Rule 20]

§ 21421 Selling below cost. (a) The
practice of selling products of the indus-
try at a price less than the cost thereof
to the seller, with the intent or purpoze,
and where the effect may be, to injure,
suppress, or stifle competition or tend to
create a monopoly in the production or
sale of such products, is an unfair trade
practice.

(b) As used in this section the term
“cost” means the total cost to the celler,
mncluding the costs of acquisitien, proc-
essing, preparation for marieting, sale,
and delivery. Al elements recormzed
by good accountinT practice as proper
elements of such cost shall ke included
in determining cost under this scetion.
The costs referred to in the cection are
actual costs of the respective seller and
not some other fizure or averase costsin
the industry determined by an industry
cost survey or otherwise.

(¢) This section is not to k2 construed
as prohibiting all sales below cost, but
only such selling helow the celler’s cost
as 15 resorted to and pursucd with the
wronsful intent or purpoce referrcd to
and where the effect may ko to injure,
destroy, or prevent competition, or tend
to create 2 monopoly. [Rule 211

§214.22 Prohibited diseriminglion >
(a) Prohibited discriminatory priccs, or
rebates, rvefunds, discounts, crcdits,
commussions, cte,, whick cfcct uplawful
price discrimmetion. It is cn uniair
trade practice for any member of the
industry engased in commcree, in the
course of such commerce, t9 crant or
allow, secretly or openly, dircetly or in-
directly, any rebate, refund, diccount,
credit, commiszion, or othcr form of
price differential, where such rebate, ro-
fund, dizcount, credit, commisiion, or
other form of price differentizl, eifcets o

2 As uced In ® 214.22, thoe torm “esmmeres”
means “trade cr commeree 2mon’ thic coveral
States and with forelmn natlons, or boiwecn
the District of Columbic or any Torritory of
the United States and any State, Territory,
or forelgn nation, or boiween any incular
possescions or other places under tho juriz-
diction of the United States, or koivweon any
such pocseccion or place and any Stote o
Territory of the Unlted States or the Disirlct
of Columbia or any forclon natlon, or within
the District of Columbis or any Torritare or
any insuler pocsecsion or other ploce undez
the jurizdlction cf the Unltcd S1atca”
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dizcrmination in price between different
purchecers of goods of like crade and
aquality, where either or any of the pur-
chacos involved thercin are in ecmmeree,
and vhere the effect thereof may be
substantizlly to lezzen competition or
tend to create o monopoly 1n oany line of
commeree, or to imure, destroy, or pre-
vent commetition with any person who
eitier rants or hnowingly rezsives the
benefit of such diccrimination, or with
customers of either of them: Provrded,
Loweveor®

(1) Thot the goods involved mm any
such transaction are sold for uss, con-
sumnion, or resale within anv placa
unuer the jurizdiction of the United
States;

2% That nothiny contammed 1 this
ceetion chall prevent differentials which
malie only due allowance for differences
in the cost of manufacture, sale, or de-
livery rezulting from the different meth-
cds or quantities in which such com-
maodities are to such purchasers sold or
delivered;

¢33 That nothin~T contained in fhis
ceetion chall prevent persons enzaced in
celling roods, wares, or merchandize mn
commeree from selecting their ovwn cus-
tomers in bona fide transactions and not
in restramnt of trade;

(4 Thot nothing contammed in this
section chall prevent price chanzes from
time to time where made in response to
chan~in conditions affecting the mar-
L:ct for or the marketability of the gonds
concerned, such as but not limited to
actual or imminent deterioration of per-
izhable rogds, distress sales under esurt
process, or £21e5 in good faith in discon-
tinuance of business in the goods cone
corned.

th) Prohibited broleranz and com-
mussione, It Is an unfair trade practice
for ony member of the industry enva<ed
in commerce, in the courze of such com-
merce, to pay or gront, or to reczive or
accopt, curthing of value as 2 commis-
sign, brolierave, or other compzsnsation,
or ony acllovance or diszount in lisu
thereof, except for servicss rendered mn
connection with the sale or purchosz
of raods, wares, or merchandisz, either
to the other party to such franszaction
or to on a~ent, represzntative, or othsr
intcrmediory therein where such inter-
mediory 15 acting In fact for or 1n hahalf,
or i subfcet to the direct or mdirest
contraol, of anv party fo such tronszzction
gthicr thon the person by whom such
compeznsation is so granted or paid.

tey Prohibited edrerticing or pronice
ticnal ellowaness, ete. IE 13 an unfor
trade practice for ony mzmber of thz
inductry encased in commerce to pov or
contract for the payment of advertinins
or promotional allowances or anv othsr
thing of value to or for the bznzht of
customer of cuch member in the course
of such commerce as compznzation orin
conslderation for any sarviess or fareili-
ties furniched by or throu~h such cus-
tomer in connection with the proczizing,
handlinre, cale, or ¢ffering for sale of any
products or commodities manufactured,
cold, or offered for cale by such member,
unless such payment or consideration 1s
aveilable on proportionally egual terms
to all othicr customers competing in the
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distribution of such products or com-
modities.

(d) Prohibited discriminatory services
or facilities. It is an unfair trade prac-
tice for any member of the mdustry
engaged 1n commerce to discriminate
favor of one purchaser against another
purchaser or purchasers of a commodity
bought for resale, with or without proc-
essing, by contracting to furmsh or fur-
nishing, or by contributing to the fur-
nishing of, any services or facilities
connected with the processing, handling,
sale, or offering for sale of such com-
modity so purchased upon terms not
accorded to all competing purchasers on
proportionally equal terms,

(e) Inducing or recewing an illegal
discrimunation n price. It 15 an unfawr
trade practice for any member of the
industry engaged i commerce, in the
course of such commerce, knowingly to
induce or recewve a discrimmation mn
price which 1s prohibited by the pro-
visions of paragraphs (a) to (d) of this
section.

(f) Exemptions. The mhibitions of
this section shall not apply to purchases
of their supplies for thewr own use by
schools, colleges, umversities, public li-
braries, churches, hospitals, and chari-
table institutions not operated for profit.

(g) Purchases by U. S. Government;
applicability of Robinson-Patman Anti-
discrimination Act to same. In an opim-
ion submitted to the Secretary of War
under date of December 28, 1936, the
U. S. Attorney General advised that the
Robinson - Patman Antidiscrimimnation
Act “is not applicable to Government
contracts for supplies.,” (39 Opmions,
Attorney General 539.)

Note: In complaint proceedings charging
discrimination in price or services or facili-
ties furnished, and upon. proof having been
made of such discrimination, the burden of
rebutting the prima facie case thus made by
showing justification shall be upon the per-
son charged; and unless justification shall
be affirmatively shown, the Commission is
authorized to issue an order terminating
the discrimination: Provided, however,
That nothing contained in this section shall
prevent a seller rébutting -the prima facie
case thus made by showing that his lower
price or the furnishing of services or facili-
ties to any purchaser or purchasers was made
in good faith to meet an equally low price of
a competitor, or the services or facilities fur-
nished by a competitor. See section 2 (b),
Clayton Act.

[Rule 221

§214.23 Auding or abelting use of un-~
jaiwr trade practices. Itis an unfair trade
practice for any person, firm, or corpora-
tion to aid, abet, coerce, or induce an-
other, directly or indirectly, to use or
promote the use of any unfair trade prac-
tice specified 1n this part, or of any other
unfair method of competition or unfar
or deceptive act or practice. [Rule 231

GROUP Ir

General statement. Compliance with
trade practice provisions embraced n
§§ 214.101 to 214.104 1s considered to be
conducive o sound business methods
and is to be encouraged and promoted
individually or through voluntary coop-
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eration exercised 1 accordance with ex-
1sting law. Nonobservance of §§ 214.101
to 214.10¢4 does not per se constitute vio-
lation of law. Where, however, the prac-
tice of not complymng with such sections
is followed 1n g manner as to result in
unfair methods of competition or unfair
or deceptive acts or practices in com-
merce, corrective proceedings 1 respect
thereto may be instituted by the Com-
mission as 1 the case of violation of
§§ 214.1 to 214.23.

§ 214.101 Information as to care, use,
and mawntenance of products. (a) The
practice, by manufacturers, distributors,
or dealers, of furmishing and disseminat-
g, through advertisements, bulletins,
or other publicity, accurate and non-
decepifive mformation as to fhe proper
care and use of their hearing aids or of
parts and: accessories therefor, 1s ap-
proved and recommended as a desirable
practice to follow in the mnterest of en-
abling customers to obtain and enjoy full
benefits of the desirable qualities and
service of such mstruments.

(b) To assist purchasers or users in
selecting and purchasmg batteries which
are parts or accessories for hearing aids,
and. to prevent misunderstanding, con~
fusion, and deception, it 1s also impor-
tant that each of such batteries be
marked by the manufacturer thereof in
conformity with the provisions of section
7 of the Circular of the National Bureau
of Standards C435, 1ssued February 18,
1942, so as to reveal the source of such
battery, its s1ze or number; also, the date
of manufacture, or expwration of a

-guarantee period, indicated as such.

[Rule Al

§ 214.102 Trawming of sales, service,
and other employees. 'The practice by
manufacturers, distributors, and dealers
of adequately traming employees 1n the
fitting and servicing of hearmng aids 1s
approved and recommended as a desir-
able practice to follow 1n the mnterest of
enabling customers to obtain and enjoy
the fullest possible benefit from the use
of such mstruments. [Rule Bl

§ 214.103 Asswstance fo users in serv-
wcitng hearing aids. Manufacturers and
dealers are encouraged to provide all pos-
sible facilities and services to the users
of theiwr hearing aids to insure maximum
assistance and satisfaction to such ysers
of the respective mstruments. The sale

.of hearing aids without reasonably ade-

quate provision for properly servicing the
instruments to the extent necessary- for
satisfactory use 1s discouraged. [Rule C]

§ 214.104 Cost records. It 1s the
judgment of the industry that each
member should mdependently keep
proper and accurate records for deter-
mimng his costs. [Rule DI

Promulgated by the Federal Trade
Commission Augush 7, 1953,

Issued: August 4, 1953,

[sEALl D, C. DANIEL,
Secretary.
[F. R. Doc. 53-6925; Filed, Aug. 6, 1953;
8:51 a. m.]

TITLE 19—CUSTOMS DUTIES

Chapter |—Bureau of Customs,
Department of the Treasury

[T. D. 53308]
PART 3—DOCUMENTATION OF VESSLLS

‘YACHT PRIVILEGES AND OBLIGATIONS, CRUIS=
ING LICENSES FOR FOREIGN YACHTS

The purpose of the following amend«
ments is to show the authority of the
Secretary of the Treasury to make de-
{erminations necessary as a prerequisito
to the extension of reciprocal privileges
by the Commissioner of Customs to cer«
tain foreign yachts and to add Cubsa to
the list of countries found to grant such
privileges.

1. Section 3.53 (d), Customs Rerula-
tions of 1943 (19 CFR 3.53 (1)), is
amended to read as follows:

(d) A cruising license ¥ may be issued
to a yacht of o foreign country only if
it has been made to appear to the satis-
faction of the Secretary of the Treasury
that yachts of the United States ave al«
lowed to arrive at and depart from ports
1 such foreign country and to cruise in
the waters of such ports without entering
or clearing at the customhouse thereof
and without the payment of any charges
for entering or clearing, dues, duty por
ton, tonnage taxes, or charges for cruls=
ing licenses. It has been made to ap-
pear to the satisfaction of the Secretary
of the Treasury that yachts of the
United States are granted such privileges
1 the following countries:

Bahama Islands. Greece,
Canada., Honduras,
Cuba. Jameaich.
Great Britain, Liberia.

2. Footnote 39 appended to § 3.53 (d)
is amended by adding the following
paragraph:

The Secretary of the Treasury was deslg«
nated by section 1 of Executive Order 10289
(3 CFR, 1951 Supp,, ch. 1I) to perform tho
function of the President to malke dotor«
minations necessary as a prorequisito to tho
extension of reciprocal. privileges under fhe
above-quoted statute.

(R. S. 161, secs, 2, 3, 23 Stat. 118, as ameénded,
119, as amended; 6 U. 8. .22, 46 U. 8. C. 2, 3)

D. B. STRUBINGER,
Acting Commassioner of Customs,
Approved: August 3, 1953,
H. CrAPMIAN ROSE,
Acting Secretary of the Treasury,

[F. R. Doc. £3-6928; Filed, Aug. 6, 10063;
8:62 a. m.}

TITLE 24—HOUSING AND
HOUSING CREDIT

Chapter I—Home Louan Bank Board,
Housing and Home Finance Agency

Subchapter E—Home Owners' Loan Corporation

NorEe: For notice of dissolution of the
Home Owmers’ Losn Corporation and
information as to the time for, and
manner of, filing claims against the
Corporation, see F, R. Doc. 53-6923, in
the Notices section, infra.
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TITLE 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter 1—Veterans’ Adminstration

PART 6—UNITED STATES GOVERNMENT
LirE INSURANCE

PART 8—NATIONAL SERVICE LIrE INSURANCE

MISCELLANEOUS AMENDLIENTS
1. In Part 6, § 6.181 15 revised to read
as follows:

§ 6.181 Grace perod for payment of
first premwum payable on United States
Government life imnsurance and total dis-
ability wnsurance after termwnation of a
total and permanent disability insurance
awgrd and a total disbility wnsurance
award. United States Government life
msurance and total disability insurance
shall not lapse during the period between
the termination of a total and perma-
nent disabilify insurance award or the
termination of a total disability insur-
ance award and 31 days from the due
date of the first premuum payable after
such- termination or 31 days from date
of notice mailed to the msured’s last
address of record advising of the termu-
nafion of the award and the amount
and due date of the first premium so
payable, whichever 1s the later date. If
the premium or premmums be not paid

within said 31 days, the 1nsurance policy

and the.total disabilify provision shall
lapse 1n accordance with the terms and
condifions thereof and shall otherwse
be subject to the terms and conditions
of said policy and provision. A letter by
registered mail will be mailed to the in-
sured-at his last address of record advis-
g of the due date of the first premium
payable after termunation of the award,
and of the amount of msurance, and the
amount due as premuums, 'The mailing
of such letter to the msured’s last ad-
dress of record will be sufficient notice
within the provisions of this section, and
the failure of the insured to furmsh a
correct current address at which mail
will reach hum prompily shall not be
grounds for an extension of time under
this section.

(Sec. 5, 43 Stat. €08, as amended, sec. 2, 46
Stat. 1016, sec. 7, 48 Stat. 9, sec. 6, 65 Stat.
35; 38 U. S. C. 11a, 426, 707, 855. Interpret
or apply secs. 300, 301, 43 Stat. 624, as
amended; 38 U. S. C. 511, 512)

2. In Part 8, paragraph (a) of §8.42
1s amended to read as follows:

§ 842 Discontinuance of premwum
wawer (a) The Admimstrator may
require proof of continuance of total
disability at any time he may deem same
necessary. In the event it 1s found that
an msured 1s no longer totally disabled,
the waiver of premiums shall cease as of
the date of such finding, and the in-
surance may be continued by payment of
premiums, the due date of the first
premium payable being the next regular
monthly due date of the premmum under
the policy. The msurance shall nof
lapse prior to the date of expiration of
the grace period allowed for the pay-
ment of such premium or prior to the
expiration of 31 days after date of notice
fo the msured of the termination of the
premium waiver, whichever 1s the later

FEDERAL REGISTER

date. Such notice shall be sent by regls-
tered mail and sufiicient notice will be
deemed to have been given when such
letter has been placed in the malils by
the Veterans' Administration: Provided,
That the Administrator may grant an
additional period of not more than 31
days for payment of the premiums in
any case in which it is shown that the
failure to make payment within 31 days
after notice as defined in this parasraph
was due to circumstances beyond the in-
sured’s control; but the premiums in any
such case must be paid during the life-
time of the insured. ‘The faflure of the
msured to furnish a correct current ad-
dress at ‘which mail will reach him
promptly shall not be grounds for a fur-
ther extension of time for payment of
premuums under this section.

x & [ 3 - s
(Sec. €08, 54 Stat. 1012, a3 amended, cec. G,
65 Stat. 35; 38 U. S. C. £08, 855. Interpret
or apply sec. 602, 54 Stat. 1003, a5 amoendced;
38 U. S. C..802)

19'513115 regulation is effective Aurust 7,

[seAL] H. V. Stminic,
Acting Administrator.
[F. R. Doc. 53-6300; Filed, Aug. 6, 1953;
8:48 a, m.]

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter —Bur8au of Land Manage-
ment, Department of the Interior

Appendix—Public Land Ordors
[Public Land Order 903]

New Mexico

RESERVING LANDS WITHIIT LINCOL ITATIONAL
FOREST FOR USE OF THE FOREST SERVICE

By virtue of the authority vested in
the President by the act of June 4, 1897
(30 Stat. 34, 36; 16 U. S. C. 473) and
otherwise, and pursuant to Executive
Order No. 10355 of May 26, 1952 (1TF R.
4831) it is ordered as follows:

Subject to valid existing richts, the
followmng-described public lands within
the Lincoln National Forest in New
Mexico are hereby withdrawvn from all
forms of appropriation under the public
land laws, including the mining laws but
not the mineral-leasing laws, and re-
served for use of the Forest Service, Da-
partthent of Agriculture, as an admin-
1strative site and a recreation area,
respectively-

NEWw MEXICO PRINCIPAL DIEnIDIAN
CHEROKEE DILL ADMINISTRATIVE OITE

T.11 S, R. 13 E,
Sec. 25, SE4SEY,

T.11 S, R. 14 E,
Sec. 30, S1,SWY.

The area described contains 120.34
acres.
CHEROKEE BILL RECREATIONN ARCA

T.11S,R.13 E,
Sec. 36, NEINEY,
NEI4NWY.
The area described contains 120 acres,
This order shall take precedence over,
but shall not otherwise affect the exist-

A}

NWINEY;, and

4659
Ing reservation of the lands for INa-
tlonal-forest purposes.
Onre LEWIS,

Assistant Secretary of the Interior

JuLy 31, 1953.

[F. R. Doc. 53-6896; Filed, Aus. 6, 1933;
8:47 o m.] -

{Public Land Order §03]
MonTara AND SOUTH DAEOTA

RESERVATION OF LANDS WITHIN INATIONAL
FORESTS AS ADLIINISTRATIVE SITES AND A
RECREATIOI AREA

By virtue of the authorify vested in
the President by the act of June 4, 1897
(30 Stat. 34, 36; 16 U. S. C. 473) and
otherwise, and pursuant to Executive
Order No. 10355 of May 26, 1952 (17F. R.
4831) it is ordered as follows:

Subject fo valid existing nights, the
public lands within the follovmz-de-
seribed areas within certain national
forests os hereinafter desiznated are
hereby withdrawn from all forms of
appropriation under the public-land
laws, including the mining laws but not
the mineral-leasing laws, and reserved
as administrative sites and a recreation
area, as indicated:

2002 TAN A—PRIN CIPAL. AIEInTary
DCAVERHPAD ATIONAL FOZEST
Divide Creel: Administrative Site

T.128.R.4
Sec. 13, B”NV]’ and I15SW1Y;.

The area deceribed contains 169 acres.
Elthorn Administrative Site
T.48,R.12W,,
See. 29 W1i;SE1;, EILSW; and SE;NWIL.
Tag area deccribod contains 200 acres.
Hogan Administrative Site

T.18,R.18 VW7,

See. 30, SZNEY; of 1ot 3, SE1; of Iot 3,
NEY; of lot 4, S’/»NW}.’, of 1ot £, SVz of
ot 4, SKLUEYSWI; and SIZNILNE;
Swis

See. 31. NW;{, of It 1.

T.18,R.19 V.,
Eee. 25, S12SE1; of 1ot 4;
Sec. 36, B! of 1ot 1.

Tae areas descrlbed agsresate approxi-
mately 114 acres.

Mystic Adminisirative Site

T.1N.R.16 V7.,
See. 2, EY% SWl 4NB!; and that part of the
SGISNEL; v'e"t of Mystie Lakre,

The area deceribed contalns approzimately
40 acres.

Ruby Administrative Site

T.898S,R.3W.,
See. 27, W;fzsw%sw Vs
Eee. 23, SL;SE
Sece, 34, W}fzmvx,:,mv Yo

The arcas deceribed aggrezate 120 acres.
Schultz Creel: Adminisirative Site

T.1N,R. 1817,
8ee. 36. S1LUE!;SEY, and N1,SEY;SE1S.

The areas deceribed aggregate 40 acres.
Wall Crecl: Administratice Site

T. 88, B.IW..
SEsw. 27, SYSEYSWILSEY; and SIZSEY
ae
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Sec. 34,
NEYNW.

The areas described aggregate 165 acres.
Notlch Admanistrative Site

T.118,R. 4 W,
Sec. 7, NEY,NW14.

The area described contains 40 acres.
Jack Creek Administrative Site

T.68,R.2E,
Sec. 6, lots 8, 4, 6, 6, 11 and 12.

The areas described aggregate 182.34 acres,
Bear Creek Administrative Site

T.88,R.1E,
Sec. 12, NW14.

The area described contains 160 acres.
" Smead Administrative Site

T.45,R.2W,
Sec. 28, NE4,SW14 and SEl4.

The area described contains 200 acres.
Canyon Creek Administrative Site

T.28,R.10W,,
See. 7, SBYSWYNEY, SLSEYNEY,
NW; NEYSEY, and NW,8EY.

The areas described aggregate 80 acres.
Reservoir Lake Adminisirative Site

T.88,R.15 W,
Sec. 20, EL,WISELSEY
SBEY,
Sec. 21, wx/zwyzswy,sw%.
Sec, 28, WL NWNWI,LNWY,
SechE 23 NEV,NENEY, and By, NWY,NEY,
Yie

The areas described aggregate 60 acres.
Lyon Administrative Site

T.11S,R.1E,
See. 3, lots 7 and 8;
See. 10, 1ot 2, NI, N1, of 1ot 3, NWILNWY;,

The areas described aggregate approxi-
mately 132 acres.

Birch Creek Administrative Site

T.58,R. 10 W,
Sec. 8, EL,NEY;, SL,NWYNEY, SHLN1Y,

NY%NEY,, NLSWI4NEY, and

and E%SBY

NWYNEY, NYSWILNEY, ERLSWY
SW}NEY;, SEYSWYNEY, EBELSEY
NE}QNW’/;, ELNEYSE/NWY  and
SEY,

Sec. 9, WILNW, and SW;,

Sec. 16, NULNWYNEYNWY, NLNWY
NW14 and SWYL,NWILNWY,

Sec. 17, NE14NE!; and EL,NWI,NE,.
The areas described aggregate 650 acres,
Landon Admanistrative Site

T, 12 8., R. 1 W,, unsurveyed,
Beginning at the northeast corner sec.
6, T. 13 8.,
R. 1 W., thence
‘W., 9.30 chains;
N. 27°15' E., 20.18 chains,
N. 8°16’ E., 18.00 chains;
E., 20.00 chains;
8., 85.76 chains;
W., 22,70 chains to point of .beginning.

The tract described contains 80.14 acres.
Black 'Butte Administrative Site

T, 10 8., R. 2 W., unsurveyed,

Beginning at a point from which the
established southeast corner of sec. 34
on the surveyed township line between
Tps. 10 and 11 8., R. 2 W., bears 8. 25°00*
E. 37.00 chains, thence

8, 47°00° E, 15.00 chains;

8. 34°30’ W., 9.00 chains;

N. 68°30° W., 15.25 chains;

N. 35°00’ E.,"14.60 chains to point of be=
ginning.

The tract described contains 16.50 acres.
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Potgst Adminisirative Site
T. 3 8., R. 3 W., unsurveyed,
Beginning at corner No.
Survey No, 3058, thence,
N. 58°10’ W., 14.00 chains;
S. 48°00° W., 40.97 chains;
S. 42°00' E., 19.94 chains;
N. 40°00’ E., 45.00 chains to point of be-
ginning,
The tract described contains 72.87 acres,
Rock Creek Admanistrative Site

T.58,R.3W,
Sec. 10, NW14SE1.
The area described contains 40 acres.
Mill Gulch Adminisirative Site
T.58,R. 3 W, °
Sec. 10, NW14SW1;,
The area described contains 40 acres.
HELENA NATIONAL FOREST
Indian Meadows Administrative Site
T.I5N,R. 8 W,

See. 3 lot 5, WVz of lot 6 and SE!} of lot 6;
Sec. 4, El, of lot 8.

The areas described aggregate 90 acres.
SOUTH DAROTA—BLACK HILLS MERIDIAN
HARNEY NATIONAL FOREST
Haselrodt Recreation Area

T.48,R.5E,

Sec. 10, B, NE1;, SEY,NWI,NEY;, E%EY
SW11SWI;NEl,, EI,SWINEY;, ELEl,
NWNWIY,SEY;, NEYNWYSEY, and
N1, NEYSEY.

The ayeas described aggregate 145 acres.

This order shall be subject to existing
withdrawals for power-site purposes and
Federal power projects so far as they
affeet any of the above described lands;
and it shall take precedence over, but not
otherwise affect, the existing reserva-
tions of the ]ands for national-forest
purposes.

5 of mineral

ORME LEWIS,
Assistant Secretary of the Interior

JuLy 31, 1953.

[F. R. Doc. 53-6894; Iiled, Aug. 8, 1953;
8:46. a, m.]

TITLE 47—TELECOMMUNI-
CATION

Chapter I—Federal Communications
Commission
[Docket No, 10581]
PArT 3—RADIO BROADCAST SERVICES

TELEVISION BROADCAST STATIONS; TABLE
OF ASSIGNMENTS

In the matter of amendment of § 3.606
Table of assignments, rules governing
gﬁ(e)lsegimon broadcast stations; Docket No.

1. The Commission has under consid-
eration its notice of proposed rule mak-
g 1ssued on June 29, 1953. (FCC 53—
776) and published in the FEDERAL REG-
ISTER on July 7, 1953 (18 P R. 3943)
proposing to assign Channel 37 to Mel=
bourne, Florida.

2. The ftime for filing comments mn this
proceeding -expmred July 20, 1953. No
comments were filed opposing the as-
signment of Channel 37 to Melbourne,
Florida. The Commission finds that the

1L

assignment of Channel 37 to Melbourne
would comply with the Commission’s
rules, and that a finalization of the pro-
posal would serve the public interest.

3. Authority for the adoption of tho
amendment is contained in sections 4 (1),
301,303 (¢) (@) () and (1) and 307 (b)
of the Communications Act of 1934, ag
amended.

4, In view of the foregoing, I is
ordered, That effective 30 days from pub~
lication in the FEpErRAL REGISTER, the
table of assignments contained in § 3,606
of the Commission’s rules and regulo~-
tions is amended as follows:

Add to Table of Assignments under the
State of Florida

Melbourne

(Sec. 4, 48 stat. 1066, as amonded; 47 U, 8. O.
164, Interprets or applies secs. 301, 303, 807,
48 Stat, 1081, 1082, 1084; 47 U, 8. ©. 301, 303,
307)

Adopted: July 30, 1953.

Released: July 31, 1953.

FEDERAL COMMUNICATIONS

Channel No.

COMMISSION,
[sEAL] T. J. SLOWIE,
Secretary.
[F R. Doc. 53-6040; Filed, Aug. 0, 1053;
8:66 a. m.]

[Docket No. 10564]
PART 3—RADIO BROADCAST SERVICES

TELEVISION BROADCAST STATIONS; TABLE OF
ASSIGNMENTS

In the matter of amendment of § 3.606
Table of assignments, rules governing
t%l5evliis1on broadcast stations; Docket No,
10564.

1. The Commission has under conside
eration its notice of proposed rule mak-
mg issued on June 29, 1953 (F'CC 53-1179),
and published in the FEDERAL REGISTER
on July 7, 1953 (18 F. R. 3944), proposing
to assign Channel 66 to Springfleld, 1.,
and to reserve it for noncommercial edu-
cational use.

2. The time for filing comments in this
proceeding expired July 20, 1953. No
comments were filed opposing the as-
signment of Channel 66 to Springfleld,
The Commission finds that the pro-
posed assignment would comply with tho
Commission’s rules, and that a finallza-
tion of the proposal would serve tho
public interest.

3. Authority for the adoption of the
amentiment is contained in sections 4
@ 301, 303 (©), (@, (f) and () and
307 (b) of the Communications Act of
1934, as amended.

4. In view of the foregoing, If i3 or=
dered, That effective 30 days from publi«
cation in the FEpERAL REGISTER, the table
of assignments contained in § 3.606 of
the Commission’s rules and regulations
is amended by changing the Table of
Assignments under the Sfate of Ilinols
as follows:

Channel No.

Springfleldacccmacacunnnes 24, 204, *G0+}

(Sec, 4, 48 Stat, 1066, as amended; 47 U, 8. 0,
154. Interprets or applies secs, 301, 303, 307,
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48 Stat. 1081, 1082, 1084; 47 U. S. C. 301, 303,
307)
Adopted: July 30, 1953.
Released: July 31, 1953,
FEDERAL COLIMUNICATIONS

COMRIISSION,
[sEarl T. J. SLOWIE,
Secretary.
[F. R. Doc. 53-6941; Filed, Aug. 6, 1953;
' 8:55 a, m.]

[Docket No. 10566]
PART 3—RAapIO BROADCAST SERVICES

TELEVISION BROADCAST STATIONS; TABLE OF
ASSIGNLIENTS

In the matter of amendment of § 3.606
Table of asswgnments, rules govermng
televasion broadeast stations; Docket No.
10566.

1, The Commussion has under consid-
eration its notice of proposed rule mak-
1ng 1ssued on June 29, 1953 (FCC 53-781)
and published in the FEpERAY, REGISTER OIt

July 7, 1953 (18 . R. 3945) proposing
1o assign Channel 4 to Roseburg, Oregon.

2. The time for filing comments 1n this
proceeding expired July 20, 1953. No
comments were filed opposing the as-
signment of Channel 4 to Roseburg, Ore-
gon. The Commussion finds that the as-
signments as proposed would comply
with the Commssion’s rules, and that
3, finalization of the proposal would serve
the public interest.

3. Authority for the adoption of the
amendment 1s contained in sections 4
() 301, 303 (¢) (@ &) and (r) and
307 (b) of the Commumnications Act of
1934, as amended.

4.-In view of the foregowng, it 15 or-
dered, That affective 30 days from pub-
lication m the FEDERAL REGISTER, the
table of assignments contamed 1n § 3.606
of the Commuission’s rules and regula-
tions 1s amended by changing the Table
of Assignments under the State of Ore-

gon as follows:
Channel No.

5
4+ 28+

(Sec. 4, 48 Stat. 1066, as amended; 47 U. S. C.
154. Interprets or applies secs. 301, 303, 307,
48 stat. 1031, 1082, 1084; 47 U. S. C. 301, 303,
307)

Adopted: July 30, 1953.
Released: July 31, 1853.
FEDERAL COMMLIUNICATIONS

Medford
Roseburg.

COLIMIISSION,
[sEaL] T. J. SLOWIE,
Secretary.
[F. R. Doc. 53-6942; Filed, Aug. 6, 1953;
8:55 a. m.]

[Docket No. 10377]

PART T—STATIONS ON LAND IN THE
MARITILE SERVICE

PART 8—STATIONS ON SHIPBOARD IN THE
MARITIME SERVICE

ITOSCELLANEOUS ALIENDLIENTS

In the matter of amendment of Parts
7 and 8 of the Commussion’s rules to de=
lete authority for operation by coast sta-

FEDERAL REGISTER

tions, ship stations, and aireraft stations
on currently assignable frequencies for
telephony within the band 4000 kc to
18000 kec; and to include authority for
operation by such stations on other fre-
quencies for telephony within the same
band; Docket No. 10377.

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D. C., on the 29th day of
July 1953;

‘The Compmission having under consid-
eration that portion of its proposals in
the above-entitled matter embodied in
its second further notice of proposed
rule making which related to dates of
availability and delétion of certain of the
high seas frequencies; and

It appearing, that, in accordance with
the requirements of ‘section 4 (a) of the
Administrative Procedure Act the afore-
mentioned second further notice of pro-
posed rule making, which made provision
for the submission of written comments
by interested parties, was duly publiched
1n the Feprran REGISTER on June 2, 1953
(18 ¥ R. 3152) and that the period pro-
vided for the filing of comments has now
expired; and

It further appearing, that no objec-
tions to the proposed amendments have
been filed; and

It further appearing, that the public
interest, convenience, and necessity will
be served by the amendments herein
ordered, the authority for which is con-
tained in section 303 (¢) (f) and (r)
of the Communications Act of 1934, as
amended;

It 15 ordered, That effective Septem-
ber 1, 1953, Parts 7 and 8 of the Com-
nmussion’s rules are amended as set forth
below.

(Sec. 303, 48 Stat. 1082, as amended; 47
U. S. C. 303)

Released: August 3, 1953.

FEDERAL, COLIZIUNICATIONS
COLLISSION,
T, J. SLOWIE,
Secretary.

1. Section 7.304 (a) is amended to
change that portion of the table of {fre-
i;uencles above 2782 ke to read as fol-
ows:

[sEAL]

4162.5 3115
4280 8249
42825 Great Lakes only 12,810 12
4287.5 13,157.5
44066.9 13,1729
4420.7 13,1£0.8
4752.5 13,180
6240 17,630 1=
6455 17,120 1a
6470 Great Lakes only 17,3175
8550 17,340.6
8585 Great Lakes only 17,358
8630 - 22,6T1.5
8768.9 226329
22,716

and delete the text of footnote 1a and
substitute the following text:

12 Not avallable after October 1, 1953,

2. Section 7.304 (d) is amended by de-
leting subparagraph (6).

3. Section 7.304 (d) (8) is amended by
revising the first sentence thercof to read
as follows: “(8) The frequencies 6,240
and 6,455 ke are authorized for use by
coast stations serving vessels on the Mis-

4651

Assippl River and conneeting inland
waters only (except the Great Lakes)
upon the exprezs condition that inter-
ference shall not be caused to the serv-
ice of any station which, in the discre-
tion of the Commission, may have pri-
ority on the frequency or frequencies
uced for the service to which interference
is caused.”

4, Section 7.304 (d) (10) is amended
to read as follows:

(10) Uce of the frequency 8550 k¢ is
authorized upon the express condition
that interference shall not be caused
to the intercontinental aeronautical
cervices.

5. Section 7.306 (a) (1) is amended by
revicing the table of frequencies to read
as follows:

2108. ceancceesesr} £an Franeizeo, Calil._. 2119
28] emnrenenses) Hiwallan Tiands._ . 2134
"AQ . coeanamemaen l\c'? ‘mrk, NeYooeo 2153
4{20.9 4.57.5
[ 5 PNy P, Il’:\"‘aﬂ.m Ilands. ... 44025
450 eeeeeeceewns| Sa0 Francizoo, Calif__ 467
472D e e eeemannae] Now York, No Yoeaoe 4457.5

6. Section 7.306 (a) (2) is amended to
read as follows:

(2) Working frequencies between 5000
ke and 30 Mc:
8359
8530
12,810 1
17,030 7
17,120 1

12 Not avallable after October 1, 1953,

Additional working carrier frequencies
in this band:

- Coast station
%gz!bn Cozst statizn location ¢ recelving
frequeney t (kc.) in tho vicinity of— earrisr fre-
quaney (ke)
e:n.s-....-..-.. ¥ew Yook, N. Yo} 82223,
8763.9. ) 8210.7.
1315560 9. 125658,
131575 (1) . 12257.3.
13150.5... £an Franelreo, Calil_} 1320,
131529, Haszall memeee} 16471.90.
b i3 i 2 DO | Ncw Yozk No Yeemae] 17610 & 17040
17250, 165258,
172065 e onnnn) S30 I’mnef_w, Calit.__| 17610,
1\0"‘ Yok, N. Y.....f 22273,
P | Franeizen, C. 220427,
l\c"z York, N, Yoo -} ZX€5.8.

1 Theco frequcact:s are thece which may ko speeifizd
In gpplicatizas [z coact ctations anthorizations.

7. Section 7.306 (b) is amended by
revising that portion of the table above
2598 Lc to read as follows:

(-4
Cozrtotatizn Ccaststation
trancmiting Caaststationloeated reccining
carvicr fro- inthovizinity of— exrricrfre-

queney (ke) quincy (ke.)
H20.7 e e veeenea Hamallm Ielands.... 725
42301 meeneneeasee] San Franelrco, Calf_ .. 46T
4:52.’ ceemevesss] GIrEAL Lake"are:x...___ 422.5
4257.8. ! SO, 44025
4772, 5 emnenvamens] WEW Y mk. NeYeeme 4437.5
L 30128 1 SO S do. 4257.7
(v ) Greot Lakos, (5500 )
£I85, do. £330

also by revising the second undesiznated
paragraph following this table toread as
follows:

In addition to the forezoing frequen-
cles below 30 24c, the frequency 2572 ke
is asslenable for telephony to Class IT
public coast stations at locations where
its use will not cause interference to the
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service of any station which, in the dis-
cretion of the Commission, may have
priority on the frequencies used for the
service to which interference is caused,

8. Section 7.306 (¢) 1s amended by de-
leting the frequency 11090 ke¢ from the
table and footnote 5a.

9. Section 8.351 (a) is amended to
revise that portion of the table of fre-
quencies above 2782 ke to read as follows:

40687 12,357.3
4087.7 12,395.8
4162.5 13,2102
4402.5 13,220
44225 Great Lakes only 13,2302
4457.6 13,2453
6240 13,2752
6456 16,471.9
66601 16,525.8
8219.7 17,6002
8262.3 17,610
88102 17,6202
88203 17,6402
8840 17,6602
88502 22,027.3
22,042.7
22,065.8

1Not avallable after November. 1, 1953 ex-
cept Great Lakes.

2 Not avallable after October 1, 19853.

3Not available after January 15, 1954 ex-
cept Great Lakes.

10. Section 8.351 (d) (11) is-amended
by deleting the reference to the fre-
quency 11090 ke from this subparagraph
so that subparagraph (11) reads as
follows:

(11) The frequencies 6240 ke and 6455
ke are authorized for use-exclusively on

-

RULES AND REGULATIONS

the Mississippl River and connecting in-
land waters (except the Great Lakes)
upon the express condition that inter-
ference shall not be caused to the serv-
1ice of any station which may have
priority on the frequency or frequencies
used for the service to which mterference
1s caused.

11. Section 8.354 (a) (1) 1s amended

by revismg the frequency table above
2572 ke to read as follows:

8hip station Ship station
transmitting |Cddst station(s) located|receiving car-
carriet fre- in vicinity of— rier fre-

quency (ke.) quency (ke.)
4402.5. < cecnrney-| Minmi, Fla. o ooeneee 4287.5
4402.5. -¥| Hawaifan ¥stands_.22- 4420.7
4457.5. -| New York, N, Y. e 4752.6
4087.7. do. 4406.9
4067 - cammanconan San Francisco, Calif... 4280
4422.5. -Great Lakes 4282.5

and by deleting footnotes 6 and 7.

12. Section 8.355 (a) (1)-is amended
by revising the table of frequencies in
subparagraph (1) to read as follows:

6660 13,245
8219.7 5 13,276
8262.3 5= 16,471.9 ©®
8810 16,525.8 5»
8820 17,600
8840 17,610
8850 17,620
12,357.83 52 17,640
12,385.8 5 17,660
13,210 22,027.3
13,220 22,042.7
13,230 22,065.8

and by adding a new footnote 5b to read
as follows:

s For use in communication with publle
coast station located in the- Territory of
Hawalf.

13. Delete the second undesignated
paragraph and fable of additional car-
rier frequencies in § 8.355 (a) (1)

14. Section 8.355 (a) (3) is amended
by deleting in the table of frequencies
the frequency 11,090 ke and footnote 8.

15. Section 8.366 (1) (2) is amended
by deleting the reference to the fre-
quency 11,090 ke from subparagraph (2)
and amending the subparagraph to read
a$ follows:

(2) Ship stations on the Mississippl
River and connecting inland waters, au-
thorized to use one or more of the car=
rier frequencies 6240, 6455 and 8840 ko
pursuant to §8.351 (d) (11) and (12)
shall, during the period from local sun=
set to local sunrise, not transmit on
these frequencies whenever the ncceg=
sary communication can be effected on
authorized frequencies below 5000 ke or
above 30 Mec.

16. Table 3 of Appendix III of Part
8 of the rules is amended as follows:
Add the following frequencles:

16 Mo
Coast S8hip
17,302.1 16,4719
{F R. Doc. 53-6939; Filed, Aug. 0, 1053;
8:66 a. m.]
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DEPARTMENT OF AGRICULTURE

Production and Marketing
= Admimstration

[7 CFR Part 911 1
[Docket No. AO-244]

»
HANDLING OF MILx iIN CENTRAL MISSIS-
SIPPY MARKETING AREA

“DECISION WITH RESPECT TO PROPOSED
MARKETING AGREEMENT AND PROPOSED
ORDER

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. 8. C. 601 et seq.)
and the applicable rules of practice and
procedure, as amended, governing pro=
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR Part
900) a public hearing was conducted at
Jackson, Mississipp1, during January 6—
14, 1953, pursuant to notice thereof
which was issued on December 15, 1952
(17 F R. 11599)

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Assistant Admimistrator,
Production and Marketing Administra~
tion, on June 17, 1953, filed with the
Hearing Clerk, United States Depart-
ment of Agriculture, his recommended
decision and opportunity to file written
exceptions thereto which was published

in the FEDERAL REGISTER on June 23, 1953
(18 F R. 3584)

Within the period reserved for excep-
tions the producers’ association and cer-
tain handlers filed exceptions to certain
of the findings, conclusions and actions
recommended by the Assistant Admims-
trator. In arrmving at the findings, con-
clusions, and regulatory provisions of
this decision, each of such exceptions
was carefully and fully considered in
conyunction with the record evidence
pertaming thereto. ‘The the extent that
the findings, conclusions, and actions
decided upon heremn are at variance with
the exceptions, such exceptions are over-
ruled.

Rulings contamed in the recom-
mended decision upon proposed findings
and conclusions submitted by interested
persons are confirmed except as modified
by the findings and-conclusions set forth
heremn. To the extent that findings and
conclusions proposed by interested per-
sons.and not ruled upon in the recom-
mended decision are mconsistent with
the findings and conclusions contained
heremn, the ‘specific or implied requests
to make such findings and reach such
conclusions are denied on the bas:s of the
facts found and stated in connection
with the conclusions heremn set forth.

The material issues of record related
to:

~

1. Whether the handling  of milk In
the market is in the current of inter-
state commerce or directly burdens,
obstructs or affects interstate commerco
in milk or its products;

2. Whether marketing conditions
justify the issuance of a marketing
agreement or order; and

3. If an order is issued what its pro-
visions should be with respect to:

) The scope of regulation;

(ii) The classification of milk;

(ii1) The level and method of deter-
mining class prices;

(v) The method to be used in dig.
tributing proceeds to producers; and

(v) Administrative provisions.

Findings and conclusions. Upon the
evidence adduced at the hearing and tho
record thereof, it ig hereby found and
concluded that:

1. Character of commerce. Milk which
would be regulated under the proposed
marketing agreement and order is in the
current of interstate commerce or di-
rectly burdens, obstructs or affects Inteyr«
state commerce in milk or its products.

The marketing area specified in the
proposed order, hereinafter known as the
Central Mississippi marketing area, in-
cludes all of the territory within the
counties of Hinds, Madison, Rankin,
Warren, Jones, Marlon, and the major
portion of Forrest County, all located in
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the State of Mississippl.  Approximately
700 dairy farmers, located in 31 Missis-
sippr counties, supply more than 80
million pounds of milk annually to fluid
milk plants primarily for disposition to
consumers 1n this area.

This milk 1s purchased in compefition
with milk which 1s marketed outside the
state of Mississipp: and 1s sold mn come-
petition with milk or milk products pro-
duced 1n other states. Handlers who
would be regulated under the proposed
order find it necessary mn order to fill the
needs of thew flud or Class I markets to
supplement the milk received from pro-
ducers with milk or products of milk
from outside sources. These supple-
mental supplies are handled i the same
plants and commingled with producer
milk, The supplemental supplies may,
and do, come from sources oufside the
State of Mississippl. The record dis-
closes that handlers serving the Central
Mississippt marketing area import dry
milk solids to supplement local supplies.
Such 1mports are used primarily to pro-
duce, or build up solids content of, but-
termilk and chocolate milk drimks.
These two products made up more than
12 percent of the total sales of flud milk
and flud milk products by handlers.
The State Health Regulations require
that milk solids used for such purposes
be derived from Grade A milk, At the
present time plants located in the Chi-
cago and Wisconsin areas have been
approved by the Mississippr Health De-
partment as sources of supply. Complete
data on the volume of nonfat solids
which 1s used by handlers in the proposed
marketing area are not available. The
record shows however, that nearly all the
handlers are using such supplemental
supplies and that their use 15 more fre«
quent during the fall and winter months
when producer receipts are lowest. A
comparison of record data showing re-
ceipts and sales 1n the different sections
of the proposed marketing area indicates
that substantial quantities of nonfat
solids are used. In the Jackson market,
for example, during January and the
months of October through December of
1951, handlers sold an average of 230,000
pounds monthly of fitud milk and flmd
milk products, including cream, m excess
of their total receipts of Awid milk from
producers and plants both 1n and out of
the state. Flud sales m the Laurel-
Ellisville portion of the marketing area
also exceeded Awd receipts during three
months of 1951. Under the health regu-
lations, such differences would need be
-derived from nonfat solids from Grade A
sources 1 the Chicago or Wisconsin
areas. Although these comparisons do
not reflect the full extent of the use of
Grade A nonfat solids, they nevertheless
show that substantial quantities of milk
sold by handlers are derived from inter-
state sources.

Approvals to ship Grade A milk mfo
IIississippl have been extended by the
State Health Department {o plants
several States, including Wisconsin,
Indiang and Ohio. Health Department
officials testified that Grade A bulk milk
shipments have been recewved in the
proposed area wm the past from these
plants when reguired.

FEDERAL REGISTER

Data summarized by the Farm Credit
Administration from voluntary reports
of 10 plants located in the Statcs of
Wisconsin and Indiann showed that
436,600 pounds of nonfat solids were cold
during the first 11 months of 1952 to
distributors located in 16 nMIizsicsippl
cities and towns, which included Vicls-
burg, Jackson and Laurel. Grode A
fimud milk was imported by distributors
located in these same areas during the
two years prior to the date of the hearing.
In 1952 nearly a half million pounds and
i 1951 slightly less than one-third of
a million pounds of Grade A mill: was
somported. Itisevident that this millz
was either imported by or distributed in
competition with milkz of handlers serv-
mg the Central LIississippl morieting
area.

Milk purchased for sale in the pro-
posed marketing area is bousht in com-
petition with milk dispesed of in other
states. During December 1932, there
were 700 producers supplyinT Grade A
milk to handlers in the propozed mar-
keting area. Of this number, appro:id-
mately 360 were located in countles that
formed a Grade A millished which served
plants directly enraged in the interstate
shipment of milkz. Thus, approximately
50 percent or nearly 40 million pounds
of the milk received annually by the
handlers’ plants serving the proposed
marketing area is purchased irom Grade
A farms in direct competition with
plants making interstate shipments of
milk, Al Mississippi producers of Grade
A milk must conform to the hezlth in-
spection requirements of the State Board
of Health, which is uniform throushoub
the state. It is relatively easy, by virtue
of thewr location and health approval,
for such farmers to shift their zales of
milk between these alternative outlets
1n response to prices offered. The record
shows that there has been substantinl
shifting of producers to different plants
m those counties where producers have
such alternative outlets, Important
competition of this nature occurs in the
southern portion of the state. Four
plants located in the southern portion
of the Central Mssissippi mill:ched sup-
ply milk to New Orleans handlers,
These plants are regulated under Fed-
eral Order No. 42. Anocther plant lo-
cated in this same area sends 2 subsian-
tial proportion of its milk to Texas
markets for fluid use.

These five plants receive mill: from
more than 1,200 producers, moit of
whom are located in Mississippl. Ilore
than 400 of these producers are lopatcd
in Walthall, Lincoln, Forrest, Lilarion,
and Lamar counties., XIore than 150
Central Mississippi producers are located
1n these counties.

A Gulf Coast handler who distributes
milkk on routes extending into IIchile
County, Alabama, also competes for mills
supplies from producers in the conthern
portion of the milkshed. Central Mizsis-
sippl area handlers zell mill: to voavious
outlets, including military installations,
1n competition with Gulf Coast and other
distributors located in Alabama,

A plant located in the northeastern
portion of the Central Missizsinpl mil'z-
shed sells milkk in the current of intore
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gctate commerce, Tms plant, which 1s
operated by o cooperative asinointion of
producers, cells some of its mill: fo Miz-
siczippl hondlers and much of the re-
mainder foes to distributors in Alabama
and Loulslana. This plant receives milk
from farmers in four counties where
more than 159 producers supplyins Cen-
tral Idissizzippl handlers are losated.

It is evident therefore, that the pricss
paid by the plants which would be sub-
ject to the proposed order are affected
by and have a direct effect upon thz2
prices and quantities of Auid milk which
Is moved in interstate commerea.

Fluid mill: handlers compszte for mills
supplies with nearby manufacturinz
plants zelling manufactured milkz prod-
ucts in interctate commerce. There are
three such monufacturing plants lacated
In, or adjacent to, the production area
{rom which the Central Miss175ippi mar-
Leting area draws its millz supply. A
cheeze plant islocated in Wewton County.
A plant envaced in the condensing and
drying of mills solids, butter manufac-
turins and the production of unsraded
cream islecated in Lincoln County., The
parent company of g finid milk plant,
which al:o manufactures iez2 eream mix
in Jackson, operates a condensery located
in Attala County., These manufacturing
plants purchoase uncraded milk irom
dairy farmers who are located in the
same area that supplies Grade A milk
for the marketing area. The products
manufectured in these plants are dise
pozed of hoth in and outside the Stafe
of Miszicsippl.

The record shows that when fluld milk
plants lecated in the proposed marketing
area have Grade A mill: in excess of their
neads for fluld uses, part of such exeessss
are used in the manufacture of ice cream
and {ce cream mix and the remainder of
such millz is disposed of to manufactur-
inmgplantz, Ieecream and 1c2 cream mix
are not reauired to b2 made from Grade
A millz under the rezulations of the State
Board of Health, and therefore, graded
mil: uced for such purposss is in direct
compefition with ungraded mill. Han-
dlers dispozed of opproximately 2.5 mil-
lion pounds of millz and cream demved
from Grode A mill: to monufaeturing
plants duriny the flush production
months of 1951, the most recznt datz
avalloble ot the time of the hearinz, In
addition to such mill: and other millz
purchoscd from uncraded produesrs, the
plants lacated in Aftals and Lincoln
countics glco purchased Grade A mills
from the New Orleans market during the
flush production season with the Atfala
Couniv plant receiving additional sup-
plics of mill: from Tennsssze. 'Thus,
millz from the propozed marbeting area
I3 commincled at thesz2 monufactunns
plants with uncraded mills end millz
from other aveas outstde of Mizsiizpon
The products manufactured from such
millz ore cold in other States and withm
LIissicoippi in competition with similzr
praducts produced in other Statss.

It is concluded, therefore, that the rec-
ord cvidenes shows that mill: vwhich
would be rczulated under the propozzd
marlictin~ acreement and order is in the
currenb of interctate commeree and di-
rcetly burdens, obstructs and offects
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interstate commerce n milk and its
products. -~ .

2. Marketing conditions. 'The issu-
ance of a marketing agreement or order
will tend to effectuate the declared
policy of the act.

The testimony on marketing condi-
‘tions and practices in the proposed
marketing area was presented at the
hearmg by three associations represent-
ing producer-members in the proposed
marketing area. These three associa-
tions formed an orgamszation, 1dentified
as the Central Sales Commiftee, m
order to coordinate their activities for
the purpose of achieving stability of
marketing conditions in the area.

The problems encountered by pro-
ducers 1 marketing milk and in pro-
viding an adequate supply for Central
Mississippt are not uncommon mm fwd
milk markefs. ‘The problems, which
have resuited mm unrest and mstability
in this area, are sumilar to those charac-
terestic of the flind milk mmdustry in the
absence of regulations or a well defined
marketing plan, Attempts on the part
of producers to establish such a plan
have been ineffective.

Milk, because of its perishabilily,
must be delivered regularly tfo the mar-
ket as it 15 produced. Farmers cannot
retain milk on thewr farms m order to
await favorable price conditions. Pro-
duction-of ‘milk for flmd use, under the
sanitary requirements prevailing in the
proposed marketing area, requures sub-
stantial investment and heavy operating
costs. This 1s equally true with respect
to the mamntenance of a satisfactory
level of a supply during the normally
short fall and winter months.

A certam amount of reserve milk mm
excess of actual trade sales is necessary
to assure an adequate suply of milk af all
times. Fluctuations brought on by the
seasonal nature of milk production cou-
pled with a relatively uniform pattern of
consumption, necessitates the disposition
of some of the Grade A milk produced for
the market into manufacturing channels.
Such excess milk must be’ manufactured
into products and sold in competition
with similar products produced from un-
graded milk, Milk ‘marketed m this
manner returns considerably less than
that marketed for fwid use. Conse-
quently a well defined and uniformily
applied plan of use classification and the
proper pricing of milk in such uses 1is
necessary to prevent such excess milk
from depressing the market price of all
milk required. To be successful, the
classification of milk i accordance with
its use and the payments to producers on
a use basis, requres full participation
and cooperation of those engaged in the
industry.

Orderly marketing of the milk pro-
duced for fluid consumption requres
uniformly dependable methods for deter~
mining prices according fo the use made
of the milk. If also requires uniformity
of pricing according to the use made of
milkk by each handler, and a means
whereby lower average returns resulting
from surplus may be borne equitably
among producers. The buymng practices
of handlers in the ares are among the
several factors causing instability in the
marketing of milk, Producers have no
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means of ascertaming what the utiliza-
tion 1s made of milk by their handlers.
Payment for milk 15 frequently made on
whatever basis.e handler may choose to
use. Payments at substantially reduced
surplus prices by handlers for milk,
which producers believe was needed for
such handlers flud sales, 1s one of the
sources of instability and uncertainty in
the market.

The record shows that on at least one
occasion producers bemng notified that a
surplus of milk existed in the area, lo-~
cated an outlet which would have taken
their excess milk at a price level higher
than that prevailing among the local
handlers. The producers attempted to
make the necessary arrangements to
transfer the milk but the handlers re-
fused to make it available. This, of
course, resulted i depressed returns to
the producers involved.

There 1s no overall plan operating in
the Central Mississippl Area which will
assure producers of payment for ther
milk mn accordance with its utilization
and proper classification. Some han-
dlers follow a form of the classified price
plan. However, the producfs included
m each class vary among handlers.
Other handlers do not use a classified
pricing plan, but have at times used the
base and excess payment plan as a siib-
stitute for a classified pricing plan, al-
though, of course, usmg a base plan in
this way does not result in uniformity
of milk cost among handlers in the same
way that a classified price plan does.
Moreover, there 1s no uniformity in_the
so-called base and surplus payment
plans as opgrated by the- various han-
dlers. Handlers mn the area differ 1n
their methods of establishing base form-
g periods. There is lack of uniformity
1n the base rules of the various handlers,
as applied to new producers who enter
the market or producers who transfer
from one handler to another. ‘The meth-
ods of operating these plans are solely
subject to the decisions of handlers. All
of these factors contribute to marketing
mstability ' and price uncertamnty with
the effect that returns to producers are
reduced and production decisions are
affected.

-Producers have no voice in the deter-
mination of the prices which handlers
pay. Attempts by producers to bargain
for prices have met with failure. Gen-
erally speaking, producers have been
forced to deal with handlers on an 1n-
dinidual basis. Handlers have failed or
refused to meet with representatives of
orgamzed producers for the purpose of
discussing prices. Most handlers merely
announce- a. price or prices to be paid.

Producers have shifted to other mar-
kets and many have discontinued pro-
duction. This ndicates considerable
stability 1 the market. Producers
need assurance that thewr returns for
milk will reflect general economic con-
ditions and also be 1n accordance with
local supply and demand conditions.
A definite and uniform method of estab~
lishing mmmum class prices which han-
dlers would be required to pay for milk,
in accordance with -its use, would give
this assurance. Dairy farmers could
then plan their production on & long
range basis and confribute to the assur-

s

ance of an adequate supply of milk for
the market.

Fluid milk producers, in general, are
dissatisfied with the weights and butter-
fat tests reported to them by handlers,
The State Department of Agriculture ig
charged with enforcement of o Stato
Daxy and Creamery Law but has only
four men available for making the neceg«
sary plant mspections, and for check«
testing milk of all dairy farmers in the
state. These four men are responsible
for this work for approximately 756 scat«
tered plants. Because of this Hmited
staff, the check testing of samples must
be limited primarily to & follow-up on
complamnts recelved from individual
dairy farmers. The producers associn-
tion were successful in initiating a check
testing program at only two plants. In
one mstance, 8 service charge was made
by a handler for making the producers’
authorized check-off. ‘The failure of the
handlers to cooperate with producers in
making the check-offs necessitated tho
discontinuation of the associations-test«
ng program.

The record indicates that there is a
lack of detailed market information for
this area. Such information is essentinl
to the effectuation of orderly marketing.
It. is essential in achieving o level of
Grade A milk production commensurasto
with consumer demand for Grade A fluid
products. There are available in April
of each year State Department of Apri-
culture data on receipts and utilization
of milk for fluid and manufactured uses
for the previous year, This information,
however, it not fully satisfactory to the
needs of the market, since current
monthly data ave required by both hane
dlers and producers to evaluate changes
1 supply and demand conditions for the
purpose of arriving at appropriate prices,

It 1s concluded that the issuance of o
marketing agreement and order for tho
Central Mississippi Marketing Aven
would contribute substantially to the im«
provements of many of the conditions
complained of and tend to effectuate tho
declared policy of the act. Namely, to
establish and maintain, by means of tho
regulatory provisions expressly provided
for mn the act for such purposes, such
orderly marketing conditions in the aten
as will tend to establish prices fo the
producers of milk for the marketing aren
at a level as will reflect the factors set
forth in section 8 (¢) (18) of the act,
msure & sufficient guantity of pure and
wholesome mill for the marketing area,
and be 1n the public interest.

3. Marketing aree. The Central Mig«
sissippi marketing area should include all
territory within the boundaries of the
counties of Hinds, Warren, Rankin,
Jones, Marion and Madison and Forrest
County except Beat 5 of Forrest County,
‘The city of Jackson and nearby suburban
areas account for a subsantial proportion
of the population of Hinds, Rankin, and
Madijson counties. In Jones County,
Laurel and Ellisville are the largest urban
centers, while Vicksburg, Hattiesburg,
and Columbia are the largest population
centers in Warren, Forrest, and Matrion
counties, respeetively, The boundarics
of the marketing area should be such ag
to cover the areas in which there is the
greatest concentration of population tha
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represents the principal sales outlets for
milk proposed to be regulated. The
marketing area should be defined on the
basis of counties rather than by cities or
towns contained theremn, because of the
relatively large population adjacent to,
but outside of, corporate limits of these
cities and towns. All munieipal corpo-
rations, Federal and State mstallations
and facilities located mn these counties
should be mcluded. Identical State
health regulations, with respect to the
production and sale of milk, are applied
on a county-wide basis throughout the
proposed area.

Although the proposed marketing area
contamns three noncontiguous segments,
they, m fact, comprise a single market-
ing area for purposes of regulation, be-
cause there 1s 3 community of competi-
tion by handlers for milk sales among
and within the three areas. A handler
1n Warren County sells milk 1n the Hinds
County area. A Hinds County handler
sells on wholesale and retail routes in
Hinds, Warren, Rankin and Madison
counties, while a handler in Rankin
County competes for flmd sales in Hinds
and Simpson counties. Of the three
handlers 1n Forrest County one of them
competes for sales i1n Lamar and Simp-
son counties with a Marion County
handler who also distributes on routes in
Simpson, Lamar and Forrest counties.
Competition also exists between han-
dlers 1n Rankin and Forrest counties
for sales m Simpson County. The
Health Department’s uniform regula-
tions throughout the state assures that
the handlers may compete freely
throughout the whole area proposed for
regulation because of the homogenous
quality of the product distributed.

One handler proposed that 36 of the
82 counties 1n the State of Nississipp: be
mcluded m the marketing area, while
another handler proposed the incor-
poration of 30 counties. The record
shows that neither these handlers nor
other handlers who would be subject to
regulation under the proposed order dis-
tribute milk i several of these addi-
tional counties. It was testified that the
inclusion of the 36 counties in the mar-
keting area, as proposed by one handler,
would bring under the order only two
additional handlers. ‘'These handlers
are located more than 100 miles north-
west of the city of Jackson, located n
‘Washmngton County. In addition, to
these two, there 1s another handler who

-now distributes milk in Jackson. Dawry
farmers supplymmg these three distribu-
tors are not intermingled with producers
supplymmg the proposedu seven county
area.

The extension of the marketing area
1o mnclude Washington and other coun-
ties, would serve no material purpose
smce these counties cannot be con-
sidered as bemng associated to any great
extent with the proposed marketing
area. Proposed counties not included in
the recommended marketing area are
sparsely populated. Distribution of milk
in any of these counties, therefore, rep-
zesents g relatively small proportion of
the total milk distribution of handlers
domg business in the proposed area.

It 1s not admmistratively feasible and
1s unnecessary to include within the
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marketing area all of the tcrritories in
which dairy farms of producers are 1o-
cated or all of the counties in which
handlers may be distributing any por-
tion of their sales of milk or mill: prod-
ucts. It would be impossible to deflne o
marketing area where no overlappin< of
sales areas would be involved. If the
marketing area were to he extended to
mclude the entire area in which regu-
lated handlers distribute mill: there
would be no practical limit as to how
far the area would have to he extended.

In order that the scope of the requla-
tion not be unnecessarily extended, Beat
5 of Forrest County should not be
mcluded in the marketing area. This
civil division of Forrest County has a
Ppopulation of 2,207, according to the 1950
census, or slichtly less than 5 percent of
the total population of Forrest County.
More than half of the sales of milk in
Beat 5 are supplied by a milk distributor
located on the Gulf Coast and the bal-
anceé is sold by a handler who will be
subject to the order by virtue of cales in
other portions of the proposed area.
The volume of milk that is distributed
in Beat 5 is relatively small compared
with the overall volume distributed by
the additional handlers who would be
affected if Beat 5 were to be included in
the marketing area.

Historically, Gulf Coast handlers have
paid substantially higher prices for
milk than have handlers located in the
proposed marketing area. S£o long as
this relationship continues, rerulated
milk will not be at a disadvantare in
competing for sales in the areas where
handlers from the two areas compete.
It would appear unnecessary, therefore,
to extend the regulation to Gulf han-
dlers and require all of their milz to be
regulated becausze a small portion of
therr total sales is distributed in Beat 5.

4. Scope of the-regulation. In order
to designate clearly the milk to be sub-
Ject to the pricing provisions of the
order, the processors or distributors to
be subject to regulation, and the dalry
farmers to be pooled, it-is necezcary to
include definitions of fluid milk plant,
handler, producer, producer-handler,
and other source milk,

The minimum class prices of the order
should apply to that milk elicible for
distribution as Grade A millz in the
marketing area which is received from
dawry farmers at plants primarily en-
gaged 1n supplying fluid milkk on retail
and wholesale outlets in the marketing
area. Order prices should not apply to
so-called emergency or irrezular chip-
ments nor to reserve milk which might
he transferred from other plants to a
regulated handler during the ceason of
flush production.

Milk sold for fiuid consumption in the
State of Mississippi must meet the Grade
A mnspection requirements of the Missis-
sippi State Board of Health, This
agency, through its county canitary
supervisors, issues permits to dairy farm-
exrs and to milk plants supplyin~ Grade A
milk in the state. The state require-
ments are based on the United States
Public Health Ordinance and Code.
Flud milkk may be imported into 1issls-
sippr for fluld consumption, provided
that such milk meets the standards of

the Unitcd States Publie Health Ordi-
nance and crizinates from a market with
& United States Public Health Szrvice
rating of 90 or more. A permit to fur-
nish imported millk must be obtammed
from the Mississippl State Board of
Health by the supplier of such millz. It
is not pozsible, therefore, to establish the
Identity of the milk plants and ther pro-
ducers which are assomated rezulariy
with the function of supplying flnd millz
to this market on the basis of permits or
approval by the State Board of Health.

All milkz plants which male distribu-
tion of Grade A fluid mill: withmn the
marketine area should be subject to the
rezulation although those operated by
producer-handlers may b2 only rezu-
lated Inpart. “Fluid millz plant” should
be defined to include all milz plants
which distribute Grade A millz and millz
products in the marketinz area. It
chould include also any associated coum-
try recelving stations which are operated
by o person operating a distribufing.
plant, referred to above, and used durinz
the delivery pzricd to supply Grade A
millc to such distributing plant. The
distribution of Grade A milkx and milkz
products is intended to include but 13
not limited to delivery on wholesale or
retall routes (ncluding plant stores and
sales to persons sometimes referred fo
as “peddlers” or ‘“vendors” who do nob
operate a plant) to consumers, stores,
hotels, restaurants, or any other estab-
lishments in the marletine area which
are not primarily encaged in the han-
dling and processing of mills and millz
products. -

The record shows that the eperatorsof
certain proceszsing or bottling plants in
the marlketing area recaive a2 part of
thelr millt supply at receiving stations
operated by them ot pomtis oufside the
marketing area. Usually all of the mills
recelved at these stations is moved to
the owners' bottling plants locafed mm
the .morketinT area. During the flush
production s2azon, however, a large pro-
portion of the millz for fluid needs may
be recelved from the producers who de-
lver thelr millkk directly fo bottling
plants. In such cases unnecesary
transportation may bz eliminated and it
may be advantageous to transfer the
receipts at such receiving stations to
manufacturing outlets without movinz
such mill; to the bottling plant. Beecausz
this millz is needed by the marlet during
the short production ssason, provision
should ke made for such plants to retain
thelr fluid mill:z plant status durmg thz
flush production season without requir-
in~ the opzrator to move mills to s
bottline plant each day of the month,
Therefore, country plants which are
operated by handlers in conmyunction
with their fluld millz operations should
be considered as fluid mill: plants undzer
the order.

Some handlers recelve supplemental
supplies ¢f whole millz from incidental
sources and in addition ssversl handlars
recelve condensed or skim mill: for re-
constitution or fortification purpasszs.
Tne record indicates that the plants
suoplyine such milk or millt products
are not primarily encoged in supvolring
the Central Miississippi marleting arca.
It s not feasible or necezsary, therefore,
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to extend the regulation to these supple«
mental or mcidental sources of supply
at this time, -

Handler “Handler” to whom the
regulatory provisions are applicable,
should be defined as the operator of a
“filud milk plant. The handler s the per-
son who recewves milk from producers
and who is responsible for reporting re~
ceipts and utilization of milk and for
paymg producers mimimum prices. In
case 8 person operates more than one
fluid milk plant, as defined above, he is
@, handler with respect to the combined
operations of such plants. In case &
handler operates non-fluid milk plants,
this definition 1s not intended to include
such person in his capacity as an op-
erator of such plants. ‘The handler defi~
nition should include a producer-handler
to requre such person to report to the
market admmistrator as 1s needed to de-
termine his status as a producer-handler,

Producer “Producer” should be de-
fined as any person, other than a pro-
ducer-handler, who produces milk under
g dairy farm inspection permit issued by
the responsible health authority and
whose milk 1s permitted to be used as
Grade A milk for consumption in the
marketing area if such milk 1s received
at a fluid milk plant. Prowvision should
be made so that the milk of- producers
regularly receiwved at a flmd milk plant
may be diverted for the account of a
handler to a non-fld milk plant during
the flush production season without such
producers losing themr status as producers
under the order. Diverted milk shall be
deemed to have been receiwved at the
plant from whach it was diverted. Pro-
ducers proposed that a cooperative as-
sociation should be considered as &
handler with respect to milk diverted for
the account of such association. Under
an individual handler pool, such as 1s
heremn recommended, there is no need
for such a provision. A cooperative as-
sociation can pay thewr members for di-
verted milk without conflict with the
order program. The base rating plan,
heremafter recommended, and the pro-
visions 'for classification "of” producer
milk should apply also to the receipts of
milk from a handler’s own herd.

Other source milk. *“Other source
milk” should be defined as all skim milk
and butterfat received by a handler mn
any form from sources other than that
skim milk and butterfat contained m
producer milk or recewved from other
handlers, except a producer-handler. A
definition of other source milk should be
included in the order to differentiate be-
tween a handler’s receipts of producer
milk and milk received f¥om sources other
than producers and other handlers in the
application of the order provisions, This
will include all milk and milk products
recewved from sources not subject to reg-
ulation under thus order.

Producer - handler. “Producer-han-
dler” should be defined as persons who
are engaged 1n producing milk and dis«
tributing only milk of thewr own produc-
tion, should be subject fo the order only
to the extent that they must submit
reports to the market administrator, as
required, and maintain and make availe
able to the market admmmsfrator ace
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counts, records, and facilities so that the

market admimstrator may verify that

such persons are producer-handlers,

Classification provisions of the proposed

order should provide tiiat any milk, skim

milk, or cream transferred by & handler

to a producer-handler will be Class I

milk. Since producer-handlers dispose
of most of thewr milk directly to con-
sumers they will not be requred to pool

thewr milk with other producers, and any
supplemental supplies of milk which they
obtain from other handlers may be pre-
sumed to be for use in these high value
outlets and should be classified in the
supplying handlers plant as Class I milk.

A producer-handler may receive milk
from other handlers and still maintain
his status as o producer-handler. Pur-
suant to the proposed order, any milk
which g handler receives from a pro-
ducer-handler would be other source milk
and would, therefore, be allocated to the
Jowest class utilization at the fluid milk
plant(s) of a handler after the allocation
of shrinkage on producer milk,

5. Classification of milk, Milk ,re-
cewved by regulated handlers should be
classified on the basis of the form in, or
the purpose for which it 1s used, as
either Class I milk or Class IT milk.

Skim milk and butterfat are not used
1n the same proportions, in most prod-
ucts, as contamned m milk or milk prod-
ucts received by handlers, and therefore
should be classified separately according
to their separate uses. "The skim milk
and butterfat content of certain milk
products, received and disposed of by
a2 handler, can only be determmned by
complicated procedures. Condensed
products, on the ofther hand, present a
different problem 1n that water has been
removed. It 1s necessary, therefore, to
provide an acceptable means of ascer-
tamning the amount of skim milk and
butterfat i, or used to produce a prod-
uct. This may be accomplished through
the use of adequate plant records made
available to the market admimstrator
or by means of standard conversion fac-
tors of skim milk and butterfat used to
produce such products.

Class T milk should comprise all skim
milk and butterfat (1) disposed of in the
form of milk, skim milk, buitermilk, fia-
vored milk, flavored milk drinks, eggnog,
yogurt, cream and any muxture of cream
and milk or skim milk (excluding frozen
storage cream, 1ce cream and ice cream
mixes) (2) used to produce concentrated
milk, (3) in mventory variations,'(4) in
shrinkage of skim milk or butterfat in
excess of the amount of shrinkage per-
mitted to be classified as Class IL milk,
and (5) not accounted for as Class IL
milk.

All of the products included in Class T
milk are required by the Mississipp1 State
Board of Health to be obtained from milk
or milk products from approved “Grade
A” sources. The extra cost of getling
approved milk produced and delivered to
the market makes it necessary to pro-
vide & price. for milk used in Grade A

.products (Class I) which will yield a
blend price to producers that will en-
courage enough milk to meef ‘market
needs. Products notrequired to be made
from approved milk must be sold 1n com-
petition with products made from unap-

proved milk and should be placed in the
lower priced Class II milk classification.

Concentrated milk (milk from which,
part of the water content has been re-
moved and which is sold on retail or
wholesale routes for fluld consumption)
has not yet been distributed in the may«
keting ares, but the proper clagsifiention
of this product at this time will prevent
problems concerning its classification if
distribution is made at some futuve date,
Products such as evaporated or con-
densed milk packaged in bulk or in
hermatically sealed cans should not be
considered as concentrated milk,

Handlers have inventories of milk and
milk products at the beginning and end
of each month which enter into the ac-
counting for current receipts and utiliza-
tion. Accounting procedure will bo
facilitated by classifying only the diffor«
ence between beginning and ending
mventory. Such inventory differences
of bulk milk, skim milk and cream and
bottled or packaged products included in
Class I milk should be classified in Clags
Imilk. This method of handling invena
tory will automatically reclagsify milk
removed from inventory for use ay Clasgs
I milk on & current basls. Manufag=
tured products classified in Class II milk
will not be carried in the Class I invenw
tory account because the skim milk and
butterfat used to produce such products
is accounted for in Class I milk at tho
time they are manufactured. Handlors
will need to maintain records, however,
on such stocks to permit audit of thelr
utilization records by the market admin.
istrator. Any Class II products which
may be used in the production of prod-
ucts included in Class I milk should be
reclassified as Class I milk,

Handlers should be responsible for &
full accounfing of all thelr xeceipts of
skim milk or butterfat in any form. A
handler who first receives milk from pro-
ducers should be responsible to thé may=
ket administrator for the purpose of
classification and the payment for such
milk., All skim milk and buttdrfat
which is received, and for which the hane
dler cannot establish utilization, should
be classified as Class I milk except for
allowable shrinkage In Class II milk,
This provision would not apply, of course,
if a handler maintains complete records
of utilization, but the provision is necey«
sary to remove any advantage to hane
dlers who fail to keep complete and
accurate records and to assure that pro-
ducers receive full value for thelr millg
on the basis of its use. It is necessary,
therefore, to place the burden of proof
on the handler to establish the utiliza«
tion of all milk as other than Clasy I,

All skim milk and butterfat used to
produce products other than those clage
sified in Class I milk should be Class IL
milk. These Class II products inoclucle
(for illustration), ice cream and ice crennmi
mix and other frozen desserts and mixess
butter, cheese, including cottago cheeses
evaporated and condensed milk (plain
and sweetened) , non-fat dry milk solids,
dry whole milk; condensed or dry buttor=
milk; and any other products not specl=
fied as Class I milk.

Cream which is placed in storage and
frozen should be classified as Class I
milk, Such cream is primarily for use

i
s '
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in 1ce cream and 1ce cream mixes. Any
frozen cream or other Class IT products
which may be used later 1n a Class I
product must be reclassified as Class I
milk at the time of such use. Any skhim
milk which 1s dumped or disposed of for
livestock feeding should be classified as
Class I milk if the market admimstra-
tor can verify such disposition,

Shrinkage should be determined by
subfracting from the total pounds of
skim milk and butterfat received by the
hardler, his total utilization of skaim milk
and butterfat, respectively. If his total
recewpts include both producer and other
source milk; the total shrinkage should
be prorated between producer and other
source milk on the basis of the pounds
recewved from each source. None of the
shrinkage should be assigned to milk re-
ceived from other handlers because
shrinkage on such milk will be allowed to
the transferring handler. A plant which
1s operated 1n g reasonably efficient man-
ner and for which complete and accurate
records of receipts and utilization are
maintamned should have total shrinkage
of less than 2 percent of total receipts.
It 1s concluded that shrinkage assigned
to producer milk which 1s not more than
2 percent of total receipts of producer
milk should be classified as Class IT milk
and any shrinkage in excess of this quan-
tity should be classified as Class I milk.

Transfers. Milk, skim milk or cream
transferred by a .handler to the fluid
milk plant of another handler, except
that of 2 producer-handler, should be
classified as-+Class I milk unless the
transferer handler indicates mn writing
to the market admmstrator that such
milk 1s o be classified as Class II milk,
However, sufficient Class II utilization
must be available at the transferee plant
for such assignment after prior alloca-
tion of shrinkage and other source milk
as described below. On the other hand,
if the tfransfernng handler received other
source milk, the transfer of milk as Class
I milk should be limited f{o the extent
that other source milk will not be allo-
cated to Class I milk in the transferring
handlers plant while producer milk is
allocated to Class II milk in the trans-
feree-handler’s plant. ‘This 1s necessary
to prevent the displacement in Class I of
producer milk by other source milk,

JXn order for milk, skim milk and cream
disposed of to a non-flid milk plant, n-
cluding milk which is diverted, to he
classified as Class ITI milk, the non-flud
milk plant must use an equvalend

(amount of skim milk and butterfat, re-

spectively, in Class IT milk as defined
the order. In addition, the operator of
such plant, if requested, must make his
books and records available to the mar-
ket a tor for the purpose of
verifying the receipt and utilization of
1nilk 1n such non-fllid milk plant. Han-
dlers proposed that verification of such
transfers be made on the basis of a cer-
tified statement from the operator of the
recewving plant. Experience has shown
that provision for verification by the
market admmistrator 1s reasonable and
necessary. As described above, all
4ransfers of milk to a producer-handler
should be Class I milk,

In view of the fact that the order class
prices apply only to producer milk, it is

-
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necessary to determine the quantitics of
milk that are to he allgeated to producce
milk in each class, if other source miliz is
also received. The mills of produczrs,
who are primarily encaged in supplyinz
the market, should be assiencd to Class I
utilization on a priority basis. A systcm
of allocation should he provided for this
purpose as set forth in §911.46 of the
recommended agrecment.

Since uniform prices paid producers
by each handler are to bz calculated
monthly the procedures de:zcribied chove
should be carried out with respeet to all
milk received during each month.

6. Class prices. Class I prices chould
be established at g level, which in con-
Junction with Class IT prices, hereinafter
concluded to be appropriate, will result
in returns to preducers high enoush to
mamtamn an adequate but not execezsive
supply of milk to meet the requirements
of the marketing area.

The maintenance of stable conditions
in the market requires that prices bz
modified whenever the supply of mul: in
relationship to sales is out of ad§ustment.
If prices remain too low, insufiicient millz
will be produced to provide for Clacs I
needs, and if a shortage of this kind
should continue, it would be nececzary
to supplement supplies from regular pro-
ducers by importations of milk from dis-
tant areas. On the other hand, if prices
are too high, production will be stimu-
lated and consumption curtailed, with
the result that more millz will be pro-
duced than is needed to satisfy the de-
mand for Class X and unnecescary and
uneconomic surpluses of milk will de-
velop. NMoreover, an appropriate balance
between supplies of approved mill: from
regular producers and the sales of such
milk in Class I will be attained only if
Class I prices are in proper relationship
to prices of milk from supplcmental
sources of supply.

Because of changine supply and de-
mand conditions for milk in the market
it is necessary, in order to maintain an
appropriate balance betwreen supply and
sales, fo provide a method of flexible
Class I pricing. Pricing formulas which
cause prices to change automatically
with changes in market conditions are
in general use for the pricine of milk
to farmers in fluid markets. Two gen-
eral types of Class I formulae are em-
ployed: One, in which Class I prices are
established at a differential over the
prevailing price of milk for manufac-
turing uses; and the other, in which
Class I price changes are made in ac-
cordance with relative changes in bosle
supply and demand indicators (indexes)
The latter is referred to as the “eco-
nomic type formula”

An economic type formula was pro-
posed by proponents of the order while
some. of the handlers at the hecoring
testified in favor of a formula kaced on
manufacturing milk prices. As previ-
ously indicated in this decislon, there is
a substantial overlapping of the supply
area of the Central Mississippl market-
ng area with that of the New Orleans
market. It is necessary, therefore, that
prices in this area not only reflcet local
conditions but also bear o reasonably
clese relationship to prices in the New
Orleans markef, The record indicates
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thot hiondlers In certain szctions of the
propzozd marleting area relate thewr
paying prices to thosz paid in the New
Orlcans marizet which employs an eco-
nomic type of formula. To assure the
proper relationzhip of prices, & sumilar
formula chould be adopted for this area.
The factors included in the formula,
however, should reflect any difierences
which prevail between loeal supply and
demand conditions in the two areas.

Under the New Orleans formuls,
changes In the Class I price are baszd on
relative changes In a composite index
composed of {farm labor and dawy feed
costs in the New Orleans millished, the
Index of wholesale commadity prices for
the United States and the index of the
New Orleans Department Store Sales
(contumer domaond). Similar factors
which will reflect chanses in production
costs, consumer demand and the general
price level are appropriate for pricinz
Class I millz in this area. The proposzd
formula employs a composite index con-
sisting of IMiczizsippl Farm Labor rates
and dairy fezd prices, the index of
wholesale commoadity prices for the
United States and an Index of Business
Activity for Central Micsizsippi.

Direct cash costs of production mn re-
lation to prices received by dairy farm-
ers for millz have an important influenca
on the total amount of milkz available to
the marketinz area. Espanditures for
feed and labor reprezznt a very large
proportion of the variable costs and ap-
proxzimately €5 percent of the tofal cost
of praduciny mills in this area. Feed,
the most imnoriant sincle item of cost,
males up approximately 45 parcent of
total costs. Labor, the second most im-
portant itcm, represents apprommately
20 perecent of the total. Feed costs are
included in the formula, provided herein,
in the form of an index of reported
prices pald by farmers for all mixed
dalry feeds (under 29 parcent protein),
in the State of Mississippr. ‘These prices
are publizhed montbly In Arricultural
Prices by the Bureau of Agricultural
Economlics, United States Departmsent of
Agricutture. The same series of pricss
for the State of Louisiana is applied
under the ew Orleans formula. As dis-
cuczed more fully later, the “formuls
Index” will ke applied by usinz the
monthly avera=e of such index for the
year 1952 o3 o base. Since the indzzes
or prices for the items used in the for-
mula are not published for a saven month
until after the end of such month, it 13
necescary to uce the latest fisure avail-
able at the time the Class I pricz is an-
nounced. Thne factor .0458, the fesd
componcnt of the Index, therefore, 13
derived from an average price of feed of
£4.53. This is the average of prices re-
norted by the Dzepartment of Acriculture
for dairy feed for the months of Novem~
ber 1951 throuzh Octobar 1952.

An indez of dairy farm wage ratss,
without board or room, as compiled by
the United States Department of Asn-
culture for Mississippi, is Included in the
formula to give due welght to changes
in labor coszts. The corresponding item
in the INew Orleans formula is compaszd
of the ware rates for Miszizsipp: and
Loulslana, The factor 0372 in the pric-
ins formula is derived from tae reportzd
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daily average wage rate of $3.72 for 1952,
Labor costs represent approximately 30
percent of the combined cost of feed and
labor mn producing milk in this area.
Accordingly, the index of all mixed daiwry
feed and farm wage rates should be com-
bined on the basis of a 70-30 weighting,
respectively, to form a.composite. feed
and labor index.

The Index of Business Activity, which
is compiled by the School of Business
and Industry, Mississippr State College,
15 included i1n the formula to reflect
changes 1n the consumer demand m the
cities and towns included in the market-
g area. The Index of Busmmess
Activity for the State of Mississipp: and
for 16 divisions or trading areas of the
State is -published regularly by Sfate
College 1n the Mississippr Busmess Re-~
view. These mndexes are based on data
collected monthly on bank debits, money
orders 1ssued, postal receipts, telephones
in service, employment placements,
initial claims and job applicants in each
of the trading areas. In some areas the
index also includes the number of gas
and elgctric connections. The Business
Activity Indexes for the trading areas of
Vicksburg, Jackson, Liaurel and Hatties-
burg were combined 1nfo a single index,
weighting each area 1n accordance with
population (1950 census) contained
therein. These trading areas comprise
an area considerably larger than the pro-
posed marketing area, and with the ex-
ception of Marion County, imcludes all
of the counties in the marketing area.
It was testified at the hearing by axstaff
member of the School of Busmness, that
this index;will be compiled and published
along with other indexes in the Missis~
s1ppi Business Review. It was further
stated, on the basis of comparison with
censumer immcome studies, that the com-
bined index for the above-mentioned dis-
tricts is a reliable indicator of changes
in consumer-buying power in this area.

Because of frequent erratic movements
exhibited by this index from month to
month which are not related to changes
in sales of Class I milk, it 1s concluded

that a moving average should be used’

of the index for the latest three months
for which the index 1s gvailable at the
time the Class I price-is to be announced
by the market administrator. 'The aver-
age of this index (1947~1949 base) for the
months used m determuning the 1952
“formula index” was 129.8. The three-
month moving average of the Business
Activity Index, therefore, should be-di-
vided by 129.8 before mncluding it in the
“formula index”

The price of a commodity 1s & measure
of its economic value relative to the val-
ues of other commodities. Hence, in
times of general price movements, the
price of a given commodity may change,
but its value in relation to other com-
modities may remamn more or less con-
stant. General price movements of this
nature are fawrly common., Conse-

quently, in deriving g formula to deter--

miune changes in the price of milk in this
area, it 1s necessary to devise a means
for mamtaining a milk price in appropri-
ate relationship to the prices of all other
commodities. The Index of Wholesale
Commodity Prices in the United State§,
compiled and published monthly by the
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United States Department of Labor, Is a
reliable measure ¢f changes in the gen-
eral price level. The use of this index
as a component in the pricing mecha~
msm for milk will maintain.an appropri~
ate relationship between prices of milk
in this market and of prices in general at
times when movements are taking place
in the general price level. The index of
the general price level, the cost factor
and the demand factor should be given
-equal weight 1n computing the “formulsa
mdex”

It was proposed that the period 1947-
1949 be used as a base period for deter-
mining relative changes in the “formula
mdex” and that $6.00 be used as the basic
price to which such changes would be
applied. It is not possible on the basis
of the record evidence to judge the pro-
priety of this price in relation to market
conditions which prevailed at that time,
It 1s concluded that the base period
should be as recent as possible. The
three component mdexes should be com-
bined 1n the “formula mdex” with 1952
as a base (average monthly formuls
index equal to 100)

Class I prices should be announced
by the market admmmstrator as early in
the current delivery period as possible.
Other Class I pricing provision, discussed
later, preclude the announcement of the
Class I price prior to the 6th day of the
current delivery period. The formula
midex should be constructed so as to
permit a determination of the price
resulting therefrom by the first day
of the delivery period. Since fthe in-
dividual prices and indexes for given
months are not all available at the same
time, the market admmustrator should
use the latest figures that are available
on the 28th day of the month prior to
the announcement of the Class I price.
‘The factor conteined 1n-the formula for
adjusting each price or index, therefore,
was derived by averaging the respective
monthly figures for the 12 months which
would be used 1n computing the “formula
mdex” for each month of 1952.

Most of the handlers 1n the proposed
marketing area paid producers $6.20 per
hundredweight for base milk during each
month of 1952. The testimony indicates,
however, that a handler 1n the Hatties
burg area established Class I prices at
10 cents less than the New Orleans Class
I price at the 61-70 mile zone. As pre-
viously indicated, a substantial portion
of the supply for this area 1s purchased
in compétition with New Orleans plants,

The monthly average Class I price
under the New Orleans order at the 61-70
mile zone during 1952 was $6.59. As<he
zoning provisions of the order are ex-
tended, the-resulting price at a plant
located in Hattiesburg, Mississippi, would
have been approximately $6.50 and at a
plant located m Jackson, Mississippi,
$6.37. The Class I price announcements
of the New Orleans Market Admimstra-
tor for the months of March, April, and
May, 1953, of which official notice 1s
hereby taken, shows that the Class I
formula price has been reduced 7, 13,
and 19 cents, respectively, by a supply-
demand arrangement in that order.
The resulting Class I price at the 61-70
mile zone was $6.54 1 March, $6.48 1n
April, and $6.37 1n May, 1953, The con-

W

tinuation of the indicated trend in tho
relationship of milk receipts to Class 1
sales, as indicated by these adjustments,
will result in further reductions in tho
Class I prices in the immedidte future.
These facts should also be considered in
establishing the general level of prices
in the proposed Central Misslssippi Mo«
keting Area.

A price of $6.30 per hundredwelight
should be used as the “basic” price to
which relative changes in the “formuls
index” should be applied in caloulating
the Class I price for each month, Thiy
level of $6.30 per hundredweight iy sup-
ported by record evidence with respeot
to prices and marketing conditions pre-
vailing in this area during 1952 and to
prices of Class I milk in nearby competi«
tive markets.

Although the ecdonomic type formula
should be used as the primary determine.
ant of Class I prices in this avea, it iy
nevertheless reasonable to place limits
on the fluctuations in prices which the
formula may provide. As previously
discussed in this decision there are o
number of milk monufacturing plants
located in or near this milkshed. It is
necessary, therefore, not only to provide
prices for approved milk that reflects
economic conditions in the fluld marlket,
but also to keep such prices in reasonable
alignment with meanufacturing milk
prices. If.fluld milk prices get too far
out of line with menufacturing millkc
prices, producers of such milk will bo
encouraged unduly to change to the pro-
duction of approved milk and the market
may become oversupplied. On the other
hand, too low & price for approved millc
n relation to manufacuring prices will
discourage dairy farmers from expending
the necessary capital and labor essentinl
to producing approved milk and the
market will not be adequately supplied,
It 15 not advisable for the formula to
provide prices which would exceed tho
cost of obtaining sultable milk, on o
regular basis, from more distant arens.
Neither is it advisable to allow local
prices to fall to a disproportionately low
relationship with milk prices in other
areas. Limits should be placed, there-
fore, upon the range within which the
‘‘formula index” can determine the Class
I prices relative to manufacturing milk
prices. Provision is therefore mado to
establish such limits as will preclude the
formula index from causing the Clasgy X
price to be higher than tho average
price per hundredwelght paid or reported
to be paid for milk at the so-called 18
Mic!western condenseries during the pro.
ceding month plus $3.00 nor lower then
such paying price plus $2.00.

Over a perlod of time, it Is expected
that the resulting formula prices will
maintain a desired relationship with,
prices paid for Class I milk in the New
Orleans supply area where competition
for supplies is the greatest. However, ir1
order to prevent any extreme price dig-
crepencies in the immediate future, it
should be provided that the Central
Mississippi Class I price shall not be lesy
than the New Orleans Class I price nt
the 61-70 milk zone less 356 cents pex
hundredweight from the effective dote
hereof through February 1954, Direct
correlation of prices beyond that dote

¢
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would requre a reapprasal of marketing
conditions at a public hearmng.

For the above stated reasons, it is
concluded that the pricing plan proposed
herein, will provide Class I prices which
are reasonable and negessary to assure
an adequate supply of milk for the pro-
posed marketing area.

A proposal was made to prevent the
Class I price 1n each of the months of
September through December from being
Iess than that for the preceding month
and the price for each of the months
of April, May and June such price from
bemg more than that for the preceding
month. Such a pProvision 1s unNecsssary
m wiew of the fact that the use of the
economc type formula together with
the manufacturing milk price formula
should achieve the necessary protection
against unwarranted counter-seasonal
price movements. Producers also pro-
posed that a supply-demand adjustment
arrangement be included m the order.
Although this type of automatic price
adjuster has merit, more current data
on production and sales for the entire
proposed marketing area 1is needed.
Further consideration of a supply-de-
mand provision, therefore, should be
delayed until such time as more complete
statistics becomes available,

Class II milk. The -Class II price
should be at such a level that handlers
will accept and market such quantities
in excess of Class I needs as may arise
from time to time. The price, however,
should not be so low that handlers are
encouraged to procure milk supplies
solely for the purpose of converting them
mnto Class II products.

Al products mcluded mn Class II milk
may be made from unapproved milk.
Approved milk which may be used in
such products by regulated handlers
should be priced at the competitive price
paid by local manufacturing plants for
unapproved milk. The pricing of Class
II milk on the basis of the average of
the prices paid for unapproved milk by
five manufacturing plants located in
Central Mississippl, as proposed, will
reflect competitive prices for manufac-
furing milk n this area.

Tee cream 1s one of the most important
outlets for reserve supplies of milk in the
marketing area. Several handlers are
engaged in the manufacture of 1ce cream.
The price of Class II milk, at th~ com-
petitive manufacturing price level, .aould
provide outlets for a substantial portion

-of any reserve supplies in this product.

There are-a number of manufacturning
plants located in or near the Grade A
production area which are engaged n
manufacturing evaporated milk, cheese,
condensed milk, dried milk solids and
butter. Some of the reserve milk re-
ceived by handlers may have to be dis-

, posed of to ‘these plants from time to
time. 'The record indicates that during
the flush production season handlers
sometimes divert milk directly from the
farm to such plants.

A proposal was made at the hearing
to price milk which is receiwved at a fluid
milk plant and then transferred to a
manufacturing plant, at 50 cents per
hundredweight less than the Class IT
price. ‘The record fails to support the
need for a lower price for such milk,
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The Class IT price is an averace of priess
paid by plants engaged in the produce
tion of different manufactured products.
Prices paid by manufacturing plants may
differ because of chanzes in the relative
prices of the products which they manu-
facture., Handlers can dispoze of re-
serve milk to the plants which are paying
the highest price at the time of such
disposal. Because of small volume and
inefficient means of handling, it is quite
possible that some handlers may at
times incur losses in handling thelr nce-
essary reserve supply of millz. The
handling of surplus milk is incidental to
the handling fluld milk., Handlers who
need and deswre the entire output of pro-
ducers -during perlods of short supply
must assume the responsibility to pay
producers at least the competitive manu-
fecturing prices for Class I milk
throughout the year.

It was previously concluded that but-
terfat and skim milk should be ac-
counted for separately for clnczification
purposes. It will be necessary, there-
fore, to adjust Class I and Clacs XX prices
of 4 percent milk in accordance with the
average test of milk in each class by o
butterfat differential which will reflect
differences in value related to the butter-
fat content. The values resulting from
multiplying the average price of 92-score
butter at Chicago by .125 for Clas; I
milk and by .115 for Class IT mill: will
provide the appropriate basis for ad-
justing such prices in this market, The
use of butterfat diffierentials in this
manner follows standard practices in
flmd markets for adjusting for butterfat
variations. In order that the Class I
butterfat differential may be announced
early 1n each delivery period, it is pro-
wvided that the Class I differential bz
based on the average price of butter In
the preceding delivery perled. This will
permit the announcement of the Class I
differential at the same time that the
Class II price and Cleoss II butterfat
differential are announced, for the pre-
ceding delivery period, on the Gth day
of the month.

The butterfat differential used in
making payments to preducers should b2
fized at the price of Grade A (92-ccore)
butter at Chicaro multiplied by .115.
This is the same as the butterfat differ-
ential for Class II milk. It in no way
affects the handlers' cost of mills bub
merely prorates returns amons produc-
ers whose milk differs in butterfat test.
Such a differential appears appropriate
in view of the fact that the averase test
of producer receipts exceeds that of Class
I sales. A lower butterfat differentinl
than that recommended by the propo-
nents will tend to encourare the produc-
tion of milk with a fat test more in line
with the fat requirements of the marxleb.

A number of indexes, rates and prices
are employed in the pricing provisions of
the order, several of which are from
sources other than the Department of
Agriculture. Provision should ke made,
therefore, so that if for some reason such
prices, rates or indexes serles are not
published, as indicated, or are discon-
tinued or revised, the Secretary may de-
termine equivalent factors to be uced
until such time as the order can bg
amended. Similar provisions are con-
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tained in other orders applying the eco-
nomie typ2 formula.

1. Distribution of the procezds to nro-
duecers, ‘The individual-handler typ2 of
pool chould be included in theorderas a
means of distributing to preducsrs the
returns from the sale of their millz
Under this typ2 of pool the minmmum
prices to be paid all producers delivening
their millz to o given handler will b2 ths
came. The “blend” “base” and “excess”
prices, o5 the ease may be, will depznd
on the proportion of the producars’ mills
used In Class ¥ and Class I millz by the
handler, Althouch each handler will ke
required to pay minimum uniform prices
to all the producers who deliver to him
durins each delivery perniod, the pricss
paid by different handlers may differ be-
cauce the proportion of millz uzed 1n each
class may vary amons handlers.

Under the conditions existing in this
area, the individual-handler pool will
tend to result in optimum allocation of
producer millz among handlers aceording
to Class I needs of the handler and
maximum returns to producsrs from
their millz.

Bacsc and excess plan. A “Dose and
excess” plan of distributinz the returns
for mills among producers should be em-
ployed in connection with the individusl-
handler pool. There is 2 wide s2250n2l
variation in the production of-millz and
o nead for more millz in the fall and
wintcr months relative to sprinz and
summer levels. Some handlers have dif-
ficulty in utilizinz efilciently 21l milk: de-
livercd to them in the months of
ceasgnally hich production. By pronid-
in rcturns related directly to a pro-
ducer's ability to deliver additional millz
in the f21l and winter as compared with
deliveries durinz the season of flush pro-
ductlon, o preduction pattern more
clocely fitted to the sales pattern of lmd
mill: and fluld milkk products will be
encourazed,

Base and excess plans in one form or
another are commonly used within the
mill:shed arca at the prezent 4im= al-
thourh individual producer’s basss are
not established in a uniform mannsr.,
The bace and excess method of distribut-
inz millz returns during the months of
flush production has wide supporb
among hoth producers and handlers.
‘The plan proposed by producers would
establish for each producer 2 base equal
to his average daily deliveries of millz
during the siz-month period Sepiembsr
throuch February. (Total deliveries di-
vided by the number of days m thns
perlod.) Durinzg theze months, pro-
ducers would recelve the “blend” or
averace price paid by the handler to
which they delfver their millz, For each
of the months of NMarch throuch Augsush
scparate uniform prices for “base millz”
and “excess milly” twould bz computed
co that Clacs I sales would first be al-
lotted to “boce milk” Base millz would
be that quantity of milk delivered by
each praoducer up to his average daily
base multiplied by the numbszr of days
he delivers milk to 2 handler durmnz a
delivery period. The “excess milk” price
should bz the minimum order Class IX
price, unless the total c3Xsalsscef o
handler exczeds the total basz2 quantity
reczived from his produczrs In o civen
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month, In this case, the value of such
additional Class I sales should be re-
flected in the price of “excess” milk,

It 1s concluded that the base forming
period should be the months of Septem-
ber through January of each year.
'These are the months when production
of milk is relatively low in relation to
fluid milk sales. Production of milk
normally would be expected to increase
substantially from the low point by the
first of February. The omussion of Feb-~
ruary from the base forming period as
proposed by -producers will permit a
month of transition between the base
formung period when producers are en-
couraged to increase theiwr production
and the start of the base operating pe-
riod which 1s infended to discourage
increased production.

Producers who enter the market dur-
ing the fall and early winter months
when additional milk 1s usually needed,
should be permitted to establish a base
on deliveries made during a portion of
the base forming period. This may be
accomplished by determuning the base
for a new producer on the hasis of the
number of days in the base forming
period on which he delivers milk, but
ro event less than 120 days.

The base operating period, during
which payments are made under the base
plan, need not include all months that
are not included, in the base forming
veriod to achieve the objectives of this
plan. By limiting the base operating pe-
riod or payment for base and excess milk
to the months of March through July a
desired degree of flexibility will be pro-
vided., Omission -of August from the
base operating period will permit all pro-
ducers to adjust thewr production pro-
grams immediately preceding the fall
shortage months without being directly
influenced by the base-plan durmng this
month,

The order should provide that the
market admimstrator will notify each
producer and the handler to whom he 1s
then selling milk of the amount of his
daily base on or before March 1 of each
year., The daily base establistied by each
producer will be calculated by the mar-
ket administrator from handlers’ payroll
records.

I6 15 necessary to provide certain rules
In connection with the establishment and
transfer of bases mn order to provide
reasonable administrative workability of
the plan, To accomplish this and to
preserve the effectiveness of the base
plan, transfers of bases should be limited
to the entire bases of producers who re-~
tire from farming. In cases of death or
dissolution of joint production arrange-
ments such as landlord-tenant relation=
ships, similar transfers should be per=
mitted. Since the base plan 1s effective
in determining producer payments in
only five of the twelve months 1n each
year and since all producers must es-
tablish a new base each year, other pro-
visions than those contained herein for
the establishment and transfer of bases
are unnecessary.

The uniform prices, including uniform
base and excess prices, which are re
quired to be paid producers by each han~
dler should be computed for milk con~
taining 4 percent butterfat which 1s m
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accordance with past and current market
practices. In distributing proceeds to
producers, & differential should be ap=
plied to recogmze different values of milk
in accordance with its butterfat content.
This differential for each one percent
varation from 4 percent butterfat should
be determmed by multiplymng the
monthly average price df 92-score butter
on the Chicago market by .115.

Payment to producers. The order
should provide that each handler make
final payments to each producer for milk
received at the appropmate uniform
price(s) on or before the 15th day after
the end of each delivery period. Since
it has been the practice 1n this area for
handlers to pay producers bi-monthly,
provision has been made for partial pay-
‘ments to producers on or before the last
day of each month for milk delivered
during the first 15 days of each delivery
period at not less than the Class IT price.
Provision should also be made for the
handler, if authorized in writing by the
producer, to make proper deductions for
goods or services furnished or for pay-
ments made on behalf of the producer.
At the time the final payment is made,
each handler will be requured fo furmsh
to each producer a monthly statement:
This should show the pounds and butter-
fat_tests of milk received from him to-
gether with the rate or rates of payment
for such milk and'a description of any
deductions claimed by the handler.

8. Other admmistrative provisions.
Certain other provisions should be 1n-
cluded 1n the order to carry out adminis-
tratively the purposes of the regulation.

In addition to the definitions discussed
earlier i this decision which define the
scope of the regulation, certain other
terms and definitions are desirable in
the mterest of brevity and to assure that
each usage of the term implies the same
meamng. Definitions for base ahd ex-
cess milk and delivery period are in-
cluded. Such other terms as are defined
mn the attached order are common to
other Federal milk orders.

Market admwmisirator Provision
should be made for the appomtment
by the Secretary of a market adminis-
trator-to admimster the order and to set
forth his powers and duties as authornzed

-by the act for such agency.

Records and reports. Provisions
should be mcluded in the order for the
purpose of requirmg handlers’ to main-
tamn adequate records of theiwr operations
and to make certamn reports. Time
limits must be prescribed for filing such
reports and for making payments to
producers. Dates must also be estab-

lished for the announcement of prices

by the market administrator. ‘The fol-
lowing schedule will afford interested
parties adequate time to perform the
indicated function:

Day of Month and Function

Fifth: Submission by handlers of monthly
report of receipts and utilization for pre-
ceding delivery period,

Sixth: Announcement by the market ad-
ministrator of Class II price and Class II
butterfat differential for preceding delivery
period and the Class I price and the Class I
butterfat differential for current delivery
period.

Tenth: Announcement by market admine
{strator of uniform prices and notiflontion
to handlers of the value of their producor
milk recelved in preceding delivery porlod,

Fifteenth: Final payments by handlers to
producers for milk recoivod during preceding
delivery period..

Twentleth: Submission of producor pay-
roll report by handlers for proceding do-
Uvery perlod.

Yast: Partial payments to producers for
milk received durlng first 16 days of curront
dellvery period.

Handlers should meintain and make
available to the market administrator
all records and accounts of their operae
tions which are necessary to verify or
correct information reported fto tho
market administrator and all payments
made under the order. In addition to
the regular reports required of handlery,
provision is made for handlers to notify
the market administrator of his inten«
tion to import other source milk, Such
information on & market-wide basis may
assist handlers in locating local sources
of producer milk and expedite the trans«
fer of such milk among handlets. It is
necessary that handlers retain records fo
prove the utilization of the milk and that
proper payments were made to pro-
ducers. Since the books and records of
all handlers cannof be complated or
audited immediately after the milk has
been delivered to a plant, it therefolo
becomes necessary to keep such records
for s reasonable period of time, Tho
order should provide limitations on the
period of time handlers shall retain such
books and records and on the perifod of
time 1 which obligations under the ordor
shall terminate. Provision made in this
regard is identicol in principle with the
general smendment made to all milik
orders in operation on July 30, 194%,
following the Secretary’s decision of Jans
uary 26, 1949, (14 F\ R. 444). That deo-
cision covering the retention of records
and limitation of claims is equally ap-
plicable in this situation and is adopted
as & part of this deeision,

Handlers excepted to the provistons
of §911,92 dealing with adjustment of
accounts on the basis that provision is
not made for a handler to make o deduc-
tion from a payment to a producer to
offset an over-payment for a provious
payment period. Customary auditing
procedure and adjustments should be
sufficlent to correct for any obvious
mathematical errors which may result in
over-payments on the part of handlers,
The purpose of this section of the order
is to assure that producers are paid no
less than the minimum order prices,
The order permits payments above mini-
mum prices in the form of premiums
which are not unusual in the milk tradoe,
Such payments are made at the option
of the handler and the market adminig«
trator may in no way determine the ex-
tent of such premiums, Likewise, tho
market administrator cannot recognize
an over-payment in the form of a pro-
mium in one delivery period to offsot an
under-payment in another delivery
period,

Ezpense of administration., ¥ach
handler should be required to pay the
market; administrator, as his pro rata
share of the cost of administering the
order. not, more than 5 cents per hun«
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dred weight or such lesser amount as
the Secretary may from time to time
preseribe on receipts of (a) producer
milk (ncluding such handlers own pro-
duction) and (b) other source milk
classified as Class I milk.

The market adminstrator must have
sufficient funds to enable him to admin-
ister properly the terms of the order,
The act provides that such cost of ad-
mmstration shall be financed through
an assessment on handlers. One of the
duties of the market admmistrator 1s to
verify the receipts and disposition of milk
from all sources. The record mndicates
that other source milk 1s recerved by most
handlets to supplement local producer
supplies of milk and by a few handlers
i thewr fimd milk plants for 1ce cream
operations which are conducted in the
same plant. Some handlers obtamn a
portion of thewr milk supply from their
own herds. Equality of bearmng the cost
of adminisiration of the order among
handlers will be achieved, therefore, by
applying the administrative assessment
to all producer milk (including handlers
own production) and other source milk
allocated to Class I milk.

In view of the anticipated volume of
milk and the costs of admnistering or-
ders 1n markets of comparable circums=-
stanees, it 1s concluded that an 1nitial
rate of 5 cents per hundredweight 1s nec-
essary to meet the expense of adminms-
tration. Prowision should be made to
enable the Secretary to reduce the rate
of assessment below the 5 cents per hun-
dredweight maximum without necessi-
tating an amendment to the order. This
should be done at any time experience
1 the market reveals that a lesser rate
will produce sufficient revenue to ad-
mmster the order properly. -

Marketing services. A prowvision
should be included 1n the order for fur-
mshing marketing services to producers
who do not belong to a cooperative asso-
ciation performing such services and for
an appropriate deduction for such serv-
1ces from payments for milk,

There 15 an acute need for a market-
ing service program in this area. Or-
derly marketing will be promoted by
assurmg individual producers that cor-
rect payments are recewved for their milk
based on the classification, pricing, pool-
ing, and payment provisions of the order.
To accomplish this fully, it is necessary
to determine that the reported butterfat
tests and weights of mdividual producer
deliveries of milk are accurate. Verifica-
tion of weights and tests will be accom-
plished by a cooperative association
qualified to perform such marketing
services for its members, as determined
by the Secretary, and by the market ad-
mmustrator acting, on behalf of non-
members and members of associations
not performing such services.

An mmportant phase of the marketing
service program 1s to furmsh producers
with current market information. As
previously discussed, detailed informa-
tion regarding market conditions 1s not
now regularly available either to coop-
erative associations and thewr members
or to unorganized producers, Efficiency
in the production, utilization and mar-
keting of milk will be promoted by the
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dissemination of current information on
g market-wide basis to all producers.

To enable the market administrator to
furnish such services 7 cents per hun-
dredweight should be deducted, with re-
spect to receipts of milk, from producers
for whom he is required to render mar-
keting services. The size of the milk-
shed and the volume of milkk produced
are comparable with several other mar-
kets now under Federal Reculation,
Based on experience in such other mar-
kets which operate on & marketing serv-
ice deduction of 7 cents, and baced on the
fact that no milk market operatin” under
Federal Regulation has a marketine
service deduction of more than 7 cents
per hundredweight, it is concluded that
a deduction of 7 cents per hundredwelaht
will provide adequate revenue for the
necessary marketing services in this
market. If later experlence indicates
that marketing services can be per-
formed at a lesser rate, provision is made
for the Secretary to adjust the rate
downward without the necessity of a
hearing,

Handlers proposed that they pay the
entire marketing service deduction to the
market administrator, who in turn would
pay over the money to the aszoclation.
However, handlers failed to show a need
for the market administrator to collect
deductions from handlers for payment
to cooperative associations, Provislon
therefore, is made in the order for han-
dlers to pay directly to qualified coopera-
tive assocliation such deductions for
marketing or other services as are au-
thorized by the membership of such
association.

General findings. (a) The proposed
marketing agreement and the order, and
all of the terms and conditions thereof,
will tend to effectuate the declared policy
of the act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the act
are not reasonable in view of the price of
feeds, available supplies of feeds and
other economic conditions which affect
market supply of and demand for milk in
the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order are such
prices as will reflect the aforezald fac-
fors, insure a sufiicient quantity of pure
and wholesome milk and be in the public
mterest; and

(¢) The proposed order will resulate
the handling of milk in the same manner
as, and will be applicable only to persons
in the respective classes of industrial and
commercial activity specified in o mar-
keting agreement upon which a hearing
has been held.

DMarketing agreement and order. An-
nexed hereto and made a part hercof are
two documents entitled respectively
“Marketing Agreement Regulating the
Handling of Milk in the Central Missis-
sippl Marketing Area,” and “Order ReT-
ulating the Handling of Milk in the Cen-
tral Mississippl Marketing Area,” which
have been decided upon as the detailed
and appropriate means of effectuating
the forezoing conclusions. Thece docu-
ments shall not become effective unless
and until the requirements of § 800.14 of
the rules of practice and procedure, as
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cmended, governiny procgedinzs fo
formulate marketing agrezments and
orders have bzen met.

It is hereby ordered, ‘Thnat all of thus
declcion, except the attached marketing
arreement, bz published in the Fopepar
Reoiste.  The rezulatory provisions of
sald morketing asrecment are 1dentical
with thoze contained in the atfached
order, which will b2 published with thns
declslon.

This declsion filled at Washington,
D. C., this 4th day of August 1953.

[soal E. T. Bason,
Secretary of Agriculture.

Order?® Regulating the Handling of 1
in the Central Llississippr Llarleling
Area

Eee.
011.0 Findinzs ond determinations.
DIFINITIONS
8111 Act.
89112 Sccre .
9113 Dopartment of Agriculfure.
011.4 Percon.
8115 Caooperative accoclation.
911.6 Contral 13icsicsippl Marketing Area.
811.7 Tluld milkz plant.
011.8 Nonfluld milk plant.
8119 Handler.
611,10 Praducer.
91111 Producer mills,
611.12 Other cource milk,
911.13 Praducer-handler.
011.14 EBoca,
91115 Boco milk,
011.16 Excoss milk,
911,17 Declvery perlad.
2IARIIIT ADITINISTRATOR
01120 Designation.
01121 FPowers.
91122 Dutles.

REPORIS, DOCONDS AND PACILITISS
911.30 Reports of recelpts and utilization.
91131 Other-reports.

91132 Records and facllities,
01133 Rctention of records.
CLASIIFICATION
01140 Skim millzx and butterfat to be
clacsificd.
01141 Clatzes of utilization,
91142 Shrinkoge.
01143 EReosponcibillty of handlers and ree
clacsification of millz,
01144 Transfers.
011.45 Computation of the chim milk and
butterfat in each clacs,
01146 Allocation of ckim milk and but-
terfat clacsifled.
IO POICES
61100 Minimum prices.
91151 Clacs I mill,
91152 Tormula Index.
01153 Clocs IT millk,
911.04 Butterfat diffierential to handlers,
011,65 Uce of equivalent factors.
APPLICATION G2 FROVISIONS
011.£0  Producer-handlers.

DCTERMINATION OF UNIFOIML ERICES
01170 et oblization of each handler.
011771 Computation of the uniform prics

for cach handler,

3This crder chall not bocome efective
unless and until the requirements of § 800.14
of tho rules of practice and procedure, 23
amended, governing proceedings to formu-
1nte mariieting asrecments and orders have
been met.
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Sec.

91172 Computation of the uniform price
for base milk and for excess milk
for each handler,

BASE RATING

911.80 Base operating perfod.

911.81 Base forming period.

911.82 Determination of dally base.

911.83 Computation of base.

911.8¢ Base rules. -

911.85 Announcement of established bases,

PAYMENTS

911,90 Payments to producers.

911,91 Producer butterfat differential. .,

911,92 Adjustment of accounts.

911.93 Marketing service, .. ~

01194 Expenses of administration.

91195 ‘Termination of obligations.

EFFECTIVE TIME, SUSPENSION OR TERMINATION

911.100 Effective time.

911,101 Suspension or termination.
911.102 Continuing obligations.
911,103 Liquidation.

MISCELLANEOUS PROVISIONS

911.110 Agents.
911,111 Separablility of provisions. .

AUTHORITY: §§911.1 to 911111 issued
under sec. 5, 49 Stat. 753, as amended; 7
T. 8, C. and Sup. 608c.

§ 911.0 Findings and determinations—
(a) Findings upon the basis of the hear-
wng record. Pursuant to the provisions
of the Agricultural Marketing Agree-
ment Act of 1937,'as amended (717U, S. C.-
601 et seq.) and the applicable rules of--
practice and procedure, as amended,
governing the formulation of marketing
agreements and marketing orders (7
CFR Part 900) a public hearimg was
held upon a proposed marketing agree-
ment and a proposed order regulating
the handling of milk in -the Central
Mississippi marketing area. Upon the
basis of the evaidence introduced at such
hearing and the record thereof, it is
found that:

(1) The said order and all of the
terms and conditions thereof will tend
toteﬁectuate the declared policy of the.
ach;

(2 The parity prices of milk pro-
duced for sale 1n the said marketing
area as determmed pursuant to section
2 of the act are not reasonable in view
of the price of feeds, available supplies
of feeds and other economic conditions
which affect market supplies of and de~
mand for such milk, and the mmmum
prices specified in the said order are
such prices as will reflect the aforesaid
factors, insure a sufficient quantity of
pure and wholesome milk and be 1n the
public interest; —

(3) The saxd order regulates the han-
dling of milk in the same manner as and
is applicable only to persons in the re-
spective classes of industrial and com-~
mercial activity specified 1n a marketing
agreement upon which a hearing has
been held; and

(4) All milk and milk products, han-
dled by handlers, as defined heremn, are
m the current of interstate commerce
or directly burden, obstruct or affect
interstate commerce in milk or its
products.

(5) It is hereby found that the neces=-
sary expenses of the market admimstra-
tor for the maintenance and functioning.
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of such agency will require the payment
by each handler, as his pro rata share of
such expenses, 5 cents per hundred-
weight, or such amount not exceeding 5
cents per hundredweight as the Secre-
tary may prescribe, with respect to other
source Junilk which 1s classified as Class L
milk and all producer milk (including
such handler’s own production) received
during the delivery period.

Order relative to handling. It 1s
therefore ordered that on and after the,
effective date hereof the handling of
milk 1n the Central Mississippr market-

\ 1ng area shall be in conformity to and

compliance with the terms and condi-
tions of this order-as set forth below-

DEFINITIONS

§911.1 Act. “Act” means Public Act
No. 10, 73d Congress, as amended and
reenacted and amended by the Agricul-
tural Marketing Agreement of 1937, a$
amended (7 U. S. C. 601 et seq.)

§911.2 Secretary. “Secretp.ry” means
the Secrefary of_ Agricultire of the
United States-or any other officer or
employee of the United States author-
1zed to exercise the powers or to perform
the duties of the said Secretary of
Agriculture,

§911.3 Department of Agriculture.
“Department of Agriculture” means the
United States Department of Agricul-
ture or any other Federal Agency au-

thorized to perform the price reporting:

functions specified i this subpart!

§ 9114 Person. “Person” means any
mdividual, partnership,-corporation, as-
sociation, or other business unit.

§ 911.5. Cooperative association. “Co-
operative association” means any coop-
erative marketing association which the
Secretary determunes, affer application
by the association.

(a) To be qualified under the provi~
sions of the act-of Congress of February
18, 1922, as amended, known as the
“Capper-Volstead Act”* and -

(b) 'To have full authority in the sale
of milk of its members and to he en-
gaged 1n making collective sales of or
marketing milk or its products for its
members.

§ 911.6 Ceniral Mississippr, Markel-
mg Area. “Central Mississippl Market-
ing Area” heremafter called “marketing
area” means all the territory within the
boundarnies of the Counties of Hinds,
Madison, Rankin, Warren, Maron,
and Jones and Forrest, excluding Beat
5 thereof, all within the State of
Mississippl.

§ 9117 Fluid milk plant. “Fluid
milk plant” means (a) any.milk plant
approved by & health authority duly
authorized to admimster regulations
governing the quality of milk disposed
of 1n the marketing area and used dur-
g the delivery period for the process-
ing and packaging of Grade A milk all
or a portion of which is disposed of as
Class I milk to wholesale or retail out-
lets (including delivery by a vendor or
sale from a plant store) m the marketing

~agrea except another iwud milk plant, or
(b) any recewving station which is op-
erated by a person operating a distribut-

ing plant described in paragraph (a) of
this section, and used for the recelpt of
Grade A milk which 1s shipped to such
distributing plant during the delivery
period.

§ 0118 Nonflwrd milk plant, *“Non-
fluid milk plant” means any milk manu-
facturing, processing, or bottling plant
other than g fluid milk plant.

§ 9119 Handler ‘“Handler” means:
(2) Any person in his capacity as the op=
erator of a fluld milk plant(s) or () o
producer-handler,

§ 911.10 Producer “Producer” meang
any person, .except s producer-handler,
who produces milk under a dalry farm
inspection permit.issued by & health au-
‘thority duly authorized to administer
laws and regulations governing the qual«
ity of milk for consumption as milk in

— the marketing area and whose milk (o)

isreceived at o fluid milk plant as defined
under § 9117 or (b) is diverted during
any of the months of March through July
by the operator of such fluid milk plant,
for the handlers account, from the farm
to a non-fluid milk plant. Milk so di=
verted shall be deemed to have been re=«
ceived at the fluid milk plant by tho
handler who causes it to be diverted.

§ 911.11 Producer milk, “Producer
milk” means all skim milk and butterfat
contained in milk produced by & pro-
ducer and received directly from the
farm of such producer, at & fluld milk

~ plant.

§ 911,12 Other source milk, “Other
source milk” means all skim milk and
butterfat recelved at a fluid milk plant
other than that skim milk and butterfat
contained in producer milk or recelved
froni other handlers, except a producer=
handler.

§911.13  Producer-handler  “Pro=
ducer-handler” means any person who
produces milk under o dairy farm permit;
issued by a health authority duly au-
thorized to. administer regulations and
laws governing the quality of milk dig«
posed of in the marketing area and who
processes or packages milk from his own
production and_distributes all or & por=
tion of such milk within the marketing
area as Class I milk but who xeceives no
milk from producers.

§911.14 Bease. “Base” means o
quantity of producer milk expressed in
gminds per day eomputed pursuant to

911.82.

§'91115 Base milk, “Base milk”
means producer milk delivered each
month which is not in excess of the pro-
ducer’s base multiplied by the number
of days of delivery in such month,

§ 911.16 Euxcess milk. “Excess milk”
means producer milk delivered in excess
of base milk,

§ 911.17 Delivery period. ‘Deolivery
period” means a calendsar month, or the
portion thereof during which this sub-
part is in effect.

MARKET ADMINISTRATOR

§ 911.20 Designation., The agency for
the administration of this subpart shall
be & market administrator, selected by
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the Secretary, who shall be entitled to
such compensation as may be determined
by, and shall be subject to removal at
the discretion of, the Secretary.

§911.21 Powers. The market ad-
mimistrator shall have the following
powers with respect to this subpart.

(a) To admimster its terms and pro-
visions;

(b) To receive, mnvestigate, and report
to the Secretary complants of violation;

(¢) To make rules and regulations to
effectuate its terms and prowvisions; and

(d) Torecommend amendments to the
Secretary.

§911.22 Duties. The market admin-
1strator shall perform all duties neces-
sary to administer the terms and provi-
sions of this subpart, including but not
Iimited to, the following:

(a) Within 45 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon his duties
and conditioned upon the faithful per-

formance of such duties, i1n an amount.

and with surety thereon satisfactory to
the Secrefary*

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him {o admimster its terms and
Provisions;

(c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
adminstrator;

(d) Pay oub of the funds provided by
§ 911.94 the cost of his bond and of the
bonds of his employees, his own com-
pensation, and all other expenses, ex-
cept those incurred gnder §911.93,
necessarily incurred by him in the mamn-
tenance and functioning of his office and
in the performance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this subparf, and, upon
request by the Secretary, surrender the
same to such ofher person as the Secre-
tary may designate;

(f) Submit hus books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary*

(g) Audit all reports and payments
by each handler by inspection of such
handler’s records and of any other han-
dler or person upon whose utilization
the classification of skam milk or butter-
fat for such handler depends;

(h) Publicly announce, at his discre-
tion, unless otherwise directed by the
Secretary, by posting in a conspicuous
place 1n Ins office and by such other
means 2as he-deems appropriate, the
name of any person who, within 5 days
after the date upon which he 1s required
to perform such acts, has not made re«
ports pursuant to § 911.30 and § 911.31 or
payments pursuant to § 911.90;

@) Publicly announce, by posting in a
conspicuous place in his office and by
such other means as he deems appropri«
ate, and notify each handler in writing:

(1) On or before the 6th day of each
delivery periocd the mimwmum price for
Class I milk computed pursuant to
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§ 911,51 and the Class I butterfat diffcre
ential computed pursuant to § 811.54 (2).

(2) On or before the G6th day of each
delivery period, the minimum price for
Class II milk computed pursuant to
§ 911.53 and the Class IX butterfat differ-
?gfial computed pursuant to §911.54¢

(3) On or before the 10th day after
the end of each of the months of August
through February, the uniform price for
each handler computed pursuant to
§911.71 and the butterfat differential
computed pursuant to §911.91, and

(4) On or before the 10th doy after
the end of each of the months of March
through July, the uniform prices for base
milk and for excess milk for each han-
dler computed pursuant to § 011.72 and
the butterfat differential computed pur-
suant to § 911,91,

(§j) On or before the 10th day after
the end of each delivery period, mail
to each handler, at his last known ad-
dress a statement showing for such
handler:

(1) The amount.and value of pro-
ducer milk in each class and the totals.
thereof; .

(2) For the months of March throush
July the amounts and value of his bace
and excess milk respectively* and

(k) Prepare and disseminate to the
public such statistics and such informa-
tion as he deems advisable and as do
not reveal confidential information.

REPORTS, RECORDS, AND PACILITIES

§911.30 Reports of receipts and utili-
zation. On or before the S5th day after
the end of each month each handler,
except a producer-handler, shall report
to the market administrator in the detail
and on forms prescribed by the market
administrator as follows:

(a) The quantities of skim milk and
butterfat contained in millk recelved
from producers, and for the months of
March through July the ageregate quan-
tities of base and excess milk;

(b) The quantities of skim milk and
butterfat contained in receipts from
other handlers;

(¢) The quantities of skim milk and
butterfat contained in receipts of other
source milk (except Class XI products
disposed of in the form in which re-
cerved without further processlng or
packaging by the handler),

(d) The utilization of all skim milkz
and butterfat required to be reported
pursuant to this section; and

(e) Such other information with re-
spect to receipts and utilization as the
market administrator may prescribe.

§911.31 Other reports. Each han-
dler shall report to the market adminis-
trator, in the detail and on forms
prescribed by the market administrator,
and each producer-handler shall make
reports to the market administrator at
such time and in such manner as the
market g’dminlstmtor may preseribe as
follows: -

(a) On or before the 20th day after
the end of the delivery perioed his pro-
ducer gayroll for such delivery period
which shall show for each producer: (1)
his name and address, (2) total pounds
of milk received from such producer, In-

cluding for the delivery periods of IMarch
throuch July the total pounds of basz
ond excess millz, (3) the numbsr of days
on vhich millz was recelved from such
producer if less than a full calendar
month, (4) the average butterfat con-
tent of such mill;, and (5) the nst
amount of such handler's payment to-
gether with the price paid and the
amount of any deduction authornzed m
writing by such producer.

(b) On or before the first day other
source mills i5 received, such handler’s
intention to receive such milkz and on or
before the 1ast day such mill: is received,
his intention to discontinue recaipt of
such milk,

§ 811.32 Records and facilitics. Each
handler shall maintain and make avail-
able to the market administrator or his
representative during the usual hours of
business such accounts and records of
his operations and such facilities as are
necessary for the market admmmstrator
to verlfy or establish the correct data
with respect to:

() The receipts and utilization of all
skidm milkz and butterfat;

(b) The welghts and tests for butter-
fat and other content of all mill:, stam
milk, cream, and millz products handled;

(c) The pounds of skim millz and but-
terfat contained iIn or represented by
all milk, skim milk, cream, and milkz
products on hand at the bezinning and
end of each month; and

(d) Payments to preducers.

§911.33 Retention of records. All
books and records required under this
subpart to be made available to the mar-
ket administrator shall be refained by
the handler for a period of three years to
bezin at the end of the calendar month
to which such bools and records pertaun:
Provided, That if, within such three-year
pericd, the market administrator notfis
fles the handler in writing that the re-
tention of such bool:s and records, or of
specified books and records, iIs necessary
in connection with o proceeding under
gection 8¢ (15) (A) of the act of 2 courd
action spzeified In such notice, the han-
dler shall retain such books and records,
or specified boolis and records, until
further written notification from the
market administrator. In either case
the market administrator shall give
further written notification to the han-
dler promptly upon the termination of
the litization or when the records are no
longer necescary in connection there-

CLASSIFICATION

§ 01140 SIim mill: and butterfat to
be classified. Al skam milk and butter-
fat recelved within the delivery perzod
by a handler and which is required to b2
reported pursuant to §911.30 shall b2
classified by the market administrator
pursuant to the provisions of §§91141
throuch 911.46.

891141 Classes of utilization. Sube
Ject to the conditlons set forth n
§8 91142 throush 911.44, the classes of
utillzation shall be as follows:

() Class I millz shall be all slam millz
(includinz “reconstifuted skim milk™)
and butterfat (1) disposed of in the form
of mill:, skim milk, buttermillz, flavored
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milk, flavored milk drinks (including
egg-nog)
frozen storage cream) culbured sour
cream, and any maxture of cream and

milk or skim milk (other than ice cream-

and ice cream mixes) (2) used to pro-
duce concentrated (including frozen)
milk; (3) in inventory vanations; and
(4) not specifically accounted for as
Class IT milk,

(b) Class II milk shall be all skim
milk and butterfat (1) contamed mn
frozen storage cream; (2) used to pro-
duce ice cream and ice cream mixes and
any product other than those classified
as Class I milk pursuant to paragraph
(a) of this section; (3) disposed of for
livestock feed or dumped skam milk; and
(4) in shrinkage not to exceed 2 percent
of receipts of skim milk and butterfat,
respectively, in producer and other
source milk,

§ 911.42 Shrinkage. The market ad-
muustrator shall allocate shrinkage over
a handler's receipts as follows: <

(a) Compute the total shrinkage of
skim .milkk and butterfat for such
handler*

(b) Prorate the re\kulting amounts
between.such handler’s receipts of skim
milk and butterfat’in producer milk and
in other source milk,

§ 911.43 Responsibility of handlers
and reclassification of milk. (a) Al
sgim milk and butterfat shall be-Class I
milk unless the -handler who first re-
cewves such skim milk or butterfat-can
prove to the market admimstrator that
such skim milk or butterfat should be
classified as Class II milk.

(b) Any skim milk or butterfat clas-
sified 1n one class shall be reclassified if
later disposed of (whether in onginal
or other form) by such handler or an-
other handler-in another class.

§ 91144 Transfers. Skim milk or
butterfat disposed of in the form of milk,
skim milk, or cream by a handler either
by transfer or diversion from a flwid
milk plant shall be classified:

(a) As Class I milk if {ransferred or
diverted to a flud milk plant of another
handler, except a producer-handler, un-
less utilization 1n Class II 1s claimed by
the transferer-handler 1n writing to the
market administrator on or before the
5th day after the end of the month
within which such transaction occurred:
Provided, That the skim milk or butter-
fab so assigned to Class II shall be lim-
ited to the amount thereof remaiming
in Class II 1n the plant of the transferee-
handler after the subfraction of other
source milk pursuant to § 911.46 and any
additional amounts of such skim milk
or butterfat shall be assigned to Class I
milk: Provided further, That if either or
both handlers have received other source
milk, the skim milk or butterfat so trans-
ferred shall be classified at both plants
so as to allocate the greatest' possible
Class I utilization to producer milk.

(b) As Class I milk if transferred to a
producer-handler.

(¢) As Class I milk if transferred or
diverted to a nonfimd milk plant, unless
the following conditions are met:

(1) The handler claams classification
in Class IT milk;

yogurt, cream (other than-
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(2) The market admmstrator 1s per-
mitted to audit the books and records
showing the utilization of all skim milk
and butterfat.receiwved at such nonfluid
milk plant for the purpose of verifica-
tion; and

(3) An amount of skun milk and but-
terfat not less than that so transferred
or diverted was used in Class II milk:
Provded, That the skim milk and buf-
terfat so assigned to Class IT niilk shall
be limited to the amount thereof in Class
T milk in such nonfiuid milk plant, and
any additional amounts of skim milk
and butterfat so transferred or diverted
shall be assigned to Class I milk,

§911.45 Computation of the skim
milk- and bulterfat in each class. For
each delivery period, the market ad-
mustrator shall correct for mathe-
maitical and.for other obvious errors the
report of receipts and utilization sub-
mitted by each handler and sheall com-
pute the pounds of skim milk -and but-
terfat 1mn Class I milk and Class II milk
for such handler, !

§ 91146 Allocation of skwm milk and
butterfat classified. After making the
-.computations pursuant to § 91145 the
market adminmistrator .shall determine
-the classification of milk receiwved from
producers as follows:

(a) Skum milk shall be allocated in
the following manner:

(1y Subtract from -the total pounds
of skam milk in Class II the pounds of
skim milk shrinkage in producer milk
-determned pursuant to § 911.41 (b) (4),

(2) Subtract from the remamng
pounds of skim milk in Class II the
pounds of skim milk in other source
milk: Promded, That if the receipts of
‘skim milk in other -source milk are

greater tHan the remaining pounds of ©

skim milk 1n Class IT, an amount equal
to the difference shall be subtracted
from the pounds of skum milk in Class I
milk;

(3) Subtract from the remaning
pounds of skim milk in each class the
skim milk received from other handlers
according to its classification as deter-
mined pursuant to § 91144 (a)

(4) Add to the remamming pounds of
skim milk 1in Class II milk the pounds of "
skim milk subtracted pursuant to sub-
paragraph (1) of this paragraph; and

(5) If the remaining pounds of skim
milk m both classes exceed the pounds
of skim milk received from producers,
subtract such excess from the remaimng
pounds of skim milk in series begmmng
with Class II milk. Any amount so sub-
tracted shall be called “overage”

(b) Butterfat shall be allocated mn

~accordance with the same procedure out-
lined for skim milk 1n paragraph (a)
of this section.

(¢) Determme the weighted average
butterfat content of the Class I and
Class I milk computed pursuant to para-
graphs (a) and (b) of this section,

MMINIMUM FPRICES

§ 911.50 Minumum prices. Subject to
the appropmate butterfat differential
computed pursuant to §911.54, each
handler shall pay in the manner set
forth in § 911.90 for producer milk re-

~

cawved at his fiuid milk plant(s) during
each delivery period not less than tho
Class I and Class II prices per hundred-~
welght set forth in'§ 911.51 and § 911.63,
respectively.

§ 911,51 Class I Milk. 'The Class I
price shall be an amount calculated by
multiplying $6.30 by the formula index
computed pursuant to § 911,62 and di«
viding by 100: Provided, That such price
shall not be higher than the averago
price per hundredweight paid or re-
ported to be paid for milk at the plants
or places in § 911.51 (a) during the pro«
ceding month plus $3.00 nor lower than
such paying price plus $2.00: And pro-
wded further, That in no event from the
effective date hereof, through February
1954, shall such price be less than the
Class I price pursuant to Order No. 42,
regulating the handling of milk in the
New Orleans, Louisians, Marketing Aren,
at the 61-70 mile zone less 35 cents por
hundredwefght.

(2) Divide by 3.5 and multiply by 4.0
the average of the basic or fleld prices
per hundredwelght reported to have been
paid or to be paid for milk of 3.5. percent
butterfat content recelved from farmers
during the preceding month at the fol«
Towing plants or places for which prices
have been reported to the market ad-«
munistrator or fo the Department of
Agriculture:

Present ‘Operator and Location

Borden Co., Mt. Pleasant, Mich.
Carnatlon Co., Sparta, Mich.

Pet Milk Co., Hudson, Mich,

Pet Milk Co., Wayland, Mich,

Pet Milk Co., Cooperaville, Mich.
Borden Co,, Greenville, Wig,

Borden Co., Black Creck, Wis.,

Borden Co., Orfordville, Wis.

Borden Co., New London, Wis,
Carnation Co., Chilton, Wis,
Carnation Co., Berlin, Wis,

Carnation Co. Richland Conter, Wly.
Carnation Co., Oconomowoo, Wis.
Carnation Co., Jeflerson, Wis.

Pet Milk. Co., New Glarus, Wis.

Pet Milk Co., Belleville, Wisg.

White House Milk Co., Manitowoo, Wis,
‘White House Milk Co., West Bend, Wiy,

§911.52 Formule indexr. Based on
data available on the 28th day of each
month, or the first business day there-
after if the 28th {5 not a business day,
the market administrator shall caleulate
a formula index for the following de-
livery period as follows:

(a) Divide the latest avellablo
monthly Wholesale Price Index for All
Commodities (1947-49==100) as an-
nounced by the Bureau of Labor Sta-
gils;;igs, U. S. Department of Labor, by

(b) Dividecby 3; the sum of the thres
latest monthly Indexes of Buslness
Activity for the Jackson, Vieksburg,
Laurel, and Hattlesburg Districts
(1947-49=100) as announced by tho
Business Research Station, Misslssippl
State College, State College, Mississippl,
and divide the resulting index by 120.8.

(¢) Compute o labor-feed index as
follows:

(1) Divide by 0.0372 the dally farm
wage rate without board or room for tho
latest availdble month as reported by
the Department of Agriculture for the
State of Mississippl and multiply by 0.3;
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(2) Divide by 0.0458 the average price
paid per hundredweight for all mixed
dawry feed, for the latest available month
as reported by the Department of Agri-
culture for the State of Mississippl and
multiply by 0.7-

(3) Add together the amounts deter-
mimed pursuant to subparagraphs (1)
and (2) of this paragraph.

(d) Add the results determuned pur-
suant to paragraphs (a) (b) and (¢) of
this section, and divade by 3. The re-
sulting number shall be known as the
formula imdex and shall be rounded to
the nearest one-tenth unit,

§ 91153 Class II milk. The Class II
price shall be the average of the basic
or field prices reported to have been
paid or to be paid for ungraded milk of
40 percent butterfat content received
from farmers during the delivery period
at the following plants or places for
which prices have been reported to the
market administrator or to the Depart-
ment of Agriculture on or before the 5th
day after the end of the delivery period
by the companies indicated below*

Present Operator and Location

Rraft Cheese Co., Newton, Mliss,

Borden Co., Starkville, Niss,

Carnation Co., Tupelo, MMiss.

Brookhaven Creamery, Brookhaven, MMiss,
Pet 1Milk Co., Kosciusko, Miss,

$ 91154 Butterfat differential to han-
dlers. If the average butterfat content
of producer milk allocated to any class
pursuant to § 911.46 1s more or less than
4.0 percent, there shall be added to the
respective class price computed pursuant
to § 911.50 for each one-tenth of 1 per-
cent that the average butterfat content
of such milk 1s above 4.0 percent, or sub-
tracted for each one-tenth of 1 percent
that such average butterfat content 1s
below 4.0 percent an-amount equal to'the
butterfat differential computed by mul-
tiplying the simple average, as computed
by the market admumstrator, of the,
daily wholesale selling prices per pound
(using the midpomt of any price range
as one price) of Grade A (92-score) bulk
creamery butter at Chicago, as reported
by the Department of Agriculture durmg
the -period listed below by the applicable
Tactor so listed and dividing the result
by 10:

(@) Class I milk. Multiply such price
reported for the preceding month by 1.25
and round to the nearest one-tenth cent.

(b) Class II milk. Multiply such
price reported for the current month by
1.15tand round to the nearest one-tenth
cent.

§911.55 Use of egquiwalent faclors.
If for any reason & price, mndex, or wage
rate specified by thus subpart, for use 1n
computing class prices and for other
purposes 1s nof reported or published in
the manner described in this part, the
market admimstrator shall use a price,
index, or wage rate determined by the
Secretary to be equivalent to or com-
parable with the factor which 1s specified.

APPLICATION OF FROVISIONS

§ 911.60 Producer-handlers. Sections
911,40 through 91146, 911.50 through
911,55, 911.90 through 811.72, 911.80
through 911.83, and 911,90 through
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91195 shall not apply to & produccr-
handler,

DETERLMINATION OF UNIFORLL PRICES

§ 911.70 Net obligation of each han-
dler ‘Thenetobligation of each handler
for milk received during each month
from producers shall be a sum of money
computed by the market administrator
as followg: (a) MIultiply the pounds of
such milk in each class by the applicable
class price, (b) add together the result-
ing amounts, (¢) add the amounts com-
puted by multiplying the pounds of
overage deducted from each class by
the applicable class price, and (d) add
or subtract, as the case may be an
amount, except those subject to the pro-
visions of § 911.92, necessary to corrcch
errors discovered by the market adminis-
trator i1n the verification of reports of
such handler of his receipts and utili-
zation of skim milk and butterfat for
previous months.

§ 911711 Computation of the uniform
price for each handler For each of the
months of August through February the
market administrator shall compute for
each handler the uniform price for millk
received from producers as follows:

(a) To the amount computed pur-
suant to §911.70 add, if the average
butterfat content of milk received from
producers by such handler is less than
4.0 percent, or subtract if such averare
butterfat content is more than 4.0 per-
cent, an amount computed as follows:
Multiply the amount by which the aver-
age butterfat content of such milk varles
from 4.0 percent by the butterfat differ-
ential to producers computed pursuant
to §911.91, and multiply the result by
the total hundredweight of such mill:;

(b) Add the amount represented by
any deductions made pursuant to para-
graph (c) of this section for fractions
of a cent in computing the uniform price
for the preceding month;

(c) Divide the resulting amount by
the total hundredweight of millz re-
cewved from producers by such handler,
The result, less any fraction of a cent
per hundredweight shall be known as
the uniform price for such handler for
milk of 4.0 percent butterfat, £. o. b.
flmud milk plant.

§ 911.72 Computation of the uniform
price for base mill: and jor excess mills
for each handler. For each of the
months of March throush July, the mar-
ket administrator shall compute for each
handler the uniform price for base milk
and for excess milk received from pro-
ducers as follows:

(a) To the amount computed pur-
suant to §911.70 add, if the average
butterfat content of milk received from
producers by such handler is less than
4.0 percent, or subtract if such average
butterfat content is more than 4.0 per-
cent, an amount computed as follows:
Multiply the amount by which the aver-
age butterfat content of such mill: varies
from 4.0 percent by the butterfat differ-
ential to producers computed pursuant
to §911.91 and multiply the result by
the total hundredweight of such milk;

(b) Add the amount represented by
any deductions made pursuant to
§ 911,71 (c¢) or (e) and (f) of thissection
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for fractions of 2 cent in computing such
uniform priczs for the preceding month;

{c) Subject to the condition set forth
In paracraph (d) of this section, com-
pute the value of excess mills by multi-
plying the quantity of such millz by the
Class XX price;

(d) Compute the value of basz mill:
recelved by such handler from producers
by subtracting the value obtained pur-
suant to paragraph (e) of this szction
from the value obtained pursuant to
paragraph (b) of this szetion: Promdzd,
That, if such resulting value 1s greater
than an amount computed by multiply-
ine the pounds of bose mills delivered
by producers by the Class I price com-
puted pursuant to §911.51 such value
in excess thereof shall be added to the
value computed pursuant to parasraph
(c) of this szction to the extent that the
excess price shall not exceed the basez
price as calculated in this subpart. Any
additional value remaining shall be pro-
rated on a volume basis batween exesss
and bace milk;

(e) Divide the result obtainzd in para-
graph (d) of this section by the quantity
of base millz received by such handler
from preducers. This result, less any
fraction of a cent por hundredwerght,
chall be known as the uniform price par
hundredwelzht for such handler for
“base mills” of 4.0 percent butterfat con-
tent; and

(f) Divide the resulf obtaned inpara-
graph (¢) of this section by the quantity
of excess millz received by such handler
from producers. This resulf, less any
fraction of a cent per hundredweicht,
shall be known as the uniform price per
hundredwelght for such handler for
“excess milk” of 4.0 percent butterfat
content,

BASE RATING

§911.80 Base operating period. The
base operating pericd shall be the
months of March throuzh July.

§ 911.81 Base forming period. The
base forming period for each year shall
be the months of Septembzr throuzh
January immediately preceding the base
operating period.

§ 911.82- Determination of daily base.
The daily base of each producer shall be
calculated by the market admnistrator,
as follows: Divide the tofal pounds of
milk received by a2 handler(s) from such
producer durinz the base forming peried
by the number of days from the first day
of delivery by such producer during such
period to the last day of January, m-
clusive, but nof less than 120 days.

§911.83 Computation of base. The
base of each producer to be applied dur-
inz the bace operating period shall ba
a quantity of millz calculated by the
market administrator in the following
manner: Multiply the daily base of such
producer by the number of days for
which such preducer’s millz was delivered
to such handler during the delivery
period.

£911.84 Base rules. The followinZ
rules shall apply in connection with the
establishment of bases:

(a) A base shall apply to deliveries of
mill: by the producer for whose account
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that milk was delivered during the base
forming period;

(b) Bases may be transferred by
notifying the market administrator in
writing before the last day of any month
for which such base 1s to be transferred
to the person named in such notice only
as follows:

(1) In the event of the death, retire-
ment, or entry into military service of a
producer, the entire base may be trans-
ferred to a member(s) of such producer’'s
mmmediate family who carries on the
dairy operations.

(2) If a base.s held jomntly and such
joint holding_ 1s terminated the entire
base may be transferred to one.of the
Jomt holders.

(3) The entire daily base of a producer
may be moved from one handler {o an-
other handler.

§911.85 Announcement of estab-
lished bases. On or before March 1, of
each year, the market adminstrator
shall notify each producer and the han-
dler receiwving milk from such producers
the daily base established by such
producer,

PAYMENTS

§ 911.90 Payments to producers. Each
handler shall make payment to each
producer for milk received from such
producer as follows:

(a) On or before the last day of each
delivery period for milk received during
the first 15 days of the delivery period at
not less than the price per hundred-
weight for Class II milk for the preced-
ing delivery period.

(b) On or before the 15th day after
the end of each of the delivery periods
of August through February for milk
received during such delivery period at-
not less than the uniform price per
hundredweight computed for such han-
dler pursuant to § 911.71, subject to.the
butterfat differential computed pur-
‘suant to § 911.91, less proper deductions
authorized in writing by such producer
and less payment made pirsuant to
-paragraph (a) of this section.

(¢) On or before the 15th day after-
the end of each of the délivery periods
of March through July, after deducting
the amount of payment made pursuant
to paragraph (a) of this section, and
proper deductions authorized in writing
by such producer, for milk received dur-
ing the delivery period as follows:

(1) At not less than the uniform price
per hundredweight for_base milk com-
puted pursuant to § 911.72 for the quan-
tity of base milk recewved from such
producer, subject to the”butterfat dif-
ferential computed pursuant to § 911.91.

(2) At not less than the uniform price
per hundredwelght for excess milk com-
puted, pursuant to § 911.72 for the quan-
tity of excess milk received from such
producer, subject to the butterfat differ-
ential computed pursuant to § 911.91.

(d) In making the payments to pro-
ducers pursuant to paragraphs (b) and
(¢) of this section each handler shall
furmish each producer with a supporting
statement, 1n such form that it may be’
retained by the- producer, which shall
show* .

(1) The delivery period and the iden-
tity of the handler and of the producer;
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(2) The total pounds and average
butterfat test of milk received from such
producer;

(3)-The mummum. rate or rates at
which paymen§ to such producer 1is
required;

-(4) The rate which is used 1n making
the payment, if such rate 1s other than
the applicable mmmmum rate;

(5) The amount or the rate per hun-
dredweight of such deduction claimed by
the handler, together with a description
of the respective deductions; and

(6) The net amount of payment to
such producer,

§911.91 Producer butterfat differen-
tial. In-making payments to each pro-
ducer there shall be added to the uniform
price(s) for each one-tenth of 1 percpnt
that the average butterfat content’ of
such milk defivered by such producer is
above 4.0 percent notf; less than, or there
may be deducted from the uniform price
for each one-tenth of 1 percent that the
average butterfat content of such milk
1s below 4.0 percent not more than, an
amount computed as follows: Multiply
the sumple average computed by the mar-
ket adminmstrator of the daily wholesale
selling prices (using the midpomnt of any
price range as one price) of Grade A (92-
score) bulk creamery butter per pound at
Chicago as reported by the Department
of Agriculture durmg the month, by .115
and round fo the nearest one-tenth of
a cent. -

§911.92 Adjustmerts of accounts.
Whenever verification by the market ad-
mnistrator of the payment by a handler
to any producer discloses payment to
such producer of an amount which 1s
less than 1s requuired by this section, the
handler shall make up such payment to
-the producer not later than the time of
making payment to producers next fol-
lowing such disclosure.

§ 911,93 Marketing servwce. (a) Ex-
cept as set forth 1 paragraph (b) of this
section, each handler, in making pay-
ments to producers for milk (other than
milk of his own production) pursuant to
§ 911.90, shall deduct 7 cents per hun-
dredweight -or such amount not exceed-
mg 7 cents per hundredweight, as may be
prescribed by the Secretary and shall
-pay.such deductions to the market ad-
mmstrator on or before the 15th day
after the end of each month. Such
moneys shall be used by the market ad-
mnistrator to verify samples, tests, and
weights of milk received from such pro-

ducers and to_provide producers with-

market information.

(b) In the caseof producers for whom

2 cooperative association which the Sec-

retary has determined is actually per-

forming the services set forth in para-

graph (a) of this section, each handler

shall make, in lieu of the deduction spec-

ified 1 paragraph (a) of this section,

such deductions from the paymehts to

Jberhade to such producers as may be au-
thorized by the membersip agreement
or marketing contract between such co-
operative association and such producers
on or before the 15th day after the end of
each month and pay such deduction to
the cooperative association of which such
producers are members, furnishing o

statement showing the smount of any
such deductions and the amount and
average butterfat test of milk for which
such deduction was computed for each
producer. In Heu of such statement o
handler may authorize the market ad-
ministrator to furnish such cooperative
association the information with respeot
to such producers reported pursuant to
§ 911.90 (d)

§911.94 Ezxpenses of administration.
As his pro rata share of the expense of
administration of this subpart, each
handler, except o producer-handler,
shall pay to the market administrator on
or before the 16th day after the end of
the month, 5 cents per hundredweight,
or such amount not exceeding § cents
per hundredweight as the Secretary
may prescribe, with respect to all recelpts
within the- month of (23 other source
milk which is classified as Class I milk,
and (b) milk from producers including
such handler’s own production.

§911.95 Termination of obligations,
The provision of this section shall tpply
to any obligation under this subpart for
the payment of money.

(a2) The obligation of any handler to
pay money required to be pald under tho
terms of this subpart shall, excopt as
provided in paragraphs (b) and (¢) of
this section, terminate two years after
the last day of the calendar month dur-
ing which the market administrator re«
cetves the handler’s utilization report,on
the milk involved in such obligation, un-
less within such two-year period the
market administrator notifies the han-
dler 1 writing that such monoy 1s due
and payable. Service of such notice
shall be complete upon mailing to the
handler’s last known address, and {t
shall contain, but need not be limited to,
the following information:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which tho obliga-

*tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an assoclation
of producers, the name of such pro-
ducer(s) or association of producers or if
the obligation 15 payable to the market
administrator, the account for which it
is to be paid.

(b) If a hantller fails or refuses, with
respect to any obligation under thig
subpart, to make available to the market
administrator or his representatives oll
books and records required by this sub«
part to be made available, the market
administrator may, within the two-yenx
period provided for in paragraph (a) of
this section, notify the handler in writ-
ing of such fallure or refusal. If the
market administrator-so notifles o han«
dler, the said two-year period with re-
spect to such obligation shall not begin
1o run until the first day of the calendar
month following the month during which
all such books and records pertaining to
such obligation are made available to the
?arket administrator or his representa-
ives.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this seotion,
a handler’s obligation under this subpart
to pay money shall not be ternrmnated
with respect to any transaction involving
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fraud or wilful concealment of a fact,
materizal to the cbligation, on the part of
the handler agzinst whom the obligation
1s sought to be imposed.

(d) Any oblization on the part of the
market admmstrator to pay & handler
any money which such handlerclaams to
be due him under the terms of this sub-
part shall termiate two years after the
end of the calendar month during which
the milk mvolved in the claim was re-
cawed if an underpayment 1s claimed, or
two years after the end of the calendar
month during which the payment (in-
cluding deduction or set-off by the mar-
ket admmmstrator) was made by the
handler if a refund on such payment 1s
claimed, unless such handler with the
applicable period of time, files, pursuant
-to section 8c (15) (A) of the act, a peti-
tion claiming such money.

EFFECTIVE TIME, SUSPENSION, OR
TERBIINATION

§911.100 Effective time. ‘The provi-
s1ons of this part or any amendment to
this part shall become effective at such
time as the Secretary may declare and
shall continue 1 force until suspended
or termnated pursuant to § 911.101.

§911.101 Suspension or termination.
The Secrefary may suspend or term-
nate this subpart or any provision of
this subpart whenever he finds this sub-
part or any provision of this subpart
obstructs or does not tend to .effectuate
the declared policy of the act. This
subpart .shall termunate in any event
whenever the prowvisions of the act
authorizing it cease to be in effect.

§911.102 Continuing obligations. If,
upon the suspension or fermination of
any or all prowvisions of this subpart,
there are any obligations thereunder the
final accrual or ascertainment of which
requires further acts by any person (in-
cluding the market admimstrator) such
further acts shall be performed notwith-
standing such suspension or termination.

§911.103 Liguidation. Upon thesus-
pension or termination of the provisions
of this subpart, except this section, the
market admimstrator, or such ligmdat-
mg agent as the Secretary may desig-
nate, shall if so directed by the Secretary,
ligmdate the busmess of the market
admimstrator’s office, dispose of all prop-~
erty 1 his possession or control, in-
cluding accounts receivable, and execute
and deliver all assignment or other mn-
struments necessary or appropriate to
effectuate any such disposition. If a
liquudating agent 15 so designated, all
assets, books, and records of the market
admimstrator shall be transferred
promptly to such liquidating agent. If,
upon such liquidation, the funds on hand
exceed the amounts required to pay out-
standing obligations of the ofiice of the
market admmstrator and to pay neces-
sary expenses of liquudation and distri-
bution, such excess shall be distributed
to contributing handlers and producers
m an equitable manner.

MISCELLANEOUS PROVISIONS

§911.110 Agents. The Secretary
may, by designation in writing, name any
officer or employee of the United States
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to act as his Agent or Reprezentative in
connection with any of the provicions
of this subpart.

§911.111 Separability of provisions.
If any provisions of this subpart, or its
application to any person or circum-
stances is held invalid, the application
of such pravision and of the rcmaining
provisions of this subpart, to other per-
sons or circumstances shall not be
affected thereby.

Order of the Secretary Dirceting That e
Referenduimn Be Conducted Among the
Producers Supplying ILIill: to the
Central MMississippt NMarkeling Area;
Determination of a Repreccntative
Period, and Designetion of an Agent
to Conduct Such Referendui

Pursuant to section gc (19) of the Aqri-
cultural Marieting Agreement Act of
1937, as amended (7 U. S. C. 632¢ (19)),
it 1s hereby directed that a refercndum
be conducted among the produecers (as
defined 1n the propozed order rezulating
the handling of milk in the Central
Mississaippr Marketing Area) who, duringy
the month of June 1853, were enzaged in
the production of milk far sale in the
marketing area specified in the aforesaid
order to determine-whether such pro-
ducers favor the issuance of such ordcr,
which 1s filed simultaneously herewith.

The month of June 1953, is hereby de-
termined to be the representative pericd
for the conduct of such referendum.

A. T. Radigan is hereby dezignated
agent of the Secretary to conduct such
referendum in accordance with the pro-
cedure for conducting of referenda to
determune producer approval of millz
marketing orders as published in the
FEnERAL REGISTER on August 10, 1950 (15
F R.5177) such referendum to be com-
pleted on or before the 25th day from
the date this order is issued.

Done at Washington, D. C,, this 4th
day of August 1953,

[sEar] E. T. Brui=ory,

Secretary of Agiiculture.

[F. R. Doc. §53-€346; Filed, Aug. 0, 1953;
8:56 o. m.}

[7 CFR Part 916 1
[Docket No. AO-247]

HAnpLmG oF MILk uv UpsTaTE MIICHIGANT
IIARRETING AREA

NOTICE OF HEARING ON PROPOSED LIARKETING
AGREELIENT AND ORDER

Pursuant to the Aericultural 2arket-
ing Agreement Act of 1937, a5 amended
(7 0. 8. C. 601 et seq.) and in accord-
ance with the applicable rules of practice
and procedure, as amended (7 CFR Part
900) notice is hereby given of a public
hearing to be held in the Garfield Tovn
Hall, Traverse City, Michizan, at 10:00
a. m., local time, September 15, 1953.

‘The public hearing is for the purpose
of recewing evidence with respect to
economic and marketing conditions
thich relate to the handling of milks for
the Upstate AMichigan marketing area
and to the issuance of a nmarketing arree-
ment and order regulating the handlingg
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of millr In c2f9 morisztinz orea. Thae

propocals oot forth bzlow have nat re-
celved the approval of the Szerelary of
Arriculture and at thz hearing eTinerce
will be reccived relative to all asmzzts
of the morlzeting conditions winch cre
dealt with by the nropsozals and any
maodification thereof.

Marketing agreement and order pro-
paozed by the DMiichuson Mills Productis”
A<zaciation:

DCFRNITIONS

$916.1 Act. “Act” means Public Act
No. 10, 73d Congress, as amended, and
as rcenacted and amended by the Acri-
cultural Marketing Acreement Act of
1927, as amended (7 0. S. C., €01 et s23.)

£916.2 Seccretary. “Sczeretary’ means
the Seccretary of Agriculture of the
United States, or any other officer or
employee of the United States authornzed
to exercise the pawers or to periorm the
dutics of the Secretary of Agriculture.

£9163 U. S. D. A. “U. S. D. A™
means the United States Department of
Agriculture,

29164 Person. “Percon’ means any
individual, partnership, corporation, as-
sociation, or any other business unit.

§916.5 Upstate Michigan Ilerkeling
Arca. “Upsztate Michigan Marketing
Area” hereinafter referred to as the
“Marketing Area” means all the tern-
tory, Including incorporated municipali-
tizs within the outer boundaries of the
counties of Antrim, Banzle, Charlevorz,
Cheboygan, Crawford, Emmet, Grand
Traverse, Kalkaska, Leelanau, Manistee,
Otezzo, Precque Isle, and Wexford.

$916.6 Hendler. “Handler” meansa
person who operates a plant in which
millz Is pasteurized or packaged for dis-
tribution in the marketing area and
from which Class I millz is dispozed of
during the month in the marketinz area.

§91617 Poolplant. “Pool plant”
maans (a) a plant lgcatzd within the
marketing area from which Class I pred-
ucts are cold within the marleting area,
or ¢b) a plant located outsade the mar-
Lketing area from which either:

(1) 20 porcent or more of the tofal
millz received at such plant during the
month is disposad of in the marketing
area as Class I other than to another
pool plant, or

(2) 20 percent or more of the total
millz recelved from dairy farmers af such
plant durinz the month is moved to a
pool plantis)

§916.8 Producer. “Producer” means
& dairy farmer who produces milk which
is received directly from the form at a
pool plant or is diverted for a.handler’s
account from such a plant.

§9169 Preoducer-hendler. “Pro-
ducer-handler” means a person vhois 2
handler and who produces mil, but re-
ceives no mills from other producers or
{rom a cooperative association.

§916.10 Producer mill:. “Producer
millz” means millz delivered by one or
more producers.

§ 916.11 Other source mill:. “Other
gource milk” means all skim milk and
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butterfat received by a pool plant mn any
form, other than that contained m pro-
ducer milk,

§ 916.12 Cooperative assocuation.
“Cooperative association” means any co-
operative marketing association of pro-
ducers, duly orgamzed as such under the
laws of any State, which the Secretary
determunes:

(a) To be qualified under the stand-
ards set forth mn the act of Congress of
February 18, 1922, as amended, known
as the “Capper-Volstead Act;”

(b) To have full authority in the sale
of milk of its members; and

(¢) To beengaged 1n making collective
sales or marketing milk or its products
for its members.

MARKET ADMINISTRATOR

§916.20 Designation. The agency,
for the admimstration of this part shall
be a market admmistrator, selected by
the Secretary, who shall be entitled to
such compensation as may be detfermined
by, and shall be subject to removal by,
the Secretary.

$916.21 Powers. 'The market ad-
ministrator shall have the following
powers with respect to this part:

(a) To admimster its terms and pro-
visions;

(b) 'To receive, investigate, and report
to the Secretary complaints of violations;

(c) To make rules and regulations to
effectuate its terms and provisions; and

(d) To recommend amendments to
the Secretary.

§ 916.22 Duties. The market admn-
Istrator shall perform all duties neces-
sary to administer the terms and provi-
sions of this part, including, but not
limited to the following:

(a) Within 30 days following the date
on which he enters upon his duties, ex-
ecute and deliver to the Secretary a bond,
effective as of the date on which he en-
ters upon such duties and conditioned
upon the faithful performance of such
duties, In an amount and with surety
thereon satisfactory to the Secretary-

(b) Employ and fix the compensation
of such persons as may be necessary to
enable lmm to admimster its terms and
provisions;

(c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
admunistrator:

(d) Pay, out of the funds provided by
§ 916.75:

(1) The cost of his bond and of the
bonds of his employees,

(2) His own compensation, and

(3) All other expenses, except those
incurred -under § 916.76, necessarily in-
curred by him in the maintenance and
functioning of s office and in the per-
formance of his duties;

{e) XKeep such books and records as
will clearly reflect the transactions pro-
vided in this part, and, upon request by
the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Publicly announce, unless other-
wise directed by the Secretary, by post-
ing in a conspicuous place 1n his office
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and by such other means as he deems
appropnate, the name of any person who,
within 10 days after the day upon which.
he 1s required to perform such acts, has
not made (1) reports pursuant to
§§916.30 and 916.31, or (2) D ents
pursuant to §§916.70, 916.73, 916.75,
916.76, and 916.80;

() Submit s books and records to
examination by the Secretary and fur-
msh such information and reports as
may be requested by the Secretary*

(h) Audit records of all handlers to
verify the reports and payments required
pursuant to the provisions of this part;
and

(i) Publicly announce the prices deter=-
mined for each month as follows:

(1) On or before the 5th day of each
month, the mimmmum class prices for the
preceding month computed pursuant to
§§ 916.51 and 916.52, and the handler
butterfat differential computed pursu-
ant to § 916.53, and

(2) On or before the 11th day of each
month the uniform price for the pre-
ceding month, computed pursuant to
§ 916.62, and the producer butterfat dif-
ferential computed pursuant to § 916.71,

REPORTS, RECORDS, AND FACILITIES

§916.30 Monthly reports of recewpts
and utilization. On or before the 5th
working day of each month, each handler

_shall report to the market admimstra-~

tor for the preceding month, in the de-
tail and on forms prescribed by the mar-
ket admimstrator, the following with
respect to (a) all producer milk received,
(b) all skim milk and butterfat in any
form received from other handlers, and
(¢) all other source milk (except any
nonfluud milk product which 1s disposed
of 1n the same form as recewved) re-
cetved at a plant(s) described in
§916.6:

(1) The quantities of butterfat and
skim milk contained in such receipts,
and their sources;

(2) The utilization or disposition of
such receipts; and

(3) Such ofher information with re-
spect to such receipts and their utiliza-
tion or disposition as the market ad-
mimistrator may prescribe,

§916.31 Other reports. (a) Each
producer-handler and each handler shall
make reports-at such time and in such
manner as the market administrator
may request.

(b) On or before the 20th day of each
month each handler who received milk
from producers shall report his producer
payroll for the preceding month which
shall show*

(1) 'The pounds of milk received*from
each producer and the percentage of
butterfat contained therein;

(2) The amount and date of payment
to each producer (or to a cooperative
association) and

(3) The nature and amount of each
deduction or charge involved 1n the pay-
ments referred to in subparagraph (2) of
this paragraph.

§ 916.32 Records and facilities. Each
handler shall maintain and make avail-
able to the market admimstrator, during
the usual hours of business, such ac-
counts and records of all of his opera-

tions and such facilities as are necessary
to verify reports or to ascertain the cor-
rect information with respect to (a) the
receipts and utilization or disposition of
all skim milk and butterfat received, in~
cluding all milk products recelved and
disposed of in the same form, (b) the
weights and tests for butterfat, skim
milk and other contents of all milk and
milk products handled, and (¢) pay-
ments to producers and cooperative
associations.

§916.33 Refention of records. All
books and records required under this
part to be made available to the market
administrator shall be retained by the
handler for a period of three years to
begin at the end of the month to which
such books and records pertain: Pro-
wmded, That, If within such three-ycar
period, the market administrator notifies
a handler in writing that the retention

» of such books and records, or of specified

books and records, is necessary in con-
nection with a proceeding under section
8c (15) (A) of the act or a court action
specified in such notice, the handler
shall retain such books and records until
further written notification from the
market administrator. The market ad-
mimstrator shall give further written
notification to the handler promptly
upon the termination of the litigation or
when the records are no longer necessary
in connection therewith.

CLASSIFICATION

§ 91640 Skim milk and butterfat to
be classified. All skim milk and butter-
fat received at a handler plant (a) in
milk-from producers or from & coopori=
tive association, (b) in any form from
other handlers, and (¢) in other source
milk required to be reported pursuant
to § 916.30, shall be classified (separately
as skim milk and bhtterfat) in tho
classes set forth in § 916.41.

§ 916.41 Clausses of utilization. Suba
ject to the condifions set forth in
§8 916.42 and 916.43, the classes of utill
zation shall be:

(a) Class I utilization shall be all skim
milk and butterfat—

(1) Disposed of for consumption in
fluid form as milk, flavored milk, skim
milk or buttermilk; and

(2) Not accounted for as Class II
utilization. “

(b) Class II utilization shall bo all
skim milk and butterfat—

(1) Disposed of for fluld consumption
as sterilized flavored milk drinks or sweet
or sour cream; or

(2) Used to produce ice cream or ico
cream mix, cheese (including. cottage
cheese) dried whole milk, nonfat diy
milk solids, evaporated or condensed
whole or skim milk (sweetened or un-
sweetened) disposed of in bulk or in
hermetically sealed cans, butter, or ac«
counted for as used for livestock feed, or
dumped as authorized by the markoet
administrator; or

(3) In shrinkage of producer milk up
to 2 percent or xeceipts from pro-
ducers; or

(4) In shrinkage of other source milk,

§916.42 Shrinkage. (a) If producer
milk is utilized in conjunction with other
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source milk, the shrinkage shall be allo-
cated prorata between the receipts of
skim milk and butterfat in producer
milk and other source milk.

(b) Producer milk transferred by &
handler to another handler without first
having been received for the purpose of
weighing and testing in the transferror
handler’s plant shall be included in the
receipts at-the plant of the transferee
handler for the purpose of computing
Ins shrinkage and shall be excluded at
the plant of the transferror handler
1n computing his shrinkage.

§916.43 Tranmsfers. (a) Skim milk
and butterfat disposed of from a pool
plant to another handler in the form
of milk or skim milk shall be Class I
utilization, unless. Class IT utilization 1s
indicated by both handlers in theiwr re-
ports submitted pursuant to §916.30:
Provided, That 1n no event shall the
amount so classified mn Class I be
greater than the amount of producer
milk used in such class by the trans-
feree handler after allocating other
source milk in his plant 1n series begin-
nmg with the lowest priced utilization.

(b) Skim milk and butterfat moved in
the form of milk or skim milk by a pool
plant to a person not a handler shall' be
Class I utilization unless all of the fol-
Iowing conditions are met:

(1) Class II utilization is i1ndicated
by the handler in his report submitted
pursuant to §916.30, and g statement
certifying to such Class IT utilization is
received by the market admumstrator
from the operator of the plant to which
such milk or skim milk is moved not
later than the last ddy of month follow-
mg the month of such movement.

(2) The operator of such plant had
actually used in the month of such move-
ment an equivalent amount of skum milk
and butterfat mn Class II, or moved such
amount to another plant not operated
by a handler which meets the require-
ments of subparagraph (3) of this para-
graph and utilized 1 the month an
equivalent amount of skim milk and
butterfat n Class IT.

(3) The operator of the fransferee
plant maintains books and records which
are made available if requested by the
market administrator and which are ade-
quate for the verification of such Class
II utilization,

§916.44 Responsibility of handlers
and reclassification. All skim milk and
butterfat shall be classified as Class I
1utilization unless the handler who first
received such skim milk or butterfat
proves to the market admmstrator that
such skim milk or butterfat- should be
classified otherwise.

§$ 91645 Computation of skum milk
-and butterfat in each class. For each
month the market admimstrator shall
correct for mathematical and obwvious
errors the monthly report submitted by
each handler and compute the total
pounds of skim milk and butterfat, re-
spectively, in Class I and Class II utiliza=
tion for such handler.

§ 916.46 Allocation of butterfat clas-
sified. The pounds of butterfat remamn-
g after making the following compu-
tations shall be the pounds in each class
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allocated to milk received from pro-
ducers:

(a) Subtract from the total pounds of
butterfat in Class II utilization, the
pounds of butterfat shrinkage allowed
pursuant to § 916.41 (b) (3),

(b) Subtract from the pounds of but-
terfat remaining in each class, in serles

beginning with the lowest-priced utiliza-

tion, the pounds of butterfat in other
source milk;

(c) Subtract from the remaining
pounds of butterfat in each class, the
pounds of butterfat received from other
handlers in such classes pursuant to
§916.43 (a), and

(d) Add to the remaining pounds of
butterfat in Class XX utilization the
pounds subtracted pursuant to para-
graph (a) of this section;

-(e) If the remaining pounds of butter-
fat in all classes exceed the pounds of
butterfat in milk received from pro-
ducers, subtract such excess from the
remawning pounds of butterfat in each
class in series, beginning with the lowest-
priced utilization,

§916.47 Allocation of siim milk
classified. Allocate the pounds of skim
milk in each class to milk received from
producers in a manner similar to that
prescribed for butterfat in § 916.46.

LONILIULY PRICES

§916.50 Basic formula price. The
basic formula price to be used in deter-
muning the price per hundredweight of
Class I utilization shall be the highest
of the prices computed pursuant to para-
graphs (a7¥, (b) and (c) of this section.

(a) The average of the basic or fleld
prices per hundredweight reported to
have been paid, or to be paid, for milk
of 3.5 percent butterfat content received
from farmers during the month at the
following plants or places for which
prices have been reported to the market
admimstrator or to the U. S, D, A..

Present Ogperator and Location

Borden Co., Mount Pleacant, Mich.
Carnatlon Co., Sparta, Mich,

Pet Milk Co., Hudson, Mich,

Pet AMilk Co,, Wayland, Mich.

Pet Milk Co., Cooperville, 2Mich,
Borden Co., Greenville, Wis.

Borden Co., Black Creeck, Wis,

Borden Co., Orfordville, Wis.

Borden Co., New London, Wio.
Carnatlon Co., Chilton, Wis.
Carnation Co., Berlin, Wis.

Carnation Co., Richiand Center, Tis.
Carnatlon Co., Oconomaoiwoe, Wis,
Carnation Co., Jeffercon, Wis.

Pet Milk Co., New Glarus, Wis,

Pet Milk Co., Belleville, Wis.

White House Mk Co., Manitoriee, Wis.
White House Milk Co,, West Ecnd, Wis.

(b) The price per hundredwelght
computed by adding together the plus
values computed pursuant to subpara-
graphs (1) and (2) of this parasraph:

(1) From the simple average, as coma-
puted by the maorket administrator, of
the daily wholesale selling prices (using
the mud-point of any price range as one
price) of Grade A (92-score) bulk
creamery butter per pound at Chicago
as reported by the U. 8. D. A. during the
month; subtract 3 cents, add 20 percent
thereof and multiply by 3.5.

€2) From the simple averace, as com-
puted by the market administrator, of
the welshted averages of carlot .prices
per pound for nonfat dry milk solids,
spray and roller process, réspectively,
for human consumpton, f. 0. b. manu-
facturing plants in the Chicago area, as
published for the paricd from the 25th
day of the immediately preceding month
through the 25th day of the cwrrent
month by the U. S. D. A, deducf 5.5 cents
and then multiply by 8.2.

(c) The average price per hundred-
welght computed by adding together the
basle or fleld prices reported to have been
paid for milk of 3.5 percent butterfat
content recelved from farmers durmg
the month at the following plants:

The Carnation Co., Scottville, Mich.
‘The Beatrice Foods Co., Cadillae, Mith.
m'lcg? IMoncelona Checze Co., Mancelona,

§916.51 Class I mill: price. 'The
minimum price per hundredweizht to be
pald by each handler, £. 0. b. his plant
as described in §916.7 for milk of 3.5
percent butterfat content received from
producers or from coaperative associa-
tions, during the month, which is classi=
fled as Class I utilization shall be the
basic formula price plus $1.20.

8§916.52 Class II mill: price. 'The
um price per hundredweight to be
paid by each handler, £. o. b. his plant
as deseribed in § 916.7 for milk of 35
percent butterfat content received from
producers or from a cooperative associa-
tion, during the month, which is classi-
fled as Class I utilization, shall ke the
price as computed by the market ad-
ministration pursuant to § 916.50 (¢)

§ 916,53 Handler butterfat differen-
tial. ‘There shall be added to or sub-
tracted from, as the case may be, the
prices of milk for each class as com-~
puted to §§ 916.51 and 916.52, for each
one-tenth of one percent varnation in
the average butterfat test of the milk
in each class above or below 3.5 percent
the amounts determined as follows:

(a) Class I mill:. Add 2 cents to the
producer butterfat differential deter-
mined pursuant to § 916.71.

(b) Class II mill. ‘The amount de-
termined pursuant to § 916.71.

DETERIAITATION OF PRICE TO PRODUCEERS

8 916.60 Computation of value of
mill: Jor each handler. (a) The value
of producer milk recelved during the
month by each handler shall be a sum
of money computed by the market ad-
ministrator by multiplying by the appli-
cable class price, adjusted pursuant to
§9016.63, the tota] combined hundred-
welght of skim milk and butterfat re-
celved In producer milk allocated o each
class pursuant to §§ 91646 and 916.47,
adding tozether the resulting amounts,
and if such handler has a utilization
greater than has been accounted for as
recelved from all sources, add an amgunt
computed by multiplying any such ez~
cess utilization claséified pursuant fo
68 916.46 () and 916.47 by the applica-~
ble class prices.

(b) For each delivery perlod, the ob-~
Heoation to the producer equalization
fund for each handler who operates a
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nonpool plant shall be computed by the
market administrator by multiplying
the hundredweight of milk disposed of
from: such plant in the marketing area
as Class I by the difference between the
Class I and Class IX prices for the month,
adjusted by the butterfat differentials
provided in § 916.53 to the average but-
terfat test of such milk.

§ 916.61 Computation of the 3.5 per-
cent value of all producer milk. For
each month, the market admustrator
shall compute the 3.5 'percent value of
producer milk by

(a) Combiming into one total the indi-
vidual values of milk of all handlers,
computed pursuant to paragraph (a) of
§ 916.60;

(b) Adding payments computed pur-
suant to § 916.60 (b)

(¢) Adding or subtracting any charges
or credits pursuant to §916.80 (a)
or (b)

(d) Adding, if- the weighted average
butterfat test of all producer milk rep-
resented in paragraph (a) of this section
is less 3.5 percent, or subtracting if the
weighted average butterfat test of such
milk 1s more than 3.5 percent, an amount
computed by multiplying the tétal
pounds of butterfat represented by the
difference of such average butterfat test
from 3.5 percent by the butterfat dif-
ferential provided in § 916.71 multiplied
by 10; and

(e) Adding not less than one-half of
the unobligated balance in the producer-
equalization fund.

§ 916.62 Uniform price. For each
month the uniform price shall be com-
puted by

(a) Dividing the amount computed
pursuant to §916.61 by the hundred-
weight of milk received from producers
represented by the values included in
§ 916.61 (a) and

(b) Subtracting not less than 6 cents
or more than 7 cents.

§ 916.63 Notification. On or before
the 11th day after the end of each month
the market administrator shall notify
each handler of:

(a) The amounts and values of his
milk in each class and the total of such
amounts and values;

(b) The amount due such handler
from the producer-equalization fund or
the amount to be paid by such handler
to the producer-equalization fund, as the
case may be; and

(¢c) The totals of the mmmum
amounts to be paid by such handler
pursuant to §§916.70, 916,73, 916.75,
916.'76, and 916.80.

PAYMENT FOR MILE

§916.70 Time and method of pay-
ment. (a) Onthe 1stday of each month
each handler shall make a partial settle-
ment with the producers from whom he
has received milk during the preceding
month amounting to 40 percent of the
estimated amount due for the previous
month.,

(b) On or before the 15th day after
the end of each month each handler who
received milk from producers or from
& cooperative association shall pay for
milk received during such month to each
producer, or to-a cooperative association
for milk received from such association
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or from producers for the account
of such association, the uniform price
as provided in §916.62 adjusted by
the butterfat differential pursuant tfo
§ 916.71,

§ 916.71 Producer butterfat differen-
tigl. In making payments pursuant to
§ 916.70, the uniform price shall be -
creased or decreased for each one-tenth
of one percent of butterfat content in
the milk received from each producer or
a cooperative association above or below
3.5 percent, as the case may be, by a
butterfat differential of 7 cents when the
average price of butter as described in
§916.50 (b) (1) 1s 60 cents, which dif~
ferential shall be increased one-ha.lf cent
for each full 5 cents varance mn such
price of butter above 60 cents and de-
creased one-half cent for each full 5-
cent variance m such price of butter be-
low 64.99 cents,

§ 916.72 Producer-equalization fund.
The market administrator shall establish
and maintain a separate fund, known as
the “producer-equalization fund” into
which he-shall deposit all payments re-
cerved pursuant to § 916.73 and out of
which he shall make all payments pur-
suant to § 916.74.

§ 916.13 Payments to the producer-
equalization fund. On or before the 13th
day after the end of each month, each
handler

(a) Whose value of milk 1s required
to be computed pursuant to § 916.60 (a)
shall pay to the market admmmstrator
any amount by which such value for
such month 1s greater than the mmimum
amount requured to be paid by him pur-
suant to § 916.70; and

(b) Who 1s required to make payment
pursuant to § 916.60 (b) shall pay such
amount to the market admistrator.

§ 916,74 Payment out of the producer-
equalization fund. On or before the
14th day after the end of each month,
the market administrator shall pay to
each handler any amount by which the
value of milk for such handler for the
month pursuant to § 916.60 (a) is less
than the tofal mimimum amount re-
quired to be paid by him pursuant to
§ 916.70, less any unpaid obligations of
such handler to the market admnistra-
tor pursuant to § 916.73: Provided, That
if the balance in the producer-equali-

‘zation fund 1s msufficzent to make all

payments to all such handlers pursuant
to this paragraph, the market admims-
trator shall reduce uniformly such pay-
ments and shall complete such payments
as soon as the necessary funds become
available.

§916.75 Ezpense of admumustration.
As his pro rata share of the expense of
admmstration of thus part, each han-
dler shall pay to the market admmis-
trator on or before the 13th day after
the end of each month 5 cents per hun-
dredweight, or such amount not exceed-
mg 5 cents per hundredweight as the
Secretary may prescribe, with respect
1o all receipts within the month of milk
from producers, mcluding milk of such
handler’s own production.

§ 916.76 Marketing services. (a) Ex-
cept as set forth mm paragraph (b) of

this section, each handler, in making
payments pursuant to § 916.70 for millk
received from each producer (including
milk of such handler’s own production)
at a plant not operated by a cooperative
association of which such producer is o
member, shall deduct 7 cents per hun=
dredweight, or such amount not exceed-
g 7 cents per hundredwelght as the
Secretary may prescribe, and, on or be~
fore the 13th day after the end of each
month, shall pay such deductions to the
market administrator. Such moneys
shall be used by the market adminis-
trator to verify weights, samples, and
tests of milk received from producers and
to provide producers with market infor-
mation, such services to be performed
by the market administrator or by an
agent engaged by and responsible to

m,

(b) In the case of producers whoso-
milk is received at a plant not operated
by a cooperative association of which
such producers are members, and for
whom a cooperative association is actit-
ally performing the services deseribed
m paragraph (a) of this section, as de-
termined by the Secretary, each handlor
shall make, in lieu of the deductions
specified in paragraph (a) of this section,
such deductions from payments required
pursuant to § 916.70 as may be author«
1zed by such producers, and pay such
deductions on or before the 13th day
after the end of the month to tho co«
operative association rendering such
services of which such producers atre
members.

ADJUSTMENT OF ACCOUNTS

§916.80 Payments. Whenever audit
by the market administrator of any hane
,dler’s reports, hooks, records, or accounts
discloses adjustments to be made, for
any reason, which result in moneys duo;

(a) To the market administrator from
such handler.

(b)" To such handler from the market
administrator, or

(¢) To any producer or cooperative
association from such handler, the mar-
ket administrator shall promptly notify
such handler of any such amount due;
and payment thereof shall be made on
or before the next date for making pay-
ment set forth in the provision under
which such error occurred, following the
5th day after such notice.

§916.81 Overdue accounts. Any une
paid obligation of a handler or of the
market administrator pursuant to
§§ 916.73, 916.74, 916,75, 916.76, and
916.80 shall be increased one-half of ono
percent on the first day of the month
next following the due date of such obli-
gation and on the first day of each month
thereafter until such obligation 13 pald,

APPLICATION OF PROVISIONS

§916.90 Milk caused to be deltvered
by cooperative associations, Milk 1e-
ferred to in this part as recelved from
producers by a handler shall includoe
milk of producers caused to be delivered
to such handler by & coopeérative asso-
ciation.

§916.91 Producer-handler exemption.
A producer-handler shall be exempt from,

~
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all provisions of this part excepd
§§ 916.31, 916.32, 916.33, and 916.60.

§916.92 Ifilk diverted for manufac-
ture. The cooperative association shall
be the handler on milk diverted to a non-
handler manufacturing plant. .,

TERLINATION OF OBLIGATIONS

§ 916.100 Termination of obligations.
(a) The obligation of any handler to
pay money required to be paid under the’
terms of this part shall, except as pro-
wided 1 paragraphs (b) and (¢) of this
section, terminate two years after the
last day of the ménth during which the
market admmistrator receives the han-
dler’s report of utilization of the milk
involved 1n such obligation, unless within
such two-~year period the market admin-
wstrator notifies the handler in writing
that such money is due and payable.
Service of such notice shall be complete
upon mailing to the handler’s last known
address, and it shall contain, but need
not be limited to, the following informa-
tion:

(1) The amount of the obligation;

(2) The month(s) durmg which the
milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation 1s payable to one
or more producers or to a cooperative
association, the name of such producers
or association, or, if the obligation 1s pay-
able to the market admmstrator, the
account for which it 1s to be paid.

(b) If a handler fails or refuses, with
respect to avy obligation under this
part, to make available to the market
admmistrator or his representatives all
books or records requred by this order
to be made available, the market admin-
istrator may, within the two-year period
provided for m paragraph (a) of this
section, notify the handler in writing of
such failure or refusal. If the market
admimistrator so notifies g handler, the
said two-year period with respect to such
obligation shall not begin to run until
the first day of the month followang the
month during which such books and
records pertaaming to such obligation are
made available to the market admims-
trator or his representative.

(¢) Notwithstanding the provisions of
paragraphs () and (b) of this section, a
handler’s obligation under this part to
pay money shall not be terrmnated with
respect to any transaction mvolving
fraud or wilful concealment of a fact,
material to the obligation, on the part of
the handler agaimmst whom the obligation
1s sought to be imposed.

(d) Any obligation on the par} of the
market admmstrator to pay a handler
any money which such handler claims to
be due him under the terms of this part
shall terminate two years after the end
of the month during which.the milk mn-
volved 1n the claam was received if an
underpayment i1s claimed, or two years
after the end of the month during which
the payment (including deduction or
set-off by the maarket admimistrator) was
made by the handler if a refund on such
payment is claimed, unless such handler,
within the applicable period of time, files,
pursuant to section 8¢ (15) (A) of the
act, o petition claiming such money.

No. 154——86
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EFFECTIVE TIIE, SUSPLISION O
TERIIINATION

§9016.110 Effective time. The provi-
sions of this part, or of any amendment
to this part, shall become effective ab
such time as the Secretary may declare
and shall continue in force until suse
pended or terminated.

§916.111 When suspended or termi-
nated. The Secretary shall, whenever
he finds that this part, or any provision
thereof, obstructs or does not tend to
effectuate the declared policy of the act,
terminate or cuspend the operation of
this part or any such provision thereof.

§916.112 Continuing obligations. If,
upon the suspension or termination of
any or all provisions of this part, there
are any obligations thereunder the final
accrual or ascertainment of which re-
qures further acts by any person (in-
cluding the market administrator) such
further acts shall be performed notwith-
standing such suspension or termination.

§916.113 Liquidation. Under the sus-
pension or termination of the provisions
of this part, except this section, the
market administrator, or such other
liquidating agent as the Secretary may
designate, shall, if so directed by the Szc¢-
retary, liquidate the businezs of the
market administrator’s office, dispose of
all property in his possession or control,
including accounts receivable, and exe-
cute and deliver all assignments or other
instruments necessary or appropriate to
effectuate any such disposition. If o
liqgmdating agent is so designated all
assets, books, and records of the market
administrator shall be transferred
promptly to such liquidating agent. 1If,
upon such Hquidation, the funds on hand
exceed the amounts required to pay out-
standing obligations of the office of the
market administrator and to pay neces-
sary expenses of liquidation and distrl-
bution, such excess shall be distributed
to contributing handlers and producers,
1 an equitable manner.

IIISCELLANEQUS PROVISIOL,

§ 916.120 Agents. The Secretary may,
by designation in writing, name any ofil-
cer or employee of the United States to
act as his agent or representative in
connection with any of the provisions of
this part.

§916.121 Separabdbilily of provisions.
If any provision of this part, or its appli-
cation to any person or circumstances, is
held invalid the application of such pro-
vision, and of the remaining provisions
of this part, to other persons or circum-
stances shall not beaffected thereby.

Nelson’s Cloverdale Farms, on behalf
of 16 milk dealers in Northern Michiran
has requested that the proposed market-
mg area include the counties of Midland,
Saginaw, Isabelle, Mecosta, Newaygo,
Oceang, and all the counties in the lower
peninsula of Michigan north of these
named counties.

Reed City Dairy has requested that
Mecosta County be included in the mar-
keting area,

Copies of this notice of hearing may
be procured from the Hearing Clerk,
United States Department of Agriculture
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in Room 1353, South Building, Washing-
ton, D. C., or may there he inspected.
Issued at Washington, D. C., this 4th
day of Ausust 1953.
[szarl Roy W. LiIniARTSON,
Assistant Administrator.

[P. R. Doc, 53-6345; Filed, Auz. 6, 1933;
8:56 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Pdrls 2, 31
{Docket No. 10603]
Crass B FI1 BroADCAST STATIONS
REVISED TENTATIVE ALLOCATION FLAN

1. Notice of further proposed rule
making in the above entitled matfer 1s
hereby given.

2. It is proposed to amend the Revised
Tentative Allocation Plan for Class B
FM brodcast stations as follows:

Chanm-ls
Genomlares
Dolite Add
Bay Shoro, N, Y 250
New YorE City, Ne Yeceememanane P J| S

3. The purpose of the proposad
amendment is to provide a Class B chan-
nel in Bay Shore, Now York, thereby
facilitating consideration of a pending
application reguesting a Class B assizn-
ment there.

“4. Authority for the adoption of the
propozed amendment is contained m
sections 4 ¢i) 301, 303 (¢) (d) () and
(r) and 307 (b) of the Communications
Act of 1934, as amended.

5. Any interested party who is of the
opinfon that the proposed amendment
should not be adopted or should not ke
adopfed in the form set forth herein may
file with the Commission on or before
Aurcust 31, 1953, a written statement or
brief setting forth his comments. Com-~
ments in support of the propozed amend-
ment may also be filed on or before the
same date, Comments or briefs in reply
to the original comments may be filed
within 10 days from thelast day for filing
sald original comments or briefs. The
Commission will consider all such com-
ments that are submitted before talong
action in this mmatter, and ¥ any com-
ments appear to warrant the holding or
2 hearing or oral argument, notice of the
time and place of such hearing or oral
argument will be given.

6. In accordance with the provisions
of § 1784 of the Commission’s rules and
regulations, an original and 14 copies of
all statements, briefs, or comments shall
be furnished the Commission,

Adopted: July 29, 1953.
Released: July 31, 1953.
FEDERAL COLLIUHNICATIONS

CornIssION,
[sean] T, J. SLOWIE,
Secretary.
[¥F. R. Doc. §3-€391; Filed, Auz. 6, 1953;
8:45a.m.]
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[ 47 CFR Part 31
[Docket No. 10618]
TELEVISION BROAmés'r STATIONS
TABLE OF ASSIGNMENTS

1. Notice 1s hereby given that the
Commussion has received a proposal for
rule making 1n the above-entitled mat-
ter.

2. The Commission has before it a
petition filed on June 3, 1953, by Owens-
boro On The Air, Inc., Owensboro, Ken-
tucky, and now made part of this docket,
requesting “an amendment of § 3.606,
table of assignments, rule governing
Television Broadcast Stations as follows:

Channel No.

City

Present | Proposed

Hatfield, Ind None 94

3. In support of its requested amend-
ment, petitioner urges that the proposed
assignment will foster competition be-
tween television stations in the area,
that it would help to meet the needs of
Owensboro and its environs; and that it
would meet all the requirements of the
rules.

4, Authority for the adoption of the
proposed amendments 1s contamned in
sections 4 (i) 301, 303 (¢) (d) () and
(r) and 307 (b) of the Communications
Act of 1934, as amended.

5. Any interested party who 1s of the
opmnion that the amendment proposed
by petitioner should not be adopted or
should not be adopted in the form set
forth heremn may file with the Commus-
sion on or before August 28, 1953, a
written statement or brief setting forth
his comments. Comments i support of
the proposed amendment may also be
filed on or before the same date. Com-
ments or briefs’in reply to the original
comments may be filed within 10 days
from the last day for filing said original
comments or briefs. The Commission
will consider all such comments that are
submitted before taking action m this
matter, and if. any comments appear to
warrant the holding of a hearing or oral
argument, notice pf the time and place
of such hearing or oral argument will
be given.

6. In accordance with the provisions
of § 1.764 of the Commussion’s rules and
regulations, an original and 14 copies of
all statements, briefs, or comments shall
be furnished the Commaission,

, Adopted: July 30, 1953,
Released: July 31, 1953.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEar] 'T. J. SLOWIE,
Secretary.
[F. R. Doc. 53-6889; Filed, Aug. 6, 1953;
8:45 a. m.]

PROPOSED RULE MAKING

[47 CFRPart 37T
[Docket No. 10819]
TELEVISION BROADCAST STATIONS

TABLE OF ASSIGNMENTS

1. Notice 1s hereby given that the Com-
mission has received proposals for rule
makmg in the above-entitled matter.

2. The Commussion has before it a pe-
tition filed by Sparton Broadcasting
Company, Jackson, Michigan, on June 2,
1953, and a petition filed by Jackson
Broadcasting and Television Corpora-
tion, Jackson, Michigan, and now made
part of this docket, requesting an amend-
ment of §3.606, table of assignments,
rules governing Television Broadcast
Stations as follows:

Channel No.

City

Present | Proposed

Parma, Mich None 10—~

The Commussion also has before it for
consideration a mutually exclusive peti-
tion filed by the Triad Television Associ-
ation, Onondaga, Michigan, on April 24,
1953 requesting an:-amendment of the
table of assignments as follows:

Channel No.
City
.Present | Proposed
Onondaga, Mich.cceoamccuaoucunnn None 10~

On June 15, 1953, Triad Television Asso=
ciation filed a supplement to its petition
m which it suggested that the assign-
ment of Channel 10 be made to Parma-
Onondaga 1 combmation so as to make
the assignment available to both com-
munities. .

3. 'In support of the requested assign-
ment petitioners urge that the proposed
assignment 1s technically feasible, that
the area is an important one with a
large population, and that the assign-
ment would provide competition between
the television stations in the area.

4. Authority for the adoption of the
proposed amendment 1s contamned in
sections 4 (i) 301, 303 (¢} (d) (f) and
(r) and 307 (b) of the Communications
Act of 1934, as amended.

5. Any interested party who 1s of the
opimon that the amendment proposed
by one of the petitioners should not be
adopted or should not be adopted in the
form set forth herein may file with the
Commussion on or before August 28, 1953,
a written statement or brief setting forth
his comments. Comments in support of
the proposed amendment may also be
filed &n or before the same date. Com-
ments or briefs in reply to the origimnal
comments may be filed within 10 days
from the last day for filing said original
comments or briefs. The .Commission
will consider all such comments that are
submitted before taking action in this
matter, and if any comments appear to
warrant the holding of a hearing or oral

argument, notice of the time and place
of such hearing or oral argument will be
given. .

6. In accordance with the-pravisions
of § 1.764 of the Commission’s rules and
regulations, an original and 14 coples of
all statements, briefs, or comments shall
be furnished the Commission,

Adopted: July 30, 1953.
Released: July 31, 1953.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEaL] T. J. SLOWIE,
Secretary.
[F. R. Doc. 53~6890; Filed, Aug. 6, 1953:
8:45 a. m.]

[47 CFR Part 91
[Docket No. 10600]
AERONAUTICAL SERVICES

AIRCRAFT RADIO STATIONS; FREQUENCIES
AVAILABLE

1. Notice is hereby given of proposed
rule making in the above-entitled
matter. ‘

2. It is proposed to amend § 9.312 (e)
of Part 9 of the Commission’s rules and
regulations governing Aeronautical Serv«
ices, effective October 1, 1953, as set
forth below, to bring into force in ac«
cordance with that portion of the agreo=-
ment concluded at the Extraordinary
Administrative Radio Conference (Ge~
neva, 1951) which made the: frequency
8364 ke. available for assignment to alr-
craft and survival craft for communi.
cating with stations of the maritime mo-
bile service, in lieu of the frequency
8280 kc., presently available.

3. In order to provide for the exchango
of radiotelegraph communications with
stations of the maritime mobile service,
aircraft may utilize the frequencies al-
located to the maritime service. Tho
center calling frequency in each of the
calling bands between 4000 and 23,000
ke/s as shown.in paragraph 7756 of tho
Atlantic City agreement is reserved as
far as possible for the use of alrcraft
desiring to communicate with stations of
the maritime mobile service. 'These
frequencies, including the frequency
8364 kc., are available for assiznment to
awcraft stations as provided in § 9.312
(1) of the Commission’s rules. In addi-
tion paragraph 780 of the Atlantic City
agreement provides that the frequency
8364 kec. must be used by lifeboats, lifo-
rafts and other survival craft equipped
to transmit on frequencies between 4000
and 23,000 kc/s desiring to -establish
search and rescue communications with
stations of the maritime mobile servico,

4. The authority for the proposed
amendment is contained in section 303
) (f) and (r) of the Cofimunications
Act of 1934, as amended.

5. Any interested person may file with
the Commission, on or before August 14,
1953, o written statement or brief in
support of, or In opposition to, the pro-
posed amendment. Comments or briofs
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in reply to the original comments or
briefs may be filed within 7 days from
the last day for filing the deseribed ong-
inal comments or briefs. The Commis-
sion will consider all comments, briefs,
and statements before taking final ac-
tion in this proceeding. If any comments
are recerved which appear to warrant the
Commuission 1n holding an oral argument
before final action 1s taken, notice of the
time and place of such oral argument
will be given such interested parties.

FEDERAL REGISTER

6. In accordance with the provizions
of § 1.764 of the Commission’s rules, an
original and fourteen coples of all ctate-
ments, briefs, or comments chall be fur-
nished the Commission.

Adopted: July 29, 1953.
Released: July 30, 1953.

FEDERAL COMZIUNICATION
COLILIISSION,
T. J. StowiE,
Secretary.

[seAvr]
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It I5 prorocad to amend $9.312 (e)
of Port 9 of the Commission's rules
and rezulations governing Aeronantical
Services to read as follows:

(e) 83C4 Lilgeycles: Frequency for
uce by lifeboats, liferafis and other sur-
vival croft for search and rescue com-
munications with stations of the man-
time mobile service.

[F. B. Dse. §3-C332; Filed, Auz. 6, 1953;
8:46 8. m.]

DEPARTMENT OF THE TREASURY

Fiscal Service, Bureau of the
Public Debt

[1953 Dept. Circular 927]

2%; PERCENT TREASURY CERTIFICATES OF
INDEBTEDNESS OF SERIES D-1954

OFFERING OF CERTIFICATES

I. Offering of certificates. 1.The Sec-
retary of the Treasury, pursuant to the
authority of the Second Liberty Bond
Act, as amended, mvites subscrptions,
at par, from the people of the United
States for certificates of indebtedness of
the United States, designated 25z per-
cent Treasury Certificates of Indebted-
ness of Series D-1954, 1n exchange for 2
percent Treasury Certificates of Indebt~
edness of Series C-1953, maturing Au-
gust 15, 1953. The amount of the
offering under this circular will be lim-
ited to the amount of maturing certifi-
cates tendered in exchange and
accepted.

II. Description of certificates. 1. The
certificates will be dated August 15, 1953,
and will bear interest from that date
at the rate of 235 percent per annum,
payable with the prinéipal at maturity
on August 15, 1954. They will not be
subject to call for redemption prior to
maturity.

2. The mcome derived from the cer-
tificates shall be subject to all taxes,
now or hereafter imposed under the
Internal Revenue Code, or laws amenda-
tory or supplementary thereto. The cer-
tificates shall be subject to estate, in-
heritance, gift or other excise taxes,
whether Federal or State, but shall be
exempt from all taxation now or here-
after imposed on the principal or mnterest
thereof by any State, or any of the pos-
sessions of the United States, or by any
Jocal taxing authority.

3. The certificates will be acceptable
to seceure deposits of public moneys.
They will not ke acceptable 1n payment
of taxes.

4. Bearer certificates will be i1ssued mn
denominations of $1,000, $5,000, $10,000,
$100,000 2nd $1,000,000. The certificates
will not be 1ssued in registered form.

5. The certificates will be subject to
the general regulations of the Treasury
Department, now or hereafter pre-
scribed, goverming United States cer-
tificates.

NOTICES

II1. Subscription and allotment. 1.
Subscriptions will be recelved at the Fed-
eral Reserve Banks and Branches and af
the Office of the Treasurer of the United
States, Washington. Banking institu-
tions generally may submit subseriptions
for account of cusfomers, but cnly the
Federal Reserve Banks and the Treasury
Department are guthorized to act as
official agencies.

2. The Secretary of the Treasury re-
serves the right to reject any subcerip-
tion, in whole or in part, to allot less than
the amount of certificates applied for,
and to close the books as to any or all
subscriptions at any time without notice;
and any action he may take in theze re-
spects shall be final. Subject to these
reservations, all subceriptions will be
allotted in full. Allotment notices will
be sent out promptly upon allotment.

IV. Payment. 1. Payment at par for
certificates allotted hereunder must ke
made on or hefore August 17, 1953, or on
later z2llotment, and may be made only
in Treasury Certificates of Indebtedness
of Series C-1953, maturing Aurust 15,
1953, which will be accepted at par, and
should accompany the subscription.
‘The full amount of interest due on the
certificates surrendered will be paid fol-
lowing acceptance of the certificates.

V General provisions. 1. As flseal
agents of the United States, Federal Re-
serve Banks are authorized and re-
quested to receive subscriptions, to make
allotments on the basis and up to the
amounts indicated by the Sz2cretary of
the Treasury to the Federal Reserve
Banks of the respective Districts, to issue
allotment notices, to receive payment
for certificates allotted, to make delivery
of certificates on full-paid subscriptions
allotted, and they may issue interim re-
ceipts pending delivery of the definitive
certificates.

2. The Secretary of the Treasury may
at any time, or from time to time, pre-
scribe supplemental or amendatory rules
and regulations governing the offering,
which will be communicated promptly
to the Federal Reserve Banks.

[seaLl G. M. HumweRney,

Secretary of the Treasury.

[F. R. Doc, §53-0323; Filed, Augz. 6, 1833;
8:52 a. m.]

United States Coast Guard
[CGFR §2-32]

APPROVAL OF EQUIPMENT AND CEANGE IN
DIANUFACTURER'S ADDRESS

By virtue of the authority vested in
me as Commandant, United States Coast
Guord, by Treasury Department Order
No. 120 dated July 31, 1850 (15 F. R.
€521) and in complianca with the au-
thoritics cited below with each item of
equipment: If is ordered, That:

() All the approvals listed in this doc-
ument which extends approvals pre-
viously publizhed in the FeoEnar RESIS-
TER are prescrined and shall be m effect
for a period of five years from their re-
spective dates as indicated at the end
of each approvel, unless sgoner canceled
or suspended by proper authority and

(b) AN the other approvals listed in
this document Grhich are not covered
by pararraph (2) above) are prescribed
and chall be in effect for 2 penod of five
vears from date of publication in the
FroznaL Recrstenr unless sgoner canceled
or suspended by proper authority- and

(c) The change in address of the man-
ufacturer of approved equipment shall
be made as indicated kzlow.

DUOYANT CUSHIONS, EAPOE, STANDARD

Worn: Approved for uce on motorbocts of
Claczeg A, 1, or 2 not cartying paccanzers for
bire.

Approval No. 160.007/63/0, standard
Lapok buoyant cushion, U. S. C. G. Spec-
iflcation Subpart 1€0.007, manufactured
by the Denison Mattress Factory, 1001-
31 West Owing Street, Denison, Tex.
(Extension of the approval published i
Fencnarn Recister dated July 1, 1943;
effective July 1, 1833.)

Approval No. 1€0.007,/71/0, standard
kapok buoyant cushion, U. S. C. G. Spee-
ification Subpart 1€0.007, manufactured
by the Hocker Boat Co., 9 Judze Strect,
Mount Clcmens, Mich., (Extension of
the gpproval published in Feoperan
Recister dated July 1, 1948; effective
July 1, 1953.)

{R. B. 4493, 4491, B4 Stat. 164, 1€3, =3
amended; 46 U. 8. C. 375, 423, 5282, 526p;
46 CEFR 1€2.007)

BUOYANT CUSHIONS—INOI-STANDAED

Norz: Approved for uce on motorboots of
Clazes A, 1, or 2 not caxxylng pacsengers for
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Approval No. 160.008/379/0, 15°’ x 15"
X 2'’ rectangular buoyant cushion, 20 oz,
kapok, dwg. No. 3-17-48, manufactured
by Atlantic-Pacific Manufacturing Corp.,
124 Atlantic Avenue, Brooklyn 2, N. Y.
(Extension of the approval published in
FEpERAL REGISTER dated July 1, 1948;
effective July 1, 1953.)

Approval No, 160.008/382/0, 15’’ x 15''
x 2’* rectangular buoyant cushion, 20 oz.
kapok, dwg. No. 12-31-47, manufactured
by Atlantie~-Pacific Manufacturing Corp.,
124 Atlantic Avenue, Brooklyn 2, N. ¥,
(Extension of the approval published
FEDERAL REGISTER July 1, 1948; effective
July 1, 1953.)

Rectangular buoyant cushions, manu-
factured by Merit Manufacturing Corp.,
92-15 One Hundred and Seventy-second
Street, Jamaica, Long Island, N. Y., 1n
the following sizes with the amount of

kapok indicated for each size:
%wg.
. Kapok Ouy
Approval No, Size (inches) (ounces) Adxl?r. )
160, 008I387/0.--. 13x18x2... 22 101
160.008/388/0. ... 30 102
16D, oos/sso/ ee-] 16X18x 2. 26 103
160.008/300/0- .| 1434 x 253 x 2. 35 104
160.008/391/0....| 1434 x 2034 x 2.__ 40 105
160.008/392/0. ...} 2314 X 16X 2. 6] ., 106

(Extension of the approvals published
In PepErAL REGISTER dated May 15, 1948;
effective May 15, 1953.)

Approval No. 160.008/393/0, 15’’ x 15"
x 2’/ rectangular buoyant cushion, 20 oz.
kapok, dwg. No. 107 dated April 27, 1948,
manufactured by Merit Manufacturing
Corp., 92-15 One hundred and Seventy-
second Street, Jamaica, Long Island,
N. ¥. (Extension of the approval pub-
lished In FeperAL REGISTER dated June 9,
1948; effective June 9, 1953.)

Approval No. 160.008/395/0, 12’’ x 14’/
x 2’7 seat, 15 oz. kapok; 12" x 14’' x 2"’
back, 15 “oz. kapok; double buoyant
cushion, dwg. No. 5-11-48, manufactured
by Atlantic-Pacific Manufacturing Corp.,
124 Atlantic Avenue, Brooklyn 2, N. Y.
(Extension of the approval published
in FPeperar REcIsTER dated July 1, 1948;
effective July 1, 1953.)

Approval No. 160.008/396/0, 15’" x 15’/
X 2’/ seat, 20 oz. kapok; 15’ x 15"’ x 2"’
back, 20 o0z kapok; double buoyant
cushion, dwg., No. 5-11-48, manufac-
tured by Aftlantic-Pacific Manufactur-
mg Corp., 124 Atlantic Avenue, Brook-
lyn 2, N. ¥. (Extension of the approval
published in FEpERAL REciSTER dated
July 1, 1948; effective July 1, 1953.)

Approval No. 160.008/397/0, 12’ x 67"
X 2’’ rectangular buoyant cushion, 72
oz. kapok, dwg. No. 5-5-48, manufac-
tured by Atlantic-Pacific Manufacturing
Corp., 124 Atlantic Avenue, Brooklyn 2,
N. Y. (Bxtension of the approval pub-
lished 1n FEpERAL REGISTER dated July 1,
1948; effective July 1, 1953.)

Approval No. 160.008/561/0, 15°’ x 15*/_

X 2"’ rectangular buoyant cushion, 20 oz,
kapok, American Pad & Textile Co. dwg.
Nos. B-46, dated December 22, 1941, re-
vised March 6, 1946, and A-764, dated
April 9, 1953, manufactured by The
Anferican Pad & Textile Co., Greenfield,
Ohuo, for Ransford-Johnson & Co., Inc.,

NOTICES

855 Avenue of the Americas, New York 1,
N. Y.

Approval No. 160.008/562/0, 15* x 15
X 2'’ rectangular buoyant cushion, 20 oz.
kapok, The Safegard Corp. dwg. dated
October 20, 1952, manufactured by The
Safegard Corp., Box 66, Station B, Cin-
cmnati, Ohio, for Adolph Kiefer & Co.,
Glenview, Il

Rectangular buoyant cushions manu-
factured by The Safegard Corp., Box 66,
Station B, Cincinnati, Ohio, dwg. da.ted
April 17, 1953, 1n. the fonowmg s1zes with
the amount of kapok indicated for each
size:

Approval No. Bizo (inches) (ﬁxanp:ef;)
160.003/563/0. 12x24x2 26.6
160.008/564/0. 12x26x2 27.7
160.008/565/0 14x22x2 27.4
160.008/566/0 M4x24x2 20.9
160.008/567/0 14x26x2 32.4
160.008/568/0. 14x28x2 +34.8
160.008/569/0. 14x30x2 37.3
160.008/570/0 - e cccauaaee 14%X32X 2ecmananaan 30.8
160.008/571/0. 14x34x2 42.3

(R. S. 4405, 4491, 54 Stat. 164, 166, as
‘amended; 46 U. S. C. 375, 489, 526e, 526p;
46 CFR 160.008)

GAS MASKS, SELF~CONTAINED BREATHING
APPARATUS, AND SUPPLIED-AIR RESPIRA-
TORS

Approval No. 160.011/10/1, Bullard
Ammomia, gas mask, Type 42CM-3,
Bureau of Mines Approval No. BM-1425,
consisting of BM-1425 canister, BM-1423
facepiece, and BM-1423 camster harness,
manufactured by E. D. Bullard Co., 275
Eighth Street, San Francisco 3, Calif.
(Extension of the approval published i
FepERAL REGISTER dated May 15, 1948;
effective May 15, 1953.)

Approval No. 160.011/20/1, Bullard
Multi-gas Universal gas mask, Type 31—~
MG, Bureau of Mines Approval No.
1432, consisting of BM-1432 canister,
BM-1432 timer, BM-1432 camister har-
ness, and BM-1423 facepiece, manufac-
tured by E. D. Bullard Co., 275 Eighth
Street, San Francisco 3, Calif. (Ex-
tensior of the approval published in
Feperal, REcISTER dated May 15, 1948;
effective May 15, 1953.)

Approval No. 160.011/21/1, Bullard

Smoke-Eater Umversal gas mask, Type
31-SE, Bureau of Mines Approval No.
1433, consisting of BM-1433 canister,
BM-1432 timer, BM-1432 harness, and
BM-1423 facepiece, manufactured by E.
D. Bullard Co., 275 Eighth Street, San
Francisco 3, Calif. (Extension of the
approval published in FEDERAL REGISTER
dated May 15, 1948; effective May 15,
1953.)
(R. 8. 4405, 4417a, 4426, 4491, 49 Stat. 1544,
b4 Stat. 1028, and sec. b, 55 Stat. 244, 245, as
amended; 46 U, S. C. 367, 375, 391a, 404, 463a,
489, 50 U, S. C. 1275; 46 CFR 160.011)

DAVITS, LIFEBOAT

Approval No. 160.032/50/1, gravity
davit, type G135S, approved for maxi~
mum working load of 27,000 pounds per
set (13,500 pounds per arm) using 2-part
falls, identified by general arrangement
dwg. No. 3450 dated December 15, 1952,
manufactured by Welin Davit and Boat
Division of Continental Copper & Steel
Industries, Inc., Perth Amboy, N. J.

(Reinstates and supersedes Approval No,
160.032/50/0 terminated in the Frpriay
REecIsTER October 1, 1952.)

Approval No. 160.032/53/1, mechanical
davit, crescent sheath screw, type C-26,
approved for maximum working load of
5,070 pounds per set (2,635 pounds por
arm) i1dentified by general arrangement
dwg. No. 1952 dated March 17, 1941,
manufactured by Welin Davit and Boat
Division of Continental Copper & Steel
Industries, Inc., Perth Amboy, N. J.
(Reinstates and supersedes Approval
No. 160.032/53/0 terminated in the Frp-
ERAL REGISTER dated October 1, 1952.)

Approval No. 160.032/133/0, mechan=
ical davit, crescent sheath screw, type B,
approved for maximum working load of
12,700 pounds per set (6,350 pounds per
arm) identified by general arrangemont
dwg. No. DC-220 dated January 1952,
manufactured by Marine Safety L‘qﬁip-
ment Corp., Point Pleasant, N, J.

Approval No. 160. 032/135/0 mechani«

cal davif, aluminum straight boom
sheath screw, type B-25A, approved for
maximum working load of 5,000 pounds
per set (2,500 pounds per arm) using
S5-part falls, identifled by arrangement
dwg. No. 3408 dated July 7, 19563, and
revised June 9, 1053, manufnctured by
Welin Davit and Boat Division of Cone
tinental Copper & Steel Industries, Ing.,
Perth Amboy, N. J.
(R. 8. 4405, 4417a, 4426, 4481, 4488, 4491,
49 Stat. 1544, 64 Stat. 346, and seo. 5, 66
Stat. 244, 245, as amended; 46 U. 8. O, 867,
375, 301a, 404, 474, 481, 489, 1333, 60 U, 8. O,
1275; 46 CFR 160.032)

MECHANICAL DISENGAGING
AFPPARATUS, LIFEBOAT

Approval No. 160.033/47/0, Rottmer

type size 298-C releasing gear, approved
for maximum working load of 26,000
pounds per set (12,500 pounds por hool)
identified by arrangement dwg. No.
3372-4C dated November 1, 1951, manu«
factured by Welin Davit and Boat Divi«
sion of Continental Copper & Steol
Industries, Inc., Perth Amboy, N. J.
(R. S: 4405, 4417n, 4428, 4488, 4401, 49 Stat,
1544, 54 Stat. 348, and sec 5, 6556 Stab. 244,
245, as amended; 46 U, S, C. 367, 375, 801a,
404, 481, 489, 1333, 50 U. B, O. App. 1276;
46 CFR 160.033)

LIFEBOATS

Approval No. 160.085/8/1, 12.0’ x 4.6 x
1.92’ steel, oar-propelled lifeboat, 6-per-
son capacity, identified by general av-
rangement dwg. No, G-1206 dated April
2, 1952 and revised April 14, 1963, manu-
factured by C. C. Galbraith & Son, Inoc,,
99 Park Place, New York 7, N. ¥. (Rein-
states and supersedes Approval No.
160.035/8/0 terminsted in the Feperan
REcisTER dated October 1, 1952.)

Approval No. 160.035/19/1, 24.0’ x 7.0’ x
3.0’ steel, oar-propelled lifeboat, 30«
person capacity, identifled by general
arrangement dwg. No. G-2430 dated
February 16, 1953 and revised April 16,
1953, manufactured by C. C. Galbraith &
Son, Inc., 99 Park Place, New York, N. Y.
(Reinstates and supersedes Approval No,
160.035/19/0 terminated in the ¥epenaxy
RecisTER dated October 1, 1952.)

Approval No. 160.035/32/1, 18.0' x
6.25’ .x 2.75’ aluminum, oar-propelled
lifeboat, 18-person capacity, identified by
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construction and arrangement dwg. No.
3420 dated August 20, 1952, and rewvised
March 26, 1953, manufactured by Welin
Davit and Boat Division of Continental
Copper & Steel Industries, Inc., Perth
Amboy, N.J. (Remstates and supersedes
Approval No. 160.035/32/0 termunated in
the FepERAL REcisTER dated October 1,
1952.)

Approval No. 160.035/34/1, 18.0’ x 5.75°
X 2.42’ steel, oar-propelled lifeboat, 15-
person copacity, identified by construc-
tion and arrangement dwg. No. 757-1
dated April 1, 1953, and revised April 9,
1953, manufactured by Welin Davit and
Boat Division of Continental Copper &
Steel Industries, Inc., Perth Amboy, N. J.
(Reinstates and supersedes Approval No.
160.035/34/0 termunated in the FEDERAL
REecIsTER dated October 1, 1952.)

Approval No. 160.035/38/1, 24.0' X 1.715"
x 3.33’ steel, motor-propelled lifeboat
without radio cabin (Class B), 33-person
capacity, 1dentified by construction and
arrangement dwg. No. 245-E dated No-
vember 20, 1952 and revised April 4, 1953,
manufactured by Welin Davit and Boat
Division of Continental Copper & Steel
Industries, Inc., Perth Amboy. N. J.
(Remstates and supersedes Approval No,
160.035/38/0 termunated in the FEDERAL
REecisTEr dated October 1, 1952.)

Approval No. 160.035/59/1, 28.0’ x 9.79"
X 413’ steel, motor-propelled lifeboat
without radio cabm (Class B) 64-person
capacity, identified by construction and
arrangement dwg. No. 2413 dated April
29, 1953, manufactured by Welin Davit
and Boat Division of Continental Copper
& Steel Industries, Inc., Perth Amboy,
N. J. (Reinstates and supersedes Ap-
proval No. 160.035/59/0 terminated in
the FEpERAL REGISTER dated October 1,
1952.)

Approval No. 160.035/173/1, 300" =
10.0° x 4.13’ steel, hand-propelled life-
boat, '12-person capacity, i1dentified by
construction and arrangement dwg. No.
1820 dated January 22, 1953 and revised
April 29, 1953, manufactured by Welin
Davit and Boat Division of Continental
Copper & Steel Indusires, Inc., Perth
Amboy,N.J. (Remstates and supersedes
Approval No. 160.035/173/0 termnated in
the Feperar RecisTErR dated March 18,
1953.)

Approval No. 160.035/181/1, 22.0’ x 71.5"
x 3.17" steel, oar-propelled lifeboat, 31-
person capacity, identified by arrange-
ment and construction dwg. No. 3196
dated August 25, 1952, and revased April
16, 1953, mmanufactured by Welin Davit
and Boat Division of Continental Cop-
per & Steel Industries, Inc., Perth Am-
boy, N. J. (Supersedes Approval No.
160.035/181/0 published 1n the FEDERAL
REeGIsTER dated August 6, 1943.)

Approval No. 160.035/264/0, 28.0°" =
9.0’ x 3.96’ aluminum, car-propelled life-
boat, 59-person capacity, identified by
construction and arrangement dwg, No,
3323 dated December 21, 1949, and re-
vised April 13, 1953, manufactured by
‘Welin Davit and Boat Division of Con-
tinental Copper & Steel Industries, Inc.,
Perth Amboy, N. J. ’

Approval No. 160.035/287/0, 28.0° =
9.0’ x 4.0’ steel, hand-propelled lifeboat,
60-person capacity, identified by con-.
struction and arrangement dwg. No.
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3396 dated February 7, 1952, and reviced
March 14, 1953, manufactured by Welin
Davit and Boat Division of Continental
Copper & Steel Industries, Inc,, Perth
Amboy, N. J.

Approval No. 160.035/305/0, 26.0" =
715’ x 3.33’ steel, oar-propelled lifeboat,
40-person capacity, identified by general
arrangement dwg. No. G-2640 dated
March 13, 1953 and revised May 4, 1953,
manufactured by C. C. Galbralth & Son,
Inc., 99 Park Place, New York 7, N. Y.
(R. 8. 4405, 4417a, 4426, 4481, 4488, 4491, 4492,
sec. 11, 35 Stat. 428, 49 Stat. 1644, 64 Stat,
346, and sec. 5, 55 Stat. 244, 245, as emended;
46 U, 8. C. 367, 375, 391a, 398, 404, 474, 481,
489, 490, 1333, 50 U. 8, C. App. 1275; 46 CFR
1€0.035)

PULIPS, BILGE, LIFELOAT

Approval No. 160.044/3/0, Size No. 1
lifeboat bilge pump, identified by assem-
bly dwg. No. 270 dotéd Junc 7, 1945,
manufactured by Allied Marine Equip-
ment, Division of Tap-Rite Products
goz‘}p., 204 Railroad Avenue, Hackensack,

Approval No. 160.044/10/0, size No. 3

lifeboat bilge pump), identified by general
arrangement dwg. No. 3463 dated Febru-
ary 5, 1953, and revised Aprll 30, 1953,
submitted by Welin Davit and Boat Divi-
sion of Continental Copper & Steel
Industries, Inc., Perth Amboy, N. J.
(R. S. 4405, 44170, 4488, 4491, cceo. 1, 2, 49
Stat. 1544, 54 Stat. 346, sce. 5, 55 Stat. 234,
245, as amended; 46 U. 8. C. 367, 375, 891z,
481, 488, 1333, 50 U, S. C, App. 1276; 46 CFR
160.044) ,

FIRE EXTINGUISHERS, PORTABLE, HAND
CARBON-TETRACHLORIDE IYPE

Approval No. 162.004/77/0, Randolph
(Symbol PY) 1-qt. carbon-tetrachloride
type hand portable fire extinguisher, as-
sembly dwg. No. B-15791 dated June 17,
1949, name plate dwg. No. A-16163, Rev.
5 dated August 20, 1952 (Coast Guard
Classification: Type B, Size I, and Type
C, Size I) manufactured for Randolph
Laboratories, Inc., 8 East Kinzie Street,
Chicago 11, 11, by Pyrene Manufactur-
11:71ch°" 560 Belmont Avenue, Newark 8,

Approval No. 162.004/78/0, Vangarde
1-qt. carbon-tetrachloride type hand
portable fire extinguisher, assembly dwg.
No., B-7992, Rev. 13 dated Osctober 27,
1947, name plate dwg, No. A-9077, Rev. 9
dated March 4, 1953 (Coast Guard Clas-
sification: Type B, Size I; and Type C,
Size I), manufactured by Pyrene Manu-
facturing Co., 560 Belmont Avenue,
Newark 8, . J.

Approval No. 162.004/80/0, Alfco VI~1
(Symbol GEC) 1-qt. carbon-tetrachlo-
ride type hand portable fire extinguisher,
assembly dwg, No. BT-185-XK, Rev. C
dated December 8, 1952, name plate dwe.
No. BT-185-A12 dated May 1, 1953
(Coast Guard Classification: Type B,
Size I; and Type C, Size I) manufac-
tured for American-LaFrance-Foamite
Corp., Elmira, N. Y., by the General
Detroit Corp., Detroit 32, Mich.

Approval No. 162,004/81/0, Alfco VI~
115 (Symbol GEC), 13}5-at. carbon-
tetrachloride type hand portsble fire
extinguisher, assembly dwg. No, BT-195-
XK, Rev. D dated December 8, 1952,
name plate dwg, No. BT-195-A12 dated

May 1, 1953 (Coast Guard Classification:
Type B, Size I; and Type C, Size I

manufactured for American-LaFranca-
Foamite Corp., Elmira, N. Y., by the
General Detroit Corp., Detroit 32, Mich.
(R. 8. 4405, 44172, 4426, 4470, 4451, 4492,
49 Stat. 1544, 54 Stat. 165, 15, 346, 1023,
and cec. G, 55 Stat. 244, 245, o5 amended; 46
U. S. C. 367, 375, 391a, 404, 463a, 472, 429,
430, 526z, 526p, 1333, §0 U. S. C. 1275, 46
CFR 2530, 34.25-1, 76.50, 95.50)

PIRE EXTRIGUISHERS, PORTAELE, HAID,
CHE2MICAL FOAILL TYPE

Approval No. 162.006/30/0, Stempel

Kontrol Foam Type 235-gal. hand port-
able fire extinguisher, assembly dwz. ex-
tinguisher No. 828 dated December 5,
1951, name plate dwgs. Sheets Nos. 7and
8 dated December 5, 1951 (Coast Guard
Classification: Type A, Size IT; and Type
B, Size II) manufactured by Stempel
Fire Extinguisher Manufacturing Co.,
2400 North Jasper Streef, Philadelpha
25, Pa.
(R. 5. 4405, 44172, 4426, 4479, 4491, 4492, 49
Stat. 1544, 54 Stat. 165, 166, 346, 1023, and
cec. b6, 65 Stat. 244, 245, a3 amended; 45
T. 8. C. 367, 375, 404, 4632, 473, 489, 430,
§2¢z, 526p, 1333, §0 U. 8. C. App. 1275; 45
CFR 25.30, 34.25-1, 7650, 95.50)

FIRE EXTIGUISHERS, PORTAELE, HAND,
E0DA~ACID TYFE

Approval No. 162.007/41/0, Kontrol
Soda-Acid Type 2%2-gal. hand portable
fire extincuisher, assembly dwg. Extin-
guisher No. 124 dated Decembar 19, 1951,
name plate Part No. 23 dwg. Sheet No. 7,
dated December 19, 1951, and instruction
plate Part No. 24 dwe. Sheet No. 8, dated
Dec. 19, 1951 (Coast Guard Classifica-
tion Type A, Size II) manufactured by
Stempel Fire Extinguisher Manufactur-
ing Co., 2400 North Jasper Street, Phila-
delphia 25, Pa.

(R. 8. 4405, 4417a, 4426, 4479, 4491, 4452, 49
Gtat. 1644, 54 Stat. 165, 1€8, 346, 1028, and
cec. §, 55 Stat. 244, 245, a3 amended; 46
U. 8. C. 367, 375, 391a, 404, 463a, 472, 459,
490, 5263, 526p, 1333, 60 U. 8. C. App. 1275;
46 CFR 25.30, 34.25-1, 716,50, 95.50)

VALVES, FRESSURE VACUULL RELIEF AND SPILL

Approval No. 162.017/47/1, Figure No.
37 duplex pressure vacuum relief valve,
enclosed pattern, without unloader,
welcht-loaded poppets, all bronze con-
struction, dwg. No. C-495-D, revision D
dated April 16, 1953, approved for 4’/
tank connection and 6’ victaulic venf
header connection (4’ x 6’’) manufac-

“tured by The Vapor Recovery Systems

Co., 2820 North Alameda Streef, Comp-
ton, Calif. (Reinstates and supersedes
Approval No. 162.017/47/0 terminated in
iggz f‘mmm Recister dated May 7,

Approval No. 162.017/48/1, Ficure No.
37A duplex pressure vacuum relief valve,
enclosed pattern fitted with vacuum
valve unloader, welght-loaded poppets,
all bronze construction, dwg. No. C-495-
D, revision D dated April 16, 1953, ap-
proved for 4’ tank connection and 6™
victaulic vent header connection (4 <
6'?), manufactured by The Vapor Re-
covery Systems Co., 2820 North Alameda
Street, Compton, Callif. (Reinstates and
supersedes Approval No. 162.017/48/0
terminated in the Frprenat REGISTER
dated May 7, 1952.)



4635

Approval No. 162.017/49/1, Figure No.
37B duplex pressure vacuum relief valve,
enclosed pattern, fitted with pressure
valve unloader, weight-loaded poppets,
all bronze construction, dwg. No. C-495-
D, revision D dated April 16, 1953, ap=-
proved for 4’/ tank connection and 6’’
victaulic vent header connection (4"’ x
6°”) manufactured by The Vapor Re-
covery Systems Co., 2820 North Alameda
Street, Compton, Calif. (Rewnstates and
supersedes Approval No. '162.017/49/0
terminated m the Feperar REGISTER
dated May 7, 1952.)

Approval No. 162.01'7/50/1, Figure No.
73 pressure only relief and spill valve,
atmospheric pattern, flanged connection,
weight-loaded poppet, all bronze con-
struction, dwg. No. C-503-C, revision C
dated October 2, 1952, approved for 37’
and 6’/ pipe sizes, manufactured by The
Vapor Recovery Systems Co., 2820 North
Alameda Street, Compton, Calif. (Re-
mstates and supersedes Approval No.
162.017/50/0 termmnated in the FEDERAL
REecrsTER dated May 7, 1952.)

Approval No. 162.017/51/1, Figure No.
%34, pressure only relief and spill valve,
atmospheric pattern, screwed connec-
tion, weight-loaded poppet, all bronze
construction, dwg. No. C-503-C, revision
C dated October 2, 1952, approved for
3’* and 6’ ppe sizes, manufactured by
The Vapor Recovery Systems Co., 2820
North Alamedsa Street, Compton, Calif.
(Reinstates and supersedes Approval No.
162.017/51/0 termnated in the FEDERAL
REecIsTER dated May 7, 1952.)

Approval No. 162.017/64/1, Figure 100
pressure vacuum relief valve, atmos-
pheric patterd, weight-loaded poppets,
all bronze construction, dwg. No. 100-A
dafed January 12, 1951, approved for
.sizes 216’7 3’7 47 6’ and 8”7 manufac-
tured by the Mechanical Marine Co.,
Inc., 17 Battery Place, New York 4, N. Y,
(Supersedes Approval No. 162.017/64/0
published in the FEpERAL REGISTER dated
October 11, 1952.)

Approval No. 162.017/66/2, Figure 120
pressure only relief and spill valve, at~
mospheric paftern, weight-loaded pop-
pets, all bronze construction, dwg. No.
120-A, dated January 12, 1951, approved
for sizes 3 4’ 6’ and 8’ manufac-
tured by the Mechanical Marme Co.,
Inc., 17 Battery Place, New York 4, N. Y,
(Supersedes Approval No. 162.017/66/1
published 1 the FeEpErAL REGISTER dated
March 18, 1953.)

Approval No. 162.017/71/0, Figure No.
732, pressure vacuum relief valve, atmos-
pheric pattern, screwed connection,
weight-loaded poppets, all bronze con-
-struction, dwg. No. C-1809, dated April
2, 1952, approved for 2%’’ 3’’ and 4’/
pipe sizes, manufactured by the Vapor
Recovery Systems Co., 2820 North Ala-
meda Street, Compton, Calif.

Approval No. 162.017/72/0, Figure No:
734, pressure vacuum relief valve, en-
closed pattern, without unloader, weight-
loaded poppets, all bronze construction,
dwg. No. C-1806-A, revision A dated May
13, 1952, approved for 4’/ pipe size, man-
ufactured by the Vapor Recovery Sys-
tems Co.,"2820 North Alameda Street,
Compton, Calif.

Approval No. 162.017/73/0, Figure No.
734A, pressure vacuum relief valve, en<
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closed pattern, fitted with vacuum valve
unloader, weight-loaded poppets, all
bronze construction, dwg. No. C-1807-A,
revision A dated May 13, 1952, approved
for 4’ pipe size, manufactured by the
Vapor Recovery Systems Co., 2820 North
Alameda Street, Compton, Calif.
Approval No. 162.017/74/0, Figure No.
734B, pressure-vacuum relief valve, en-
closed pattern, fitted with pressure valve
unloader, weight-loaded poppets, all
bronze construction, dwg. No. C-1808-A,
revision ‘A dated May 13, 1952, approved
for 4’ pipe size, manufactured by the
Vapor Recovery Systems Co., 2820 North
Alameda Street, Compton, Calif.
Approval No. 162.017/75/0, Figure No.
735, pressure vacuum relief valve, atmos-
pheric pattern, flanged connection,

-weight-loaded. poppets, all bronze con-

struction, dwg. No. C-1810 dated April 3,
1952, approvéd for 2%’ and 4'” pipe
s1zes, manufactured by the Vapor Recov~
ery Systems Co., 2820 North Alameds
Street, Compton, Calif.

Approval No. 162.017/76/0, Figure No.

735A, pressure vacuum .relief valve, at-
mospheric pattern, screwed connection,
welght-loaded poppets, all bronze cox-
struction, dwg. No. C-1810 dated April 3,
1952, approvea for 215’ and 4'’ pipe
si1zes, manufactured by the Vapor Recov-
ery Systems Co., 2820 North Alameda
Street, Compton, Calif.
(R. S. 4405, 4417a, 4491, and sec. 5 (e), 55
Stat, 244, 245, as_amended; 46 TU. S. C. 375,
391a, 489, 50 U. S. C. App. 1275; 46 CFR
162.017)

VALVES, SAFETY RELIEF LIQUEFIED
COMPRESSED GAS

Approval No. 162.018/16/1, Type 2680
pop safety relief valve, liquefied petro-
leum gas service, full nozzle type metal-
to-metal seat, 300 p. s. 1. maximum
allowable pressure, dwg. No. 1394-B-CG,
revision A dated June 1, 1953, approved
for the followmng sizes and capacity
ratings (discharge in cubic feet per min-
ute measured at 60° F and 14.7 p. s. 1. a.
and flow-rated at.110 percent of the set
pressures)

Orifico Set pressures, p. s. 1. g.
Inletsize | desig-
mation | 109 | 150 | 200 | 230
D 187 278 386 509
E 334 495 686 906
F 523 7T 1,075 | 1,420
s 1,335 1 1,990 ) 2,760 3,630
J 2,190 | 3,250 | 4,510 5,040
X 3,120 | 4,650 | 6,450 | 8,480
L 4,850 { 7,210 | 10,000 | 13,150
N 7,380 | 11,000 | 15,200 , 000
- P 110,850 | 16,150 § 22,400 | 29,500
Q 18,800 ,900 | 38,700 | 51,000
8 ,200 | 40,500 | 66,100 , 800

manufactured by Farris Engineering
Corp., Palisades Park, N. J. (Reinstates
and subersedes Approval No. 162.018/
16/0 terminated in the FEDERAL REGISTER
dated May 7, 1952.)

(R. S. 4405, 44173, 4491, and sec. 5 (e), 55
Stat. 244, as amended; 46 U. S. C. 375, 391a,
489, 50 U. S. C. 1275; 46 CFR Part 38)

STRUCTURAL INSULATION

Approval No. 164.007/21/0, “Fiberglas
Manne Insulation PP 625,” glass wool
type structural insulation identical to
that described i National Bureau of

Standards Test Report No, TG3610-15124
FP2612 dated April 12, 1948, bats and
blankets approved for use without other
insulating material to meet Class A-60
requirements in a 4-inch thiclmess and
6 pounds per cubic foot density, manu-
factured by Owens-Corning Fiboerglag
Corporation, Toledo 1, Ohio. (Extension
of the approval published In Feprnat
REecisTer dated May 15, 1948; effectivo
May 15, 1953.)

(R. S. 4405, 4417a, 4420, 40 Stat. 1384, 1644,
54 Stat. 346, 1028, and sec. & (o), b6 Stat. 244,
245, as amended; 46 U. S. C. 367, 369, 376,
391a, 404, 463a, 1333, 50 U. 8. C. App. 1370;
46 CFR 12.05, 92.05)

CHANGE IN ADDRESS OF MANUFACTURER

The address of Merit Manufacturing
Corp. has been changed from 225-227
Powell Street, Brooklyn, N. ¥., to 92-15
172d Street, Jamaica, Long Island, N. Y.,
for Approval Nos. 160.002/17/0, 160.002/
18/0, A-260, A-261, A-263, and 160.007/
49,0, previously published in the Fepenaxn
REGISTER for life preservers and buoyant
cushions.

Dated: August 3, 1953. '

[seaLl MEeRrLIN O'NEILL,
Vice Admaral, U. S. Coast Guard,
Commandant,
[F. R. Doc. 53-6926; Flled, Aug, 6, 1953;
8:52 8. m,]
[CGFR 53-83]
TERMINATIONS OF APPROVALS OF
- EQUIPMENT

By virtue of the authority vested in
me as Commandant, United States
Coast Guard, by Treasury Depatrtment
Order No. 120, dated July 31, 1950 (15
F R. 6521), and in compliance with tho
authorities cited below, the following ap-
provals of equipment are terminated
because (1) the manufacturer is no
longer in business; or (2) the manufac-
turer does not desire to retain the ap-
proval; or (3) the item is no longer being
manufactured; or (4) the item of equip«
ment no longer complies with present
Coast Guard requirements; or (5) the
approval has expired. In the case of
power boilers (162.002/77/1), 1t has been
decided that since detailed plans of
power boilers must be submitted for each
vessel or a group of vessels of a particu-
lar design, there is no advantage in
type approving such boilers and, thereo~
fore, the approvals for power bollers are
being terminated and new désignsg will
no longer be listed under the heading
of approved equipment. Except for
those approvals which have expired, all
other termunations of approvals mado
by this document shall be made effec-
tive upon the thirty-first day aftor the
date of publication of this document in
the FepERAL REGISTER. Notwithstanding
this termination of approval of any item
of equipment as lsted in this document,
such equipment in service may be con-
tinued in use so long as such equipment
1s in good and serviceable condition.

LIFE PRESERVERS, KAPOX, ADULT AND CHILD
(YACKET TYPE)

Termination of Approval No. 160.002/
35/0, Model 2, adult kapok life prescrver,
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U. S. C. G. Specification Subpart 160.002,
manufactured by Burlington Mills, Inc,,
Burlington, Wis. (Approved IEDERAL
REecisTER May 15, 1948. ‘Termunation of
approval effective May 15, 1953.)

(R. S. 4405, 24417a, 4426, 4488, 4491, 4492, sec.
11, 35 Stat. 428, 49 Stat. 1544, 54 Stat. 164,
166, 346, and sec. 5, 55 Stat. 244, 245, as
amended; 46 U. S. C. 367, 375, 391a, 396, 404,
481, 489, 490, 526e, 526p, 1333, 50 U. S. C. App.
1275; 46 CFR 160.002)

CLEANING PROCESS FOR LIFE PRESERVERS

Termnation of Approval No. 160.006/
14/0, Magaril cleaning process for cork
and balsa wood life preservers with per-
manently installed buoyant inserts, as
outlined in Coast Guard inspector’s test
report, dated June 9, 1948, describing
cleaning process submitted by Magaril,
Inc., Bordentown, N. J. -(Approved Fep-
ERAL REGISTER July 1, 1948. Termung-
tion of approval effective July 1, 1953.)
(R. S. 4405, 4417a, 4426, 4482, 4488, 4491, sec.
11, 35 Stat. 428, 49 Stat. 1544, 54 Stat. 164,
166, 346, and sec. 5, 55 Stat. 244, 245, as
amended; 46 U. S. C. 367, 375, 891, 396, 404,
475, 481, 489, 526e, 526p, 1333, 50 U. S. C. App.
1275; 46 CFR 160.006)

BUOYANT CUSHIONS, EAPOK, STANDARD

Termination of Approval No. 160.007/
67/0, standard kapok buoyant cushion,
U. S. C. G. Specification Subpart 160.007,
-manufactured by the Murray & Spavin
Co., 422 Northeast Sixth Avenue, Fort
Lauderdale, Fla. (Approved FEDERAL
REGISTER May 15, 1948. ‘Termunation of
approval effective May 15, 1953.)

Termination of Approval No.
160.007/68/0, standard kapok buoyant
cushion, U.”S. C. G. Specification Sub-
part 160.007, manufactured by Gilbert
Auto Trim Company, 6420 East Vernor
Highway, Detroit, Mich. (Approved
FepERAL REGISTER May 15, 1948. Termi-
nation of approval effective May 15,
1953.)

Termination of Approval No.
160.007,/70/0, standard kapok buoyant
cushion, U. 8. C. G. Specification Sub-
part 160.007, manufactured by the Reed
Furniture Manufacturing Co., 8206 East
Admiral Place, Tulsa, Okla. t(Approved
FEDERAL REGISTER July 1, 1948. Term-
nation of approval efiective July 1,
1953.)

(R. S. 4405, 4491, 54 Stat. 164, 166, -as
amended; 46 U. S. C. 375, 489, 526e, 526p;
46 CFR 160.007)

DAVITS, LIFEBOAT

Termination of Approval No.
160.032/101/0, mechamecal davit, boom
sheath screw Type B-25, approved for
maximum working load of 5,000 pounds
per set (2,500 pounds per arm) usmng
5 part falls, identified by arrangement
dwg. No. 3211 dated March 13, 1948, sub-
mitted by Welin Davit and Boat Division
of Continental Copper & Steel Industries,
Inc., Perth Amboy, N. J. (Approved
FEDERAL REGISTER June 9, 1948, Term-
nation of approval effective June 9,
1953.)

Termmation of Approval No. 160.032/
102/0, mechanical davit, crescent sheath
serew Type C-65, approved for maxi-
mum working load of 13,000 pounds per
set (6,500 pounds per arm) using 2 part
falls, 1dentified by general arrangement
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dwg. No, 2082-10 dated September 22,
1947, manufactured by Welin Davit and
Boat Division of Continental Copper &
Steel Industries, Inc., Perth Amboy, . J.
(Approved FEDERAL REGISTER June 9, 1948.
Termination of approval effective June
9, 1953.)

(R. S. 4405, 4417a, 4420, 4481, 4423, 4491, 49
Stat. 1544, 54 Stat. 346, and cee. §, G5 Stat.
244, 245, as amended; 46 U. S. C. 367, 3705,
391a, 404, 474, 481, 489, 1333, £0 U. 8. C, 1275;
46 CFR 1€0.032)

LIFELOATS

Termination of Approval No. 160.035/
137/1, 16.0’ x 5.5’ x 2.38' steel, oar-
propelled lifeboat, 12-person capacity,
identified by general arrangement dwg.
No. 557-A.dated March 10, 1944, and re-
vised April 24, 1948, submitted by Boat-
craft Co., Inc.,, corner of Cropsey and
Twenty-sixth Avenues, Brooklyn 14,
N. Y., (Approved FEpErAL REGISTER July
1,1948. Termination of approval effec~
Hve July 1, 1953.)

Termination of Approval No. 160.035/
15940, 12’ x 44’ x 19’ steel, oar-
propelled lifeboat, 6-person capacity,
identified by general arrangement ond
construction dwg. No. 1215 dated May
3, 1946, and revised April 27, 1947, manu-
factured by Lane Lifeboat & Davit Corp.,
8920 Twenty-sixth Avenue, Brooklyn 14,
N.Y. (Approved FEDERAL REGISTER June
9, 1948. Termination of approval efiec-
tive June 9, 1953.)

Termination of Approval No. 1€0.035/
16071, 16.0’ x 5.0’ x 2.1’ steel, oar-pro-
pelled lifeboat, 10-person capacity,
identified by construction and arrange-
ment dwg. No. 1613 dated November 27,
1946, manufactured by Lane Lifeboat &
Davit Corp., 8920 Twenty-sixzth Avenue,
Brooklyn 14, N. ¥. (Approved FrpenaL
REGISTER June 9, 1948. Termination of
approval effective June 9, 1953.)

Termination of Approval No. 160.035/
187/0, 26.0’ x 9.0’ x 3.83’ steel, oar-pro-
pelled lifeboat, 53-person capacity, iden-
tified by construction and arrangement
dwg. No. 3201, dated November 13, 1944,
and revised March 23, 1948, submitted
by Welin Davit and Boat Division of
Continental Copper & Steel Industries,
Inc., Perth Amboy, N.J. (Approved Fep-
ERAL REGISTER May 15, 1948, Termina-
tion of approval effective May 15, 1953.)

Termunation of Approval No. 160,035/
195/0, 35.0’ x 12.33’ x 5.25’ steel, motor-
propelled lifeboat with radio cabin, 130~
person capacity, identified by construc-
tion and arrangement dwg. No. 3195
dated November 18, 1947, submitted by
Welin Davit and Boat Division of Con-
tinental Copper & Steel Industries, Ingc.,
Perth Amboy, N. J. (Approved Frp-
ERAL REGISTER June 9, 1948. Termina-
tion of approval effective June 9, 1953.)

Termanation of Approval No. 160.-
035/198/0, 14.0’ x 5.2’ x 2.3’ steel, oar-
propelled lifeboat, 10-person capacity,
1dentified by general arrangement dwe.
No. 1403; dated June 14, 1946, submitted
by Boatcraft Company, Inc., corner of
Cropsey and K Twenty-sixth Avenues,
Brooklyn 14, N.¥. (Approved FEDERAL
REeGISTER July 1, 1948, Termination of
approval effective July 1, 1953.)

(R. 5. 4405, 44170, 4420, 4481, 44€8, 4491,
4492, sec, 11, 35 Stat, 428, 49 Stat, 1544, 5%
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Stat. 346, and cee. B, §5 Stat, 214, 215, as
omended; 46 U. 8. C. 367, 373, 3312, 335, 404,
474, 481, 483, 430, 1333, E0 U. S, C. ApDp. 1275;
46 CFR 1€9.035)

BOILERS, POWER

Termination of Approval INo. 162.-
002/77/1, Foster Wheeler Auxiliary
YWater Tube Boiler, 2 drum bent tubs
Type “D", automatic confrol package
unit; boiler arrangement dwg. MNo. N¥-
500-56, Rev. “B", and Todd Shipyards
Corp., Combustion Equipment Division,
burninz unit Model “P” size “G-25"
dwg. No. 50507-2, manufactured by Fos-
ter Wheelet Corp., 165 Broadway, New
York 6, N. ¥. (Approved FeprrAL REc-
ISTER May 10, 1950.)

(R. S. 44035, 44173, 4418, 4433, 4434, 4491, 49
Stat. 1544, 54 Stat. 346, and sec. 5, 55 Stat.
244, 245, a5 amended;: 46 U. 8. C. 3567, 373,
391a, 352, 411, 412, 489, 1333, 60 U. S. C. App.
1275; 46 CFR Part 52)

STRUCTURAL INSULATION

Termination of Approval No. 164.007/

27/0, FELTROK Shipfelt, mineral weol
type structural insulation identical fo
that deseribzd in National Bureau of
Standards Test Report No. TG10210-
1686: FP 2805 (Test Folder No. 123814),
dated March 24, 1950, and National Bu-
reau of Standords letter dated April 5,
1950, file 10.2/123814, bats or blanketfs
approved for use without other insulat-
ing material to meet Class A-60 require-
ments in a 4-inch thickness and €
pounds per cubic foof density, and a 3-
inch thickness and 8 pounds per culic
foot denslity, manufactured by Feltrok
Insulation Manufacturing Co., 2301
Taylor Way, Tacoma 2, Wash. (Ap-
proval published in FeperaAL REGISTER
May 10, 1950.)
(R. 5. 4403, 4417a, 4426, 43 Stat. 1384, 1544,
64 Stat. 346, 1023, and sec. 5 (e), 55 Stot.
244, 245, cs amended; 46 U. S. C. 367, 363,
875, 391a, 404, 4632, 1333, 50 U. S. C. App.
1275; 46 CFR 72.05, 92.05)

Dated: July 31, 1953,

[sEAL] MerLnr O'NE1LY,
Vice Admiral, U. S. Coast Guard,
Commandant.

[F. R. Dge. §53-6327; Filed, Auz. 6, 19333
8:62 a. m.]

DEPARTMENT OF JUSTICE

Office of Alien Property
[Dizzolution Order 102]

Hyarsor. Exporr Corp.

Whereas, under the authority of the
Trading With the Enemy Act, as
amended (50 U. S. C. App. 1 ebseq.), and
Executive Order 9193 (3 CFR 1943 Cum.
Supp.), 2,000 shares of no par value
common stock of Hyalsol Export Cor-
poration, a Delaware corporation (here-
inafter, “corporation’), being all of the
izsued and outstanding stock of said cor-
poration, were vested in the Alien Prop-
erty Custodian by Vesting Order 5930
(11 F. R. 2137, March 1, 1946), and

Whereas, by XEzgecutive Order 9788
(3 CFR 1946 Supp.), all authority, rights,
privileges, powers, duties, functions and
property vested in the Allen Property
Custodian were vested in or transferred



4688

or delegated to the Attorney General of
the United States.

Now, therefore, under the authority
aforesaid, after investigation,

I. It having been determuned that it
is in the national interest of the United
States that the corporation be dissolved

and that its assets be distributed, and’

a Certificate of Dissolution having been
1ssued by the Secretary of State of the
State of Delaware on December 4, 1952,
certifying to the dissolution of the cor-
poration, which certificate was there-
after published in accordance with Sec-
tion 39 of the General Corporation Law
of the State of Delaware, and an affidavit
of such publication having been filed
with the office of said Secretary of State
as of December 15, 1952;

IT. It is hereby found that there are
no known debts of the corporation and
that the known assefs of the corporation
are:

(a) Cash 1n the sum of $12,359.80, as_
of February 28, 1953, and’

(b) A claimm in'the amount of $600.00
agamst the estate of J. K. Destenfield,
deceased,

It 15 hereby ordered, That the officers
and directors of the corporation (to wit:
Walter C. Gorsuch, President and Di-
rector: C. Gordon Lamude, Vice-Presi»
dent and Director+ and Lewis M. Reed,
Secretary, Treasurer and Director, and
their successors, or any of them) con-
tinue the proceedings for the dissolution
and liqudation of the corporation, And
it 18 hereby further ordered, That the
said officers and directors wind up the
affairs of the corporation and distribute
the assets thereof coming into their gos-
session as follows:

1. They shall first pay the current ex-
penses and necessary charges in effecting
the dissolution of the corperation and
the wanding up of its affairs,

2, They shall then pay all Federal,
State and local taxes and fees owed by
or accruing aganst the corporation, if
any and

3. They shall then pay over, transfer,
assign and deliver to the Attorney Gen-
eral of the United States all of the funds
and property, referred to in subpara-
graphs II (a) and (b) of this order,
including after discovered assets, re-
maining in thewr hands after the pay-
ments as provided i subparagraphs 1
and 2 hereof, the same to be applied,
first, 1n satisfaction of such claims, if
any, as he may have for moneys ad=
vanced or services rendered to or on be-
half of the corporation and, second, as a
liquidating distribution of assets to the
Attorney General of the United States
as a holder of all the issued and out-
standing stock of the corporation, and

It 1s hereby further ordered, That
nothing heremn set forth shall be con-
strued as prejudicing the Tights, under
the Trading With the Enemy Act as
amended, of any persor who may have a
claim agamst the corporation to file such.
claim with the Attorney General of the
United States hereunder; Provided, how-
ever That nothing herem contamed
shall be construed as creating additional
rights in such person: Prowded, further,
‘That any such claim against the corpo-
ration shall be filed with or presented to
the Attorney General of the United
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States within the time and in the form
and manner preseribed for such claims
by the Trading With the Enemy Act, as
amended, and applicable regulations
and orders issued pursuant thereto; and

It 1s hereby further ordered, That ail
actions taken and acts done by the said
officers and directors of $he corporation,
pursuant to this érder and the directions
contamned heremn shall be deemed to
have been taken and done n reliance on
and pursuant to section 5 (b) (2) of the
Trading With. the Enemy Act, as
amended (50 U. S. C. App. 5) and the
acquittance and- exculpation provided
therem.

Executed at Washington, D. C,, on
July 31, 1953,
For the Attorney General

[sEAL] JULIUS SCHLEZINGER,
Acting Deputy Director
Office of Alien Property.
- [F. R. Doc. 53-6943; Filed, Aug. 6, 1953;
8:55 a. m.}

FEDERAL POWER COMMISSION

[Docket Nos. ID-401; ID-771; ID-794; ID-
897; ID-959; ID-1148; ID-1181]

HarrY HANSON ET AL.

NOTICE OF ORDERS AUTHORIZING APPLICANTS
TO HOLD CERTAIN POSITIONS

Avucusr 3, 1953..

In the matters of Harry Hanson,
Docket No. ID-401, Ralph D. Washburn,
Daocket No. ID-771, Isaac S. Hall, Docket
No. ID-794, Newell A. Clark, Docket No.
ID-897; Rockwell C. Tenney, Docket No.
ID-959; Harold L. Dalbeck, Docket No.
1D-1148; Orlando B. Swift, Docket No.
ID-1181.

Notice 1s hereby given that on July 29,
1953, the Federal Power Commuission 1s-
sued its orders adopted July 23, 1953,
authorizing applicants to hold certain
positions pursuant to section 305 (b) of
the Federal Power Act in the above-en-
titled matters.

[sEAL]- Leon M. Fuquay,
Secretary.
[F. R. Doc. 53-6899; Filed, Aug. 6, 1953;

8:47 a. m.]

DEPARTMENT OF THE INTERIOR

Office of the Secretary
NeEw MEXICO

NOTICE FOR FILING OBJECTIONS TO ORDER
RESERVING LANDS WITHIN LINCOLN NA-~
TIONAL FOREST FOR TUSE OF FOREST
SERVICE *

For a period of 30 days from the date
of publication of the above entitled order,
persons having cause to object to the
terms thereof may presenf thexr objec-
tions to the Secretary of the Interior.
Such objections should be in writing,
should be addressed to the Secretary of
the Interior, and should be filed 1n dupli~
cate 1x the Department of the Interior,
‘Washington 25, D. C. In case any objec-~
tion 1s filed and the nature of the oppo=
sition 1s such as to warrant it, a public

*See Title 43, Chapter I, Appendix, PLO
908, supra.

hearing will be held at a convenient time
and place, which will be announced,
where opponents to the order may stato
their views and where the proponents of
the order can explain its purpose, intent,
and extent. Should any objection bo
filed, whether or not a hearing iz held,
notice of the determination by the Sec-
retary as to whether the order should be
rescinded, modified or let stand will be
given to all interested parties of record
and the general public.

ORME LEWIS,
Assistant Secretary of the Interior

JurLy 31, 1953.

[F. R. Doc. §3-6807; Filed, Aug. 0, 1953;
8:47 a. m.]

MoONTANA AND SOUTH DAKOTA

NOTICE FOR FILING OBJECTIONS TO ORDER
RESERVING LANDS WITHIN NATIONAL FOR~
EST AS ADMINISTRATIVE SITES AND A REC-
REATION AREA?

For a period of 30 days from the date
of publication of the above entitled or-
der, persons having cause to object to
the terms thereof may present their obe
Jections to the Secretary of the Interior,
Such abjections should be in writing,
should be addressed to the Secretary of
the Interior, and should be flled in du-
plicate in the Department of the Intos
rior, Washington 25, D, C. In case any
objection is filed and the nature of tho
opposition 1s such as to warrant i, a
public hearing will be held at a corn-
vement time and place, which will be
announced, where opponents to the order
may state their views and where the
proponents of the order can explain ity
purpose, intent, and extent. Should any
objection be filed, whether or not a hear-
g is held, notice of the determination
by the Secretary as to whether the ordor
should be rescinded, modified or let
stand will be given to all interested
parties of record and the genexal publio.

ORME LEWTS,
Assistant Secretary of the Interior

Jury 31, 1953.

[F R. Doc. 53-6895; Filed, Aug. 6, 19563;
8:46 a. m.]

{Order 2568, Amdt. 3}

ADMINISTRATOR, SOUTHEASTERN POWER
ADMINISTRATION

DELEGATION OF AUTHORITY WITHK RESPECT TO
CLARK. HILL-GREENWOOD LINE

Order No. 2558, as amended, is further
amended by adding a new section 1n,
reading as follows:

la. Clark Hill-Greenwood Line. ‘There
is hereby delegated to the Administrator
of the Southeastern Power Administro.-
tion the authority:of the Secretary of

-the Interior to negotiate & disposition

and dispose of all real and personal prop-
erty comprising the Clark Hill~-Green-
wood transmission line and related fo-~
cilities to the Greenwood County Electric

2Seo Title 43, Chapter I, Appendlx, PLO
909, supra.
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Power Commission as contamned in the
Interior Department Appropriation Act,
1954 (Pub. Law 172, 83d Cong.).
(Sec. 2, Reorg. Plan No. 3 of 1950, 15 F. R.
3174)
Frep G. AANDAHT,
Acting Secretary of the Interior.

AvUGUsT 3, 1953.

[F. R. Doc. 53-6893; Filed, Aug. 6, 1953;
8:46 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Docket Nos. 10512, 10513, 10514]
ScrrpPs-HoOWARD RaADIO, INC., ET AL,
ORDER CONTINUING HEARING

In re applications of Scripps-Howard
Radio, Inc., Knoxville, Tennessee, Docket
No. 10512, File No. BPCT-630; Radio
Station WBIR, Inc., Knoxville, Tennes=
see, Docket No. 10513, File No. BPCT-
686; Tennessee Television, Inc., Knox-
ville, Tennessee, Docket No. 10514, File
No. BPCT-1002; for television construc-
tion permits.

Pursuant to agreement of counsel, and
in order to accommodate the Exammer’s
schedule in the Evansville case (Docket
No. 10461, ete.) the date for the initial
taking of testimony herein, now set for
August 24, 1953, 15 continued to Sep-
tember 14, 1953.

Dafed: July 27, 1953.
FEDERAL COLIMONICATIONS

" COIIMISSION,
[sEAL] T. J. SLOWIE,
Secretary.
[F. R. Doc. 53-6888; Filed, Aug. 6, 1953;
8:45a.m.]

[Docket Wos. 10552, 10553, 10607]
Music BROADCASTING CO. ET AL,

ORDER DESIGNATING APPLICATIONS F¥OR
CONSOLIDATED HEARTNG ON STATED ISSUES

2

In re applications of Music Broadcast-
ing Company, Grand Rapids, Michigan,
Docket No. 10552, File No. BPCT-
1275; W S. Butterfield Theatres, Inc.,
Grand Rapids, Michigan, Docket No.
10553, File No. BPCT-1502; Pemnsular
Broadeasting Company, Grand Rapids,
Michigan, Docket No. 10607, File No.
BPCT-1730; for construction permits
for new television stations.

At g session of the Federal Communi-
cations Commssion’held at its offices in
Washington, D. C.,, on the 29th day of
July 1953;

The Commuission having under consid-
eration the above-entitled applications,
each requesting a construction permit
for a new television broadcast station to
operate on Channel 23 1n Grand Rapds,
Michigan; and

It appearmng, that the above-entitled
applications are mutually exclusive m
that operation by more than one appli~
cant would result in mutually destructive
mterference; and

It further appeanng, that on June 17,
1953, the Commussion adopted an order
(F'CC 53-745) designating the above-en-~
titled applications of Music Broadcasting

No. 154—-7
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Company and W. S, Butterfield Theatres,
Ine,, for hearing in a consolidated pro-
ceeding upon specified issues at o time
and place to be designated by further
order of the Commission; and

It further appearing, that on June 26,
1953, the above-entitled application of
Peminsular Broadeasting Company was
filed; and that, pursuant to section 309
(b) of the Communications Act of 1934,
as amended, Peninsular Broadcasting
Company was advised by a letter dated
July 3, 1953, that its application was mu-
tually exclusive with the other two above-
entitled applications, that a hearing
would be necessary, and that the ques-
tion of whether its proposed antenng
system and site would constitute a haz-
ar((i1 to awr navigation was unresolved;
an

It further appearing, that upon due
consideration of the ahbove-entitled ap-
plication of Peninsular Broadeasting
Company, the amendment thereto, and,
the reply to the ahbove letter filed by
Peminsular Broadcasting Company, the
Commussion finds that, under section
309 (b)) of the Communications Act of
1934, as'amended, the above-entitled ap-
Dplication of Peninsular Broadcasting
Company must be designated for hearing
1 the same consolidated proceeding as
the other two above-entitled applica-
tions; and that Peninsular Broadeasting
Company is legally and financially qual-
ified to construct, own and operate o
television broadeast station, and is tech-
nically so qualified except as to the mat-
ter referred to in issue “1” below;

It is ordered, That, pursuant to sec-
tion 309 (b) of the Communications Act
of 1934, as amended, the above-entitled
applications are designated for hearing
m a consolidated proceeding to com-
mence at 10:00 a. m., on August 28, 1953,
m Washington, D. C., upon the follow-
g issues:

1. To determine whether the installa-
tion of either of the stations proposed
by W. S. Butterfield Theatres, Inc., and-
Peninsular Broadcasting Company in
thewr above-entitled applications would

-constitute a hazard to air navigation.

2. To determine on & comparative
basis which of the operations proposed
in the above-entitled applications would
best serve the public interest, conven-
ience and necessity in the licht of the
record made with respect to the siemifi-
carig differences among the applications
as to:

(a) The background and experience
of each of the above-named applicants
having a bearing on its ability to own
and operate the proposed television
station.

(b) The proposals of each of the
above-named applicants with respect to
the management and operation of the
proposed station.

(¢) The programming service pro-
posed in each of the above-entitled ap-
plications,

Released: August 3, 1953.
FEDERAL COL{2IUNITICATIONS

COXI2IISSION,
[sEAL] T. J. SLOWIE,
Secretary.
[F. R. Doc, 53-6931; Filed, Aug. O, 10533;
8:53 a. m.]
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[Dacket o, 10£02]
INATIONAL PLASTIE-~WARE FASHIONS
ORDCR DESICHATRIG 2MATTIER FOR EHEARING

In the matter of cease and desist order
to be directed to National Plastik-ware
Fashions, 700 Broadway, New Yorlk,
N. Y., Docket No. 10602.

At o session of the Federal Communi-
cations Commission held at its offices mn
Washington, D. C., on the 28th day of
July 1953;

The Commission having under con-
sideration the issuance of an order
pursuant to section 312 (b) of the Com-
munications Act of 1934, as amended,
to National Plastik-ware ¥Fashions fo
cease and desist from violating Part 18
of the Commission’s rules by operating
electronic heating equipment which (1)
is the source of interference to author-
Ized radlo services, and (2) is not cer-
tified or licensed in accordance with the
Commission’s rules.

It appearing, that National Plastik-
ware Fashions operates in its plant at
700 Broadway, New York, N. Y., cerfain
indstrial heatinz equipment operating
on approximately 30 2ic which is subject
to the requirements of §§ 18.22, 18.24 and
18.41 of the Commission’s rules; and

It further appearing, that the afore-
mentioned equipment causes inferfer-
ence to an authorized radio communica-
tion system operated by the United
States Army in the vicinity of New York,
N. ¥., and

It further appearing, that the afore-
mentioned equipment has not been cer-
tified by a duly qualified engineer or the
manufacturer of the equupment as re-
quired by §18.22 of the Commission’s
rules, nor has the equipment been li-
censed pursuant to § 1841 of the Com-~
mission’s rules; and

It further appearing, that the above
facts have been called to the attenfion
of the National Plastik-ware Fashions by
the Commission both orally and in writ-
ing, and that the company has been
accorded an opportunity to demonstrate
or achieve compliance with all lawful
requirements but such demonstration
has not been made and such compliance
has not been accomplished;

It is ordered, Pursuant to section 312
(¢) of the Communications Act of 1934,
as amended, that the National Plastilz-
ware Fashions bz and is hereby directed
to show cause why there should not be
issued an order commanding it to ceasz
and desist from violating the provisions
of Part 18 of the Commission’s rules by
operatiny industrial heating equipment
vwrithout the certification or license re-
quired by Part 18 of the Commission’s
rules, and by operating such equipment
in a manner which causes interference
to authorized radio services; and

It is further ordered, That a hearing
In this matter be held in the Commis-
slon’s offices, Twelfth and Pennsylvama
Avenue NW., Washinzton 25, D. C. on
the 15th day of September 1953, in order
to determine whether said cease and de-
sist order should be issued, and that Na-
tional Plastili-ware Fashions is herewith
called upon to appear at this hearing and
give evidence upon the matters specified
herein; and
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It is further ordered, Pursuant to
§ 1.402 of the rules, that said National
Plastik~-ware Fashions is directed to file
with the Commussion within thirty days
of the receipt of thus order a written ap-
pearance in triplicate, stating that the
company will appear and present evi-
dence on the matter specified in this
order if the company deswres to avail
itself of its opportunity to appear hefore
the Commussion. If said National
Plastik-ware Fashions does not deswe
to appear before the Commussion and
give evidence on the matter specified
herein, it shall, within thirty days of the
receipt of this order, file with the Com-
mission, 1n triplicate, a .written waiver
of hearing. Such waiver may be accom-~

;panied by a statement of reasons why-

;National Plastik-ware Fashions believes
‘that a cease and desist order should not
e 1ssued, and

It 15 further ordered, That failure of
-sa1d National Plastik-ware Fashions
timely to respond to this order or failure
to appear at the hearmg designated
herein will be deemed a waiver of
hearng.

Released: August 3, 1953.
FEDERAL COMMUNICATIONS

COMMISSION,
iLseAL] T, J. SLOWIE,
Secretary.
{F. R. Doc..53-6932; Filed, Aug. 6, 1953;
8:53 a. m.]

[Docket No. 10605]
BocaLusa BROADCASTING CoO.

ORDER DESIGNATING APPLICATION FOR HEAR-
;. ING ON STATED ISSUES

In re application of ‘Charles W Holt &
Dave A. Matison, Jr., d/b as Bogalusa
Broadcasting Company Bogalusa,
Louisiana, Docket No. 10605, File No.
BP-8776; for construction permit.

At a session of the Federal Communi~-
cations Commussion held at ifs offices in
“Washington, D. C., on the 29th day of
July 1953;

The Commission having under consid-
eration a protest filed pursuant to section
309 (¢) of the Communications Act of

1934, as amended, on July 17, 1953, by
Times-Picayune Publishing Company, li-
censee of Station WTPS, New Orleans,
Lowsiana, (940 ke, 500 w, 1 kw-LS,
DA-N, U) requesting that the Commis-
sion reconsider its action of June 17,
1953, granting the above-entitled appli-
cation of Bogalusa Broadcasting Com-
pany for a construction permit for a new
standard broadcast station to operate on
920 ke, 1 kw, daytime only at Bogalusa,
Lowsiane, and to designate the-appli~
cation for-hearing;

It appearing, t’hat the engimeermng
affidavit, together with supporting field
mtensity measurements attached to the
‘WTPS pefition indicates that the 15
mv/m contour of the Bogalusa station
operating as proposed will overlap with
the 0.5 mv/m contour of Station WIPS,
that the Commussion’s further study of
the matter, 1ncluding an analysis of the
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field intensity measurements submitted
by the petitioner, indicates that operat-
ing as proposed, the Bogalusa station
would. cause some interference within
the WTPS normally protected 0.5 mv/m
contour as defined by fthe Standards of
Good Engineering Practice Concerning
Standard Broadcast Stations; and

It further appearing, that the Com-
massion 1s of the opimon that the afore-
said protest meets the requirements of
section 309 (¢) and that a hearing must
be held on the Bogalusa application upon
the matters put 1n 1ssue by said protest
and others which, m the opimon of the
Commussion, are appropriate.

It 1s ordered, That the above-described
petition of Times-Picayune Publishing
Company 1s granted:

It 1s further ordered, That pursuant
to section 309 (e¢) of the Communica-
tions Act of 1934, as amended, the above~
entitled application of Bogalusa Broad-
casting Company for construction per-
mit for a new standard broadcast station
at Bogalusa, Lowmsiana, is designated for
hearing at a time and place to be desig-
nated m a subsequent order upon the
following 1ssues:

1. To determine the nature and extent
of the interference that will be caused to
Station WTPS by the broposed opera-
tion of the Bogalusa station on 920 kilo-
cycles with the power of one kilowatt and
daytime hours of operation, the areas
and populations affected thereby, the
availability of other primary service to
such areas and populations, and the na-
ture and character of the program serv-
1ce now being rendered by Station WIPS
to such areas and populations.

2. To determune the type and charac-
ter of program service proposed to be
rendered by the Bogalusa station and
whether it would meet the requirements
of the populations and areas proposed
to be served.

3. To determine whether, based on the
findings made pursuant to the issues
above, the public interest, convemence
or necessity would be served by the grant
of the above-entitled application.

It 13 further ordered, That Times-
Picayune Publishing Company, licensee
of Station WTIPS, New Orleans, Louisi-
ana, 1s made g party to the proceeding.

It 1s further ordered, That the burden
of proceeding with the introduction of
evidence and the burden of proof 1s
placed upon Bogalusa Broadcasting
Company.

It 1s further ordered, That effective
immediately and pending the final de-
termunation of the above hearing, the
effectiveness of the Commission’s action
of June 17, 1953, granting the above-
entitled Bogalusa Broadcasting applica-
tion 1s postponed.

Released: August 3, 1953.
FEDERAL, COMMUNICATIONS

COMMISSION,
[SEAL] T. J. SLOWIE,
Secretary.
[F. R. Doc, 53-6933; Filed, Aug. 6, 1963;
8:53 a. m.]

[Docket Nos. 10608, 10609, 10610, 10611]
ARKANSAS BROADCASTING CO, ET AL,

ORDER DESIGNATING APPLICATIONS FOR CON«=
SOLIDATED HEARING ON STATED ISSULS

In re applications of Arkansas Brond-
casting Company, Little Rock, Arkansas,
Docket No. 10608, File No. BPCT-10563;
Little Rock Television Corporation,
Little Rock, Arkansas, Docket No. 10609,
File No. BPCT-1054, Arkansas Television
Company, Little Rock, Arkansas, Docket
No. 10610, File No. BECT-1057, Arkansas
Telecasters, Inc., North Little Rock,
Arkansas, Docket No. 10611, File No.
BPCT-1740; for construction permits for
new television stations.

At g session of fhe Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 29th day of
July 1953;

The Commission having under con-
sideration the above-entitled applica«
tions, each requesting o construction per-
mit for a new television broadcast sto-
tion to operate on Channel 11, assigned
to Little Rock, Arkansas; and

It appearing, that the above-entitled
applications are mutually execlusive in
that operation by more than one appii-
cant would result in mutually destrué-
tive interference; and

It further appearing, that pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the above-
named applicants were advised by let-
ters dated August 28, 1952, June 19, 1953,
and July 17, 1953, that their applications
were mutually exclusive, that a hearing
would be necessary, and that the ques=
tions as to whether their proposed an-
tenna systems and sites would constitute
hazards to air navigation were unre~
solved; that Arkansas Broadcasting
Company and Little Rock Television
Corporation were advised by the letters
dated June 19, 1953, that certain ques-
tions were raised as a result of defl-
ciencies of a financial and technical
nature in their applications; and that
Arkansas Telecasters, Inc,, was advised
by the letter of July 17, 1953, that cer-
tamn questions’ were raised as o result
of deficiencies of a financial nature in
its application; and

It further appearing, that upon due
consideration of the above-entitled ap-
plications, the amendments filed there-
to, and the replies to the above letters,
the Commission finds that under sec-
tion 309 (b) of the Communications Act
of 1934, as amended, a hearing is man-
datory+ that Arkansas Broadcasting
Company is legally qualified to con-
struct, own and operate a television
broadcast station, and 1s technically
qualified except as to the matters re-
ferred to in issues “2”, “3”, and ‘4" be-
low* that Little Rock Television Corpo-
ration is legally and financially qualified
to construct, own and operate o televi«
sion. broadcast station, and 1s techni-
cally qualified except as to the matters
referred to in issues “4” and *5" below;
that Arkansas Television Company s
legally, financially and technically qual«
ified to construct, own and operate a
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television broadcast station; and that
Arkansas Telecasters, Inc., 1s legally and
finaneially qualified to construct, own
and operate a television broadecast sta-
tHon, and 1s technically qualified except
as to the matter referred to 1 issue “6™
below;

It 1s ordered, That, pursuant to sec-
tion 309 (b) of the Commumnications Act
of 1934, as amended, the above-entitled
applications are &demgnated for hearing
m 2 consolidated proceeding to com-
mence at 10:00 a. m. on August 28, 1953,
in Washington, D. C., upon the follow-
ng issues:

1. To determine whether Arkansas
Broadcasting Company 1s financially
qualified to construct, own and operate
the proposed felevision broadcast sta-
tion.

2. To determune whether the type of
antenna proposed to be used by Arkansas

_Broadcasting Company in its above-
entitled application is suitable for use
on Channel 11,

4. To determine the exact transmitter
site proposed by Arkansas Broadcasting
Company, the height above mean sea
level of the antenna proposed by the said
applicant, and what effect, if any, the an-
tenna, so located, will have on the pro-
posed operation of the said applicant
and on the operation of any other exist-
mg or proposed television broadcast
station.

4. To determine whether the engineer-
ing datfa contained in the above-entitled
applications® of Arkansas Broadcasting
Company and Little Rock Television
Corporation 1s 1n accordance with the
requirements of § 3.684 of the Commis-~
swon’s rules,

5, To determine the precise geographic
coordinates of the television antenng site

-proposed by Little Rock Television.Cor-
poration.

6. To determine whether the mstalla-
tion of the station proposed by Arkansas
Telecasters, Ine., in its above-entitled
application would constitute a hazard
to air navigation.

7. To defermime on a comparative
basis which of the operations proposed
in the above-entitled applications would
best serve the public interest, conven-
1ence and necessity i the licht of the
record made with respect to the signifi-
cant differences among the applications
as to:

(a) The background and experience
of each of the above-named applicants
having a bearmmg on its ability to own
and operate the proposed television
station.

(b) The proposals of each of the
above-named applicants with respect to
the management and operation of the
proposed station.

(c) The programming Service pro-
posed in each of the above-entitled
applications.

Released: August 4, 1953,

FEDERAL COZILIGNICATIONS
COrmIsSSION,
T, J. SLOWIE,
Secrétary.
[F. R. Doc. 53-6934; Filed, Aug. 6, 1953;
8:5¢ a. m.] N

[sEar]
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[Docket Nes, 10612, 10613]

GREAT Laxes Terevisron Co., atp Crvic
TELEVISION, IrjcC.

ORDER DESIGNATING APPLICATIONS FOR COIl=
SOLIDATED BEARING O STATED ISSUES

In re applications of Great Lakes
Television Company, Erle, Pennsyl-
vama, Docket No. 10612, File No. BPCT—
1286; Civic Television, Inc., Erie, Penn-
sylvania, Docket No. 10613, File No.
BPCT-1352; for construction permits
for new telewision stations.

At a session of the Federal Communi-
cations Commission held at its offices
in Washington, D. C., on the 20th day
of July 1953;

The Commission having under con-
sideration the above-entitled applica-
tions, each requesting a construction
permit for a new television broadcast
station to operate on Channel 35 in Erie,
Pennsylvaniz; and

It appeanng, that the above-entitled
applications are mutually exclusive in
that operation by more than one appli-
cant would result in mutually destruc-
tive interference; and

It further appearing, that pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the above-
named applicants were adviced by letters
dated June 23, 1953, that their appli-
cations were mutually exclusive, that a
hearing would be necessary, and that the
questions as to whether thelr proposed
antenna systems and sites would con-
stitute hazards to air navigation were
unresolved; that Great Lakes Television
Company was advised by the said letter
that questions of a finaneial nature and
as to whether its proposal met the re-
quirements of the Commission’s rules
had been raised; and that Civic Televi-
sion, Inc., was advised by the sald letter
that certain questions were ralsed as a
result of deficiencies of a legal, financlal
and technical nature in its application;
and

It further appearing, that upon due
consideration of the above-entitled ap-
plications, the amendments filed thereto,
and the replies to the above letters, the
Commussion finds that under zection
309 (b) of the Communications Act of
1934, as amended, a hearing is manda-
tory- that Great Lakes Television Com-
pany is legally qualified to construct, ovn
and operate a television broadeast sta-
tion, and is technically so qualified ex-
cept as to the matter referred to in
1ssue *1” below® and that Civic Tele-
vision, Inc., is legally and technically
qualified to construct, own and operate
a television broadcast station except as
to the matters referred to in issues “3”
and “4” below;

It 1s ordered, That, pursuant to cection
309 (b) of the Communications Act of
1934, as amended, the above-entitled
applications are desiznated for hearing
m a consolidated proceeding to com-
mence &t 10:00 a. m. on August 238, 1053
i Washington, D, C., upon the following
issues:

1. To determune twhether the engls
neermmg data contained in the above-
entitled application of Great Lales Tele-
vision Company 1s in accordance with
the requirements of § 3.624 of the Com-
mission’s rules,
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2. To determine whether the above-
named applicants are financially quali-
fled to construct, own and operate the
proposed television broadeast stations.

3. To determine whether Civic Tele-
vision, Inc., is authorized to construct,
own and operate a television broadcast
station in Erie, Pennsylvama,

4. To detérmine vhether the type of
antenna proposed to be used by Civie
‘Television, Inc., in ifs above-entitled ap-
plication is suitable for use on Chan-
nel 35,

5. To determine on a2 comparative
hasis which of the opzrations proposed
in the above-entitled applications would
better serve the public inferest, conven-
fence and necessity in the light of the
record made with respect to the signifi-
cm:b differences between the applications
asto:

(a) The backzround and experience
of each of the above-named applicants
having a bearing on its ability to own and
operate the proposed television station.

(b) The proposals of each of the
above-named applicants with respect to
the management and operation of the
proposed station.

(c) The prozramminz service Dro-
posed in each of the above-entitled ap-
plications.

Released: August 4, 1953.
FEDERAL COXTIUIICATIONS

CorrrussIon,
[searl T, J. SLowiz,
Secretary.
[F. R. Dac. 53-€335; Filed, Aug. 6, 1933;
8:5¢ 2. m.]

[Docket Nos. 10514, 10515]

Eme Terevisiorww Corp. AND COIIIODORE
PenrrYy BROADCASTING SERVICE, INc.

ORDER DESIGIIATIG AFFLICATIONS FOR COX-
SOLIDATED HEARING OIT STATED ISSUES

In re applications of Erie Television
Corporation, Erie, Pennsylvania, Dockef
No. 10614, File No. BPCT-667; Commo-
dore Parry Broadcastinz Service, Inc.,
Erle, Pennsvlvania, Docket No. 10515,
File No. BPCT-1233; for construction
permits for new television stations.

At a session of the Federal Communi-
cations Commission held at its offices mn
Yashinston, D. C., on the 23th day of
July 1953;

The Commission having under con-
slderation the above-entitled applica-
tions, each requesting a construction
permit for a new television broadcast
station to operate on Channel 66 in Ere,
Pennsylvania; and

It appeanng, that the above-entifled
applcations are mutuzlly exclusive
that cperation by more than one appli-
cant would result in mutually destruc-
tive Interference; and

It further appearing, that pursuant to
cection 309 (b) of the Commumcations
Act of 1934, as amended, the above-
named applicants were advised by letters
dated June 22, 18533, that their applica-
tions were mutually exclusive and that 2
hearing would be necessary: that Ene
Television Corporation was advised by
the cald letter that certain questions
were rajsed as a resulb of deficieneies of
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a technical nature in its application;
and that Commodore Perry Broadcast-
g Service, Inc., was advised by the said
letter that certain questions were raised
as a result of deficiencies of a financial
and technical nature m its application,
and that the question of whether its
proposed antenna system and site would
constitute a hazard to air navigation was
unresolved; and

It further appearmng, that upon due
consideration of the above-entitled ap-
plications, the amendments filed thereto,
and the replies to the above letters, the
Commussion*finds that under section 309
(b) of the Communications Act of 1934,
as amended, a hearing is mandatory*
that Erie Television Corporation 1s
legally, financially, and technically
'qualified to construct, own and operate
o, television broadcast station; and that
Commodore Perry Broadcasting Service,
Inc., is legally qualified to construct,
own and operate a television broadpast
station, and is techmically so qualified
except as to the matters referred to 1n
issues “2” and “3” below*

It 15 ordered, That, pursuant to section
309 (b) of the Communications- Act of
1934, as amended, the above-entitled ap-
plications are designated for hearmg in
o consolidated proceeding to commence
at 10:00 a. m., on August 28, 1953, mn
Washington, D. C., upon the following
issues:

1. 'To determine whether Commodore
Perry Broadeasting Serwvice, Inc., 1s fi-
nancially qualified to construct, own and
operate the proposed television broad-
cast station.

2. 'To determune whether the engineer-.
ing data contained in the above-entitled
application of Commodore Perry Broad-
casting Service, Inc., is 1n accordance
with the requirements of § 3.684 of the
Commission’s rules.

3. To determine the transmitter out-
put and effective radiated power of the
operation proposed by Commodore Perry
Broadcasting Service, Inc,, with particu-
lar reference to the ratio of aural to
visual effective radiated power required
by §3.682 (a) (15) of the Commission’s
rules.

4, To determine on a comparative
basis which of the operations proposed
in the above-entitled applications would
better serve the public interest, con-
venience and necessity 1n the light of
the record made with respect to the
significant differences between the appli-
cations as to:

(a) The background and experience
of each of the above-named applicants
having a bearing on its ability to own and
operate the proposed television station.

(b) The proposals of each of the
above-named applicants with respect to
the management and operation of the
proposed station. ,

(¢) The programming service pro-
vosed in each of the above-entitled
applications.

Released: August 4, 1953.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] T, J, SLOWIE,
Secretary.
{F. R. Doc. 53-6936; Filed, Aug. 6, 1953
8:54 a. m.]

NOTICES

[Docket No. 106201

ARrgaANsAs Rapio & EQUIPMENT CO., AND
- ArraNsas PeLevisioN Co.

MEMORANDUM OPINION AND ORDER DESIG-
NATING APPLICATION FOR EEARING ON
STATED ISSUES

In re applications of Arkansas Radio
& Equpment Company, Little Rock,
Arkansas, Docket No. 10620, File No.
BPCT-810; Arkansas Television Com-~
pany, Little Rock, Arkansas, File No.
BPCT-1057° for consfruction permits
for new television broadcast stations.

1. The Commission has before it for
consideration (a) a protest filed July 15,
1953, by Arkansas Broadcasting Com-
pany,® (heremafter referred to as “pro-
testant”) licensee of standard broadcast
station KLRA, Little Rock, Arkansas,
directed agamst the Commission’s ac-
tion of June 17, 1953, granting without
hearing the above-entifled application
of Arkansas Radio ‘& Equpment Com-
pany, for a permit to construct a televi-
sion station on Channel 4 at Little Rock,
and its action of June 19, 1953, accepting
for filing an amendment to the above-
entitled application of Arkansas Televi-~
sion Company wheremn it proposed op-
eration on Channel 11 1n lieu of Channel
4, and (b) the “Motion To Strike Pro-
test” filed on July 23, 1953, by Arkansas
Television Company* and (¢) the “Op-
position to Protest” filed on July 27,
1953, by Arkansas Radio & Equipment
Company. Set forth below as “Appen-
dix A” 1s a copy of section 309 (c) of the
Commumecations Act.

2. Prior to June 16, 1953, the above-
entitled applications were mutually ex-
clusive 1 that both sought construction
permits to operate on Channel 4 in
Little Rock, Arkansas. “On June 16, 1953,
Arkansas Television Company amended
its application to request Channel 11 1n
Little Rock, 1n lieu of Channel 4, thereby
leaving unopposed the Arkansas Radio &
Equpment Company application. On
June 17, 1953, the Commuission granted
said application and by Public Notice,
on June 18, 1953, announced that such
application had been granted. By Pub-
lic Notice of June 19, 1953, the Commis-
sion announced that it had accepted for
filing the amendment of Arkansas Tele-
vision Company specifying Channel 11.

3. In support-of its protest, protestant
urges, 1n substance, that it 1s a party in
mterest since, as licensee of standard
broadcast station KLRA, Little- Rock, it
will be adversely affected by the above-
mentioned actions of the Commission;
that it has expended over the past 25
years large sums of money in improving
its broadcast facilities. and rendering g
meritorious radio broadcasting service in
Little Rock and the surrounding ares;

iThe Gazefte Publishing Company owns
the majority of the stock of Arkansas Broad-
casting and has joined as a protestant herein,
The Commission is of the view that the
Gazette Publishing Company, as a stock-
holder, does not have status independent
of Arkansas Broadcasting Company to pro-
test the grant herein,

that 1t had an oral understanding ? with
Arkansas Radio & Equipment Company
whereby each would use jointly the same
site on Shinall Mountain along with
common supporting structure for ane
tenna and other common facilities; that
“shortly before June 17, 1053, and in
complete disregard of the oral under-
standing for the use of & common site
and tower, the Arkansas Radio & Equip-
ment Company entered into an agreo-
ment with Arkensas Television Come-
pany,? the exact. terms of which are not
known to these protestants because this

.agreement was not included in and made

a part of the amendment flled by the
Arkansas Television Company; neither
was it made a part of the application of
the Arkansas Radio & Equipment Com-
pany »+ that on June 17, 1053, the
date of the Commission’s action herein
protested, the Commission had before it
two mutually exclusive applications for
Channel 4 since the Commission did not
announce formal acceptance of the
Arkansas Television Company amend-
ment until June 19, 1953, and that, thero-
fore, the Commission’s action in granting
the application' of Arkansas Radio &
Equipment Company is illegal and con-
trary to the decislon in the Ashbacker
case; that the failure of thie Arkansas
Television Company to make full and
complete disclosure to the Commission of
all contracts, understandings and agreo-
ments which it has with respect to the
operation of the proposed station as xe-

2In Exhibit No, 1 aftached to its protoesb,
protestant recites its undeorstanding of tho
alleged ‘oral agreement botween it and Are
kansas Radlo & Equipment Company. It
is to the effect that T. K. Barton, Goneral
Manager of Arkansas* Radio & Equipmont
Company, contacted Hugh B. Patterson, Jr,,
Secretary-Treasurer of Arkansas Broadenste
ing Company, suggesting that he would bo
desirous of working jointly with Pattorson's
company in securing a site to be used jointly,
along with common supporting structure for
antenna and other common faoilities; that
Barton wag to secure the option to certain
property on Shinall Mountain; that Barton
secured such option; and that 1t was aproeed
that at an appropriato time Barton nnd Pat«
terson would get together on speoifio plang,

3In support of its allegation that an ngroo«
ment exists between Arkansas Radlo &
Equipment Company and Arkansas Tolovie
sion Company, protestant, in Exhibit No. 1,
states that in a discussion with T, K. Bare
ton subsequent to the grant of the Arkansns
Radio & Equipment Company apploeation,
Barton stated that he was no longer able to
carry out the verbal agreement} that Pattor-
son could “assume” the existenco of nn
agreement between Barton's compnany and
Arkansas Television Company; that ho could
not make any agreement with Patterson's
company with relation to uso of the pro-
posed site under the agreement wheroby Ar«
kansas Televislon Company had rxemoved
their competitive application from Channel
4; that the agreement was not reflected in
his company’s application; that he had hoon
surprised that the Commission “had not
questioned this point in hig application” in
granting his company’s application; and that
any ultimate agreement betwéon Barton’s
and Pdtterson’s companies would havo to bo
worked out with the other parties,



\

Friday, August 7, 1953

quired by the Commission’s rules* and
FCC Form 301;® that the failure of the
Arkansas Radio & Equpment Company
to properly amend its application before
it was granted by the Commission to 1n-
clude all of the agreements which it had
entered into made its application defec~
{ive and the granting thereof illegal;
that the grant of the Arkansas Radio &
Equpment Company application cannot
possibly serve the public interest because
of the above-mentioned exclusive agree-
ment, which agreement 1s in wviolation
of §3.635 of the Commission’s rules °©
that the site which 1s the subject of said
agreement 1s the highest point i the
Little Rock area which 1s accessible and
which represents the best coverage from
the area with the mimmum amount of
shadow* that the only other high loca-
tion does not have any road approaches
or suitable level space at its crest for
the erection of an 1100 foot guyed
tower; ¥ that if the exclusive agreement
continues to exist, protestant will be re-
quired to select 3 new mountain site in-
volving several hundred thousand dol-
Iars and the public interest will thereby
be afiected m that the Shinall Mountain
site 1s the highest available and the use
of a lower site will seriously curtail the
service area which protestant’s proposed
station can deliver to the viewng public;
and that the affect of the exclusive agree-
ment 1s the purchase of the exclusive
night to apply for a frequency. Finally,
protestant requests that the Commussion
vacate and set aside its action accepting
for filing the purported amendment of
the Arkansas Television Company ap-
plication and the granting of the Arkan-
sas Radio & Equpment Company appli-
cation and designate both for hearing

4 Section 1.305 of the Commission’s rules
reads as follows:

§1.305 Full disclosures. Each applica-
tion shall contain full and complete dis-
closures with regard to the real party or
parties in interest, and thelr legal, technical,
financial, and other qualifications, and as
to all matters and things required to be dis-
closed by the application forms.

5 Section II, Page 5, Question 22 (d) of
FCC Form 301, reads as follows: “d. Are there
any documents, instruments, contracts, or
understandings relating to ownership, man-
sgement, use or control of the station or
facilities, or any right or interest therein?
If so attach as Exhibit No. — copies of all
such documents, instrumenfs or contracts
and state the substance of oral contracts or
understandings.”

¢ Section 3.635 of the Commission’s rules
reads as follows:

§ 3.635 Use of common antenna site. No
television license or renewal of a television
license will be granted to any person who
owns, leases, or controls a particular site
which is peculiarly suitable for television
broadeasting in a particular area and (a)
which is not available for use by other tele-
vision licensees; and (b) no other compa-
rable site is available in the area; and (c¢)
where the exclusive use of such site by the
applicant or licensee would unduly Yimit the
number of television stations that can he
authorized in a particular area or would un-
duly restrict competition among television
stations.

7Protestant’s showing with regard to en-
gineering facts is based upon a verified
statement, by a registered engineer, attached
as Exhibit No. 3.
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upon issues to determine the exacbnoature
of the agreement, contract and/or un-
derstanding existing between Arikancos
Radio & Equipment Company and
Arkansas Television Compoany which
caused the latter company to abandon
its application on Channel 4 and to
specify Channel 11.

4, In its “Aotion to Strike Protest”,
Arkansas Television Company, applicant
for Channel 11 in Little Rock, allczes, in
substance, that it has not received o
grant of any instrument of authoriza-
tion and, therefore, that the Commis-
sion’s acceptance of its amendment is
not subject to protest under cection 309
(c) of the Communications Act; that its
amendment pointed out thatits proposed
site was 1dentical with that of Arkancas
Radio & Equipment Company and that o
common supporting tower was proposed;
that there is no requirement in the ap-
plication form, nor any rule, which re-
quires the submission of an aTreement
for the joint use of a supporting totrer;
that protestant’s allegations in this re-
spect are “makeweight” since protestant
had a similar agreement with Arliansas
Radio & Equipment Company and such
agreement is not shown in protestant’s
application; and that protestant “must
be guilty of misleading the Commicsion”
smee it alleges that an understanding
existed with Arkansas Radio & Equip-
ment Company to use o common trans-
mitter site while protestant’s application
does not specify such site. Finally,
Arkansas Television Company requests
that the protest be stricken.

5. In support of its opposition to the
nstant protest, Arkansas Radlo & Equip-
ment Company asserts, in substance,
that the protestant is not & party in in-
terest since it alleges no economic loss
and damage; that no oral understanding
was ever reached between T. K. Barton
and Hugh B. Patterson, Jr. as to a com-
mon use of a transmitter site by Arkan-
sas Radio & Equipment Company and
Arkansas Broadcasting Company* and
that § 3.635 of the Commission’s rules is
not applicable inasmuch as other com-
parable sites in the Little Rocl: area are
available and, therefore, that the ex-
clusive use of the site in question would
not “unduly limit the number of tele-
vision stations that can he authorized in
a particular area or unduly restrict
competition among television stations.”®
Arkansas Radio & Equipment Companv
adopts the “Motion to Strike Protest”
filed by Arkansas Television Company.

6. We are of the opinion that the in-
stant protest must be denled incofar as
it 1s directed against the Commission's
action accepting the amendment to
Arkansas Television Company’s applica-
tion specifying Channel 11 in licu of
Channel 4. Section 309 (¢) of the act
provides, among other things, that o
grant of any instrument of authorization
without a hearing shall remain subjech
to protest for a period of thirty days,
Clearly, no instrument of authorization
has been granted to Arkansas Television
Company. Accordingly, the protest pro-

8 Arkansas Radlo & Equipment Company
attached o3 Exhibits to its oppocition verl-
fied statements by T. K, Barton and by an
engineer.
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vizlons of section 3093 (¢) are not avail-
able here to protestant to attack the
Comimi:zzion’s aeceptonce of the amend-
ment to Arcancas Television Company's
application.

7. In Urht of the fact that profestant
Is the licensea of a standard broadeast
gtation in Little Rock, Arkzanzas and that
it has allézed that it will be adverssly
affceted by the gront of June 17, 1953,
to Arl:ancas Radlo and Equipment Com-
pany, we are.of the opinion, and aecord-
Ingly find, that protestant is 2 partr in
interest within the meaning of section
303 (¢ of the Communications Act.
Sanders v. Federal Communications
Commiczion, 309 U. S. 470; In re Appli-
cation of Versluis Radio and Teleni=ion,
Inec., (FCC 53-314) In re applications.
of Salinas Broadceasting Corporation,
et al, (FCC §3-337) Cf, Mansfield
Journal Co. v. Federal Commumeations
Commiszlon, 173 F 24 646.

8. The Commission further finds that
the protestant has specified with par-
ticularity the facts, matters and thinzs
relied upon as required by section 302 (¢)
of the Communications Act to warrant
the deslrnation of the application herein
for hearing on the issues specified in the
protest. .In maling this finding, we do
not determine or imply that any or alt
of these issues, even if the facts with
respect thereto are as allezed by prot-
estant, are such that they could result
in & determination that the grant to
Arkansas Radio & Equipmenf Company
was improper, contrary to the public in-
terest or should be sef aside. Accord-
innly, sald issues are not beinz adopted
by the Commission, and the burden of
proof thereon both in proving the facts
alleced and in demonstrating their ma-
teriality and relevancy will he on the
protestant.,

9. In view of the forezoing, If 23 or-
dered, That the protest of the Gazatte
Publishing Company is dismissed, and
that incofar as the protest of Arkan-
5as Broadeasting Company is directed
arainst the acceptance of the amend-
ment to Arlansas Television Company’s
applcation and requests that the Com-
misslon vacate or seb aside such action,
it 15 dended.

10. It i further ordered, That, ef-
fective Immediately, the effective date
of the grant of the above-entitled ap-
plication of Arkansas Radio & Eqmp-
ment Company is postponed pending a
final determination by the Commission
with respect to the protest heremn of
Arkansas Broadcasting Company* and
that, pursuant to section 303 (c¢) of
the Communications Act of 1934, as
amended, the above-entitled application
is deslenated for hearing at the offices
of the Commicsion in Washmgton, D. C.
on the following issues:

(a) To determine the exact provisions
of the contracts, agreements and/or un-
derstandings between Arkansas Radio &
Equipment Company and Arkansas Tele-
vislon Company.

(b) To determine whether or nof the
contracts batween the Arkansas Radio &
Equipment Company and the Arkansas
Television Company contain and show
the full consideration passing between
the parties for Arkansas Television Com-~
pany obandoning its application on
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Channel 4 at Little Rock and amending
to specify Channel 11,

(¢) To determine the full extent of the
consideration between Arkansas Radio
& Equipment Company and Arkansas
Television Company and whether or not
such consideration entailed payment of
money, use of common antenna support-
g structure only, use of building or
buildings and/or use of land.

(d) To determune whether or not part
of the consideration of the contracts or
understandings between Arkansas Radio
& Equipment Company and Arkansas
Television Company included that Ar-
kansas Television Company amend its
application to Channel 11.

(e) To determine whether or not part
part of the consideration whereby Ar-
kansas Television Company abandoned
its application on Channel 4 was to spe-
cifically permit the grant of the Ar-
kansas Radio & Equpment Company
application on Channel 4,

(f) To determine whether or not part
of the consideration between Arkansas
Television Company and Arkansas Radio
& Equipment Company was to create
additional conflict on Channel 11 and
thereby further delay the establishment
of a second television station for the pub-
lic 1n Little Rock.

(g) To determine whether or not part
of the consideration and/or understand-
ings between Arkansas Radio & Equip-
ment Company and Arkansas Television
Company entailed the right for the lat-
ter to purchase an interest in-the Ar-
kansas Radio & Equupment Company 1n
the event Arkansas Television Company
were unsuccessful in its application on
Channel 11.

(h) To determine whether or not part
of the consideration contained in the
contracts and/or understandings be-
tween Arkansas Radio & Equpment
Company and Arkansas Television Com-
pany provided for the exclusive use of
the Shinall Mountain television ‘tower
by these parties in violation of the provi-
sions of §3.635 of the Commuission’s
rules and regulations.

(i) To determune whether or not the
applications of Arkansas Radio &
Equpment Company and Arkansas
Television Company contain full dis-
closure of all matters as required by
§ 3.623 of the Commussion’s rules and by
the Commission’s application form num-
ber 301.

(j) To determine whether or not con~
tracts and/or understandings existing
between Arkansas Radio & Equipment
Company and Arkansas Television
Company relate to the ownership or con-
trol of licensee or permittee or of the
licensees or permittees stock, rights or
interests therein or relate to changes in
such ownershup or control as required by
§ 1.342 of the Commuission’s rules and
regulations and section 310 of the Com-
munications Act of 1934, as amended.

'The burden of proof as to each of the
above 1ssues shall be on the protestant.

11. It 1s further ordered, That the pro-
testant, Arkansas Broadcasting Com-
pany, and the Chief of the Broadcast
Bureau are hereby made parties to the
proceeding herein and that:

(a) The hearing on the above issues
commences at 10:00 a. m. on August 17,

NOTICES

1953, before an Exammer to be specified
by the Commassion; and

(b) The parties to the proceedings
shall have fifteen (15) days after the is-
suance of the Exammner’s decision to file
exceptions thereto and seven (7) days
thereafter to file replies to any such ex-
ceptions; and

(¢) The appearances by the partiesin-
tending to participate in the above hear-
g shall be filed not later than August

10, 1953,

Adopted: July 30, 1953.
Released: August 3, 1953.

FEDERAT, COMMUNICATIONS
COMMISSION,?
T.,.J, SLOWIE,
Secretary.

APPENDIX A

Section 309 (c). When any instrument
of authorization is granted by the Commis-
sion without a hearing as provided in sub-
section (a) hereof, such grant shall remain
subject to protest as hereinafter provided
for a .period of thirty days. During such
thirty-day period any party In interest may
file a protest under oath directed to such
grant and request a hearing on sald appli-

{sEaL]

cation so granted. Any protest so filed shall-

contain such allegations of fact as will show
the protestant to be a party in interest and
shall specify with particularity the facts,
matters, and things relied upon, but shall
not include issues or allegations phrased
generally. The Commission shall, within
fifteen days from the date of the filing of
such protest, enter findings as to whether
such protest meets the foregoing require-
ments and if it so finds the application in-
volved shall be set for hearing upon the
issues set forth in said protest, together with
such further specific issues, if any, as may
be prescribed by the Commission. In any
hearing subsequently held upon such. appli-

catlon all issues specified by the Comminsion
shall be tried in the same manner provided
in subsection (b) hereof, but with respect
to all issues set forth in the protest and not
specifically adopted by.the Commission, botl
the burden of proceeding with the introduoe«
tion of evidence and the burden of proof
shall be upon the protestant. Tho hearing
and determination of cases arlsing undor
this subsection shall be expedited by the
Commission and pending hearing and deol«
slon the effective date of the Commisslon’s
action to which protest is nxade shall bo
postponed to the effective date of the Com«
mission’s decision after hearing, unlesy tho
authorization involved is necessary to tha
maintenance or conduct of an oxlsting servs
ice, in which event the Commission shall
authorize the applicant to utilize the facil«
itles or authorization in question pending
the Commission’s decislon after hearing,

[F. R. Doc. 53-6937; Filed, Aug. 6, 1983;
8: 54 a. m.}

[U. S. Change List Number 517]
U. S. STANDARD BROADCAST STATIONS

LIST OF CHANGES, PROPOSED CHANGES AND
CORRECTIONS IN ASSIGNMENTS

JuLy 29, 1953,

Notification under the provisions of
Part I, section 2 of the North Ameri-
can Regional Broadcasting Agreement.

This notification consists of a lst of
changes, proposed changes, and correc-
tions in Assignments of United States
Standard Broadcast Stations modifying
the Appendix containing assignments of
United States Standard Broadenst Sta
tions, Mimeograph # 48126, attached to
the “Recommendations of the North
American Regional Broadcasting Agree-
ment Engineering Meeting January 30,
1941 as amended,

- UNITED STATES

Call P Sched Doto of FOO | “at Boanpe o
ower ed- ato o of chango ot
Ietters Location (kw.) Antenna alp | Class action commencement
—~ of operation
620 kilocycles
WRBO..| Jackson, Miss. (change in
call letters from WJDX)
(see Change List No. 514, |
1300 ke/s, change in call
JettersWiDX to WRBO),
- 630 Eilocycles
NEW..-.| Edmonds, Washeccaaaceaas 1 ND D II1 | July 29,1953 | July 29, 1054,
7 690 kilocyeles .
KSTL...}| 8t. Louls, Mo. (PO: 1 kw, 10} DA D I faaaes (3, DS Do,
ND, U, In).
12380 kiloeycles
WSO00___} Sault Samte Mane, Mich. | 0.25 ND U ) A28 FO Immedintely.
- (increase 1 night time
Wpower from 100 watts).
WHVEF..] Wausal, WiS-o—acaacemeae- 0.25 ND U IV ecccceaecananna N&w in oporee
01l
1840 kilocycles
EMAX__| Fresno, Calil.ccaaececnanan.] 0.25 ND v IV |evacacncaccanea Do.
1420 kilocycles
WCRE..| Cheraw, 8. O caceamceerane 0.5 ND D b 4 QR PO J » %

Nore: Correct call letters for station in Wausau, Wisconsin on 650 ko/s are WOSA.
Correct call letters for station in Seattle, Washington on 1690 ke¢/s are KL.OQ.

FEDERAL COMMUNICATIONS COMMISSION,

Isear] .,

T, J. SLowig,
Secretary.

[F. R. Doc, 53-6938; ¥Filed, Aug. 6, 1953; 8:65 a. m.]

9Dissenting opinion of Commissioner Doerfer filed as a part of original documont.

.



Friday, August 7, 1953

[Docket Nos. 10486, 10487, 10488, 10601]
GEORGE A. SIOTH, JR., ET AL.

LTERTORANDULI OPINION- AND ORDER DESIG=-
NATING APPLICATIONS FOR CONSOLIDATED
HEARING ON STATED ISSUES

In the matter of George A. Smith, Jr.,
Dallas, Texas, Docket No. 10486, File No.
271-C2-P-53; applications for -construc-
tion permits for stations in the Domestic
Public Land Mobile Radio Service; Dal-
las Electromics, Inc.,, Dallas, Texas,
Docket No. 10487, File No. 576-C2-R-53;
application for renewal of license of sta-
Hion KREIT1 1n the Domestic Public
Land Mobile Radio Service; Dallas Elec-
tromes, Inc., Dallas, Texas, Docket No.
10488, File No.-869-C2-P-53; application
for construction permit to change loca-
tion and increase power of station
KKE971, O. P. Ieonard, Jr.,, d/b as
Trinity Dispatch Company, Fort Worth,
Texas, Docket No. 10601, File Nos. 1169~
C2-1.-53, 1574-C2-MIL-53; applications
for licenses to cover construction permits
in the Domestic Public Land Mobile
Radio Serwvice.

The Commussion has before it a peti-
tion filed on May 22, 1953, by George A.
Smith, Jr., to revoke and set aside the
grant of certain construction permits of
Trnity Dispatch Company. Trinity Dis-
patch Company (Trnity) was granted
construction permit for stations mn the
Domestic Public Land Mobile Radio
Service on December 3, 1952, and licenses
-on April 27, 1953. George A. Smith, Jr.
(Smith) 1s an applicant for construction
permits 1n the same service at- Dallas,
Texas, on the same frequencies granted
to Trity for Fort Worth, Texas.

Smith’s applications were designated
for consolidated hearing by order of
May 6, 1953, with applications filed in
February 1953 by Dallas Electronics, Inc.
(Electronmiecs) for renewal of license of
station KKEI71, Dallas, Texas, and for
a construction permit to increase the
power of station KKE971. The consoli-
dated hearmng resulted from the fact
that Smith and Electronics have re-
quested the assignment of the same fre-
quencies 1n the same area, so that thewr
applications are mutually exclusive.
Trinity has been made a party respond-
ent to the hearmng because of the possi-
bility of objectionable electrical inter-
ference which Trinity’s station KRG562,
at Fort Worth might recewve from
Smith’s proposed operation or from
Electronics’ proposed higher power
operation.

On December 11, 1952, the Commission
sent Smith a letter pursuant to section
309 (b) of the act,* advising him that the

7

1 Section 309 (b) provides: If upon esami-
nation of any such application the Commis-
sion is unable to make the finding specified
in subsection (a), it shall forthwith notify
the applicant and other Imown parties in
interest of the grounds and reasons for its
inability to make such finding. Such notlce,
which shall precede formal designation for
a hearing, shall advise the applicant and
all other known parties in interest of all ob-
Jections made to the application as well as
the source and nature of such objections,
Following such notice, the applicant shall
be given an opportunity to reply. If the
Commission, after considering such reply,
shall be unable to make the finding specified

FEDERAL REGISTER

Commission could not find that & frant
of his applications was in the public in-
terest, primarily because the freguencles
requested were assitmed to Electronles.
Electronies had received its construction
permits on February 28, 1952, and re-
ceived a license to cover them on Decem-
ber 22, 1952. Two days later Smith,
apparently unaware of the license grant,
requested revecation of Electronics’ con-
struction permits. On February 2, 1953,
Electronics filed an application for re-
newal of license and, on February 20,
1953, filed its application to change loca-
tion and increase power. Smith's ap-
plications were then designated fo