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(0) are added to § 6.102,

§6.102 Stale Depariment. * * *

(m) Office of Assistant Secretary for
Inter-American Affawrs. (1) Executive
Director.

(0) Office of Assistant Secretary for
Public Affawrs. (1) Chief, Public Studies
Division.

(2) Chuef, Public Services Division.

(3) Chief, Historieal Division,

2. Effective upon publication in the
FEDERAL REGISTER, the headnote to § 6.302
(f) 1s amended and subparagraphs (2),
(3) and (4) are added.

§ 6.302 State Department. * * *

) Ofice of the Specual Assistant—
Intelligence. * * *

(2) Special Assistant.

(3) Deputy Special Assistant.

(4) Private Secretary to the Deputy
Special Assistant,
(R. S. 1753, sec. 2, 22 Stat. 403; 5 U. S. C. 631,
633_) E. O. 10440, March 31, 1953, 18 F. R.
1823

3. Effective upon publication in the
FEDERAL REGISTER, paragraph (b-1) of
§ 22.1 and paragraph (e) (2) of §22.11
are revoked; subparagraph (1) of §22.11
(&) 1s designated as paragraph (e)
§§ 22.6, 22.7, 22.9 (a) and (e) 22.10 (a)
and (¢) and 2211 (a) and (¢) are
amended; § 22.11 () 1s amended and 1s
designated-as §22.10 (d) In the mamn
these amendments are the result of the
reorgamzation of the Commission in
which the function of adjudicating vet-
erans’ appeals was transferred from
the Chief Law Officer to the Chief, Ap=-
peals Exammming Office.

$§226 Where appeals shall be filed.

(a) Appeals fronr Federal employees m
the Mefropolitan area of Washington,

§ 22,7 Preliminary consideration of
appeals wn the Commission., When an
appeal is recelved, it vill he examined
for the purpose of determining whether
or not it is within the scope of the Vet-
erans’ Preference Act of 1944, as amend-
ed, and the regulations in this part.
'The decision in this respect will be made
by the Chief, Appeals Examining Office
or regional director, as appropriate, If
it 1s determined that the appeal is not
within the scope of section 14, the em-
ployee and his desipnated representative
will be so advized and informed of the
richt to make a request for reconsidera-
tion and to submit evidence and repre-
sentations in support thercof, If, upon
reconsideration, it is again determined
that the appeal is not within the ccops
of the law and resulations, the employee
and his designated representative will
be advised of the decision and the richt
of further appeal to the Commicsioners
as provided in § 22,11, Where the appeal
is found to be within the scope of the
law and regulations, it will be docketed
for investimation and adjudication and
the employee and his designated repre-
sentative and the employing agency will
be so adwvised,

§22.9 Hearings—(a) Right o appear
personally or by represcntative. Appel-
lants shall have the right to a hearing
and fo appear personally or throuch or
accompanied by a designated represent-
ative in connection with their appeals to
the Appeals Examining Office or the
regiongl office as the case may be, Em-
ploying agencies shall also have the risht
to participate in such hearings., Both
parties shall have the right to produce
witnesses and to cross-examine witneszes
mn hearings. If an appellant has ex-
pressed & desire for o hearing, arrange-
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ments will be made at any stage of the
proceedings agreed upon between tho
appellant and the Appeals Examining
Office or regional office concerned. 'This
will be the only opportunity for a henr«
ing and presentation of evidence and
witnesses in connection with the appeal,
except as provided in § 22.11 (¢)
L ] » » *® -

(e) Testimony taken under oath, 7¢C«
ord of hearing; not open to publie, ‘Tho
testimony at hedrings shall be under
oath. The Chief, Appeals Exemining
Office or the regional director may ditrect
that the hearing be recorded -steno-
graphically by a reporter employed by
the Commission, The reporter's trane
script shall be a part of the record of
the proceeding. Reporters not employed
by the Commission shall not be per=
mitted to make transcripts of the pro-
ceedings. In cases where the hearing is
not recorded stenographically, the hear-
ing examiner will make suitable notes of
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the relevant portions of the testimony.
At the conclusion of the hearmng, these
notes shall be summarized and, when
agreed to m writing by all parties con-
cerned, the summary shall constitute the
report of the hearing. If the examner
and the parties cannot agree on the
summary, the parties shall be permitted
to submit, 1n writing, exceptions to any
part of the summary that they question,
and such exceptions shall be considered
m connection with the making of the
finding and recommendation. Hearings
shall not be open to the general public
or the press. Atterdance shall be lim-
ited to persons having a direct connec-
tion with the appeal.

§22.10 Dectsion it the Commission—
(a) By whom made; contents. (1) The
decision on the appeal shall be made by
the Chief, Appeals Examining Office or
the regional director, as appropnate, ix
a finding consisting of an analysis of
the evidence, the reasons for the con-
clusions reached, and the recommenda-
tion for action to be taken by the em-
ploying agency concerned.

(2) A recommendation may be made
to the employing agency for corrective
action, mmeluding restoration of the em-~
ployee to duty retroactively to the effec-
tive date of the discharge, suspension for
more than 30 days, furlough without
pay, or reduction mn rank or compensa-
tion, as the case may be,

* * E 3 * -

(c) Report by agencies to Commission
of action taken or proposed to be talesn
on finding favorable to employee. When
the finding and recommendation 1s that
the employee be restored to his position,
or 1s otherwise favorable {0 the em-
ployee, the employing agency will, at
the time the finding and recommenda=
tion 1s fransmitted to it, be requested to
report to the Chief, Appeals Examiming
Office or the regional office, as the case
may be, within seven (7) days of the
receipt of such finding and recommenda-
tion, regarding the action taken or pro-
posed to be taken by the employing
agency.

(@) Finality of recommendation of
Commssion. It shall be mandatory for
admimstrative officers of employing
agencies to take such corrective action
as the Commssion finally recommends
on appeals. If the employing agency
does not submit a further appeal to the
Commussioners withim seven (7) days
after the date of receipt of a finding and
recommendation of the Chief, Appeals
Examimmg Office or regional office that
are favorable to the employee, the rec-
ommendation shall become immediately
operative and must be put mto effect.

§22.11 Further appeals to the Com-
massioners—(a) Time Umit for filing.
An appeal may be made by the employee
or the employing agency from a-decision
of the Chuef, Appeals Examming Office
or regiondal director fo the Commission-
ers, U. S. Civil Service Commussion,
‘Washington 25, D. C. within seven (7)
days of the date of receipt of notification
of the decision, This time limit may he
extended mm the discretion of the Com-
massion only upon & showmng that cir-
cumstances beyond the control of the
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employee or the employin~ ateney pre-
vented the filing of a further appeal
within the prescribed seven (7) daya.

-

(¢c) Board of Appcals and Revicw
procedures. ‘The Board of Appeals and
Rewview will review the entire record of
such further appeals. In its discrction,
the Board may afford the parties an cp-
portunity to appear personally and pre-
sent oral arguments and reprezentations
on the procedural aspects of the cace
and merits of the appeal, but no evidence
will be considered by the Board which
could have been submitted at the time
of the original appeal to the Appeals
Examining Office or rezional ofiice. If
allezed new evidence is offered which
was not available at the time of original
appeal, the Board will consider whether
the evidence is actually new and of sucn
material consequence that the cose
should be remanded to the ofiice of ori7-
mal jurisdiction. If the case is re-
manded, the appeal will bezin anew in
the office of original jurisdiction. In
exceptional cases the Board may in its
discretion receive and consider new evi-
dence without remanding the case and
may afford the parties an opportunity
to produce witnesses and cross-ezamine
witnesses.

*® L L ] [ L 4

(e) Reopened appeals. The Com-
massioners may in their discretion, when
m thewr judement such action appears
warranted by the circumstances, reopen
an appeal at the request of the appellant,
or his desicnated representative, or the
employing agency concerned and may
grant both parties an opportunity for a
personal appearance. In connection
with such reopened appeals, both parties
will be afforded an opportunity to submit
briefs or written representations.

(Secs. 11 and 19, 53 Stat. 390, 391; 6 U. &. C.
860, 863)

UnrTeEd STATES CIVIL SERV-
ICE Cormussior,
[sear] Wit C. Huwy,
Ezecutive Assistant.
[F. R. Doc. 54-132; Filed, Jan. 7, 1934;
8:53 a. m.]

TITLE 7Z—AGRICULTURE

Chapter IX—Agnicultural Marketing
Service {(Marketing Agreements and
Orders), Department of Agrniculture

{Tangerine Reg3. 144]

PART 933—ORANGES, GRAPEFRUIT, AIID
TANGERINES GrOWN it Fronmpa

LIMITATION OF,SHIFLIENTS

§ 933.658 Tangerine Rcgulation 144—
(a) Findings. (1) Pursuant to the mar-
keting agreement, as amended, and Or-
der No. 33, as amended (7 CFR Part 933),
regulating the handling of oranges,
grapefruit, and tangerines grown in the
State of Florida, effective under the ap-
plicable provisions of the Asgricultural
Marketing Agreement Act of 1937, as
amended, and upon the basls of the rec-
ommendations of the committees estab-
lished under the aforesaid amended mar-
keting agreement and order, and upon
other available information, it is hereby

131

found that the limitation of shipments
of tongcrines, as herewmnafter providzd,
will tend to effectunte the declared pol-
{cy of the act,

(2) 1t is hercby further found that it
is impracticable and contrary to the pub-
lc interest to give preliminary notics,
enzase In public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the Feoonan Resistor (63 Stat.
237; 5 U. 8. C. 1001 et seq.) beeause the
time intervenings botwreen the date vwhen
information upon which this szection 13
based became available and the tim-
when this section must become effective
In order to effcctuate the declared policy
of the act Is Insuficient; a reasonable
time is permitted, under the cwrenme
stances, for preparation for such efec-
tive time; and geood cause exists for
making the provisions hereof effec«
tive not later thon January 8, 1934.
Shipments of tancerines grown in the
State of Florida, are presently subject
to reculation by grddes and sizes, pure
suant to the amendcd marketing agree-
ment and order, and, unless sgonsr
terminated, will so continue until Jan-
uary 11, 1954; the recommendation
and supporting information for rezula-
tion subzequent to Jonuary 7, 1954,
and in the manner herein provided, was
promptly submitted to the Dapariment
after an open mecetiny of the Growe
ers Administrative Committee on
January 5; such meeting wes held to
consider recommendations for rezula-
tion, after giving due notice of such
meeting, ond interested persons were
afforded an opportunity to submit thewr
views at this meeting; the provisions of
this cection, includinz the effective time
hereof, are identical with the aforeszid
recommendation of the committes, and
information concernine such provizious
and effective time has been diszzminated
among handlers of such tanzernes; it
I5 necezsary, in order to effectuate the
declared policy of the ack, to make this
cection effective durinz the period here-
inafter set forth so as to provnida for the
continued rezulation of the handling of
tanserines: and compliance with this
section will not require any special prep-
aration on the part of persons subject
thereto which cannoft bz complefed on
or before the effective time hereof.

(b) Order. (1) Tanzerine Rezulie
tion 143 (8 933.657° 19 I R. 9) is hareby
terminnted as of the effective time of
this section.

(2) During the period bemmmnz -ab
12:01 a. m.,, e. s. §., January g, 1834, and
ending at 12:01 a. m., e. s. &, January
18, 1954, no handler shall ship:

) Any tangzerines, grown m the State
of Florida, that do not grade at least
U. 8. No. 2; or

(1) Any tanrcerines, grown m the
State of Florida, that are of 2 size smalley
than 2%g inches in diameter, measured
midway at a richt angle fo a straicht
line runnin® from the stem to the blos-
som end of the fruit, except that a toler-
ance of 10 percent, by counf, of
tongerines, smaller than such mmmmum
size shall be permitted, which folerance
shall be applied in accordance with the
provisions for the application of toler-
ances, speclfied in the revised United
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States Standards for Florida Tangerines
(§§ 51,1810 to 51.1836 of this title)

(3) As used in this section, “handler,”
“ship,” and “Growers Administrative
Committee” shall have the same mean-
ing as when used i said amended mar-
keting agreement and order; and “U. S.
No. 2” shall have the same meaning as
when used 1n the revised United States
Standards for Florida Tangerines
(§§51.1810 to 51.1836 of thus title)

(Sec. 5, 49 Stat. 753, ag amended; 7 U. S. C.
608c)

Done at Washington, D~ C.,
day of January 1954.

{sEAL] - S. R. SMITH,
Director Fruit and Vegetable
Division, Agricultural Mar-
keting Service.
[F. R. Doc. 54-142; Filed, Jan. 7, 1954;
8:65 a.m.]

this 6th

PART 963—MILK 1IN STARK CouUnty, OHIO,
MARKETING AREA

ORDER AMENDING ORDER REGULATING
HANDLING

§ 963.0 Findings and determinations.
The findings and determinations herein-
after set forth are supplementary and in
addition to the findings and determina-~
tions previously made in connection with
the 1ssuance of the aforesaid order* and
all of said previous findings and deter-~
minations are hereby ratified and af-
firmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth heremn,

(a) Findings upon the basis of ithe
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.) and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900) a public hear-
g was held upon certaimn proposed
amendments to the tentative marketmg
agreement and to the order’ regulating
the handling of milk in the Stark County,
Ohio, marketing area. Upon the basis
of the evidence introduced at such hear=
ixﬁgband the record thereof, it 1s found

a

(1) The said order as hereby amended,
and all of the terms and conditions there-
of, will tend to effectuate the'declared
policy of the act;

(2) The parity prices of milk as deter-
mined pursuant to section 2 of the act
are not reasonable 1n view of the price of
feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the said marketing area, and the mini-
mum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, msure a suf-
ficient quantity of pure and wholesome
milk and be in the public interest; and:

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as and 1s applicable only
to persons in the respective classes of
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industrial and commerecial activity speci-
fied in a marketing agreement upon
which a hearing has been held.

(b) Additional findings. It is neces-
sary m the public interest to make thus
order amending the order, effective not
later than January 6, 1954. Any delay
beyond that date in making this order
amending the order effective will tend to
disrupf the orderly marketing of milk in
the Stark County, Ohio, marketing area.
The changes effected by this order
amending the order do not require per-
sons affected to make substantial or ex-
tensive preparation prior to the effective
date. Proposed amendments which
would result m changes similar to those
effected by this order amending the order
were considered at a public hearmg on
September 24 and 25, 1953; a recom-
mended decision i this proceeding, to
which interested parties were given an
opportunity to file written exceptions,
was 1ssued on December 8, 1953; and a
decision 1n this proceeding was 1ssued on
December 31, 1953. Under these circums=
stances persons affected by this order
amending the order have been afforded a
reasonable time within which to prepare
for its effective date. Therefore, good
cause exists, pursuant to section 4 (¢) of
the Admimstrative Procedure Act (5
U. S. C. 10000 for making this order
amending.the order effective January 1,
1954,

(¢) Determanations. It 1s hereby de-
termaned that handlers (excluding co-
operative associations or producers who
are not engaged in processing, distribut-
mg or shipping milk covered by this
order, amending the order) of more
than 50 percent of the volume of the milk
covered by this order amending the order
which 1s marketed within the said mar-
keting area, refused or failed to sign the
proposed marketing agreement regulat-
ing the handling of milk in the said
marketing area, and it 1s hereby further
determined that:

(1) The refusal or failure of such han-
dlers to sign said marketing agreement
tends to prevent the effectuation of the

-declared policy of the act;

(2) The 1ssuance of this order amend-
g the order 1s the only practical means,
pursuant to the declared policy of the
act, of advancing the interests of pro-
ducers of milk which is produced for sale
i the said marketfing area; and

(3) The 1ssuance of this order amend-
ing the order 1s approved or favored by
at least two-thirds of the producers who,
during the determined representative
period (October 1953) were engaged in
the production of milk for sale in the

’said marketing area.

Order relative to handling. Itisthere-
fore ordered, that on and after the effec-
tive date hereof the handling of milk in
the Stark County, Ohio, marketing area
shall be in conformity to and in com-
pliance with the terms and conditions of
the aforesaid order as hereby amended,
and the aforesaid order 1s hereby
amended as follows:

1. In § 963.41 (b) delete the word “or”
at the end of subparagraph (4) substi-
tute a semicolon for the period at the

end of subparagraph (5) and add tho
word “or”, and add a subparagraph (6)
to read as follows:

(6) Disposed of in bulk as milk, skim
milk, or cream during any of the months
of March through August to o manu-
facturer of candy, soup, or bakery prod«
ucts who does not dispose of any mili
in fluid form.

2, Change § 963.51 to read as follows:

§ 963.51 Class. I milk prices, 'Tho
minimum prices per hundredweight to bo
paid by each handler for butterfat and
skim milk in producer milk recelved by
such handler during the month which is
classified as Class I milk shall be come
puted by the markef administrator as
follows:

(a) Add to the basic formula prico
the following amount for the month in-
dicated:

Month: Amount
Aprfl, May, and JUNOa ccvccanccman= $0.96
February, March, and JUlyaccacumea 1.40
All others 1.86

Promded, That in computing the prico
to be paid by any handler for butteriat
and skim milk contained in producer
milk which was received by such hane
dler during the month at a pool plant
for which the handler does not hold n
permit from the health asuthorities of
either of the cities of Alliance, Canton,
or Massillon, Ohio, and which is clasgsified
as Class I milk, the amounts to be added
to the basic formula price pursuant to
this paragraph shall be 25 cents less in
each month than the amounts indicated
in this paragraph.

(b) Add or subtract from the result
computed pursuant to paragraph (a) of
this section a “supply-demand adjuste
ment” computed as follows:

(1) Compute a “current utilization
percentage” by dividing the combined
total receipts of milk from producers
during the first and second preceding
months under this order and under Ordor
No. 75 regulating the handling of milk
in the Cleveland, Ohio, marketing area
by the total combined utillzation of
milk in Class I by handlers regulated
under the two orders, multiplying tho
result by 100, and rounding to the nenx-
est whole number;

(2) Compute a “net utilization pere
centage” by subtracting from the cure
rent utilization percentage computed
pursuant to subparagraph (1) of this
paragraph the appropriate “standard
utilization percentage” shown below*

Month for which Standard
the price is uttitzation
being computed: pcrcuntago

January 17
February 121
March 126
April 131
May 141
June 167
July 103
August 162
September 140
October 132
November 128
December 121

(3) The amount of the supply-
demand adjustment shall he as follows:
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Net utilization Amount
percentage: (cents)
-}-13 or over. —25
+10 or +11 ~—19
<7 or +8. ~13
+4 or +5 -7
+2 to —2 1}
—4 or —5 &7
—7 or —8 +13
—10 or —11 +19
—13 or below. +25

When the net utilization percentage does
not fall within one of the above tabu-
lated brackets, the supply-demand ad-
justment shall be determined by the
adjacent bracket which is the same as
or nearest to the bracket used i the
previous month.

(¢) The price per hundredweight of
butterfat classified as Class I shall be
determuned by multiplying by 130 the
price per pound of butter as described
m § 963.50 (b) (1

(@ From the price computed pur-
suant to paragraphs (a) and (b) of this
section subtract an amount equal to the
price per hundredweight of butterfat
determined pursuant to paragraph (c)
of this section multiplied by 0.035, and
divide the remaimnder by 0.965. The re-
sult shall be the price per hundredweight
of skim milk classified as Class I.

3. Change §96352 (a) to read as
follows:

(a) Multiply the basic formula price
compufed pursuant to § 963.50 by a fac-
tor obtamned by dividing the price com-
puted pursuant to § 963.50 (¢) mto the
amount computed pursuant to §963.50
) )

(Sec. 5, 49 Stat. 753 as amended; 7 U. S. C.
608c)

Issued at Washington,. D. C., this 5th
day of January 1954 to be effective on and
after the 6th day of January 1954.

[sEAL] Jogw H. Davis,
Assistant Secretary of Agriculiure.

[F. R..Doc. 54-134; Filed, Jan. 7, 1954;
8:54a.m.)

TITLE 9—ANIMALS AND
ANIMAL PRODUCTS

Chapter I—Agrnculiural. Research
-Service, Depariment of Agriculture

Subchapter C—Interstafe Transportation of
Animals and Poulfry

{B. A. I. Order 383, Revised, Anxdb. 16]

PART '716—Hoe CHOLERA, SWINE PLAGUE,
AND OTHER COMMIUNICABLE SWINE DIS-
EASES

SUBPART B—VESICULAR EXANTHELIA

DESIGNATION OF AREAS IN WHICHE SWINE ARD
AFFECTED WITH VESICULAR EXANTHELTA

Pursuant to the authority conferred
upon the Admmstrator of the Agricul-
tural Research Admmistration by § 76.27
of Subpart B, as amended, Part 76, Title
9, Code of Federal Regulations (18 F. R.
3637) §76.27a of said Subpart B (13
F. R. 3829, as amended) 1is hereby
amended to read as follows:

§76.27a Designation of areas
which sunne are affected with vesicular
exanthema., The following areas are
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hereby desicnated as areas in which
swine are affected with vesicular exan-
thema:

The State of California;

The Town of Manchesfer in Hartford
County, in Connectlcut;

The Town of Lowisten in Andrececrzin
County, that area consisting of tho Towns
of Portland, South FPortland, Westbresk,
Cape Elizabeth and Searboro, in Cumkerland
County, and the Towns of £aco, Blddeford,
Kenncbunk, Alfred and Sanford in Yerk
County, that area consisting of the Towns
of Cumberland and Yarmouth, in Cumkor-
land County, and that area consisting of
the Towns of Chelcea and Hallowell in Een-
nebec County, in Anine;

That area consisting of Bampden, Wordc-
ster, Middleses, Essex, Suffolls, INorfoll:, Eris-
to], and Plymouth Countlcs, in 2Ioccachu-
setts;

Eagle Township in  Clinton County,
Onelda and Roxand Townships in Eaten
County, and Danby Townchip in Ionia
County, in Michigan;

Atlantic, EBergen, Camden, Glouccstcr,
Hudson, Hunterdon, and 2forris Countles,
that area consisting of Unlon, Lilddleces,
AMonmouth, and Ocean Countles, that area in
Lower Township in Cape May County lFing
east of U. S. Highwoy No. 8, that arca in
Dennis Township in Cape 2fay County
bounded by the Belleplain- State Forcct on
the south and east and State Highway No.
550 on the north and west and State High-
way Spur No. 550 on the west, and all of
Burlington County except Delran, Weching-
ton, Shamong, Tabernacle, and Bess Biver
Townships, in New Jercey:

The Town of Poland in Chautauqua
County, the Town of Poughkecpsle in Dutehi-
ess County, and that area in the Town of
Clarkstown lying north of New York State
Route No. §9 in Rockland County, in Icw
York;

Bucks and Delaware Countles, in Pennsyl-
vania;

That area in Bell County lylng north of
U. S. Highway No. 180 and west of Stato
Highways No. 36 and No. 317, in Tezes.

Efective date. The foreroiny amend-
ment shall become effective upon
issunance.

Section 7627 of Subpart B, as
amended, Part 76, 'Title 9, Code of Fed-
eral Regulations {18 F. R. 3637, quar-
antines the areas o designated.

The amendment designates the fol-
lowing as areas in which swine are af-
fected with vesicular exanthema in
addition to the areas heretofore
designated:

Fagle Township in Clinton County, Onelda
and Rozand Townchips in Eaton County,
and Danby Township, in JYonia County, In
Aichigan, and the Town of Poland in Chau-
tauqua County, in New York,

Hereafter, the restrictions pertaining to
the interstate movement of swine and
carcasses, parts and offal of swine from
or through quarantined areas containcd
in 9 CFR, Part 76, Subpart B, as
amended (18 F. R. 3636, as amended),
apply to these areas.

The amendment excludes from the
areas heretofore desienated as areas in
which swine are affected with vesicular
exanthemas

That crea in Fulton County lylny couth
and west of State Highways Noa. 139 and 152
and west of U. 8. Highway No. 23 cxcluding
Fort McPhercon, in Georgia;

All of Androscoggin County except tho
Town of Lewiston, all of Cumberland County
except the Towns of Cape Ellzaboth, Cumbcer-
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Iand, Portland, Scarboro, Ssuth Portlznd,
Westbreok, and Yarmocuth, all of Eennebes
Caunty except the Towns of Eallowell and
Cuelzea, and o1l of York County except tha
Towns of Alfrcd, Biddeford, Eennsbunl,
Exco, and Sanford, In 2Iaine;

Thot crea in Atoceosa County lying west
of State Highway INo. 346 and north of State
ERighway Ilo. 173, in Tezoo.

The Administrator of the Agricultural
Research Administration has determmed
that swine In these areas are not now
affected with the diszase, and that the
quarantine of such areas is no longer
required to prevent the diszszmination
thereof. Accordingly, these areacs are
no longer quarantined under said § 76.27,
ond the restrictions pertaining to the
interstate movement of swine and car-
caszes, parts and ofial of stne from or
throuch quarantined areas confainzd in
9 CFR, Part 76, Subpart B, as am=ndead
(18 F. R. 3030, as amended) no loncer
apply to such arcas. However, the re-
strictions pertaining to such movement
from non-quarantined areas contamed
In sald Subpart B, os amended, apply
thereto.

The effect of the amendment is to

impose certain  further resfrictions
necessary to prevent the spread of vesicu~
lar exanthema, a contagious, infectious,
and communicable dizzase of swins, and
to relleve certain restrictions presintly
imposed. Theomendment must bemade
effective Immediately to accomplish its
purpose in the public interest and s be
of maximum bznefit to persons subject
to the restrictions which are relieved.
Accordingly, under section 4 of the Ad-
ministrative Procedure Act (5 U. S. C.
1063) it is found upon good cause that
notice and other public procedure with
respect to the amendment are impracti-
cable and contrary to the puble mnterest
and good cause is found for malknz it
effective less than 30 days after publica-
tion in the Frprrarn REGISTER.
(Sece. 7, 23 Stat. 32, es amended, s2¢0. 1,
2, 32 Stat. 701-792, as amended, socs. 1, 3,
33 Stat. 1264, o5 amended, 1263, 25 amended;
21 U. 8. C. 111, 117, 120, 123, 125)

Done at YWashinston, D. C. this 31st
day of D:scember 1953.

[szarl M. R. CrArxsoxs,
Acting Admwstrator
Agricultural Research Seroce.

[F. R. Dos, 54-118; Filed, Jan. 7, 1354
8:50 a. m.]

TITLE 17—COMMOCDITY AND
SECURITIES EXCHANGES

Chapter ll—Securities and Exchange
Commuission

Pant 259—Fonrts PRESCRIEED UNDER THE
Ponric Uiy Horoxic Corpary AcT
or 1935

FOIIIS FOR PERIODIC ACCOUNTINNG REPOZR!

On December 7, 1953, the Securities
and Eschange Commission invited all
interested parsons to submit data, views
and comments on o proposal to revisa
Form U-13-€0 (§259.313) which Is the
annual rcporting form for mutual and
subsldiary service companies under the
Public Utility Holding Company Act of
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1935 (Holding Company Act Release No.
12235-X) The Commuission has con-
sidered the data, views and comments
submitted, all of which are favorable, and
has adopted the revisions as proposed.
This action has been taken pursuant to
the provisions of sections 13, 14 and 20
(a) of the act.

Statement of purpose, 'The Commis-
sion 1s engaged in & comprehensive re-
view of the rules, regulations, forms and
procedures adopted under the various
statutes adminstered by it. It 1s at-
tempting to eliminate duplication and to
simplify its requirements wherever prac-
ticable without prejudice to the public
interest or the protection. of mvestors.
The revision of Form U-13-60 1s a part
of this program and is designed to elimi-
nate needless detail from the form and
to avoid unnecessary duplication of in-
formation contained in the system an-
nual report on Form U5S (§ 259.5s)

Text of revisitons. Form U-13-60
(§ 259.313) 1s revised as follows:

(1) Items 7, 8, and 9 are delefed.

(2) Schedule 205 1s amended by adding
the following additional nstruction:
“Describe any changes made during the
year in the bases used and principles and
methods applied in the allocation of
charges for service.”

(3) Schedule 235 1s deleted.

(4) Schedule 240 1s deleted.

(5) Schedule 245 (and the reference
therto i schedule 200) 1s deleted.

(6) Schedule 250 15 amended by insert-
ing after the first sentence of the instrue-~
tions thereto the following sentences: “If
the aggregate amount paid to any one
vendee (other than an associate company
or an affiliate) and included within one
account 1s less than $2,000, only the
aggregate number and amount of all
such payments included within the ac-
count need be shown.”

(7) Schedule 260 1s amended by adding
the following additional instruction:
“The term ‘principal items’ 1s defined as
items of $500 or more. However, the
ageregate number and amount of all
items of -less than $500 should be
reported.”

(8) Schedule 265 1s amended by add-
ing the following additional mstruction:
“The aggregate number and amount of
all items of less than $1,000 may be
shown in lieu of details.”

(9) The signature clause 1s amended
to read as follows:

Pursuant to the requirements of the Pub-
lic Utility Holding Company Act of 1935 and
the rules and regulations of the Securities
and Exchange Commission Issued there-
under, the undersigned company has duly
caused this report to be signed on its be-
half by the undersigned officer thereunto
duly authorized.

(Name of company)
By*

(Signature and printed
‘name and title of sign-
ing office)
Date! acvmmaccmmccaeae

(10) The second sentence of Instruc-
tion 6 15 amended to read as follows:
“Every such letter shall be stated to be

RULES AND REGULATIONS

signed by a duly authorized officer of
the company.”

(Sec. 20, 49 Stat. 833; 15 U. S, C. 79t)

The above revisions of Form U-13-60
shall be effective as to reports filed for
the year 1953 and thereafter. Pending
the preparation of new printed forms,
reporting compames should note the re-
visions on the old forms m 1nk.

By the Commussion.

OrvaL L. DuBois,
Secretary.

[SEAL]

DecCEMBER 30, 1953.

[F. R. Doc. 54-101; Filed, Jan. 7T, 1954;
. 8:46 a. m.]

TITLE 25—INDIANS

Chapter [—Bureau of Indian Affaurs,
Depariment of the Interior

PaRT 100—FLATHEAD, MISSION AND JOCKO
VALLEY IRRIGATION DISTRICTS, MON-
TANA

WATER DELIVERY RATES

On.September 23, 1953, there was pub-
lished i1n the daily issue of the FeDERAL
REGISTER (18 F R. 5664) a notice of in-
tention to amend § 100.1 of Title 25,
Code of Federal Regulations. Interested
parties were given opportunity to par-
ticipate by submitting their views or
arguments 1in writing to the Area Direc-
tor of the Bureau of Indian Affairs at
Billings, Montana, within thirty days
from the date of the publication. With-
in. the time allowed, the Billings Area
Director submitted the wviews of him-
self and of the Flathead and Mission
Irrigation Districts. The suggested word
changes to the amendment published 1n
the FEDERAL REGISTER do not appear to
improve or affect the notice as published
in the FeEpERAL REGISTER. Section 100.1
1s accordingly amended as heretofore
published.

§ 100.1 Water delivery rates. For all
water delivered to any farm unit, allot-
ment, or tract of land m excess of one
and one-half acre-feet of water per acre
allowable under the mimmum charge
assessment fixed under § 100.6 for such
allotment, farm unit, or tract, there
shall be an additional per acre-foot
charge fixed at the rate of two-thirds of
the mmmmum charge, and this charge
shall be added to the mumimum advance
levy for the following irrigation season:
Promded, That the maximum charge per
acre for water delivered to any farm
unit, allotment, or tract, during any nrri-
gation season, shall not exceed $4 per
acre for the entire wrrigable area of the
farm unit, allotment, or tract.

(Secs. 1, 3, 36 stat., 270, 272, as amended;
254 U. 8. C. 385)

FRreDp G. AANDAHL,
Assistant Secretary of the Interior.

JANUARY 4, 1954,

[F. R. Doc. 54-95; Filed, Jan.
8:45 a. m,]

7, 1954;

TITLE 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter [—Veterans’ Admimistration

PART 21-~V0CATIONAL REHABILITATION AND
EDUCATION

SUBPART A—EDUCATIONAL BENEFITS
RATES OF SUBSISTENCE ALLOWANCE

In § 21.133, paragraph (h) s amonded
to read as follows:

§ 21,133 Rates of subsistence allow-
ance. * * *

(h) Employability determined. Upon

determination of employability of n vet-
eran‘who has pursued a course of traine-
ing under Part VII, except under tho
conditions stated in § 21.281(¢), a lump-~
sum payment of the 2 months’ postro-
habilitation pay will be authorized. The
amount of such payment will be come
puted on the basis of the full rate of
subsistence allowance applicable to the
dependency status, type of training, and
compensable disability rating in the ine
dividual veteran’s case at the time eme
ployability was determined and without
regard to the fact that the veteran purs
suing on-the-job training may have beon
authorized less than the maximum sub«
sistence allowance payable because of
compensation for productive labor being
received while in pursuit of training.
Upon & subsequent determination of em-
ployability made in the case of & veteran
who had previously been determined eme-
ployable, who had been pald the 2
months’ gratuity and who was reins
ducted for additional training, a lump-
sum payment of the 2 months' postrde
habilitation pay will be authorized in
accordance with the principle stated in
this paragraph,
(Sec. 2, 46 Stat. 1016, sec. ¥, 48 Stat. 9, sod. 3,
57 Stat. 43, as amended, sec. 400, §8 Stat, 287,
as amended; 38 U. 8. C. 11a, 701, 707, ch. 12
note. Interpret or apply secs, 8, 4, 67 Stab,
43, as amended, sdcs, 300, 1500-1604, 1500,
1507, 58 Stat. 286, 300, as amended; 38 U. 8. €.
693g, 697-697d, 697f, g, ch. 12 note)

This regulation is effectlve January 8,

[IsEavn] H, V STirLing,
Deputy Administrator
[F. R. Doc. 54-133; Filed, Jan. 7, 1904;
8:64 a. m.]

TITLE 49—TRANSPORTATION

Chapter I—Interstate Commerce
Commuisston

PART 120—ANNUAL, SPECIAL OR PERIODICAL
REPORTS

STEAM RAILWAY ANNUAL REPORT FORNM A

At a session of the Interstate Come
merce Commission, Diviston 1, held at
its office ;n Washington, D. C., on the
14th day of December A. D, 1953.

The matter of annual reports from
steam railway companies and switching
and terminal comparies of Class I and
Class II being under consideration, and
it appearing that the changes in existing
regulations to be effectuated by this
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order are only munor changes with re-
spect to the data to be furmshed and
that public rule-making procedures are
UNNECESSATy;

It s ordered, That the order dated
January 22, 1953, In the matter of an-
nual reports from steam railway com-
pamies .and switchmmg and termunal
compames of Class I and Class II (49
CFR 12011) be, and it 15 hereby modified
avith respect to annual reports for the
vear-ended December 31, 1953, and sub-
sequent years, as Iollows:

$120.11 Form Drescribed for large
and medium steam railways. A1l steam
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railway companies and switching and
terminal companies of Clacs X and Clacs
IT (§ 126.1 of this chapter) subject to the
provisions of section 20, Part I, of the
Interstate Commerce Act, are heréby re-
quired to file annual reports for the year
ended December 31, 1953, and for each
succeeding year until further order in
accordance with Annugal Report Form A
Large and Lledium Steam Roads and
Switchiny and Terminal Companics),
which is hereby gpproved and made o
part of this section.? 'The annual reporb
shall be filed, in duplicate, in the Bureau
of Transport Economics and Statistics,
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Interstate Commerce Commsion,
TWachinston 25, D. C., on or kefore Miorech
31, of the year following the oneto whuch
it relates.

{Sec. 12, 22 Stat. 33, a5 ameonded, £ 291,
D4 Stot. 833; 43 U. 8. C. 12, 822, Intaprels
cr opples coe. 29, 24 Stet. 085, o5 cmend:d,
T4 Stat, 844; 49 U. 8. C. 20, 213)

Nore: Budzst Bureau Io. €2-R03310.

By the Commission, Division 1.

[scanl Gzorce VW. Laxmp,
Secretary.
IF. B. Doao. 64-114; Filcd, Jan. 7, 1934

8:49 no. m.]

PROFOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR Part 997 1
[Docket No. AO 205-A1]

HaANDLING OF FILBERTS GROWN IN OREGON
AND WASHINGTON

DECISION YWITH RESPECT TO PROPOSED
AMENDMENTS TO MARKETING AGREEMNENT
AND ORDER

Pursuant to the Agncultural Market-
mg Asreement Act of 1937, as amended
(7 U. S. C. 601 et seq.) C(heremafter re-
ferred to as the “act”) and the rules.of
practice and procedure governmng pro-
ceedings 1o formulate marketing agree-
ments and marketing orders -(7 CFR,
1952 Rev., Part-900) 2 public hearing
was held at Portland, Oregon, August 4,
1953, on proposed amendments to the
marketing agreement and order (7 CFR,
1952 Rev., Part $97) regulating the han-
dling of filberts grown in Oregon and
Washmgton. Said marketing agreement
and order are effective pursuant to the
provisions of the act.

‘Upon the basis of the evidence adduced
at the aforementioned hearing, and the
record thereof, the Assistant Admins-
trator, Production and Marketing Ad-
mmstration, United States Department
of Agriculture, on November 20, 1953,
filed with the Hearing Clerk, United
States Department of Agriculture, his
recommended decision in this proceed-
ing. Notice of such recommended decl-
sion, and opportunity to file written
exceptions with Tespect thereto, was
published in the FEDERAL REGISTER Of
November 26, 1953 (18 F. R. 71556) as
corrected 1n the FEpERAL REGISTER of De-
cember 11, 1953 (18 F. R. 8139) The
last day for filing such written excep-
tions has expired, and no exceptions
were filed durmng the prescribed period.

Findings and conclusions. The mate-
113l 1ssues and the findings and -conclu-
sions of the aforesaid recommended
decision (F. R. Doc. 53-9964; 18 F. R.
7556, 8139) are hereby approved and
adopted as the material issues .and the
findings and conclusions of this decision
a5 if set forth in full herem, except 23
they are modified by the findings and
co?tri*}usxons which are heremaiter set
forth:

(1) In drafting that portion of the
second sentence aof §997.31 (a) which
precedes the colon (see 18 F. R. 7363,
first column) there was inadvertently
pmitted an existing provision which per-
mits the Secretary to select, If he should
deem such action to he desirable, elisible
members of o group other than the
nomnees submitted by that rroup. This
deletion was not proposed or contended
for.at the hearing, and such provision
should be retained. In order to accom-
plish this result, that portion of the
second sentence of §997.31 (a) which
precedes the colon is hereby reworded
so as to read as follows: *One member
and one alternate member shall be ge-
Jected from nominees submitted by each
of the following groups, which nominees
shall be eligible members of the respce-
tyve groups which nominate them, or
from among other €licible membeors of
the respective groups:”

(2) The issue numbered (2) involved,
in part, a discussion of a proposal to
provade a new procedure for the nomi-
nations of independent grower represen-
tatives on the board. In the discussion
of such proposal, it was stated that it
~was as follows: (a) Names of the candi-
«dates to accompany the ballots shall ke
submitted to the board prior to February
10 of each fiscal year on petitions siened
by not less than 10 independent prowers
of whom it has & record; (b) each such
erower may sign only as many petitions
as there are positions to be filled; (c)
“‘ballots accompanied by the lists of can-
didates so submitted, together with in-
structions as to voting, shall be mailed to
all independent growers of whom the
board has a record; and (d) the qualified
person recewving the hishest number of
votes for the position for which his name
xvas placed on the ballots shall be nomi-
nated, except that, in case of 2 tie vote,
the decision as to the nominee shall be
made by lot. It was concluded that such
proposal should be adopted, except-for
the proposed procedure for decldin® by
1ot as to the nominee in case of a tie vote.
(For discussion of these aspects, cce 18
F, R. 7559 and 7560)

A reexammation of the notice of hear-
ing and of the hearing record indicates
-that the proponent of this propesal, i. e,

aFiled vs part of originel dscument.

the Fiukert Confrol Board, actually had
in mind, in rezpect to the step st forth
in (b) in the precediny paragraph, that
each independent grower will ke per-
mitted to cion only 25 many petitions as
there are member positions (rather than
the asprezate number of member and al-
ternate member paszitions) to be filled.
Also that tuz proponent presumebly had
in mind that the candidates obtained by
this petition method would be submitted,
o5 a rroup list, to the voters alony with
the bnllots from which they could make
their cholees, whereas cur discussion was
predicated on the basls that ssparats
petitions would b2 submitted for each
member position and each alternate
member pocition which is to be filled and
that the candidates for exch such poasi-
tion would be specified n line with the
petitions which bad been received.

After further consideration, if 1s cone-
cluded that the way of handling this
aspect Intended by the proponent should
be followed in ceneral principle, except
%that: (2) The maximum number of peti=-
+ions each independent grower is o ke
permitted to cirm should be the agzrezate
of the member and alternate member
positions to be filled, rather than be
limited to the number of member posi=
tions to be filled; and (b) it should be
specified that each ballot shall contain
appropriate blank spaces for the voter to
jndicate his choice for each member posi-
tion and for each alternate member posi-
tion which is to be filled.

TWith respect to (a) above, it was de=-
veloped at the hearing that past experi-
ence had demonstrated that relatively
few independent growers had particit-
pated in the election of their nommees
and it is very, desirable that such mieresb
Ba stimulated. It was argued that thus
stimulotion would be promoted by givinzg
them on opportunity to name the eandi-
dates, instead of relying on the list of the
then Incumbents of thoze positions pius
names of other potential candidates sub-
mitted by such sources as independent
‘handlers and county uzents. The re-
stricting of the signing of these positions
#0 the number of the member positions
=vhich are to be filled would permit each
independent srower to sicn petitions for
only one-hzlf of the total number of
pozitions which are to be filled. This, it
4s belleved, would not stimulate such
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grower interest to the same extent as
would accrue from permitting each
grower to sign as many petitions as there
are positions which are to be filled. For
obvious reasons, such liberalization
should not permit a small group of ag-
gressive independent growers to domi-
nate that aspect, or at least, affect the
matter disproportionate to their relative
numerical importance. However, it
should afford a desirable greater freedom
of choice.

With regard to (b) above, the proposal
contended for by the proponents under
the intended way of handling set forth
in the third preceding paragraph would
apparently not have established a clear
and definite method for the election of
nominees for the alternate member posi-
tions. In other words, such proposal in-
volved only the naming, by the petition
method, of candidates for the member
positions, and it was specified theremn
that “the qualified person receiving the
highest number of votes for the position
for which his name was placed on the
ballot shall be the nominee for that posi-
tion.” That 1s to say, the exact manner
in which the nominees for the alternate
member positions should be determuned
was not prescribed clearly. It 1s con-
cluded that the nominees for both mem-
ber positions and alternate member posi-
tions can be determined with certainty
by the mdicated modifications m that
regard which are set forth under (b) 1n
the second preceding paragraph.

Under the modified way of handling
this aspect which 1s recommended here-
in for adoption, independent growers will
be enabled to name potential candidates
to represent them, but the chowce as to
which of such candidates they pxefer to
serve as members and which they prefer
to serve as alternate members will be
determined by the independent growers
generally through the nomination elec-
tion. This should tend to insure thatb
such representatives are the actual
choices of the majority of these growers
for the respective positions for which
they are nominated.

To effectuate the modification which
1t 15 concluded should be made i1n this
connection, § 997.32 (b) 1s revised to read
as follows:

(b) Nominations on behalf of growers
who market thewr filberts through other
than cooperative handlers shall be sub-
mitted after balloting by such growers
conducted as follows: Names of the
grower candidates to accompany the
bhallot shall be submitted to the control
board prior to February 10 of each fiscal
year on petitions signed by not less than
10 growers who market thewr filberts
through other than cooperative handlers
and who are of record with the control
board; each grower may sign only as
many petitions as there are persons to be
nominated; ballots accompanied by the
list of candidates submitted by petitions,
together with nstructions,. shall be
mailed to all growers who market thewr
filberts through other than cooperative
handlers and who are of record with the
control board; each ballot shall contain
appropriate blank spaces for the voter to
indicate his choice for each member posi-
tion and for each alternate member posi-
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tion which iIs to be filled; the qualified
person recewving the highest number of
votes for a particular position shall be
the nominee for that position, except
that, 1n case of a tie, the names of the
tied candidates shall be submitted. If
the Secretary determines that this pro-
cedure 1s unsatisfactory to the growers
who market their filberts through other
than cooperative handlers because it 1s
too difficult or costly to administer, it
does not result in the names of a suffi-
cient number of qualified candidates
bemng submitted with the ballots, or it
should be changed for other reasons, he
may change this procedure ‘through the
formulation and issuance of superseding
regulations.

(3) In the heading and the body of
§ 997.51 (see 18 F. R. 7566, third column),
relating to certifications as to quality the
references to “small size filberts for ex-
port” are preceded, 1n each istance, by
the word “surplus.” Attention has been
called to the fact that the decision ex-
pressly recogmizes that all small size
filberts which are exported are surplus
and that in other sections of the proposed
amended order (see particularly §§ 997.-
50 () 997.76, and 997.91 (a)) relating
to small size filberts which are exported
the word ‘“‘surplus” is not used in the
references to them. It has been sug-
gested that the use of the word “surplus”
1n § 997.51 may cause future argument
that two types of small size filberts for
export are covered, namely one of which
1s surplus and the other of which 1s not
surplus. No such differentiation 1s in-
tended, but it 1s mmtended that all small
s1ze filberts which are exported shall be
considered as surplus. Therefore, in
order to elimmate any basis for an argu-
ment to the contrary as regards § 997.51,
it 1s concluded that the word “surplus”
should be deleted whenever it precedes
the words ‘“‘small si1ze filberts for export”
in the title and the body of said section.

Said § 997.51 now contams only provi-
sions for the certification as to quality of
“each lot of merchantable filberts han-
dled or to be handled” by a handler.
These provisions are bemg refained in
the proposed amendment, and the only
substantive change 1n such provisions
which 1s proposed to be made 1s to apply
the same requurements to small size fil-
berts for export. In order to harmonize
the language with respect to the two cat-
egories of filberts, it 1s concluded that the
phrase “for each lot of small size filberts
for export disposed of by him as agent
for the control board” (appearing in the
first sentence of said section, 18 F R.
7566, third column) should be changed
to read “for each lot of small si1ze filberts
for export disposed, or to be disposed, of
by him as agent for the control board.”

Markeling agreement and order., An-
nexed hereto, and made a part hereof,
are two documents entitled, respectively,
“Marketing Agreement, as amended,
Regulating the Handling of Filberts
Grown 1n Oregon. and Washington” and
“Order, as amended, Regulating the
Handling of Filberts Grown in Oregon
and Washington,” which have been de-
cided upon- as the appropriate and
detailed means ‘of -effectuating the
foregoing conclusions. The marketing

agreement, as amended, and the oxder,
as amended, shall not become effectivo
unless and until the requirements of
§ 900.14 of the rules of practice and pro=~
cedure governing proceedings to formiu-
late marketing agreements and markot«
ing orders have been met.

It 1s hereby ordered, That all of this
decision, except the annexed market«
mg agreement, as amended, be published
in the Feperan REecister. The regtila~
tory provisions of sald agreemont, ag
amended, are identical with those
contained in the attached order, a8
amended, which will be published with
this decision.

Done at Washington, D. C., this bth
day of January 1954,

[seAL] Joun H. Davig,
Assistant Seoretury,

Order! as Amended, Regulating the
Handling of Filberls Grown in Oregon
and Washmngton
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997.65 Postponement of withholding mer-
chantable surplus upon filing
bond.

Disposition of sums collected
through default on bhonds.

Collection upon bonds.

Interhandler transfers for merchent-
able surplus.

Assistance of control board in ac-
counting for merchantable surplus.

Application of merchantable salable,
surplus, and withholding percent-
ages, and bonding rates, after end
of fiscal year.

Exchange of merchantable surplus
filberts.

Adjustment upon increase of mer-
chantable salable percentage.

Prohibition against bandling of
merchantable surplus.

Disposition of merchantable surplus

by export.
Disposal of merchantable surplus for
shelling.

CONTROL OF SMAIALL SIZE FILBERTS FOR EXPORT

897.76 Disposition of small size flberts by

ezport.
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Reports of handler carryover of mer-
chantable filberts.

Reports of disposition of merchant-
able surplus.

Other reports.

Verification of reports.
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Expenses.
Assessments.
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Separability.
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897.98 Duration of immunities.
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997.100 Effective time, termination or sus-
pension.
997.101 Effect of termination or amendment,
997.102 Amendments.
AvTHORITY: §§ 997.1 through 997.102 issued
under § 5, 48 Stat. 31, as amended; 7 U. S. C.
and Sup. 608c.

§997.0 Findings and deiermina-
tions—(a) Findings upon the basis of the
hearing record. (1) The findings here-
mafter set forth-are supplementary and
1n addition to the findings and determi-
nations (14 F. R. 5667 and 5694) which
were made 12 connection with the origi-
nalissuance of this marketing order, and
all of such previous findings and determi-
nations, other than the finding as to the
base period for the parity computation,
are hereby ratified and confirmed, except
insofar as such previous findings and de-
terminations may be in conflict with the
findings set forth herein;

(2) The amended order, as heremafter
set forth, and all of the terms and condi-
tons thereof, will tend to effectuate the.
declared policy of the act;

(3) Said amendeq order will be appli-
cable only to persons mn the respective
classes of industrnal and commercial ae-
tivities specified, or necessarily included,
1 the proposals upon-which the amend-
ment hearmg was held;

(4) There are no differences in the
production and marketing of filberts in
the production area to be covered by said
amended order which make necessary
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difierent terms or provisions applicable to
different parts of said area.

Order relaiive 1o handling. It s,
therefore, ordered, that the handlinge of
filberts grown in Oregon and Washing-
ton shall, from the effective time of this
amended order, be in conformity to, and
m compliance with the terms and con-
ditions of this amended order:

DEFINITIONS

§997.1 Secretary. *“Secretary” means
the Secretary of Agriculture of the
United States, or any other officer or
employee of the United States Depart-
ment of Agriculture who is, or wwho may
be, authorized to perform the duties of
the Secretary of Agriculture of the
United States.

§997.2 Act. “Act” means Public Act
No. 10, 73d Congress, as amended and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 19317,
as amended (7 U. S. C. 601 et seq., 63
Stat. 282)

§997.3 Person. “Person” means an
individual, partnership, corporation, as-
sociation, or any other business unit.

§9974 |Filberts. *“Fllberts” means
filberts or hazelnuts produced in the
States of Oregon and Washington from
trees of the genus Corylus.

§997.5 Unshelled filberts. “Un-
shelled filberts” means filberts the ker-
nels of which are contained in the shell.

§997.6 Aferchantable filberts, *“NMer-
chantable filberts” means all unshelled
filberts meeting the pack specifications
and mimmum standards of quality pre-
scribed pursuant to §997.50 (b), or as
such specifications and standards may be
modified pursuant to § 897.50 (d)

§ 9977 Area of produclion. *“Area of
production” means the States of Oregon
and Washington.

§997.8 Grower. “Grower” is synon-
ymous with “producer” and means any
person engaged in @ proprietary capac-
%Jty,tisr'x the commercial production of fil-

er

$997.9 Handler “Handler” means
any packer or distributor of unshelled
filberts handling not less than 250
pounds of filberts during any fiscal yeoar.

§997.10 Packer. “Packer” means
any person who packs and handles un-
shelled flberts.

§997.11  Distributor. ‘Distributor”
means any person other than a packer
who handles unshelled filberts which
have not been subjected, in the hands
of a previous holder, to compliance with
the surplus-control provisions hereln-
after contained,

§997.12 Cooperative handler. “Co-
operative handler” means any handler
which is a cooperative marketing asso-
ciation regardless of where or under
what laws it may be organized,

§997.13 Sheller “Sheller” means
any person engaged in the business of
shelling filberts for any commercial pur-
pose.

§997.14 Pack. *“Pack” means 8 spe-
ciic commercial classification according
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to slze, Internmal quality, and external
appearance and condition of filberts
packed in accordance with any of the
pack specifications prezcribed pursuant
to § 897.50.

§997.15 To pacl. *“To pack” means
to bleach, clean, grade, or otherwise
prepare filberts for market as unshelled
filberts in any manner whatsoever.

8989716 7To handle. “To handle”
means to sell, consign, transport or shap
(except as & common carrier of flberts
ovned by ocnother person) or in any
other way to put into the channels of
trade, either within the area of produc-
tion or from such area to pomnts out-
side thereof: Provided, That such sales
or deliveries by growers to a packer for
packing or a sheller for shellinz or to
a distributor within the production area,
shall not be considered as handling,

8§ 997.17 Federal-State Inspecion Serr-
ice. “Federal-State Inspection Service”
means that inspection service on filberts
which is performed within the States of
Orecon and Washington by the United
States Department of Agriculture or by
caid Department under a cooperative
arranctement with either of such States
pursuant to authority contained mn any
act of Congress.

§9897.18 Fiscal year. “Fiscal year”
means the 12 montas from Ausust 1 to
the following July 31, both mnclusive.

£ 99719 Handler carryover. “Hane
dler carryover” as of any mven dafe
means all merchantable filberts (except
merchantoble filberts held as surplus)
wherever located, then held by handlers
or for their accounts (whether or not
sold) including the estimated quantity
of merchantable filberts in unoraded lots
then held by handlers and intended for
packing as merchantable filberts.

§99720 Trade carryover. *“Trade
carryover” means all merchanfable fil-
berts theretofore delivered by handlers
and then remaining in the possession or
control of the wholesale or chain store or
supermarket trade, exclusive of filberts
in retail outlets, as of any given date.

§ 99721 Trade demand. “Trade de-
mand” means the quantity of merchant-
able filberts which the wholesale, chamn
store and supermarket trade will acquire
irom all handlers during a fiscal year for
distribution in the Continental Unifed
States, Alaska, Hawall, Puerto Rico, and
the Canal Zone; excepf thaf there may
also be considered in the making of such
computation such acquirements for dis-
tribution in Canada or Cuba, whenever
the hoard is of the opinion that such
distribution may be made to the particu.
lar country at prices to handlers approxi-
mating such prices on distribution in the
Continental United States.

$99722 Conirol board. *“Control
board” or “board” means the Filbert Con-
trol Board established pursuant to
$5 997.30 throush 997.40.

$997.23 Part and subpart. “Part?
means the order resulating the bandlingy
of filberts grown in OrezZon and Wash-
ington, and all rules, resulations, and
supplementary orders issued thereunder.
This order regulating the handling of
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filberts grown in Oregon and Washing-
ton shall be a “subpart” of such part.

FILBERT CONTOL BOARD

§ 997.30 Establishment and member~
ship. A control board consisting of seven
members, with an glternate member for
each such member, 1s hereby established.

§ 99731 Selection and term of office.
(a) Members and their respective alter-
nates shall be selected annually by the
Secretary for a term of one year begin-
mng with the first Tuesday after the first
Monday in April, and shall serve until
thewr respective successors shall be se-
lected and shall qualify. One member
and one alternate member shall be se-
lected from nominees submitted by each
of the following groups, which nominees
shall be eligible members of the respec-
tive groups which nominate them, or
from among ofher eligible members of
the respective groups:

(1) The cooperative handlers:

(2) All handlers, other than the coop=
erative handlers;

(3) “The group of cooperative handlers.

or the group of other than cooperative
handlers, whichever during the preced-
mg fiscal year handled more than 50
percent of the merchantable filberts
handled by 4ll handlers;

(4) Those growers of filberts who
market thewr filverts through coopera-
tive handlers;

(5) All other growers of filberts;

(6) Those growers whose filberts were
marketed durmg the preceding fiscal
year through the handler group specified
i subparagraph (3) of this paragraph.

(b) The following additional restric-
tions shall apply to the growers who
do not market theirfilberts through co-
operative handlers: (1) Such a grower
may not vote 1n & nomination election
for a representative of his group if, dur-
ing that portion of the fiscal year up to
the time of such election, he handled
any filberts which were produced by an-
other grower, and such a grower shall
not be selected to serve as a representa-
tive of that group, if, during the fiseal
year 1n which the nomination election
is held, he handled any filberts ‘which
were produced by another grower: and
(2) such a grower who, at any time dur-
ing the fiscal year in which the nom-
wmation election 1s held, was employed
by a filbert handler shall not be selected
to serve as such a representative, buf
he shall be entitled to vote mn the nom-
ination election,

(¢) The seventh member and his alter-
nate shall be selected after the selection
of the first six members as provided for
this section, and after opportunity for
such s1x members to nominate a seventh
member and his alternate, who shall not
be members of any of the six groups de-
scribed in this section.

§997.32 Nomunations for members
and alternates. (a) Each of the six
groups specified in § 997.31 may nom-
nate one person as member and one per-
son as alternate; and the six members
first selected by the Secretary may nomi-
nate, by majority vote, one person -as
member and one person as alternate for
that member. Nomunations for each
handler group shall be submitted on the
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basis of ballots to be mailed by the con-
trol board to all handlers in such group
whose pack for the preceding fiscal year
1s on record with the control board.
Nominations on behalf of growers who
market thewr filberts through coopera-
tive handlers shall be submitted on the
basis of ballot cast by each cooperative
handler for its grower patrons.

(b) Nommnations on behalf of growers
who market their filberts through other
than cooperative handlers shall be sub-
mitted after balloting by such growers
conducted as follows: Names of the
grower candidates to accompany the
ballot shall be submitted to the control
board prior to February 10 of each fiscal
year on petitions signed by not less than
10 growers who market thewr filberts
through other than cooperative handlers
and who are of record with the control
board; each grower may sign only as

~many petitions as there are persons to

be nominated; ballots accompanied by
the list of candidates submitted by peti-
tions, together with nstructions, shall
be mailed to all growers who market
their filberts through other than coop-
erative handlers and who are of record
with the control board; each ballot shall
contain appropriate blank spaces for the
voter to indicate his choiwce for each
member position and for each alternate
member position which 15 to be filled;
the qualified person receiving the highest
number of votes for a particular position
shall be the nomiee for that position,
except that, 1n case of 3 tie, the names
of the tied candidates shall be sub-
mitted. If the Secretary determines
that this procedure 1s unsatisfactory to
the growers who market thewr filberts
through other than cooperative handlers
because it 1s too difficult or costly to ad-
minister, it does not result in the names
of a sufficient number of qualified candi-
dates being submitted with the ballots,
or it should be changed for other rea-
sons, he may change this procedure
through the formulation and i1ssuance of
superseding regulations.

(c) Al votes cast by cooperative hane
dlers, handlers other than cooperative
handlers, or for- cooperative growers,
shall be weighted according to the ton-
nage of merchantable filberts (computed
to the nearest whole ton 1n case of frac-
tions) recorded by the control board as
certified for handling by the handler or
Tor the cooperative grower group durmng
the preceding fiscal year, and if less than
one ton is recorded for any such handler
or grower group, its vote shall be
weighted as one vote. All votes cast by
mdividual growers shall be given equal
weight. Nominations received in the
foregomng manner by the control board
shall be reported to the Secretary on or
before March 20 of each fiscal year, to-
gether with a certificate of all necessary
data and other information deemed by
the board to be pertinent or requested
by the Secretary. If such nominations
of any group are not submitted as here-
inbefore provided to the Secretary onor
before that date, the Secretary may
select the representatives of that group
without nomination.. If nominations for
the seventh member or his alternate are
not submitted on .or before April 15 of

any year, the Secretary may select such
member or alternate without nomination,

§ 997.33 Qualification. Any person
selected as a member or alternate of tho
control board shall qualify by filing o
written acceptance of his appointment
with the Secretary or his designated rop-
resentative. Any member or alternsato,
who at the time of his selection, was a
member of, or employed by & member of
the group which nominated him and who
thereafter ceases to be such s membor
or employee shall thereupon become dis-
qualified ‘to serve further and his posi-
tion on the control board shall be deemed
vacant. In the event any membor or
alternate member of the control board
qualified and selected, In accordance
with the provisions of §§997.31 and
997.32, to represent growers who marlcot
theiwr filberts through other than coope
erative handlers should, during his term
of office, handle filberts produced by
other growers, or become an employee of
a handler, his position on the control
board shall thereupon be deemed to be
vacant: Pronded, That these disqualifi-
cation provisions shall not apply to any
1nitial representative of such growers fox
the term which began in April 1953 in
connection with the continuance, for the
balance of such term, of either such pro«
hibited handling or employment sltiti=
tion which existed when he was selected
and qualified,

§ 99734 Allernates. An alternate for
& member of the control board shall aot
i the place and stead of such membor
(a) in his absence, or (b) in the event
of his death, removal, resignation, or
disqualification, until a successor for
his unexpired term has been selected and
has qualified.

§997.35 Temporary substitutes. Im
the event any member of the control
board and his alternate are both unable
to attend a meeting of the control hoard,
any alternate for any other member
nominated by the same group that noms
mated the absent member may serve in
the place and stead-of the absent mom-
ber and his alternate, or in the event
such other alternate cannot attend, or
there is no such other alternate, such
member or, in the event of his disability
or a vacancy, his alternate may desip-
nate, subject to the disapproval of the
Secretary, & temporary substifute to at«
tend such meeting, At such mecking
such- temporary substitute may act in
the place and stead of such member.
For the purposes of this sectfon a coe
operative handler group and a coopera-
tive grower group shall be considered
the same group.

§997.36 Vacancy. To flll any vae
cancy occasioned by the death, removal,
resignation, or disqualification of any
member or alternate of tho control
board, a successor for his unoxpired
term shall be selected in the manner
provided in § 997.32, so far as applicable,
within 30 days after such vacanoy
oceurs,

§997.37 Ezxpenses. The members of
the control board shall serve without
compensation, but shall be allowed tholx
necessary expenses,
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§997.38 Powers. The control board
shall have the following powers:

(a) To admmmster the provisions of
this subpart i accordance with its
terms;

‘(M To make rules and regulations to
effectuate the terms and provisions of
this subpart;

(e) To recewve, investigate, and report
to the Secretary complaints of violations
of this subpart;

(d) To recommend to the Secretary
amendments to this subpart.

§997.39 Duties. The duties of the
control board shall be among other
things as follows:

(a) To act as intermediary between
the Secretary and any handler or
grower;

(b) To keep minute books and records
which will clearly reflect all of its acts
and transactions, and such minute books
and records shall at any time be subject
{0 the examnation of the Secretary-

(¢) To furmish to the Secretary such
available mformation as he may request;

(d) To appomt such employees as it
may deem necessary and to deterrmne
the salaries, define the duties and fix
the bonds of such employees;

(e) To cause the books of the control
board to be audited by one or more com-
petent public accountants at least once
for each fiscal year and at such other
times as the control board deems neces~
sary or as the Secretary may request,
and to file with the Secretary three coples
of all audit reports made; and

(f) To mvestigate the growing, shap-
pmg, and marketing conditions with re-
spect to filberts and to assemble data in
connection therewith.

§ 997.40 Procedure—(a) Orgamzalion
and rules. 'The members of the control
board shall select a chairman from their
membership and all commumecations
from the Secretary may be addressed to
the chairman at such address as may
from time to time be filed with the Sec-
retary. The board shall select such other
officers and adop# such rules for the con-
.duct of its business as it may deem ad-
visable. ‘The board shall give to the
Secrefary or his designated agent and
representatives the same notice of meet-
ings of the control board as 1s given to
members of the board.

(b) Quorum. Alldecisions of the con-
trol board, except where otherwise spe-
cifically provided, shall be by a majority
vote of the members present. The pres-
ence of five members shall he required
to constitute a quorum.

(¢) Permussiwe method of voting. The
control board may vote by mail or tele-
gram upon due notice fo all members:
Provided, 'That voting by mail or tele-
gram shall not be permitted at any as-
sembled meeting of the board. When

_any proposition is submitted for voting
“by such method, one dissenting vote shall
prevent its adoption by that method.

(d) Right of the Secretary. The
members of the control board (including
successors, alternates, or other persons
-selected by the Secretary) and any
agent or -employee appomnted or em-
ployed by the control board, shaill be
subject to removal or suspension by the
Secretary, 1 his discretion, at any time.
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Each and every order, regulation, decl-
sion, determination, or other act of the
control board shall be subject to the
continuing right of the Secretary to dis-
approve of the same at any time, and,
upon such disapproval, shall be deemed
null and void except as to acts done in
reliance thereon or in compliance there-
with,
CONTROL OF DISTRIBUTION

§ 997.50 Pack specifications and min-
wnum standards—(a) General restric-
tions as to handling. In order to
effectuate the declared policy of the act,
and except as otherwise provided in
§§ 997.53 and 997.76, no handler shall
handle any unshelled filberts except
those which have been certified by the
control board as merchantable filberts.

(b) Blerchantable filberts. Unless and
until modified by the Secretary, after
consideration of the control board's rec-
ommendations and other available per-
tinent data, unshelled filberts shall be
deemed to be merchantable if they meet
the following requirements:

(1) As to pack specifications, such fil-
berts shall be “U. S. No. 1, Jumbo,” “U. S.
No, 1, Large,” or “U. S. No. 1, Medium,"”
as now defined in the United States
Standards for filberts in the shell (13
F. R. 4623) except that the portion of
the tolerance provision in the U. S. No. 1
grade, for grade requirements, other
than for type and size, reading “not more
than five percent shall be allowed for
blanks"” shall not be applicable; and

(2) As to minimum standards of qual-
ity, shall be U. S. No. 1 grade as defined
m the aforementioned standards, with
the aforesaid modified tolerance as to
blanks, and the lower limit of medium
size as defined in such United States
Standards for filberts in the shell.

(c) Small size filberts Jor export. Un-
less and until modified by the Secretary,
after consideration of the control board's
recommendations and other avallable
pertinent data, unshelled filberts which
are below the minimum requirements
for merchantable filberts, as set forth in
paragraph (b) of this section, only with
respect to size may be exported pursuant
to the provisions of § 897.70 if they meect
the following size requirements: Round
type filberts which will not pass through
a round opening 4% of an inch in
diameter but will pass through & round
openng 4354 of an inch in diameter, and
long type filberts which will not pass
through a round opening 5353 of an inch
in diameter but will pass through a
round opening 334 of an inch in diam-
eter: Prowded, That 12 percent, by
count, shall be allowed for those filberts
which fail to meet these size require-
ments but not more than $; of this
amount, or 10 percent, shall be allowed
for filberts which pass throuch the
smallest opening specified for the respec-
tive type.

(@) Modifications. The aforemen-
tioned pack specifications and minimum
standards for unshelled fllberts as pre-
seribed in paragraphs (b) and (c¢) of this
section may be modified, at any time that
it appears that such action would tend
to effectuate the declared policy of the
act, in which event unshelled filberts
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desired to be certified must meet the ap-
plicable modified pack specifications and
minimum standards in order to be con-
sidered as merchantable filberts or as
small size filberts for export, as the case
may be.

(@) Abore parity situations. 'The pro-
visions of this section relating to mim-
mum standards of quality for merchant-
able unshelled filberts or small size fil-
berts for export, as the case may be, and
the applicable grading and mspection re-
quirements pertaining thereto, within
the meaning of section 2 (3) of the act,
and any other provisions relatinz to the
cdministration and enforcement there-
of, shall continue in effect irrespective of
whether the estimated szason averace
price for filberts is in excess of the parity
level specifed in section 2 (1) of the act.

889751 Certification of merchant-
aeble filberts and small size filberts for
export. Each handler, at his own ex-
pense, shall obtain a certificate for each
lot of merchantable filkerts handled or
to be handled by him, and for each lot. of
surplus merchantable filberts, and also
for each lot of small size filberts for ex-
pxat dispozed, or to be disposed, of
by him as azent for the control board.
Sald certificates shall be obtained from
the Federal-State Inspection Service. All
such certificates shall show, 1 addition
to such other information as the con-
trol board may specify, the identity of
the handler, 1f for export, the counfry
of destination, the quantity and pack of
filberts in such lof, markings (if any)
on the containers, includiny brands or
Iabols, and that the filberts covered by
such certificates conform fo the pack
specifications and minimum standards
of quality prescribed pursuant o § 897.50
for merchantable filberts or for small
clze filberts for export, as the case
may be. All lots so inspected and cer-
tified shall be identified by appropriate
ceals, stamps, or tags to be affixed to
the containers by the handler under the
direction and supervision of the control
goar?, or of the Federal-State Inspection

ervice.

§ 99152 Coples of certificates. 'The
inspector shall furnish to the confrol
board as many coples of each such cer-
tificate as it may request.

8 997.53 Filberts for packmmyg or shell-
ing. Nothing contained in this part shall
be construed to prevent any parson from
eelline or delivering, within the area of
Dproduction, unshelled filberts, other than
merchantable filberts, to any packer for
packing or sheller for shelling.

MERCHANTABLE SURFLUS CONTROL

§997.€0 Salable and surplus per-
centages for merchantable filberts. The
salable and surplus percentages for mer-
chantable filberts for each fiscal year
shall be fized by the Secrefary af such
amounts as in his judement will most
effectively tend to accomplish the pur-
poses of the act. In fixinz such salable
and surplus percenfages, the Secretary
chall give consideration to the ratio of
the estimated trade demand to the sum
of the estimated production of mer-
chantable filberts and the handler
carryover (with appropriate adjustment
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for such handler carryoVer as may have
theretofore contributed to merchantable
surplus) the recommendation submitted
to him by the control board, and such
other pertinent data as he deems appro-
priate. The total of the salable and sur-
plus percentages as fixed each fiscal year
shall equal 100 percent.

§ 997.61 Increase of salable percent-
age. At any time prior to February 15
of any fiscal year, the Secretary may, on
request of the control board (or if the
control board shall fail so to request, on
request of two or more packers who have
handled during the immediately preced-
g fiscal year at least ten percent of the
total tonnage handled by all packers
durmgsuch fiscal year) and after a find-
ing of fact, based on such revised and
current information as may be perti-
nent, that the merchantable filberts
available for handling will not be suffi-
cient to supply the. trade demand, in-
crease the salable percentage to conform
to such new relation as may be found
to exist between trade demand and
available supply.

§ 997.62 Estimated carryover irade
demand, and production. (a) To aid
the Seeretary in fixing the salable and
surplus percentages for merchantable
filberts, the board shall furnish to the
Secrefary, not later than August 20 of.
each fiscal year, the following estimates
and recommendation, each of which
shall be adopted by at least a majority
vote of the entire control board:

(1) Its estimate of the quantify of
merchantable filberts to be produced and
packed during such year;

(2) Its estimate of handler carryover
as of August 1,

(3) Its estimate of trade carryover as
of August 1,

(4) Its estimate of the total trade de-
mand (on the basis of prices not ex-
ceeding the maximum prices contem-
plated i section 2 of the act) in deter-
mmng such trade demand consideration
shall be given to the estimated trade
carryover at the beginning and end of
the fiscal year; and

(5) Its recommendation as to the sal«
able and surplus percentages to be fixed
for merchantable filberts.

(b) The board shall also furnish to
the Secretary a complete report of the
proceedings of the bhoard meeting at
which these recommended salable and
surplus percentages to be fixed by the
Secretary were adopted.

§ 997.63 Withholding percentage.
The withholding percentage shall be the
ratio (measured as a percentage) of the
surplus percentage to the salable per-
centage for merchantable filberts. Such
percentage shall be announced by the
Secretary and, 1n its computation, may
be adjusted by the Secretary to the
nearest whole number.

§ 997.64 TWithholding of merchant-
able surplus filberts., No handler shall
handle merchantable unshelled filberts

unless prior to or upon the shipment .

thereof (except as otherwise provided in.
§ 997.65) he shall have withheld from
handling a quantity of merchantable fil-
berts equal to the withholding percent-
age, by weight of such quantity handled

PROPOSED RULE MAKING

or certified for handling by him: Pro-
vided, That this requirement shall not
apply to any lot of filberts for which the
merchantable surplus obligation has
been met by a previous holder. The
quantity of filberts hereby required to be
withheld shall constitute, and may be
referred to as, the “merchantable sur-
plus” or “surplus obligation” of a
handler. The merchantable filberts han-
dled by any handler in accordance with
the provisions of this subpart shall be
deemed to be that handler's quota fixed
by the Secretary within the meaning of
Section 8a (5) of the act.

§ 997.65 Postponement of withholding
merchanitable surplus upon filing bond-—
(a) Prwilege. Compliance by any pack-
er with the requirements of § 997.64 as
to the time when merchantable surplus
filberts shall be withheld shall be de-
ferred to any date desired by the packer,
but not later than December 31 of the
fiscal year, upon the voluntary execu-
tion and delivery by such packer to the
control board, before he handles any
merchantable filberts of such fiscal year,
of a written undertaking that on or
prior to such date he will have fully sat-
isfied  his merchantable surplus obliga-
tion requured by § 997.64.

(b) Bonding requirement. Such un-
dertaking shall be secured by a bond or
bonds to be filed with and acceptable to
the control board, and with a surety or
sureties acceptable to the control board,
in the amount or amounts stated below
conditioned upon full compliance with
such undertaking. Such bond or bonds
shall, at all times during theiwr effective
period, be 1n such amounts that the ag-
gregate thereof shall be no Jess than the
total bonding value of the packer’s de-
ferred merchantable surplus obligation.
‘The bonding value shall be the deferred
merchantable surplus obligation pound-
age bearing the lowest bonding rate or
rates, which could have been selected
from the packs handled or certified for
handling, multiplied by the applicable
bonding rate. The cost of such bond or
.bonds shall be borne by the packer filing
same,

(¢) Bonding rate. Said bonding rate
for each pack shall be an amount per
pound representing the season’s domestic
price for such pack net to packer f. o. b.
shipping point which shall be computed
at 95 percent of the opening price for
such pack announced by the packer or
packers who during the preceding fiscal
year handled more than 50 percent of
the merchantable filberts handled by all
packers. Such packer or packers shall
be selected in order of volume handled
in the preceding fiscal year, using the
mmimum number of packers to repre-
sent a volume of more than 50 percent
of the total volume handled. If such
opemng prices involve different prices
announced by two or more packers for
respective packs, the prices so announced
shall be averaged on the basis-of the
quantity of such packs handled during

;the preceding fiscal year by each such
packer.

§ 997.66 Disposition of sums collected
through default on bonds—(a) Filbert
purchases. Any sums collected through
default of a packer on his bond shall be

used by the control board to purchsase,
from packers, as provided in this para-
graph, a quantity of merchantable fll«
berts not to exceed the total quantity

‘represented by the sums collected, Pur-

chases shall be made from the salablo
percentages with respect to which the
merchantable surplus obligation Ias
been met and at the bonding rate for
each pack. The confrol board shall at
all times purchase the lowest priced
packs offered and the purchases shall bo
made from the various packers as nenxly
as practicable in proportion to the quan-
tity of their respective offerings of the
pack or packs to be purchased.

(b) Unexpended sums. Any uncxe
pended sums, which have been collected
by the control board through default of
a packer on his bond, remaining in the
possession of the control board at the
end of a fiscal year shall be used to re-
mmburse the board for its expenses, in-
cluding administrative and other costs
incurred in the collection of suich sums,
and in the purchase of merchantable fll-
berts as provided in paragraph () of
this section, Any balance remaining
after reimbursement of such expenses
shall be distributed among all handlers
m proportion to the quantity of mer-
chantable filberts handled or certified
for handling by them during the fiscal
year in which the default occurred.

(¢) Transfer of fllbert purchases.
Filberts purchased as provided in this
paragraph shall be turned over to thoso
packers, who have defaulted on thelr
bonds, for disposal by them as more
chantable surplus, The quantity deliv-
ered to each packer shall be that
quantity represented by the sums cole
lected through default, and the different
grades, if any, shall be apportioned
among the various packers on the basls
of the quantity of fllberts to be delivered
to each packer to the total quantity pur=
chased by the control board with Bonde
mg funds..

§ 997.67 Collection upon bonds. Colw~
Iection upon any bond or bonds flled pur+
suant to the provisions of § 997.65 shall
be deemed a satisfaction of the mer-
chantable surplus obligation represented
by such collection: Provided, That tho
filberts purchased by the control board
with funds collected under bonds and
subsequently turned over to such packers
are used only for the purposes provided
in §§ 997.74 and 997.%75.

§997.68 Interhandler transfers for
merchantable surplus. For the purpose
of meeting his merchantable surplus ob=
ligation, any handler may, upon notice to
and under the supervision and direction
of the control board, acquire from an-
other handler merchantable filberts with
respect to which the merchantable sur«
plus has not been withheld and any mer«
chantable surplus obligation with respect
to any filberts so transferred shall be
waived. If any such sales are made from
filberts on which the merchantable sur
Dplus obligation has been met, the seller’s,
merchantable surplus obligation shall bo
reduced accordingly upon proof satis
factory to the control board that tho
purchaser is withholding such filberts ag
merchantable surplus.
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§ 997.69 Assistance of conirol board
wm accounting for merchantable surplus.
The control board, on written request,
may assist handlers m accounting for
therr merchantable surplus obligation
and may aid any handler 1n acquumg
merchantable filberts to meet any defi-
ciency 1n a handler’s merchantable sur-
plus, or in accounting for and disposing
of merchantable surplus filberts.

§997.70 Application of merchani-
able salable, surplus, and withholding
percentages, and bonding rates, after
end of fiscal year. (a) The merchant-
able salable, surplus, and withholding
percentages established for any fiseal
year shall continue in effect with respect
to all merchantable filberts, for which
the merchantable surplys obligation has
not been previously met, which are
handled or certified for handling as mer-
chantable filberts by any handler after
the end of such fiscal year and before
merchantable salable, surplus, and with-
holding percentages are established for
the succeeding fiscal year. After such
percentages are established for the new
fiseal year, the withholding requirements
for all such filberts theretofore handled
or certified for handling as merchant-
able filberts during that fiscal year shall
be adjusted to the newly established
percentages.

(b) The bonding rates established for
any fiscal year shall continue in effect
with respect o any bond or bonds ex-
ecuted and delivered pursuant to § 997.65
before the bonding rates for the new
fiscal year are established. After such
bonding rates are established for the
new fiscal year, the new rates shall he
applicable and any bond or bonds there-
tofore given for that fiscal year shall be
adjusted to the new rates.

§ 997771 Ezchange of merchantable
surplus filberts. Any handler who has
withheld merchantable surplus filberts
pursuant to the requirements of § 997.64
and has had the same certified as mer-
chantable surplus filberts may exchange
therefor an equal quantity, by wewght,
of other merchantable filberts. Any
such exchange shall be made under the
supervision and direction of the control
board with appropriate inspection and
certification of the filberts involved.

§ 997712 Adjustment upon wncrease of
merchaniable salable percentage. Tpon
any mnerease 1n the merchantable salable
percentage and corresponding decrease
1 the merchantable surplus, and with-
holding percentages, the merchantable
surplus obligation of each handler with
respect to the filberts handled by him for
the entire fiscal year shall be recomputed
in accordance with such revised mrer-
chantable salable, surplus, and with-
holding percentages. From the mer-
chantable surplus filberts still held by
a handler and from such merchantable
surplus filberts that may have been de-
livered by him to the control board pur-
suant to § 997.74, and still held by the
control board, the handler shall be per-
mitted to select, under the supervision
and direction of the control board, the
particular merchantable surplus filberts
1o be restored to his salable percentage.

FEDERAL REGISTER

§ 997.73 Prohibition against handling
of merchantable surplus. Except as
provided In §§ 997.74 and 9397.75, or for
any use other than for distribution as
unshelled filberts in established trade
channels, merchantable surplus filberts
withheld pursuant to the requirements
of §997.64 shall not ke handled by any
person as unshelled filberts.

§ 99774 Disposition of merchantable
surplus by export. Sales of merchant-
able surplus filberts for shipment or ex-
port to destinations outside the Con-
tinental United States, Alaska, Hawali,
Puerto Rico, and the Canal Zone shall
be made only by the control hoard. Any
handler desiring to export any part or
all of his merchantable surplus filberts
shall deliver to the control board his
merchantable surplus to be exported,
but the control board shall be obligated
to sell in export only such quantities for
which it may be able to find satisfactory
expor} outlets. Any filberts o delivered
for export which the control board is
unable to export shall be returned to the
handler delivering them. Sales for ex-
port shall be made by the control board
only on execution of an agreement to
prevent reimportation into the United
States; and in case of export to Canada
or Mexico, such filberts shall be sold
only on the basis of a delivered price,
Quty paid. A handler may be permitted
to act as agent of the control board,
upon such terms and conditions as the
control board may specify, in negotiat-
mg export sales; and when £o0 acting
shall be entitled to receive a sellinz com-
mission of five percent of the export sales
price, £. 0. b. area of production. The
proceeds of all export sales, after de-
ducting all expenses actually and neces=
sarily incurred, shall be paid to the
handler whose merchantable surplus fil-
berts are so sold by the board.

§997.15 Disposal of merchiantable
surplus for shelling. (a) Any handler
may shell his merchantable surplus fil-
berts or deliver them for shelling to an
authorized sheller. Any person who de-
sires to become an authorized sheller in
any fiscal year may submit an applica-
tion to the control board. Such applica-
tion shall be granted only upon condition
that the applicant agrees:

(1) To use such merchantable surplus
filberts as he may receive for no purpose
other than shelling;

(2) To dispose of or deliver such mer-
chantable surplus filberts, as unchelled
filberts, to no one other than another
authorized sheller;

(3) To comply fully with all Inaws and
regulations applicable to the shelling of
filberts;

(4) To report to the control board,
immediately upon receipt of any lot of
merchantable surplus filberts, the quan-
tity and pack of the filberts so received
and the identity of the person from
whom received, and within 15 days after
the disposition of such filberts, to report
their disposition to the control hoard.
All such reports shall be certified to the
control board and to the Secretary as to
therr correctness and accuracy.

(b) The board, if it finds that such an
application is made in good faith and if

1

the applicant may be reasonably relied
upon to fulfill and observe the condi-
tions to which it has agreed, shall issue
a letter of authority to such applicant
to serve as an authorized sheller. Such
letter of authority shall expire with the
end of the fiscal year during which it 15
issued by the Board.

COTROL OF SMALL SIZE FILBERTS FOR
EXPORT

§ 997116 Disposition of small size fil-
berts by export. Sales of small size file
berts meeting the pack spacifications
and minimum standards prescribed m
£9897.50 (c), for shipment or export to
destinations outside the Continentzl
United States, Alaska, Hawaii, Pusrto
Rico, and the Canal Zone shall be made
only by the control hoard. Any handler
desiring to export any part, or ali, of his
small size filberts meeting these speci-
fications shall deliver them to the cone
trol hoard to be exported, but the con-
trol board shall be oblizated to sell in
export only such quantities for whaeh it
may be able to find satisfactory exvort
outlets. Any small size filberts so de-
livered for export which the control
board is unable to export shall be re-
turned to the handler delivering them.
Sales for export shall be made by the
control board only on execution of an
agreement to prevent relmportation into
the United States; and in case of export
to Canadn or Mexico, such small size
filberts shall be sold only on the basis
of a delivered price, duty paid. A hane
dler may be permitted to act as agent
of the control board, upon such terms
and conditions as the control board may
specify, in negotiatiny these export
sales; and, when so acting, shall be en-
titled to recelve a selliny commission of
five percent of the export sales price,
f. o. b. area of production. The pro-
ceeds of all such export sales, after
deducting all expenses actually and nec-
essarlly incurred, shall be paid to the
handler whose small size filcerts are so
cold by the board.

REPORTS

8997.80 Reports of handler carry-
over of merchantable filberts. Each
handler, on or before August 5 and Jan-
uary 15 of each fiscal year, shall file
with the control board a written report,
under oath, of all merchantable filberts
(except filberts held as merchantable
surplus) including the estimated quane
tity of merchantable filberts in ungrad-
ed lots intended for packing as mere
chantable filberts, by him held on the
first day of August and the first day
of January, respectively, showing the
pack (if merchantable) and location
thereof and the quantities;

(a) Which theretofore have been cer-
tified for handling, and on which the
merchantable surplus obligzation has
previously been met;

(b) Which have been packed as mer=-
chantable filherts, but have noft been
certified; and

(¢) Which are estimated as mer-
chantable but have not been packed as
merchantable filberts and are intended
for packing as merchantable filberts.

§ 097.81 Reports of disposition of
merchanteble surplus. (a) Each han-
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dler, before he disposes of any quantity
of merchantable surplus filberts held by
him, shall file with the control board a
report of his intention to dispose of such
quantity of merchantable surplus fil-
berts. This report shall be filed not less
than five days prior to the date on which
the merchantable surplus filberts are dis-
posed of unless the five-day period 15 ex-
pressly waived by the control board.

(b) Each handler, within 15 days after
the disposition of any quantity of mer-
chantable surplus filberts, shall file with
the control board a report of the actual
disposition of such quantity of merchant-
able surplus filberts. Such reports shall
be certified to the control board and to
the Secretary as to their correctness and
accuracy.

(¢c) Each handler, from time to time,
on demand of the control board, shall
file with the board a report of his hold-
ings of merchantable surplus filberts as
of any date specified by the board. Such
report, at the request of the control
board, may be in the form of a confirraa-
tion of the records of the control board
of such handler’s holdings, Such report
shall be certified to the control board
and to the Secretary as to its correctness
and accuracy.

(d) All reports requred by this sec-
tion shall show the quantity, pack, and
location of the filberts covered by such
reports and-1n the case of reports re-
quired by paragraphs (a) and (b) of
this section, the applicable handier’s
storage lot and inspection certificate
numbers, and the disposition of the mer-
chantable surplus which 1s intended or
which has been accomplished.

§997.82 Other reports. Upon re-
quest of the control board, made with
the approval of the Secretary, every han-
dler shall furnish to the board, 1n such:
manner and at such times as it pre-
scribes (in addition to such other reports
as are specifically provided for m this
subpart) such other information as will
enable the control board to perform its
duties and to exercise its powers under
this subpart.

§997.83 Verification of reports. For
the purpose of checking and verifying
reports made by handlers to it, the con-
trol board through its duly authorzed
agents, shall have access to the han-
dler’s premises wherever filberts may he
held by such handler and, at any time
during reasonable business hours, shall
be permitted to inspect any filberts so
held by such handler and any and all
records of the handler with respect to
the holding or disposition of all filberts
which may be held or which may have
been disposed of by such handler, Every
handler shall furnish all Iabor neces-
sary to facilifate such inspections as the
control board may make of such han-
dler’s holdings of any filberts. Every
handler shall store merchantable sur-
plus filberts 1n such manner as to fa-
cilitate 1nspection and shall mamntain
adequate storage records which will per-
mit accurate 1dentification with respect
to control board certificates of respec-
tive lots of all such filberts held or there-
tofore disposed of.

PROPOSED RULE MAKING

§997.8¢ Confidential wnformation.
All reports and records furmshed or
submitted by handlers to the board
which wmnelude data or information con-
stituting a trade secret or disclosing of
the frade position, financial condition,
or business operations of the particular
handler from whom recewved shall be
received by. and af all times kept in
the custody and under the control of
one or more employees of the board, who
shall disclose such information to no
person except the Secretary. Notwith-
standing the above provisions of this
section, information may be disclosed to
the board when reasonably necessary to
enable the board fo carry out its func-
tions under this part.

EXPENSES AND ASSESSMENTS

§ 997.90 Ezxpenses. The control board
15 authorized to incur such expenses as
the Secretary may find are reasonable
and likely to be mcurred by it during
each fiscal year, for the maintenance
and functioning of the control board
and for such purposes as the Secretary
may, pursuant to the provisions of this
subpart, determine to be appropriate.
The recommendation of the control
board as to the expenses for each such
fiscal year, together with all data sup-
porting such recommendations, shall be
submitted to the Secretary on or before
August 20 of the fiscal year m connec-
tion with which such recommendation
1s made. The funds to cover such ex-
penses shall be acquired by levying as-
sessments as provided 1n § 997.91,

§997.91 Assessments. (a) Each han-
dler shall pay to.the control board on
demand by the control board, from time
to time, -the sum of two-tenths of a cent
for each pound of filberts certified for
him, mecluding those certified as mer-
chantable filberts (including both sal-
able and surplus) and those certified as
small size filberts for export. At any
time during or after a fiscal year, the
Secretary may increase the rate of as-
sessment to apply to all filberts so cer-
tified during such fiscal year, including
those certified m said fiscal year prior
to the date of such mcrease, to secure
sufficient funds to cover the expenses au~
thorized by §997.90, or by any later
finding by the Secretary relative to the
expenses of the control board, and such
additional assessments shall be paid by
the handler on demand. At the end of
any fiscal year for which the assess-
ment rate may be inereased by the Sec~
retary, the rate shall revert to two-
tenths of a cent a pound.

(b) Any money collected as assess-
ments during any fiscal year and not ex-
pended 1n connection with the respective
fiscal year’s operations hereunder may
be used and shall be refunded by the
confrol board in accordance with the
provisions of this subpart. Such excess
funds may be used by the control board
during the period of four months subse-
quent to such fiscal year in paymg the
expenses of the control board incurred
in connection with the new fiscal year.
The control board shall, however, from
funds on hand, including assessments
collected during the new fiscal year, dis~
tribute or make available, within five

months after the beginning of the new
fiscal year, the aforesald excess to each
handler from whom an assessment was
collected, as aforesaid, in the proportion
that the amount of the assessment pald
by the respective handler bears to tho
total amount of the assessments paid by
all handlers during said fiscal year.

(c) Any money collected from assesy-
ments under this subpart and remaining
unexpended in the possession of the con-
trol board upon the termination of this
subpart shall be distributed in such mone
ner as the Secretary may direct,

MISCELLANEOUS PROVISIONS

§ 997.95 Personal ligbility, No meme-
ber or alternate member of the control
board, or any employee or agent thereof,
shall be held ‘personslly responsible,
either individually or jointly with others,
in any way whatsoever, to any handler
or any other person for errors in judge
ment, mistakes, or other ncts eithor of
comnussion or omission, as such metn«
ber, alternate member, agent or ome
ployee, except for acts of dishonesty.

§997.96 Separability., If any provie
sion of this subpart is declared invalld,
or the applicability thereof to any per-
son, circumstance, or thing is held in-
valid, the validity of the remainder of
this subpart or the applicability thereof
to any other person, circumstance, or
thing shall not be affected thercby.

§997.97 Derogation. Nothing con=
tamned in this subpart i1s, or shall bo
construed to be, in derogation or in mod«
ification of the rights of the Seccretary
or of the United States to exercise any
powers granted by the act or otherwlso,
or, in accordance with such powers, to
act in the premises whenever such action
1s deemed advisable,

§ 99798 Duration of immunitics,
The benefits, privileges, and immunities
conferred upon any person by virtue of
this subpart shall cease upon the termie
nation of this subpart, except with ro-
spect to acts done under and during tho
existence of this subpart,

§997.99 Agents. The Secretary may,
by a designation in writing, name any
person, including any officer or employece
of the United States Government, ot
name any bureau or division in tho
United States Department of Agricul-
ture, to act as his agent or representie
tive in connection with any of the prow
visions of this subpart.

§ 997.100 * Effective time, termination
or suspension—(a) Effective time, 'The
provisions of this subpart, as well as any
amendments to this subpart, shall be-
come effective at such time as the Secro«
tary may declare, and shall continue in
force until terminated or suspended in
one of the ways specified in this sectlon,

(b) Suspension or termination. (1)
The Secretary may, at any time, termi
nate the provisions of this subpart by
giving at least one day’s notice by means
of a press release or in any other manner
which he may determine.

(2) The Secretary shall terminate or
suspend the operation of any or all of the
provisions of this subpart whenever ho
finds that such provisions do not tend to
effectuate the declared policy of the act.
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(3) The Secretary shall termnate the
provisions of this subpart at the end of
any fiscal year whenever he finds that
such termmation 1s favored by a ma-
Jority of the producers of filberts who
during the preceding fiscal year have
been engaged m the production for mar-
ket- of filberts 1in the Sfates of Orezon
and Washmgton: Provided, That such
mgjority have during such period pro-
duced for market more than 50 percent
of the volume of such filberts produced
for market within said States; but such
termination shall be efiected only if an-
nounced on or before July 1 of the then
current fiscal year.

(4) The provisions of this subpart
shall, 1n any evenf, fermmate whenever
the provisions of the act authomzing
them ceases to be 1mn effect.

(¢) Proceedings after termination.
(1) Upon the termination of the provi-
sions of this subpart, the members of the
control board then functioning shall con-
tinue as joint trustees for the purpose of
Lgquidating the affairs of the control
board, of all funds and property then in
fthe possession or under the control of the
board, mcluding clamms for any funds un-
paid orproperty not delivered at the time
of such fermination. Action by said
trusteeship shail require the concurrence
of a. majorify of the said frustees.

(2) Said trustees shall continue i such
capacity until discharged by the Secre-
tary; shall, from time to time, account
for all receipts and disbursements and
deliver all property on hand, fogether
with ail books and records of the control
board and the joint trustees, to such per=
son as the Secretary may direct; and
shall, upon the request of the Secretary,
execute such assignments or other in-
struments necessary or appropriate to
vest 1n such person full title and right
to all of the funds, property, and claims
vested 1n the control board or the jomb
trustees pursuant to this subpart.

(3) Any person to whom funds, prop-
erty, or claims have been {ransferred or
delivered by the control board or its
members, pursuant to this section, shail
be subject to the same obligations 1m-
posed upon the members of the said
board and upon said jomt trustees.

8997101 Effect of termination or
amendment. Unless otherwise expressly
provided by the Secretary, the termina-
tion of this subpart or of any regulation
1ssued pursuant to this subpart, or the
1ssuance of gny amendment fo either
thereof, shall not (a) affect or waive any
Tight, duty, obligation, or liability which
shall have arisen or which may there-
after arise m connection with any pro-
wvision of this subpart or any regulation
issued under this subpart, or (b) release
or extingwish any violation of this sub-
part or of any regulation issued under
this subpart, or (¢) affect or 1mpair any
nght or remedies of the Secretary or of
any other person, with respect to any
such violation.

§ 997.102. Amendments. Amendments
to this subpart may be proposed, from
time to time, by any person or by the
control board.

[F. R. Doc, 54-135; Filed, Jan. 7, 1934;
8:55 a. m.]
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[7 CFR Part 997 1
[Dacket No. AO 205-A1]

HanpLnie or FILBERTS Grown 17 OREGON
AND WASHINGTON

ORDER DIRECTING THAT RCFERENDUM EE
CONDUCTED ANONG PRODUCERS OF FIL-
BERTS IN OREGON AND <YJASHINGTION;
DESIGITATIVG AGENTS TO CONDUCT REFER=
ENDUILI: AND DETERMINIIIG THE REFRE=-
SENTATIVE PERIOD

Pursuant to the applicable provisions
of the Asgricultural dMarketing Amrce-
ment Act of 1937, as amended (7 U. 8. C.
601 eb seq.) it is hereby directed that a
referendum be conducted amon< pro-
ducers who, during the period Ausust 1,
1953, through December 31, 1853 (which
is hereby determined to he the reprezen=-
tative period for the purpcse of this
referendum) wereengaged, in the States

-of Oregon and Washington, in the grow-

g of filberts for market, to determine
whether such producers approve or
favor the i1ssuance of an amended order
regulating the handling of filberts growmn
in Oregon and Washington; sald corder,
as proposed to be amended, is annexcd
to the decision of the Secretary of Arrl-
culture filed simultaneously herewith.?

The procedure applicable to this refer-
endum shall ke the “Procedure for the
Conduct of Referenda Among Producers
in Connection with Marketing Orders
(Except those Applicable to Milk and its
Products) to Become Effective Pursuant
to the Agricultural Marketing Acreement
Acf of 1937, as amended” (15 F. R. 5176)

Robert H. Eaton and R. P. Callaway
of the Fruit and Vegetable Division,
Agricultural Marketing Service, United
States Department of Arriculture, are
hereby designated as agents of the Scc-
retary to conduct sald referendum
joimntly or severally.

Copies of the text of the aforecald
amended order may be obtained or cx-
amined in: the Office of the Hearing
Clerk, Room 71353, South Building,
United States Department of Agricul-
ture, Washington 25, D. C.; Western
Marketing Field Office, Fruit and Veze-
table Division, Agricultural Marketing
Service, United States Department of
Agniculture, 515 SW. Tenth Avenuc,
Portland 5, Oregon,

Ballot forms for use in the referendum
will be mailed to producers of record
with the United States Department of
Agriculture and such forms may alco be
obtained from the office in the produc~
tion area listed in the preceding
paragraph.

(Sec. 5, 48 Stat. 31, as amended; 7'U. 8. C.
608¢c)

Issued at Washington, D. C,, this 5th
day of January 1954.

[seAL] Jomy H. Davis,
Assistant Secretary.
[F. R. Doc. 54-136; Filed, Jan. 7, 19343
8:55 a. m.]

1Sec. F. R. Doc. 64-135, supra.
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[47 CFR Pails 2, 3, 41
fDocket Noa. 16332}
F2I BroapoisT SIATIONS

EPECIFIED IOMI-CLOADCAST ACTIVITIES ©X
SAPLEX AND, O MULTIPLEX BASIS

In the matter of amendment of Parts
2, 3, and 4 of the Commussion’s rules and
rezulations and the Standards of Good
Encineeriny Practica Concerminz FM
Broadeast Stations to permit FM broad-
cast stations to entace in specified non-
broadeast activities on 2 simplex and/or
multiplex basis.

1. This notice of proposed rule malanz
relates to certamn services now banz en-
gamed in by severzl Fof broadeast li-
censees. ‘These operations, which are
usuzlly referred to by the term “func-
tional music” consist of fhree fypes—
the backoround music service, sforecast-
inz, and tronsiteasting.

2, The backoround music service con-
skzts of an arrancement whereby FM
licensees undertale to supply prozrams
of a backeround music nature?® fo com-
merecial or industrial establishments
such as banks, restaurants, barbsr shops,
factories, ete. The rendition of this
service involves the distribution of spe-
cial recelvers for the use of the subscrib-
iny establichments, Generally, before
broadeasting spoken matter, the station
transmits a supersonic signal (called a
“hLeep” tone) which i3 mmoudible to the
human ear but which silences the re-
ceivers owned or rented by subzcribers
to the backoround music service. When
the spoken material ends, the station
removes the “beep” tone or transmits
another siognal which twrns on the
subseribers® receivers.

3. In the storecastinT operation, proe
grams oricinating at the studios of the
FM stations in question are picked up by
fized frequency FI receivers with speak-
ers installed in the ceilings of stores at
spaced Intervols over the awsles. The
program formab generally consists of
continuous music of the backsrommd
type, intercpersed with short news
roundups and weather reports, ecca=
oional recipes or houschold hints, and
commercial announcements directed to
choppers concernine particular products
in the store or storcs involved. The =
audible cupersonic sicmal or “keep™
whichx by remote contxrol activates the
cpeelal recaiver employed 1 this opera-
tion to increace the cound level of the
spoken material in order to emphasize
the commercials.

4. The transiteasting oparation closely
resembles storecasting except that ifs

2The purpoce of such musle I3 to crecte an
atmosphere favorable to the conduct of ace
tivitles to which the music is Incldental,
cuch g3 for ezomple dininz in restaurants,
Thecrefore, elther through colection or edit-
ing, the mucie tends to b2 devold of striking
cr distractinz qualitfes; extremes such as
J=== or clacical mucic are avofded and voeals
appear to be coldom woed. In chort, as it is
reprezented In the releaces of the stations
concerned, the mucle 15 colected and pree
cented a3 “background.”
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programs are designed to reach transit
passengers in public vehicles, This pro-
gramming 1s also similar to that utilized
in storecasting and may be generally
characterized as consisting of back=

ground music interrupted at faurly reg--

ular intervals by short news or sports-
casts, weather and time reports, and
commercials, The speclal receivers in-
stalled in the transit vehicle are per-
manently “locked” to the FM station’s
frequency and contain circuits which are
activated by the inaudible supersome
tone 1 such a way as to increase the
volume, usually when spoken material
1s bemg broadecast.

5. The first of the functional music
operations to make its appearance was
transiteasting in 1948, which was then
followed by storecasting and finally the
background music service, In June 1950,
inspection of Commussion files revealed
that 34 stations were engaged in these
services; at the present time the num-
ber 1s believed to be lower. The licensees
engaged in these operations have en~
tered into contractual arrangements,
usually with an intermediary, for the
rendition of the service in question to
the subscribing party. ‘The contracts on
file with the Commuassion present a fairly
wide variety of provisions dealing with
the program materal to be firnished,
the degree of control retamned by the
licensee, the duration of the contract,
ete. 'Thus, with respect to the program-
ming furnished, the contracts vary from
provisions specifying “a planned musie
service with all voice eliminated by use
of supersonic signal control daily from
8:00 a. m,, to 3:00 a. m., the following
morning’” to those in which no specifie
requirement concerning programming 1s
mentioned; similarly, the contractual
term varies from one to three years.

6. After study of the program logs and
agreements submitted by licensees en-
gaged in functional music, the Commis-
son dispatched letters to several back-
ground music licensees, requesting their
comments on whether the operation
violated specified provisions of the Com-
munications Act and the Commission’s
rules and regulations. Upon receipt and
study of the stations’ comments, which
took the position that the operations in
question did not violate the aet or rules,
the Commussion 1ssued two public no-
tices. In the public notice dated April
12, 1951 (Mimeo 6285) the Commission
advised the stations mnvolved that thewr
operations were not in accordance with
law and that they should take steps to
bring themselves 1 compliance there-
with: And 1n its public notice of May 4,
1951 (Mimeo 62347) the Commuassion
requested that all stations engaged in the
background music operation submit a
statement to the Commission ‘indicating
how they intended to achieve compliance
with “all lawful requirements.” The
Commuission view, as sebt out- in both
notices, was that the “beep” operations
were inconsistent with basic statutory
duties immcumbent upon licensees of
broadcast facilities for three reasons:
(1> The licensees had given away the
power to alter thewr service to meet the
changing needs of the public because
they had entered info contraets “to pro-
vide subseribers with prédomnantly

®
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‘planned music’ during the stipulated
periods”* (2) “The remuneration re-
ceived by [the licenseel for transmission
of the ‘planned music’ 1n question under
these agreements 1s based upon the pay-
ments therefor made by the idividual
subscribers concerned”* the licensees
were therefore m. error in not announc-
mg and logging the programs as spon-
sored; (3) The elimmation of sponsor-
ship, station identification, and other
announcements from reception by sub-
scribers, although made to the general
public, violates the law since the require-
ments of the act and the rules and reg-
ulations contemplate transmission of
such information to the station’s entire
audience and not to the broadcasting of
a tone which prevents a portion of the
audience from hearing the announce-
ments. The Commssion then stated
that it would issue its conclusions as to
the other guestions—including the ques-
tion whether such operations constitute
pomt-to-point communications not au-
thorized by the broadcast rules—when
it had completed its study of the prob-
lems common to all “supersonic”
operations.

7. Following the issuance of these
public notices, petitions were filed by
various parties ? requesting three alterna-

- tive remedies: (1) Reconsideration by the

Commussion of the position taken in
the public notices referred to, and a
holding, that “functional music’ opera-
tions are not in conflict with the act
and pertinent Commuission rules; (2)
mstitution by the Commission of rule
meaking proceedings looking to the
amendment of its rules to authomze such
operations -by FM broadcast stations;
and (3) the issuance, pursuant to sec-
tion 5 (d) of the Admnistrative Pro-
cedure Act, and after oral argument, of
a declaratory order as to the legality
of the functional operations “in order
that the licensees may be apprised of
thewr legal mghts and obligations.”
Thereafter, m July 1952 the Commis-
s1on granted renewals of licenses to those
FM broadcast stations which had been
on a temporary license basis because
of thewr functional music operations.
And the Commuission continued its over-

2LeTourneau Radio Corporation, licensee
of FM Broadcast Station KLTI-FM, Longview,
Texas; Lincoln Broadcasting Company, 1i-
censee of FM Broadcast Station WLDM, Oak
Park, Ilinols; Majestic Broadcasting Com-
pany, construction permittee of FM Broad-
cast Station KCBC-FM, Des Moines, Jowa;
Mercantile Broadcasting Company, licensee
of FM Broadcast Station WLRD, Miami Beach,
Florida; Orlando Daily Newspapers, Inc,, 1i-
censee of FM Broadcast Station WHOO-FM,
Orlando, Florida; Radio Broadcasters, Inc.,
licensee of FM Broadcast Station KRKD-FM,
Los Angeles, California; Roy L. Albertson,
lcensee of FM Broadcast Station WBNY-FM,
Buffalo, New York; The Capital Broadcasting
Company, licensee of FM Broadcast Station
WNAV-FM, Annapolis, Maryland; The Times
Herald Company, licensee of FM Broadcast
Station WITH-FM, Port Huron, 'Michigan;
Tribune- Publishing Company, licensee of
FM Broadcast Station KTNT, Tacoma, Wash-
Ington; WGHT, Inc., licensee of FM Broadcast
Station WFMF, Chicago, Illinois; Wm. Penn
Broadcasting Company, Ilicenseee of FM
Broadcast Station WPEN-FM, Philadelphia,
Pennsylvania; Field Enterprises, Inc., and
Functional Music, Inc., Capital Broadcasting
Co., licensee of WWDC-FM, Washington, D, C,

all study of the basic polloy and xule
questions presented by such operations.

8. In addition to the foregolng peti-
tions relating to functional music opera«
tions, three petitions have been filed
seeking amendment of the Commission’s
rules and standards to authorize the
transmission of multiplex signals by FM
broadeast stations, On April 8, 1050,
Raymond M. Wilmotte filed & petition
seeking Commission authorization “to
permit FM broadcast stations to use any
means available to transmit an addi-
tional service without affecting the
listeners of the present broadcast serv-
ice.” On September 27, 1950, Multiplex
Development Corporation requested the
Commussion to amend its rules and
standards “to permit the use of a system
of multiple program transmission, known
as multicasting, in order to provide &
useful supplementary FM broadcast
service to individuals and organizations
having suitable multiplex recelving
equipment and without restriction ag to
the hour$ of operation or nature of the
supplementary service, provided that
such multicasting transmissions do not
in any manner cause interference with
or degrade the quality of the normal
public broadcast transmissions within
the high fidelity audio range from 30 to
15,000 cycles, and provided that such
multicast transmissions do not cause any
ncrease in present band widths of FM’
“broadecast stations or cause interference
with other FM stations on the same or
adjacent channels.” On March 4, 1953,
Mount Mitchell Broadcasters, Inc.,, li=
censee of Station WMIT-FM, Clingmans
Peak, North Carolina, stated that in
addition to its FM broadecast program
“it desired to provide a tseful supplo-
mentary and simultaneous FM servico
to individuals and organizations having
suitable receiving equipment and to pro=
vide additional communication channels
for [its] own use in improving its cxist-
ing FM broadcast service.” It assorts
that equipment is now available, making
it possible for FM broadcast stations to
multiply the number of useful communi-
cation channels from a specific FM
transmitter without causing any degra-
dation of the quality of the normal pub-
lic broadcast transmussion within the
audio range of 30 to 15,000 oycles, and
without causing any increase in present
band widths of FM broadcast stations or
any 1nterference with other FM stations
on the same or adjacent channels,

9. After receipt of these petitions, tho
Commission continued its study of the
legal and policy questions raised by the
three services. The fundamental issuo
presented is whether functional music
operations constitute “broadcasting” as
defined in section 3 (0) of the Commuw
nications Act and may be properly trang-
mitted by a station leensed to provide
a broadcast service. On the basis of the
data available to the Commission, it s
our view that operations having the
basic characteristics outlined above are
not broadcasting within the meaning of
section 3 (o) of the act * because they do

¢ That section provides: * ‘Broadcasting'
~means the dissemination of radio communia«
cations intended to be received by tho pub~
lc, directly or by the intermediary of rolay
stations.”
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not appear “intended to be recewed by
the public.” Thus, 1n the backeround
music Sservice, the “beeped-out” or
“voiceless” programs are intended solely
for the subscribing commercial instifu-
tion and therefore, would appear to be
4 non-broadcast operation. In fact, as
to all three operations, it would appear
that their programming, while capabie
of bemng received by the general public,
1s not so mtended, and that essentially
these operations are geared and directed
to reception by the commercial institu-
tions, stores, or transit audiences m-
volved” The program. format utilized
during functional music hours, appar-
ently requred by these operations, con-
sists of background music mterspersed
with brief news, weather or time an-
nouncements. Accordingly, we are of
the view that the services involved are
of a non-broadcast nature, being mainly
directed to specific establishments or
pommts and the Ilisteners contamed
theremn and not to the general public.
The parties engaged i the functional
music operations, sihice they are licensed
as broadcasters, are obligated to operate
m accordance with all of the prowvisions
of the Commumcations Act, applicable
treaties® and the rules issued by the
Comnussion governing the broadcast
service.?

10. In the light of the foregomng a
critical question 1s presented as to
whether it would be mn the public in-.
terest fo authorize such non-broadecast
operations .1n the ¥AM band, In our
study of FM we have been somewhab
heartened by several factors such as the
mterest 1 FM in smaller communities
(under 10,000 people) 1 the fact that
some AM stations, particularly in the
South, are turning to FM to extend their
coverage, the Ioyal audience of “good
music” listeners of the several FM “good
musie” stations, and the moderate but
steady growth in the number of non-

& We recogmze that the functional musle
operator has no objection to and indeed,
probably desires the reception by the gen-
eral public of his transmissions, in addition
to the special places primarily Involved.
But, as demonstrated by the format adopted
and apparently the station’s source of the
revenues, the service directed to the special
points or subscribers would clearly appear
to be the key to the overall operation. For
+this reason we believe the operation must be
described as predominantly non-broadcast in
nature.

¢While there are treaties affecting the
aYocation and utilization of freguencies, it
is not believed that any of these treaties pro-
hibit stations operating in the broadecast
band from engaging in non-broadecast opera-
tions so-Tong as no harmful interference Is
czused to foreign radio stations.

“In view of our conclusions that the type
of operation under discussion here deces nof
fall within the statutory definition of
“broadcasting” we find it unnecessary to
delineate the possible respects in which
licensees engaged m such operations do not
Tullfil the obligations and responsibilities of
broadcast licensees. For example, one re-
spect 1 which a substantial question is
raised 1s whether the functional music op-
erator had retained the full measure of con-
trol of station operation required of a broad-
cast licensee. See Master Betg. Corp., 6 Pike
and Pischer RR 621; Georgia School of Tech-
nology, 10 ¥CC 110.
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commercial educational ¥F2I stations,
On the other hand, however, the avail-
able data indicates that on the whole,
FDM has not yet succeeded in developing
& sound economic base. ‘The approxi-
mately $3,000,000 in F)1 revenue reported
i 1952 amounted to about G of 15
of the total broadcast revenucs. Eizhty-
seven percent of the 616 ¥2I sta-
tions on the air were operated by AL
licensees, the Iarge majority of which
provided the FM service as a “bonug”.
Only 159 AM-FM stations rceported pre-
liminary FAI revenues for 1952, Thece
159 stations aggregated £32.6 millicn in
AM revenues and $1.7 million in ¥\ rev-
enues; thus, FAI revenues reprecented
only 5 percent of their combincd bust-
ness. Of the 53 independent F1M sta-
tions reporting in 1952, only 6 reported
a profit: 5 had net incomes before Fed~
eral income taxes of $2,000 or lecs, the
highest income being $4,600° These
facts, we believe, demonstrate FAT's
finanecial difficulties. Indecd, as we have
stated, the fact that several FAM stations
have turned to the functional music op-
eration is an indication of the difficultics
encountered by them in their efforts to
compete 1 the general radio advertisinT
market.

11. On the basis of our review of the
FM picture, we believe it might be pos-
sible to provide for a more effective
use of the frequency space now assimned
for FM broadcasting—making possible
the rendition of new and useful scrv-
1ces—and enabling FM broadcast lcen-
sees to alleviate, in part, thelr financial
difficulties. It should be emphasized,
however, that our aim in this proceedine
1s not the conversion of the FM broad-
cast band to some new specialized non-
broadcast service or services: On the
contrary, authorization of such new
ventures must be only as an adjunct to
the FM broadcast operation, a subsidiary
service so that the main undertakine—
the broadeast service to the public—
can draw financial sustenance from it
Moreover, o limitation on our propocal
which is essential to the maintenance and
development of the FAI broadeast servica
1s that it be accomplished without ap-
preciable degradation of the superior
quality of that service.

12. Accordingly, the Commiszion pro-
poses to amend its rules and standards
in order to provide for the following:

(a) The relaxation of provisions for
the mimxmum hours of operation of FAL
broadecast stations so as to require FAL
broadcast stations to operate a minimum
total of 36 hours a week during the hours
of 6:00 a. m. to midnite. Durins this 36
hour period of broadcast operation the
FM licensee will, of course, be required
to render broadcast service intended to

sNone of thece stations was engoged In
transitcasting or storecasting, At mest,
functional music operations produced
$700,000 or about 25 percent of tho £3,080,009
FJI revenues reported in 18952, The revenucs
of stations engaged in functional mucie vere
hicher than the averafe rovenuc of oiher
stations reporting F2I income in 1852, Thus,
FM stations engaged in functional musle re-
ported average revenues of £10,000 while the
195 other FAT stations which reported, hod
an average annual revenus cf apprextmately
$11,000,
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serve the public in aceordance with the
duaties and responsibilities of broadeast
eensces.

(b) The cuthorization of secondary or
subsidicry licenses to F1. broadeast licen-
sces to ensage in a limited type of non-
broadeast services. The authorcation
vhich mizht aptly be called a Subsidiary
Communications Authorization (SCAX
would be to engage in sarvices of 2 non-
broadeast nature but invelving o spnecial-
ized procromming service provided by the
licensee. Such progromming  would
consist of news, musle, time, weather,
ete. An exaomple of an activity fallinz
within such an authorization is the func-
tional music opsration, while one not
encompassed within if 15 a tazmieab dis-
patching service. The FM broadeast
licensee would be required fo provide the
material troncomitted under thns special
puthorlzation and csuld nof delezate or
“lease™ the authorization conferred by
the SCA. EBut in this non-broadeast op-
eration the licensze would not be subject
to non-technicel-broadeast requure-
ments. It is proposed to permit opera-
tion under an SCA under the following
conditions:

(1) ¥ broadeast stations would be
permitted to enzage in the specialized
non-broadeast activities on 2 sumplex
basis duriny all Himes not devofed to the
36 hours required for FM aural broad-
casting. The maternal transmiited dur-
ing this speciclized operation may be
coded with a2 “hbeep™ tone so as to mame-
tain its commercial markzetability, with
the station utiliziny appropniate decod-
in7 devices 1n connection with the sub-
ceribers’ recetvers.

(2) The F34 broadcast station would
be permltted to engose in the specialized
non-broadcast activities on a multiplex
basls durinz all resularly autborized
broadcast hours.

14, The Commicsion is aware that the
forczoinT proposals with respect to a
Subsidicry Communications Service
might be broader and that the petitions
cet forth in parecraphs 7 and 8 Icok
toward broader proposals. Expenence
mirht well indicate such a broademnz
to bhe desirable but we are of the visw
at this time that the fype of limue
tation suzcested herein 13 to b2 pre-
ferred in light of our ebjective, i. e, a
fuller development of the FM broadeast=-
ine service.

15. The Commission desires comments
with respect to the above proposals
Such comments may be directed {o the
views expreszzed in parasraph 9 cancerne
in~ the nature of functional music op=-
erations. In addition, comments, and
where appropriate full information,
chould be furnizhed for the followmz:

(2) Existing or proposed methods of
functional music and multiplexinz
methods or syztems.

(b) Technical data cbfained in func-
Honal music and multiplexing tests and
operations.

(c) Nen-technical data ohiained mn
functional music and multiplexinz tests
and, operations relatiny particularly to
the public demand for such szrvices.

(d) The plans or proposals of infer-
ested percons looking toward the estab-
lishment of multinlexinz and functional
music opzrations on a commercal basis.



146

(e) The extent, if any, of the degrada-
tion of the nature, quality or character
of the primary broadcast service and
interference to other stations operating
on the same or adjacent channels which
would result from proposed multiplexing
and functional music operations. In
this regard comments should include
the effect, if any, on receiwvers mn the
hands of the public,

(f) Amendments of the Commuission’s
rules requred to accomplish the subject
proposals for multiplexing and func-
tional music operations on a commercial
basis.

16. Written comments on the above
matters may be filed with the Commas-
sion by any interested party on or before
February 15, 1954. Replies to such com-
ments may be filed within 10 days from
the last date for filing origindl com-
ments., In accordance with the provi-
sions of §1.764 of the Commission’s
rules and regulations, an original and 14
copies of all statements, briefs, or com-
ments filed shall be furmished the
Commussion.

17. This notice 1s i1ssued pursuant to
the authority of sections 4 (i) 301 and
303 of the Commumnications Act of 1934,
as amended.

18. Pending final action by the Com-
mission on the subject proposals FM
broadeast licensees presently engaged in
functional music operations are author-
ized to continue such operations.

19. The Commission will specify
subsequent notices the time and nature
of demonstrations and tests and such
further proceedings as may be necessary.

Adopted: December 30, 1953. -
Released: December 31, 1953,

FepERAL. COMMUNICATIONS
COMMISSION,*
W, P MasSING,
Acting Secretary.

Dissent of -Commassioner Hennock. The
Commission has today adopted a notice of
proposed rule mraking looking toward per-
mitting FM broadcast stations for the first
time to engage in non-broadecast activities
on a simplex and multiplex basis. To this
end, it is proposed (a) to cut down the re-
quired minimum hours of operation of FM
broadcast stations from 42 to 36 hours a
week; and (b) to permit FM licensees to
obtain Subsidiary Communications Au-
thorizations (SCA) to engage in point-to-
point operations on s simplex basis during
the time not devoted to the required mini-
mum of 36 hours of FM broadcasting or on
& multiplex basis at any time.

The notice (in paragraph 9) recognizes
that functional music, storecasting and
transiteasting, s not broadeasting within
the meaning of section 3 (o) of the Com-
munications Act. Authorization of none-
broadcast operations in the FM band, as here
proposed, will be therefore, tantamount to
a declsion that the frequencies heretofore
exclusively allocated for FM broadcasting
may henceforth be used for non-broadcast
operations. This in my opinion is a re-
allocation of the FM band, and no amount
of emphasis “that our aim here is not the
conversion of the FM broadecast band to-
some new specialized non-broadcast service
or services” will change this resuit,

[sEAL]

1 Commissioner Hennock dissenting and
Issulng a dissenting opinion.

Svenska, Amerika Linien
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If the spectrum space allocated to FM
broadcasting is excessive, or not fully uti-
lized by that service and capable of accom-
modating the services, all persons interested
in radio communications should be given
an opportunity to apply for the use of these
frequencies. As 1t is, only FM licensees
would be the beneficiaries of this proposal,
for only they would be eligible for the pro-
posed SCA to engage in non-broadcast op-
erations. In my opinion, it has not been
shown that it would be in the public inter-
est so to restrict the scope of what essen-
tially is a proposal for a new allocation of
20 megacycles of spectrum space.

A failure of the majority to recognize that
this proposal constitutes, in effect, a reallo-
cation of the FM band, contains far-reaching
implications. Frequencies are allocated to
the broadcast services on the theory that
they will be used for “the dissemination of
radio commmnications intended to be re-
ceived by the public” (Sec. 3 (0) of the
act). The very justification for allocating
exclusively for broadcasting wide portions
of the immensely valuable and scarce spec-
trum space, is the fact that it be used for
broadcasting for the benefit of the general
public.

Yet, here the Commission is proposing to
convert the FM band to private non-broad-
cast use of FM licensees. 'This may, in effect,

give them a wind-fall from the publie do«
main for which the demand increases dally
and the supply deoreases constantly. FIor
the uses to which the FM band can be placed
through multiplexing may be virtually un-
limited. While the Commission emphaslicy
that the primary use of the band is to to-
main ¥M broadcasting by the very nature of
the manifold uses, e. g., multiplexing, func«
tional music, storecasting, transiteasting and
all other services lylng betweon functional
music operation and taxlcab dispatehing
service, FM broadcasting may well bo role
gated to a subsidiary position. This 1n core
tainly a case Of theé tail wagging tho dog.

Time does not permit me to translato those
new uses of the FM broadcast band into thelr
effect on the other broadcast services, as
well as common carrlers and speclal services,

Clearly a full public hearing {s called for
here to explore fully the above probloms not
only ralsed by the proposed reallocation of
broadcast Ifrequencles for non-broucdcast
uses, but also to study and doflne tho uses
of multiplexing, and those eligible for its
use. I hope that the comments whioh will
be forthcoming will shed further light on the
above problems which I filnd so porplexing
at this time.

[F. R. Doc. 54-120; Filed, Jan. 7, 1084;
8:561 a. m.]

NOTICES

DEPARTMENT OF COMMERCE

Federal Maritime Board
WILHELMSENS DAMPSKIBSELSKAB ET -AL.
NOTICE OF AGREEMENTS FILED FOR APPROVAL

Notice 1s hereby given that the follow-
ing described agreements have heen filed
with the Board for approval pursuant to
Section 15 of the Shipping Act, 1916, as
amended; 39 Stat. 733, 46 U. S. C. Sec~
tion 814.

(1) Agreement No. 7615-1 between
Wilhelmsens Dampskibselskab A/S Den
Norske Afrika-OG Australielime, A/S
Tonsberg, A/S Tankfart I, A/S Tankfart
IV A/S Tankfart V A/S Tankfart VI
(as one party only) and Aktiebolaget
(Swedish
American Iine) modifies thewr joint
service agreement (No. 7615) by extend-
ing the geographieal scope thereof to in-
clude the trade between United States
Gulf and South Atlantic ports and ports
m the Bordeaux/Hamburg range,
Agreement No. 7615 presently covers the
trades (a) between United States Gulf
and South Atlantic ports and Scandi=
navian and Baltic ports, and (b) from
Vera Cruz and Tampico, Mexico to New
Orleans.

(2) Agreement No. 7949 between the
member lines of the Transpacific Freight
Conference (Hong Kong) and China
Nawvigation Company, Ltd., China Siam
Line, and Indo-China Steam Navigation
Company, Ltd., covers the transporta-
tion of cargo under through bills of lad-
g from Bangkok, Siam and Bangkok’s
outer harbor of Kohsichang, to United

-States and Canadian Pacific Coast ports

and to Honolulu, Hawaii, with tranship-
ment at Hong XKong. Agreement No.
7949 was filed to supersede and.cancel
Agreement No, 7851,

’

Interested parties may inspect these
agreements and obtain copies thereof
at the Regulation Office, Federal Mari-
time Board, Washington, D. C., and may
submit, within 20 days after publication
of this notice in tle FepErRAL RECGISTER,
written statements with reference to
either of the agreements and thelr posi-
tion as to approval, disapproval, or mod«
ification, together with request for hedr«
ing should such hearing be desired,

Dated: January 4, 1954,

By order of the Federal Maritime
Board.

[sEAL] A, J. Wnriams,
- Secretary.
[F. R. Doc. 54-119; Filed, Jan. 7, 1954;

8:50 a. m.]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
CHIEF, REGULATORY BRANCH

DELEGATION OF AUTHORITY TO EXEHRCISE
CERTAIN POWERS AND FUNCTIONS

1, By virtue of the authority vested in
the Director of the Fruit and Vegetable
Division of the Agricultural Marketing
Service (hereinafter referred to as the
“Director”) by the applicable regulations
and rules of practice (7 CFR Parts 33, 41,
46, 47, and 48) and delegation by tho
Administrator of the Agricultural Mar-
keting Service dated December 29, 1063,
the Chief of the Regulatory Branch of
the Fruit and Vegetable Division is here«
by authorized to exercise all powers and
perform all functions which the Director
1s or may hereafter be authorized to
exercise or perform in the administration
of the Perishable Agricultural Commodi«
ties Act, 1930 (7 U. S. C. 4994 et seq.), tho
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Export Apple and Pear Act (7T U. S. C.
581-589) the Standard Containers Acts
of 1916 (15 U. S. C. 251-256) and 1928
(15 U. S. C. 257-257i) and the Produce
Agency Act (TTU. S. C. 491497)

2. No delegation or authority pre-
seribed herein shall preclude the Director
from exercising any of the powers or
functions or from performing any of the
duties conferred heremn, and any such
delegation or authorization is subject at
all times to withdrawal or amendment
by the Director.

To become effective January 2, 1954.

Done at Washington, D. C., this 31st
day of December 1953.

[sear] S. R. SparH,
Director
Fruit and Vegetable Division.

[F. R. Doc. 54-115; Filed, Jan. 7, 1954;
8:49 a.m.]

CHIEF, FRESH PRODUCTS STANDARDIZATION
AND INSPECTION BRANCH

DELEGATION OF AUTHORITY TO EXERCISE
CERTAIN POWERS AND FUNCTIONS

1. By virtue of the authority vested in
the Director of the Fruit and Vegetable
Division of the Agriculfural Marketing
Service (hereinafter referred to as the
“Director”) by the Admmmstrator of the
Agricultural Marketing Service on De-
cember 29, 1953, suthority 1s hereby dele=
gated to the Chief, Fresh Products
Standardization and Inspection Branch,
Fruit and Vegetable Diwvision, Agricul-
tural Markefing Service, to exercise the
powers and functions set forth in §§ 51.1
to 51.51, mnclusive, of Title 7 of the Code
of Federal Rezulations: Provided, hiow-
ever, No authority i1s delegated here-
under to enter into contracts pursuant
to § 51.43 of the aforesaid regulations.

2. No delegation or authority pre-
scribed herein shall preclude the Director
from exercising any of the powers or
functions or from performing any of the
dufies conferred heremn, and any such
delegation or authorization 1s subject at
all fimes to withdrawal or amendment
by the Director.

To become effective January 2, 1954,

Done at Washington, D. C., this 31st
day of December 1953.

[sear] S. R. SmrTH,
Director
Fruit and Vegetable Division.

[F. B. Doc. 54-116; Filed, Jan. 7, 1954
8:49 a. m.]

Cxrer, PROCESSED PRODUCTS STANDARDIZA-
TION AND INSPECTION BRANCH

DELEGATION' OF ATUTHORITY TO EXERCISE
CERTAIN POWERS AND FUNCIIONS

1. By virtue of -the authority vested in
the Director of the Fruit and Vegetahle
Division of the Agrnicultural Marketing
Service. (heremnafter referred ta as the
“Director’”) by the Administrator of ther
Agricultural Marketing Service on De-
cember 29, 1953, authority is hereby del«
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ezated to the Chuef, Processed Products
Standardization and Inspection Branch,
Fruit and Vegetable Division, Acricul-
tural Marketing Service, to exercice the
powers and functions set forth in §§52.1
to 52.87, inclusive, of Title 7 of the Cade
of Federal Regulations: Provided, how-
ever No authority is delegated here-
under to enter into contracts with
applicants to perform continuous inspoc-
tion service pursuant to §52.52 of the
aforesaid regulations.

2. No delezation or authority pre-
scribed herein shall preclude the Di-
rector from exercising any of the powers
or functions or from any of the duties
conferred herein, and any such dcle-
gation or authorization is subject at
all times to withdrawal or amendment
by the Director.

To hecome effective January 2, 1954,

Done st Washington, D. C,, this 31st
day of December 1933.

[searl S. R. SuurH,
Director,
Fruit and Vegelable Diviston.

[F. R. Doc. 54~117; Flled, Jan. 7, 1054;
8:50 a.m.]

DEPARTMENT OF LABOR

Office of the Secretary

CERTIFICATION OF STATE UNEIIPLORIENT
COMPENSATION LAYYS T0 THE SECRETARY
or raE TREASURY

Pursuant to section 1603 (a) of the
Internal Revenue Code as amended, the
unemployment compensation laws of the
following States have heretofore been
approved:

Alpbama, Llontanx,
Alaska, Nebraska.
Arizona., Nevada,
Arkansas. New Humpshire,
California. New Jercey.
Colorado. New Mexico.
Connecticut. New Yori,
Delaware. North Carclina,
District of Columbia., North Dakota.
Floridz, Ohlo.

Georgla. Oklzhoma,
Hawalil, Oregon.

Idaho, Pennsylvania,
Ilinois, Rhode Island.
Indiana, South Carolina.
Towa. South Dakata,
Eansas. Tennessee,
Kentucky. Texas,
Loulsiana, Ttah.

Maline. Vermont,
Aaryland, Vvirginin,
Anassachusetts., Washington,
Michigan, West Virginia,
Minnesota, \Wisconcin,
Mississippt. Wyominz.
Aissourl,

In accordance with the provislons of
section 1603 (¢) of the Internal Revenue
Code, and the President’s Reorganization
Plan No. 2, effective Auzust 20, 1949, I,
as Secretary of Labor, hereby certify the
foregoing States to the Secretary of the
‘Treasury for the taxable year 1933.

[sear] Jarnes P, MITCHELL,
Secretary of Labor.

Decemser 31, 1953,

[F. R, Doo. 54-102; Flled, Jan. 7, 1934;
8:40 & m.]
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CEXTIFICATION oF STaTe Liws To THEE

CSRLTARY OF THED TREISURT PURSUANT

TO Scerionw 1602 (b} (1) oF TEE InTER~
AL Revernon Cooe

YWhereas, a5 Seerefory of Labor, I have
herctofore certified to the Secretary of
the Treasury the unemploymont com-
pensation laws of the States hareinafier
enumerated with resnect to the toxable
year 1933, as provided in szetion 1633 of
f:m?1 Internal Revenue Code, as amzndad;
an

YWherezs, rcduced ratzs of confribu-
tions were allowable under the law of
each of sald States with respezet to the
tasable year 1933 only in aceordanecs
with the provislons of subszetion (a) of
seetlon 1692 of caid Cade;

Now therefore, pursuanf to section
1692 (b) (1) of sald Code, and the Presi-
dent’s Reorganization Plan No. 2, effec-
tive Ausust 29, 1949, I, as Seeretary of
L~bor, hereby certify to the Szerefary
of the Treasury the Unemployment
Compensation Law of each of the follow=
inz States for the taxable year 19532

Alaboma, Montans.,
Alascia, INebrashia.
Aricona, Neszada.
Ariancas, Ilew Hamp:hire,
California. Hew Jerzey.
Calorado, ew Maxico.
Connecticut, New York.
Dolaware. Nortk Carolins,
Dlstrict of Columbia.  North Dakota.
Ficzlda. Ohlo.
Georgla. Okilahoma.
Havatl, Qrezon,
Idaho. Penncylvania,
linols. Phode Yslarnd.
Indiana, Sauth Carolina,
Yowa. South Dakota.
Kansas, Tonnessee.
Eentucky. Texas,
Loulslana, Ttah.
Malne. Vermont,
Moaryland. Virginia,
Moccachusetts. ‘Washington.
2ichigan., West Virginia,
Minnesats. Wisconsin,
Ecicsippl. Wyoming.
Miccourk.

[sewl Jares P, MITCHELYL,

Secretary of Labor.

Decermren 31, 1953,

{¥F. B. Do¢, 54-103; Filed, Jan. T, 1934
8:47 a. m.]

Wage and Hour Division
Mrrrric or Tuxc Nurs

IIOTICE OF HEARING ON APPLICATION FOX
FINDING THAT INDUSIRY IS OF A SEASONAL
NATURE
An application has been filed by the

American Tung Ol Association for a

determination that the millinT of tung

nuts constitutes an industry or branch of
an industry of a seasonal nature withm
the meaning of section 7 (0 (3) of the

Falr Iabor Standards Act of 1938 and

the rezulations contained in this part.
Notice is hereby civen pursuant to

88 526.6 and 526.7 (29 CFR Part 526) of

the regulations of a public hearmng {o be

held in Room 308, Post Office Building,

T < Florida, on February 8,

1954, at 10:00 a. m. before an authonzed

xepresentative of the Administrator, for
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the purpose of receiving evidence and
arguments on the questions:

1. Whether milling of tung nuts con-
stitutes an-industry or branch of an m-
dustry of a seasonal nature within the
meamng of section 7 (b) (3) of the Fawr
Labor Standards Act and Part 526, as
amended, of the regulations issued there-
under.

2. What 1s the seope of the industry.

Any mterested person may appear at
the hearing to offer evidence, provided
that not later than February 1, 1954,
such person shall file with the Adminis-
trator of the Wage and Hour Division,
United States Department of Labor,
Fourteenth Street and Constitution Ave-
nue NW,, Washington, D. C,, a notice of
intention to appear which should con-
tain the following information:

1. The name and address of the per-
son appearing.

2. If he 1s appearing 1 a representa-
tive capacity, the names and addresses
of the persons or organizations which he
1s representing.

3. Whether he is appearing in support
of or 1n opposition to the applieation for
exemption.

Such notice may be mailed to the Ad-
ministrator and shall be considered filed
upon receipt. Written statements in
lieu of personal appearance may be
mailed to the Adminmistrator at any time
prior to the date of hearing or may be
filed with the presiding officer at the
hearing,

Signed at Washington, D, C., this 31st
day of December 1953,

WM. R. McConrs,
Admnstrator,
Wage and Hour Divsion.

[F. R. Doc. 54-96; Filed, Jan, 7, 1954;
8:45 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Docket Nos. 8621, 10699]

TRAVELERS BROADCASTING SERVICE CORE.
AND HARTFORD TELECASTING CO., INC,

ORDER RE ISSUES

In re applications of the Travelers
Broadcasting Service Corporation, Hart-
ford, Connecticut, Docket No. 8621, File
No. BPCT-193; Hartford ‘Telecasting
Company, Ine., Hartford, Connecticut,
Docket No. 10699, File No. BPCT-1540;
for construction permits for new tele-
vision stations.

At a session of the Federal Commu-
nications Commussion held at its offices
in Washington, D, C., on the 24th day of
December 1953;

The Commussion having under con-
sideration (1) a motion filed October
16, 1953 by Hartford Telecasting Com-
pany, Inc. (heremafter Hartford) that
the Commussion (a) delete from its order
of designation in this proceeding its find-
ings with respect to the legal and finane
cial qualifications of subject applicant,
Travelers Broadcasting Service Corpo-
ration (hereinafter Broadcasting) and
«b), enlarge its said order by including
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the 1ssues of the legal and financial qual-
ifications of Broadcasting, as well as of
its parent company, Travelers Insurance
Company (heremafter Insurance), and
(2) a motion filed October 22, 1953 by
Broadeasting that the Commussion en-
large its subject hearing order by author-
1zing the Examiner to add the issue of
the sufficiency of each applicant’s avail-
able funds to effectuate its proposals;
It appearing, that, 1n its order of desig-
nation released October 2, 1953 the Com-~

.mssion designated the subject applica-

s

tions for hearmmg on the comparative
1ssue only* and

It further appearing, that (a) all of the
outstanding stock of Broadcasting 1s held
by msurance; (b) certam real and per-
sonal .broadcast properties leased to
Broadcasting are owned by Insurance;
(c) the latter has agreed to advance to
Broadcasting such sums of money as may
be necessary to mamtain and operate the
leased property: (d) Insurance has
agreed to lease Broadeasting additional
real property with buildings, equupment,
ete., thereafter to be erected or installed
at Broadcasting’s request; and (e) the
total estimated cost of construction of
the proposed television broadcast station
in the amount of $1,042,560 1s 1n excess of
the funds available to Broadecasting in
the absence of financial assistance from
Insurance; and

It further appearmeg, that Hartford
contends that Insurance lacks statutory
authority to make the mvestments indi-
cated in the paragraph above in the
following manner:*

(a) Approval of the action taken by
its Finance Committee at the meeting of
August 4, 1953 on a certain lease with
Broadcasting was noft unammous as re-
quired by section 6166, Chapter 295, Gen-
eral Statutes of Connecticut; °

(b) The proposed agreements between
Insurance and Broadcasting-do not con-
stitute loans or mnvestments permitted
under sections 6168, 6170 and 6171,
Chapter 295, Geéneral Statutes of Con-
necticut and under the applicable stat-
utes of the State of New York where
Ins(;lrance 15 also qualified to do business;
an

(¢) The ownership, operation and
control of a television broadecast station
through the device of a wholly-owned
subsidiary 1s ultra vires and void under
the laws of the State of Connecticut;
and

It further appearing, that Broadcast-
ing has submitted an affidavit of the
custodian of record for Insurance, Show-
ing that at the meeting of its Finance
Committee held August 4, 1953 all of the
Committee members were present and
voted unamxmously* and

It further appearing, that (1) Broad-
casting contends that, as permitted by
section 6171 of Chapter 295, General
Statutes of Connecticut, the commit-
ments made to Broadcasting by its par-
ent company did not exceed 8 percent
of the total admitted assets of Insure
ance and (2) Hartford has not contro-
verted said contention; and

It further appearmeg, that Broadcaste
ing was licensed to broadeast by radio in
1925; that saxd license, with the approval

of The Federal Radio Commission, was
transferred to it in 1928 when it was
wholly owned by Insurance; that since
then its radio broadcast license has been
renewed by the Commission regularly:
and that Insurance has been examined
periodically by representatives of the
Insurance Commissioner of Connecticut,
as requred by section 6032 of its Gen-
eral Statutes, and that the legality of
the insurance company’s holding of stotk
in & company engaged in radio broad-
casting has not been questioned: and

It further appearing, that (1) no faots
have been submitted by Hartford which
will support its allegations set forth
above; (2) no judicial decisions have
been cited substantiating the interpretoi-
tion advanced by Hartford of secctions
6166, 6168, 6170-71 of Chapfer 205, Gen=
eral Statutes of Connecticut; (3) Hart-
ford has not made any showing that the
charter issuéd to Broadcasting by the
Secretary of the State of Connecticut
has been revoked; and (4) Article Threo
of the Certificate of Incorporation of
Broadcasting, as amended January 20,
1953, specifically authorizes said cox=
poration *“to * * * maintain and op-
erate anywhere in the United States of
America * * * radio and television
broadcast stations * * *; and

It further appearing, that Hartford
has raised no questions as to the financial
qualifications of Insurance: and

Tt further appearing, upon careful ¢con-
sideration of the allegations of Hartford
and the responses thereto by Broadeast-
ing, that no substantial question has been
raised regarding the legal and financinl
qualifications of Broadcasting and Insure
ance such as to warrant the inclusion in
this proceeding of the issues requested by
Hartford; and

It further appearing, that no objec=
tions have been raised by Hartford to o
grant of the petition filed by Broadcast
g; and

It further appearing, that subject peti-
tions were timely filed under § 1,380 of
the Commission’s rules:

It 15 ordered, That the above deseribed
petition of Hartford is denled, and the
above described petition of Broadcasting
15 granted msofar as it requests that the
Hearmg Examiner be given authority to
enlarge the 1ssues to permit inquiry into
the adequacy of finances available to tho
applicants; and

It is further ordered, That the issues
specified in this proceeding may be ene
larged by the Examiner, on his own mo-
tion or on petition properly filed by
party to the proceeding and upon suffle
cient allegations of fact in support thetg=
of, by the addition of the following 1ssue:
To determine whether the funds availe
able to each applicant will give reasone
able assurance that the proposals sob
ﬂi)glh in the applications will be effectue
ated.

Released: December 28, 1953,

FEDERAL COMMUNICATIONS
COMMISSION,
Isearl Wa, P, MAssiNg,
Acting Secretary.

[F. R. Doc. 64-121; Flled, Jan. 7, 1064;
8:561 a. m.}
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[Docket Nos. 9321, 10825, 10826, 10827}
'WEKAT, INC., ET AL.

CRDER DESIGNATING APPLICATIONS FOR CON=-
SOLIDATED HEARING ON STATED ISSUES

In re applications of WEKAT, Inc.,
Miam Beach, Florida, Docket No. 9321,
File No. BPCT-399; 1. B. Wilson, Inc,,
Miamm, Florida, Docket No. 10825, File
No. BPCT-1645; North Dade Video, Inc.,
North Miam, Florida, Docket No. 10826,
File No. BPCT-1685; Public Service Tele-
vision, Inc., Miam, Florida, Docket No.
10827, File No. BPCT-1792; for construc-
tion permits for new television stations.

At a session of the Federal Communi-
cations Commuission held at its offices 1n
‘Washington, D. C., on the 30th day of
December 1953;

The Commission having under con-
sideration the above-entifled applica-
tions, each requesting a construction
permit for a new television broadcast
station to operate on Channel 10 i1n
Miami, Florida; and

It appearng, that the above-entitled
applications are mutually exclusive in
that operation by more than one appli-
cant would result in mutually destructive
wnterference; and

It further appearing, that pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the above-
named applicants were advised by letters
of the fact that thewr applications were
mutually exclusive, of the necessity for a
hearing and of all objections to theiwr ap-
plxations; and were given an gpportun-
ity to reply* and

It further appearing, that upon due
consideration of the above-entitled ap-
plications, the amendments filed there-
to, and the replies to the above letters,
the Commission finds that under section
309 (b) of the Commumcations Act of
1934, as amended, a hearmg 15 manda-
tory- and that each of the above-named
applicants 1s legally, financially and
technically qualified to construct, owvn
and operate a television broadeast
station;

It 1s ordered, That pursuant to section
309 (b) of the Commumeations Act of
1934, as amended, the above-entitled ap-
plications are designated for hearing in a
consolidated proceeding to commence af
10:00 a. m. on the 29th day of January
1954, 1n Washwngton, D. C., upon the
following 1ssue:

To determine on a comparative basis
which of the operations proposed in the
above-entitled applications would best
serve the public interest, convemence
and necessity m the light of the record
made with respect to the significant dif-
ferences among the applications as to:

(1) The background and experience of
each of the above-named applicants hav-
g a bearmg on its ability to own and
operate the proposed television station.

(2) The proposals of each of the
above-named applicants with respect to
the management and operation of the
proposed station.

(3) The programming Service pPro-
posed 1 each of the above-entitled ap-
plications.

It s further ordered, That the issues
in the above-entitled proceeding may be
enlarged by the Examner, on his own
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motion or on petition properly filed by a
party to the proceeding and upon sufii-
cient allegations of fact in supporb
thereof, ny the addition of the followins
1ssue: To determine whether the funds
available to the applicant will give rca-
sonable assurance that the proposals set
fgr&l} in the application will be effectu-
ate

Released: January 5, 1954.

FepERAL COLDIUNICATIONS
CorpassIon,
Wrt, P, MAasSIG,
Acting Secretary.

[F. R. Doc. 54-123; Filed, Jan, 7, 193%;
8:52 a. m.}

[sEaL]

[Docket Nos. 10442, 10644]
VERSLUIS RADIO AND TELEVISION, IniC.
ORDER SCHEDULING ORAL ARGUIIENT

In re applications of Verxsluis Radlo
and Television, Inc. (New) Muskeson,
Michigan, Docket No. 10442, File No.
BPCT-1208; Versluis Radio and Televi-
sion, Inc. (WTVM) Muskegon, Michi-
gan, Docket No. 10644, File No. BLMPCT-
1140; for modification of construction
permit,

At a session of the Federal Communi-
cations Commission held at its offices in
‘Washington, D. C., on the 28th day of
December 1953;

The Commission having under consid-
eration the initial decision hereln, the
exceptions thereto, and the requests for
oral argument;

It 15 ordered, That oral argument
herein before the Commission en banec is
scheduled for Monday, January 11, 1954,
at 10:00 a. m. at the offices of the Com-
mission in Washington, D. C.

Released: December 28, 1953.
FEDERAL COLIIUNICATIONS

CornussIoNn,
[seArL] W P, MassmiG,
Acting Secretary.
[F. R. Doc. 54-124; Filed, Jan. 7, 1954;
8:52 a. m.]

[Docket Nos. 10512, 10513, 10514]
ScrRIFPS-HOWARD RADIO, INC., ET AL.
ORDER ALIENDING 1SSUES

In re applications of Scripps-Howard
Radio, Inc., Knoxville, Tennessee, Dockeb
No. 10512, File No. BPCT-630; Radio Sta-
tion WBIR, Inc., Enoxville, Tennessee,
Docket No. 10513, File No. BPCT-686;
Tennessee Television, Inc, EKnoxville,
Tennessee, Docket No. 10514, File No.
BPCT-1002; for television construction
permits,

At a session of the Federal Communi-
cations Commission held at its offices in
‘Washinegton, D. C., on the 24th day of
December 1953;

The Commission having under consid-
eration a petition filed on December 4,
1953, by Scripp-Howard Radlo, Inc., re-
questing that the November 13, 1953,
order of the Commission, released No-
vember 16, 1953, denying Scripps-Howard
Radio, Inc.’s request for enlargement of
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the izsues in the above-entitled proceed-
ins be amended or modified to permit
enlarpement of the issues to determune
whether funds available will be sufficient
to effectuate the proposals of the appli-
cants; the above-describzd order of the
Commission; and an answer filed on De-
cember 14, 1953, by Radio Station WBIR,
Inc., to subject petition;

It appearing, that the petitioner re-
quests the Commission to amend or
moedify its November 13, 1953, order, re-
leased November 16, 1953, in the abave-
entitled proceeding, to permit the
Examiner on his own motion or on peti-
tion by a party to the proceeding to en-
Iarge the issue so as to determune
whether funds available to the applicants
will he sufficient to effectuate thewr pro-
posals in accordance with the procedures
outlined in the Commission’s memoran-
dum opinion and order In re South
Central Broadcasting Co., 9 RR 1035;

and

It further appearing, that subsequent
to the Commission’s ruling in the South
Central Broadcasting casz the above-
dezeribed izsue has been included in the
orders of the Commission designating for
hearing compzting applications for tele-
vislon facilities; and

It further appearing, that Radio Sta-
tHon WBIR, Inc., was the only party to
this proceedine that filed an answer to
subject petition, and it stated that it had
no objection to a gront of the petitioner's
request;

It is ordered, That the petition is
pranted, and that the Commussion’s
order of November 13, 1953, released No-
vember 16, 1953, denying petitioner’s re-
quest for enlargement of the issues 1s
amended to include the following:

It is further ordered, That the 1ssues
in the above-entitled proceeding may be
enlarged by the Examiner, on his own
motion or, on petition properly filed by
o party to the proceeding and upon
sufficient allezations of fact in support
thereof, by addition of the following
issue: To determine whether the funds
available to the applicant will give rea-
sonable assurance that the proposals
get forth in the application will ke
effectuated.

Released: December 28, 1953.
FEDERAL COMDIUNICATIONS

COrMUSSION,

Wit P. MASSIiG,
Acting Secretary.

[FP. R. Do 54-125; Filed, Jan. 7, 1954
8:52 a. m.]

[seavl

[Dacket Nos. 10737, 10738]

Pzrensnunc TELEVISION CORP. AND SOTTH=
SIDE VInciizA TerLecastmig Corp.

ORDER CONTLRIUING HEARING

In re applications of Petersburg Tele-
vislon Corporation, Petersburg, Virgmma,
Docket Io. 10737, Flle No. BPCT-1712;
Southside Virginia Telecasting Corp.,
Petersburg, Virginia, Docket No. 10738,
File No. BPCT-1773; for consfruction
permits for new television stations.

Pursuant to the oral request of counsel
for the Chief of the Broadcast Bureau,
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concurred in by counsel for all applicents.
herein:

It 15 ordered, This 4th day of January
1854, that the time for the designation
and exchange of points of reliance be-
tween applicants be extended from Jan-
uary 8, 1954, to January 11, 1954, and
that the hearing scheduled for January
11, 1954, is continued to 10:00 a. m.,
January 14, 1954,

FEpERAL COMMUNICATIONS
CoMMISSION,
[seaLl] War P. Massing,
Acling Secretary.

[F. R. Dac. §4-126; Filed, Jan. 7, 1954;
8:52 &. m.]

[Docket No. 107381
Carpow EmMERY Broancasting Co.
ORDER SCHEDULING HEARING

In re applicationn of George G. Platis
and Robert E. Hawley, d/b as Carbon
Emery Broadcasting Company, Price,
Utah, Docket No. 10739, File No. BP-~
8797 for construction permit.

At a session of the Federal Communi-
cations Commission held at its offices 1n
Washington, D, C.,, on the 30th day of
December 1953;

The Commussion having under con-
sideration the above-entitled application
which was designated for hearing on Oc~
tober 28, 1953; and

It appearing, that no date was pre-
viously scheduled by the Commission
the ahove-entifled proceeding:

It 1s ordered, That the hearing 1n the
above-entitled proceeding 1s scheduled
to be heard on Friday, January 29, 1954,
at 10:00 a. m,, in Washington, D. C,

Released: January 5, 1954.

FEDERAL COMMUNICATIONS
COMMISSION,
War. P. MASSING,
Acting Secretary.

[F. R. Doc. 54-127; Filed, Jan. 7, 1954;
8162 2. m.}

{seanl

+
————— ——

[Docket Nos. 10767, 10768, 10769, 10770]
'TELEPHONE ANSWERING SERVICE ET AL.
ORDER AMENDING ORDER

In re applications of Mrs. Pear] For-
ester, d/b as Telephone Answering Serv-
1ce, Dallas, Texas, Docket No. 10767, File
No. 180-C2-P-53; Radio Paging, Dallas,
‘Texas, Docket No. 10768, File No. 363-
C2-P-53; George A, Smith, Dallas,
‘Texas, Docket No. 10769, File No. 607~
C2-P~53; O. B. English, d/b as Radio
Communications Co., Fort Worth, Texas,
Docket No. 10770, File No. 927-C2-P-53;
construction permits for one-way sig-
naling base station mn the Domestic
Public Land Mobile Radio Service.

It s ordered, This 4th. day of January
1954, that the words “and to take such
action as 1s prescribed in § 1.841 of the
rules” appearing m the second para-
graph of an order dated' December 21,

NOTICES

1953 (Mimeo. #99770) be and they
hereby are deleted therefrom.

FEDERAL. COMMUNICATIONS

COoMIMISSION,
[sEarnl Wi, P. MASSING,
Acting Secretary.
[F. R. Doc. 54-128; Filed, Jan. 7, 19547
-8:52 a. m.]

[Docket Nos. 10773, 10775]

SEATTLE RADIOTELEPHONE SERVICE AND
RADIOSIGNAL SERVICE

ORDER CONTINUING PRE-HEARING
CONFERENCE AND HEARING

In re applications of Lewis Maxwell
Kelley and R. E. Rogers, d/b as Seatfle
Radio Telephone Service, Seattle, Wash-
mgton, Docket No. 10773, File No. 351~
C2-P-53; Radio Dispatch, Inc.,, d/b as
Radiosignal Service, Seattle, Washing-
ton, Docket No. 10775, File No. 421-C2-P-
53; construction permits for one-way
signaling base stations in the Domestic
Public Land Mobile Radio Service.

It appearmg that joint pefition to re-
move their applications from the Hear-
ing Dockef and grant the pending appli-
cations has been filed by Seatfle Radio
Telephone Service-and Radiosignal Sexv-
1ce, the applicants above-named, which
petition 1s now pending before the Com-
mission; and

It appearing that the granting of said
petition would render moot the issues
now pending.

It 1s ordered, This 4th day of January
1954, that the pre-hearimg conference
scheduled for January 6, 1954, and the
hearing scheduled for January 18, 1954,
be and. they hereby are continued with-
out date.

FepERAL COMMUNICATIONS

COMMISSION,

W, P MassInG,
Acting Secretary.

[F. R. Doc. 54-129; Filed, Jan. 7, 1954;
8:53 &, m.]

[searl

[Docket Nos. 10818, 10819}

RAY HERBERT GGUNCKEL, JR., AND
B. F. J, Tz

ORDER DESIGNATING APPLICATIONS FOR
CONSOLIDATED HEARING OIN STATED ISSUES

In re applications of Ray Herbert
Gunckel, Jr. (new) Jacksonville, Flor~
ida, Docket No. 10818, File No. BP-8796,
B.F. J. Timm (new) Jacksonville, Filor-
1da, Docket No. 10819, File No. BP-8859;
for construction permits.

Af a session of the Federal Communi-
¢ations Commusston held at its offices 1n
Washington, D. C., on the 23d¢ day of
December 1953;

The Comnaission having under consid-
eration the above-entitled applications
for construction permit each for a new
standard broadeast station to operate on
1280 "kilocycles, with & power-of 1,000
watts, ‘daytime only, at Jacksonville,
Flonda, and

It appearing, that Ray Herbert
Gunckel, Jr., 1s Iegally, fechnmically, finan-

clally and otherwise qualified; that
B. F J. Timm iy legally, technically,
financially and otherwise qualifled ex-
cept with respect to the matters discussod
herem; that no interference would bhe
caused by either proposal to any existing
or proposed station, but that the opera<
tion of both stations. as proposed would
result in mutually prohibitive interfer-
ence with each other and therefore it ia
necessary to designate the two applica=
tions for comparative hearing: and

It further appearing, that on June 10,
1953 Ray Herbert Gunckel, Jr., filed o
petition requesting the dismiszsal of the
Timm application or, in the alternative,
a conditional grant of the Gunckol
application in accordance with the pro-
visions of §1.385 (e) of the Commis
sion’s rules, which petition wag baged
primarily on Gunckel's allegation that
the Timm application had been filed to
delay action on Gunckel’s application to
the economic advantage of E, D, Rivers,
Sr., mn his operation of Station WORS,
Jacksonville, Florida, by whom Gunclzel
was formerly employed and with whom,
Timm was associated in the ownership
ang operation of other radio stations;
an

It further appearing, that on June 25,
1953, B. F J. Timm filed an answer to
the above petition in which he stated
that he had severed all business rela-
tionships with E. D. Rivers, Sr., that
the Timm application was naot filed to
delay action on the Guneckel application
and that Timm is seriously prosecuting
his application on his own behalf: and

It further appearing, that pursuant
to section 309 (b) of the Communico-
tions Act of 1934, as amended, the ap«
plicants were advised by letters dated
October 7, 1953 that the above-entitled
applications are mutually exclusive, that
m the Commission’s opinion Gunclkel's
petition of June 10, 1953 could not be
granted beeause the uncontested facts
were insufficient to support a finding
that the Timm application was nat filed
in good faith; and

It further appearing, that Ray Herbert
Gunckel, Jr., filed a reply on Novemher
5, 1953 in which he reiterated the alle«
gations he made against B, B J. Timm in
previous pleadings; and

It further appearing, that B. . J.
Timm filed & reply on November 5, 1953
in which he expressed his readiness for
a hearing on the ahove applications; and

It further appearing, that upon duo
consideration of the above-entitled ap-
plications the various pleadings filed
with respect thereto, and the replies to
the above letters, the Commission finds
that under section 309(b) of the Com-
munications Act of 1934, as amended, o
hearing 15 mandatory,

It 15 ordered, That pursuant to section
309(b) of the Communications Aot of
1934, as amended, the sbove-entitled ap-
plications are designated for hearing in
a. consolidated proceeding, at a time and
place to be specified in a subsequent: or-
der, upon the following issues:

1. To determine whether the applica-
tion of B. F. J. Timm was filed for tho
purpose of impeding, obstructing, or do-
laymmg Commission action on the appli-
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cation of Ray Herbert Gunckel, Jr. (BP~
8796) including a determunation of the
facts and circumstances surrounding the
B.F. J. Timm-E. D. Rivers, Sr. 1953 stock
transfers i Stations WGAA, Cedar-

town, Georgla, and WLBS, Birmingham,

Alabama.

2. To determine, on 2 comparative
basis, which of the operations proposed
1n the above-entitled applications would
best serve the public interest, conven-
ience or necessity in the light of the
evidence adduced under the foregomg
sssues and the record made with respect
to the significant differences between the
applicants as to:

(a) The backeround and experience of
each of the above-named applicants to
own and operate the proposed stations.

(b) The proposals of each of the above-
named applicants with respect to the
management and operation of the pro-
posed stations.

(¢) The programming Sservice pro-
posed m each of the above-mentioned
applications.

Released: December 29, 1953.

FepErAL COMIITNICATIONS
COMMILIISSION,

[sEar] Wi P, MASSING,
Acting Secretary.

[F. R. Doc. 54-130; Filed, Jan. 7, 195%
8:53 a. m.]

[Docket No. 10820}
ESTHERVILLE BROADCASTING CORP.

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

Tn re application of Estherville Broad-
casting Corporation, Estherville, Yowa,
File No. BP-8828, Docket No. 10820; for
consiruction permit.

At a session of the Federal Communi=-
cations Commuission held at its offices in
Washington, D. C., on the 23d day of
December 1953;

The Commussion having under consid-
eration the above-entitled application
for a construction permit to mcrease the
power of Station KLII,, Estherville, Iowa,
from 100 watts to 250 watts, unlimited
time, on 1340 kilocycles; and
! It appearmmg, that the applicant is
legally, financially, techmcally and
otherwise qualified, but that the pro-
posed operation would cause interference
to Stations KFGT, Fremont, Nebraska;
KWLM, Willmar, Minnesota; EKROC,
Rochester, Minnesota; and KIJV, Hu-
ron, South Dakota; and receive mter-
ference from Stations KWLM, KROC
and KIJV- and

It further appearing, that mn a letter
dated May 19, 1953, the Southern Minne-
sota Broadeasting Company, licensee of
Station KROC, requested that the sub-
ject application be designated for hear-
ing; and

It further appearing, that, pursuant to
section 309 (b) of the Commumecations
Act of 1934, as amended, the subject
applicant- was advised by letter dated
November 4, 1953, of the aforementioned
deficiencies and that the Commission
was unable to conclude that a grant of

FEDERAL REGISTER

the application would be in the public
interest; and

It further appearing, that the licensees
of Stations KFGT and KWLM requested
1n letters dated November 18 and Decem=
ber 3, 1953, respectively, that the subject
application be designated for hearins, ab
whach they would appear; and

It further appearing, that the appli-
cant, in a letter dated November 27, 1953,
requested that its application be desig-
nated for hearing at the earliest possible
date; and

It further appearing, that the Com-
muassion is still unable to conclude that o
grant of the subject application would be
m the public interest;

It 1s ordered, That, pursuant to section
309 (b) of the Communications Act of
1934, as amended, the said application
1s designated for hearing, at a Hme and
place to be specified in a subsequend
order, upon the following issues:

1. To determine the areas and popula-
tions which may be expected to pain or
lose primary service from the propocsed
operation, and the availability of other
primary service to such areas and popu-
lations.

2.7To determine the type and character
of program servite proposed to be ren-
dered and whether it would mcet the
requrements of the populations and
areas proposed to be served.

3. To determine whether the propozed
operation would involve objectionable
mterference to and f{rom Stations
KEFGT, Fremont, Nebraska; KWLM,
Willmar, Minnesota; XROC, Rochester,
Minnesota; and XKIJV, Huron, South
Dakota; and if so, the nature and extent
thereof, the areas and populations af-
fected thereby, and the avallabllity of
other primary service to such areas and
populations, and the nature and charac-
ter of the program service now being
rendered to such areas and populations
by Stations EFGT, KWLM, KROC and
KIJV respectively.

It 15 further ordered, That the Southe
ern Minnesota Broadcasting Company,
licensee of Station KROC, Rochester,
Minnesota; Walker Radio, Incorporated,
licensee of Station KFGT, Fremont,
Nebraska; Lakeland Broadcastiny Com-
pany, licensee of Station XWIAI, Will-
mar, Minnesota; James Valley Broad-
casting Company, licensee of Station
KIJV Huron, South Dakota are made
parties to this proceeding.

Released: December 29, 1953.

FEDERAL COLDIUNICATION
COLIISSION,
Wi P. MassniG,
Acting Secretary.
[F. R. Doc. 54-122; Filed, Jan. 7, 1004
8:51 a. m.]

[sEAL]

[Docket Nos, 10828, 10823]

Parxt BeacHx Broancastoic CORP. AND
WEAT-TV, Liic.

-ORDER DESIGNATING APPLICATIONS FOR

CONSOLIDATED HEARING O STATED ISSUES

In re applications of Palm Beach
Broadcasting Corporation, West Palm
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Beach, Florida, Docket No. 10328, FileNo.
BPCT-1237; WEAT-TV, Inc., West Palm,
Beach, Florida, Docket No. 10823, File No.
BECT-1803; for construction permits for
new television stations.

At a session of the Federal Communi-
cations Commission held at its offices m
Washinston, D. C., on the 30th day of
Dacember 1953:

The Commission having under con-
sideration the above-entitled applica-
tions, each requesting a construction
permit for a new television broadeast
station to operate on Channel 12 1 West
Palm Beach, Florida; and

It appearing, that the above-entitled
applications are mutually exzclusive in
that operation by more than one appli-
cant would result in mutually destruc-
tive interference; and

It further appearing, that pursuant
to section 369 (b) of the Commumca-
tions Act of 1934, as amended, the above-
named applicants were adwvised by let-
ters of the fact that their applications
were mutually excluzive, of the neces-
sity for a heariny and of all objections
to thelr applications; and were given
an opportunity to reply and

It further appearing, that upon due
consideraztion of the above-entitled ap-
plications, the amendments filed therelo,
and the replies to the above letters, the
Commission finds that under section 209
(b) of the Communications Act of 1934,
as amended, o hearing is mandatory;
and that each of the above-named ap-
plcants is lezally, financially and tech-
nically qualified to construct, own and
operate a televislon broadcast station;

It is ordered, That pursuant to section
309 (b) of the Communications Act of
1934, as amended, the above-entitled ap-
plications are designated for hearing i
o consolidated proceeding to commence
at 10:00 a. m. on the 29th day of Janu-
ary 1954 in Washington, D. C,, upon
the following issue:

To determine on a comparative basis
which of the operations proposed in the
above-entitled applications would betfer
serve the public interest, convenience
and necessity in the light of the record
made with respect to the significant dif-
ferences between the applications as to:

(1) The backeround and experience
of each of the above-named applicants
having a bearing on its ability to own
and operate the proposed television sta-
Hon.

(2) The proposals of each of the
above-named applicants with respact to
the management and operation of the
proposed station.

(3) The prozramming service pro-
posed in each of the above-entifled ap-
plcations.

It 1s further ordered, That the issues
in the above-entitled proceeding may be
enlarged by the Examiner, on his own
motion or on petition proparly filed by a
party to the proceeding and upon suffi-
clent allezations of fact in support
thereof, by the addition of the following
issue: To determine whether the funds
available to the applicant will mve rea-
sonable assurance that the proposals seb
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forth in the application will be éffectu-
ated.
Released: January 5, 1954
FEDERAL COMMUNICATIONS

COMMISSION,
[searl ‘Wi, P. MASSING,
Acling Secretary.
[F. R. Doc. b54-131;- Filed, Jan. 7, 1954;
8:53 a. m.]

FEDERAL POWER COMMISSION

[Docket No, G-2229]
NORTHWEST ALABAMA (GAS DISTRICT

ORDER REOPENING PROCEEDINGS AND FIXING
- DATE OF HEARING

Northwest Alabama Gas Distriet
(Northwest Alabama) a public corpora-
tion organized and existing under the
laws of the State of Alabama, with its
principal place of business in Hamilton,
Alabama, on August 14, 1953, filed an
application pursuant-to section 7 (a) of
the Natural Gas Act for an order di-
recting Southern Natural Gas Company
(Southern Natural) to establish physical
connection of its transmission facilities
with the facilities proposed to be con-
structed by Applicant for sale and de-
livery of natural gas for distribution in
the communities of Guin, Hackleburg,
Haleyville, Hamilton, Sulligent, Winfield,
Bear Creek, and Boston, all in Alabama,
Applicant also proposes to provide na-
tural gas service to-the City of Fayette,
Alabama (Fayette), which has filed an
application in Docket No. G-2188, pur-
suant to section 7 (a) of the Natural Gas
Act for an order directing Southern
Natural to serve it.

By order of the Commassion issued on
November 13, 1953, Fayette was per-
miztged to mtervene in Docket No. G-
2229.

Pursuant to the order-of the Commis-
sion issued on October 27, 1953, consoli-
dated hearmngs in Docket No: G-2229
and related dockets were commenced on
November 16, 1953, and concluded on
November 18, 1953. By order of the
Commission 1ssued on December 4, 1953,
the intermediate decision procedure was
omitted and the matter 1s now before us
for disposition. On December 23, 1953,
Northwest Alabama, filed a petition to
reopen the proceedings in Docket No.
G-2229 for the purpose of taking addi-
tional evadence and otherwise correcting
deficiencies with respect to the following:

(1) Whether or not there 1s a firm
agreement between Northwest Alabama,
and Fayette concerning joint construc-
tion, operation and maintenance of fa-
cilities from Southern Natural’s facilities
to the Fayette city gate.

(2) Whether the City of Fayette has
or has not adopted or accepted evidence
of Northwest Alabama 1n regard to the
feasibility of the Fayette project assume
mg jomnt construction of facilities pros
posed by Northwest Alabama.

(3) Whether or not Fayette relies
upon the record in Docket No. G-2229 for
an allocation of gas to it.

(4) Whether or not the Ilateral from
Guin to Hamilton 1s of adequate size to
carry the estimated load requrements.

NOTICES

The Commussion finds: The proceed-
ing 1 Docket No. G-2229 should be re-
opened for the sole purpose of affording
to Northwest Alabama and Fayette the
opportunity to present further evidence
with respect to the matters set forth mn
paragraphs (1) through (4) above,

The Commussion orders:

(A) The proceeding in Docket No. G-
2229 be, and the same hereby 1s, reopened
for the sole purpose of affording to
Northwest Alabama and Fayette the op-
portunity to present further evidence
with respect to the matters. set forth mn
paragraphs (1) through (4) above.

(B) Pursuant to the authority con-
tamned 1 and by virtue of the jurisdiction
conferred upon the Federal Power Com-
mission by sections 7 and 15 of the Natu-
ral Gas Act, and the Commuassion’s rules
of practice and procedure, a public hear-
1ing be held on Docket No. G-2229, com-~
mencing on January 18, 1954, at 10:00
a.m., e. s. ., . the Hearing Room of the
Federal Power Commussion, 441 G Street
NW., Washmgton, D. C., concernming the
matters mnvolved and the issues set forth
1 paragraphs (1) through (4) above.

Adopted: December 29, 1953.
Issued: January 4, 1954.
By the Commission.

[sEAL] Leon M. Fuquay,
Secretary.
[F. R. Doc. 54-100; Filed, Jan. 7, 1954;
8:46 a. m.]-

»
[Docket No. G-2317]

"EL Paso NATURAL Gias Co.
ORDER FIXING DATE OF HEARING

On November 18, 1953, El Paso Nat-
ural Gas Company (Applicant), a Dela~
ware corporation having its principal
office 1n El Paso, Texas, filed an applica-
tion for a certificate of public conven-
1ence and necessity pursuant to section 7
of the Natural Gas Act, authorizing the
construction and operation of certain
natural gas facilities subject to the ju-
risdiction of the Commussion, as de-
seribed mn the application on file with
the Commission and open to public in-
spection.

The Commussion finds: This proceed-
mg 1s & proper one for disposition under
the provisions of §1.32 (b) (18 CFR
1.32 (b)) of the Commussion’s rules of
practice and procedure, Applicant hav-
ing requested that its application be
heard under the shortened pracedure
provided by the aforesaid rule for non-
contested proceedings: Prowvided, That
no request to be heard, protest or peti~
tion 1s filed subsequent to the giving
of due notice of the filing of the appli-
cation, mncluding publication in the ¥Fep-
ERAL REGISTER on December 24, 1953 (18
F R. 8707).

The Commussion orders:

(A) Pursuant to the authority con-
tamed 1n and subject to the jursdiction
conferred upon the Federal Power.Com-~
nmussion. by sections 7 and 15 of the
Natural Gas Act, and the Commuission’s
rules of practice and procedure, a hear-
ing be held on January 20, 1954, at 9:30
a.1m.,, e, s. t., .n the Hearing Room of the

Federal Power Commission, 441 G Strect
NW., Washington, D. C., concerning tho
matters involved and the issues proe
sented by the application: Provided,
however That the Commission may, af=
ter a noncontested hearing, forthwith
dispose of the proceeding pursuant; to the
provisions of § 1.32 (b) of the Commis-
sion’s rules of practice and procedure.
(B) Interested State Commissions

‘may participate as provided by §§ 1.8 ahd

1.37 (£) (18 CFR 1.8 and 1.37 (£)) of sald
rules of practice and procedure,

Adopted: December 30, 1953.
Issued: January 4, 1954,
By the Commission.

[sEarn] Leon M. Fuquay,
Secretary.
[F. R. Doc. b54~-98; Filed, Jan. 7, 1964

8:456 a. m.]

[Docket No. ¢1-23356]
OLIN INTERSTATE CORP,
ORDER FIXING DATE OF HEARING

On December 14, 1953, Olin Interstato
Corporation (Applicant), a Delaware
corporation with executive offices ab 670
Lexington Avenue, New York, New York,
filed an application for a certificate of
public convenience and necessity, pure
suant to section 7 of the Natural Gas
Act, authorizing the acquisition and
operation of all of the facilities of Intor-
state Natural Gas Company, Incorpo=
rated (Interstate Natural), a Delawsare
corporation with its principal office in
Monroe, Louisiana. Applicant, which ig
a wholly owned subsidiary of Olin Induga
tries, Ine,, proposes to acquire the facili
ties and properties of Interstate Natural
by & corporate merger, with Applicant
being the corporation surviving the
merger and with its name being changed
to “Olin Gas Transmission Corporation.”

Applicant has requested that its applie
cation be heard under the shorteneds
procedure provided for in § 1.32 (b) of
the Commission’s rules of practice and
procedure (18 CFR 1.32 (b)) Duo
notice of the filing of the application
has been given, including publication in
the FEDERAL RECISTER on December 24,
1953 (18 F R. 8664)

The Commission finds:

(1) This proceeding,-in the circume
stances, is not a proper one for disposi«
tion under the provisions of the aforesaid
§1.32 (b) of its rules of practice and
procedure.

(2) It is appropriate, reasonable, and
in the public interest in carrying out tho
provisions of the Natural Gas Act, and
good cause exists, to hold o public hear-
mg 1n the above~entitled proceeding, as
hereinafter provided and ordered,

The Commission orders:

(A) Pursuant to authority contained
In and subject to the jurisdiction cons
ferred upon the Federal Power Commise
sion by sections 7, 15, and 16 of tho
Natural Gas Act, and the Commission’s

-general rules and regulations, including

rules of practice and procedure (18 CFR,
Chapter I), a public hearing be held,
commencing on January 19, 1054, at
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10:00 a. m,, e. s. ., 1n the Hearing Room
of the Federal Power Commission, 441
G Street NW., Washmgton, D. C., con=
cerning the matters involved 1n and the
issues presented by the application
herein.

(B) Interested State commissions
may participate as provided by §§1.8
and 1.37 () of the Commssion’s rules
of practice and procedure (18 CFR 1.8
and 1.37 ())

Adopted: December 30, 1953,
Issued: January 4, 1954.
By the Commussion.

[sgaLl] Leon M. FUQUAY,
Secretary.
[F. R. Doc. 54-99; Filed, Jan. 7, 1954;

8:46 a. m.]

[Docket No. G-2337]
NEWBERN, TENNESSEE
NOTICE OF APPLICATION

JANUARY 4, 1954,

Take notice that the Town of New-
bern (Applicant) a body politic and cor-
porate and an existing mumcipality of
the State of Tennesee, filed on December
17, 1953, an application pursuant to sec-
tion 7 (a) of the Natural Gas Act for an
order directing Trunkline Gas Company
(Trunkline) to establish physical con-
nection of its transportation facilities
with -the facilities of Applicant’s pro-
posed Natural gas distribution system,
and to sell natural gas to Applicant for
local distribution to the citizens of New-
bern, Tennessee, and its environs.

Applicant proposes to mterconnect its
facilities with those of Trunkline at a
proper place near Applicant’s corporate

The estimated maximum daily de-
mand stated by Applicant is less than
2,000 Mecf during the first five-year pe-
riod.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
.s10n, Washington 25, D. C., 1n accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before the
22d day of January 1954. 'The applica-
tion 1s on file with the Commuission for
public inspection.

[sear] LeonN M. FoqQuay,
Secretary.
[F. R. Doc. 54-97; Filed, Jan. 7, 1954;
8:45 a. m.]

INTERSTATE COMMERCE
_COMMISSION
[4th Sec. Application 287971

SucAR BETWEEN POINTS IN OFFICIAL
TERRITORY

APPLICATION FOR RELIEF

JANUARY 5, 1954,
The Commission 1s mn receipt of the
above-entitled and numbered applica=-
tion for relief from the long-and-short-
haul provision of section-4 (1) of the
Interstate Commerce Act.
No. 5——4

FEDERAL REGISTER

Filed by* C. W. Boin and I. N. Dgoe,
Agents, for carriers parties to schedules
listed below,

I z::'dosmmodities involved: Sugar, in car-
oads.

From: North Atlantic ports and points
taking the same rates, to destinations in
central, Illinois and Northwest terri-
tories, also between points in trunkline
and New England territories.

Grounds for relief: Competition with
rail carriers, circuitous routes, and to
mamtain grouping.

Schedules filed containing proposed
rates: C. W. Boin, Agent, 1. C. C. No. A-
848, supp. 305; C. W. Boin, Agent, I, C. C.
No. A-874, supp. 28; L N. Doe, Arent, 1.
C. C. No. 5§73, supp. 18; 1. N, Doe, Arent,
I C. C. No. 593, supp. 136; Baltimore
and Ohio Railroad Company, L C. C. No.
24078, supp. 6; Boston and Maine Rail-
road, I C. C. No. A-3180, supp. 17; New
York Central Railroad Company, 1. C. C.
No. 1171, supp. 113; Pennsylvania Rail-
road Company, I. C. C. No. 3303, supp. 3.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commission
1 writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than
applicants should fairly disclese thelr
interest, and the position they intend
to take at the hearing with respect to
the application. Otherwise the Com-
mussion, in its discretion, may proceed
to investigate and determine the matters
involved in such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief is found to be necessary before the
expiration of the 15-day period, a hear-
ing, upon a request filed within that
period, may be held subsequently,

By the Commission.
[seAr] Georce W. Lamp,
Secretary.

[F. R. Doc, 54-104; Filed, Jan. 7, 1004;
8:47 a. m.}

[4th Sec. Application 28738]

Deap Burnep MAGHESITE Froir CoOnTIS
Bay, Mbp. avp Care May, N. J., T0 POINTS
IN OFFICIAL AND ILLINOIS TERRITORIES

APPLICATION FOR RELIEF

JANUARY 5, 1954.

The Commission is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by C. W Boin and L N. Deoe,
Agents, for carriers parties to schedules
listed below.

Commodities involved: Dead burned
magnesite, in carloads.

From: Curtis Bay, Md,, and Cape May,
N. J.

To: Specified destinations in official
and Illinois territories.

Grounds for relief: Rail competition,
circuity, and to apply rates constructed
on the basis of the short line distance
formula.
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Schedules filed contzininT propozed
rates: Baltimore and Ohio Railroad Com-
pany, 1. C. C. No. 23566, supp. 47 Balti-
more and Ohio Railroad Company,
L C. C. No. 24097, supp. 10; Pennsylvama
Railroad Company, I. C. C. No. 3121,
supp. 93; Pennsylvania Railroad Com-
pany, I C. C. No. 3289, supp. 33; Penn-
sylvania Railroad Company, I. C. C. No.
3304, supp. 13; Reading Company, L. C.C.
No. 2346, supp. 13; C. W Boin, Agent,
L C. C. No. A-941, supp &2,

Any interested person desirinz the
Commission £ hold a hearing upan such
application shall request the Commis-
slon in writingy so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commiszion, Rule 73, persons other
than applicants should fairly disclose
thelr interest, and the position they in-
tend to take at the hearing with respect
to the application. Otherwise the Com~
mission, in its discretion, may proczed to
investizate and determine the matters
involved in such opplication without
further or formal hearinz. If because
of an emergency a grant of temporary
rellef is found to be necessary before the
expiration of the 15-day periad, a hear-
in7, upon 2 request filed within that
period, may be held subsequently.

By the Commission,

Isearl Geonce W. Lamp,
Secretary.
[P, B. Dac. 54-105; Filed, Jan. 7, 1934;

8:47 o. m.}

[4th Sec. Application 23793]

PurreoAnp AND FIBEREOARD FroM PRYOR,
OEK1A., T0 GrAND RAPIDS, MIICH.

APPLICATION FOX RELIEP

Jaxvary 5, 1954,

The Commission Is In receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* F. C. Eratzmeir, Agenf, for
carriers parties to schedule listed below.

Commodities involved: Pulpboard and
fiberboard, in carloads.

From: Pryor, Okla.

To: Grand Raplds, Mich.

Grounds for rellef: Rail compefition,
circuity, market competition, and to ap-
ply rates constructed on the basis of
the short line distance formula.

Schedules filed containing proposed
rates: P. C. Kratzmeir, Agent, I. C. C.
No. 4075, supp. 5.

Any interested person desirinz the
Commission to hold a hearinz upon such
application shall request the Commis~
sion in writing so to do within 15 days
from the date df this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons other
than appHcants should fairly disclose
thelr interest, and the position they in-
tend to take at the hearinz with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed
to investigate and determine the matters
involvéd in such applcation without fur-
ther or formal hearing, If because of
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an emergency a grant of temporary re=
lief 15 found to be necessary before the
expiration of the 15-day period, g hear-
ing, upon a request filed within that
period, may be held subsequently.

By the Commussion.

[sEAL] GEORGE 'W. LaIRD,
Secretary.
[F. R. Doc. 54-106; Filed, Jan. 7, 1954;

8:47 a.m.}

{4th Sec. Application 28800]

ALCOHOL AND RELATED ARTICLES FROM
LOUISIANA TO PENNSYLVANIA, RHODE
IsLanp, NEw JERSEY AND CONNECTICUT

APPLICATION FOR RELIEF

JANUARY 5, 1954,

The Commission 1s in receipt of the
above-entitled and numbered applica-~
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by F C., Rratzmelr, Agent, for
and on behalf of carners parties to Agent
W P Emerson, Jr.’s tariff I. C. C. No.
400, pursuant to fourth-section order
No. 16101,

Commodities involved: Alcohol and re-
lated articles, 1n carloads.

From: Baton Rouge, North Baton
Rouge, Chalmette, and New Orleans, La.,
and pomnts in Lowsiang taking New Or-
leans rates.

To: Emmaus, Pa., Greenbush, Mass.,
Natrona, Pa., Newport, R. 1., Riverton,
N. J.,, and Westbury, Conn.

Grounds for relief: Competition with
rail earriers and circuitous rottes.

Any interested person deswring the
Commussion to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. Asprovided
by the general rules of practice of the
Commussion, Rule 73, persons other than
applicants should fairly disclose theiwr 1n-
terest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commuission,
in its discretion, may proceed to investi-
gate and determine the matters imnvolved
i such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day period, a hearing,
upon a request filed within that period,
may he held subsequently.

By the Commssion.

[sEAL] GEORGE W LaTrD,
Secretary.
[F. R. Doc, 54-107; Filed, Jan. 7, 1954;

8:47 a. m.]

[4th Sec. Application 288011

MAHOGANY AND PHILIPPINE Woops Fronr
HaLLSBORO, N. C., 70 POINTS IN OFFICIAL
TERRITORY

APPLICATIONS FOR RELIEF

JANUARY 5, 1954,

The Commission is m receipt of the
above-entitled. and numbered applica-

NOTICES

tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by R. E. Boyle, Jr., Agent, for
;:arners parties to schedules listed be~
ow.

Commodities involved: Lumber, logs,
or flitches, of mahogany and Philippine
woods, built-up woods, and -veneer, car-
loads.

From: Hallsboro,-N. C.

To: Ponts 1 oficial territory.

Grounds for relief: Rail competition,
circuity, to mamntain grouping and addi-
tional origin.

Schedules filed contaiming proposed
rates; C. A. Spanmger, Agent, I. C. C.
No. 1214, supp. 85; C. A. Spannger,
Agent, I, C. C. No. 1238, supp. 39- C. A,

Spamnger, Agent, I C. C. No. 1230, supp.

43,

Any wterested person desmring the-
Commussion to hold & hearing upon such
application shall request the Commis-
sion 1 writing so to do within 15 days
from the date of this notice. As~pro-
vided by the general rules of practice of
the Comnussion, Rule 73, persons other
than applicants should fairly disclose
their mterest, and the position they -
tend to take at the hearing with respect
to the application. Otherwise the Com-
mission, in its discretion, may proceed
to mvestigate and determune the matters
mvolved 1n such application without
further or formal hearmng. If because of
an emergency a grant of temporary re-
lief 1s found to be necessary before the
expiration of the 15-day period, a hear-
g, upon & request filed wifhin that
period, may be held subsequently.

By the Commussion.

"[sEAL] GEORGE W. LATRD,
Secretary.
[F. R. Doc. 54-108; Filed, Jan. 7, 1954;
8:48 g, m.]

[4th Sec. Application 28802]

ConnopitTy RATES BETWEEN MAXINE, ArLA.,
AND POINTS IN THE UNITED STATES AND
CANADA

APPLICATION FOR RELIEF

JANUARY 5, 1954,

The Commussion is mm receipt of the
above-entitled and numbered applica=~
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by R. E. Boyle, Jr., Agent, for
and on behalf of the Lousville and
Nashville Railroad Company and other
carriers parties to the uniform freight
classification.

Commodities involved: Commodity
rates on articles other than coal and
coke.

Between: Maxine, Ala., on the one
hand, and pomnfs in the United States
and Canada on the other.

Grounds for relief: Rail competition,
circuity and new station.

Any mterested person desiring the
Comnussion. to hold a hearmng upon siich
application shall request the Commussion

in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Come
mission, Rule 73, persons other than ap-
plicants should fairly disclose thelr in-
terest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
in its discretion, may proceed to invegti«
gate and determine the matters involved
in such applieation without further or
formal hearing. If because of an emor=
geney o grant of temporary rellei is
found to be necessary before the expira-
tion of the 15-day period, o heoring,
upon a request filed within that period,
may be held subsequently.

By the Commission.

[sEAL] GEORGE W Lamb,
Secretary.
{F. R. Doc. 54-109; Filed, Jon, 7, 1964;

8:48 a. m.]

[4th Sec. Application No. 28803}

LImMESTONE FROM LOUISVILLE AND WEED=,
ING WATER, NEER., TO POINTS IN SOUTII=
ERN TERRITORY

APPLICATION FOR RELIEF

JANUARY 5§, 1054,
The Commission i1s in receipt of tho

.above-entitled and numbered applica-

tion for relief from the long-and-short«

.haul provision of section 4 (1) of the

Interstate Commerce Act.

Filed by* W. J. Prueter, Agent, for cor=
riers parties to schedule listed below.

Commodities involved: Limostono,
ground, in closed cars, carloads.
Nl;;rqm: Louisville and Weeping Water,

ebr.

To: Miami and Temps, Fla., Murray,
Ky., Goldsboro, N. C., Columbisa, Lebanon,
Murfreesboro, Nashville, and Shelbyville,
Tenn., and Henry, Va.

Grounds for retlef: Competition with
rail carriers and circuitous routes.

Schedules filed containing proposed
rates: W. J. Prueter, Agent, I. C, C. No.
A-3913, supp. 26.

Any interested person desiring tho
Commission to hold a hearing upon siich
application shall request the Cominig-
sion in writing so to do within 16 days
from the date of this notice. Asg proe
vided by the general rules of practico of
the Commission, Rule 73, . persons other
than applicants should fairly disclose
their interest, and the position they in-
tend to take at the hearing with respect
to the application, Otfherwise the Com=
mission, in its discretion, may proceed to
investigate and determine the matters
involved in such application without fur=
ther or formal hearing. If becauso of
an emergency & grant of temporary re-
lief is found to be necessary before the
expiration of the 15-day period, a henr-

ing, upon @ request filed within that

period, may be held subsequently,
By the Commission,
[seAL] GizortE W Lo,
Secretari,

[F. R. Doc. 54-110; Filed, Jan, 47, 19534;
8:48 a. m.}



Friday, January 8, 1954

[4th Sec. Application 28804]

CausTIic Sopa From PErgms, W Va., TO
PoOINTS IN TENNESSEE AND VIRGINIA
APPLICATION FOR RELIEF

JANUARY 5, 1954.

The Commuission 1s 1n receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* H. R. Hinsch, Alternate
Agent, for carriers parties to his tariff
I. C. C. No. 4510.

Commodities involved: Sodium (soda)
caustic (sodium hydroxide), in solution,
in tank-car loads.

From: Perkins, W Va.

To: Kingsport and Holston, Tenn., and
Miller Yard and Speers Ferry, Va,

Grounds for relief: Competition with
rail carrlers and circuitous routes.

Schedules filed containing proposed
rates: H. R. Hinsch, Alternate Agent,
I. C. C. No. 4510, supp. 36.

Any interested person desirmmg the
Commussion to hold a hearmng upon such
application shall request the Commis-
sion 1n writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commussion, Rule 73, persons other
than applicants should fairly disclose
their mnterest, and the position they -
tend to take at the hearmng with respect
to the application. Otherwise the Com-
mission, 1 its discretion, may proceed
to investigate and determine the mat-
ters mvolved in such application without
further or formal hearmg. If because
of an emergency a grant of temporary
relief 1s found to be necessary before the
expiration of the 15-day pernod, a hear-
1mg, upon & request filed within that
period, may be held subsequently.

By the Commussion.

Isear] GEORGE W LaATRD,
Secretary.
[F. R. Doc. 54-111; Filed, Jan. 7, 1954;

8:48 a. m.]

FEDERAL REGISTER

[4th Sec. Applcation 28305]

Prastic Hose Frort Bucyrus, OHIO, AND
Wimruneron, DEL., T0 SOUTHERN TER-
RITORY

APPLICATION FOR RELIEF

Januany 5, 1954,

The Commission Is in receipt of the
above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by H. R. Hinsch, Alternate
Agent, for carriers parties to schedules
listed below.

Commodities involved: Plastic hose,
mn straight or mixed carloads, or in
maxed carloads with rubber hose,

From: Bucyrus, Ohio and Wilmington,
Del.

To: Destinations in southern territory.

Grounds for relief: Rail competition,
circuity, competition with motor carrlers,
and additional commodity.

Schedules filed containing proposed
rates: H. R. Hinsch, Alternate Afent,
1. C. C. No. 4510, supp. 36; C. W Boin,
Agent, 1. C. C. No. A-368, supp. 24.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commissfon
in writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than ap-
plicants should fairly disclose their
interest, and the position they intend to
take at the hearing with respect to the
application. Otherwise the Commission,
1n its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary rellef is
found to be necessary before the expira-
tion of the 15-day pericd, a hearing,
upon a request filed within that perlod,
may be held subsequently.

By the Commission.
[seaLl Georce W. Lamb,
Secretary.

[F. R. Doc. 54-112; Filed, Jan. 7, 10534;
8:48 8. m.]

[4th See. Appllcation 23305]

AcnrcurTunal InpLEMENTS FroM HulMe
EOLLT, JIOWA TO WESTERN TERRITORY

APPLICATIOIl FOQl RELIEF

Jaxvany 5, 1954,

The Commission Is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by* W. J. Pruefer, Agent, for
carrlers parties to schedule listed below.

Commoditics involved: Asricultural
implements and parts, and related arti-
cles, carloads.

¥From: Humboldf, Xowa.

‘To: Destinations in Colorado, Idaho,
Montana, New Mexico, Orezon, and
Ttah.

Grounds for relief: Competition with
rail carrlers, circuitous routes, and addi-
tional orimn.

Schedules filed containing proposzd
rates: W. J. Prueter, Agent, 1. C. C. No.
A-3560, supp. 231.

Any interested pzrson desiring the
Commission to hold 2 hearing upon such
application shall request the Commuis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice of
the Commission, Rule 73, persons ofther
than applicants should fairly disclese
thelr interest, and the position they in-
tend to talke at the hearing with respect
to the application. Otherwise the Com-~
mission, in its discretion, may proceed
to investigate and determine the matters
involved in such application without fur-
ther or formal hearing. If because of
an emergency a grant of temporary re-
lief Is found to be necessary before the
expiration of the 15-day period, a2 hear-
ing, upon a request filed within that pe«
riod, may be held subzequently.

By the Commission.

[seaL] Georce W. Lamp,
Secretary.
[F. R. Doc. 54-113; Filed, Jan. 7, 1934

8:48 2. m.]






