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EXECUTIVE ORDER 10638

AUTHORIZING THE DIRECTOR OF THE OFFICE
OF DEFENSE MOBILIZATION To ORDCR
THE RELEASE OF STRATEGIC AND CRITICAL
MATERIALS FROM STOCK PILES IN THE
EvVENT OF AN ATTACK UPON THE UNITCD
STATES

WHEREAS section 5 of the Strategic
and Critical Materials Stbck Piling Act,
as amended by the act of July 23, 1936,
60 Stat. 596 (50 U. S. C. 98d) prowvides,
m part, that during a national emer-
gency with respect to common defense
proclaimed by the President strategic
and critical materials may be released
from stock piles for use, sale, or other
disposition on the order of such agency
as énay be designated by the President;
and.

WHEREAS the existence of a national
emergency with respect to common de-
{ense has been proclaymed by the Presi-
dent by Proclamation No. 2914 of Decem-~
ber 16, 1950; and

WHEREAS an enemy attack on the
continental United- States might create
shortages of strategic and critical mate-
ri1als requiring 1mmediate release of such
materials-from stock piles to meet mili-
tary and essential civilian requirements:

NOW, THEREFORE, by virtue of the
-authority vested in me by the said sec-
tion 5 of the Strategic and Critical Ma-
terals Stock Piling Act, it 1s hereby
ordered as follows:

In the event of enemy attack upon-the
continental United States (exclusive of
Alaska) the Director of the Office of De-
fense Mobilization 1s authorized and di-
rected to order the release by the
Admnistrator of General Services of
such materials from stock piles estab-
lished under the Strategic and Critical
Matenals Stock Piling Act, 1n such
guantities, for such uses, and on such
terms and conditions, as the Director
determines to be necessary in the inter-
ests of the national defense.

Dwicer D. EISENHOWER

Ter WHITE HOUSE,
October 10, 1955.

[¥. R. Doc. 55-8370; Filed, Oct. 11, 1955;
2:55 p. m.]

Chapter IV—Federal Crop Insurance
Corporation

[Amat. 1]
Part 424—BarLey Cnrop I:iSURANCE

SUBPART—REGULATIONS FOR THE 1950 atp
Succeepnic Crop YLaRs

LISCELLANEQUS AMEITDMENTS

The above identified regulations (19
F. R. 9315) are hereby amended, effcc-
tive beginning with the 1956 crop year,
as follovs:

1. Section 424.3 is amended to read as

~follows:

§ 4243 Application jfor insurance.
Application for insurance on a form
prescribed by the Corporation may he
made by any person to cover his interest
as landlord, owner-operator, or tenant,
m a barley crop. For any crop year
applications shall be submitted to the
county ofiice on or before the folloving
applicable closing date precedins such
crop year -except that in the state of
Washington an application for insurance
may be filed until the February 23 fol-
lowing the closing date provided that
m such cases, winter barley will not be
mnsured for the first crop year of the
contract.

State and Closing Date

California, August 31.
Washington, October 31,
All other states, Darch 31,

2. Subsection.(a) of sectlion 13 of the
policy shown in §424.6 is amcnded to
read as follows:

(2) Subject to the provisions of this coc-
tion, the contract shall he {n effcet for tho
first crop year spccified on the application
and shall continue in effect for cach cuec-
ceeding crop year until canceled by cither
the insurcd or the Corporation. Cancolla-
tion may be made by cither party giving
written notice to the other party on or
before the applicable cancellation date,
which shall be the Aprll 30 for California,
the June 30 for Washington, and the Do
cember 31 for all other states, preceding tho
crop year for which the cancellation is to
become effective: Prorvided, howerer, That
the contract shall tcrminate as If canceled
by the Corporation prler to such cancella-
tion date (1) if by the 2March 31 following
such cancellation date for all countles with
a December 31 cancelintion dato any amsunt

(Continued on next page)
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Propozed rule making:
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Central Arkansas markefing
arez
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ice; Commodity Credit Corpora-
tion; Commodity Stabilization
Service; Rural Electrification
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Civil Acronautics Admunisira-
tion
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due the Corporation under this contract re«
mains unpaid, or (2) 1f by stich cancellation
date for all other counties any amount duo
the Corporation under thls contract, oxcopt
the premium due on the crop harvested or
to be harvested in the calendar yesr in
which the cancellation date occurs, remalns
unpaid. Any notice of cancellation by tho
insured shall be in writing and shall be flled
with the county office. The Corporation
shall mail any notice of cancellation to the
insured’s last known address and malling
shall constitute notice to the insured.

(Secs. 506, 516, 52 Stat. 73, 77, as amended;
7 U. 8. C. 1506, 1516. Interpret or apply socs.
507, 508, 509, 52-Stat. 73, 74, 75, as amended; 7
U. S. C. 1607, 1608, 1509)

Adopted by the Board of Directors on
October 4, 1955.

[sEAL] C. S, Laroraw,

Secretary,
Federal Crop Insurance Corporation.

Approved on Ocfober 10, 1955.

J. A. McCONNELL,
Assistant Secretary.

[F. R..Doc. §5-8314; Filed, Oot. 12, 1055}
8:62 a. m.]

-
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Chapter Vill—Commodity Stabilizei=
tion Service (Sugar), Department of
Agriculiure

Subchapter G—Determination of Pr\opoﬂiona!o
Shares

[Sugar Determination 855.3]
PART 855—NMAINLAND CANE SUGAR AREA
1956 CROP

Pursuant to the provisions of section
302 of the Sugar Act of 1948, as amended
(heremnafter referred to as “act”) the
following determination 1s hereby 1ssueds

§ 855.3° Proportionate shares for sug-
arcane jarms in the Mawnland Cane
Sugar Area for the 1956 crop—(a) Farm
proportionate share. A 195§-crop pro-
portionate share for each sugarcane
farm in the maimnland cane sugar area
shall be established -1n terms of acres
(acreage or acres as used hereimn means
the area on which-sugarcane 1s grown
on the farm and marketed (or processed)
for the extraction of sugar or liquid
sugar, or harvested for seed, and the area
of sugarcane abandoned and classified
as bona fide abandonment under pro-
cedure 1ssued by the Commodity Stabi-
lization Service) as follows:

(1) Farm bases. The farm base for
each farm for which a proportionate
share was established pursuant to § 855.2
(Deternunation of Proporfionate Shares
for .the 1955 Crop) shall be such share,
except that if the 1955 acreage on any
farm was less than 80 percent of its 1955
proportionate share, due to a cause other
than drought, flcod, storm, freeze, dis-
ease, or 1nsects, as determned by the ap-
propriate Agricultural Stabilization and
Conservation County Committee (here-
mafter referred to as County Committee)
the base shall be the larger of 5 acres or
125 percent of such 1955 acreage.

(2) Farms wilth bases. The propor-
tionate share for any farm for which &
farm base 1s established under subpara-
graph (1) of this paragraph shall be the
largest of (1) b acres; (ii) the farm base,
but not 1n excess of 25.0 acres; and (iii)
87.0 percent of such farm base.

(3) New farms. The proportionate
share for any farm without a farm base
and on which there was no sugarcane
acreage during the 1955-crop year, shall
be 5.0 acres.

- (4) Transfer of farm bases—(1) Land
acquired by Federal or Stale Agency.
The base established, or which would
have been established pursuant to sub-
paragraph (1) of this paragraph for any
land which 1s removed from sugarcane
production because of acquisition by pur-
chase or lease by any Federal or State
Agency having the right of eminent do-
main shall be available for use in pro-
widing an equitable base for land owned,
purchased, or leased by the ovmer of the
land so acquired by any of such agencies.
Upon application to the appropnate
Agnicultural Stabilization and Conserva-
tion State Office (heremnafter referred to
as State Office) within five years from
the date of such acqusition, any such
owner shall be entitled to a base for any
other land owned, purchased, or leased
by him equal to the farm base which
would have been established for such
other land, plus the farm base which

FEDERAL REGISTER

vould have been establiched for the
land so acquired, as determined by the
appropriate State Ofiice.

(ii) Dividing or combining ownership
tract acreage records. (a) <Y7here an
ownership tract of land (a farm or a
portion of a farm which Is separately
owned) which was part of a farm as
constituted for the 1955 prozram be-
comes g part of another farm or a cepa-
rate farm under the 1956 prosram, a
base for such tract shall e determined
by multiplying the 1955 proportionate
share for the farm of which such tract
was & part by the percentage that the
total acreage of sugarcane for the tract
for the crop years 1951-54 plus the 1955
measured acreage within the propor-
tionate share is of the total sugarcane
acreage within the farm’s proportionate
shares in this period for all tracts com-
prising the 1955 farm of which it was a
part. Where an ownership tract of land
which was part of a 1955 farm is sub-
divided, the base for each subdivision
shall be determined by multiplying the
base established for the tract in accord-
ance with the above method by the per-
centage that the total cropland acrease
in each subdivision of the tract suitable
for the production of sugarcane is of the
total acreage of such cropland in the
tract. Where & 1955 farm consisting of
one ownership tract is subdivided, the
base for each subdivision shall bz cb-
tained by multiplying the 1855 propor-
tionate share by the percentage that the
total cropland acreage suitable for the
production of sugarcane in each sub-
division of the tract is of the total acre-
age of such cropland in the owmership
tract. Where the County Committee de~
termines that the use of the cropland
relationships in any case results in the
establishment of a base which is not
representative of the crops growin® on
the 1955 farm at the time of subdivision
or combination or is inconsistent with
written evidence of sugarcane acreage
records supplied by the parties affected,
such base shall be adiusted by the
County Committee taking into consid-
eration the foregoing factors.

(b) 'The base for such tract or sub-
division thereof determined as hereto-
fore provided shall, for the purposes of
determining a farm base under subpara-
graph (1) of this paragraph, be con-
sidered as the 1955-crop proportionate
share for such tract or subdivision
thereof, if it becomes a separate farm,
or as a part of the 1955-crop proportion-
ate share of the farm of which the tract
or subdivision thereof becomes a part.

(¢) Where two or more farms, for
each of which a 1955 proportionate
share was established, are combined as
one farm for the 1956 crop, the sum of
the 1955 proportionate shares estab-
lished for each of the farms combined
shall, for the purposes of determining o
farm base under subparagraph (1) of
this paragraph, be considered as the
1955-crop porportionate share for such
combined farm.

(@) A farm proportionate chare chall
be established as provided in this cection
for each farm involved in g division or
combination under this paragraph.

(5) Appeals. (1) A producer of sutar-
cane who believes that the proportionate
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chare establizhed for his farm pursuant
to this section Is fneguitable may file an
appeal In vwritine at the loeal county
Arricultural Stabilization and Consarva-
tion ofiice (hereinafter referred to as
county ofiice) not later than July 1, 1855.
The county committea shall malie such
adjustments as are necessary duz to the
use of any incorrect data in determunming
the proportionate share. In other easss,
the county committee shall, aftzr review
of all of the facts, forward the ecass, to-
gether with its recommendation, to the
State Committee, The State Committez
shall consider the appeal and the county
committee’s recommendation in lizht of
the interest of the appzllant as related
to the interests of all other producers of
suzarcane in the State and shall return
the case to the county committee, in-
dicatins the appropriate disposition.

(ii) Upon receipt thereof, the counfy

committez shall notify the producer in
writing as coon as possible rezarding the
decision on his appeal. If the producer
i5 dissatisfied with the decision, he may
eppeal In writing before September 1,
1956, to the Director of the Sugar Divi-
slon, Commodity Stabilization Sarvice,
U. S. Department of Agriculture, Wash-
ineton 25, D. C., whose decision shall b2
final,
(6) Delegation. Farm bases and farm
proportionate shares shall be established
by the county committee In accordances
with this section.

(b) Share tenant and sharecropper
qrotection and compliance with ofher
conditions for payment. In addition to
compliance with the proportionate share
for the form in cecordance with this
cection, elzibility for payment of any
producgr of susarcane shall be subjech
to the following conditions:

(1) That the number of share tenants
or sharecroppers en~ared in the produc-
tion of sugarcane of the 1956 crop on
the farm shall not be reduced below the
number 0 engaged with respect to the
previous crop, unless such reduction is
approved by the State Commitfee. In
constdering such approval the State
Committee chall bz guided by whether
the reduction was the result of 2 volun-
tary action of the share tenant or share-
cropper, or whether the reduction was
beyond the control of the producer;

(2) That such producer shall not have
entered into any leasing or croppmn®
aareement for the purposzs of diverting
to_himself or any®other producer any
payments to which share tenants or
sharecroppers would be entifled if thewr
leasing or cropping agreements for the
previcus crop were in effect; and

(3) That such producer has mef the
requirements of the act with respact to
child labor, wage rates and, in the casz
of o pracessor-producer, pricss paid for
sugarcane.

STATLCIACIY OF BASES AND CONSIDERATIONS

Sugar Act requirements, Section 301
(b) of the Act provides as a condition
for payment to producers that there
shall not have been marketed (or proc-
esced) an amount of sufgarcane Srown on
the farm and used for the production of
surar or lquid surar in excess of the
proportionnte share for the farm as de-
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termined by the Secretary pursuant to
section 302 of the act. For the mamn-
land cane sugar area, the term. “pro-
portionate share” means the individual
farm’s share of the total acreage of
sugarcane requred to enable the area to
meet the quota (and provide a normal
carryover inventory) as estimated by the
Secretary, for the calendar year during
which the larger part of the sugar from
such crop normally would be marketed.

Section 302 (a) of the Act provides
that the amount of sugar with respect to
which payment may be made shall be
the amount of sugar commercially re-
coverable from the sugarcane grown on
the farm and marketed (or processed by
the producer) not mn excess of the pro-
portionate share for the farm. s

Section 302 (b) provides that in dé-
terminming the proportionate share for a
farm, the Secretary may take into con-
sideration the past production on the
farm of sugarcane marketed (or proc-
essed) for the extraction of sugar or
liquid sugar and the ability to produce
such sugarcane, and that the Secretary
shall, insofar as practicable, protect the
interests of new producers and small pro-
ducers, and the interests of producers
who are cash tenants, share tenants or
sharecroppers.

General, Pursuant to the foregoing
provisions of the aect, proportionate
shares for sugarcane farms must be es-
tablished for each crop since the market-
ing of sugarcane within such shares by
producers constitutes one of the condi-
tions for payment. Restrictive propor-
tionate shares are required in any area
when the indicated production will be
greater than the quantities needed to
fill the quota and provide a normal
carryover inventory for such area.

Restrictive proportionate shares, as
established for the 1954 and 1955 crops,
were designed to mamtamn a proper bal~
ance bhefween sugar supplies and mar~
keting quotas. However, new varieties
of sugarcane, improved production prac-
tices and unusually favorable weather
conditions have resulted in increased
yields of sugar per planted acre and in-
creases 1 the effective inventory of sugar
(i. e,, sugar on hand at the begmnng
of the calendar year, plus sugar processed
after January 1 from the sugarcane crop
of the previous year's designation)

During the Pirst Session of the 84th
Congress, several bills were introduced
providing for amendments to the Sugar
Act of 1948, as amended, which would
have increased the quotas for the do-
mestic sugar-producing areas, mcluding
the mainland sugarcane area. -However,
no legislation in this respect was enacted.
It is likely that further consideration
will be given to this matter in the next
Session of Congress.. ~

The Senate adopted a resolution urg-
Ing the Department to carry out loans,

purchases-or other operations with re--

spect to 100,000 tons of sugar produced
from the 1955 or previous crops in the
continental United States sugar-produc-
Ing areas to help alleviate the inventory
situation mn such areas.

Situation wndicated for 1956. 'The
effective inventory of sugar on January

]
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1, 1955, was approximately 396,000 tons,
or about 110,000 tons higher than a year
earlier. The August 1955 crop estimate
by the Department indicates a 1955
crop 1 the mainland sugarcane area of
about 560,000 tons of sugar if the re-
covery of sugar per ton of cane approxi-
mates the average recovery for the past
three years. A crop of this size, together
with the effective inventory of 396,000
tons on January 1, 1955, and 1955 mar-
ketings within the present quota of
500,000 tons, would result in an effective
inventory of about 456,000 tons on Janu~
ary 1, 1956. This would exceed the
average for the six~year period, 1950
through 1955, by approximately 236,000
tons and would exceed the average of
the five-year period 1950 through 1954,
by approximately 271,000 tons. If the
upward trend 1mn yields of sugar per
planted acre achieved during the past
few years continues for the 1955 crop,
production would exceed that based on
the August Crop Report. Clearly, re~
strictions are required for the 1956 crop
to prevent the further accumulation of
stocks greater than those needed to fill
the quota and provide a normal carry-
over 1nventory.

Public hearing. An informal public
hearing was held in New Orleans on July
13, 1955, for the purpose of receiving in-
formation and recommendations for
establishing farm proportionate shares
for the 1956 crop. To provide a basis
for discussion at the hearing, the De-
partment issued a press release on June
28, 1955, suggesting that the provisions
of the 1956-crop determunation be sim-
lar to those issued for the 1955 crop.
In addition, the Department asked for
views on the quantify of sugar which
should be considered as a normal in-
ventory, taking into consideration the
probable effective inventory on January
1, 1956, and freeze and other possible
damage to the 1956 crop. It was pomnted
out that while the normal carryover -
ventory should be established at a level
which would provide for deficiencigs, it
should, nevertheless, be low enough to
prevent the accumulation of future ab-
normally high surpluses of sugar in the
area. The hearing was attended by
approxmmately 40 persons from Louisiang
and Florida, Testimony was presented
by four persons with .one individual
testifying on behalf of growers producing
a large percentage of the sugarcane in
}:il;edarea.. In addition, t‘yo briefs were

ed.

There was general -concurrence with.

the Department’s proposal relative to the
establishment of proportionate shares.
However, no reco. endations were re-
cewved with respect to the 1956 acreage
objective 1n view of the uncertamnty ex-
1sting at the time of the hearing relative
to the outcome of legislation then pend-
ing relative to amendments to the act.
The briefs-filed smce the hearing include
recommendations that the acreage level
for 1956 not be reduced below the 1955
acreage level.

‘Determinaton. In determinmmg the
level of 1956 sugarcane acreage, the
basic problem 1s to make available an
acreage which will enable the area to fill

its quota and provide & normal carry-
over inventory. Accordingly, considoroe
tion must be given to the factors which
affect production, such ag varlations in
yields of sugar per acre and the possi«
bilities of crop damage from freeze. In
developing this determination, consider«
ation has been given to the foregolng
factors as well as to the testimony pro-
sented at the hearing, to the possibility
of additional marketings, to the prospec«
tive sugar supply and inventory situe
ation, and to experience under the cur«
rent and previous proportionate sharo
programs.

Although the carryover inventory re=-
sulting from the acreage provided for
in this determination may be large and
in excess of what may constitute o nore
mal carryover under most conditions, 1t
would be too drastic to attempt to reduce
inventornes to average conditions quickly,
In the circumstances, therefore, this
determination will permit the production
of stifficient sugar to enable the area to
fill its quota and provide a normal carry«
over.

The determination repeats in largo
part the provisions issued for the 19566
crop. Farm bases will be established
generally from the proportionate shares
established under the 1955-crop deter-
minatign, thus reflecting the samo
weightings assigned to the standardy of
“ability o produce” and “past produc-
tion” and the results obtained under the
provisions relating to special classes of
farms.

The adjustment factor of 0.8%7, which
will be applied to farm bases for largoe
farms, was obtained by subtracting tho
estimated 1956 acreage resulting from
the provisions relating to small farms,
new farms, appeals and minimum sharey
from the estimated total acreage re«
quired (including an allowance for defl«
cit plantings within individual propor-
tionate shares) and dividing the result
by. the total of the bases for the farms
subject to the factor.

As was the case under the 1955 deter-
mimation, new producers will be entitled
to a proportionate share of 6 acres,
which will also be the minimum propoxr-
tionate share for all old producers.

Three new provisions have been incor-
porated in this determination. ‘They
relate to: (1) A limitation on the farm
base of 125 percent of the 1956 acreago
if such acreage is Iess than 80 percent
of the 1955 proportionate share due to
a cause other than drought, flood, storm,
freeze, disease or insects; (2) the trans-
fer of base acreage history to other land
in cases where land previously devoted
to the production of sugarcane is expro«
priated by a Federal or State agenoy;
and (3) the basis upon which acreage
History is to be divided in cases involving
the transfer of the control of land.,

The limitation under (1) above, will
have the effect of reducing the farm bace
for o farm where for reasons within the
control of the producer he &id not
utilize up ‘to 80 percent of the 1936
proportionate share, The provision 1re-
ferred to under (2) above, permits a land
owner to transfer within five years the
proportionate share rights attached to
his land to other land under his control
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when the original land 1is expropriated
by a Federal or State Agency. Under
the prowision referred to in (3), above,
the base acreage history for part of a
farm involved 1n a transfer will be estab-
lished on the basis of the relationship
between the sugarcane acreage on the
part to be transferred and the acreage
of the entire farm during the crop
years 1951 through 1955. Where an
ownership tract is-subdivided, the rela=
tionship between the sugarcane crop-
land acreage on each of the parts of the
subdivision and the sugarcane cropland
of the whole tract will be used. In any
case 1mnvolving g subdivision or combina-
tion where the county committee deter-
mines that the use of cropland acreage
results 1n the establishment of an mn-
equitable base, the base may be adjusted
i a manner that will result in equity.
Although a recommendation was re-
cewved suggesting that the division of a
farm’s proportionate share be accom-
plished by agreement between the
parties mvolved, the use of this method
where acreage records are available
would be contrary to the provisions of
the act.

The provisions relating {o share ten-
ant and sharecropper protection remam
unchanged from last year's determuna-
tion. However, guides have been added
to assist the State Committee mn deter-
mining whether reductions i the num-
‘ber of share tenants or sharecroppers
are justifiable. At the public hearing
it was unanimously recommended that
provision be made to permit the giving
of special consideration by the State
Committee to producers who are located
in one 1solated mill district and who are
thus limited to marketing sugarcane to
one sugar mill because of relatively high
transportation charges to other mills,
In this area, sugarcane 15 produced for
both sugar and sirup. Because of the
marketing of sugarcane for sirup, cer-
tain producers have not utilized fully

their proportionate shares. This has re-

duced seriously the cane supply for the
processing facility and it 1s alleged that
unless larger supplies are obtamned, pro-
cessing may be discontinued. Although
extensive effort has been devoted to de-
veloping a special provision of the de-
termimation to give effect to this
recommendation, no satisfactory lezal
basis has been found to justify the es-
tablishment of disproportionately large
shares for eertamn of these producers.

It 15 believed that this determmnation,
with its various special provisions, pro-

vides an equifable basis for establishing

proportionate shares. Accordingly, I
hereby find and conclude that the fore-
gomg determunation will effectuate the
applicable provisions of the act.

(Sec. 403, 61 Stat. 932; 7 U. S. C. 1153. In-

terprets or applies sec. 302, 61 Stat. 930; 7
T. S. C. 1132)

Issued this 10th day of October 1955.

[sEAL] TRUE D. MORSE,
Acting Secretary.

[F. R. Doc. 55-8309; Filed, Oct. 12, 1935;
8:51 a. m.]
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Subchapter H—Dcterminalion of \Wego Ralos
[Sugar Determination £64.3]

PART 864—WWAGES; SUGARCANE; LOUISIANA

FAIR AND REASONABLE YWAGE RATES FOR FER~
SONS ELIPLOYED IIT HARVESTINIG OF 1005
CROP AND PRODUCTIOIT AND CULTIVATION
DURING CALENDAR YEAR 1956

L]
Pursuant to the provisions of section
301 (c) (1) of the Sugar Act of 1948, as
amended (herein referred to as *“act™,
after investigation, and consideration of
the evidence obtained at the public hear-
g held in Thibodaux, Louisiana, on
July 29, 1955, the following determina-
tion 1s hereby issued:

§864.3 Fawr and reasonadble wage
rates for persons employed in Louisi-
ana wmn the harvesting of the 1955 crop
of sugarcane and production and culti-
vation of sugarcane during the calendar
year 1956—(n) requwrements. A pro-
ducer of sugarcane in Louisiana chall
be deemed to have complied with the
wage provisions of the act if all percons
employed on the farm in the harvesting
of the 1955 crop of surarcane and the
production and cultivation of sugarcane
during the calendar year 1956 shall have
been paid in accordance with the follow-
ng:

(1) Wagerates. Allsuch personsshall
have been paid in full for all such work
and sHall have been paid warnes In cash
therefor at rates as agreed upon between
the producer and the worker, but not
less than the rates specified below.
TWarze rates applicable to the harvesting
of the 1955 crop shall be effective on the
date of publication of this section in the
Frperal REGISTER and wage rates appli-
cable to production and cultivation of”
stgarcane during the calendar year 1956
shall be effective on January 1, 1956.

(i) For work performed on a time or
preceworls basis.

Class of Work:er or Operation

Rite
Harvest of 1955 crop: por hour
Catters, toppers, strippers, serap-

pers. £0.475
Loaders, spotters, ropemen, grab-

men 550
Cutters and loaders, pilers, bolct

operators, 500

Tractor drivers, truclc drlvem----..

Teamstors

Operators of mechanical loading or

harvesting equipmentoooeeo.o - «G23
All other harvesting workerfeeeme— 423
Rate
Cutting top and bottom: per ton
Large barrel varietles?aceeceaao £1.630
Small barrel varities  macacmccna 1.20D
Production and cultivation, Rate
calendar year 1056: zer hour

Tractor drivers
All other production and cultiva-
tion workers .400

2Large barrel varieties: Co. 299, C. P. 20/
103; C. P. 29/116; C. P. 32/243; C. P. 30/13;
C. P. 36/105; C. P. 20/120; C. P. 43,47; C. P.
44/101; C. P. 44/155; and . Co. 310.

2Small barrel varities: All other.

(1) Workers between 14 and 16 years
of age when employed on a time basis.
For workers between 14 and 16 years of
age, the wage rate per hour (maxzirmum
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employment is 8 hours par day for such
worliers without deduction from Sugar
Act payments to the producer) shall ke
not lezs than three-fourths of the appli-
cable hourly wage rate for adults pro-
vided under subdivision (i) of this sub-
paresraph.

(i) Other piecework: retes. The
plecework rate for any opaeration speci-
fled in subdivision (1) of this subpara-
graph, when performed on a unif basis
other than a ton, or the piecewori: rate
for any operation not specified shall b=
that as agreed upon batween the pro-
ducer and the worker: Provided, That
for such agreed upon piecework: rate the
hourly rate of earnings of each worker,
for the time involved, shail be not less
than the applicable hourly rate specified
in subdivisions (1) and (i) of tius sub-
paracraph.

(2) Compensable worlang time. For
work performed under subparagraph (1)
of this paragraph, compensable workanz
time includes all time which the worker
spends in the performance of us duties
except time talien out for meals during
the worlkx day. Compensable woriang
time commences at the time the worker
is required to starf worlz and ends upon
completion of work: in the field. How-
ever, if the preducer requires the opar-
ator of mechanical eguipment, driver of
animaols, or any other class of worker
to report to a place other than the feld,
such as an assembly point, tractor shed,
ete., locatzd on the farm, time spent mn
transit to and from the field is compan-
sable working time. Any time spant 1
performing work directly related to the
principal work parformed by the worker,
such as cervicing equipment, is compen-
sable working time. Time of the worker
while being transported from a central
recruiting point or labor camp to the
farm is not compznzable worlang time.

(3) Equipment necessary to perform
worl: assignment. The producer shall
furnish without cost to the worker any
equipment required in the pzriformance
of any worl: assiznment. However, a
charge may be made for equipment fur-
nished any worker for the cost of such
equipment in the event of its loss or de-
struction throush nezlizence of the
worker. Egquipment includes, but 15 nof
limited to, hand and mechanical tools
and speclal wearing epparel, such 23
boots and raincoats, required to dis-
charge the work assicnment.

(b) Subferfuge. The producer shall
not reduce the wage rates to workers
below those determined herein throush
any subterfuse or device whatsoever.

(c) Claim for unpaid wages. Any
percon who believes e has not been paid
in accordance with this section may file
a wage claim with the lecal County
Arricultural Stabilization and Conser-
vation Ofiice arainst the producer on
whose farm the worlk was performed.
Detailed instructions and wase claim
forms are available at that office. Such
claim must be filed within two years
from the date the work with respzct to
which the claim is made was parformed.
Upon receipt of a wage claim the county
‘ofiice shall thereupszn notify the pro-
ducer acainst whem the claim 15 made
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concerning the representation made by
the worker. The county ASC Committee
shall arrange for such investigation as it
deems necessary and the producer and
worker shall be notified in writing of its
recommendation for seftlement of the
claam. If either party 1s not satisfied
with the recommended seftlement, an
appeal may be made to the State Agri-
cultural Stabilization and Conservation
Office, 1517 Sixth Street, Alexandria,
Lowsiana, which shall likewise consider
the facts and notify the producer and
worker 1 writing of its recommendation
for settlement of the claim. If the
recommendation of the State ASC Com-
mittee 1s not acceptable, either party
may file an appeal with the Director of
the Sugar Division, Commodity Stabili-
zation Service, U. S. Department of
Agriculture, Washington 25, D. C. All
such appeals shall be filed within 15 days
after receipt of the recommended settle-
ment from the respective committee,
otherwise such recommended settlement
will be applied 1n making payments un-
der the act. If a claum 1s appealed to
the Director of the Sugar Division, his
decision shall be binding on all parties
insofar as payments under the act are
concerned,

STATEMENT OF BASES AND CONSffJERATIONS;

(a) General. - The foregoing determi-
nation “establishes fair and reasonable
wage rates to be paid for work performed
hy persons employed on the farm in the
harvesting of the 1955-crop of sugarcane
and 1 the production and cultivation
of sugarcane during the 1956 calendar
year, as one of the conditions with which
producers must comply to be eligible for
payments under the act.

(b) Requirements of the act and
standards employed. Section 301 (¢)
(1) of the act requires that all persons
employed on the farm in the production,
cultivation, or harvesting of sugar beets
or sugarcane with respect to which an
application for payment 1s made shall
have been paid m full for all such work,
and shall have been paid wages therefor
at rates not less than those that may
be determined by the Secretary to be
fair and reasonable after investigation
and due notice and opportunity for pub-
lic hearing; and in making such deter-
minations the Secretary shall take into
consideration the standards therefor
formerly established by him under the
Agn?ultural Adjustment Act, as amend-~
ed (1.-e. cost of living, prices of sugar
and by-products, mcome from sugar-
cane, and cost of production) and the
differences in conditions among various
producing areas.

(¢) 1955 harvest and 1956 production
and cultivation wage determination.
This determination differs from the
wage determunation applicable to the
harvesting of the 1954 crop and the pro-
duction and cultivation rof sugarcane
during the calendar year 1955 in the
following respects: (1) Wage rates on a
time basis for the several classes of
workers or operations are mmcreased on
the average by about five percent, and
are expressed on an hourly basis -
stead of on a 9-hour-day bhasis: (2)

£

RULES AND REGULATIONS

precework rates for hand harvesting of
sugarcane are increased on the average
by about 10 percent and the number of
hand operations covered is one opera-
tion mnstead of five which were applica-
ble to prior crops; (3) the wage-price
escalator provision 1s eliminated; and
(4) the provision requring producers to
furnish -workers the customary perqii-
sites has also been eliminated. Further,
minor revisions In language have been
made and an additional variety of sugar-
cane has been added to the large barrel
category for piecework rate purposes.

A public hearing was- held in Thibo=
daux, Lowsiana on July 29, 1955 at which
mterested persons offered testimony
with respect to fair and reasonable wage
rates for work performed during the 1955
harvest season and for production and
cultivation work during the calendar
year 1956. Representatives of the Labor
Committee of the American Sugar Cane
League and the Lousiana Farm Bureau
testified for producers, while workers’
views were presented by representatives
of the United Packinghouse Workers of
America, CIO, and the National Agricul-
tural Workers’ Union, American Federa-
tion of Labor.

Representatives of producers recom-
mended that no changes be made in the
1955-56 wage determmation, except that
an additional large barrel variety of
sugarcane be included for piecework
rate purposes. Representatives of work-
ers recommended a mmmum wage of
$1.00 per hour for unskilled workers; the
mamntenance of existing differentials for
higher skilled jobs; and the elimination
of the wage-price escalator. One of the
representatives recommended that the
perquisite provision be eliminated.

Consideration has been given to the
recommendations made at the public
hearing, to the returns, costs, and profits
of sugarcane producers obtamned by sur-
vey 1n a recent prior year and restated
for the current year in terms of price
and production conditions likely to pre-
vail, to information obtained as a result
of 1nvestigdtions of labor conditions 1n

the production and harvesting of sugar-"

cane 1 Lowsiana and to other pertipent
factors.

The mncreases m fime and piecework
rates provided i this determmation are
within produders’ ability to pay as in-
dicated by an analysis of costs, returns,
and- profits of sugarcane production.
The analysis indicates that the average
sugarcane producer has operated at a
prefit during recent years and it is ex-
pected that 1955 crop operations will also
be profitable. Further, there have been
substantial gamns in labor productivity
on sugarcane farms, many of which are
associated with the marked improvement
m yields of recent years, and there 1s
evidence that additional gains may be
achieved. The rates provided in this
determination are lower than prevailing
wages bemng paid generally for work on
sugarcane farms. During each of the
preceding three years actual wages paid
to workers have exceeded wage rates
under applicable determinations by
about 15 percent.

The wage rates on a time basls pro-
vided by this determination are ex-
pressed in terms of an hourly wage
rather than the 9-hour-day basis used
in prior years. Recent investigations
indicate that many producers have
adopted the hourly basis. This change
15 10 keeping with the generally accepted
expression of minimum wage rates and
it will provide a better basis for pro-
ducers to appraise labor costs in relation,
to wages and man-hour inputs,

«A wage-price escalator provision has
been mncluded in wage determinations
smce 1949, Most producers have ye-
ported that wage Increases have heon
made when the aversge price of raw
sugar increased above the base price
range although compensating downwaxd
adjustments in, wages have not been
made when the raw sugar price declines.
Further, since the average prevailing
wage paid in recent years has been in
excess of the determination minimum
rates the action of the wage-price es-
calator has largely been nullified. The
elimination of the wage-price escalator
1s not expected to have any apprecinble
effect on wage rates.

Approximately 90 percent of the 19564
crop of sugarcane in Louisiana was me-
chanically harvested, Investigation of
the use of piecework rates in Louisiana
indicates that such rates are used pri-
marily by producers who do not me-
chanically harvest thelr sugarcane.
Most producers who use the plecework
rate system of payment hire workers for
the operatidn of cutting sugarcanc top
and bottom. Very few producers employ
workers to strip sugarcane and to load
sugarcane'by hand. The plecework rates
specified in thi$ determination are for
the operations most commonly used and
reflect to a closer degree the avernge
wage levels which have been paid In ro-
cent years. The plecework method of
payment mdy be used for other hand
harvesting operations and, in such cases,
the precework rate is to be as agreed
upon between the producer and worker.
However, such rates are subject to a
minimum hourly guarantee of earnings
to workers.

Determinations in prior years have
specified that producers must furnish
workers in addition to cash wages tho
perquisites whi¢h customarily have been
furnished. Currently the items of
perquisites furnished to workers vary
significantly from farm to farm. ‘The
perquisite requirement tends to perpet-
uate mequities among both producers
and workers. Representatives of produ-
cers have indicated that those perquisites
required to obtain and retain labor would
continue to be furnished to workers in
the absence of a requirement in the de-
termination. However, the elimination
of the provision will afford an opportu-
nity for a reevaluation and appropriete
adjustments in the perquisite system.

After consideration of, all the factors
the wage rates and other provisions of
the determination are deemed to be falr
and reasonable.

Accordingly, I hereby find and con-
clude that the foregoing wage determi-
nation will effectuate the wage provisions
of the Sugar Act of 1948, as amended.
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(Sec. 403, 61 Stat. 932; 7 U. S. C. 1153, In-
terprets or applies sec. 301, 61 Stat. 929; 7
T. S. C. 1131)

Issued this 10th day of October 1955.

TrUE D. MORSE,
Acting Secretary.

[F. R. Doc. 55-8308; Filed, Oct. 12, 1955;
8:50 a. m.]

[sEAL]

Subchapter I—Determination of Prices
[Sugar Determination 874.8]

ParRT 874—SUGARCANE: LOUISIANA

1955 CROP

Pursuant to the provisions of section
301 (e) (2)-of the Sugar Act of 1948, as
amended (herem referred to as “Act”),
after mvestigation, and due considera-
tion of the evaidence presented at the pub-
lic hearing held in Thibodaux, Louisiana,
on July 29, 1955, and September 7, 1955,
the following determunation is hereby
1ssued:

§ 874.8 Fawr and reasonable prices for
the 1955 crop of Loutsiana sugarcane. A
producer of sugarcane 1mn Lowsiana who
1s also a processor of sugarcane (heremn-
after referred to as “processor”) shall
have paid, or contracted to pay, for su-
garcane of the 1955 crop grown by other
producers and processed by lim, prices
determuned i accordance with the fol-
lowing requirements:

(a) Definitions: For the purpose of
this section the term:

(1) “Price of raw sugar” means the
price of 96° raw sugar quoted by the
Iowsiana Sugar Exchange, Inc., excepl
that if the Director of the Sugar Division
determines that such price does not re-
flect the true market value of sugar,
because of madequate volume, failure to
report sales 1n accordance with the rules
of such Exchange or other factors, he
may designate the price to be effective
under this determination, which he de~
termines wil reflect the true market
value of sugar.

(2) “Price of blackstrap molasses”
means the price per gallon of blackstrap
molass8s quoted by the Lowsiana Sugar
Exchange, Inc., except that if the
Director of the Sugar Diwvision deter-
mines that such price does not refiect
the true market value of blackstrap mo-
lasses, because of inadequate volume,
failure to report sales m accordance with
the rules of such Ezxchange or other
factors, he may designate the price to
be effective under this determination,
which he determunes will reflect the true
market value of blackstrap molasses.

(3) “Standard sugarcane” means
sugarcane, free of trash, contaimng 12
percent sucrose 1n the normal juice with
a purity of at least 76.00 but not more
than 76.49.

(4) “Net sugarcane” means the quan-
tity of sugarcane obtained by deducting
the weight of trash from the combined
weight of sugarcane and trash delivered
by & producer.

(5) “Salvage sugarcane” means Sugar-
cane contammng either less than 9.5 per-
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cent sucrose in the normal fulce or less
than 68 purity in the normal juice.

(6) “Trash” means green or dried
leaves, loose sugarcane tops, attached
sugarcane tops at or above the gfreen
leaf roll, dirt and all other extrancous
material which is representative of the
quantity of suzarcane from which the
sample for trash determination is talen.

(b) Basic price. (1) The baslec price
for standard sugarcane shall be not less
than $1.06 per ton for each one cent
per pound of the average price of raw
sugar determined in accordance with
either of the following as agreed upon:

(i) The simple averace of the daily
prices of raw sugar for the week in which
the sugarcane is delivered; or

(ii) The sumple average of the weelly
prices of raw sugar for the peried Qcto-
ber 7, 1955, throush April 26, 1956;
Provided, That the average price.of raw
spgar as determined under this subdivi-
sion (i) of this subparasraph or this cub-
division may be reduced by not more
than the following:

(a) 0.022 cent for all mills except thoce
located in the areas defined in (b) and
(¢) below*

(b) 0.097 cent for mills located north
of Bayou Goula between the Atchafalaya
and Mississippl Rivers and coutheast of
New Iberia west of the Atchafalaya
River; or

(c): 0.147 cent for mills located north
and west of New Iberia west of the
Atchafalaya River.

(2) 'The basic price for salvage surar-
cane shall be as agreed upon between
the processor and the producer, subject
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to the approval of the State Administra-
tive Ofiicer of the Loulslana State Acmi-
cultural Stabilization and Consservation
Ofiice (hereinafter referred to as “State
Ofilcer.”) e

(c) Conrersion of net sugarcane fo
standard suqarcene., Neb sucorcane
(except for salvage sucarcans) shall bz
converted to standard suzarcane as fol-
lows:

(1) By multiplyins the quantity of net
sugarcane by the applicable quality fac-
:or in accordonce with the folloving

ables

Stendard
Pereent sucrozein sucarecane
normal julca of quality
net cuzarcane: foctort
8.5 -€0
10.0 70
105 .CO
110 N:h)
115 .93
12, 1.03
125 1.03
139 1.10
13.5 1.15
149 1.23
14.0 1.23

2 The quality foctor for suzarcane of inter-
medlate percentases of sucrese in normal
julco chall be Interpolated and for suzarcan2
having more than 14.5 percent sucrozz in the
normal julce caall be computed In propor-
tion to the immediately preccding Intervol.

and,

(2) By multiplylny the quantify de-
termined pursuant to subparacgraph (1)
of this parazgraph by the applicable pur-
ity factor in the following table:

SzAwDARD SrcARcANE Prrey Facroa!

FPorecnt caczen? tn sl {3l

v b~
|Aﬂm$w.m! 0.0 | 0.9 :l lﬁ 10, ”.XQ.[:’:U.CL:U. ""Ml"’ C &

At | Butnst | Butnot I | l | | l
Kast—| JECT mogsct]!mn 0,69 10,09 10,23 10,43 10,07 1L 42 1105 1247 1209 12,43 13
an-— 3
| L__I_!_!_I_ __!__I_
t J

€303 €224 &-3'0 t-:o'o 9:3 0 m 2 ﬁ'f 0.045 20270, c'“-‘n 620,520, f‘u
6.2 63,49 ( ' 1 .02 W00,
€3.50 62. 74 c:\», I 1)
67l 63,97 43, 00T L0 .
€2.60 €2,49 L1 .c 5‘
€3.£0 €2.0) f KN LN a0 N
70.00 70,49 e
70.8 70.0) f
7062 71.43 R
.10 7053 l.mn.(;n»x.c*nm .ff 75
72.60 249 LOOLIC LESL OIS LS, 092, .03 o
72.00 72.9) 103083 L 3L 615 Lo 6] o002 ‘.Eut i
73.00) 73.45 1630 1085 LECO 1623 LOI2 L06a' Lol
7L 7.5 LOGSLEI2 L O LG LOIC 1628} L007 .f
74.C0 74.49 1057\ L 0411652 !.em LGS L0 650
74.20 7493 L 622 LOLECT 1628 LGI2 Loy €07 o6
75.€0) 75.49 16230 04 LS 0le L6CS Lo €98) o072 KA
75.60 i) L623 1040 1,635 1630 LGOI EGY' . (<3, L0311 67!
76.60 76.49 1,651 160 L6 1LC17 LO6E 1. 73"
7620 .03 LE58 LestiLes LA Lo L00g 60T (0
77.08 77.49 10120032 LES LGYE 0T 1,600t .cM
77.50 7.3 1O 16RT O RO L0 L6 o627
7R.60 78.4) T LAAE 012 LT LR
7R 72,03 1,012 027 L6 615 LGI0 L0032 |
79.63 70,49} et LT3 LT LE22 1,028 1.0371 ) sl
72.20 2.09! M | Wil Wil Woeid n.mil.m. LA T
£0.60 £0, 45 e 1657 L6 LOz1IL o4 LG L. C"-J R TR
80.50 £0.0) o L0237 1632 1028 1. 017 1016 . 043 653 O3] L
SL0J 8L4J 1627 1625 1621 6140, €02 1. 660, 638!
8129 8L.6) LCO3 1632 624 1017, 669 €03 LCoT! <
§2.63 82.49 1625 1.627,0.020 LOI3 L (97 1000, €93
§2.50 §2.03 16031650 1.623'2.016 1. 010 1008’ €73
83.69 8149 1.€331.627) 1. 610 1. 013 1. 647, L.CCD
83.20 £.03 LC27 1620, L6S2 L6016 1,020 L.CO%
84, £4.49 11633 L0625 1015 1.013 1.Co7
8450 8403 i ll G..)‘LC..ILOIGLLGID

1 Fectors cpplicabls to higher mueresa crd purity of thoxormal fnfce thon chowm in this 372 chal ko dntorminad

by the same methed of eal
ASC Office, Aloxandris, Louistans upsn request,

calation ussd to computd tho [octorscrecifled and choll e farnizhed by tha Loulzona Stato
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(d) Molasses payment. For each ton
of net sugarcane (except salvage sugar-
cane) there shall be paid an amount
equal to the product of 7.2 and one-half
of the average price per gallon of black-
strap molasses 1n excess of 6 cents. The
average price of blackstrap molasses
shall be either the simple average of the
daily prices for the week 1 which the
sugarcane 1s delivered, or the smmple
average of the weekly prices of blackstrap
molasses for the period October 7, 1955
through February 23, 1956, as agreed
upon between the processor and the pro-
ducer.

(e) General. (1) 'The sucrose and
purity of the normal juice shall be deter-
mined by acceptable methods of anal-
ysis on sugatrcane as delivered, such
methods to be subject to the approval of
the State Officer.

(2) Because of decreased boiling house
efficiency deductions may be made from
the payment for frozen sugarcane ac-
cepted by the processor provided such
deductions are at rates not in excess of
L5 percent of the payment, computed
without regard to the molasses payment,
for each 0.1 ce. of acidity above 2:50 cc,
of N/10 alkali per 10 cc. of juice but not
in excess of 4.75 cc. (intervenmg frac-
tions are to be computed to the nearest
multiple of 0.05 cc.) Frozen sugarcane
testing 1n excess of 4.75 cc. of acidity®
shall be considered as having no value.
Sugarcane shall not be considered as
frozen, even after bemng subjected to
freezing temperature, unless and until
there is evidence of damage having taken-
place because of the freeze, such evidence
to be certified by the State Officer.

(3) In the event a general freeze
causes abnormally low recoveries of raw
sugar by a processor, in relation to the
sucrose and purity f;ests of sugarcane,
payment for such sugarcane may be
made as mutually agreed upon between
the producer and the processor, subject
to approval by the State Officer: Pro-
vided, That the payment for each ton
of net sugarcane shall be not less than
an amount equal to the total returns
from raw. sugar and molasses actually
recovered from such sugarcane, deter-
mined on the basis of the simple a¥erage
of the weekly price of raw sugar for the
period October 7, 1955 through April 26,
1956 and the smmple average of the
weekly prices of blackstrap molasses for
the period October %7, 1955 through
February 23, 1956, less an amount not to
exceed $3.00 per gross ton of sugarcane
for processmg and less actual costs of
hoisting, field weighing and transporting
such sugarecane,

(4> A processor who paixd the costs
for hoisting and weighing sugarcane of
the 1954 crop shall also pay such costs
with respect to the 1955 crop: Provided,
‘That nothing i1n this subparagraph shall
be construed as prohibiting negotiations
with respect to such costs, any change
to be approved by the State Officer.

(5) A processor who made allowances
to producers for transporting sugarcane*
from the customary delivery pomts to
the mill for the 1954 crop, shall also
make such allowances for the 1955 crop:
Provided, That nothmg mn this subpara-
graph shall be construed as requiring the
processor to make allowances to pro-
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ducers in excess of the actual costs or
rates charged by a commercial carrier
for the customary method of transpor-
tation: Promided jfurther 'That where
the only available practicable means of
transportation 1s by railroad and the
distance to the nearest mill 1s 1n excess
of 50 miles or where, because of unusual
circumstances, the cost of transporting
sugarcane 1s m excess of customary
allowances, such costs may be shared
by the processor and the producer by
agreement, subject to the approval of
the State Officer.

(6) If a processor and the producers
delivermg sugarcane to such processor
mutualy agree upon & plan for improv-
meg harvesting and delivery-operations,
there may be deducted from the price
per ton of sugarcane an amount equal
to one-half of the cost of such plan.
Such. deduction may not be made until
the plan has been approved by the Sf;aa,,ga7
Officer.

'(7) The processor shall not reduce
the returns to the producer below those
determined herein through any subter-
fuge or device whatsoever.

STATEMENT OF BASES AND CONSIDERATIONS

(a) General. The foregomg deter-
mination establishes fair and reasonable
prices to be paid for sugarcane of the
1955 crop by a producer who processes
sugarcane grown by other producers. It
establishes the mimimum requirements
with respect to prices for sugarcane
which must be met by such producer as
one of the conditions for payment under
the act.

(b) Requirements of the act. Sec-
tion 301 (¢) (2) of the act provides that
the producer on the farm who s also,
directly or indirectly, a processor of
sugarcane, as may be determined by the
Secretary, shall have paid, or contracted
to pay under either purchase or toll
agreements, for any sugarcane grown
by other producers and processed by him
at rates not less than those that may be
determined by the Secretary to be fair
and reasonable after investigation and
due notice and opportunity for public
hearing.

(e) 1955 price determwnation. ‘The
1955 price determination 1s the same as
the 1954 determination except that (1)

problems relating to marketing allot«
ments and other considerations involv«
ing the 1955 crop. ‘This representative
requested a recess in the hearing until a
later date. 'The hearing was reconvened
on September 7, 1955, and testimony was
presented by one processor represonto-
tive and two producer representatives.
The processor representative recomi=t
mended that the raw sugar pricing po-
riod used as the basis for payments for
sugarcane be extended through April
1956, that an adjustment be made in tho
raw sugar freight differential to compen.
sate processors for increases in raw sugar
freight costs, and that producers share
in the average cost of storing raw sugar
whith is not marketable during the cal«
endar year 1955. A producer represont-
ative recommended that no change be
made in the determination except that
the raw sugar pricing period be extended
through April 1956. Another producer
representative recommended that the
standard sugarcane purity factor bo ro-
vised downward by 1.25 points in rolae
tion to normal juice sucrose, that tho
normal juice sucrose quality factors boe
revised to reflect a closer relationship
to sugar recoveries at low sucrose levels,
that no change be made which would
require producers to bear any portion of
the mncreases in freight rates on raw
sugar, and that processors be required to
continue to absorb all costs of storing
raw sugar which is not marketable in tho
year in which produced.

Consideration has been glven to tho
recommendations made at the publio
hearing, to information obfained as g
result of investigations, to the returns,
costs and profits of producing and proc-
essing sugarcane obtained by survey for
recent years and restated in terms of
prospective conditions for the 1965 crop
and to other.pertinent factors.

Analysis of the economic position of
producers and processors indicates that
a close relationship s expected to exist
in the sharing of costs and returns with
respect to the 19556 crop. The changes
in the freight and purity provisions of
this determination will not appreoiably
affect the distribution of total returns
between producers and processors. Boe
cause of the expected equitable relation-

.ship the recommendation of processors

the raw sugar pricing period used as the__that producers absorb a portion of the

basis for computing the payment for
sugarcane delivered by producers has
been extended to cover a period of ap-
proximately seven months; (2) the area
freight rate differentials have been read-
Justed to compensate processors for an
increase 1n freight rates on raw sugar-
(3) the definition of standard sugarcane
has been changed by lowering the purity
factor: and (4) the molasses payment to
producers 1s based on 7.2 gallons per ton
of sugarcane to reflect the most recent
5-year average recovery. Minor changes
1n language also have been made 1n cer-
tan’ provisions of the determination.

A public hearing was held in Thibo-
daux, Lowsiansa, on July 29, 1955, re-
garding fair and reasonable prices for.
the 1955 crop of sugarcane. At this
hearing a representative of the Lousiana
Grower-Processor Committee stated that
the Committee was not prepared to offer
recommendations because of unresolved

storage expense on raw sugar which is
not marketable duting the calendar yeax
1955 has not been adopted.

An examination of the standard
sugarcane purity factor scale as relnted
to normal julce sucrose of sugarcane
indicates that during recent years
changes in sugarcane varietles and In
methods of harvesting have resulted In
& sucrose-purity relationship which does
not appear to be equitable to producors.
Accordingly, the former purity scale has
been adjusted downward in relation to
the normal juice sucrose scale. Prior
determinations defined standard sugoy-
cane gs sugarcane containing 12.0 per-
cent sucrose in normal juice with o
purity of at least 76.50, but not more
than 76.99. This determination defines
standard sugarcane as containing 12.0
percent sucrose in normal juice with a
purity of at least 76.00 but not more
than 76,49, Sucrose-purity relation«
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ships at other levels have also heen
adjusted.

Freight rates on sugarcane and raw
sugar were increased substantially during
1954. Processors recommended that the
raw sugar freight differentials applicable
to certain mill areas under prior deter-
mnations be increased to recogmze the
raw sugar freight rafe increase. The
freight allowances provided in this de-
termination reflect the increase 1n
freight rates on raw sugar and mame-
tam the customary differentials hereto-
fore established.

Recent determinations have provaded
for a raw sugar pricing period irom
approximately the first week i October
to the last week of February. In wiew
of thé>large quantities of raw sugar
which cannot be marketed until 1956,
processors and producers believed that
a longer pricing period will be required.
‘The pricing pericd recommended by both
groups has been adopted.

On the basis of analysis of all per-
tinent factors the prowvisions of this de-
termination are deemed to be fawr and
reasonable._

Accordingly, I hereby find and con-
clude that the foregoing price determina-
tion 1s fair and reasonable and will
effectuate the price provisions of the Act.

(Sec. 403, 61 Stat. 932; 7 U. S. C. 1153. In-
terprets or applies sec. 301, 61 Stat, 929; 7
T. S. C. 1131)

Issued this 10th day of October, 1955.

¢ Isear] TrUE D. MORSE,
. Acling Secretary.
[F. R. Doc. 55-8310; Filed, Oct. 12, 1955;
8:51 a. m.]

TITLE 14—CIVIL AVIATION

Chapier 1—Civil Aeronavtics Board
{Supp. 30]

PART 42-~TRREGULAR AIR CARRIER AND OFF-
RouTE RULES

IIAINTENANCE REQUIRELIENTS

The purpose of this supplement 1s to
revise § 42.32-2 (b) by removing the re-
strictive language with respect to the
maintenance of awr carner awcraft by
persons other than air carriers. As g
result of this revision, the requurements
relative to the maintenance of air carner
aiwrcraft will be identical with the general
tTequrements for mammtenance of air-
craft set forth in §§ 18.10 and 18.11 of
this subchapter.

Section 42.32-2- (h) 1s revised to read
as follows-and subparagraphs (1) and
(2) of paragraph (b) are deleted.

§42.32-2 Arrangements acceptable
to the Admumsirator (CAA policies
which apply to §42.32 (@)) & = =

(b) The 1inspection, maintenance,
overhaul, and repawr of the awr carner’s
awcraff, mcluding airframes, power-
plants, propellers, and appliances 1s per-
formed, inspected, and/or approved by
an appropriately rated certificated re-
pair station, appropriate certificated aw
carner,.or manufacturer in accordance
with §§ 18310 (b) (d) or (e) 18.11 (a)
(2), (3) or (4) and 18.11 (b) (2) (3),

Y or (4)Y° Provided, That mamtenance,
minor repairs, and munor alterations
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may be performed and/or approved by
a certificated mechanic in zccordance
with §§18.10 (a) and 18.11 (a) (1) o2
this subchapter.

(Sec. 205, 52 Stat. 984, ns amended; 49 U. 8. C.
425. Interprets or apples cees. €01, €05, 62

Stat. 1007, 1010, as amended; 49 U. 8. C. (51,
§55)

This supplement shall become effec~
tive November 1, 1955.

[seALl F. B. Lz,
Admmstrator of Civil Aeronautics.

[F. R. Doc. 55-8283; Filed, Ozt. 12, 1955;
8:45 n. m.]

[Supp. 2]
PART 52—REPAIR STATION CERTIFICATES
LISTING OF SUPERVISORY PERSONIEL

Currently, Civil Aeronautics MManual
52 requires a listing on Form ACA-394
of the names of the management ofil-
cials, the chief inspector, inspectors, and
technical supervisors. In addition, o
roster of and employment summaries for
all supervisory and inspection perconnel
are required. The purpose of this sup-
plement is (1) to require only the listing
on Form ACA-35%4 of the name of the
individual responsible for the overall
management of the repair station and
the name(s) of the individual(s) re-
sponsible for the release of items from
the repair station, and (2) to require
employment summaries for only those
idividuals responsible for the release of
items from the repair station. As a re-
sult of these changes, an applicant for
a repair station certificate need not
submit a roster of and employment sum-
maries for all supervisory and inspec-~
tion personnel; and the holder of & cex-
tificate need not amend the original
application whenever changes cccur in
station personnel.

‘This revision is & relaxation of require-
ments and is minor in nature. Therc-
fore, compliance with the notlce, proce-
dures, and effective date provisions of
section 4 of the Administrative Pracedure
Act is unnecessary and not required.

The following revisions are hercby
adopted:

1. Section 52.5-1 is reviced by chan~-
ing paragraph (b) (1) () and (i) and
paracraph (¢) (2) fo read as follows:
and by deleting subparagraph (4) of
paragraph (¢)

§ 52.5-1 Procedure for applying for &
repair station: certificate (CAA rules
which apply to § 52.5) ° ° ©

(b) Application file. (1) ¢ ¢ °

) An executed application for a Cer-
tificated Repair Station, Form ACA-394.
Item 8a of this form shall include only
the name of the individual responsible
for the overall management of the re-
pawr station. Item 8b of this form shall
include only the name(s) of the individ-
ual(s) responsible for the release of
items from the repair station.

(i) Employment summaries, provid-
ing the information in numerical ce-
quence as required by § 52.24-1 for the
chief inspector or other individual(s)
having technical responsibility for final
release of items from the repair ctation.
If the management official retains the
privilege of final ajrworthiness determi-
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nation, an employment summary shall
be included for such ofiicial.

[ ] E ] » E ] E 2

(c) IIodifications or emendments fo
certificate, © © °

(2) Changes In personnel involvinz
ofiicials responsible for overall manage-
ment and individuals responsible for re-
Jease of items from the repair station.

2. Section 52.24-1 Is revised by delet-
ing the last sentence of parasraph (b)
and addinz a new paragraph (c) to read
as follows:

§ 52.24-1 Records of supermsory and
inspection personnel (CAA rules which
apply to §§ 52.5 and 5224 = © *

(c) Ilawnlenance of records. 'The
roster and employment summanes re-
quired by paracraph (2) of this section
and any changes made in accordance
with parasraph (b) of this section shall
be submitted to the local Aviation Safety
Agent for parsonnel evaluation and shall
thereafter be retained in the repamr sta-
tion administrative office. The current
roster and employment summaries shall
be made available for inspection by any
authorized representative of the Admin-
Istrator or Board on request.

(Sce. 205,52 Stat. 934, 49 U. S. C. 425. In-
terpret or apply coes. €01, €97, 52 Stat. 1007,
1011, a3 amended; 49 U. S. C. §51, 557)
This supplement shall become effec-
tive November 1, 1955.
[szavnl P.B.LEs,
Admiristrator of Civil deronautics.

[P. R. Dag. £55-8232; Filed, Oct. 12, 1935;
8:45 a. m.}

Chapter H—Civil Aeronautics Adrun-
istration, Depariment of Comimerce
[Amdt. 136}

Part €03—RCSTRICTED AREAS
ALTERATIONS

‘The restricted area alferations ap-
pearing hereinafter have bzen coordi-
nated with the clvil operators invelved,
the Army, the Navy and the Air Force,
through the Air Coordinatine Committee,
Airspace Panel, and are adopfed to be-
come effective when indicated in order
to promote cafety of the flying public.
Since a military function of the United
States is involved, compliance with the
notice, procedure, and efiective date,
provisions of cection 4 of the Admunistra-
tive Procedure Act Is not required.

Part €038 is amended as follows:

1. In §603.15, the Camp Hale, Cola-
rado, temporary area (R—482) published
on September 13, 1955 in 20 F. R. €589,
is amended by chanzing the *Time of
Desicnation™ column to read: “Septem-
bzr 13, to June 30, 1956.”

2, In § 608.18, the Oak Hill, Flonda,
area (R~63), amended on April 9, 1935
in 20 F. R. 2301, is rezcinded.

(Sec. 2035, 52 Stat. 934, as amended; 49 U. S. C.
425, Interprct or apply £2¢. €01, 52 Stat. 1C47,
o3 amended; 43 U. S, C. 551)

This amendment sholl become effec~
tive on Qctober 15, 1955.

[scan] F. B. Lzz,
Administrator of Civil Aeronautics.

[F. B. Dac. G5-8281; Filed, Ot 12, 19335
8:45 a. m.}



7646 =
TITLE 47——TELECOMMUNI-
CATION
Chapter [~Federal Communications
Commuission
PART 16—LaAnND TRANSPORTATION RADIO
SERVICES

RECAPITULATION OF REGULATIONS

Because of the number of outstanding
amendments to Part 16 since it was last
recapitulated in the FepeERAL REGISTER
(March 21, 1953, 18 F R. 1616) Part 16
15 recapitulated as of September 1, 1955,
to read as set forth helow.

FEDERAL COMMUNICATIONS

. COMMISSION,
[sEAL] Mary JANE MORRIS,
Secretary.
Subpart A—General Information
Sec.,
16.1 Basis and purpose,
16.2 General limitation5 on use.
16.3 Cooperative use of facilities.
16.4 General citizenship restrictions.
16.6 Transfer and assignment of station
authorization.
16.86- Definition of terms.
16.8 Policy governing the assignment of

frequencies.

Subpart B—Applications, Authonzations, and
Notifications

16,61 Station authorization required.

16,62 Procedure for obtalning a radlo sta-
tion authorization and for com-
mencement of operation.

16.63 Special temporary authority.

16.64¢ Filing of applications.

16.66 'Who may sign applications.

16.56 Standard forms to be used.

16.68 Supplemental Information to be sub-
mitted with application.

16,59 Partial grant.

16.60 Defective applications.

16.61 Amendment or dismissal of applica-
tions.

16.62 Construction period.

16.63 License term.

16.64 Change in authorized stations.
16.66 Discontinuance of station operation,
Subpart C—Technical Standards

16.101 Frequencies.

16,102 F¥requency stability.

16.103 Types of emission.

16.104 Emission limitations. '

16.105 Modulation requirements.

16.108 Power and antenna height,

16,107 Transmitter control requirements.

16.108 Transmitter measurements.

16.109 Acceptability of {ransmitters for
Hcensing.

16.110 Type acceptance of equipment.

Subpart D—Station Operating Requnrements

16.161 Permissible communications,

16.162 Station identification.

16.163 Suspension of transmissions required,

16.164 Operator requirements.

16.166 Posting of operator license.

16,166 Transmitter identification card and
posting of station license.

16.167 Inspection of stations.

16.168 Inspection and maintenance of tow-

’ er marking and associated control

equipment.

16.169 Answers to a notice of violation.

16.160

Station records.
Subpart E—Developmental Operation
16.201 Eligibility.
16.202 Showing required.
16.203 Limitations on use.

16.204 Frequencies available for assigne
ment,
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Sec.

16.205
16.206
16.207

o

Interference,

Special provisions.

Authorlzation subject to change or
cancellation: Supplementary state«
ment reguired.

16.208 Report of operation.

Subpart F—Motor Carnier Radio Service

16.251 Eligibility for license.

16.252 Frequencles avallable for base and
mobile stations.

16.253 Frequencies available for operational
fixed stations.

16.264 Frequencles available for Base, Mo~
bile and Operational Fixed Sta-
tions.

16.255 Idmitations on installation and use.

16.256 Amortization period.

16.257 Modification of licenses to shift fre-
quencies.

-Subpart G [Reserved]
Subpart H—Railroad Radio Service

16.351 Eligibllity.

16.352 Frequencies available for base and
mobile stations.

16.353 Frequencies available for fixed sta=-
tions.

16.354¢ Operator requirements, fixed and
base stations.

16.3556 Relay stations.

16.356 Frequencies available for Base,
Mobile and Operational Fixed
Stations,

Subpart I—Taxicab Radio Service

16.401 Eligibility.

16.402 Frequencies available for Base Sta-
tions and Mobile Stations.

16.403 Special limitations.

16404 Frequencles available for Base,
Mobile and Operational Fixed
Stations.

Subpart J [Reserved]
Subpart K—Automobile Emergency Radio

Service
16.501 Eligibility.
16.502 Permissible communications.
16.503 Frequencles available for base and
mobile stations.
16.504 .Frequencies available for Base,

Mobile and Operational Fixed
Stations.

AvTHORITY: §§ 16.1 to 16.504 Issued under
sec. 4, 48 Stat. 1066, as amended; 47 U. S. O,
154. Interpret or apply secs. 301, 303, 48 Stat.
1081, 1082, as amended; 47 U. 8. C. 301, 303,

SUBPART A—GENERAL IQJFORMATION

§16.1 Basis and purpose. (a) The
basis for the rules following in this part
1s the Communications Act of 1934, as
amended, and applicable treaties and
agreements to which the United States
1S & party. The rules in this part are
issued pursuant to the authority con-
tained m Title IO of the Commumecations
Act of 1934, as amended, which vests
authority in the Federal Communica-
tions Commission to regulate radio
transmissions and to issue licenses for
radio stations.

(b) The purpose of the rules and
regulations in this part i1s to prescribe
the conditions under which parts of the
radio spectrum may be employed for
radiocommunication and control fa-
cilities in certamn land transportation
operations.

~§16.2 General Umitations on use.
The radio facilities authorized under this
part shall not be used to render a come

munications common carrier service or
to carry prosram material of any kind
for use in connection with radio broad-
cadting.

§16.3 Cooperative use of facilities.
(a) A person who is engaged in any one
of the transportation operations for
which a radio service is available may
receive radiocommunication service from
a hase station Hcensed to another person
operating transportation facilities in tho
same service or from a non-profit cor-
poration or association licensed in the
same service and organized for the tolo
purpose of furnishing such a radiocom-
munication service. The rendition of
such service, however, will not be re-
quired of the base station licenseo with-
out his consent except as provided in
§ 16252. Such cooperative arrango-
ments will be governed by the following:

(1) Persons who are to receive mobtlo
rediocommunication service from a bage
station licensed to another person may,
themselves, be the licensees of the radio
units fo be installed in thelr respectivo
vehicles: Provided, That prior to receiv-
ing an authorization for the mobile units
the person from whom the service is to
be received files a request for authority
to render such communication service to
each person who is to recelve servico.
The request must be notarized but may
be in letter form submitted in duplicate.
Upon approval of the request the Com-
mission will designate the persons to
whom service may be rendered on the
base station authorization.

(2) 'The licensee of a base station may
install licensed mobile units in the ves
hicles of other persons engaged in the
same type of transportation: Provided,
That in each case such persons shall
enter into a written agreement verifying
that the licensee has the sole right of
control of the mobile radio units, that
the vehicle operators shall operate tho
radio units subject to the orders and
instructions of the base station oporetor
and that the licensee shall at all times
have such access to and control of the
mobile equipment as will enable him to
carry out his responsibilities under the
lcense., A copy of the agreement with
vehicle owners required hereby shall bo,
kept with the station records and held
available for inspection by the Commis«
sion representatives.

(b) All cooperative arrangements en«
tered into under the provisions of this
section shall be governed by the follovw«
ing requirements as'to costs and charges:

(1) The arrangement must be estab«
lished on a non-~profit, cost-sharing basis
by written contract between the parties
and a copy of the contract must be kept
with the records of the base station and
held available for inspection by Commig-
sion representatives.

(2) Contributions to capital and oper~
ating expenses may be accepted only on
a cost-sharing, non-profit basis, said
costs to be prorated on an equitable
basis 4mong all persons who are parties
to the cooperative arrangement. Rec-
ords which reflect the cost of the service
and its non-profit, cost-sharing nature
shall be maintained by the base station
licensee and held available for inspection
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by Commussion representatives. An au-
dited financial statement reflecting the
non-profit, cost-sharing nature of the
arrangement shall be submitted annu-
ally to the Commuission’s Washington
office no later than three months after
the close of the licensee’s fiscal year.

. §$16.4 General citizenship restrictions.
A station license may not be granted to
or held by-

(a) Any alien or the representative of
any alien;

(b) Any foreign government or the
representative thereof;

(c) Any corporation orgamized under
the laws of any foreign government;

(@) Any corporation of which any of-
ficer or director 1s an alien;

(e) Any corporation of which more
than one-fifth of the capital stock is
owned of record or voted by* Aliens or
their representatives; a foreign govern-
ment or representative thereof; or any
‘corporation orgamzed under the laws of
& foreign country*

() Any corporation directly or indi-
rectly controlled by any other corpora-
tion of which any officer or more than
one-fourth of the directors are aliens, if
the Commission finds that the public in-
terest will be served by the refusal or
revocation of such license; or

(g) Any corporation directly”or in-
directly controlled by any other corpora-
tion of which more than one-fourth of
the capital stock 1s owned of record or
voted by- Aliens or their representatives;
g foreign government or representatives
thereof; or any corporation orgamzed
under the laws of a foreign govern-
ment—if the Commussion finds that the
public interest will be served by the re-
fusal or revocation of such license.

§16.0 Transfer and assignment of
station authorization. A station author-
1zation, the frequencies authorized to be
used by the grantee of such authorza-
tion, and the rights therein granted by
such authorization shall not be trans-
ferred, assigned, or 1 any manner
either voluntarily or mvoluntarily dis-

“posed of, or indirectly by transfer of
control of any corporation holding such
authorization, to any person, unless the
Commussion shall, after securing full
miormation, decide that the said trans-
fer 1s 1n the public mterest. Requests
for authority to assign a station author-
1zation may be submitted in accordance
with §16.56 (b) while a request for
authority to transfer control of a cor-
poration, as by sale of controlling stock
mterest, shall be submitted in accord-
ance with-§ 16.56 (d)

§16.6 Definition of terms. For the
purpose of this part, the followng defimi-
tions shall be applicable. For other defi~
nitions, refer to Part 2 of this chapter,
Frequency Allocations and Treaty Mat-
ters; General Rules and Regulations.

(2) Assigned freqguency. The fre-
quency appearng on & station authoriza-
tion, from which the carrier frequency
may deviate by an amount not to exceed
that permitted by the frequency tol-
erance.

(b) Authorized bandwidih. The fre-
quency band, specified i kilocycles and
centered on the carrier frequency, con-
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taining those frequencies upon which a
total of 99 percent of the radiated power
appears, extended to include any dicerete
frequency upon which the power is at
least 0.25 percent of the total radiated
DOWET.

(c) Base station. See paragraph ()
of this section, Land station.,

(d) Conirol station. An operetional
fixed station, the transmissions of which
are used to automatically control the
emissions or operation of another radio
station at a specified location.

(e) Fired service. A service of radlo
communication between specified polnts.

(£) Harmjul interference. Any radia-
tion or any induction which endangers
the functioning of a radionavigation
service or of a safety service or obstructs
or repeatedly interrupts a radio service
operating in accordance with the rerula-
tions in this part. (For purposes of thig
definition only, a safety service is any
radio service whose operation is directly
related, whether permanently or tempo-
rarily, to the safety of human life and
the safesuarding of property.)

(g) BMotor Carrier Radio Secrvice. A
rediccommunication service for use in
connection with the operation of a mo-
tor carrier land transportation system.

<(h)- Ilotor Carrier Any streetcar,
bus, truck or other land motor vehicle
operated over public streets or hishways
by a common or contract carrler and
used for the transportation of passenrers
or property (freight) for compensation:
Prounded, however, That motor vehicles
used as taxicabs, livery vehicles or cchool
buses, and motor vehicles uszed for sight-
seewmng or special charter purpoces, shall
not be included within the meanin® of
this term as used in the Motor Carrler
Radio Service,

(1) Land station. A stationinthemo-
bile service not intended for operation
while in motion. (Of the various types
of land stations, only the Bace station is
pertinent to this part, and will be used
interchangeably with Land stations.)

(J) Landing area. A landing area
means any locality, either of land or
water, including airports and inter-
mediate landing fields, which is uted, or
approved for use for the landing and
take-off of aircraft, whether or not
facilities are provided for the shelter,
servicing, or repair of aircraft, or for
receiving or discharging passengers or
cargo.

Norz: Conslderation of acronautical facille
ties not in existence at the time of tho filing
of the application for radlo focilitics will bo
given only when propoced alrport construc-
tion or improvement plans are on file with
the CAA as of the filing date of the appll-
cation for such radio facllities.

(k) Dfobile service. A service of radlo-
communication hetween mobile and land
stations, or hetween mobile stations.

(1) BIobile station. A station in a mo-
bile service intended to be used while in
motion or during halts at unspecified
pownts.

(m) Operational fized station. A fixed
station, not open to public correspond-
ence, operated by, and for the cole use
of those agencies operating their own
radiccommunication facilities in the
Public Safety, Industrial, Land Trans-
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portation, or Aviation Services. (This
term includes all stations licenszd in the
fixed cervice under this part.)

(n) Person. An individual, partner-
ship, association, joint stock company,
trust, or corporation.

(0) Railroad Radio Service. Theterm
“Railroad Radio Saervice” as used in this
part means a radiocommunication ssrv-
fce for use in connection with the opera-
tlon and maintenance of a railroad com-~
mon carrier.

(p) Fized relay station. An opsera-
tional fixed station in the fixed service,
established to recelve radio siznals di-
rected to it from any source and to re-
transmit them automatically on a fixed
service frequency for reception at one or
more fixed points.

(q) IMobile relay station. A bace sta-
tion in the mobile service, authonzasd
primarily to retransmit automatically on
2 mobile service frequency communica~
tions oririnafed by mobile stations. (Au-
ﬂrlx(lm?ed in the railroad radio sazrvice
only.

(r) Statiorn authorizztion. Any con-
struction permit, Hcense, or special tem-~
Eorary authorify issued by the Commis-
sion.

(s) Taxicab Radio Sermce. 'The term
““Taxicab Radio Service” as uszd in this
part, means o radiccommunication serv-
fce for uce in eonnection with the trans-
portation facilities of a taxicab common

carrier.

(t) Telemetering. Automatic radio-
communication, in a fixed or mobile serv-
ice, intended to indicate or record a
measurable variable quantity at a dis-
tance.

(u) Common Carricr. As used in the
Motor Carrier Radio Service, & person
who holds himself out to the general
public to ensage in the fransportation
of passengers or property without dis-
crimination, for compensation a5 a rez-
ular occupation or business.

(v) Aulomodbile Emergency Radio
Service. The term “Automobile Emer-
gency Radio Service” as used in this part
means a radiccommunication servica for
use in connection viith the dispatching of
emergency road service vehlcles by asso-
clations of owners of private automobiles
and public garazes.

(w) Anlenne structure. The term
“antenna structure” includes the radiat-
ing system and its supporting structures.

(x) Contract carrier. As used m the
Motor Carrler Radio Service, a person
who under individual contracts or agree-
ments entages in the transportation of
passensgers or property for compznsation
as a rezular occupation or business.

(y) Urban area. Asused in the Motor
Carrler Radio Service, one or more con-
tisuous, incorporated or unineorporated,
cities, boroushs, towns, or villages, hav-
Iny asrrezate population of 2,500 or
more percons.

816.8 Policy governing the assign-
ment of frequencies. (a) The frequen-
cles which may bz assizned fo stations
operatiny in the ILand Transportation
Radlo Services are listed in the applicabla
subpart of this part. Each frequency
or band of frequencies, available for as-
slenment to stations in these services ig
available on a shared basis only, and will

*
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not be assigned for the exclusive use of
any one applicant, All applicants for,
and licensees of, stations in these serv-
ices shall cooperate i1n the selection and
use of the frequencles assigned in order
to minimize interference and thereby
obtain the most effective use of the
authorized facilities. In the event that
two or more licensees are unable to make
an equitable division of transmission
time the Commission, at its discretion,
may specify a time sharing arrangement.
The use of any of these frequencies may
be restricted to one or more geograph-
ical areas.

(b) Outside the continental limits of
the United States and waters adjacent
thereto, frequercies above 152 Me, listed
elsewhere in this part as available for
assignment to Base Stations or Mobile
Stations 1n particular Services are also
available for assignment to Operational
Fixed Stations in the same Service on
condition that no harmful interference
be caused to mobile service operations.

(e¢) Frequencies assigned to Federal
Government radio stations under Execu-
tive order of the President may be au-
thorized for use by stations licensed un-~
der this part upon appropriate showing
by the applicant that such assignment 1s
necessary for mber-communication with”
Federal Government stations or requared
for coordination with activities of the
Federal Governmenf, provided the Com-
mission, determines, after consultation
with the appropriate government agency
or agencles, that such assignment 1s
necessary.

(d) The following criteria shall gov-
ern the authorization and use of ifre-
quencles within the band 72-76 Mc to
and by fixed stations:

(1) All authorizations are subject to
the condition that no harmful inter-
ference will be caused to television re~
ception on Channels 4 and 5.

(2) The applicant agrees to elimiate
any harmful interference caused by his
operation to TV reception -on either
Channel 4 or 5 that might develop by
whatever means are found necessary
within 90 days of the time knowledge of
said interference 1is first brought to his
attention by the Commission. If said
interference 1s not cleared up within the
90-day period, operation of the fixed
station will be discontinued.

(3) Vertical ‘polarization is used.

(4) Whenever it 1s proposed to locate
8, '712-76 Mc fixed station less than 80, but
more than 10 miles from the site of a
TV transmitter operating on either
Channel 4 or 5, or from the post office
of a community in which such channels
are assigned but are not m operation,
}:?e fixed station shall be authorized only

(i) There are fewer than 100 family
dwelling units? located within a circle
centered at the location of the proposed
fixed station? the radius of which shall
be determined by use of the chart en-
titled, “Chart for Determining Radius
From Fixed Station in 72-76 Mc Band to
Interference Contour Along Which 10

1 As defined by the U. S. Bureau of Census.,

2 Family dwelling units 70 or more miles
distant from the TV antenna site are not to
be counted.
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Percent of Service From Adjacent Chan-
nel Television Station Would Be De-
stroyed.” Two charts are provided, one
for Channel 4 and one for Channel 5:
Provided, however ‘That the Commis-
sion may, 1 & particular case, authorize
the location of a fixed station within a
circle as determined under subdivision
(i) of this subparagraph containing 100
or more family dwelling units upon a
showing that:

(@) The "proposed site 1s the only
suitable location.

(b) It 1s not feasible, technically or
otherwise to use other available fre-
quencies.

(¢) The applicant has a plan to con-
trol any interference that might develop
to TV reception from his operations.

(d) The applicant 1s financially. able
and agrees to make such adjustments in
the TV receivers affected as may be nec-
essary to eliminate mterference caused
by his operations.

(5) All applications seeking authority
to operate with a separation of less than
10 miles will be returned without action.

SUBPART B—APPLICATIONS, AUTHORIZATIONS,
AND NOTIFICATIONS

§1651 Stat:on authorwzation re-
quired. No radio transmitter shall be
operated in the Land Transportation Ra-
dio Services exceptunder and 1n accord-
ance with a valid station authorization
granted by the Federal Communications
Commission.

§ 16.52 Procedure for obimmming a
radio station authorization and for com-
mencement of operation. (a) Persons
desiring to install and operate radio
transmitting equipment should first sub-
mit an application for a radio station
authornization 1 accordance with
§ 16.56 (a)

(b) When construction permit only
has been issued for g base, fixed or mo-
bile station and installation has been
completed in accordance with the terms
of -the construction permit and the ap-
plicable rules of the Commussion, the
permittee shall proceed further as fol-
lows:

(1) Notify the Engineer-in-Charge of
the local radio district of the date on
which the transmitter will first be tested
in such manner as to produce radiation,
giving name of the permittee, station
location, call sign, and frequehcies on
which tests are to be conducted. This
notification shall be made 1 writing at
least two days in advance of the test
date. FCC Form 456 may be used for
this purpose. No reply from the radio
district office 15 necessary before the tests
are begun.

(2) After testing, but on or before the
date when the station 1s first used for
operational purposes, mail to the Com-
mssion m Washington, D. C., an appli-
cation on FCC Form 400 for license or
modification of license, as appropriate in
the particular case. The station may
thereaffer be used as though licensed,
pending Commission action on the li-
cense application.

(c) When 2 construction permit and
license for a new base, fixed or mobile
station are 1ssued simultaneously the li-
censee shall notify the Engineer-in-

Charge of the local radio district of the
date on which the transmitter will be
placed in operation, giving name of li-
censee, station location, call sign, and
operating frequencies. This notiflcation
shall be made in writing on or before tho
day on .which operation is commenced.,
FCC Form 456 may be used for thig
purpose. Vi

(d) When ' a construction permit and
modification of license for a base, fixed or
mobile station are issued simultaneously,
operation may be commenced without
notification’ to the Engineer-in-Charge
of the local radio district, except where
operation on a new, or different fre-
quency results by reason of such modifi-
cation, in which event the notification
procedure set forth in paragraph (o) of
this section must be observed.

§ 16.53 Specwal temporary authorily.
(a) (1) In cases of emergency found by
the Commission involving danger to life
or property, or due to damage to equip=-
ment, temporary authorization for the
construction and operation of 8 radio
station may be granted for the duration
of such emergency. Requests for such
temporary authorization may be filed
without regard to the provisions of
§ 16.56 in letter form or by telegram, but
shall contain the following information:

() Name, address, and citizenship
status of applicant;

(it) Statement of facts upon which
the request for emergency authorlzation
is based, including estimated duration
of emergency, and explanation why
formal applcation could not have been
submitted in time to get & regular
license;

-(iii) Class of station and nature of
service;

(iv) Location of station including,
when appropriate, geographical co-
ordinates;

(v) Equipment to be used, specifying
manufacturer, model number and num-
ber of units, frequencies desired, plato
Jower input to final radio frequenocy
stage, and type of emission.

If any of the foregoing information 15«
presently on file with the Commission,
such information may be included by
reference. The applicant may be re-
quired, whenever such action may be
considered necessary by the Commission,
to supplement the information enumeor-
ated by filing as soon as practicable g
formal application on the preseribed
form.

(2), In cases where an urgent heed 1y
shown for operation of an authorized
station for s limited time only, in & man«
ner other than that specified in the ex-
isting authorization, but not in conflict
with the rules, or

(3) For the purpose of conducting n
field survey to determine necessary data
in connection with the filing of formal
applications for installation of a radio
.system in some service under this part.
In this case, the authority, if issued, ,wm
be for developmental operation only, and
the applicable sections of Subpart B of
this part shall also apply to the grant,

(b) An application for specinl tem-
porary authority other than that to
which paragraph- (a) (1) of this'section
applies, may ‘be filed as an informal ap-
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plication 1n the manner prescribed by
§16. 56 (g) and shall contain the follow=
mg mformation:

(1) Name, address, and citizenship
status of applicant.

(2) Need for special action.

(3) Type of operation to be conducted.

(4) Purpose of operation.

(5) Time and date of operation de-
sired.

(6) Class of station and nature of
service.

(1) Location of station.

(8) Equipment to be used, specifying
manufacturer.

(9) Frequency(s) desired.

(10) Plate power mput to final radio
frequency stage.

(11) Type of emussion.

§ 16,54 Filing of applications. (a) To
assure that necessary information is sup-
plied 1n a consistent manner by all per-
sons, standard forms are prescribed for
use 1n connection with the majority of
applications and reports submitted for
Commussion consideration. Standard
numpered forms applicable to the Land
Transportation Radio Services are dis-
cussed 1n § 16.56, and may be obiained
from the Washington, D. C,, office of the
Commussion, or from any of its engineer-
mg field offices. Concerming matters
where no standard form is applicable, the
procedure outlined in § 16.56 (g) should
be followed.

(b) Any application for radio station
authorization, and all correspondence re-
lating thereto, shall be submitted to the
Commussion’s office at Washington 25,
D, C., and should be directed to the at-
tention of the Secretary.

(¢) Unless otherwise specified, an ap-
plication shall be filed at least sixty days
prior to the date on which it 1s desired
that Commussion action thereon be
completed.

(@) Failure on the part of the appli-

.cant to provide all the mformation re-
qured by the application form, or to
supply the necessary exhibits or supple-
mentary statements may constitute a
deféct 1n the application.

(e) Applications mvolving operation

~at temporary locations:

(1) When a base station or a fixed
station 1s to remain at a single location
for less than one year, the location is
considered to be temporary. An appli-
cation for authority to operate at teme
porary locations shall specify the gen-
eral geographic area within which the
operation will be confined. The area
specified may be a city, a county or coun-
ties, a state or states, “Guif Coast area”,
“Fastern U. S.” etec.

(2) When a base station or fixed sfa-
tion authorized to operate at temporary
locations remains af a single location for
more than one year, an application for
‘modification of the station authorization
to specify the permanent location shall
be filed within thirty days after expira-
tion of the one year period.

§16.55 Who may sign applications.
One copy of each application for an au-
thorization shall be signed under oath or
affirmation by the applicant if the ap-
plicant be an mndividual, or any one of
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the pariners if an applicant be a partner-
ship, by an officer if the applicant he o
corporation, or by & member who is an
officer if the applicant be an unincorpo-
rated association: Provided, howcver,
That applications may be signed by the
attorney for an applicant in case of (a)
physical disability of the applicant, or
(b) his absence from the continental
United States. If it be made by a person
other than the applicant, he must et
forth in the verification the grounds of
his belief as to all matters not stated
upon his knowledge and the reason why
it 15 not made by the applicant.

§16.56 Standard forms io be wused.
(a) A separate application shall ke sub-
mitted on FCC Form 400 for the follow-

ing:

(1) New station authorization for &
base or fixed station.

(2) New station authorization for any
required number of mobile units (Includ-
ing hand-carried or pack-carricd units)
to be operated in the same service.

Nore: An application for mobile units may
be combined with an application for a cingla
base station for such mobile unit; as will
operate with that base station only.

(3) License for any class of station
upon completion of construction cr in-
stallation in accordance with the terms
and conditions set forth in the construc-
tion permit.

(4) Modificatfon of a combined con-
struction permit and station license for
changes outlined in § 16.64 (a).

(5) Modification of construction per-
mit.

(6) Modification of station license.

Any of the foregoing applications will,
upon approval and authentication by the
Commission, be returned to the applicant
as a specifically desiegnated type of
authorization.

(b) When the holder of a station au-
thorization desires to assign to another
person the privilege to construct oruse o
radio station, he shall submit to the
Commussion g letter setting forth his de-
sire to assiem all right, title, and intcrest
in and to such authorization, stating the
call sien and lccation of station. This
letter shall also include a statcment that
the assicnor will submit his current cta-
tion authorization for cancellation upon
completion of the asslenment. En-
closed with this letter shall he an appli-
cation for Assignment of Authorization
on FCC Form 400 prepared by and in
the name of the person to whom the
station is being assigned.

(c) A separate application may be
submitted on FCC Form 400-A for cer-
tain changes to authorized stations as
specified in § 16.64 (b)

(d) A separate application shall be
submitted on FCC Form 703 svhenever {6
15 proposed to change the control of a
corporafe permittee or licencee.

(e) FCC Form 456 ‘Notificatlon of
Completion of Radio Station Construc-
‘tion” may be used to advise the Ensl-
neer-in-Charge of the lgcal district ofilce
that construction of the station is com-
»plete and that operational tests will
begin,

(f) Application for renewal of station
license shall be submitted on FCC Form
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405-A. TUnless otherwize directad by the
Commission, each application for re-
newal of Heense shall be filed during the
last 60 days of the license term. In any
cace in which the licensee has, in ac-
cordance with the Commission’s rules
made timely and sufficient application
for renewal of ldcense, no lcznsz with
reference to ony activity of a continuing
nature shall expire until such anplica~
Hon shall have been finally determined.

(z) Informal applications:

(1) An applcation not submittedona
standard form prescribed by the Com-
mission is considered to be an informal
application. Each informal application
chall be submitted in duplicate, normally
in letter form, and with the oriznal
sioned under cath or afirmation. Each
application shall be clear and complate
within itzelf as to the facts presented
and action desired.

(2) A request for special temporary
authorization must include full particu-
lars as to the purpose for which the re-
quest is made and such request should
be submitted at least 10 days prior to the
date of the proposed operation. A re-
quesh received within less than 10 days
may be accepted upon due shovmng of
sufilclent reason for the delay in submit-
ting therequest. ‘The information neces-
cary to Commission action on reguests
for Speclal Temporary Authority is szt
forth in § 16.53 of this subpart.

§16.58 Supplemental mformation o
be submitted with application. Each
application for station authorization
shall bz accompanied by such supple-
mental information listed below as may
be required:

(@) Any statements or showinzs re-
quired by the applicable subpart of this
part, in connection with the use of the
frequency requesfed.

(b) Statements justifyinz the need
when more frequencies are desired than
are normally assioned to a single appli-
cant under the applicable subpart of
this part.

(c) Statement describing the type of
emissfon to ba used if it cannot b2 de~
scribed as “8A3" or “40F3” pursuant to
Subpart C of this part.

(d) Docoription of the antenna sys-
tem, on FCC Form 401-A in quadrupli-
cate, in all cases when:

(1) The antenna strucfure proposed
to be erected will exceed an over-all
helght of 170 feet above ground leval:
Provided, however, That FCC Form
401-A is not required when the anfenna
is mounted on top of an existing man-
made structure and does not mnecrease
the over-all height of such man-made
structure by more than 20 feet; or

(2) The antenna structure propased
to be erccted will excezd an over-all
helght of one faot above the established
alrport (landin~ area) elevation for each
200 fect of distance, or fraction thereof,
from the nearest boundary of such land-
ing avea: Provided, however, That FCC
Form 401-A Is not reguired whzn the
antenna doas not exceed 20 feal akove
the ground or is mounted on fop of an
existing man-mad?2 structure or natural
formation and docs not increasz the
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over-all height of such man-made struc-
ture or natural formation by more than
20 feet. .

(e) A functional system diagram and
a, detailed description of the manner in
which the interrelated stations will oper-
ate when the station 1s, or will be, part
of a system involving two or more sta-
tions at different fixed locations.

() Copies of all agreements and state=
ments which may bhe requred under
§ 16.3 if operation 1s deswred mn connec-
tion with any cooperative or jownt use
of the proposed radio communication
facilities.

(g) Statements required by the Rules
in connection with developmental oper-
ation. See §§ 16.202, 16.203, 16.207.

(h) Description of any equupment,
proposed to be used, which does not ap-
pear on the Commission’s List of Equip-
ments Acceptable for Iicensing, and
designated for use in the Public Safety,
Industrial and XI.and Transportation
Radlo Services.

(1) Any statements or other data re-
quired under special circumstances as set
forth in the applicable subpart of this
part, or required upon request by the
Commission, -

§ 18.59 Partial grant. Where the
Commission, without a hearing, grants
an application in part, or with any privi-
leges, terms or conditions other than
those requested, the action of the Com-~
mission shall be considered as & grant of
such application unless the applicant
shall, within 20 days from the date on
which public announcement of such
grant is made, or from its effective date
if g later date 1s specified, file with the
Commission a written reqguest rejecting
the grant as made. Upon receipt of such
request, the Commission will vacate its
original action and set the application
for hearing.

§ 16.60 Defeclive applications. (a)
An application which 15 not prepared mm
.accordance with the Commuission’s rules
or other requirements will be considered
defective and will be refurned to the ap-
plicant.

(b) If an applicant is requested by the
Commission to file any documents or in-
formation not included in the prescribed
application form, a failure to comply
.with such request will constitute a defect
in the application.

(c) Applications which are not 1n ac-
cordance with the Commission’s rules,
regulations or other requirements will
be considered defective unless accom-
panied by a petition. to amend any rule
or regulation with which the application
is In conflict.

§16.61 Amendment or dismissal of
applications. Any application may be
amended or dismissed without prejudice
upon request of the applicant prior to
the time the application is granted or
designated for hearing. Each amend-
ment to, or request for dismissal of an
application shall be signed, authenti-
cated, and submitted 1n the same man-
ner and with the same number of copies
as required for the original application.
All subsequent correspondence or other
material which the applicant desires to
have incorporated as & part of an appli-
cation already filed shall be submitted
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in the form of an amendment to the ap-
plication.~ -

§16.62 Construction period. (a)
Each radio.station construction permit
issued by the Commussion will specify the
date of grant as the earliest date of com-
mencement of construction and instal-
lation, and a maxmmum of eight months
thereafter as the time within which con-
struction shall be completed and the sta-
tion ready for operation, unless other-
wise determined by the Commission in
any particular case.

(b) In cases where the station is not
ready for operational use on or before
the expiration date of the construction
permit, application for extension of time
to construct shall be filed on FCC Form
400-A.

§16.63 License ferm. (a) For all
stations 1n the Land-Transportation Ra-
dio Services, except those engaged in
developmental operation the license
period shall be as follows:

(1) Each station license will be 1ssued
for a term of from one to five years from
the effective date of grant, the term vary=-
mg as may be necessary to permit the
1c;rderly scheduling of renewal applica-

ions.

(2) Each station license normally will
be renewed, upon proper application, for
a term of four years from the effective
date of renewal.

(b) Imstruments of authorization for
stations engaged in developmental op-
eration will be made upon a temporary
basis for a specific period of time, but in
no even} to extend beyond one year from
date of grant.

§ 16.64 Changes n authonzed sta-
tions. Authority for certam changes in
authorized stations must be obtamned
from the Commission before these
changes are made, while other changes
do not require prior Commussion ap-
proval. The following paragraphs de-
scribe the conditions under which prior
Commussion approval 1s or is not neces-
sary* -

(a) Proposed changes which will re-
sult 1n operation imconsistent with any
of the terms of the current authorization
require that an applicatiod for modifi-
cation of consfruction permit and/or
license be submitted to the Commission
and, except as set forth 1n paragraph (b)
of this sectipn, shall be on Form 400 and
shall- he accompanied by exhibits and
supplementary statements as required by
-§ 16.58. “

(b) Any of the following changes to
authorized stations may be magde upon
approval by the Commission of a “Re-
quest for Amendment of Radio Station
Authorization” submitted on FCC Form
400-A.

(1) Change in presently authorized
Iocation of transmitter control point.

(2) Addition or deletion of control
point(s) for presently authorized trans-
mitter.

(3) Reduction in antenna height. If
pamting and/or lighting of the antenna
supporting structure 1s required, FCC
Form 401-A must.also be submitted.

(4) A reduction in the over-all num-~
ber of transmitters authorized for mobile
use.

(5) An increase in the over-all num-
ber of transmitters authorized for mobile

use. This form may be used only when
adding mobile transmitters which aro
included in the Commission’s “List of
Equipments Acceptable for ILicensing”
and designated for use in the Public
safety, Industrial, and Land Transporto.-
tion Radio Services.

(6) An extension of the time Umit
specified in o construction permit,

(c) Proposed changes which will not
depart from any of the terms of the out«
standing authorization for the station
involved may be made without prior
Commission approval. Included in such
changes Is the substitution of various
makes of transmitting equipment at any
station provided the particular equip-
ment to be installed is included in tho
Commission’s “List of Equipments Ac-
ceptable for Licensing” and designated
for use in the Public Safety, Indus-
trial, and Land Transportation Radio
Services and provided the substituto
equipment employs the same type of
emission and does not exceed the power
limitations as set forth in the station
authorization.

§ 16.65 Discontinuance of station op-
eration. In case of permanent discone
tinuance of operation of a station in this
service, the licensee shall forward tho
station license to the Washington, D. C,
office of the Commission for cancellation.
A copy of the request for cancellation of
the license shall be forwarded to the
Commission’s Engineer in Charge of the
district in which the station is located.
For purposes of this rule, & station which
is not operated for a period of one year is
considered to have been permanently
discontinued.

SUBPART C—TECHNICAL STANDARDS

§16.101 Frequencies. The frequen=
cies available for use in these gervices
are listed in the applicable subpart of
this part. The separation shown be-
tween assignable frequencies in the vari-
ous bands does not necessarily indicato
the actual amount of separation required
for satisfactory operation of two or more
systems within the same geographical
area. Accordingly, grants of adjacenf;
channel assignments in all bands will be
in the discretion of the Commission.

§16.102 Frequency stability. (a) The
carrier frequency of each authorized
transmitter in these services shall bo
-maintained within the following per~
centage of the assigned frequency, except
as provided in paragraph (b) of this sec-
tion: \

Frequenoy

tolerance

Frequency range: (percent)
Below 50 Mec. 0.01

From 50-220 Me. 005

Above 220 Mc
2'To be specified in the authorization.

(b) For transmitters authorized to
operate with a maximum plate power
input to the final radio frequency stage
of 3 watts or less, the frequency may heo
maintained as shown in the table below

sin lieu of the requirements in paragraph
(a) of this section:

]

Frequonoy

tolerance

Frequency range? {pergent)
Below 50 Mo, 0. 03
From 50-220 Mc. .01
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§16.103 Tywes of emission. (a) EZ-
cept as provided 1n paragraph (b) of this
section, stations in these services will be
authornzed to use only A3 or ¥3 emission
for radiotelephony. The authorization
t0 use A3 or F3 enussion will be construed
to 1mnciude the use of tone signals or sig-
naling devices whose sole function is to
establish and mamtain commumeation
between stations.

(b) Other types of emission not de-
seribed 1n paragraph (a) of this section
may be authorized upon g satisfactory
showing of need therefor. An applica-
tion requesting such authorization shall
fully describe the emission desired, shall
indicate the bandwidth regquired for sat-
isfactory communication, and shall state
the purpose for which such emussion

7 15 required. For information regarding
the classification of emissions and the
calculation of the bandwidth, reference

should be made to Part 2 of this
subchapter.
§16.104 Emussion limitalions. (1)

Each authorization issued to a station
operating in these services will show, as
the prefix to the emission classification,
g figure specifying the maximum au-
thorized bandwidth mn ke to be occupled
by the emussion. The specified band
shall contain those frequencies upon
which g total of 99 percent of the ra-
diated power appears extended to in-
clude any discrete frequency upon which
the power 1s at least 0.25 percent of the
total radiated power.
excess of the limits specified 1n para-
graph (¢) of this section 1s considered
to be an unauthorized emssion.

(b) The emussion prefix fisures re-
ferred to i paragraph (a) of this sec-
tion for the types of emission covered by
§ 16.103 (a) are listed in the table below-

Authorized

bandwidth

Typz 21 emission: (ke.) 8
-3 40

(¢) For purpose of demonstrating
compliance with paragraph (a) of this
section, the following limits apply*

(1) Any emission appearing on any
frequency removed from the carrier
frequency by at least 50 percent, but not
more than 100 percent, of the maximum
authorized bandwidth shall be attenu-
ated not less than 25 db below the un-
modulated carrier.

(2) Any spurious or harmonic
emission appearing on any frequency
removed from the carrier frequency by
at least 100 percent of the maximum au-
thorized bandwidth shall be attenuated
below the unmodulated carrier by not
less than the amount indicated in the
following table:

Mazimum authorized [o3
plate power wmput

to the final radio Attenuation
frequency stage (ab)
3 watts or less. 40

Over 3 watts and including 150 watts.. 60
Over 150 watts and including 600 watts. 70
Over 600 watt: 80

(d) When an unauthorized emssion
results mm harmful interference, the
Commussion may, in its diseretion, re-
quire appropriate technical changes in
equipment to allemiate the interference.,

Any radiation in

~

FEDERAL REGISTER

§16.105 Ifodulation  requiremecnts.
(a) ‘The maximum frequency regquired
for satisfactory radiotelephone intellisi-
bility in these services Is considered to be
3000 cycles per second, and the trans-
mission of higher frequencles i1 un-
authorized.

(b)~When amplitude modulation is
used for telephony, the modulation per-
centage shall be sufiicient to provide ef-
ficient communication and shall be
normally maintained above 70 percent
on peaks, but shall not exceed 100 per-
cent on negative peaks.

(c) When phase or frequency modula-
Hon is used for telephony, the deviation
arising from modulation shall not exceed
plus or minus 15 k¢ from the un-
modulated carrier.

(d) Each transmitter authorized or
installed after July 1, 1950 shall be pro-
vided with a device which will auto-
matically prevent modulation in excess
of that specified in paracraphs (b) and
(c) of this section which may bz caused
by greater than normal audio level: Pro-
vided, however, That this requircment
shall not be applicable to transmitters
authorized to operate with a maximum
plate power input to the finnl radio
frequency stage of 3 watts or less.

§ 16.106 Power and antenna helght.
(a) The power which may be uzed by o
station in these services shall be no more
than the minimum required for the catis-
factory technical operation commensu-
rate with the size of the area to be cerved
and Iocal conditions which affect radio
transmission and reception. In eaces of
harmiul interference, the Commission
may order & change in power or antenna,
height, or both.

(b) Except where the power that may
be used on a designated frequency is
specifically limited to a lower value, plate
power-input to the final radio frequency
stage will not be authorized in excess of

the following tabulation:

2azimum plate
power input to

o the final radlo

Frequency: ~ Stage (catts)
30-100 MMc Ggo
100-220 Mo 120
Above 220 Mc )

17To ba specified in authorization,

(¢) The plate power input to the final
r. ¥. stage under actual operation sheall
not exceed by more than 10 percent the
plate power input shown in the Radio
Equipment List, Part C, for transmitters
included in this list, or the manufac-
turer’s rated plate power input for the
particular transmitter specifically listed
on the authorization.

§ 16.107 Transmitter conirol require-
ments. (a) Each transmitter shall be
so installed and protected that it is not
accessible to or capable of operation by
persons other than those duly authorized
by the licensee.

(b) A control pointis an operating po-
sition which meets all of the following
conditions:

(1) The position must be under the
control and supervision of the licensee;

(2) Itisa position at which the moni-
toring facilities required by this cection
are installed; and
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(3) Itisa position at which an opara-
tor rezponsible for the opzration of the
fransmitter is stationed.

(c) Each station shall be provided
with o control point, the locafion of
which will bz specified in the Heensa., It
w7ill ke assumed that the location of the
control point is the same as that of the
transmittinz equipment unlezs the ap-
plcation includes o reguest for a differ-
ent location. Authority must bz ob-
tained from the Commi:zsion for the
installation of additional confrol powmnts.

(d) A dispatch pointis g position from
which mezzages may be transmitéed
under the supervision of & control pommb
operator. Dispatch points may be in-
stalled without authorization from the
Commiszion.

(e) At each confrol point the follothnz
facllities shall b2 installed:

(1) A carrler operated device whnch
will provide continuous visual indication
when the transmitter is radiating; or,1n
lieu thereof, a pilot lamp or meter which
will provide continuous visual indica-
tion when the transmitter control cir-
cuits have been placed in a condition to
produce radiation: Provided, however
Tnat the provisions of this subparasraph
shall not apply to hand-carried or pack-
carried transmitters;

(2) Equipment to permit the operator
to aurally monitor all transmissions orig-
inating at dispateh points under s su-
pervision;

(3) Facllities which will permit the
operator either to disconnect the dis-
pateh point circuits from the transmitfer
or to render the transmitter inopserative
from any dispatch.point under his super-
vislon; and

(4) Facilities which will permit the
operator to turn the transmitter carmer
on and off at will

§16,108 Transmitter measurements.,
(2) The licensee of each station shall’
employ a suitable procedure to determine
that the carrier frequency of each trans-
mitter, authorized to operate with a plate
input power to the final radio frequency
stage in excess of three watts, is main-
tained within the tolerance preseribzd in
this part. 7This determination shall e
made, and the results thereof entered in
the station records, in accordance with
the following:

(1) YWhen the transmitter is initially
installed;

(2) When any chanze is made in the
transmitter which may affect the car-
rler frequency or the stability thereof;

(3) At intervals not to exceed six
months, for transmitters employinz
crystal-controlled ozeillators;

(4) At intervals not to exceed one
month, for transmitters not employinz
crystal-controlled ozcillators.

(b) The licensee of each station shall
employ a suitable procedure to det= 2
that the plate power inpuf to the final
radio frequency stage of each bas? sta-
tion or fixed station transmitter, author-
ized to opzarate with a plate power input
to the final radio frequency stage m
excess of three watfs, doss nof exesed
the maximum ficure specified on the
current instrument of authorization.
Where the tronsmitter is so eonstructed
that a direct mcasurement of plate cur~
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rent in the final radio frequency stage
is not practicable, the plate power input
may be determined from a measurement
of the cathode current in the final radio
frequency stage. When the plate mput
to the final radio frequency stage 1s
determined from a measurement of the
cathode current, the requred record
entry shall indicate clearly the quanti-
ties that were measured, the measured
values thereof, and the method of de-
termining the plate power input from
the measured values. This determuna-
tion shall be made, and the results
thereof entered in the station records,
in accordance with the followng: -

(1) When the transmitter 1s initially
installed;

(2) When any-change 1s made in the
transmitter which may increase the
transmitter power input;

(3) At intervals not to exceed six
months.

(¢) The licensee of each station shall
employ a suitable procedure to determine
that the modulation of each transmitter,
authorized to operate with a plate power
input to the final radio frequency stage
in excess of three watts, does not exceed
the limits specified in this part. This
determination shall be made and the
results thereof entered in the station
records, in accordance with the
following:

(1) When the transmitter is initially
installed;

(2) When any change is made in the
transmitter which may affect the modu-
lation characteristics;

(3) At intervals not to exceed six
months.

(d) The determinations required by
paragraphs (a) (b) and (e¢) of this sec-
tion may, at the option of the licensee,
be made by any qualified engineering
measurement service, 1n which case, the
required record enfries shall show the
name and address of the~engimeering
measurement service as well as the name
of the person making the measurements.

(e) In the case of mobile transmitters,
the determinations required by para-
graphs (a) and (c¢) of this section may
be made at a test or service bench: Pro-
vided, The measurements are made
under load conditions equivalent to ac-
tual operating conditions: And provided
further 'That after the installation the
transmitter is miven a routine check to
determine that it 1s capable of being re-
ceived satisfactorily by an appropriate
receiver,

§ 16.109 Acceniability of transmitters
for Heensing. (a) From time to time the
Commission will publish a list of equip-~
ment entitled “Radio Equipment Iast,
Part C, List of Equipment Acceptable for
Licensing.” Copies of this list are avail-
able for inspection at the Commussion’s
Offices in Washmgton, D. C. and at each
of its field offices. This list will include
type approved and type accepted equip-
ment and equipment which was included
in this list on May 16, 1955. Such
equipment will continue to be included
on the list unless it 1s removed therefrom
by Commussion action.

(b) Except. for transmitters used at
developmental stations, each transmitter
utilized by a station authorized for oper-

RULES AND REGULATIONS

ation under these rules must be of a type
which 1s included on the Commission’s
current “Iast of Equpment Acceptable
for Lacensing” and designated for use in
this service or be of a type which has
been type accepted by the Comnussion
for use in this service. Until January 1,
1965, however, equupment presently in
use may continue to be used by the li-
censee, his successors, or assigns mn busi-
ness provided the operation of such
equpment does not result in harmful
mterference due to the failure of such
equipment -to comply with the current
technical standards of the rules.

§16.110 Type acceptance of equip-
ment. (a) Any manufacturer of a
transmitter to be built for use in this
service may request “type acceptance”
for such transmitter following the type
acceptance procedure set forth in Part 2
of this chapter.

(b) Type-acceptance for an mndividual
transmitter may also be requested by an
applicant for a station authorization by
followmg the type acceptance procedure
set forth m Part 2 of this chapter.
Such transmiftiers, if accepted, will not
normally be included on the Commis-
sion’s- “Radio Equipment Yas, Part C,
List of Equipment Acceptable for Licens-
ing” but will be indinndually enumerated
on the station authornzation.

(¢) Additional rules with respect to
type acceptance are seb forth i Paxt 2
of this chapter. These rules include in-
formation with respect-to withdrawal of
type acceptance, modification of type
accepted equupment and limitations on
the findings upon which type acceptance
15 based.

SUBPART D—STATION OPERATING
REQUIREMENTS

§ 16.151 Permassible communications.
(a)> Except as provided in § 16.502, sta~
tions licensed under this part may trans-
mit the followng types of communica~
tions:

(1) Any communication related di-
rectly to the safety of life or the protec-
tion of important property-

(2) Communications required for the
efficient operation of the transportation
system, as described in the application
for authorization and defined in the rule
of -eligibility for the particular service;
subject to the condition that harmful
interference 1s not caused to safety com-
muntcations of stations licensed under
this part, and further subject to the con-
dition that the transmission of each mes-
sage shall be accomplished as quickly as
possible and without superfluous lan-
guage.

(b) A station licensed under this part
may communicate with other stations
without restriction as to type, service,
or license when the communications to
be transmitted are related directly to the
safety of life or protection of important
property.

(¢) For transmission of all communi-
cations other than those described in
paragraph (a) (1) of this section, a sta-
tion licensed under this part shall com-
municate only as follows:

(1) Each unit.of a mobile station is
guthorized primarily to. communicate
with_other units of the mobile station,
and with associated base stations. Sec-

ondarily, each unit of a mobile station
is authorized to communicate with ns-
sociated fixed. stations.

(2) Each base station is authorized
primarily to communicate with the units
of an associated moblile station. Sec-
ondarily, each base station may com-
municate with an associated base station,
fixed stations, or fixed receiver when:

(1) The messages to be transmitted
are of immediate importance to mobilo
units; or

(ii) Wireline communication facllities
between such points are inoperative,
economically impracticable, or unavail-
able from communications common car-
rier sources;

(3) Bach fixed®station is authorized
primarily to communicate with associ-
ated fixed stations and fixed receivers,
Secondarily, each fixed station is au-
thorized to communicate with units of
an associated mobile station, and, sub-
Ject to the limitations of subparagraph
(2) of this paragraph, with assoclated
base stations.

(4) Subject to the other conditions of
this paragraph, stations lHcensed under
this part may communieate with stations
of other licensees and with U, S. Gov-
ernment stations in those cases which
require cooperation or coordination of
activities: Provided, however, Thuat
where communication is desired with
stations authorized to operate under the

“authority of a foreign jurisdiction, prior
approval of this Commission must be
obtained.

(@) All communications, regardless of
their nature, shall be restricted to the
mimmum practicable transmission time,
and & standard uniform operating pro-
cedure shall be employed by each licens
see, Continuous radiation of an un-
modulated carrier is prohibited, except
-when necessary for test purposes, or
when specifically authorized in writing
by the Commission.

(e) The licensee of any station In
these services may, during a period of

-emergency in which the normal- com~
munication facilitles are disrupted as a
result of hurricane, flood, earthquake, or
similar disaster, utilize such station for
emergency communication without re«
gard to the limitations of this section:
Provided, That:

(1) As soon as possible after the be-
ginning of such emergency use, notice
be sent to the Commission in Washing-
ton, D. C., and to the Engineer in Charge
of the Radio District in which the station
is located, stating the nature of the
emergency and the use to which the
station is being put;

{2) The emergency use of the station
shall be discontinued as soon as substan-
tially normal communication facilities
are again available, and the Commission
in Washington, D. C., and the Engineer
in Charge be notified immediately when
such special use of the station is termi-
nated; and

(3) The Commission may at any time
order the discontinuance of such specinl
use of the authorized faocilities.

) Tests may be conducted by any
licensed station, as required for proper
station and system maintenance, but
such tests shall be kept t0 o minimum
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and precautions shall be taken to avoid
interference to other stations.

§ 16.152 Station identification. (a) A

base station or mobile in the Land
Transportation Service must be identi-
fied at the end of each transmission,
except, that mn event of a continued ex-
change of commumications, identifica-
tions shall be made at the end of a series
of such transmissions or at the end of
each 15-minute period if the exchange
continues without substantial inferrup-
tion. -
(b) Identification shall be by assigned
call letters unless a different method is
specifically authorized by the Commis-
sion. Iicensees may submit to the Com-
mission’s Engmeer in Charge of the local
area a proposal for special mobile unit
designations and, upon receipt from the
Commussion of a notification or authori-
zation, may identify individual mobile
units by this mefhod in lieu of the use
of assigned call letters. However, this
authority will not be granted in those
cases where there 1s a possibility of
harmful mternational mmterferedce, such
as might be caused by stations operating
on frequencles below 50 Mec. or stations
operating n areas within 50 miles of an
international boundary, or in those in-
stances where it appears to the Engineer
m Charge that the proposed method of
identification will not serve to clearly
distinguish the mobile units of the ap-
plicant from the mobile units of other
licensees m the area.

(c) Stations in the Railroad Radio
Service may be identified, in lieu of the
use of assigned call letters, by the name

of the railroad and the train number,

caboose number, engine number or name
of fixed wayside station; or, if that is
not practicable, by such other number
or name as may be specified by the rail-
road concerned for the use of employees
of the railroad to 1dentify the fixed point
or mobile unit. Where 1dentification 1s
made other than by tramn number,
cahoose number or engine number, a list
of such 1dentification shall be mammtained
by the railroad. An abbreviated name or
mitial letters of the railroad may be
used where such name or initial letters
are 1n general usage. In those cases
where it 1s shown that no difficulty would
be encountered in identifymg the trans-
-massions of a particular station, as for
example where stations of one licensee
are located in g yard isolated from other
radio mstallations, approval may be
given to a request of the licensee for per-
massion to omit_station identification.

§ 16.153 Suspension of transmissions
required. The radiations of the trans-
mitter shall be suspended immediately
upon detecion or notification of a devia-
tion from the technical requirements of
the station authornzation until such
deviation 1s corrected, except for trans-
miassions concerning the immediate safe-
ty of life or property, in which case the
transmissions shall be suspended as
soon as the emergency 1s terminated.

§ 16.154 Operator requirements. (a)
All transmitter adjustments or tests dur-
ing or coincident with the installation,
servicing, or maintenance of & radio sta-
tion, which may afiect the proper op-
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eration of such station, shall be made by
or under the immediate supervision and
responsibility of a person holding g first
or second class commercial radio opera-
tor license, either radiotelephone or
radiotelegraph, who shall be responsible
for the proper functioning of the station
equipment: Provided, however, That
only persons holding a first or second
class commercial radiotelegraph opera-
tor license shall perform such functions
at radiotelegiaph stations transmitting
by any type of the NMorse Code.

(b) Except under the circumstances
specified in paragraph (a) of thiscection,
only a person holding a commercial ro-
diotelegraph operator license or permit
of any class issued by the Commission
shall operate g station during the course
of normal rendition of service when
transmitting radiotelegraphy by any tyne
of the Morse Code.

(¢) Except under the circumstances
specified in paragraphs (a) and (b) of
this section, except as limited by para-
graphs (g) through (J) of this cection,
an unlicensed person may operate a mo-
bile station during the course of normal
rendition of service when transmitting
on frequencies above 25 Mec. after being
authorized to do so by the station
licensee.

(d) Except under the circumstances
specified in paragraphs (a) and (b) of
this section, except as limited by para-
graphs (g) through (§) of this section,
only & person holding a commerclal
radio operator license or permit of any
class issued by the Commission shall
operate a mobile station durine the
course of normal rendition of zervice
when transmitting on frequencies below
25 Me.. Provided, lrowever, That an un-
licensed person, after being authorized
to do so by the station licensee, may oper-
ate such a mobile statlon duriny the
course of normal rendition of service
when transmitting on frequencies helow
25 Mec. while it is associated with and
under the operational control of & base
station.

(e) Except under the clrcumstances
specified in § 16.354 and in parasraphs
(a) and (b) of this section and except as
limited by paragraphs (g) throush (1)
of this section, bace stations and fixed
stations shall be operated in accordance
with the following twhen transmittinz
during the course of normal rendition of
service:

(1) From g control point, only o per-
son holding a commercial radlo operator
license or permit of any class issued by
the Commission shall operate a base sta-
tion or fixed station.

(2) From a dispatch point, an unli-
censed person may operate a base sta-
tion or fixed statlon after helng author-
ized to do so by the station Heensee: Pro-
nided, however That such operation
shall be under the direct supervision and
responsibility of o person who (1) holdsa
commercial radio operator license or
permit of any class issued by the Com-
mission, and who (i) is on duty at a con-
trol point meeting the requirements of
Subpart C of this part.

(f) Except under the circumstances
specified in paragraph (a) of this sec-
tion, except as lmited by paragraphs
(g) through (J) of this section, no per-
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gon, whether or nof a Mcensed oparator,
is required to b2 in attendance at a sta-
tion when fransmitting duringy the coursza
of normal rendition of service and when
either (1) transmitting for telemetenng
purposes or (2) retransmitting by seif-
actuating means o radio signal recaived
from another radio station or stations.

(g) The provisions of this szction au-
thorizing certain unlicensed psrsons to
operate certain stations when transmit-
ting durinz the course of normal rendi-
tion of service, shall bz applicable only
to stations in the domestic ssrvice ex-
cept that the provisions of paragraph (e)
(2) of this section shall be applicable to
stations in either the domestic or inter-
natfonal service. For the purposes of
this cection, o station in the domestic
service is one which is located within
the United States, its ferritories or pos-
sessfons and which, when communicat-
inz with other stations, is in communica-
tion exclusively with one or more other
United States statlons which are also
located in the United States, its ter-
ritories or possezslons; a station in the
International service Is one which is not
in the domestic service as just definad.

(h) The provisions of this szction au-
thorlzing certain unlicensed pearsons to
operate mobile stations shall not be
construed to change or diminish in any
respect the responsibility of station li-
censees to have and {0 maintain confrol
over the stations lcansed to them (in-
cludin~ all fransmiffer units thereof)
or for the proper functioning and opzra-
tlon of thosze stations (includinz all
transmitter units thereof) in accordance
with the terms of the licenses of thoze
stations.

() Notwithstanding any ofher provi-
slons of this cection, unless the frans-
mitter 15 so desicned that none of the
operations necezsary to bz performed
during the course of normal rendition of
gervice may cause off-frequency opera-
tfon or result in any unauthorized radiz-
tlon, such transmitter shall bz oparated
by a perzon holding a first or second
class commercial radio operator lHeense
(elther radiotelephone or radiotelezraph
as may be appropriate for the fype of
emission being used), issued by the
Commission.

(§) Any reference in this section fo 2
commercial radio operator license or
permit of any class {ssued by the Com-
mission shall not he construed fo mclude
Aircraft Radiotelephone Operator Au-
thorizations.

§10.155 Posting of operator license.
(2) The orizinal YMcense of each base or
fixed station operator, ofher than an
operator exclusively performung service
and maintenance duties, shall be posted
or Lept immediately available at the
place where he is on duty as an oparator:
Provided, however, That if an operator
who is on duty holds a restricted radio-
telephone operator permit of the card
form (as distinsuished from such dozu-~
ment of the diplom2 form) or holds a
valld license verification card (FCC
Form 738-F) attesting fo the exsfence
of any other valld commereial radio op-
erator license, he may have such permit
or verification card, as the case may be,
in his personal possession in leu of com-
plying with the above requirement.
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(b) Whenever a licensed operator is
required for a mobile station, the orig-
inal license of each such operator, other
than an operator exclusively performing
service and maintenance duties, shall be
kept in his personal possession when-
ever he performs the duties of an oper-
ator at such station: Provided, That 1n
lieu of an original license of the diplomsg
form (as distinguished from such docu-~
ment of the card form) he may have n
his personal possession a valid verifica~
tion card attesting to its existence.

(¢) The original license of every sta-
tion operator who exclusively performs
service and maintenance duties at that
station shall be posted at the transmit-
ter involved whenever the transmitter i1s
in actual operation while service or
maintenance work is being performed by
him or under his 1mmediate supervision
and responsibility: Prowmded, That in
lieu of posting his license, he may have
on his person his license or a valid veri-
fication card.

§ 16.156 Transmitter identification
card and posting of station license. (a)
‘The current authorization for each mo-
bile station shall be retamed as a per-
manent part of the station record, but
need nof be posted. A Transmitter
Identification Card (FCC Form No. 452
C, Revised) properly executed shall be
affixed to each mobile transmitter or
associated control equipment. When
the transmitter is not in. view from the
control position or is not readily ac-
cessible for inspection, the 1dentification
card should be affixed to the control
equipment at the transmitter operating
position. The following information
shall be entered on the card by the per-
mittee or licensee:

(1) Name of permittee or licensee;

(2) Station call signal assigned by the
Commission; .

(3) Exact location or locations of the
transmitter records;

(4) Frequency or frequencies on which
the transmitter to which attached is
adjusted to operate; and

(5)-Signature of the permittee or
licensee, or a designated official thereof.

(b) The current authorization for each
base or fixed station shall be posted at the
principal control position of that station,
except that in the Railroad Radio Serv-
ice a licensee may post = full size photo-
copy in lieu of the original license. At
all other control points listed on the sta-
tion authorization, a photocopy of the
authorization shall be posted. In addi-
tion, a Transmitter Ydentification Card
(FCC Form No. 452-C, Revised) properly
executed shall be affixed to each trans-
mitter operated at a fixed location, when
such transmitter is not in view from-the
control position or 1s not readily
accessible for inspection.

(¢) In Heu-of the Transmitter Identi-
fication Card, FCC Form 452-C, Revised,
as required by paragraphs (a) and (b)
of this section, a permittee or licensee
may at his option employ a plate of
metal or other substantial material
which shall bear the title “Radio Trans-

~mitter Identification,” and shall clearly
display all the information required to

be shown on the FCC Form 452-C, Re-
zised, with the exception of the signa-
ure,
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§ 16.157 Inspection of statioms. Al
stations and records of stations in tHese
..services shall be made available for in-
spection at any time while the station is
in operation or shall be made available
for wmnspection upon reasonable request
of an authorized representative of the
Commission.

§ 16.158 Inspection and mantenance
of tower marking and associated control
equipment. The licenseedf any radio
station which has an antenna structure
requred to be pamnted or illuminated
pursuant to the prowvisions of section
303 (@) of the Communications Act of
1934, as amended, and/or Part 17 of this
subchapter, shall operate and maintain
the tower marking and associated con-
trol equpment in accordance with the
following?

(a) The tower lights shall be ob-
served at least once each 24 hours, either
visually or by observing an automatic
and properly maintained indicator de-
signed to register any failure of such
lights, to insure that all such lights are
functioning properly as required; or,
alternatively, there shall be provided
and properly maintained an aufomatic
alarm system designed to detect any
failure of the tower lights-and to provide
indication of such failure to the licensee.

(b) Any observed or otherwise known
failure of a code or rotating beacon light
or top light not corrected within thirty
minutes, regardless of the cause of such
failure, shall be reporfed immediately
by telephione or telegraph to the nearest
Airways Communication Station or of-
fice of the Civil Aeronautics Administra-
tion. Further notification by telephone
or telegraph shall be given immediately
upon resumption of the requred illu-
mnation.

(¢) All automatic or mechanical con~
trol devices, indicators, and alarm sys-
tems associated with the tower lights
shall be inspected at intervals not to ex-
ceed three months, to imnsure that such
apparatus is funetioning properly.

(d) .All lighting shall be exhibited from
sunset to sunrise unless otherwise speci-
fied in the mstrument of station author-
ization.

(e) A sufficient supply of spare lamps
shall be mamntaimmed for immediate re-
placement purposes at all times.

(f) All towers shall be cleaned or re-
painted as often as 1s necessary to main-
tain good wvisibility.

§ 16.159 Answers to a notice of viwola-
tion. Any licensee receiving official no-
tice of a violation of the terms of the
Communications® Act of 1934, as
amended, any legislative act or treaty to
which the United States is a party, or
the rules and regulations of the Federal
Communications Commussion, shall,
within 3 days from such receipt, send a
written answer to the office of the Com-
mussion originating the official notice.
If an answer cannot be sent, or an
acknowledgment made within such 3-
day period, acknowledgment and an-
swer shall be made at the earliest prac-
ticable date with a satisfactory explana-
tion of the delay. The answer to each
notice shall be complete in itself and
shall not be abbreviated by reference to
other communications or answers to
other notices. The reply shall set forth

<

the steps taken to prevent a recurrence
of improper operation.

§16.160 Station records. Each 1.
censee in these services shall maintain
station records in accordance with tho
followme:

(a) For all stations, the results and
dates of the transmitter measurements
required by § 16.108, and the name of
the person or persons making tho
measurements.

(b) For all stations, when service or
maintenance duties are performed which
may affect their proper operation, the
responsible operator shall sign and date
an entry in the station record concerhed,
giving:

(1) Pertinent details of all dutles por«
formed by him or under his supervision;

(2) His name and address; and

(3) The class, serial number, and ex-
piration date of his license: Provided,
however That the information called for
under subparagraphs (2) and (3) of this

-~ paragraph, so long as it remains un«
changed, is not required to be repeated
in the case. of a person who 1s regularly
employed on & full-time basis at the
station. ,

(c) For base stations and fixed sta-
tions at which lcensed operators are re«
quired, the name or names of persons
responsible for the operation of the
transmitting equipment each day, to-
gether with the period of thelr duty.

(d) For base stations at which 1-
censed operators are required when they
communicate with ofher base stations
or with fixed stations:

(1) Call signal of other station;

(2) Nature of such communications;
and

(3) Date, time, and approximate du-
ration of each transmission,

(e) When a Base Station or: Fixed
Station has an antennsa structure which
is required to be illuminated, appropri-
ate entries shall be made as follows:

(1) The time the tower lights aro
turned on and off each day, if manually
controlled.

(2) The time the daily check of proper
operation of the tower lights was made,

(3) In the event of any observed or
otherwise known failure of & tower light:

(i) Nature of such fallure.

(ii) Date and time the fallure was
.observed or otherwise noted.

(iii) Date, time and nature of the
adjustments, repairs, or replacements
made.

(iv) Identification of Alrways Come
munication Station (Civil Aeronautics
Administration) notified of the fallure
of any code or rotating beacon light not
corrected within thirty minutes, and the
date and time such notice was given.

(v) Date and time notice was given
to the Airways Communication Station
(Civil Aeronautics Administration) that
the required illumination was resumed,

(4) Upon completion of the threo-
month periodic inspection required by
§ 16.158: .

() The date of the inspection and the
condition of all tower lights and asso~
ciated tower lighting control devices, in-
dicators and alarm systems.

(ii) Any adjustments, ‘replacements,
or repalrs made to insure compliance
with the lighting requirements and tho
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date such adjustments, replacements, or
repairs were made.

() The records shall be kept in an
orderly manner, and m such detail that
the data required are readily available.
Key letters or abbreviations may be used
if proper meanng or explanation 1s seb
forth in the record.

(g) Each entry 1n the records of each
station shall be signed by a person quali-
fied to do so by reason of having actual
knowledge of the facts to be recorded.

(h) No record or portion thereof shall
be erased, obliterated or wilfully de-
-stroyed within the required retention
period. Any necessary correction may
be made only by the person originating
the entry, who shall strike out the
erroneous portion, mnitial the correction
made and indicate the date of correction.

~ (1) Recordsrequred by this part shall
be retained by the licensee for a period
of at least one year.

SUBPART E—DEVELOPMENTAL OPERATION

§ 16.201 Eligibility. An authoriza-
tion for developmental operation 1in any
of the services under this part will be 15~
sued only to those persons who are eligi-
ble to operate stations in such service on
g regular basis.

§ 16.202 Showng required. (a) Ex-
cept as provided in paragraph (b) of this
section, each application for develop-
mental operation shall be accompamed
by a showmg that:

(1) The applicant has an orgamzed
plan of development leading to a specific
objective.

(2) A pomnt has been reached in the
program where actual transmission by
radio 1s essential to the further progress
thereof.

(3) The program has reasonable
promise of substantial contribution to
the expansion or extension of the radio
art, or 1s along lines not already investi-
gated.

(4) The program will be conducted by
qualified personnel.

(5) The applicantislegally and finan-
cially qualified, and possesses adequate
techmcal facilities for conduct of the
program as proposed; and

(6) The public interest, convemence,
or necessity will be served by the pro-
posed operation.

(b) The provisions of paragraph (a)
of this section do not apply when an ap-
plication 1s made for developmental op-
eration solely for the reason that the
irequency requested 1s limited to devel-
opmental use.

§ 16.203 Limitations on wuse. Sta-
tions used for developmental operation
shall be constructed and used in such a
manner as to conform with all of the
techmical and operating requirements of
Subparts C and D of this part, unless
deviation therefrom is specifically pro-
vided 1n the instrument of authorization.

§ 16.204 Frequencies available for as-
synment. Stations engaged in devel-
opmental operation may be authorized
to use a frequency, or frequencies, avail-
able for the particular service in-which
they propose to operate. The number
of channels assigned will depend upon
the specific requirements of the devel-
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opmental program and the number of
frequencies available in the particular
area where the station will be operated,

§ 16.205 Inferference. The operation
of any station engaged in developmental
work shall be subject to the condition
that no harmful interference is caused to
the operation of stations Iicensed on o
regular basis under any part of the Com-
mission’s rules.

§ 16.206 Special provisions. (a) The
developmental program as deseribed by
the applicant in the application for
authorization shall be substantially
followed unless the Commission shall
otherwmise direct.

(b) Where some phases of the devel-
opmental program are not covered by
the general rules of the Commission and
the rules in this part, the Commission
may specify supplemental or additional
requirements, or conditions in each case,
as deemed necessary in the public inter-
est, convenience, or necessity.

(¢) The Commission may, from time
to time, require a station engaced in de-
velopmental work to conduct special
tests which are reasonable and desirable
to the authorized developmental pro-
gram.

§16.207 Authorization subjcct o
change or cancellation. Supplementary
statement required. Every application
for authority to engage in developmental
operation shall be accompanied by o
statement siened by the applicant in
whuch it 15 agreed that any authorization
1ssued pursuant thereto will be accepted
with the express understanding of the
applicant that it is subject to chanre in
any of its terms or to cancellation in its
entirety at any time, upon reasonable
notice but without a hearing, if, in the
opmion of the Commission, circum-
stances should so require.

§16.208 Report of opecration. A re-
port on the results of the developmental
program shall be filed with and made
a part of each application for rencwal
of authorization, or in cases where no
renewal 15 requested, such report shall
be filed within 60 days of the expiration
of such authorization. NMatters which
the applicant does not wish to dicclose
publicly may be so Inbeled; they will he
used solely for the Commission’s infor-
mation, and will not be publicly disclosed
without permission of the applicant,
The report shall include comprehensive
and detailed information on the follow-
mng:

(a) The final objective.

(b) Results of operation to date.

(c) Analysis of the results obtained.

(d) Copies of any published reports.

(e) Need for continuation of the pro-

m.
(f) Number of hours of operation on
each frequency.

SUBPART F—]MOTOR CARRIER RADIO SERVICE

§ 16.251 Eligibility for license. (2)
Authorizations for stations in the Motor
garrier Radio Service will be izsued only

0

(1) Persons primarily engared In pro-
viding a common or contract motor
carrier passenger transportation cervice
bhetween urban areas.
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(2) Percons primarily engaged in pro-
viding a common or contract motor car-
rier poscengser transportation ssrvice
within a single urban area.

(3) Percons primarily encaged in pro-
viding a common or confract motor
carrler property transportation szrvice
between urban areos.

(4) Persons solely entazed in pro-
viding & common or-contract carrier
transportation service limited to the lo-
cal distribution or collection of proparty
which is destined for or continued in mn-
tercity, Interstate, or international
shipment,

(5) A non-profit corporation or asso-
clation orpanized for the purnmose of
furnishing a radiccommunication serv-
ice on cost-sharing basis to persons all
of whom are actually engaosed in activ-
itles zet forth In one of the preceding
subparacraphs of this parasraph.

(b) For the purpose of establishing
elizibllity under paracraph (a2) of this
cection, proof of the possession of 2
valid certificate of public convemence
and necessity, or permit, issued by the
Interstate Commerce Commission, or
equivalent document issued by a state,
territorial or local rezulatory body, shall
be submitted by each applicant or, in
the case of a non-profit corporation or
association for which provision is made
in this section, the application shall be
accompanied by a listinz of all persons
to whom radiccommunication service
will be furnished tozether with proof
of the possession of such certificate or
permit by each such particinant. Cer-
tificates, permits or similar documents
to which reference is made for the pur-
pose of establishing elizibility under the
provisions of this section shall b2 identi-
fled by document title and numbzr, to-
gether with the name of the ssmng
jurisdiction and date of issuance. In
addition, applications submitted by com-~
mon or confract motor carrers eligible
under paragraph (a) (4) of this szction
shall be accompanied by supporting let-
ters from the principal carrers served
attesting to the extent, the need, and
the importance of the service rendered.

§16.252 Frequencies availgble for
base end mobile stations. (a) The fol-
lowing frequencies are available to the
Motor Carrier Radlo Service for assizn--
ment to Base Stations and Mobile Sta-
ttons of common and contract carriers of
passengers operatine between wurban
areas:

e IMe
43.70 43.80
43,74 43.0%
4373 43032
43.82 44021
43.83 44032

2 The frequencles 43.93, 44.02, and 44.05 Me
are available on a chared bacls with stotions
of common and contract carrlers of property.

(b) The followinz frequencies are
avatlable to the Motor Carrier Radio
Service for asslznment to bass stations
and mobile stations of common and eon-
tract carrlers of passengers within a2
single urban area.

e e
4445 4254
44.09 24.53
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(c) The following frequencies are
available to the Motor Carrier Radio
Service on g shared basis with other
services, for assignment to base stations
and mobile stations of common and con-
tract carriers of passengers within g
single urban area.,

.

Me Me
30.66 30.94
30.70 30.98
30.74 31.02
30.78 31.08
30.82 31.10
30.86 81.14
30.80

(d) The ifollowing frequencies are
available to the Motor Carrier Radio
Service for assignment to Base and Mo~
bile Stations of common or contract
carriers of property operating between
urban areas, (1) for communications
with svehicles when such vehicles are
themselves engaged mn the transporta-
tion of property between urban areas
regardless of the location of the vehicles
at the time a particular commumeation
takes place; or (2] for commumecations
with vehicles used to supervise, tow, re-
pair or maintain the vehicles referred to
in subparagraph (1) of this para%raph.

Me. IMe.
43.981 44,22
44.021 44.26
44,061 44.30
44,10 4434
44,14 44.38
44.18 44,42

1The frequencies 43.98, 44.02 and 44.06 Mc
are avallable on a shared basis with stations
of common and contract carriers of
passengers. -

(e) Only those frequencies listed mn
paragraph (f) of this section are avail-
able to motor carriers of property who
are gligible under the provisions of
§ 16.251 (a) (4) of this subpart.

(f) The following frequencies are
available to~all persons eligible m the
Motor Carrier Radio Service on a shared
basis with stations in the Railroad Radio _
Service, under the terms of a develop-
mental authorization only*

Base and Mobtle (Mc.) Mobile Only (3c.)
452.85 457.65
462.76 457.75
452.85 457.85
452.95 457.95

(g) Frequencies in the bands listed
below are available for assignment to
Base Stations and Mobile Stations mn the
Motor Carrier Radio Service on a shared
basis with other services, under the terms
of a developmental grant only* the exact
frequency or the authormzed channel
will be specified in the authorization:

Me, = Me.
122450-2500 2 6425-65'75
23600-3700 211700-12200

1TUse of frequencies in the band 2450-2500
Me is subject to no protection from inter-
ference due to the operation of industrial,
sclentific, and medical devices on the fre-
quency 2450 Mec.

. 2 Subject to the proceedings in Docket No.
0797.

§ 16.253 Frequencies available for op-
erational fized stations. (a) Frequencies

listed m this Section are available for
assignment for fixed service-operations

RULES AND REGULATIONS

i this service on a limited basis; how-
ever, extensive licensing of point-to-
pomnt systems must await further devel-
opment of the- Commission’s microwave
program. Accordingly, requests for
pomt-to-pomnt facilities will be consid-
ered on a case-by-case basis. In general,
“requests for such pomi-to-pomt facili-
ties should clearly establish either (1)
that a number of fixed stations at per-
manent locations are requured to pro-
vide communications between isolated
establishments or from such establish-
ments to pomnts at which' established
commumcation facilities are available,
or (2) that the use of’a remotely located
base station, with which a requested
fixed control and fixed relay link 1s pro-
posed to be used, 15 necessary to main-
tam communications with mobile units
for the conduct of authorized communi-
cations. Pomt-to-point facilities will
not be authorized for the transmission of
any type of signal or commurcation be-
tween two locatfions withmn the same
Standard Metropolitan Area except for
the purpose of providing a fixed control
and fixed relay link where the remote
placement~of a base station has been
Justified.

(b) Subject to the conditions that no
harmful mterference will be caused to
reception of television channel.No. 4 or
5, the following frequencies are available
for assignment to operational fixed sta-
tions i the Motor Carrier Radio Service
on a shared basis with other services:

Mc Me Me Me
72.02 72.82 73.62 T4.42
72.06 72.86 13.66 74.46
72.10 72.90 73.70 74.50
72.14 72.94 73.14 74,64
72.18 72,98 73.78 74.58
72.22 73.02 73.82 75.42
72.26 73.06 73.86 76546
72.30 73.10 - 73.90 75.60 =
72.34 73.14 73.94 75.54
72.38 73.18 73.98 75.58
7242 73.22. 74.02 75.62
7246 7326 74.06 75.66
72.50 73.30 74.10 75.70
72.54 73.34 74.14 75.714

- 72.58 73.38 74.18 75.78
72.62 7342 7422 75.82
72.66 73.46 74.26 75.86
72.170 73.50 74.30 75.90
72.74 73.54 74.34 75.94
72.78 3.6R 74.38 75.98

(¢) Frequencies 1n the bands listed
below are available. for assignment to
Operational Fixed Stations in the Motor
Carnier Radio Service on g shared basis
with other services and under the terms
of a developmental grant only* the exact
frequency and the authorized band-
width will be specified in the authoriza~
tion:

Me. Me.
12890-940 6575-6875
952-960 9800~-9900
1850-19590 12200-12700
2110~2200 11600018000
12450-2500 26000-30000
2500-2700

1Use of frequencies in the bands 890-940,
2450-2500 and 17850-18000 Mc is subject to
no protection from interference due to the
operation of industrial, scientific, and medi-
cal devices on the frequencies 915, 2450 and
18000 Mc.

10; Subject_to the proceedings in Docket No.
97.

§ 16.254 Frequencies available for
Buase, Mobile and Operational Fized Sta-
tions. The frequency 27.2556 Mo 1s avalls
able for assicnment to Base, Mobile and
Operational Fixed Stations in this serv-
ice on a shared basis with other services,
subject to no protection from interfer«
ence due to the operation of industrinl,
scientific and medical devices on the
frequency 27.12 Mc.

§16.255 Limjtations on installation
and use. Mobile units authorized in
this service may be installed only in
vehicles used for the carriage of passen~
gers or property for compensation; or in
vehicles used to supervise, tow, repair or
maintain such vehicles or, in the case of
a streetcar system, vehicles used in con-
nection with the maintenance of asso=
ciated trackage, rigcht=of-way or electric
power facilities. Common and contract
motor carriers of property are limited to
communications directly relating to the
routing or rerouting of trucks.

§ 16.256 Amortization period. Pere
sons authorized to operate in the High-
way Truck Radio Service whose opera-
tions have not been transferred into the
Special Industrial Radio Service in ac-
cordance with the proceedings in Doclk«
ets 9703 and 10742 and who are ineligible
m the Motor Carrier Radlo Service, muy
continue to operate until March 15,
1960. During this period, such persons
will not be authorized, however, to 0x«
pand their facilities or operations.

§ 16.257 Modification of lcenses to
shift frequencies. The common and
contract carriers of property licensed in
the Highway Truck Radio Service may
apply for modification of their licenses
to shift frequencies in order to conform
with this subpart at any time aftor
March 15, 1955, but shall do so not lator
than 60 days prior to the expiration of
their current lcenses. Pending such
modification of licenses, operations on
the frequencies assigned under tho
Highway Truck Radio Service rules
shall be subject to the limitations on
communications 'and use contained in
§ 16.252 (d)

SUBPART G [RESERVED]
SUBPART H—RAILROAD RADIO SERVICE

§ 16.351 Eligibility. (a) Theo follow«
ing persons are eligible to hold author«
izations to operate radio stations in the
Railroad Radlo Service:

(1) Persons regularly engaged in of-
fering to the public a passenger or freight
transportation service by railroad com-
mon-carrier.

(2) A non-profit organization or as«
sociation organized for the purpose of
furmshing a radiocommunication serve
ice solely to persons who are actually
engaged in the activity set forth undexr
subparagraph (1) of this paragraph.

(b) Each application for authority to
operate in the Railroad Radio Servicoe
shall be accompanied by a statement in
detail sufficient to. ihdicate clearly the
applicant’s eligibility under paragraph
(a) of this section.

§ 16.352 Frequencies available for base
and mobile stations. (a) Base and
mobile radio stations used primarily for
end to end, fixed point to train, or train
to train communications in connection

<
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with the operation of railroad frains over
a track or tracks extending through
vards and between stations upon which
trains are operated by timetable, tramn
order, or both, or the use of which 15
governed by block Signals may use the

following frequencies:

Me. e, Ile. Mc.
159.51 160.17 160.77 161.37
159.57 160.23 160.83 161.43
159.63 169.29 160.89 161.49
159.69 160.35 160.95 161.55
159.75 16041 161.01 161.61
159.81 160.47 161.07 161.67
159.87 160.53 161.13 161.73
159.93 169.59 161.19 161.79
159.99 160.65 16125 16185
160.05 160.71 161.31 160.11

1 Available for assignment in Chicago area
only.

These frequencies may also be used on
a secondary basis for itercommumca-
tion between adjacent base stations, pro-
vided mnterference is not caused to com-
munications involving radio stations
aboard railroad rolling stock.

(b) All frequencies in paragraph (a)
of this section may also be assigned {o

~base and mobile stations to be operated
primarily within railroad yards, termi-
nal areas, or to be used for communica-
tions which are of a practical necessity in
connection with railroad operation and
maintenance, provided, interference is
not caused to stations eligible under the
provisions of paragraph (a) of this sec-
tion. However, each application re-
questing the assignment of 159.57, 159.81,
160.53, 161.01, 161.31 or 161.67 N\Mc. must
outline circumstances which indicate
that the proposed operation will not in-
terfere with the use of the frequencies
by stations authormzed under paragrapk
(a) of thas section.

(¢) For the purpose of developmental
operations, the following frequencies
are available for assignment to Base Sta-
tions and Mobile Stations i the Railroad
Radio Service, on a shared basis with
stations i the Motor Carrier Radio
Service:

Base and Lfobile IMobile
(Me) (ZIc)
452.65 457.65
452.75 457715
452.85 457.85
452.95 457.95

(d) Frequencies 1 the bands listed
below are available for assignment to
base and mobile stations for develop-
mental operations in the Railroad Radio
Service, on & shared basis with other
services. The exact frequency, and the
authorized bandwidth, will be specified
i the authorzation.

Ife. Ife.
< 2450-2500 6425~ 65756
3500-3700 11700-12200

Nors: Use of frequencies In the band 2160
to 2500 Jic. Is subject to no protection from
interference due to the operation of indus-
trial, sclentific, and medical devices on the
frequency 2450 Ne.

§ 16.353 Frequencies available for
fized stations. (a) Subject to the condi-
tion that no harmiful interference will
be caused to reception of television chan-
nel 4 or 5, the following frequencies are
available for assignment to fixed stations
in the Railroad Radio Service on 2a
shared hasis with other semcef:
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Xle. Ife. Zfe. Ife, —
72.02 72.82 73.632 7443
72.08 72.86 73.66 7440
72.10 73.80 73.70 7450
72,14 72.94 73.74 7404
72.18 72.98 7348 74.C3
72.22 73.02 73.63 75.42
7226 73.06 73.80 7648
72.30 73.10 7380 76.50
7234 73.14 73.94 76.654
7238 73.18 73.08 7663
7242 73.22 74.03 756.62
7246 73.26 74.08 75.60
72.50 73.30 74.10 16770
72.64 7334 T4.14 75,14
72.68 73.38 74.18 76,10
72,62 T3.42 74.22 76.82
72.66 73.46 7428 16.E0
72.70 73.50 7430 7500
72774 73.64 74.3¢ 76.94
7278 '73.68 7438 76.83

(b) Frequencies in the bhands lsted
below are avallable for assignment to
fixed stations for developmental oper-
ations in the Raillroad Radio Service on
a shared basis with other services. The
exact frequency, or the authorized chan-
nel, will be specified in the authorization.

Ife. ZTe.
830~ 940 €576- €375
952~ 960 0g80- 8300

1850-1930 12200-12700
2110-2200 16000-18G00
2450-2500 2€000-30000
2500-2700

Nore: Use of frequencies in the bands
830-940, 2450-2500 and 17850~16200 Mo, 13
subject to no protection from Intcrferencs
due to the cperation of industrinl, celentidle,
and medteal devices on the frequenclcs 910,
2450 and 18000 1Ic,

(c) Pursuant to the provisions of
§16.8, and for the specific purpoze of
transmitting hydrological or meteoro-
logical data, the frequencies lsted in this
paragraph are avallable for assicnment
to Operational Fixed stations in this
Service: Provided, however, That harme
ful interference shall not be caused to
Federal Government stations: And pro-
nded furiher That the hydrolozical or
meteorological data is made available to
interested government agencles. Not-
withstanding the provisions of § 10.151,
Operational Fixed stations authorized to
operate on frequencles listed in this
paragraph shall not communicate with
or accept communications from any MIo-
bile station or Base station unless writ-
ten authorization to do co hos been
obtained from the Co! sslon, Per-
sons who desire to operate stations in
accordance with the provisions of this
paragraph should communicate with the
Commission prior to filing formal appli-
cation and request instructions concern-
g the procedure to be followed. The
following frequencles are available for
assignment:

e le fe
240.68 171.025 2406.030
169.425 171,075 3400.160
169.475 171.125 3405250
169.525 171175 1408.350
169.575 171.825 31412450
170.225 171.875 3412059
170.276 171925 1412659
170.325 171975 1412950
170.375

2 Primarily for uce by Fizcd Relay Stations,

2Use of the frequency 40.68 1o 15 limited
{0 stations located in tho States of Ponnsyl-
vania and West Virginia, and i3 cubject
t0 no protection from interferenco duo to
the operation of industris], celentifie, and
medical devices on the came freguency,
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5 16.354 Operator requirements, fized
and base stetions. (2) Lotwithstanding
the provicions of §16.154 (e), the em-
ployees of Class I, IX and II rafiroads of
the United States may, without holding
any class of commercial radio operator
Hcense issued by the Commission, opzr-
ate fixed stations and base stations in
the Railroad Radlo Service when spacifi-
cally authorized to do so by the station
lcenzee: Provided, however That:

(1) The terms of this section shall
apply only to the employees of thoze
raflrgads which shall have adopted and
published Railroad Radio General and
Operatine Rules in 2 form which has
been approved by the Commission, and

(2) The terms of this section shall
apply only to thoze raiiroad employees
who shall have succezsfully passzd an
examination given by railroad examinars
on the applicable Raflroad Radio Gen-
eral and Operatiny Rules. The first such
examination chall be given prior to the
operation of any radio transmittiny ap-
paratus by the employee and re-esami-
nations ghall thereafter bz given ab
intervals not In excess of two years.

(3) The terms of this section shall
apply only to the cmployees of thosz
raflroads who maintain suitable records
showing the name and position of each
employee who has been examined with
respect to the ppplicable Railroad Radio
General and Operating Rules, the date
of the employea’s last successfully com-
pleted examination and the name of the
raflroad exominer. Such records shall
b2 made available to duly accredited
reprezentatives of the Federal Communi-
cations Commission upon request.

(b) The provisions of this section au-
thorizinz cerfain unlicensed pzrsons to
operate fixed and base statlons in the
Railroad Radlo Service shall nat bz con-
strued to chanse or diminish in any
respect the responsibility of station li-
censees to have and maintain control
over the stations lcensed to them (in-
cludiny all transmitter units thereof),
or for the proper functioning and cpsra-
tion of thoze statlons (ncluding all
transmitter units thercof) in accordance
with the terms of the Heenses of thosz
stations.

§16.355 Relay stations—(a) General.
Relay statlons are used to extend the
range of communication bztween an-
other radio station and the point with
which it 1s desired to communicate., For®
the purposes of the rules in this part,
there are two types of relay stations:
Mobile relay stations and fived relay sta<”
tions. For definitions, see § 16.6.

(b) IMobile relay stations. The pol-
cles governing authorization and opara-~
tion of this type of relay station are as
follows:

(1) Each application for a new mo-
bile relay station authorization shall be
accompanied by o satisfactory showing
that the cpplicant has a substantial re-
quirement for prompt mobile-to-mobile
communication over ranzes greater than
can be realized consistently by direct
communication on the frequency pres-
ently assirmed, or in the case of 2
proposed new radio system, on 2ny avail-
able frequency. (Exceph for-radio sys-
tems in roflroad vard or terminal areas,
range mecasurcments obfained by usz of
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low-power transmitters of the hand-
carried or pack-carried type will not be
accepted in satisfaction of the require-
ments of this subparagraph.)

(2) A mobile relay station may be
authorized to operate on any mobile
service frequency available for assign-
ment to base stations.

(3) Each mobile relay station shall be
so designed and installed that it nor-
mally will be activated only by means
of a coded signal or signals or such other
means as will effectively prevent its
activation by undesired signals: Pro-
vided, however That this requirement
may be waived when both of the follow-
ing conditions are met:

(1) The radio system is shown to be
so designed that the mobile relay station
normally is capable of activation only
by signals received on frequencies, above
50 Mc; and

(ii) ‘The applicant for a mobile relay
station authorization either verifies that
no person having equal rights to the
frequency 1 question is operating on
the mobile relay station frequency with~
in a radius of seventy-five miles of the
proposed mobile relay station location
or, slternatively, obtains and submits
with the application the written consent
of each such person to installation of the
proposed mobile relay station and. its
operation on a regular bais for a trial
period of one year from the date a sta-
tion license is granted by the Com-
mission.

In any event, a waiver granted under
the provisions of this subparagraph may
be cancelled after ninety days notice by
the Commission if it develops that the
mobile relay station is, in faet, consist-
ently activated by undeswred signals and
thereby causes harmful interference to
other licensees.

(4) Each mobile relay station shall be
so designed and insfalled that it will be
deactivated automatically when its
associated receiver or recewvers are not
recelving a signal on the frequency or
frequencies which normally activate it.

(6) Each mobile relay station required
by the terms of subparagraph (3) of this
paragraph to be activated by a coded
signal shall be so designed and installed
that it will be deactivated upon receipt

or cessatlon of a coded signal or signals, .-

and, in addition, shall be provided with

an automatic time-delay or clock device

which will deactivate the station not

tx;ximre than three minutes after its activa-
on.

(6) A mobile station associated with
one or more mobile relay stations may
be authorized to operate on any avail-
able mobile service frequency.

(7) An operational fixed (confrol)
station associated with one or more mo-
bile relay stations may be assigned any
frequency avallable for assignment to
operational fixed stations or, at the op-
tion of the applicant, the mobile service
frequency assigned to the associated mo-
bile station, Use of the mobile service
frequency by such operational. fixed
(control) stations is subject to the con-
dition that. harmful interference shall
not be caused to stations of other licen~
sees operating in the mobile service in
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accordance with the table of frequency
allocations as set fortirin Part 2 of this
chapter.

(8) In any radio system which em-
ploys more than one mobile relay sta-
tion, where there is & requirement that
stations in the vicinity of one mobile
relay station be able fo communicate au-
tomatically with stations in the vicinity
of other mobile relay stations, any neces-
sary circuits for interconnection of the
mobile relay stations shall be provided
by means of wire lines or radio stations
operating on fixed service frequencies.

(9) A base station which is used infer-
mittently as an operational fixed (con-
trol) station for one or more associated
mobile relay stations of the same licensee
will be authorized to operate only on the
mobile service frequencies assigned to
the associated mobile relay station and/
or mobile station. Special authority for
such dual station classification and use
must be shown in the instrument of
station authorization.

(¢) Fized relay stations. Fixed relay
stations will be authorized to operate
only on frequencies available for use by
operational fixed stations.

§$ 16.356 Frequencies available for
Base, Mobile and Operational Fived Sta-
tions. The frequency 27.255 Mec is avail-
able for assignment to Base, Mobile and
Operational Fixed stations in this service
on o shared basis with other services,
subject to no protection from interfer-
ence due to the operation of industrial,
scientifie, and medical devices on the fre-
quency 27.12 Me.

SUBPART I—TAXICAB RADIO SERVICE

§16.401 Eligibility. (a) 'The follow-
ing persons are eligible to hold author-
izations to operate radio stations in the
Taxicab Radio Service:

(1) Persons regularly engaged in fur-
nishing to the public for hire a non-
scheduled passenger land transportation
service not operated over a regular route
or between established terminals.

(2) A non-profit corporation or asso-
ciation organized for the purpose of fur-
nishing & radiocommunication service
solely to persons who are actually en-
gaged in the activity set forth under
subparagraph (1) of this paragraph.
(b) Each application for authority to
operafe 1n the Taxicab Radio Service
shall be accompanied by a statement in
detail sufficient to indicate clearly the
applicant’s eligibility under paragraph
(a) of this section.

§16.402 Frequencies available for
Base Stations and Mobile Stations. (a)
Not more than one Base Station fre-
quency and one Mobile Station fre-
quency will be assigned to a licensee,
unless it clearly appears from a supple-
mental showing attached to the license
application that the grant of an addi-
tional frequency or frequencies would
be 1 the public interest by reason of a
cooperative arrangement of local taxi-
cab interest or other special circum-
stances.

(b) The following frequencies are
available for assignment to Base Sta-
tions and Mobile Stations in the Taxicab
Radio Service only*

Base and Mobvile Mobile
(Mc) (Mo)
152.27 157.68
152.33 167.69
152.39 157.66
162.45 i 15771

(¢) The following frequencles aro
available for assignment to Baso Sto-
tions and Mobile Stations for develop-
mental operations in the Taxicab Radio
Service only*

Base and Mobile Moblle
(Mc) (Mo)
452.05 467.06
452.156 4567.16
452.25 46'7.26
452.35 467.356
452.45 4567.46

(d)- Frequencies in the bands lsted
below are available for assignment to
base and mobile statlons for develop-
mental operations in the Taxicab Radio
Service, on & shared basis with othor
services. The exact frequency, and tho
authorized bandwidth, will be specified’in
the authorization.

(Mc) (Mo)
2450-2500 6425-6576
3500~3700 1170012200

NoOTE: Use of frequencies in the band 2450«
2500 Mc i1s subject to no proteotion from
interference due to the operation of indug«
trial, sclentific, and medical dovices on the
frequency 2460 Mc.

§16.403 Special limitations. (a) All
mobile units authorized in the Taxicab
Radio Service shall be permanently in-
stalled in motor vehicles, and such in-
stallation shall be made only in vehicles
used (1) for the carriage of passengers
for hire, (2) by supervisory personnel in
the discharge of their official duties, or
(3) for the towing or repair of disabled
motor vehicles of the licensee.

(b) Use of Mobile Station facilitleg
by supervisory personnel shall be limited
as follows:

(1) Communications addressed ¢o
other mobile units shall relate directly to
safety of life or property, routing or re-
routing of taxicabs to avold hazards or
abnormal trafiic conditions, or enforce-
ment of public laws and company in-
structions; and

(2) Communications addressed to tho
licensee’s Base Station shall relate di-
rectly to safety of life or property or
supervisory control of motor vehicles of
the licensee.

(¢) Each radio-equipped vehicle which
is used by supervisory personnel in the
discharge of their official duties shall bo
conspicuously and permanently marked
with the name under which the licensce
conducts his taxicab business.

(d) Mobile units installed in vehicles
used by supervisory personnel in the dis-
charge of their officlal duties may be
authorized, upon application, to operate
on Base Station frequencies.

§ 16.404 Frequencies available for
Base, Mobile and Operational Fized Ste-
tions. 'The fréquency 27.255 Mec is avail-
able for assignment to Base, Mobile and
Operational Fixed stations in this servico
on a shared basis with other services,
subject to no protection from interfer-
ence due t0 the operation of industrial,
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scientific, and medical devices on the
frequency 27.12 lMc.

SUBPART J [RESERVED]

SUBPART K—AUTOMOBILE EMERGENCY RADIO
SERVICE

§ 16.501 Eligibility. (a). The follow-
ing persons are eligible to hold author-
1zations to operate radio stations in the
Automobile Emergency Radio Service:

(1) Associations of owners of private
automobiles which provide private emer-
gency road service.

(2) Public garages operating emer-
gency road service vehicles.

(3) A non-profit corporation or asso-
ciation orgamzed for the purpose of fur-
mshing a radiocommunication service
solely to persons who are actually en-
gaged in either of the activities set forth
under subparagraphs (1) and (2) of this
paragraph.

(b) Each application for authority to
operate mn the Automobile Emergency
Radio Service shall be accompamnied by a
statement 1n detail sufficient to mndicate
clearly the applicant’s eligibility under
paragraph (a) of this section.

§16.502 Permassible communicatlions.
Stations licensed under this subpart may
transmit only the following types of com-~
munications:

(2) Any commumecation related to the
safety of life or the protection of 1mpor-
tant property.

(b) Communications required for dis-
patching repawr trucks to disabled ve-
hacles.

§ 16.503 Freguencies available for
Base and mobile stations. (a) The fre-
quencies 35.70 and 35.98 Mc are pri-
marily available for assignment to Base
and Mobile stations operated by public
garages. In addition, these frequencies
may, at the discretion of the Commis-
sion, be assigned to Base and Mobile
stations operated by or on behalf of as-
sociations of owners of private automo-
mobiles, upon a showing that: (1) The
same applicant has previously held an
authorzation for the operation of a sta-
tion or stations in the same area on that
frequency, or (2) one or both of the
frequencies specified m paragraph (b)
of this section are currently assigned to
stations operated in the same area by or
on behalf of another such association
with which the applicant 1s not directly
affiliated.

(b) For the purpose of developmental
operations, the following frequencies are
available for assignment to base and
mobile stations in the Automobile Emer~
gency Radio Service which are to be
operated only by or on behalf of asso-
ciations of owners of private auto-
mobiles:

Base and Mobile ZIobile
(2fe) - (210}
452.55 =~ 457.55

§16.504 Frequencies available for
Base, Mobile and Operational Fized Sta-
tions. The frequency 27.255 Mec 1s avail-
able for assignment to Base, Mobile and
Operational Fixed stations 1n this service
on a2 shared basis with other services,
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subject to no protection from interfer

ence due to the operation of industrial,

scientific, and medical devices on the

frequency 27.12 Me. -

[F. R. Doc. 55-8294; Filed, Oct. 12, 10355;
8:47 a. m.)

PART 20—DISASTER COLIIUNICATIONS
SERVICE

RECAPITULATION OF REGULATIONS

Because of the number of outstanding
amendments-to Part 20 since it was last
recapitulated in the FepeEral REGISTER
(March 6, 1951, at page 2079), Part 20
1s recapitulated as of September 1, 1955,
to read as set forth below.

FEDERAL COrUIUNICATIONS
COIILIISSIoN,
Mary JANE Mornis,
Secretary.

Subpart A—General Information

[sEar]

See,

20.1 Basls and purpose.

202 Disaster defined.

20.3 Disaster communications cervice ond
station defined.

204 Assoclated station defined,

20,5 Portable station defined.

20.6 Disaster communications defined.

20.7 Competent local authority defined.

20.8 Antenna structure defincd.

209 Alfrcraft landing area defined.

Subpart B—Station Liconse or Authorizotion
20.11 Elgibllity.
20.12 Organization of networks,
20.13 Applications,
20.14 Limitation on antenna structurcs.
20.15 License term.

Subpart C—Usc of Stations
Activation of statlons,
Points of communications.
Limitations on use.
Permissible communications,
Station identification,

Radio statlon log.

Subpat D—Oporating Requirements
Limitations on uce of frequenecics.
Lizison with llcenses in the Industrial
Radiolocation Scrvice.

Asslgned frequencies and guthorized
emissions,

Transmitting power.

Equipment requirements,

Operator requirements.

Availability of station and opcrator

licenses.,

AvurHonrry: §§20.1 to 2035 I~sucd under
sec. 4, 48 Stat. 1066, as amended: 47 U. 8. C.
154. Interpret or apply cec. 201, 48 Stat.
1081; 47 U. S. C. 301,

SUSPART A—GENERAL INFORIMATION

§20.1 Basis and purpose. (a) The
basis of this part is the Communications
Act of 1934, as amended, and applicable
treaties and agreements to which the
United States is a party. This part is is-
sued pursuant to authority contained in
Title IIT of the Communications Act of
1934, as amended, which vests authority
1n the Federal Communlications Commis-
sion to regulate radio transmissions and

_ to issue licenses for radio stattons.

(b) The purpose of this part is to pro-
vide for the licensing or authorizinz of
radio stations to provide essential com-
munications incident to or in connection
with disasters or other incldents which

20.21
20.22
20.23
20.24
20.25
20.26

20.29
20.30

20.31

20.32
20.33
20.34
20.35
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Involve 1035 of communication facilities
normally available or which requre the
temporary establishment of communica-
tion facilities’ beyond those normeally
available.

£20.2 Disaster defined. As used in
this part, the terms “dizaster” or “dis-
aster or other incident” are defined as
meaning an occurrence of such nature
as to Involve the health or safety of 2
community or large area, or the health
or safety of any group of individuals in
an isolated area to whom no normal
means of communications are available,
and include, but are not limited to,
floods, earthquakes, hurricanes, explo-
slons, aircraft or train wrecks, and con~
sequences of armed attacl.

§20.3 Disaster communications sero~
{ce and station defined. (a) The disaster
communications service is defined as a
service of fized, land, and mobile stations
Iicensed, or authorized, fo provide essen-
tial communications incident to or in
connection with disasters or other ma-
dents which involve 1035 of communica-
tions faclliitfes normally available or
which require the temporary establish-
ment of communications facilities be-
yond those normally available. _

(b) A disasterstationisdefined asany
government or non-government radio
station able to function as a fixed, land,
or mobile station and authorized, if
government, by its confrollinz federal
government agency or lcensed, if non-
povernment, by the Federal Communica-
tions Commission to operate in the
Disaster Communications Service. A
sintle disaster station may consist of
more than one unit, each capable of
being operated independently as a fized,
land, or mobile station.

§20.4 Assoclated stationr defired. For
the purposes of this part, a disaster sta-
tlon is considered to be associated with
2 licensed station in some other szrvice
when both stations are licenszd to the
came Hcensee at the same location and
both stations are included in at least one
coordinated disaster communications
plan of the area concerned. A portable
station or a mobile station in the Dis-
aster Communications Service will be
consldered to be associated with the sta-
tion in the other service which is locatzd
at its base of operations.

§20.5 Portoble station defined. For
the purposes of this part, a portable sta-
tion is defined as a land station in the
Disaster Communications Service which
is capable of beinz moved from place to
place and is in fact, from time to time,
moved to and operated abt unspecified
fixed locations for the purposz of com-~
municating with other fixed, land, or
mobile stations.

§920.6 Disaster communications de-
fined. Disaster communications are
defined as:

(2) Communlications essential o the
establishment and maintenancz of com=-
munication channels to be used in con-
nection with disasters or other incidents
involving loss of communications facili-
ties normally available or which demand
the temporary establishmenf, of commu-
nications facilities beyond thosz normally
available, includiny communications
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necessary or incidental to drills and
smmulated disaster relief activity on the
part of persons or orgamzations partici-
pating in the use of such communication
channels; or

(b) Communucations or signals essen-
tial to the public welfare, or that of any
segment of the public, including come-
munications directly concerning safety
of life, preservation of property, mam-
tenance of law and order, and alleviation
of human suffermg and need, 1n the case
of any actual or imminent disaster or
other such incident.

§ 2071 Competent local authority de-
fined* For the purposes of this part,
competent local authority i1s defined as
meaning that authority within a com-
munity or larger area which 1s so
designated in the coordinated disaster
communications plan for the area con-
cerned, including any alternate author-
ity who may be so designated 1 such .
plan. In the absence of the specifically
designated- authority, the mmdividual in
charge of the net control station, or his
representative, for the orgamzed disaster
station network established m accord-
ance with the coordinated disaster com-
munications plan, shall be considered as
competent authority for the activation
of the stations of that network.

8 20.8 Antenna structure defined.
The term “antenna structure” includes
the radiating system and its supporting
structures.

§20.9 Awrcrajt landing area defined.
An aircraft landing area means any
locality, either on land or water, includ-
ing airports and intermediate landing
fields, which 1s used, or approved for
use, for landing and take-off 'of aircraft
whether or not facilities are provided for
the shelter, servicing, or repawr of air-
craft, or for recewving or discharging
passengers or cargo,

SUBPART .B—STATION LICENSE- OR
AUTHORIZATION

§ 20.11 Eligibility. (a) A license for
a station to be operated in the Disaster
Communications Service may be granted
to any person eligible to hold a -station
license under the provisions of the Com-
munications Act of 1934,.as amended:
Provided, ‘That the station or proposeﬁ
station is shown to constitute an element
of a bonga fide disaster communications
network organized or to be organized and
operated in accordance with a locally or
regionally coordinated disaster commu-
nications plan under responsible leader-
ship and direction.?

(b) Authorization for a United States
Government station to operate in the
Disaster Communications Service will be
granted by the appropriate United States
Government agency controlling that
station.

§ 20.12 - Organwization: of mnetworks.
(a) Local disaster communications net-
works may be organized by any respon-

1Duly designated civil defense officlals will
be considered competent local authority in
the organization or operation of disaster
communications radio networks and stations,
and in the coordination of disaster commu-
nlcatfons plans,
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sible local group or groups that may be

in a position to provide such service. In

any particular area there may be several

such networks and each network may be

independent of the others., ‘Whenever

there is more than one network in the

same area, however, they must all share

the available frequencies in-an efficient

and orderly manner, under a smgle co-

ordinated disaster communications plan.-
Any particular network shall be organ-

Jzed and set up along such lines and in

accordance with such disaster communi-

cations plan that an'inspection of the

written records of the network will show

that there is 1n fact a local disaster net-

work of definitely identified stations with

appropriate and responsible leadership

and rules for self governmen$ that pro-

vide for an orderly and efficient service.

‘The various networks in adjacent areas
shall establish proper liaison arrange-

ments, which will become a part of
thewr respective disaster commumnications
plans, to provide for efficient use of the
available frequencies and that, in case of
need, communications may be handled
on an mter-area bhasis.

(b) Each disaster communications
network shall establish 5 basic operating
procedure for the type or types of trans-
nussion to be employed; which operating
procedure shall be based on a generally
understood procedure in common use in
other services for the types.of commu-
mcations and the types of fransmissions
to be employed.

§ 20.13 Applications. (a) Applica-
tion for consfruction permit and new
license for a station to be operated in the
Disaster Communications Service shall
be submitted on FCC Form No. 525,
signed by the applicant and counter-
signed by the competent local authority
in charge of the disaster communica-
tions network in which the station 1s,
primarily, intended to be operated. To
facilitate a determination of eligibility,
such application shali be accompanied
by a statement describing m detail the.
purpose of the proposed station which
shall include a copy of the locally co-
ordinated disaster communications plan
under which the station 1s intended to
be operated unless such information has
already been submitted to the.Commis-
ston, 1n which case the application shall
clearly identify that plan and the com-
petent local authority under whose di-
rection the station is proposed to be
operated. In cases where a description
of the station’s antenna 1s required to
be submitted on FCC Form No. 401-A,
in accordance with the provisions of
§ 20.14, such form shall be submitted
concurrently with the application for
construction permit and license.

(b) A single application for construc-
tion permit and station license may be
filed to cover all transmitter units nor-
mally located or'based at one specified
fixed location. Separate applications
must, however, be filed to cover each
separate disaster station, as defined in
§ 20.3.

(¢) Unless otherwise directed by the
Commuission, application for modifica-
tion of station license in the Disaster
Communications Service shall be sub-
mitted on FCC Form, No. 525 in the same

manner as application for construction
permit and new license, whenever tho
license or the basic location of & liconsed
station is proposed to be changed.

(d) Application for renewal of station
license shall be submitted on FCC Form
No. 405-A. TUnless otherwise directed by
the Commission, each application for xe-
newal of license shall be filed during the
last 60 days of the license term. In any
case in which the licensee has, in ag-
cordance with the Commission’s rules
made timely and sufficient application
for renewal of license, no license with
reference to any activity of & continuing
nature shall expire until such applica=
tion shall have been finally determinod.

§ 20,14 Lwmitation on antenna siruo-
tures. (aj No new antenna struoture
shall be erected for use by any station
licensed or proposed to be licensed in tho
Disaster Communications Service, and
no changes shall be made in any existing
antenns structure for use or intended
to be used by any station lcensed
or proposed to be licensed in the
Disaster Communications Service so ag
to increase its over-all height above
ground level, without prior approval by
the Commission, in any case when efthor
(1) the antenna structure proposed to he
erected will exceed an over-all height of
170 feet above ground level, except in the
case where the antenna is mounted on
top of an existing man-made structure
and does not increase the over-all height
of such man-made structure by moxo
than 20 feet, or (2) the antenna struc-
ture proposed to be erected will exceec
an over-all helght of one foot above the
éstablished elevation of any landing ares,
for each 200 feet of distance, or fraction
thereof, from the nearest boundary of
such landing area, except in the casgo
where the antenna structure does not
exceed 20 feet in over-all height above
the ground or is mounted on fop of an
existing man-made structure.or natural
formation and does not Increase the
over-all height of such man-made struc-
ture or natural formation more than 20
feet as a result of such mounting, Ap-
plication for Commission approval, when
such approval is required, shall be sub-
mitted, in triplicate, on FCC Form 401--A,

(b) In cases where FCC Form 401-A
is required to be filed, further details ay
to whether an aeronautical study and/or
obstruction marking may be required,
and specifications for obstruction mark«
ing when required, may be obtained from
Part 17 of this subchapter, ‘‘Construce
tion, Marking and Lighting of Antonna
Towers and Supporting Structures” Ine
formation regarding requirements as to
inspection of obstruction marking, re«
cording of information regarding such
inspection, and maintenance of antenna
structures is also contained in Part 17
of this subchapter.

§ 20.15 License term. A license to op~
erate a radio station in the Disaster Com-
munications Service will be issued for a
term of from one to flve years from the

~ effective date of grant as the Commis~

sion may determine in each case fo per~
mit the orderly scheduling of renewals,
and for a renewal term of four years
from the effective date of renewal,
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SUBPART C—USE OF STATIONS

§20.21 Activation of stations. (a)
All stations in the Disaster Communica-
_ tions Service are authorized to be oper—~
ated on the frequencies and with the
types of-emission specified by thus part
only when competent local authority
either (1) determines that an impending
or actual disaster or other such incident
warrants their activation, or (2) sched-
ules training operations, practice drills
or tests to keep the networks and asso-
ciated stations alert and efficient.

(b) Except during scheduled training
operations, practice drills or tests, the
scene of disaster frequency shall be used
only (1) by the station or stations actu-
ally located in the disaster area and
those stations with which the station or
stations actually in such disaster area
are 1 direct commumcation, or (2) as
8 notification frequency, for the trans-
mission of any authorized emssion in-
cluding automatic alarm signals, when a
disaster 1s imminént or has occurred, or
(3) 1n an impending disaster situation, as
& calling frequency for prelimmnary con-
taets 1n establishing or alerting nets, or
(4) as a calling frequency for non-net
stations seeking contact with the con-
trol station of a net for disaster~-related
communications.

(¢) Nothing in this section shall be
deemed to prevent any radio station
from operating on the scena of disaster
frequency, usmg such equpment and
such power as may be available or nec-
essary, and communicating in accord-
ance with the prowisions of paragraph
(b) of this section at any time-the safety
of life or property withuin the area of
responsibility of that station 1s in danger
as a result of an impending or actual
disaster or other such mncident.

§20.22 Pownis of commumcations.
All stations in the Disaster Communi-
cations Service, when activated mn ac-
cordance with the provisions of §20.21
are authorized to commumecate with
each other, with stations i the Amateur

—Radio Service, and with stations of the
United Staftes Government which are au-
thorized by thewr controlling federal gov-
ernment agencies to communicate with
stations 1n the Disaster Communica-
ticns Service; and are further authorized
to communicate with any station in any
service licensed by the Federal Commu-
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munications on their own regularly as-
signed service frequencies; or

(2) Direct operation asa part of a dis-
aster communications network estab-
lished for .the purpose of providing
disaster communications for an organ-
ization or organizations having no other
frequencies available or none satisfac-
tory for the distances or locations to be
covered.

(b) Stations operating in the Dilsaster
Communications Service are authorized
to retransmit, by automatic means, au-
thorized disaster communications beinr
transmitted by other stations of the same
disaster communications network, and
to originate and transmit, by automatic
means, distinctive signals, on the ccene
of disaster frequency only, for the alert-
ing of the disaster communications net-
work and/or for the actuation of selcctive
signaling, calling or alerting devices:
Provided, That when such automatic
transmussion or retransmission is em-
ployed, such stations shall not emit
radio-frequency encrgy except wwhen
actually transmitting authorized disaster
communications.

(¢) Nothing in this section shall be
construed to prevent the operation of a
station in the Disaster Communications
Service for the purpose of brief tests or
adjustments during or coincident with
the installation, servicing or mainte-
nance of such’ station: Provided, That
the transmissions of that station durine
such tests or adjustments shall not cause
harmful interference to the conduct of
communications by any other station.

(d) A station in the Disaster Com-
munications Service shall not be uced to
transmit or to receive messages for hire,
nor for communications for material
compensation, direct or indirect, paid or
promised.

§20.2¢ Permissible communications.
Stations in the Disaster Communications
Service are authorized to transmit and
to receive only the following typzs of
disaster communications:

(a) Communications when there i{s no
impending or actual disaster:

(1) Necessary drills and tests to insure
the establishment and maintenance of
efficient networks of stations in the Dis-
aster Communications Service and other
authorized services. These driils and
tests may include the prearranted ex-
change of communications by stations of

mications Commission whenever such _gstanjisned networks with stations out-

station is authorized to communicate
with stations in the Disaster Commum-
cations Service by the provisions of the
Commussion’s rules governing the class
of station concerned or m accordance
with the provisions of §2.405 of this
chapter.

§20.23 Limitations on use. (a).Sta-
tions operating in the Disaster Commu-
nications Service are authorized to
transmit and to receive only those types

for:

(1) Laasson purposes for the coordi-
nation of the activities of various local
or larger mutual aid orgamzations, be-
tween established individual or network
stations guthorized ta operate in other
services and engaged in disaster com-

No. 200—2

side any established network where the
purpose of such exchange is to yrovide
tramning and practice in the establish-
ment and maintenance of liaison and
coordination between such networks and
non-network stations. Such drills and
tests shall not be permitted, in any-way,
to interfere with communications in
connection with any actual or impending
disaster or other such incident.

(b) Communications when there 15 an
impending or actual disaster:

of commumeations set forth in §20.24 "im?) Communications directly concern-

(1) The activation of a dlsaster net-
work, or

(ii) The establshment and mainte-
nance of 1liaison and cocordination
between:

(a) The stations of one network and
the stations of any other network, or
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(b) Any network station and any non-
network station of any agency possesszd
of its ovn system of redlocommunication
which iIs actually enrased In averting or
overcominr the effects of the disastzr, or

(¢} Any non-network station of ons
arency poczzessed of its ovm system of
radiccemmunication which is actually
enrared in averting or overcoming the
effects of the disaster and any non-net-
viorl: station of any other agency pos-
secsed of its ovn system of radiocommn-
nication which Is actually engased in
averting or overcominT the effects of the
dizaster.,

(2) Communications directly concern-
ine the conduct of service by an activated
dizaster networl.

(3) Communications directly concern-
inrr safety of life, preservation of prop-
erty, maintenance of lavw and order, and
olleviation of human sufferinz and need
by authorized government and relief
agencles.

(4) Communications directly concern~
ins the accumulation and dizscmination
of public information rezardinz safety
of life, presarvation of proparty, mam-
tenance of Iaw and order, or alleviation
of humazn suffering and need by author-
ized povernment or relief azencies.

(5) Communications directly concern-~
inr the transaction of business essantial
to the public welfare.

(6) Communications concerning par-
conal matters of individuals directly af-
fected by the disaster.

(c) The crder of priority of communi-

‘eations when there is an impending or

actual dicaster shall be as determined by
the competent local authority activating
the station or networl:, or his authorized
representative,

£2025 Station Iidentification—(2)
Cal signs. Disaster stations lcensed by
the Commizsion will b2 assigned distinc-
tive call sions, consisting of four letters
and one digit, in accordance with the
table of geozraphical assionment of call
slens contained in §2.303 of tims
chapter, Statons of the United States
Government anthorized to operate in the
Disaster Communications Service will ba
assioned appropriate call signs by their
cognizant United States Government
arencles from the call sicns available to
snch agencies,

(b) Use of call sipns—(1) Radiotele-
graphk, WWhen transmitting by radiote-_
lezraphy, each disaster station shall
transmit the call sirn of the station baing
called followed by its own call sign ab
the h2ginning of each series of communi-
cations with the called station, at lzast
once each fiftcan minutss of such opera-
tion, and when terminating copmunica-
tions with the called station. One-way
transmicsions intended for several sta-
tions chall be identified in the same man-
ner except that o general call may be
uced in place of the call sisns of the szv-
eral stations intended to receive the
tronsmicsions. Test transmissions of o
station makinzg adjustments shall ba
identified by the transmission of the sta-
Hon coll siem ot the baginning and end
of the test period and at least each 30
geconds durinz such pzriod.

(2) Radiotelephone. When transmit-
ting by rodlotelephony, each disastzsr
station chall identify ifsslf and the s&z:
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tion qr stations being called in the same
manner prescribed in this section for
identification during radiotelegraph
transmissions, except that, if there is no
possibility of confusion, the name, loca-
tion, or other designation of the station
may be used in lieu of the call sign when
that name, location, or other designation
is the same as that of an associated sta-
tion in some other service and is author-
ized to be used by such associated station
when identifymng itself on its regularly
assigned frequencies.

(3) Multiple units. When two or more
separate units of a station are operated

-at different locations, each unit shall

separately identify itself by the addition
of a unit name, number or other desig-
nation at the end of its call sign or other
authorized means of identification.
When transmitting by radiotelegraphy,

such additional identification shall be-

separated from-the call sign by use of
the “slant” or fraction bar.

(4) Additional identifications. A list
of all general or collective call signs,
unit designators, and other authorized
substitutes for or additions to assigned
call siens used in each disaster station
network shall be mamntained at the con-
trol station of such network, and shall
be made available for inspection upon
reasonable request from any authorized
representative of the federal govern-
ment.

(e¢) Automatic operation. Stations
which are entirely automatic in thewr
operation, including automatic modula-
tion of the carrier, shall be exempt from
the requirements of paragraph (b) of
this section.

§20.26 Radio station log. (a) The
licensee of each radio station licensed in
the Disaster Communications Service
shall keep an accurate log of all opera-
tions in the 1750-1800 ke, band, winch
shall include the following:

(1) Name and address of the disaster
station licensee, station call sign used m
the disaster communications service,
date of expiration of the disaster station
license, and d. c. plate power input to
the vacuum tube or tubes supplying en-
ergy to the transmitting antenna sys-
tem. This information need be entered
only once in the log unless there 1s &
change in any of the above items. Each
ckange shall be entered with the date
the change is made.

(2) Date and time of beginning and
end of each period during which the dis-
aster station is operated.

(3) Signature of each licensed oper-
ator who manipulates the key of a man-
ually operated radiotelegraph transmit-
ter or the signature of each licensed
operator who operafes a transmitter
using any other type of emission, and the
name (or signature) of any person not
holding an operator license who trans-
mits by voice over the facilities of that
station other than by automatic relay of
the signal of another station or stations.
The signature of the operator shall be
entered with the date and time at both
the beginning and-the end of each period
during which he is manmng the confrols
of the disaster station and at least once
on each page additional to the first; page
covering the period for which he is the
responsible operator. The signature of
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any additional operator who operates the
station during the regular watch of an-
other operator shall be entered in the
proper space for that additional oper~
ator’s transmissions.

(4) Upon the complefion of each
period of operation for drill, training,
liaison or test purposes and each period
of operation in connection with an im-
pending or actual disaster, there shall
be entered in the log a summary of such
operation describing its nature and giv-
ing pertinent details.

(5) ‘There shall be no erasures, oblit-
erations or destruction of any part of
the disaster station log. Corrections
shall be made by striking out erroneous
portions and initialing and dating the
correction.

(b) The current portion of the log of
a licensed disaster station shall be kept
at the location of the control position of
such station. Other portions of the log
shall be retammed by the licensee for a
period of at least one year, at such place
as he may deem appropriate and advis-
able: Provided, That the log of a dis-
aster station shall be made available for
mspection upon reasonable request by
any authorized representative of the
federal government: And provided fur-
ther That those portions of any disaster
station log covering operation of such
station in connection with any actual
disaster shall not be destroyed unless
prior approval for such destruction shall
hiave been received from the Commis-
sion.

(c) Stations which are entirely auto-
matic 1n their operation, including auto-
matic modulation of the carrier, shall be
exempt from the requirements of para-
graph (a) (2) (3) and (4) of this section,
with respect to all operation of such
stations which 1s adequately recorded in
the log of any other station of the same
disaster network.

SUBPART D-—OPERATING REQUIREMENTS

§ 20.29 Limitations on use of fre-
quencees, (a) The assigned frequencies
in the band 1750-1800 k¢ are available
to stations i this Service upon & shared
basis with stations 1 the Industnal
Radiolocation Service also assigned fre-
quencies within that band: Promded
however That, except when transmitting
1in connection with an actual or immi-
nent disaster 1n any area, stations in the
Disaster Communications Service shall
not cause harmful mterference to sta-
tions mm the Industrial Radiolocation
Service between the times at New
Orleans, Lousiana, of sunrise and sun-
set* And provided further That sta-
tions in the Indusirial Radiolocation
Service shall not cause harmful inter-
ference to stations m¢the Disaster Com-
mumcations Service between the times

N °

at New Orleans, Loulsians, of sunset and
sunrise,! or at any time during an actual
or imminent disaster in any area.

(b) During the periods specified in
paragraph (a) of this section when sta-
tions in the Disaster Communications
Service shall not cause harmfuil inter.
ference to stations in the Industrinl
Radiolocation Service, the operation of o
disaster station for the purpose of drills’
or tests shall not be permitted if the
licensee .of such station has reason to
believe or has been informed that stich
operation might reasonably be expected
to cause harmful interference to statlons
in the Industrial Radiolocation Service?
except by mutual agreement between the
licensees In both Services through tho
channels of liaison prescribed in § 20.30,

§ 20.30 Liaison with licensees in the
Industrial Radiolocation Service. Lo
carry into effect the requirements of
§ 20.29, and of § 11.611 of this chapter,
“Rules Governing Industrial Radio Serve
ices”, including a positive means whereby
operation in the Industrial Radiolocation
Service can be suspended to protect sta«
tions in this Service against harmiul
interference during operation in connec-
tion with an actual or imminent disastor
or during other hours when stations in
this Service have priority on the use of
frequencles in the 1750-1800 ko band,
there shall be established an adequate
and reliable system of notification and
Haison between licensees In.this Service
and licensees in the Industrial Radio-
location Service. The extent and divi-
sion of responsibility for varlous phases
of the notification and laison system
shall be as follows:

(a) Organization and establishment
of & system of liaison within the Indus-
trial Radiolocation Service; the devising
of a system for the receipt and distribu-
tion of notification information; and tho
mstallation, operation and maintenance
of such & system shall be the responsi-
bility of licensees in the Industrial Ra-
diolocation Service authorized to operate
in the band 17501800 kc.

(b) Organization and establishraent of
a system of ligison within the Disastor
Communications Service; and the devis-
ing of a method for the dispatch of
notification information to the person or
persons designated by licensees in the
Industrial Radiolocation Service shall be
the responsibility of licensees in tho
Disaster Communications Service au-
thorized to operate in the band 1750-1800
ke.

(¢) The responsibility for the initin-
tion of liaison between licensees in the
Industrial Radtolocation Service and the
licensees in the Disaster Communica«
tions Service shall be the responsibility
of the former.

1The average times of sunrise (SR) and Sunset (SS) at New Orleans, Loulslana, based

on Central Standard Time, are as follows:

Jan. | Feb. | Mar. | Apr. | May | Juno | July | Aug. | Sopt. | Oet. | Nov. | Deo,
S8R..... 7:00 6:45 6:156 5:30 5:15 5:00 5:15 5:30 5:45 6:00 0:30 6:48
88 e 5:15 | 5:45 6:15 6:30 6:45 7:00 7:00 6:45 6:00 5:30 5100 5100

28tations in the Industrial Radiolocation Service are authorized to use frequencied In
the 1750-1800 k¢ band under the condition, among others, that such use shall bo imited to
locations within 150 miles of the shoreline of the Gulf of Mexico.
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(d) Once mitiated, the mamtenance,
review and mmprovement of liaison he-
tween licensees 1 the two Services shall
be the jomt responsibility of both groups.

-(e). Issuance.of notification to suspend
operation in.the Industrial Radioloca=
tion Service due to an impending/ or
actual disaster shall be the responsihitity
of licensees 1n the Disaster Communica~
tions Service. Such notification shall be
by those means which have been mutu-
ally agreed upon as sufiiciently adequate,
prompt and reliable to effectuate the
purpose of this section. Any desired
commumecation method or combmation
of methods may be utilized, and may be
supplemented as necessary 1 case of
failure of the agreed-upon method of
notification.

(f) When stations imn the Industnal
Radiolocation Service have discontinued
transmitting to protect disaster com-
mumications an connection with an inx-
minent or actual disaster, and when the
pomt has .been reached where there is
no reasonzble possibility that radiolo~
cation transmissions will couse harmful
mterferer.ce to the disaster commumea~
tioms, ik shall be the .responsibility of
licensees m the Disaster Commumea-~
tions Service to communicate this infor-
mation promptly to the licensees in the
Industrial Radiolocation Service so that
they may resume operation at will,

(g) The notification and liaison pro-
cedure hereby required to be established
shall belimited tothat geographical area
within which there is a reasonable an-
ticipation; determuned by actual tests
whenever practicable, that harmful in-
terference may bhe caused by a licensee
i the Industnal Radiolocation Service
ta licensees 1 the Disaster Commumeca-
{ions Service.

§20.31 Asszgned frequencies and au~-
thorwzed enussions. (a) The follawing
frequencies 1 the frequency band 1750-
1800 ke are assigned, on a nonexclusive
basis,; to all stationsan the Disaster Com-
mumecations Service. The selection and
use of these freguencies shall be in ac-
cordance with a coordinated local ares
and adjacent area disaster communica-
tions plan * the specific types of emssion
herem mdicated and the other applicable
provisions of. this part:

Channel Channel Assigned Authorized
No. width frequency emission
(1) Radiotelegraph channels
1750.5 kec. 05 A1
1751.5 ke. 0.5 A1
1752.5ke. 0.5 A1
1753.5 ke. 05A1
1754.5 ke. 0.5 A1
1755.5 ke, 0.5A1
by S——— —- 1Ee. 175685 ke, 0.5 A1
: K Tke. 1757.5 ke. 0.5 A1
(2) Scene of Disaster channel
I Tke. 17615ke. 05A41,25
AZ,0r8
A3

*Duly designated civil defense officials will
be- considered competent local guthority in
the organization or operation of .disaster
communications radio networks and stations,
and in ‘the coordination of disaster com-
munications plans.
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(3) Radiotelophone channels

10cmceeemea TIke. 1763.5 Ire. GA3
11 Tke. 1T155ke. GA3
12 s Tke. 17826 ke, 8A3
1B eeoe e Tke. 1789.6 e, GA3
14 e Tkel 1798.5 ko, GA3

(b) In the foregoing table, & fiture
specifying the maximum authorized
bandwndth in kilocycles to be cccupled
by the emission is shown as g prefiz to
the authorized emission classification.
‘The specified bandwidth shall contain
those frequencies upon which a total of
99 percent of the radiated power appears,
and shall include any dizcrete frequency
upon which. the power is at.least 0.25
percent of the total radiated power. Any
radiatiomn in excess of the limits spzelfied
is considered to he an unauthorized
emission.

(c) When an unauthorized emission
results in harmful Interference, the
Commission may, in its discretion, re-
quire appropriate technical chanres in
equpment ta alleviate the interfcrence.

§20.32 Transmitting power. The
transmitting equipment of g radio sta-
tion in the Disaster Communications
Service shall ke adjusted in such o mon~.
neras to produce the minimum radiation
necessary to carry ouf the communica-
tions desired when such station is oper-
ating in the frequency band 1750-1890
kiloeycles, No station in the Disaster
Communications Service shall he cpcr-
ated on these frequencies using a direct
current plate power input to the vacuum
tube or tubes supplying encrzy to the
antenna In excess of 500 watts, cxecph
when operating*on the scene of disaster
frequency in accordance twith the pro-
visions of § 20.21 (c).

§ 20.33 Equipment requirements. ()
All stations in the Disaster Communi-
cations Seryice, except those intended
only for the transmission of an auto-
matic-zlarm or alerting signal, shall be
capable of both transmitting and recelv-
ing on the scene of disaster frequency.

(b) The carrier frequency of each l-
censed station in the Disaster Commu-
nications Service shall be maintaincd
within 0.015 percent of the ascigned
frequency.

(c) YWhen the radio frequency carricr
of a station in the Disaster Communica-
tions Service is amplitude meodulated,
such modulation shall not excecd 100
percent on negative peaks.

(d) The lcensee of each station in the
Disaster Communications Service which
is utilized for the transmission of Type
A-1 or Type A-3 emission shall use ade~
quately filtered direct-current plate
powersupply for the transmitter to min-
imize modulation from that source.

§20.3¢ Operator requirements. (@)
Except under the conditions speeified in
paragraph (d) of this section, cne or
more licensed radio operators of the
class or grade specified in paracraph (b)
of this section shall be on duty at the
place where the transmitting apparatus
of each licensed disaster station is lo-
cated, or at the control position of such
station if the control position is Iocated
at a place other than the location of the
transmitting- apparatus, and in actualt
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cherge thereof whencever it i3 helng onar-
ated for the purpoese of tranmmitting dis-
actor communieations, as definzd in
§ 20.G, or Is otherwise placad in 2 condi-
tion co as to preduce radiation of radio
frequeney cnergy. No pereon sholl
manipulate the radlotolezraph key of &
licenced dizastor station for the purposz2
of manually transmittine radlofclesranh
sirnals except under and in accordanes
with the authority of an opzrator Heensa2
gronting appropricte radietelezraph ap-
exating privilezes in aceordance with
the provisiens of parasraph (b)Y of this
ceetion.

(b) Dlcaster stations licensed by the
Federal Communications Commission
may be opcrated, when properly frans-
mitting in accordance with the prowi-
slons of this part, by the holders of:

(Iy Any amateur radio opsrator IH-
cense {ssued by the Fodzral Communicz-
tions Commission which authorizes ths
holder thexcof to opsrate zn amctenr
radio statfon in th2 amateur seyments of
the 1800~2000 kc. frequency band; or

(2) Any commercial radio oparafor
lHeen-2 femed by the Federcl Communi~
cations Commission: Provided, Thak the
holder of such commercial radio opar-
ator Ueonsa sholl perform or b2 resnon-
sibI2 for only thoz2 oparating duties and
recponcibilitfes ot o disaster station
which he Is cuthorlzed, under the an-
thority of cuch Iicencz, to parform or hz2
resnonsible for at some aother clacs of
station Heensad by the Commission when
usiny the come type of emission and
method of opcration on a frequency or
frcguencies Ezlow 25 me.

(¢) When o station of the Unitzd
States Govornment 1s authorizzd by the
appropricte United Statzs Government
agency concerned to b2 opzratzd In the
Dicaster Communications Sarvicz, the
operator requirements for that station
will bz determined by the authorzing
agency.

(@)’ Stations which are entirely auto-
matic in thelr opzration, includinz au-
tomatic modulation of the carrier, shall
be exempt from the provisions of para-
graph () of this szction durinz the
cours? of the normal rendition of the
gervice of such stations: Provided, That
all adfustments or tosts during or com-
cldent with the installation, servieinz or
maintenance of such stations shalt b2
performed only by or under the immedi-
ate supzrvision and responsibility of a
duly Hcensed oparator whosza licensz au-
thorizzs him to opzrate the station under
thoze conditions in cccordance wifh tha
provislons of paragraph (b) of this sec-
Hon: And provided further, That thz
station shall be so desimned and installed
as to be Inaccessible fo unanthorized par-
connel and incapable,of any unanthor-
ized transmiscion,

§20.35 Availzbility of station and op-
erator licenscs. (o) The oricinal stotion
license for g station in the Disaster Com-
munications Sarvice, or & photocopy
thercof, shall be permanently attached
to each tronsmitter of such station if
the troncmitter is recdily zecessible; or
permonently posted ot the controk post-
tion of such station if the control pozi-
tion is located ot o place other thon the
lgeation of the transmitter,



7664

(b) 'The original radio operator l-
cense or verification card (FCC Form No.
758-F) of the operator controlling the
emissions of a licensed station in the
Disaster Communications Service shall
be carried on his person or kept immedi-
ately available at the place where he is
operating the station.

(¢) Whenever the original station 1i-
cense is not posted in accordance with
the provisions of paragraph (a) of this
section, or whenever the original opera-
tor license is not readily available at the
place where the operator is on duty, such
original license shall be made available
for inspection upon reasonable request
from any authorized representative of
the federal government.

[F. R. Doc, 55-8295; Filed, Oct, 12, 1955;
8:48 a. m.]

P

TITLE 19—CUSTOMS DUTIES

Chapter I—Bureau of Customs,
Department of the Treasury

{T. D. 653921]
PART 1-—CustomMs DISTRICTS AND PORTS
APPRAISER'S HEADQUARTERS TRANSFERRED

Effective November 1, 1955, the ap-
praser’s headquarters in Customs Col-
lection District No. 7 .(St. Lawrence)
shall be transferred from Ogdensburg,
New York, to Rouses Point, New York.

Accordingly, § 1.6 of the Customs Reg-
ulations 1s amended by substituting
“Rouses Pont, N. Y.” for “Ogdensburg,
N. ¥.” i1n the column headed ‘“Location
of Headquarters” and . substituting
“Route 9-B” for “127 North Water St.”
in the column headed “Address of Ap-
praiser of Merchandise” both opposite
“St. Lawrence.”

(R. S. 161, sec. 624, 46 Stat. 759; 5 U. 8. C.
22, 18 U. 8. C. 1624)

{sEaL] RaLrH KELLY,

Commussioner of Customs.
Approved: October 5, 1955.

Davin W KENDALL,
Acting Secretary of the Treasury.

[F. R. Doc. 55-8301; Filed, Oct. 12, 1955;
8:49 a. m.]

TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Commodity Stabilization
Service and Commodity Credit Cor-
poration, Departmen? of Agriculture

Subchapter B—~Loans, Purchases, and Other
Operations

[1956 CCC Peanut Bulletin 721 (Peanuts-
65)-1, Amdt. 2]

PART 446—PEANUTS

SUBPART—1955 CRrROP PEANUT PRICE
SUPPORT PROGRAM

MININUM MOISTURE CONTENT

The regulations 1ssued by Commodity
Credit Corporation with respect to the
1955 crop peanut price support program
(20 P R. 5615) are amended by the ad-
dition of a provision establishing a mini-
mum moisture content for peanuts
eligible for price support.

The regulations in §§ 446.701 to
446,719, inclusive, are hereby amended

RULES AND REGULATIONS

by the addition of the following sentence
at the end of §446.707 (a) “Peanuts
which have been mechamecally dried
must contain at least 5 percent moisture
when recewved in the warehouse to be
pledged as collateral for a loan to the
cooperative or when placed under a farm
storage loan, and must not show evi-
dence of damage from the drying
process, mncluding (but not limited to)
slippage of the skin,”

(Sec. 4, 62 Stat. 1070, as amended; 15 U. S. C.
714b. Interpret or apply sec. 5, 62 Stat.
1072, secs. 101, 401, 63 Stat. 1051, 1054; sec.
201, 68 Stat. 899; 15 U. 8. C. 714¢, T U. S. C.
1441, 1421)

Issued this 7th day of October 1955.

[sEAL] Earr M. HUGHES,
Ezecutive Vice President.
Commodity Credit Corporation.

[F. R. Doc. 55-8313; Filed, Oct. 12, 1955;
8:51 a. m.}

—

/

TITLE 20—EMPLOYEES’
BENEFITS

Chapter lll—Bureav of Old-Age and
Survivors Insurance, Social Security
Administration, Department of
Health, Education, and Welfare

[Regs. No. 4, further amended]

PArRT 404—FEDERAL OLD-AGE AND
SURVIVORS INSURANCE (1950— ——)

LUMP-SUM DEATH PAYMENT; PERSONS
EQUITABLY ENTITLED

Regulations No. 4, as amended (20
CFR, Cum. Supp., 404.1 et seq.), are
further amended as follows:

1. Subparagraph (2) of § 404.340 (a)
1s amended by substituting a semmcolon
for the period at the end thereof.-

2. Section 404.340 (a) 1s amended by
adding at the end -thereof a new sub-
paragraph, designated as (3), to read
-as follows:

§ 404.340 Lump-sum death payment;
to persons equitably entitled. (a) When
payment 1s made to persons equitably
entitled. * * *

(3> A home for the aged or sick ex-
empt from the payment of taxes under
section 501 (e) of the Internal Revenue
Code of 1954, paying the expenses of, or
furnmishing goods and services 1n con-
nection with, the bural of an inmate or
guest, but only if the home was not un-
der an express contractual obligation to
pay, or provide, for such burial (see
paragraph (b)- (2) of thus section)

3. The foregomng amendments shall be

effective on the date filed with the Fep-
ERAL REGISTER.
(Sec. 205, 49 Stat. 624, ag amended, sec. 1102,
49 Stat. 647, sec. 218, 64 Stat. 514; 42 U. 8. C,
405, 418, 1302, Interprets or applies sec. 202,
49 Stat. 623, as amended; 42 U. S. C. 402)

[sEAL] W L. MITCHELL,
Acting Commassioner of
Social Security.

Approved: October 7, 1955,

Herorp C. HUNT,
Acting Secretary of Health, Edu-
cation, and Welfare.
[F. R. Doc. 55-8302; Filed, Oct. 12, 1955;
8:49 a. m.]
y

PROPOSED
RULE MAKING

DEPARTMENT OF THE TREASURY
Internal Revenve Service

[ 26 CFR (1954) Parts 220, 221,
2251

PRODUCTION OF DISTILLED SPIRITS AND
BranpY; WAREHOUSING OF DISTILLED
SPIRITS

NOTICE OF PROPOSED RULEMAKING

Notice is hereby given, pursuant to tho
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth below in tentative form are pro-
posed to be prescribed by the Commig-
sioner of Internal Revenue, with tho
approval of the Secretary of the Treas-
wry. Prior to final adoption of such
regulations, consideration will be given
to any data, views, or arguments pertoin.
ing thereto which are submitted in writ-
ing, in duplicate, to the Director, Alechol
and Tobacco Tax Division, Internal
Revenue Service, Washington 25, D, C,,
within the period of 30 days from tho
date of publication of this notice in tho
FepErRAL REGISTER. The proposed regu-
‘1ations are to be issued under the author«
ity contained in section 7805 of the
Internal Revenue Code of 1954 (68A
Stat. 917; 26 U. S. C. 7805)

[sEAL] T, COLEMAN ANDREWS,
Commussioner of Internal Revenue.

In order to effect administrative decl-
slons (a) by eliminating requirements
for the weighing, prior to shipment, of
packages transferred in sealed convey~
ances between internal fevenue bonded
warehouses and by transferring to pro-
prietors the responsibility for weighing
and recording the welghts thereof of nil
packages transferred whether in sgealed
or unsealed conveyances, (b) by elimi-
nating the requirement that packages be
weighed .prior to the dumping of spirits
into tanks for gauging for either taxpay-
ment or bottling in bond, (¢) by pro-
viding for recoopering and repairing of
packages under general supervision of
an internal revenue officer, (d) by per-
mitting taking of samples of spirits under
general supervision of an internal reve-
nue officer, (e) by transferring to waro-
housemen the responsibility for performe-
ing and recording certain original gauges
of containers filled from storage tanks,
(f) by modifying the requirements for
the preparation of Form 52C, (g) by
suthorizing the storekeeper-gaugers to
approve applications to change the kind
of cooperage, (h) by providing that ware~
housemen shall furnish storekeepor-
gaugers:n charge with advance schedules
of planned operations, (1) by authorizing
the transfer of spirits by pipeline to tho
bottling-in-bond department for regauge
therein, (j) by providing for affixing
brand labels or State stamps to bottled
spirits (bearing all mandatory informan-

“~~—tion) after removal from the premises

where the spirits were bottled, (k) hy
removing restrictions as to bottle sizes
for bottled-in-bond spirits tor bo ox«
ported, (1) by requiring the warehouse«
man to prepare Form 1620 when spirity
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are returned fo the storage portion of
‘he warehouse from the bottling-in-bond
jepartment, (m) by correcting discrep-
ancles m Part 225 with respect to the
oreparation of Form 1520, the use of
facsimile signature stamps on wholesale
liquor dealer’s stamps, and an 1mncom-
plete cross reference, and (n) by modi-
fying the degree of supervision to be
pxercised by internal revenue officers
over various warehouse activities such as
the transfer of spirits from one storage
tank to another, transfer of spirits be-
tween warehouse buildings on the same
premises, pipeline removals, filling of
tank cars and tank frucks, and the
transfer of rum for denaturation, 26 CFR
(1954) Parts 220, 221, and 225 are
amended as follows:

Paracrarx 1. 26 CFR (1954) Part
220, Production of Distilled Spirits, 1s
amended as follows:

(A) Section- 220.595 1s amended by
placing a period after the phrase “trans-
ferred. in sealed conveyances” m the
third sentence, which begins “If the ap-
plicant” and striking the remainder of
the sentence.

(B) Section 220.611 1s amended as
follows:

(1) By changing the headnote to
read: “Certificate of removak”

(2) By inserting in the first sentence,
mmmediately after the phrase “removal
of the spirits” the phrase “in contamers
other than packages”

(3) By inserting immediately after
the second sentence the followmg new
sentence: “If the spirits are transferred
1n packages the distiller shall certify on
all copies of Form 236 as to the accuracy
of the description of the packages and
the removal thereof, and if the spirits
are contammed mn a conveyance sealed
with Government cap seals the store-
keeper-gauger will note on Form 236 the
serial numbers of the cap seals used.”

(4) By striking from the third sen-
tence, which begins “He will retam” the
word “He” and mnserting in lieu thereof
the words “The storekeeper-gauger”

(C)- Section 220.612 1s amended by
placing a period after the phrase “trans-
ferred 1n sealed conveyances” in the
third sentence, which begins “If the ap-
plicant” and striking the remamnder of
the sentence.

(D) Section 220.619 1s amended as
follows: "

(1) By changing the headnote to
read: “Certificate of removal.”

{(2) By inserting in the first sentence,
mmmediately after the phrase “removal
of the spirits” the phrase “in containers
other than packages”

(3) By mserting immediately after the
second sentence the following new sen-
tence: “If the spirits are transferred 1n
packages the distiller shall certify on all
copes of Form 236 as to the accuracy of
the description of the packages and the
removal thereof, and if the spirits are
contammed 1n a conveyance sealed with
Government cap seals the storekeeper-
sauger will note on Form 236 the serial’
numbers of the cap seals used.”

(4) By striking from the third sen-
tence, which begins “He will retain” the
word “He” and inserting i lieu thereof
the words “The storekeeper-gauger”
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Par. 2. 26 CFR (1954) Part 221, Pro-
{1uction of Brandy, is amended as fol-
ows:

(A) Section 221.595 is amended by
placing a period after the phrase “trans-
ferred 1n sealed conveyances” in the third
sentence, which begins “If the appli-
cant” and striking the remainder of
the sentence.

(B) Section 221.611 is amended as
follows: -

(1) By changmng the headnote toread:
“Certificate of remoral.”’

(2) By inserting in the first sentence,
immediately after the phrase “removal
of the brandy”, the-phrase “in containers
other than packazes”

(3) Bynserting immediately after the
second sentence the following new sen-
tence: “If the brandy is fransferred in
packages the distiller shall certify on
all copies of Form 236 as to the accurady
of the description of the packazes and

e removal thereof, and if the brandy
1s contained in a conveyance sealed with
Government cap seals the storekeeper-
gauger will note on Form 23G the gerla]
numbers of the cap seals used.”

(4) By striking from the third sen-
tence, which begins “He will retain”, the
word “He"” and incerting in lieu thercof
the words “The storekeeper-gauger”

(C) Section 221.612 is amended by
placing a period after the phrase “trans-
ferred n sealed conveyances” in the
third sentence, which hegins “If the
applicant”, and striking the remainder
of the sentence.

(D) Section 221.619 is amended as
follows: _

(1) By changing the headnote to
read: “Certificate of remorval.”

(2) By inserting in the first centence,
immediately after the phrase “removal
of the brandy” the phrase “in containers
other than packages”

(3) By nserting immediately after
the second sentence the following new
sentence: “If the brandy is transferrcd
m.packages the distiller shall certify on
all copies of Form 236 as to the accuracy
of the description of the packases and
the removal thereof, and if the brandy
15 contained in a conveyance sealed with
Government cap seals the storekeeper-
gauger will note on Form 236 the cerial
numbers of the cap seals used.”

(4) By striking from the third sen-
tence, which begins “He will retain”, the
word “He” and incerting in lieu thercof
the words “The storekeeper-gauser”

Par. 2. 26 CFR (1954) Part 225, YWare-
housing of Distilled Spirits, is amended
as follows:

(A) Section 225.244 is amended as
follows:

(1) By changing the headnote to
read: “Reports.”

(2) By striking from the first sentence
the phrase “complete Form 52C and”

(3) By striking from the first sentence
the phrase “on such form"” and inserting
mn lieu thereof “on Form 52C prepared”

(B) By incerting a new csection, read-
ing as follows, Iimmediately after
§ 225.351.

§ 225.351a Proprietor’s schcdule of
operations. 'The proprietor shall fur-
nish daily to the storekeeper-gauser in
charge a schedule of operations for the
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next succeeding work day. Thais sched-
ule shall show activities which would
require the immediate supervision or
attention of o storelieeper-gauger, such
as, the approximate numbser of contain-
ers of spirits to Le received and with-
dravn (identify kinds of withdrawals)
the quantity of spirits fo bz bottled in
bond, bulk rezausé and tazpayment op-
crations, the time and approxumate
number of packages to b2 recoopsred,
number and quantity of samples to bz
taken, numbaer of containers to be‘illed
from storace tonks or consolidation
tanks, and repairs which will involve the
breaking or replacing of seals or the
manipulation of Government locks,

(C)» Section 225.353 Is amended by in-
sertnr in the first sentence, immedi-
ately after the phrace “equpped for
lockinn” the parenthetical phrasz “GEf
required by this parti”

(D) Scction 225.358 is amended to
read as follows:

§225.358 Supervision of operatione.
In all instances where immediate supar-
visicn by the storelieeper-gauger of any
opcration is not required by this part
the storelieepzr-gouger shall, from time
to time, make spot checl:s of the opara-
tions bzing conducted by the warehouse-
man to satisfy himself of the propriefy
of the operation. Where the storelesp-
er-gauger finds sitnificant discrepancies
in entries or records made by the ware-
houseman, the marls or brands required
to be placed on any container, or finds
any operation being conducted eontrary
to the provisions of this part, the ware-
houseman sholl take such corrective
action as may be required by the store-
Leeper-gauser,

(CcA Stat. €44; 20 U. S. C. 5241)

(E) By incerting a new section, read-~
ing as follows, immediafely after
§ 225.353:

§ 225.358a Imspection of packages o
storage. The assistant recional com-
miszioner will, from time to time, assign
internal revenue officers for the purpoze
of inspectine packazes of distilled spirifs
to dectermine the extent of tampening or
lozzes throush theft.

(F) Section 225378 i1s amended by
striking from the last sentence the word
“immediate”

(G) Section 225.380 is amended as
{ollows:

(1) By strilzing the word “storeliezpar-
gauger” in the two places it appears 1n
the first sentence and inzerting in lieu
thereof in each instance the word “ware-
houseman”

(2) By strilzing in the first sentence
the phrase “immediate vicinify so the
tranzfer” and incerting in Heu thereof
the phrase “immediate vicinity and so
located that the transfex”

(3) By incertiny immediately affer
the first sentence the folloving mnewr
sentences: “Yf welching is not regwmred
the warchouseman may elect to weizh
the packarses and enter the recaing
gro=s welchts on Form 1520 or 1618.
YWhen conveyances ore received upon
which the Government cap seals are not
intact, or If packares beor ewidence of
damarse in transit, the warehoussman
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will'weigh each package under the super-
-vision of the storekeeper-gauger., The
warehouseman shall report the receipt of
packages in unsealed conveyances to the
storekeeper-gauger who shall mspect
such packages and supervise the weigh-
ing thereof.”

(H) Section 225.381
read as follows:

§ 225.381 Ezxamnation of packages.
‘Where packages of spirits are received
bearing evadence of having sustamed un-
usual losses 1n transit, or where material
discrepancies are found by the compari«
son of the shupping weight with the re-
cewving weight, the storekeeper-gauger
will (a) examine the condition of the
cooperage of each such package and {(b)
gauge each such package and enter the
details thereof in the appropriate col-
umns on Form 1520 or 1619, as the case
may be, and in the loss column enter the
difference in weight between the amount
shipped and the amount received. The
storekeeper-gauger will note on the re-
verse of the Form 1520 or 1619 the con-~
dition of the cooperage and whether 1n
his opmon the loss was occasioned by
theft, accident, or other determinable
cause. In the event the loss sustained
from any package appears to "have
been the result of theft, such bpack-
age will be detained and a report made to
the assistant regional comnmussioner in
accordance with § 225.486.

(G8A Stat. 604; 26 U. S. C. 5011)

(I) Section 225.406 15 amended to read
as follows:

§ 225,406 Facilities for recoopering.
‘The *proprietor shall provide a suitable
enclosed area, m which the repair or re-
coopering of all packages, mvolving ex-
posure of spirits, shall be conducted.
The proprietor shall lock the enclosure
when spirits are exposed therem unless
the employee responsible for recoopering
activities is present: Provided, That
lockmg of the enclosure is not required
if the spirits have been deposited
locked containers. The facilities to be
used must be so arranged and the work
so performed that supervision by store-
keeper-gaugers can be performed readily
‘and expeditiously and unnecessary loss
or wastage of spirits or unauthorized
commingling will be prevented.

(68A Stat. 633, 634, 643; 26 U. S. C. 5193,
5194, 5231)

(J) Section 225.407 1s amended to
read as follows:

§ 225.407 Gauging. Distilled sprrits
may be drawn imnto packages from stor-
age tanks 1n accordance with this part.
If the distilled spirits in the tank are
found to be other than a whole degree of
proof, adjustment to a whole degree shall
be made by the proprietor before with-
drawal mto packages: Provided, That
such adjustment will not be required
when the packages are to be regauged
prior to taxpayment. Where the proof
is not adjusted to a whole degree, it shall
be determmned to the nearest tenth and
rounged to a whole degree 1n accordance
with Part 186 of this title and so re-
corded. Each package will be carefully
gauged by the warehouseman, under the
general supervision of the storekeeper-

1s amended to
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gauger, and the details thereof will be
entered by the warehouseman on Form
1520: Prownded, That where the ware-
houseman has indicated that packages
are to be taxpaid on the origmal gauge
the storekeeper-gauger shall make such
gauge and report the details thereof on
Form 1520, noting thereon, “Taxpay on
original gauge” Any cask or package
which contains or has on its interior or
exterior any substance that will prevent
the correct ascertainment of tare shall
not be used. The tare of the emptiy
package will be determined and will be
marked on the package and recorded on
Form 1520, Weights shall be deter-
mned in pounds and one-half pounds.

(68A Stat. 633, 634; 26 U. S. C. 5193, 5194)

(K) Section 225408 1s amended by
striking from the second sentence the
word “immediate.”

(L) Section 225.409 is amended by
striking from the fifth sentence, which
begins “All marking”, the word “imme-~
diate”

(M) Section 225410 1s amended by
changing the first sentence to read:
“The date of orginal entry for deposit
and the nroof of distillation of the spirits
shall be roted on each copy of Form
1520.”

(N) Section 225.413 is amended by
changmg the third sentence, which he-
gins “The storekeeper-gauger” to read:
“The tare of the new package will be de-
termined and will be marked on the
package before transfer of the spirits.”

(O) Section 225414 1s amended by
striking the word “immediate”

(P) Section 225.415 1s amended as
follows:

(1) By strikmg the words “assistant
regional commissioner” and inserting in
lieu thereof the word “storekeeper-
gauger”

(2) By placmg 8 period after the
phrase “spirits are stored” and striking
the remamnder of the sentence.

(Q) Section 225.416 is amended. td
read as follows:

§ 225.416 Request to storekeeper-
pauger ‘The request for permission to
change the kind of cooperage must give
the serial number of the package or pack-
ages, kind of original cooperage, kind of
cooperage desired to be used, name of
the distiller, registered number and loca-
tion (city or town, and State) of the
distillery at which the spirits were pro-
duced and the reason why the change 1s

desired. Storekeeper~gaugers mn charge’

may approve the request when internal
revenue officers are available for neces-
sary supervision.

(R) Section 225.417 1s amended to
read as follows:

§ 225417 Marking mnew packages.
Each new package will be given the same
serial number, marks, and brands (ex-
cept the tare and kind of cooperage) as
the original package, and will contamn
only spirits from one package, The tare
of the new package will be determined
and will be marked on the new package
before the transfer, and upon completion
of the transfer the proprietor will pre-
pare and sign a label to be affixed to the
head of each new package 1n the manner

A

prescribed in this part for the afixing
of wholesale liquor dealer’s stamps. The
label shall be in the following form:

The spirits contalned in this package,

serial NO. camamuea , were transforred to now
barrel under date of

{XKind of cooperage)

letter dated

package from which the spirits heroin wore

transferred was 8 —ceccacauaaca waana BHILOL
(Kind of cooperago)

by authority of
Tho

(Proprietor)

When such a change of package is mado,
the storekeeper-gauger will nofe the tare
of the new package on Form 1620 or
Form 1619 coverinig deposit of the spirits.
If the new package should be transferred
in bond the proprietor will make a nota=
tion on the transfer Form 1619 showing
the date of the change of package and
the tare of the new package.

(S) Section 225433 Is amended by
striking from the. flrst sentence the
phrase “and the spirits shall be trang-
ferred under the supervision of the
storekeeper-gauger” and inserting in
lieu thereof the phrase 'and may then
effect the transfer”

(T) Section 225.485 is amended by
striking the fifth sentence, which beging
“A similar application”

(U) By inserting a new section, rend-
mng as follows, immediately aftor
§ 225.485:

§ 225.485a Losses determined at time
of recoopering.. Where the warehouso«
man determines at the time of recoopot'«
ing that a package has sustalned an
unusual loss, and a report and determi-
nation of the loss is not required by the
provisions of § 225.485, he shall make a
report of gauge on Form 1698. A copy
of the form will be securely attached to
the package and two coples will .ho de-
livered to the storekeeper-gauger. When
Form 1698 is prepared by the warchouse=
man for any package the new gross
weight, date, and the serial number of
the Form 1698 will be noted by the store-
keeper-gauger on the deposit form.

(68A Stat. 604; 26 U, S. C. 5011)

(V) Section 225536 ,is amended o8
follows:

(1) By inserting immediately after the
word “removed” in item (d) the follow-
ing phrase: “and specific information
as to the location of the package or pack=
ages in the warehouse”

(2) By striking immediately before
item (k) the word “and”

(3) By changing the period at the end
of the last sentence to a commsa and
adding the following: “and (1) the
approximate time the samples will bo
taken.”

(W) Section 225.537 is amended by
striking from the last- sentence the
phrase “(P and (k)” and Inserting in
lieu thereof the phrase “and (§) through
m”

(X) Section 225.540 is amended to
read as follows:

§ 225.540 Removal under supervision.
The removal of samples will be subject
to the supervisioxb of the storekeepor-
gauger.

(68A Stat. 667; 26 U. 8. C. 6373)
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(YY) Section 225.541 1s amended as
follows:

(1) By changing the period at the end
of the third sentence, which begins “The
proprietor” to a -semicolon and adding
the followmeg: “({) the words “Subject to
faxpdyment” where the label 1s to be
placed upon a sample taken subject to
payment of tax.”

(2) By changing the fourth and fifth
sentences, which begin “Upon comple-
tion,” and “Where the label” respec-
tively, to read: “Such label and copy
shall be signed and dated by the em-
ployee responsible for taking the sample
and immediately above the signature
there will appear the followming state-
ment: ‘T certify that this sample was
taken 1n the quantity and from the pack~
age described above and from no other
package.’ The employee shall afiix the
Iabel to the sample contamner and give
the copy to the storekeeper-gauger.”

(Z) Section 225.542 15 amended by
striking from the last sentence the
phrase “Aft the time of preparing Form
1520 or Form 1619 covering the” and in-
serting m lieu thereof the word “Upon”

(AA) Section 225.562 1s amended as
follows:

(1) By siriking from the first sentence
the words “to be”

(2) By strikmg the last sentence.

(BB) Section 225.563 1s amended to
read as follows:

§ 225.563 Preparation of withdrawal
reports by storekeeper-gauger. When
sprrits are withdrawn from a storage
tapk m an mternal revenue bonded
warehouse mto packages which are to
be taxpaid on the original gauge, or
when spirits are removed by pipeline or
1n tank ecars or tank trucks, the store-
keeper-gauger will prepare and complete
the Form 1520 in accordence with the
mstructions 1n this part.

(68A Stat. 639, 649; 26 T. S. C. 5215, 5250)

(CC) Section 225.565 is amended to
read- as follows:

§225.565 Withdrawal on orwginal
guuge. Distilled spirits mm packages,
tank cars, or tank trucks may be with-
drawn from an internal revenue bonded
warehouse on the original gauge if such
gauge was made by -a storekeeper-
gauger. Where the gauge was made
pursuant to notification from the dis-
tiller or warehouseman, as the case may
be, that the spirits would be taxpaid on
the original gauge, and the deposit forms
for such spirits bear the notification
“Paxpay on the origmmal gauge”- the
spirits must be taxpaid on the original
gauge unless permission for a regauge
1s first obtamed from the assistant
regional commaissioner.

(68A Stat. 647; 26 U. S. C. 5245)

(DD) Section 225571 1s amended to
read as follows:

§ 225.571 Wewhng packages. During
the process of weighing, care will be
taken to note the correct reading of the
seale to the-half pound and in case of
doubt as to which graduation shall ap-
ply, the graduation denoting the lesser
weight will prevail,

{68A Stat. 639; 26 U. S. C. 5212)
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(EE) Section 225572 is amended by
striking the first and second centences
and inserting in lieu thereof the follow-
ing new sentences: ‘“The proof of spirits
shall be determined in accordance with
the mstructions set forth in the Gauging
Manual (Part 186 of this title) The
storekeeper-gauger shall determine, or
verify, as the case may be, the proof of
all spirits gauged.”

(FF) Section 225.573 is revoked.

(GG) Section 225.576 is amended by
striking the second sentence, which be-
gins “The spirits”, and inserting in licu
thereof the following: new sentence:
“The spirits will be carefully gaured and
the details entered on the report of fauge
as provided in this part.”

(HH) Section 225.580 is amended to
read as follows:

§225.580 Pipeline remorvals. Fipe-
lines used for the transfer of spirits to
qualified establishments on the same or
contiguous premises, or to tank cars or
tank trucks for shipment, must conform
to the requirements of § 225.124, except
that the spirits may be transferred into
or from. a tank car or tank truck by
means of a hose connection where the
operation can be under the observation
of an internal revenue ofiicer. The
valves on such pipelines shall be Lept
closed and locked, except durint the
transfer of spirits, which transfer shall
be undzr the supervision of an internal
revenue officer,

(63A Stat. 599, 624, 630; 26 U. S. C. {005,
5194, 5195)

(II) Section 225.586 is amended to
Yead as follows:

§ 225.585 Proprictor’s monthly report,
Form 52C. The proprietor of every in-
ternal revenue bonded warehouse chall
render a monthly report of spirits re-
moved from the warehouse on Form 52C,
as provided in Subpart VV of this part.

(68A Stat. 637; 26 U. 8. C. 5107)

(J3) Section 225.590 is amend:d as
follows:

(1) By inserting in the first centence,
immediately after the words “will ke de-
termined” the phrase *, under the
supervision of the storekeeper-7auser,”

(2) By striking the second sentence,
which begins “The storekeeper-gauser”

(KK) Section 225.601 is amendcd by
striking from the third sentence, which
begins “If the”, the words “entcred in
columns 11 and 12" and inscrting in licu
itsxgreof the words “shovn on Form

0"

(LL) Section 225.630 is amended os
follows:

(1) By changing the comma follow-
ing the phrase “stated on Form 179" in
the second sentence, which beging
“Where the spirits”, to a period and
striking the remainder of the sentence.

(2) By striking from the fourth sen-
tence, which begins “Where the capac-
ity”, the phrase “a separate Form 1520
must be prepared for each such gauging
tank listing the packages to be gauged
therein, and”

(3) By striking from the last cene
tence the phrase “in accordance with
§§ 225.632 to 225.636"
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. lCIMI‘.I) Section 225.632 is amended os
ollows:

(1) By changing the first sentence to
read as follows: “If the spirits to be
withdrawn are in packages, the store-
Leeper-gauser, upon receipt of the Form

2 179, will carefully examine each package
and will verify the identity of the
spirits.”

(2) By insertingy immediately after the
gecond centence, which besins “Where it

.is”, the following new sentence: ‘“The
storel:eeper-gauser will sotisfy himself
thot each pachage which does not bear
such evidence has been dumpead nto the
gauring tants’!

(3) By chonzing the tenth sentence,
which begins “The spirits in” to read as
follows: “The spirits in the gauging tank
vill be gaured with on oficial<hydrom-
eter and fhedetails of the gavge and the
number of the gauginz tanl: sholl bz
cntered by the storelezper-gauger on
Form 1520, in quintuplicatz.”

t4) By inzorting immediately after the
tenth centence the following new sen-
tence: “A szparate Form 1520 must be
prepared by the storeleeper-gauger for
each gauring tank.”

(IIY) Scction 225.637 is amended by
striliing from the second sentenece, which
bemins “The rcmoval of”?, the word “im-
mediate™

(QO) Section 225.675 is amendad by
placing o poriod after the phrase “provi-
sions of §§ 225.642 and 225.643” in the
first centence and striling the remamder
of the centence.

(PP) Section 225,132 is amended as
follows:

(1) By inzerting in the first sentence
immediately after the words “weizhmz
of spirits” the words “prior to transfer

r"

¢2) By inserting in the third s=ntence,
which b2oging “Yf the conveyznce” im-
mecdiately after the words “paclazes ab
the” the words “consicnor and”

(QQ) Section 2257733 is amended by
placing a paricd after the phrace “trans-
ferred in cealed conveyances” mn the
third centence, which hzzins “If the ap-
plicant” and striking the remainder of
the sentence.

(RR) Secction 225.725 is amend=d to
rcad as follows:

§9051135 Transfers 1 paclanes.
YWhen the proprictor of the shipping
warchouse desires to make siupment of
spirits in packages, he will prepare an
orizinal and five copies of Form 1519
filline in the heading and giving details
as to serial numbers, date of onginal
entry for denosit, original gauze and lzst
gauce (if other than the orizinal) and
will identify any packages designatzd to
Le taxpaid on the orizinal gauge by the
notation “Tazpay on orizinal gause”™
In the cacse of blended brandies the pro-
prietor sholl also show on Form 1619 the
date and serial number of the Form
1635 coverins the blending of the bran-
dies, the date of the orizinal entry of
the oldest brandy in the blend and the
date of the orlzinal entry of the youngest
brandy in the blend. The propretor
shall execute on the six copies of Form
236 o description of the packages fo b2
transferred. If the proprietor elects to
ship the pachkages in a Government-
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sealed conveyance when the consignee-
warehouseman has not previously
requested a sealed conveyance as pro-
vided by § 225.733, he should indicate on
Form 236 that the packages are to be
transferred in sealed conveyances;
otherwise the proprietor should imdicate
that the packages are to be shipped 1n
unsealed conveyances. The weighing of
packages 1s not required where the
spwrits are transferred in conveyances
sealed with Government cap seals, or
where the spirits are to be transferred
to an internal revenue bonded ware-
house operated by the consignor or an
affiliate or subsidiary of the consignor
in the immediate vicinity and so located
that the transfer can be under observa-
tion by internal revenue officers; how-
ever, if the warehouseman elects to
weigh such packages he will-énter the
shipping gross weights on Form 1619.
Where packages are to be shipped 1n con-
yeyances not sealed with Government
cap seals the warehouseman will exam-~
ine and weigh each package under the
supervision of the storekeeper-gauger
and enter the shipping gross weight on
Form 1619, Where it 1s determned by
the warehouseman or the storekeeper-
gauger that any package bears evidence
of unusual loss that cannot be satisfac~
torily explamned, or of tampering, such
package will be detained pending further
investigation in accordance with the ap-
plicable provisions of §§225.480 fto
225.495. Where a damaged package
which has sustamed an unusual loss
from obvious cause other than theft or
unauthorized voluntary destruction 1s
found upon preparation for transfer, the
package will be weighed and proofed and
the apparent cause noted on Form 1619
in accordance with the applicable provi-
sions of §225.485. 'The quantity to be
transferred shall -not éxceed the maxi-
mum stated in the application. Upon
withdrawal for transfer to noncon-
tiguous premises, the word “Trans-
ferred” followed by the date of transfer,
the number of the receiving warehouse,
and the State 1n which such warehouse 1s
located, will be plainly and durably sten-
ciled on the Government head of the
package in letters and figures not less
than one-half inch m height. These
marks may be abbreviated as follows:
TRANS, 8-1-54.1
LR, B.W.4N. Y.

Upon completion of the lading of the
packages and the preparation of Forms
236 and 1619 the proprietor will deliver
all copies of each form to the store-
keeper-gauger. Forms 236 and 1619 will
be disposed of in accordance with the
provisions of § 225.750.

(6BA stat. 606, 647; 26 U. S. C. 5023, 5246)

(SS) Section 225,738 1s amended as
follows:

(1) By changing the first sentence to
read as follows: “When the proprietor
desires to transfer spirits in packages,.-
tank cars, or tank trucks, to be filled
from warehouse storage tanks, he will
deliver a copy of Form 236 with a com~
plete description of the spirits to the
storekeeper-gauger in charge of the
warehouse.”
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(2) By changing the third sentence,
which begins “The storekeeper-gauger”,
to read: “The proof at which the spirifs
were distilled shall be noted on the
original and five copies of Form 1520
covering the report of gauge.”

(3) By inserting in the fourth sen-
fence, which begins “The quantity” im-
mediately after the words ‘“six copies of
Form 1520”7 the parenthetical phrase
“(except when Form 1520 was prepared
zgﬁ:lge proprietor as provided in § 225.«

(TT) Section 225.747 is amended as
follows:

(1) By striking the first and second
sentences and inserting in lieu thereof
the following new sentence: “Tank cars
or tank trucks will be filled under the
supervision of the storekeeper-gauger.”

(2) By striking the fourth sentence,
which begimns “The officer” and mserting
in lieu thereof the followmng new sen-
tence: “The officer will enter, for each
compartment of the conveyance, on
Form 1520 (covering the gauge of the
spirits) the level of the spwits above or
below the full mark, and the temperature
of the spirits at filling, for example:
‘Filled two inches above full maYk at
800 F bR

(U0) Section 225.750 is amended as
follows:

(1) By changmg the headnote to
read: “Certificate of removal.”

—~(2) By mserting m the first sentence
1mmmediately after the words “of the
spirits” the phrase “in containers other
than packages”

(3) By 1nserting immediately after
the first sentence the following new
sentence: “If spirits are transferred in
packages the warehouseman shall cer-
tify on all copies of Form 236 as to the
accuracy of the description of the pack~
ages and the removal thereof, and if the
spirits are contamned in a conveyance
sealed with Government cap seals the
storekeeper-gauger will note on Form
236 the serial numbers of the cap seals
used.”

(VV) Section 225.751 1s amended as
follows:

(1) By changmg the headnote to
read: “Receipt of spirits at warehouse.”

(2) By striking the first three sen-

-tences and mserting in lieu thereof the

following new sentences: “Upon receipt
of the spirits at the receiving warehouse,
losses or discrepancies will be ascer-
tained and noted on Form 1520, 1619, or
1620, as the case may be, as provided 1n
§§ 225.381, 225.382, and 225.384. The
warehouseman will examine and weighs
packages of spwits as provided in
§ 225.380 and will execute the certificate
of receipt and deposit ‘on Form 236. If
the sprrits are contamned mm a convey-
ance sealed with Government cap seals
the storekeeper-gauger will indicate on
all copies of Form 236 whether the con-
veyance was receiwved with the seals in-
tact and if the spirits are recewved in
containers other than packages will exe-
cute the certificate of receipt and
deposit.”

(WW) Section 225.752 is amended by
placing a period after the phrase “trans-
ferred mn sealed conveyances” in the
third sentence, which begins “If the ap-

-

plicant”, and striking the remaindor of
the sentence.

(XX) Section 226.755 1s amended a8
follows:

(1) By changing the headnote tfo
read: “Certificate of removal

(2) By inserting in the first sentence
immediately after the words “of the
spirits” the phrase “in containers other
than packages”

(3) By inserting immediately after
the first sentence the following new gon-
tence: “If spirits are transferred in
packages the warehouseman shall cpr-
tify on all copies of Form 236 as to tho
accuracy of the description of the pack-
ages and the removal thereof, and if
the spirits are contained in a convey-
ance sealed with Government cap seals
the storekeeper-gauger will note on
Form 236 the serial numbers of the cap
seals used.”

(YY) Section 225.756 is amended s
follows:

(1) By changing the headnote to read!
“Receipt of spwrits at warehouse”

(2) By striking the flrst three son-
tences and inserting in lleu thereof the
following new sentences: “Upon recelpt
of the spirits at the receiving waréhouso,
losses or discrepancies will be ascer-
tained and noted on Form 1520, 1619, or
1620, as the case may be, as provided in
§§ 225.381, 225.382, and 225.384. 'The
warehouseman will examine and welgh
packages of spirits as provided iIn
§ 225.380 and will execute the certificato
of receipt and deposit on Form 236, If
the spirits are contained in a conveyanco
sealed with Government cap seals the
storekeeper-gauger will indicate on all
copies of Form 236 whether the convey=
ance was received with-the seals intact
and if the spirits are recelved in con-
tainers other than packages will excouto
the certificate of receipt and deposit.”

(ZZ) Section 225.935 is amended by
striking from the flrst sentence the word
“immediate”

(AAA) Section 225.951 is amended as
follows:

(1) By changing t! ~ comma following
the word “quadruplicate” in the first sen-
tence to a period and striking the ro-
mainder of the sentence,

(2) By changing the second sentenco,
which begins “Upon receipt”, to read:
“Upon receipt of the application theo
storekeeper-gauger will satisfy himself
that the spirits are eligible for bottling
in bond and will inspect the packages.”

(3) By striking from the fifth sen-
tence, which begins “The packages”, the
words “and weighed”

(4) By striking the last sentence.

(BBB) Section 225,952 is amended to
read as follows:

§ 225.952 Gauge. Packages of dis-
tilled spirits to be bottled in bond may
be (a) dumped and gauged in the storage
portion of the warehouse, (b) dumped
in the storage portion of the warehougo
and transferred to the bottling-in-bond
department for gauging, or (¢) removed
to the bottling-in-bond department,
dumped, and gauged. If the spirits ave
to be gauged and transferred to the
bottling-in-bond department by plpe«
line, the packages will be dumped in the
bulk gauge tank in the warehouse, The

o
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storekeeper-gauger will make his gauge
of the spirits, report the details thereof
on Form 1520, 1n triplicate, and complete
his report on Form 1515. The store-
keeper-gauger will also enter on Form
1520 the number of the gauging tank.
If the spirits are to be removed in pack-
ages to the botftling-in-hond department
or are to be gauged after receipt by pipe-
line 1n the bottling-in-bond department,
the storekeeper-gauger in the warehouse
will complete his certificate of removal
for bottling on.Form 1515. When the
spirifs have been released for transfer
to a boftling-in-bond department, all
copies of the application and the Form
1520, if gauged 1n 2 warehouse gauging
tank, will be furmshed to the store-
keeper-gauger assigned to the bottling-
m-bond department in order that such
officer may inspect the spirits pnior to
the bottling thereof. If the spirits are
recewed 1n the bottling-in-bond depart-
ment 1n packages, they will be dumped
for bulk gauging in dumping and reduc-
mg or i bottling tanks. Where the
spirits are transferred to the bottling-
m-bond‘department by pipeline prior to
gaugmg they will be deposited in dump-
g and reducing or in bottling tanks.
The storekeeper-gauger will make his
gauge, either by weight or by volume,
and will report the gauge on Forms 1520
and 1515 1n the same manner as if the
spurits had been gauged 1n the warehouse,
He will at that time return the original
of the Form 1520 to the storekeeper-
gauger 1n charge ofthe warehouse.
When the bottling 1s completed, the
storekeeper-gauger will enter the de-
tails of the cases on Form 1515, forward
one copy, with the Form 1520 attached,
to the assistant regional commussioner,
deliver one copy of each form to the
proprietor, return one copy of Form 1515
to the storekeeper-gauger in charge of
the warehouse, and file the remamng
copy of Form 1515 in the bottling-in-
bond department. Spirits taxpaid from
the boitling depariment shall be con-
sidered as constructively returned to the
storage portion of the warehouse. The
storekeeper-gauger shall account for, as
deposited, on Forms 1621 and 1513, all
spirits bottled. Prior to the removal of
cases of distilled spirifs from the bot-
tling-m-bond department, the proprie~
tor will prepare Form 1620, in triplicate,
and submit it to the storekeeper-gauger
for signature. One copyof the form will
be forwarded to the assistant remonal
commuissioner, one copy will be given to
the warehouseman, and the remammng
copy will be filed as-g permanent record
as provided in § 225.1102,

(68A Stat. 645; 26 T. S. C. 5243)

(CCC) Section 225.253 1s amended by
striking the period at the end of the
second sentence and all of the third sen-
tence, which begms ‘“The proprietor”,
and inserting in lieu thereof the follow-
meg: “and deliver all coples to the store-
keeper-gauger 1n charge of the ware-
house.”.

(DDD) Section 225.954 1s amended as
follows:

(1) By changing the first sentence to
read: “Upon receipt of Form 1515 the
storekeeper-gauger will examine the ap-
Pplication and request for gauge.”

No. 200——5

FEDERAL REGISTER

(2) By striking from the last sentence
the words “no discrepancies are found
m the Form 1520 and”

(EEE) Section 225.955 is amended by
changinz the fifth sentence, which be-
gms “Prior to” to read: ‘“Prior to the
removal of cases of spirits from the
bottling-in-hond department, the pro-
prietor will prepare Form 1620, in trip-
licate, and submit it to the storeleeper~
gauger for signature.”

(FFF) Section 225.96€0 is amended by
mserting in the first sentence immedi-
ately after the words “tank for bottlings
1n bond” the phrase “or which have been
dumped in the warehouse but are to be
gauged in the bottling-in-bond depart-
ment”

(GGG) Section 225.966 is amended by
strilang from the first sentence the word
“immediate”

(HHH) Section 225.972 is amended by
striking from the last sentence the word
“immediate”

(IX) Section 225.974 is amended as
follows:

(1) By inserting in the proviso of the
first sentence, immediately after the
phrase “brand labels or State stamps”,
the phrase “or the transfer in bond to
another internal revenue bonded ware-
house where brand labels or State stamps
will be affixed”

(2) By inserting in the provico of the
third sentence, immediately after the
phrase *“provided in this section”, the
phrase “unless the cases are to be trans-
ferred to another internal revenue
bonded warehouse prior to the afi:ing
of the brand labels or State stamps,”

(3) By striking the last sentence and
mserting in lien thereof the follgwing
new sentences: “When spirits in coses
temporarily sealed are returned to the
bottling-in-bond department or are
transferred in bond to another internal
revenue bended warehouse they must be
kept apart from other spirits in the bot-
tling-in-bond department until the worlz
of attaching the brand Ilabel, or State
stamp, or both, and permanent sealing
of the cases has been completed; where
the consignee warehouse dees not hove
a bottlinz-in-bond department the as-
sistant regional commissioner may au-
thorize the labeling where space and
facilities for such activities are avail-
able. The brand lakel to be afiized by
the consignee warehousemon must be
covered by an appropriate certificate of
Iabel approval or a certificate of exemv-
tion from label approval issued under
the Federal Alcohol Administration Act.”

(JJJ) Section 225.985 is amended by
strikine the first and second sentences
and mserting in lieu thereof the follow-
g new sentence: “Distilled spirits shall
be bottled 1n bond for export in bottles
contaimny less than 5 wine gallons.”

(KKX) Section 225.997 is amended by
striling the word *“quintuplicate” and
mserting in lieu thereof the word
“quadruplicate”

(LLL) Section 225.1016 is revolked.

(MMM Section 225.1046 Is amended
as follows:

(1) By striking from the first centence
the words “and in no other”

(2) By mserting immediately after
the first sentence the following new
sentence: “When bottles containing
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spirits are of sizes for which stomps in
the exact denominations are not pro-
vided, the warehouzeman twill use stamns
of the dencmination nearest the actual
quontity of spirits contamed in the hot~
tles, and will strilze out the onicinal de~
ncmination and print or write on the
stamps the exact quantity of spirits con~
tained in the kottles.”

(NNIY) Section 225.1103 is amendesd
by chanring the first sentence to read as
follows: “When spirits are to be with-~
dravmn, the storekeepar-gauzer shall,
upzn presentation of the proper with-
drawal form by the proprietor, sscure
{rom his file the Form 1520, 1619, or 1620,
covering the deposit of the spirits, -~
cluding blended brondy returned to the
stornse portion of the warehouse from
the brandy-blendiny department, or
spirits contained in consoldated pack-
azes, and except for packages frans-
ferred in bond shall verify the details of
the entry gauze transceribed to the
withdravral form.”

(0O00) Section 225.1120 is amended fo
read as follows:

§ 925.1120 Record and repsrt of re-
motals from warchouse. Every pro-
prietor of an internal revenue bonded
warehouse shoall file with the asastant
rezional commizsioner a monthly report,
on Form 52C, of the total quantitics of
bull: and bottled-in-hogd distilled sparits
removed from the internal revenue
honded warehouse durinz the month, not
Jater than the 106th day of the month
succeeding that for which rendered.
Every proprietor shzll prepare a com-
mercial record coveriny the physieal
removal of each lot of foxpaid distilled
spirits which shall show (2) name ang
address of consiomee, (b) date of re-
moval, (¢) kind of spirits, (@) name and
rezistry number of the distiller, (e) num-
ber of packo~es and cases, (£) quantity
of spirits (taxz gollons) and (g) senal
numbers of the cases or paclkazes, unless
gerial numbers are shown on commer-
cial papers attached thereto. Taxpard
removals of spirits shall be enfered n
commerelzal records before the closz of
the business day next succeedinz the
doy on which the transactiops cceur.
Form 52C will be provided by the pro-
prietor at his ovm ezxpzns2 and shall,
tozether with the commercial records,
if any, be prezerved on the premses of
the warehouse for 2 years, and durmnz
such peried shall he availlable, durinz
business hours, for inspection and the
taking of abstracts therefrom by mfer-
nal revenue officers.

(634 Stat. 619, €37; 26 U. S. C. 5114, 5157)
[P. B. Do, §53-8209; Filed, Oct. 12, 1835;
8:49 a. m.]

DEPARTMENT OF AGRICULTURE
Agniculiural Markeling Service
[7 CFR Part 908 1
[Dacket Na. AO-2:3]
Haroinie o7 Mite nv CLNTIRAL ARKANS1S
IIARKDTING AREA
DECIZION WITHK RESPECT TO PROFOSED
TIAREDTRG AGEDCMERT ARD ORDIR
Pursuant to the provisions of the Agri-
cultural IMarceting Agreement Achb of



7670

1937, as amended (7 U. S. C. 601 et seq.),
and the applicable rules of practice and
procedure, as amended, governing pro=
ceedings to formulate marketing agree-
ments and marketing orders (7 CFR
Part 900) a public hearing was con-~
ducted at Little Rock, Arkansas, on
January 4-12, 1955, pursuant to notice
thereof which was 1ssued December 15,
1954 (19 ¥ R. 8709), upon a proposed
marketing agreement and order regulat-
mg the handling of milk in the Central
Arkansas marketing area. _

Upon the basis of the evidence mtro-
duced- at the hearmg and the record
thereof, the Deputy Admimistrator, Agri-
cultural Marketing Service, on July 15,
1955, filed with the Hearing Clerk,
United States Department of Agricul-
ture, his recommended decision. Said
decision containing notice of opportu-
nity to file written exceptions thereto
was published m the Feperar REGISTER
on July 20, 1955 (20 F R.'5166)

Within the period reserved therefor,
interested parties filed exceptions to cer-
tam of the findings, conclusions and ac-
tions recommended by the Deputy Ad-
minstrator. In arriving at the findings,
conclusions, and regulatory provisions of
this decision, each of such exceptions
was carefully and fully considered in
conjunction with the record evidence
pertaining thereto. To the extent that
findings, conclusions and actions decided
upon herein are at variance with any of
the exceptions, such exceptions are over-
ruled.

To the extent that suggested findings
and conclusions proposed by interested
persons are inconsistent with the find-
ings and conclusions contammed herein,
the specific or implied requests to make
such findings and reach such conclusions
are denied on the basis .of the facts
found and stated i connection with the
conclusions herein set forth.

. The matenal i1ssues of record related
02

1. Whether the handling of milk pro-
duced for sale 1n the proposed marketing
area is in the current of interstate com=
merce or directly burdens, obstructs or
affects interstate commerce in milk or
its products;

2, Whether marketing conditions jus«
tify the issuance of a milk marketing
agreement or order;

3. If an order 1s issued what its pro-
visions should be with respect to:

(a) The scope of regulation;

(b) The classification and allocation
of milk;

(c) The determination and level of
class prices;

(d) Distribution of proceeds to pro-
ducers; and

(e) Admunistrative provisions.

The hearing notice 1ncluded proposals
to include as part of the marketing area
the counties of Howard, Sevier, Hemp-
stead, Miller, Lafayette, Columbia, and
Ouachita m Arkansas and Bowie in
Texas. The record evidence indicates
that marketing conditions in the afore-
mentioned counties-are not similar to
the extent that it would be advisable to
include them under an order with. the
Central Arkansas area. Decision on the
material 1ssues as they pertain to the
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enumerated counties 1s reserved for later
determination.

Findings and conclusions. 'The find-
ings and conclusions with respect to the
material 1ssues for the area bemng con-
sidered, all of which are based on the
evidence infroduced at the hearing and
the record thereof, are as follows:

1. Character of commerce. The han-
dling’ of milk in the proposed Central
Arkansas marketing area 1s in the cur-
renf of interstate commerce, and directly
burdens, obstructs or affects interstate
commerce 1 milk and its products.

The marketing area specified mn the
proposed order, heremmafter known as
the Central Arkansas marketing area,
includes all of the territory within the
boundaries of the counties of Pulaski,
Jefferson, Faulkner, White, Clark and

Garland. All of the counties are in the\

State of Arkansas. Approximately 1000
producers located 1n the State of Arkan-
sas supply about 9 million pounds of
milk per month to about 12 milk plants
which distribute flud milk to consumers
m the proposed area. Milk from two
major distributors in this group is dis-
tributed regularly in Tennessee. Nearly
half of the Class I sales from one plant
are to outlets in the Memphis, Tennessee
marketing area. One of the plants also
distributes milk in Oklahoma.

Local supplies of milk have been in-
adequate to meet Class I needs plus ade-
quate reserves each month of the year
for several years. Handlers who sup-
plied flmd milk to the proposed market-
mg area have been required to make fre-
quent imports of bulk Grade A milk from
sources in-Oklahoma, Illinos, Missouri,
Tennessee, and Wisconsin. The record
indicates that between 6 and 7 million
pounds of supplemental milk was re-
cewved by these handlers from sources
other than producers durmmg the year
prior to the hearmng., This milk was
commingled with milk received from
local producers and marketed to fwd
outlets both 1 the State of Arkarsas
and elsewhere,

2. Marketing conditions. The issu~
ance of g marketing agreement or order
will tend to effectuate the declared policy
of the act.

The Central Arkansas market is char-
acterized by unstable marketing condi-
tions. The conditions which have
resulted n unrest and instability 1n this
area are typical of those encountered in
_the flmd milk industry in the absence of
a well-defined marketwide -classified
pricimg plan,

"The record discloses that a large pro-
portion of the producers in the proposed
marketing area are members of the Cen-
tral Arkansas Milk Producers Associa-~
tion. The association has had contracts
for the sale of its producers’ milk for
the past two or three years with all but
one of the major handlers. 'These con-.
tracts covered most of the producer milk
received by Liftle Rock handlers, and
part of that recewved by handlers domng
busmess m the surrounding areas which
would be imncluded under this proposed
order.

Such contracts provided a base rating
plan as a method for paying producers,
Under this plan producers recewved a
price equal to the average of Class I

prices in eight Federally regulated mar«
kets for all milk delivered during o six«
month base forming period. Through«
out the remainder of the year, they ro-
cewved such base price for all or a portion
of their base milk, All excess milk, and
at times some base milk, has been paid
for at surplus prices. The proportion of
base milk paid for at surplus prices has
been the same for all handlers.

Under the foregoing arrangement, tho
handlers’ costs of milk have not been
dependent upon the utilization made of
milk, and have varied from one handler
to the next. Such variations in the
average cost of milk are accounted for
largely by differences in seasonal pattern
of purchases from producers, snd in
part by differences in the proportion of
milk purchased from outside sources at
different prices. Under conditions such
as these, any handler could obtain lower
than overage cost for producer milk used
in Class I, even though prices were the
same to all handlers, through regulating
the amount of milk he accepted from
producers at different seasons of the
year.

Thus, each handler has the incentive
to receive milk in such a way as to obtaln
as much of his milk as possible at sur«
plus prices. To the extent a handler
can use his excess milk for Class I sales,
he stands to gain an advantage of 2 to 4
cents per quart of milk relative to his
competition. It is possible to inorease
the use of excess milk for Class I sales
by expanding Class I sales in the months
of flush production, or by establishing n
low wintertime base in relation to his
bottled or Class I sales. The lattor can
be accomplished by receiving less milk
from producers and by placing increased
reliance during the fall and winter on
milk from other sources. ‘The net result
of such competitive conditions 1s to
interfere with the maximum production
of milk at prevailing prices, and to
weaken the incentive for handlers to
meaintain the dependable supplics of
quality milk needed by the market. It
has resulted also in competition for milk
sales at.price levels insufficient to asstire
orderly marketing of quality milk in the
Cenfral Arkansas area.

Producer representatives testified that
efforts to get handlers to purchase milk
on & utilization basis have failed. ‘The
uncertainty among handlers as to prod-
uct cost of competitors, and the incen-
tives to buy milk on & basis so as to avoid
the Class I costs incident to the producer
contract, have brought about substan-
tial market instability. Two large han-
dlers have given notice to the association
of intention to cancel the contract, such
cancellation to become effective 9
months after notice. The association
was unable to obtain reinstatement of
the contract.

Another unstabilizing element in the
Central Arkansas market is the fact that;
one of the major handlers has been reg-
ulated at times under Order No. 76 reg«
ulating the handling of milk in the Fort
Smith, Arkansgs, area, while another
has been subject to Order No. 18 regulat«
ing the handling of milk in the Memphlsy,
Tennessee, ared, ‘The pricing, payment,
and base rating provisions of these orders
are somewhat different, and producers
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clam that such vanations have led fo
disturbances in the purchasing and mar=-
keting of producer milk m the area.

The-hearing record indicates rather
general agreement among various in-
terests 1 the market that the imstability
and market chaos are such that an over-
all system of classification and pricing of
milk should be adopted, and that for such
a system o ‘be efiective it must be car-
ried out under govermmental authority.

The record indicates also that there 1s
a lack of market statistics for this area.
Such information 1s essential in achiev-
mg 2 level of Grade A_milk production
commensurate with consumer demand
for Grade A fimd products at different
seasons of the year. Some data are avail-
able from health authorities. The pro-
ducers’ association has partial figures on
local milk supplies. ‘This information,
however, 1s not fully satisfactory to the
needs of the market, smce current
monthly data.are required by both han~
dlers and producers to evaluate changes
m supply and demand conditions for the
purpose of arriving at appropriate prices.

It 15 concluded that the issuance of a
marketing agreement and order for the
Central Arkansas marketing area would
contribute substantially to the improve-
ment of many of the conditions com-
plained of, and tend to effectuate the
declared policy of the act; namely, to es-
tablish and mamtam, by means of the
regulgtory provisions expressly provided
for in the act for such purposes, such
orderly marketing conditions in the area
as will tend to establish prices to the
producers of milk for the marketing area
at a level as will reflect the factors set
forth 1n Section 8 (¢) (18) of the act,
msure g sufiicient quantity of pure and
wholesome milk for the marketing area,
and be in the public interest.

3. Order provisions—(a) Scope of reg-
ulation—Marketing area. 'The Central
Arkansas marketing area should include
all of the territory within the boundaries
of the counties of Clark, Faulkner, Gar-
land, Jefferson, Pulaski and White, all
1 the State of Arkansas. ‘The largest
urban centers n these counties are Little
Rock, Hot Springs, Conway, Searcy, Pine
Bluff and Arkadelphia,

The proposed area 1s served primarily
by a group of about twelve handlers.
These handlers distribute by far the larg-
est share of their fiud milk sales either
m the proposed area, or n marketing
areas regulated under other Federal or-
ders. A comparatively small percentage
of therr filmd milk sales outside the pro-
posed area are mm competition with un-
regulated handlers.

Because of the small proportion of the
total milk sales by Central Arkansas han-
dlers 1 competition with handlers who
would be unregulated, it 1s considered
unnecessary to include within the mar-
keting area all of the counties proposed
for regulation. It would be mmpossible
to define a marketing area where no
overlappmg of sales would be imvolved.
Extension of the marketing area to in-
clude the entire area 1in which regulated
handlers distribute milk would brng
handlers and areas doniinated by some-
what different marketing conditions
under uniform regulations with handlers
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domng business primarily in the central
part of the State. The evidence does not
indicate that failure to bring under remu-
lation areas not herein recommended will
result in instability to market conditions
i the proposed area, or that regulation
on such a scale would solve more prob-
lems than it would create.

There is a large degree of competition
of milk sales in the proposed area amons
handlers who would be regulated. Most
of the handlers serving Pulaski County
compete with each other throuchout the
metropolitan area of Little Rocl:z. Oneor
more of these handlers has substantial
sales in each of the counties outslde
Pulaski, recommended for inclusion in
the marketing area. Four distribute
milk i Faulkner, two in Garland, three
1n Jefferson, three in White, and one in
Clark.

State hedlth regulations with respect
to quality standards and labeling of
Grade A milk apply uniformly throuza-
out the proposed marketing area. o
milk may be sold i the area for fuld
consumption unless it meets the mini-~
mum Grade A standards of the state.

Several of the citles within the pro-
posed area have health ordinances of
their own, which have standards at Ieast
equal t0 those imposed by the state,
State officials recognize the incpection
services of these individual cities, but
make periodic checks to verify the
enforcement of such local ordinances.

The record indicates that mill: sold
throughout the area is of approximately
equal minimum quality. Milk from the
Little Rock market is accepted throuzh-
out the area. There Is no evidence thab
milk from any of the local health jurise
dictions has been refused under present
ordinances or would not now be ace
ceptable in all other such juricdictions
m the area as wel as to the state
authorities.

Designation of plants and mill: to be
subject to regulation. Provision should
be made 1n the order to designate clearly
what milk will be subject to pricing pro-
visions of the order. For this reason,
definitions of handlers, milk plants, pro-
ducers, producer milk, and other cource
milk should be provided. Such defini-
tions will permit unequivoeal reference
to these persons or items throughout
the order.

The term “handler” should be uced to
designate the operator of a milk plang
which supplies or distributes millz for
fAwmd consumption in the marketing
area. Handlers are the persons who
should be required to report the sources
and utilization of milk, the handling of
whuch is to be regulated, and should be
held responsible for paying for millz re-
ceawved from producers in accordance
with the terms of the order. In case
a person operates more than one plant

“which is subject to the order, he should

be a handler with respect to the com-
bined operations of such plants, unless
the plants are operated on & completely
mdependent basis, so far as Class I sales
and procurement of producer mill: are
concerned. If the handler operates
other plants in no way assoclated with
the regsulated market, he would not he
g handler with respect to such plants,
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Producer-handlers (who preoduce ftheir
ovn mills supply? ond opzrators of ap-
proved plants which do not qualify as
pool plants chould be included a5 han-
dlers in order to require such persons
to report to the marizet admmistrator
as necezoary to verify their status.

A cooperative association which msr-
Lkets the mills of its producer members
may, during periods of flush production,
need to divert producers’ miliz from paol
plonts to nonpaool plants for dispazal as
Closs X mill:.  Xf such an association 1s
defined as o handler for such mills, the
producers whoze milk: Is so diverted may
continue fo shore in the overall utilizz-
tion of millk under the order. The pro-
visions of the order should be such that
mill: of such producers will be available
for finfd use when needed in the rezu-
lated mariet in the falt months, or at
other times.

The minimum class prices of the order
should apply to that milk: elizible for dis-
tribution as Grade A millz in the morlet-
ing area, which Is receiyed from Garry
farmers at plants primarily ensased in
distributing fiuid millz on retail and
wholesale routes in the mortzeting area,
or in supplving bull: millz to such dis-
tributing plants. These plants should
be defined as “pool plants.” Each plant
from which a substantial share of the
millz is supplied to the morketfing area
should be fully subject to the pricinz
and pooling provisions of the order.
Tiiis Is necezsary to assure the effective~
ness of the order in achieving the objec-
tives of the Acgricultural Marlefinz
Agcreement Act. A plant nof supplymz
such portions of its miliz to the markeb
should not be subject to pricins and
poolinz under the order.”

As pointed out elsewhere herein, the
order should provide for 2 marletvnde
pool. Such a pool is considered essential
to the stable and orderly functioning of
the market. Since the marletwide pool
results in payment to all producers on
an average utilization for the market,
individual handlers are relieved of any
responsibility for mointaining a high

c3 I utilization in order to support
their pay rates to producers. Whatever
utilization of mill: 2 handler may have,
his rate of pay to producers will-be the
same os that of 211 other handlers in
the market. Thus, it is possible that
status with respect to the pool miay
become a defermininz factor in gwding
@ handler's operation.

The scope of pooling, or the rulss for
distributing the returns from Class I
sales under the order;must be such that
the differentials over manufacturiny
millz values paid by users of Class I millc
will serve the purpose for which they
are intended. b

The premfium, or differential, over the
manufactured milk price paid for Class I
mill: Is ezzential as an incentive to pro-
ducers for producing mill: of the quality
required, and at the time needed by
consumers. Extra costs are invelved in
providing sanitary surroundings for the
dairy herd, and in maintaining millkk pro-
duction durinz the fall and wmfer
months when feeding and housm? costs
increase. Extra costs are involved al:o
in handling of millz for fluid use, smmce
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it must be refrigerated, handled through
sanitary utensils and facilities, and mar-
keted promptly.

The extra costs thus nvolved for
Grade A or luud milk producers must be
borne by that share of the milk which
is marketed as Class I milk, Excess or
reserve milk, although an essential part
of a fluid milk business, cannot be ex-
pected to return more to producers than
a manufactured milk value. The only
outlet for reserve milk not needed for
fluid use is 1 the form of manufactured
produets. Such products must be mar-
keted 1n competition with similar prod-
ucts made from ungraded milk through-
out the country,

Since the production of high quality
milk involves extrs expenses, it 15 1m-~
portant that the amount of milk pro-
duced under Grade A inspection be no
more than the minimum necessary to
provide the market with an adequate
and dependable supply of quality milk,
To encourage more than enough pro-
duction of such milk would represent an
economic waste, since the -expenditures
involved in producing Grade A milk not
an essential part of the market supply
would not result in extra value to con-
sumers equal to the cost involved.

One of the primary problems, then,
in defining pool plants 1s to establish
rules which will provide for the sharmg
of Class I sales (Class I differentials)
among the sources which are primarily
associated with the Central Arkansas
market and which are a regular part of
the milk supply.

‘The Class I prices proposed herein are
set as nearly as possible at the mmmmum
levels considered necessary to encourage
the required ameunt of milk production.
The resulting returns should be distri~
buted mn such a way as to assure the
market of the maximum dependable
supply of quality milk which can be
obtained at these prices. In order to
do this, provision 1s made that equaliza-~
tion of market sales should be only to
plants meeting reasonable performance
standards with respeet to supplymng
their producer milk to the market.

Plants only casually, or incidentally
associated with the market should not be
subject to complete regulation, nor
should they be permitted or required to
equalize their sales with all handlers 1n
the market. If a milk plant were per-
mitted to share, on a pro rata basis, the
Class I utilization of the entire market,
without being genunely associated with
the market, then the premiums or dif-
ferentials paid by users of Class I milk
would be subject to dissipation without
accomplishing thewr ntended purpose.
If a plant were to be qualified and fully
regulated merely by making a token
shipment of milk or cream mnfo the mar-
ket for sale as Class I milk, then any milk
plant which found itself m a position
where it was selling a smaller share of its
milk in Class I than the average for all
regulated handlers might make such
shipment and receive equalization pay-
ments from thie pool. The only quali-
fication such & plant would be required
to meet would be 1n compliance with the
necessary health department standards.

The mere circumstance of having ob-
tained health department approval, glus
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the token shipment of milk, i1s not suf-
ficient justification for equalizing the
sales of such plant with the market.
There are several different health aif-
thorities having jurisdiction in various
parts of the marketing area. In the ab-
sence of pool plant performance stand-
ards, approval by any one of these
authorities, or reciprocal acceptance of
permits by them, might entitle a plant to
participate i the equalization pool.
‘There 15 no reason to assume that each
of these health departments would re-
fuse an application for approval because
they had determined that the milk from
an applicant plant was not entitled to
pool with the -market, or that the basis
for such refusal would be uniform for
each health authority, or that such
standards as might be applied for this
purpose would be appropriate to effec-
tuate the declared policy of the act.

Since reserve milk 1s an essential part
of any fluid milk business, there will
always be some excess milk i the plants
of handlers supplying other markets.
This will be particularly -true in the
months of flush production. Plants sell-
ing primarily to other markets, or plants
shipping milk on an opportunity basis
to any market where supplies happen to
be short, do not represent sources of milkc
on which the market may depend. If
such plants were allowed to sell a token
quantity of milk in the marketing area,
and pool their surplus whenever Class I
outlets were not available to them, the
result would be that such handler could
gain an advantage i paying producers
through receipt of equalization pay-
ments from the pool.

‘The market, however, would gain no
advantage from the payment of equal-
1zation to such handler. Such distribu-
tion of equalization payments would, in
fact, reduce the blend price to producers
regularly supplymng the market, thereby
having an adverse effect on the milk sup-
plies upon which the market depends.
‘This could result in the need for higher
Class I prices than would otherwise be
required to supply the market ade-
quately.

Performance standards are necessary
also to avoid unnecessary or undesirable
extension of regulation. Full regulation
of all supply plants might handicap the
market 1n the business of securing sup-
plemental milk supplies during the
months of low production, since unregu-
lated plants would be .unlikely to sell
one or two tankloads of milk, if such
sales resulted in regulation under the
proposed order. The record discloses
that Central Arkansas -handlers nor-
mally require supplemental supplies of
milk to meet their Class I sales in the
months of lowest production. Under
the proposed order, an unregulated plant

-may supply some of this milk without
meurring full regulation.

Performance standards should be flex-
ible enough to allow a plant which is
primarily associated with the market to
mamtamn its association with the pool
under the changing conditions which oc-
cur from year to year, and yet not permit
the distribution of equalization payments
to plants not part of the essential supply.
The performance standards heremn pro-

vided- are such that these objectives
should be accomplished.

Milk plants primarily associated with
other Federally regulated markets, and
subject to full regulation under anothor
order, should be exempt from regulation
under the Central Arkansas order.

All facilities, premises, and buildings of
& milk plant should be considered as purt
of the same pool plant, regardless of
health authority restrictions on the use
of any portion thereof. This will enable
the market administrator to enforce the
order more fully, and assure the assign
ment of producer milk to all Class I milk
disposition . from the plant,

If a handler operating a dual plant is
disposing of nothing but Class II prod«
ucts from the ungraded portion of his
plant, this may have no effect on his milk
cost, since the skim milk and butterfat
he uses in the nonfiuld portion of the
plant will be assigned to the Class IX cis«
positions involved. If any Class I dispo«
sition is made from any portion of o
plant, it should be assigned first to pro-
ducer milk to the extent producer millk is
available. Itisnot feasible, or necossary,
for a market administrator to attompt to
follow milk or milk products through a
plant to determine which product is used
for which purpose. If Class I milk is to
be disposed of from any portion of the
plant, it is Jogical to assume that the
plant operator would usé his best qual-
ity product for such purposes to the ox«
tent it is avdilable,

Because of the difference in marketing
practices, and in demands for supplies of
milk from plants which are primarily
in the business of distributing Clasy I
milk, as contrasted to supply plants
which furnish bulk milk to distributing
plants, two sets of performance stand-
ards have been provided. These stand-
ards, and reasons therefor, ate ot
follows:

In order to qualify as a pool plant, o
“distributing plant” should be required
to distribute at least 10 percent of its
milk from producers and other pool
plants during the month as Class I milk
on retail or wholesale routes to outlots
in the marketing area. Distribution of
milk through ‘vendors or plant stores
should be included to the exterit that
sales through such outlets are in the
marketing area.,

A distributing plant having more than
90 percent of its business outside tho
marketing area, or in other outlets,
should not be considered as essontially
assoclated with the market. It is not
considered advisable to bring such a
plant under full regulation, in order to
control the minor share of its buginess
which 1s in the matketing area. Full
regulation, in such case, would not be
necessary to accomplish the purposes of
the order, and might well place such
-plant at a disadvintage in relation to ity
compétitors in supplying the unregulated
market.

Such a minimum is necessary, algo, to
avoid the possibility that a plant others
wise not associated with the market
might qualify itself for equalization pay-
ments to ifs own advantage, and to the
disadvantage of the market, by means of
minor sales in the marketing area.
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It 1s- contemplated that only plants
primarily engaged 1n route distribution
of flwid milk, and Class X products should
be qualified as pool plants under this
definition. In order to preserve this dis-
tinction, a further condition 1s placed on
distributing plants that their total dis-
tribution -of ClassI milk on routes to
wholesale or retail outlets, both inside
and outside the marketing area, must
amount to abt least 50 percent of their
receipts during the month of milk from
producers and from other pool plants.
Any plant which does not qualify on this
basis should be deemed to be primarily a
bulk supply plant, and its status under
the pool should be judged by the stand-
ards applicable to such plants.

Evidence 1n the record indicates that
most plants doing busmmess in the mar-
keting area dispose of their milk in such
a way as to exceed, by a considerable
margmn, the mmmum performance
standards necessary to qualify as pool
plants under this order.

There are, at the present time, no
“supply plants” primarily associated with
the Central Arkansas market, However,
1n case a handler should desire to supply
the market through use of a supply
plant; and bring such plant under the
pool, provision should be made 1mn the
order whereby this would be possible.
The performance standards for supply
plants to qualify for pool status should
reflect the fact that Central Arkansas 1s
typically a short market. Distributors
need all of the milk available from pro-
ducers 1n order to keep their Class I out-
lets fully supplied on an annual basis.
In order to assure that all the producer
milk which 1s pooled with the market
will be available for Class I sale, percent-
age standards should be set at levels
which require that the milk will be avail-
able. If conditions in the market should
change so that Class I outlets are ade-
quately supplied with producer milk, and
the percentage standards proposed here->
1n are not necessary to assure the avail-
ability of such producer milk for Class I
sales, the standards should be subject
to review.

Under present circumstances, it is
concluded that a plant should dispose'
of at least 50 percent of its receipts of
milk from producers in any month.in
the form of supplemental supplies of
milk, skim milk or cream shipped to dis-
tributing plants, in order to qualify for
pool status. Unless more than half of
the milk from such-plant i1s disposed
of 1n this manner, a supply plant should
not, under the present conditions in the
area, be considered as primarily asso-
clated with the market.

It 1s recogmzed, however, that the de-
mand for milk from supply plants 1s
rather seasonal. The primary function
of most supply bplants, particularly
Those on the fringes of any milkshed,
will be to furnish milk to distributing
plants during the season of low pro-
duction. In the months of flush pro-
duction, supplies of milk recewved at
plants located 1n or near the marketing
area may be sufficient to supply the
Class I outlets. During this part of the
year, it would -be more economical to
leave the most distant milk in the coun-
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try for manufacture, and use local sup-
plies for Class I use. The performance
provisions should not force millz to be
transported to distributing plants in the
spring and summer to be manufactured,
in order to maintain the eligibility of
supply plants to pool.

In order to provide for handling the
milk in the manner described, a supply
plant should be allowed to remain in the
pool throughout the year, if it qualifies
under the forezoing standards during
each of the months of August through
January.

The order should provide a definition
of “producer” in order to designate the
dairy farmers whose milk is to be sub-
ject to the pricing provisions of the
order. This definition should include
any person who produces milk in com-
pliance with Grade A standards, and
ships such milk to o plant fully regu-
Jated under the order. Because of the
widespread use of reciprocal inspections
by health authorities, the Grade A in-
spection of any duly constituted health
authority should be considered appro-
pniate to qualify a person as a producer.
Any Grade A milk which enters a plant
may be distributed for fluld use, and as
a result, be subject to the same pricing
provisions of the order.

The record discloses that some millk,
notneeded for ClassIuse in the area, has
been diverted from producer farms di-
rectly to manufacturing plants for dis-
posal, ‘This has obviated duplication
in handling at fluid plants which are not
equipped to manufacture such reserve
supplies of milk, Provision chould bs
made in the order, therefore, to allow
2 handler to.maintain milk of rezular
producers under the pooling and pricing
provisions of the order, even thourh ib
may be diverted from manufacture dur-
ing periods of excess supply. Diversion
privileges should not be extended during
periods of market shortages, since han-
dlers might thereby be enabled to Leep
milk pooled with the market, even
though such milk were not available for
Class I use when needed. Excess sup-
plies during the months of lowest pro-
duction normally occur only on week-
ends or holidays. Provision for diversion
of a producer’s milk on no more than
10 days during any of these months
should provide adequate opportunity for
disposal of excess milk in this period.

Cooperative associations of producers,
which qualify as bona fide representa-
tives of producers, and which are au-
thorized to market the milk of member
producers, should be allowed the same
diversion privileges as fully resulated
handlers.

“Producer milk” should be defined in
the order to identify the milkz received
from producers at pool plants. This
milk would include milk diverted in ac-
cordance with order provisions, and rep-
resents the milk which is to be priced.
“Other source” milk should be defined as
fluid milk (Class I) products recelved
from sources other than producers or
pool plants, and should include nonfiuid
products, if they are reprocesced or re-
converted in a pool plant. The latter
products should be included, since they
may enter into the Class X market if they
are utilized by the plant in the produc-

!
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tion of other items. Other source millk,
therefore, reprezents the siim milkz and
butterfat at the plant which enters into
the operation in such form that if may
be utilized in Cldiss I milk, but which
originates from sources not priced as
Class X millz under tHe order.

(b) Classificatiorn. of mill;, Ml re-
celved by rezulated handlers should be
classified on the basis of the form in, or
the purpose for which it is used, as either
Class I millz or Class II milk.

The products which should bz classi-
fied Class I mill: are those distributed to
the consumer in fluid form. Ths n-
cludes mill, skim mill:, cream, and var-
ous mixstures thereof, including those
flavored or cultured. These are the
perishable products which require ex-
pedited hondliny and careful quality
control. These are the products which
are normally made from millz inspected
and supervised from pont of production
by local health authorities. The extra
cost of getting approved mill: produced
and delivered to the market, in the quan-
titles required, makes it necessary to
provide a price for milk used mn Class X
products somewhat above the manu-
facturing mills price. Throuzh classi-
flcation, millc utilized for these purpeoses
moy be priced in accordance with the
necds of the market for mamfaimng
production of quality millz.

Excess milk not needed seasonally or
at other times for Class T use, must be
disposed of for use in manufactured
products. These products are noft re-
quired to be made from inspzcted milk
and must be sold in competition with
products made throuchout the couniry
from unapproved millz. Millz so us2d
should bz classified as Class II milks, and
priced in accordance with its value mn
such outlets.

In accordance with these standards,
Class I mill should comprise all skim
mills (ncluding concenfrated or recon-
stituted nonfat millz solids) and butfer-
fat (1) disposed of in the form of milk,
skim milk, buttermills, flavored milk,
flavored millz drinks, yozurt, cream and
any niixture of cream and milk or skam
mills (except sterilized products i her-
metically sealed containers, ezznoz, 1ce
cream mix and aerated cream) and (2)
not accounted for as Class II milk.

Fluld mill: products such as skim millz
drinks and buttermill:, to which extra
nonfat solids have bzen added, should
be included under the Class I mill: defi-
nition, and all of the solids theremn
should be priced at the same rate.
Products, such as evaporated or con-
densed millz in hermetically sealed cans,
should not bz considered Class I milk,
since they may be made from unsraded
mill;, and need not bz hondled as the
more perishable fresh fiuid items.

Skim miliz and butterfat are not us=d
in most products in the same proportions
as contained in the millz recerved from
producers, and therefore should be
classified separately accordinz to theawr
separate uses. The skim mill: solids and
butterfat content of milkz products re-
€elved and disposed of by a handler, can
be determined throuch testing procze-
dures. Some manufactured products,
such as ice cream and condensed prod-
ucts, present o more difficult problem of
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testing in that some of the wdter con-
tained in the milk has been removed. If
15 desirable, in the case of such products;
to provide an acceptable means of as-
certaining the amount of skam milk and
butterfat contained in, or used to pro-
duce, these products. This may be ac-
complished through the use of adequate
plant records made available to the mar-

" ket admmustrator, or by means of stand-

ard conversion factors of skim milk and
butterfat used to produce such products.
The accounting procedure to be used in
the case of any condensed milk product
should be based on the pounds of milk or
skim milk requred to produce such
product,

Butterfat and skim milk disposed of
from the plant in the form of the afore-
mentioned flud milk items should be
classified Class I milk when they leave
the plant, subject: to reclassification only

. in case they are transferred to other

milk plants for manufacture, under
conditions heremafter described.

All skim milk and butterfat used to
produce products other than those classi-
fied in Class 1 milk should be Class II
milk, Included as Class II milk are
products such as ice cream mux, butter,
cheese, cottage cheese; evaporated and
condensed milk (plain and sweetened)
end nonfat dry milk solids.

Butterfat and skun milk used to pro-
duce Class II products should be con-
sidered to be disposed of when so utilized,
and will not enter into the classification
picture agamn unless reused or recon-
verted. Handlers will need to maintain

. stock records on such products, however,

to permhit audit of theiwr records by the
market administrator to verify utiliza-
tion in Class IT milk. Class II products
from any source, mcluding those pro-
duced in the plant, which are utilized for
further processing or manufacture,

. should be considered-as a receipt of other

source milk.

Handlers must be held responsible for
2 full accounting of all theiwr receipts of
skim milk or butterfat in any form. A
handler who first recexves milk from pro-
ducers should be responsible {o the mar-
ket adminmistrator to establish the classi-
fication of, and make payment to pro-
ducers for, such milk, Except for a
normal amount of shrinkage which may
be classified in Class II, all skim milk
and butterfat which 1s received, and for
which the handler cannot establish utili-
zation, should be classified Class I milk.
This provision is necessary to remove any
advantage to handlers who fail to keep
complete and accurate records, and to
assure that producers receive full value
for their milk on the basis of its use. It
is necessary to place the burden of proof
on the handler, in order to establish the
utilization of any butterfat or skam milk
as other than Class I milk, smce the
market administrator cannot .assume
primary responsibility for tracing the
utilization a handler makes of his milk,

Pool plants normally will have n-
ventories of flnd milk products on hand
at the beginning and end of each month,
which must be considered 1 accounting
for current sources and utilization.of
butterfat and skim milk, Accounting
procedure will be facilitated by provid-
ing that month-end inventories of all

-
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products ‘designated as Class I 'milk,
regardless of whether such products are
held -in ‘bulk or-in packages, should be
tlassified Class II milk. Inventories of
products so classified- will then be as-
signed to Class IL use the - followmg
month. If any flmd milk products, de-
rived from producer milk, are classified
Class I milk because they are held m
month-end mmventories, and then later
used mn Class I milk, the higher use value
should be reflected to producers.

Inventories of flwud milk products on
hand at a pool plant at the begmmning
of any month durmng which such plant
becomes a pool plant for the first time
should likewise be subtracted from the
Class II utilization of the plant durmng
the month. This will preserve the pri-
ority of assignment of current producer
receipts to current Class I use.

Although handlers should he expected
to keep complete account of thewr utili-
zation of skim milk and butterfat, there
1s normally a certain amount of shrink-
age for which no disposition can be
shown. The record shows that 2 per-
cent 1s & reasonable maximum shrinkage
allowance based on operating experience.

Shrinkage should be- defermined by
subtracting, from the total pounds of
skim milk and butterfat recewved by the
handler; his total established utilization
thereof, respectively, 1 various products.
Shrinkage not m excess of 2 percent of
the handler’s producer milk and other
source milk should be prorated on the
basis-of the pounds from each of these
sources. None of the shrinkage should
be assigned to milk received from other
pool plants, because shrinkage on such
milk will be allowed to the transferring
handler:

It 1s concluded that shrinkage of but-
terfat or skim milk, which 1s not more
than 2 percent of total amount thereof
in producer milk and other source milk
should be classified as Class IT milk, and
any shrmkage 1 excess of thus quantity
should be classified Class I milk.

Transfers. As poimnted out previously,
some fluud milk products may be disposed
of- to other plants for Class II disposi-
tion. Classification of any product
transferred or diverted to.another plant
should, under certain circumstances, be
determined. according to its utilization
1n the plant to which transferred.

Fluid milk products transferred from
one pool plant to a pool plant of an-
other handler, except that of a producer=
handler, should be classified Class I milk,
unless both handlers i1ndicate, in their
reports to the market admmstrator,
that they desire such milk to be classi-
fled Class-II milk. However, sufficient
Class IT utilization must be available at
the receiving plant for such assignment,
after prior allocation of shrinkage and
other source milk as heremafter de-
scribed. On the ofther hand, if the
transferring handler had other source
milk during the month, the assignment
of products transferred to another pool
plant to the Class T utilization of such
plant should be limited so- that other

hsource milk in the transferring handler’s
plant will not be allocated to Class I
milk while producer milk 1s allocated to
Class II-milk in the receiving handler’s
-plant, (

Milk, skim milk and cream disposed of
in bulk form to a nonpool plant, inclid-
ing milk which is diverted (sent directly
to the nonpool plant from the produter’s
farm) should be classified Class I milk,
unless certain conditions are met. One
of these conditions is that the operator
of the nonpool plant, if requested, must
make his books and records available to
the market administrator for the pur-
pose of verifying the source and utiliza«
tion of milk in such nonpool plant. Pro-
vision for verification by the matrket
administrator is reasonable and neces-
sary to assure that producer milk will be
paid for in accordance with its utiliza-
tion. Classification as Class II milk
should be limited to the amounts of such
actual use in the nonpool plant.

Class I milk items transferred to a
producer-handler should not be subject
to reclassification, since such handlers
normally purchase these items strictly
for Class I use. Milk received from pro-
ducer-handlers should be treated ag
other source milk, since such millz is
unpriced.

The class prices of the order apply only
to producer milk, It is necessary, there~
fore, if -a. plant has butterfat or skim
milk other than that receivéd in mitk
from producers, to determine the quan-
tities of milk in each class to be assigned
to producers. The milk of producers (a3
defined under the order), who are pri-
marily engaged in supplying the Central
Arkansas market, should be assigned to
Class I utilization first. This i1s neces-

-sary to insure the stability of the classi-

fied pricing program. If the order per-
mitted handlers to obtain other source
milk for Class I use, whenever it was
advantageous to do so, while producer
milk in the plant was utilized in Class IX
milk, the order would not be effective
in. carrying out the purposes of the act.
Also, the market might be deprived of o
dependable supply of quality milk, Class
II items utilized in reprocessing or man-
ufacturing at the plant during the month
will also be assigned as other source milk,
This will meanr that such products also
will be allocated first to Class II use,
thus maintaining priority of assignment
for current receipts of producer milk to
Class I sales. The system: of assigning
utilization of milk to receipts from dif-
ferent sources which will carry out thig
objective is set forth in § 908.45 of the
attached order.

Since uniform prices paid producers
by each handler are to be calculated
monthly, the assignment of utilization
described above should be carried ouf
with respect to all milk received during
each month. Some variations in utili«
zation and importation of other source
milk may occur from day to day
throughout the ménth, but all handlers
will be on an equal basis in this respect.

(c) Class prices. Class I prices should
be established at a level which, in.con-
junction withr the Class II prices here-
inafter concluded to be appropriate, will
result in refurns to producers high
enough to maintain an adequate, but not
excessive, supply of quality milk to meet
the fld requirements of the marketing
area.

The maintenance of stable conditions
in the market requires that Class I prices
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be adjusted whenever the supply of milk
15 out of line in relation to sales of milk
for Ailwd use. If prices remam too low,
insufficient quantities of milk will be
produced to assure that the Class I mar-
ket will be fully supplied. Conversely,
if prices are too high, production will be
overstimulated and consumption cur-
tailed. This would cause more milk to
be produced than is needed to satisfy
the demand for Class I milk, resulting in
the development of unnecessary and
uneconomic surpluses.

‘When milk produced locally 1s insufii-
cient to meet *the Class I needs of the
market, supplemental supplies of Grade
A milk are purchased by handlers in the
Central Arkansas area from plants
located over a wide geographic area.
Prices of this milk fluctuate to a consid-
erable extent on the basis of changes in
the value of milk produced for manu-
facture. Other items which determine
the prices at which such milk will be
available to Central Arkansas handlers
mclude the cost of transporting such
milk to the marketing area, and other
Class I outlets for it, such as sale to
surrounding markets.

Proper recognition must be given the
prices at which alternative sources of
supply are available, especially since any
milk plant wherever located may, by
meeting the prescribed qualifications,
become 2 pool plant under the order. It
1s necessary, therefore, that the Class I
price under the proposed order should
not be set at levels which will bring the
cost of such milk ahove the cost of ob-
tammng Grade A milk supplies regularly
from other sources.

It 1s concluded that the Class I price-

for the Central Arkansas area should be
fized 1n relation to the general level of
the value of milk used to produce manu-
factured dawry products. To achieve this
end, a basic price formula should be
adopted which will reflect such general
level, and to which differentials should
be added to reach the appropriate Class
I price. Such basic price should be the
higher of (a) the average of the prices
paxd by the 13 “Midwestern Conden-
series,” (b) a price computed on the basis
of the daily gquotations for 92-score
butter at Chicago and prices paid for
nonfat dry milk solids f. o. b. manu-
facturing plants in the Chicago area or
(c) a price based primarily on the value
of milk used for cheese manufacture.
The purpose of such bhasie price is to
give consideration to the national eco-
nomic factors underlymng the price for
milk for manufacturing wuses, which
prices, it has been determined, mfluence
the local market prices. Prices for milk
used for flud purposes mn competitive
markets are related to the prices paid for
milk used for manufacturing purposes.
Production and marketing of milk for
each type of manufacturing outlet are
subject to many of the same economic
factors. Since the market for most man-
ufactured productsis countrywide, prices
of manufactured dawry products reflect,
to a large extent, changes in general eco-
nomic conditions affecting the supply
and demand for milk, Flwuid markets are
affected to a large extent by these condi-
tions 1n that producers may and do shif
between ungraded and graded milk pro-
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duction. It is for these reasons, most of
the fluid milk markets from which Cen-~
tral Arkansas handlers may purchase
alternative, or supplemental millz, or to
which they sell milk have Class I pricing
formulas based on butter, nonfat dry
milk solids, and cheese prices, or the
prices paid by condenseries subfect, in
each case, to differentials over thcse
basic or manufacturing prices. Such
differentials are those considered appro-
priate in each case to cover the cost of
meeting quality requirements in the pro-
duction of adequate supplies of market
milk, and transportation costs to the
particular fluid market.

The alternative prices in the basle

» formula proposed herein are the same as
those used under the Memphis, Tennes-
see, order and are similar to thoce used
in many other Federally regulated mar-
kets. The price computed under this
basic formula averaged $3.57 for 1954.

Memphis is the market with which
Central Arkansas handlers are in pri-
mary competition. As pointed out here-
tofore, one major handler serving the
proposed area sells nearly half of his
milk on routes to the Memphis market.
One other large handler in Little Rock
has sold substantial volumes of mlill: to
contract outlets as well as on retall or
wholesale outlets in the Memphis area.
The evidence does not indicate, however,
that any Memphis handler distributes
milk in the Central Arkansas area.

The price received by Central Arkansas
producers for 4.0 percent base milk under
the association’s contract with handlers
averaged $5.12 for the year 1954. The
record indicates that this is not o true
cost for Class I milk however, since all
producer milk utilized by handlers as
Class I milk was not paid for at the base
price. Excess prices were somewhat
below $3.00 most of the time.

The hearing record does not contain
complete data which accurately reflect
the receipts and sales of fluid milk in the
Central Arkansas area. Itappears clear,
however, that prices which have pre-
vailed in the area have not resulted in
milk production sufficient to meet Class I
requirements at all times during the year.
It is questionable, on the other hand,
whether the system of milk purchasing
which has existed in the market has been
fully effective in encouraging maximum
milk production at the prices actually
paid. In the absence of adequate data,
and because the previous price and sup-
ply history of the market cannot he fully
relied upon, it is not possible to arrive at
an appropriate Class I price for Central
Arkansas on the basls of local experlence
alone. However, because of the large
degree of sales competition between the
Memphis and Central Arkansas mar-
kets, and because of the general location
of both markets in relation to other
supply and sales areas, it is concluded
that for the present at least, the same
stated Class I differentials over basic
formula price should be provided for
Central Arkansas as are provided for the
Memphis market. Handlers in the two
markets compet: not only for Class I
sales in the Memphis area, but both mar-
kets often require substantial volumes of
supplemental milk, Handlers from both
areas may be expected to purchase such
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mill: on the same gensral competitive
market. The distance of the two mar-
kets from alternative supplies is m
general approximately the same.

The pricing formula proposzd heremn
will result in the same price for the two
markets, except that the Memphis order
contains a supply-demand provision
which adjusts the price under that order
in accordance with local shortages or
surpluses. While the hearinz record
discloses some need for a similar provi-
ston in the Central Arkansas area, data
presently available do not prowvide an
adequate basis for drafting .one which
could bz expected to adjust Cenfral
Arkaneas prices in line with local mar-
ket needs. It Is concluded, therefore,
that for the period throuch Aucust 1956
a Class I differential of $1.28 for the 6
months of hirhest production and $1.63
for the months of lowest production
should bz provided. Data which became
available durine this period should then
be reviewed to ascertain whether a2 sup-
ply-demand adjustment or some other
provision would ke appropriate for fiz-
ing a Class I price in line with the needs
of the market.

Class I prices should b2 annsunced by
the market administrator by the fifth
day of the month. In order to do this,
it is necessary to use price quotations
for the precediny month in caleulating
the basic formula price.

Class II price. The Class II price
should be at such a level that handlers
will accept and market such quantities
of milk in excess of Class I nzeds as may
arlse from time to time. The price,
however, should not be so low that han-
dlers will b2 encouraged fo procure millz
supplies solely for the purpoze of con-
verting them into Class II products.

In order to have an adequate supply
of producer mill: in the fall and wnter
months, handlers normally accept sur-
plus mill: from producers during the
months of flush production. Outlets for
Class I mill: disposed of durinz the
flush production season generally are
not as favorable as those available in
the fall of the year, when the supply of
producer milkk available for Class IT 1s
lower. With a limifed supply of millz for
Class I, the markef for thosz products
which will command the best refurn are
served first. Such outlets may includes
cottage cheese and ezsnoz for which
fresh quality milk is particularly desr-
able. During those months of hizh pro-
duction, when the supply is excessive,
large quantities of millz are disposad of
for use in those products which are least
profitable or may actually result in a loss
to those handlers receiving milkz from
producers. Frequently there are addi-
tional hauling costs because of inade-
quacy of local processing facilities.

‘The record indlcates that only munor
quantities of excess Grade A milkz are
produced in the Central Arkansas area
during most months of the year. Dur-
ine~ thosze months when some excess milk
is available, the milk is disposed of lo-
cally or to nearby outlets. Such milk
is disposed of primarily to the same
general market or in competition with
excess mill: from the Fort Smith market.

The record shows that much of the
excess millz which is produced ir Cen-
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tral Arkansas.is diverted -directly into
local manufacturing plants for disposal,
without involving extra haul. It. ap-
pears, therefore, that prices paid by such
local manufacturing plants represent a
reasonable mimmum price for such milk.
It 1s concluded that during the months
of February through July, when most of
the excess 1s produced, the Class II milk
price should be the average of the prices
paid producers for milk testing 4.0 per-
cent butterfat by the Sugar Creek
the Ozark
Creamery Co. at Ozark, and the Pet Milk
Co. at Siloam Springs, all n Arkansas.
This 18 the same price as fixed for Class
II milk during these months under the
Fort Smith order.

During the remaining months of the
year, when there 1s very little excess
milk available, such milk should be priced
on the basis of the foregong. price plus
25 cents, provided that such price shall
not: exceed the basic formula price.

Butterfat differentials. Aspomted out
previously herein, it 1s concluded that
butterfat and skim milk should be ac-
counted. for. separately for classification
purposes. It 1s necessary, therefore, to
adjust Class I and Class II prices of
milk in accordance with the.average but-
terfat test of milk in .each class by a

differential which will reflect differences.

in value due to varations insthe butter-
fat content of each product.
It 25 concluded that the values result-

. ing from multiplying the average price

of 92-score butter at Chicago each month

. by 0.120 will provide an appropriate

basis for adjusting the price for Class I
milk in this market. The butterfat dif-

, ferential to be used in adjusting the

Class II price should be calculated during
the months of lowest production by mul-
tiplymmg the Chicago 92-score butter
price by 0.115 and during other months
by 0.110.

The foregoing butterfat differentials
are generally 1n line with those prevail-
ing in other surrounding markets and
will place Central Arkansas handlers
on an approximately equal basis 1n this
respect with their competitors. The
proposed seasonal variation i Class IT
differentials. will serve to properly pro
rate the Class IT price heretofore found
appropriate for the different seasons be-
tween the butterfat and skum milk com-
ponents of the excess milk. The basmg
point from which butterfat adjustments
are made should be 4.0 percent butterfat.
This 1s the basic test ndw used by all
handlers serving the proposed marketing
area. The use of butterfat differentials
i this manner follows standard prac-
tices in most fluid milk markets for.
adjusting for butterfat vamations.

In order that the Class I butterfat dif-
ferential may be announced eariy each
month, it 1s provided that the Class I

differential be based on the average price-

of butter,in the preceding month. This
will permit the announcement of the
Class I differential at the same time that
the Class I price 1s announced. Class IT
prices and butterfat differentials will
not be announced until after the end of
the month. Although handlers will not
know the price of Class ITI milk as it 1s
utilized, they will know that thewr cost
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will follow that of their principal com-
petitors for manufactured milk outlets.

Location differentials. 'To the extent
that.producer milk-is réceived at plants
located some distance from the market,
the handlers purchasing suchh milk
should be allowed a lower Class I price.
The reduction 1n price should be based
on the distance from the central market
to the plant where the producers deliver
the milk. Milk located at a distance
from the market has less value' to- the
market. If handlers did not assume the
costs of moving milk to the market they
must otherwise be borne by the pro-
ducer, sice the producer would be com~
pelled to meet such costs, if he were to
sell this milk i the market. The value
of a producer’s milk 1s therefore deemed
to be less than the central market price
by the amount it costs to transport such
milk to market.

It 1s concluded that the price of milk
used for Class I disposition should be
reduced for plants receiving such milk
more than 60 miles from the central
market. The transportation allowance
for such .plants should be 10 cents per
hundredweight of milk plus 1.5 cents for
each additional 10 miles, or fraction
thereof,. that such plants are from the
primary center of consumption in the
proposed area. Benton, Arkansas, 1S
centrally located to the primary sales
areas of the proposed markefting area,
and 1s therefore proposed as the basing
point forlocation differentials. Therate
of location differential adjustment here-
1 provided, 1s based on the approximate
cost of hauling milk in bulk tank lots,
which 1s the most efficient method gen-~
erally available in ‘the area for trans-
porting milk. Handlers should be
expected to make any necessary move-
ments of milk to market by the most
efficient means available, The trans-
portation differential rates heremn pro-
vided are representative of those
prescribed mn other Federal milk market-
g orders, and are based on actual cost
of hauling milk as shown 1 the hearing
record.

The class prices for milk proposed in
the attached order are designed only to
price milk at-its value in relatior to the
marketing area to be regulated pursuant
to the proposed ordeér. Milk may have
greater or lesser value than reflected by
these prices if marketed ain one of the
many markets throughout the South
Central states which would not be sub-
ject to this order. It would not be ad-
ministratively feasible, however, to
provide a different price for each lob of
milk according to its ultimate destina-
tion. To aftempt to do thus would be
unsound also, 1 that it would make pro-
ducers bear the cost of hauling beyond
the cenfral market, and thereby remove
from handlers the incentive to market
milk at the location where it will yield its
greatest net return.

No adjustment should be made 1n the
Class II price because of differences mn
location of the plant to which the milk
1s delivered. There 1s litfle difference
the value of milk for manufactured uses
associated with the-location of the plant
recewving the milk. This 1s true because
of the low cost per hundredweight of

milk involved in transporting maonu-
factured products. The prices shown in
the record, paid for ungraded milk re-
cewved at various sectlons of the milk-
shed, do not indicate any difference
m value associated: with location.
Class II ‘milk should not be hauled to
the central market for manufacture if
there are more convenient facilities
available.

After a handler receives milk for Class
II use, he should be expected to handle
and dispose of the milk to the best ad-
vantage. Prices paid producers for such
milk should not-be made dependent upon
the method employed by the handler in
disposing of such milk, otherwise part
of the incentive for keeping handling
cost at a minimum is removed. To in-
sure that milk will not-be moved unnec-
essarily at producers’ expense, the ordet
should contain a provision to determine
whether milkk transferréd between plants
may receive the location differential
credit. This should provide that any
milk transferred be assigned to any
Class IT use remaining in the transferee
plant after prior assisnment of other
source milk.

Compensatory payments on unpriced
milk. The class prices heretofore de-
seribed apply only to that milk received
at pool plants from producers. As pre-
viously mentioned in connection with
the findings and conclusions concerning
pool plant standards, milk may be dis-
posed of for Class I use in the marketing
ares, by or from plants which are nok
fully regulated. Any plant which is not
fully subject to classification and pricing
1s not required to pay producers for milk
n accordance with the utilization made
of the milk,

Milk from unregulated plants may be
sold as Class I in the regulated area
through distribution directly to consums
ers on routes operated by such plants,
or it may be received in bulk form from
such plants by pool plants which use 1§ in
supplying their own Cldss I outlets. The
proposed order does not prohibit any
plant, whether it has pool status or not,
from selling milk in the marketing ared,
ifor does it specify where any plant must
purchase its milk.

The primary purpose of the order is to
provide a classified pricing system,
whereby the producers bprimarily en-
gaged in furmshing milk for sale in the
marketing area will be paid for such milk
according to its utilization. It hag been
powmnted out previously herein, that pay-
ment of & premium or differential for
milk used in Class I is necessary ta en-
courage adequate production of quality
milk needed for fluid use. Such higher
prices cannot be maintained, however,
unless the Class I market is protected
from the competition of reserve, or ex«
cessmilk, Due toirregular variations in
production and consumption each fluid
milk market needs to have some resorve
milk production available to insure that
supplies will be adequate at all times for
Class I use. ‘The volume of this reserve
milk normally 1s largest in the spring
months of flush milk production. That
quantity of milk which is in excess of the
Class I sales each day must be marketed
.. mrmanufactured outlets. Suchmilkis of

’
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the same quality and is available, excepf”
under a classified pricing program, for
disposition as Class I milk,

Since milk returns somewhat less if
manufactured than if sold for fiud use,
a natural pressure develops for handlers
to attempt to obtain Class I outlets for
all thewr excess milk even though this
may mean a return of somewhat less
than a reasonable Class I price on a por-
tion of the milk. Since all milk cannot
be marketed in Class I, the tendency 1s
for flmid milk prices to he forced down
toward the level of the manufactured
milk price. The purpose of compulsory
classification and pricing 1s to prowvide
that price competition from such excess
milk may not break the market for Class
I milk, and destroy the premium prices
necessary to encourage Grade A produc-
tion.

A classified pricing system as proposed
heremn can be effective, however, only 1n
controlling the milk of those producers
and the plants which by vartue of thewr
primary association with the market,
are fully subject to the order. Such
regulation 1s not applicable to and there-
fore not efiective in protecting the Class
I market from sales by plants not pri-
marily associated with the market.
Since unregulated plants may under
some circumstances_sell up to half of
their milk in the market without incur-
ring regulation, it would be possible for
such plants to dispose of considerable
volumes of surplus or reserve milk to
Class I outlets 1n competition with the
handlers who must abide by the classi-
fied pricing program. Such 2 situation
obviously would be characterized by n-
stability. It 1s necessary, therefore, to
provide-some protection for the Class I
market 1n addition to that afforded by
the classified pricing program as applied
to fully regulated plants.

In the absence of any direct control
over the pricing of milk from unregulated
plants, it 1s necessary to provide an
alternative method of bringing such milk
under the classified pricing system with-
out subjecting the originating plant to
full regulation. The method provided 1n
the attached order consists of a com-
pensatory payment with respect to un-
priced milk utilized for Class I sales.
‘This payment should have the effect, so
far as the market 1s concerned, of classi-
fying the milk as Class I, in that it will
remove the cost advantage, which an
unregulated plant would have in dis-
posing of unpriced milk, to the regulated
Class I market. At the same time, such
a payment will involve no extension of
regulation. -

It 1s important that the rate of com-
pensatory payment used to bring the
unpriced milk into line with the Class
I market be appropriate to market con-
ditions. It must not be so low that it
will permit a handler to have temporary
or permanent advantage through sale
of unpriced milk as Class I in the mar-
keting area. It should not be so high
that it will penalize suppliers of unpriced
milk who offer supplies needed by the
market and who are not in a position of
gamming an unfair advantage through the
sale of such milk, ‘The payment must be
provided for in a manner which 1s ad-
mnistratively feasible and which does

No. 200—6

FEDERAL REGISTER

not bring about unjustified administra-
tive inconvenience or expense,

Several methods were described on the
hearing record for determinint what
rate of payment would be appropriate
for bringing the unpriced millz under
the classification program. One of these
15 to ascertain the actual cost to the
regulated handler of milk which he pur-
chases from unregulated plants and
charge as & compensatory payment any
amount by which the Class I price ex-
ceeds the cost of the unregulated milk
used in Class I. Such a scheme is not
sound from the standpoint of adminis-
trative feasibility and it would not nec-
essarily remove the advantage in using
unregulated milk even thouch it were
feasible. Rates at which milk sales are
billed may not represent actual cost to
the purchaser. In the case of a firm
which owns or controls a pool plant
under the Central-Arkansas order as well
as unregulated plants, the price charged
for milk transferred from unregulated
plants would have little or no slemifi-
cance, The billing rate, if any, between
such plants might be dellherately seb
without regard to the value of the mill:
at the level necessary to avold any pay-
ments, Thus, the intended effect of
such an order provision might be clrcum-
vented by merely adjusting the book-
keeping procedure.

A handler having no unregulated
plants may find it possible to arranrte o
billing price on purchased millz which
would avoid any compensatory pay-
ments. A kick-back arrangement or off-
setting purchase and sale micht readily
be arranged, perhaps throuch a third
party. Since the billing price for milk
would be a self-serving ficure for bhoth
parties to the transaction, it would ba
virtually impossible to ascertain that it
represented the true cost to the pur-
chaser. In any case, if o handler had
the choice of paying money to the mar-
ket-wide pool or to a person from whom
he was buying milk, he would probably
choose the latter.

If the stated purchase price were o
true cost, it would still not fulfill the pur-
pose of removing the advantage to un-
regulated milk to base compensatory
payments on the difference between
such price and the Class I price. The
record discloses that sales of priced milkc
between repgulated handlers ordinarily
take place at the class price plus 2 han-
dling charge. This handling charge
varies according to circumstances, but
represents a payment to the receiver of
the milk to offset his purchasing and
receiving costs, such as dumping, weigh-
ing, testing and cooling the milk, and
paying producers. The cost of recelviny
the milk in bulk form is somewhat less
than receiving it from producers. Thus,
in order to remove the advantage to un-
regulated milk, it would be necessary to
provide that the cost of bulk unregulated
milk be somewhat more than the Class I
price. It would be exceedingly difiicult
to determine what this excess rate
should be, particularly in the cace of
products such as condensed si:m miliz
and cream, where the allocation of addi-
tional processing costs among more than
one end product is involved. Further-
more, it would be unsound economics to
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charge handlers on the basls of costs.
This vwwould remove the incentive for a
plant to be efiiclent, or to purchasz milkz
from the most economical sources, and
viould place the administration of the
order prozram in the position of deter-
mining rate of profits for individual con-
cerns. The position of distributors in
relation to their competition shonld bz
determined by their eflciency, and not
through recognition of individual costs.

Sugrested methods of fixing compan-
satory payments on the basis of the cost
of unpriced milk as reflected by prices
pald producers are also considered un-
acceptable. In the absence of price en-
forcement, it is impossible to determine
actual rates of payment by unrezulated
plants to producers or to know what por-
tion of such payments should ba attrib-
uted to any particular lot of millz. Pro-
ducers are normally pald blend prices,
which may be Influenced if the oceasion
arises by various unrealistic charges or
credits for services or supplies. In any
event such prices are probably only aver-
agesreflecting usares in fiuld and surplus
outlets with widely different values.

The only practicable method suszested
for dealinz with the problem of caleu-
lating an appropriate compensatory pay-
ment is one based on a recoznition of the
market values which affect the purchass
and sale of unpriced millz. Fully rezu-
lated hondlers under the order szekingz
to purchase unresulated mill: may ke
expected to seekk out the lowest cost
cource from which suitable millz is avail-
able. In fixing the rate of compansatory
payment, it is necessary, therefore, to
determine what the lowest cost source
may be and to base the payment on the
difference batween the cost of such millz
and the cost of milk priced under the
order for similar use.

The record shows that mills supplies
are invariably larger in swmrrounding
markets in spring and summer than in
{all and winter, and that bzcause of rel-
atively constant sales of fluid milk, the
excess or Increased production must ba
marketed largely as manufactured prod-~
ucts. Sale for manufacture, therefore,
represents the opportunity cost of this
surplus mills during the months of flush
production since it is the hizhest price
at which the mill: can otherwise be sold.
The opportunity cost or value will nor-
mally be effective in determininz the
price at which the unrezulated plant
would sell such millz, Under the fore-
roing circumstances, the minimum ask~
ingz price of the unrexulated supplier of
such mill: probably would be the return
which he would realize if the milkk were
disposed of for surplus uss. Since con-
slderable volumes of Grade A milk must
be disposed of as surplus by various un-
regulated plants from which Cenfral Ar-
kansas handlers may obtain wnilk, if 15
evident that millz could be obtaned at
prices reflecting its value as surplus.

For the months of January throush
August, during which period surplus milk:
may be available in substantial volumes
from nonpool sources, it iIs concluded
that the compensatory payment on other
source milkk or millz products used for
Class X sales should be hased on the dif-
ference between the minimum price of
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Class IT producermilk and the applicable
Class I price under the order. The Class.
II price established by the order appears
to be a fawr and economic measure of

the value of milk for surplus uses in the:

Central Arkansas area.

During the months of- September
through December, when milk supplies
tend to be shorter, it 1s concluded that
other source milk will not be available
to handlers in the Central Arkansas
market at surplus prices. Itisconcluded
that during these months the compensa-
tory payment should be based on the
difference between the Class I and the
blend prices under, the order. Generally
speaking, during these months the re-
lationship between the supply of milk in
the general area and the demand for
such milk will tend to fluctuate consider-
ably from year to year, according to pro-
duction and demand conditions. It 1s
concluded that these fluctuations will
generally tend to be sumilar mn Central
Arkansas and surrounding milksheds.
Thus, the rate of ¢ompensatory payment
based on the difference between Class I
and blend prices will adjust itself auto-
matically in these months, according to
the changes in demand for and prices
of outside supplies. If supplies of pro-
ducer milk are relatively plentiful, un-
priced milk can be expected to be
cheaper, and therefore, the rate of pay-
ment should be somewhat higher. On
the other hand, as milk supplies mn the
area tend to be short, it 1s to be expected
that the cost of unregulated milk will
increase. Under these circumstances,
the rate of payment will be correspond-
ingly less.

By choosing a rate of compensatory
payment which reflects the most eco-
nomical cost of other source milk which
may be expected to be available to regu-
lated handlers, any advantage to one
handler relative to the others, m obtain-
ing such milk and substituting it for
producer milk 1in Class I, 1s removed -
sofar as admimstratively possible and no
handler 1s given the clear opportunity to
gain an unfair advantage which other-
wise would exist.

In calculating the payments on other
source milk, the Class I price must re-
late to and be fixed as of the pomnt where
the milk 15 received from farmers, so as
to be properly comparable with mini-
mum class prices which apply to pro-
ducer milk at that level of marketing.
No allowance should be made for subse-
quent handling costs and profits 1n this
farm level comparison between producer
and other source milk because such costs
and profits are mvolved at subsequent
stages of marketing of the. producer
milk as well as other source milk. Prices
abt subsequent stages of marketing are
not regulated by the order either with
respect to producer milk or other source
milk. No adjustment for location 1s nec-
essary with respect to the Class II price,
or for manufactured milk items for the
same reasons described heretofore in.
connection with the findings concernming
the need for location differentials with
respect to the producer milk used
Class II outlets.

Testimony 1n the hearing record con-
cerning availability of milk supplies to

Central Arkansas handlers indicates..
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that the rate of payment proposed heremr.
will tend to equalize the competitive po-
sition of priced and unpriced milk, and
will avoid displacement of producer milk
for reasons of cost. However, if exper-
1ence proves that milk 1s available to
handlers for Class I use in the future at
prices different than those now indicated,
or that the proposed compensatory pdy-
ments otherwise mterfere: with the pur-
poses of the .order, then it will be
necessary to reconsider the rate of such
payment pn the-basis of that experience.

The rate of payment provided for-non-
pool plants making distribution directly
in the marketing area should be the same
as that for pool plants which obtain and
use unpriced milk in Class I. The ad-
mmistrative feasibility of any other
method of levying compensatory pay-
ments and the economics involved are
substantially the same as that in the case
of unpriced milk used.for Class I pur-
poses by pool plants.

‘The Class I milk price proposed herein
is deemed to-be m appropriate align-
ment Wwith other regulated markets. Be-
cause of the degree of sales competition
between the Memphis and Central Ar-
kansas markets, and because of the prox-
imity of both markets to each other, it
was concluded 1 a previous section dis~
cussed herein that the same differentials
over the basic formula price should he
provided-for the Central Arkansas mar-
ket as for the Memphis market. The
pricmg formula proposed herem results
in the same £. 0. b. market price for the
two markets when these factors are com-
puted.

It was also mdicated 1n a previous sec-
tion that the Memphis order contains a
supply-demand provision, which adjusts
the Class I milk price. It was concluded
heremm that a supply-demand provision
for the Cenfral Arkansas market would
not be appropriate at this time because
of 1isufficzent marketing data upon
which to construct such a provision. In
this respect, the Memphis and Central
Arkansas prices are not precisely the

_same. The Memphis supply-demand ad-
Justment has added certamm amounts to
the Class I price computed pursuant to
the basic formula and the Class I differ-
ential.

Another factor which! determines the
price relationship between the two mar-
kets 1s the location differential in each.
Evidence i the record justifies a location
differential for the Central Arkansas
marketing area. This was discussed in
a previous section. Xocation adjust-
ments are not identical for all milk mar-
kets operating under Federal regulation.
‘The reason for this, of course, 1s that the
economic faectors mvolved in computing
location adjustments are not identical
in all markets. The location adjustment

-deemed gppropriate for the Central Ar-
kansas market 1s not the same as that
which 1s mncluded: in the-Memphis order.

The record discloses that there is g
plant operating mm Conway, Arkansas,
located approximately 3¢ miles from the
city of Little Rock. This plant 1s. also-
located in the 60-mile zone within which.
no location adjustments apply under
this proposed order: -Conway, Arkansas,
is also approximately 150 miles from:
Memphis. This plant 1s Jpresently regu-

A

lated under the Memphis order because
& greater portion of this plant’s Class L
sales is in the Memphis marketing aren
than 1s in the proposed Central Arkansas
marketing area. The percentage dis«
tribution, however, is quite close, being
approximately 51 percent in the Mema
phis marketing area, and 49 percent in
the proposed Central Arkansas market-
ing area.

The action of the Memphis supply-
demand adjustment durihg the first
eight months of 1955 increased the
Memphis Class I price ah gverage of ap-
proxmmately six cents per hundred-
weight. The location of the Conway,
Arkansas plant with reference to Mem-
phis allows it an adjustment of approxi«
mately 28 cents per hundredwelight.
This location adjustment coupled with
the Memphis Class I'price adjusted for
supply-demand, has resulted during this.
period in"a Class I price approximately
twenty-two cents per-hundredweight lesg
at Conway, Arkansas, for the handler
regulated undér the Memphis order
than if he were regulated by the order
proposed for Central Arkansas.

Normally, reliance is placed upon
gaming an appropriate allghment of
prices among Federal order markets so
that milk may be transferred frecly
among them. In this particular case,
however, ah appropriate alignment of
prices at the marketing areas necessarily
results in a misaliznment for the plant
at Conway.and at other locations in the
}:roposed marketing ares.

Consequently, provision. must be made
so that this plant may not purchase mille
for sale as Class I milk on routes in tho
Central Arkansas area at less than the
price paid by other handlers in fthat
area. It is necessary, therefore, to pro«
vide that such a handler be required to
pay into the producer-settlement fund
any amount by which the Centfal At
kansas Class I price exceeds that charged
him under another order for all Class X
milk disposed of within the Cenfral
Arkansas marketing area. Such hane
dler should also be required to report to
the market administrator regularly so
that the amount of milk disposed of
within the area may be ascertained.

The compensatory payment on milk
from another Federal order proposed
heremn applies specifically to the: condi«
tions deseribed above. In addition, there
may be plants regulated under Federal
orders other than Order 18 selling mills
to handlers regulated under the pro-
posed order for Central Arkansas. To
the extent that such plants have Clasy I
sales in excess of producer milk, the pro-
posed compenzatory payment on un-
priced milk should be applicable to such
milk to the extent it s marketed for
Class I in the Central Arkansas aren.
The effect of such milk on the market
price structure in Central Arkansas
would be no different than if the millx
were received directly from an unregu-
lated plant by a regulated handler,

(d) Distribution of proceeds to pro-
ducers. Returns from the sale of milk
in various classes should be distributed
{0 producers on. the basis of a market-
wide-equalization pool. Such & pool will
provide that each producer supplying
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the market will receive a return based on
his pro rata share of the Class I sales
of the entire market.

The -primary problem of the Ceniral
Arkansas market, with respect to pooling,
1s one of providing a means under the
order for facilitating the establishment
and maintenance-of adequate and regu-
lar sources of milk to supply the needs
of the market. Under a marketwide pool,
the prices set by the ordercshould be
effective in determning the level of milk
supplies, since the price incentive to pro-
ducers to supply milk will be allowed to
operate ‘freely. Those producers pro-
ducmg milk most efficiently would serve
as the source of supply. Additional pro-
ducers may readily be added if they care
to produce milk at the prices prevailing
under the order. This will avoid an un-
desirable situation where producers
mught be selectively dropped from the
market, or others would be denied a
market, even though they mght be will-
ing to produce and ship milk-at the prices
being paid.

The record 1ndicates also that some of
the excess milk of the market has been
marketed by a cooperative association of
producers. ‘The producers whose milk
was sa marketed were needed in the mar-
ket during most months of the year.
The marketwide pool will permit equal
sharing of such excess milk among all
producers. Class II pricing and pool
plant standard provisions proposed here-
1n should assure that all available milk
will be offered for Class I sale as needed
even though any handler’s producer pay
price mn relation to that of other han-
dlers will not be affected by the use he
makes of milk,

The uniform price including base and
excess prices which are requred to be
paid producers under .the order should
be computed for milk contammng 4.0
percent butterfat.

In distributing proceeds fo producers,
a differential should be applied to recog-
mize differences in value of milk becauss
of vanations 1n butterfat content. ‘The
butterfat differential used in making
such payments to producers should be
calculated at the average of the return
from the sale of butterfat in producer
milk as reflected by its utilization at class
prices. The rate to be used for this pur-
pose would be the average of the Class I
and Class IT differentials weighted by the
proportion of butterfat in producer milk
classified 1 each class. Calculation of
the producer butterfat differential in this
way does not affect the handlers’ cost of
milk, but merely prorates returns among
goducers whose milk differs in butterfat

st.

The record indicates that the average
butterfat test of producer milk in Central
Arkansag exceeds that of Class I sales,
The butterfat differentials proposed
herem for Class I and Class II milk
'should tend to encourage the production
of milk with bytterfat,content more in
line with the reqiurements of the market.

~ Loeation differentials heretofore dise
cussed should be applied 1n making pay-
ments to producers who deliver their
milk to plantslocated at a distance from
the central market. The reduction in
price reflects the cost of hauling the milk

FEDERAL REGISTER

to market by the most efilcient means
available, Therates to be applied should
be the same as those found necessary for
Class I milk,

Payments to producers. The order
should provide that each handler make
final payment to each producer for millz
received at the appropriate uniform
price(s) on or before the 15th day after
the end of each month. Since it hasbeen
the practice in this area for handlers to
pay producers semi-monthly, provision
has been made for partial payments to
producers on or before the last day of
each month for milk delivered during
the first 15 days of such month at not
less than the Class XX price per hundred-
weight for the preceding month. No
adjustment for butterfat content or
location is required on such advance
payment.

Provision should also be made for the
handler, if authorized in writing by the
producer, to make proper deductions for
goods or services furnished, or for pay-
ments made on behalf of the producer.

‘The order should provide that handlers
shall, if so requested, make payment di-
rectly to qualified cooperative acsocla-
tions for milk received from producer
members of such association. ‘This pro-
vision is necessary to enable producer
cooperative assoclations to carry ouf
their essential functions as authorized
by the act.

The successful operation of any clazsi-
fied pricing program and of a milk
marketing order is dependent in large
measure upon the cooperative marketinzy

activity of producers supplying the

market. ¢

‘The collective marketing activities of
cooperative associations are of benefit
not only to member producers, but also
to producers not members of the associa-
tion who are able to market their milk in
a stable and orderly market at prices
comparable to those recelved by ascocia-
tion members. Under such marketing
conditions, all producers are assured that
they will he paid for thelr fair share of
the fluid milk sales. They are assured,
also, that their milk will not be displaced
with milk purchased from other pro-
ducers at lower prices than they recelve.
The stable and orderly marketing condi-
tions which may be achieved and main-
tained by cooperative action of producers
likewise are of benefit to consumers and
distributors in that they foster o depend-
able supply of pure and wholesome milis,

In order for a cooperative assoclation
to be able to carry out these functions,
it is :important that such association have
full authority and not be impeded in
collective bargaining and in selling millks,
In order for a cooperative association to
be able to market milk effectively and
distribute returns therefrom to producer
members, it may be necessary for them to
receive payment for such millz, ‘Thus,
payments to all members of the assocla-
tion may be made in accordance with
the association's pooling prozram au-
thorized by theact. Under the authority
of the Marketing Agreement Act, pay-
ments may be received by a cooperative
association on behalf of its members for
milk caused to be marketed by the as-
sociation,
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‘The record indlcates that a cooperative
ascocintion representing a majority of
the producers supplying Central Arlan-
6as handlers is active in marketing pro-
ducer millz as Class IT during the months
of flush production. The milk of thesz
producers is needed to supply the Class I
requirements of the market durinz the
fall months. Noft all of the milk so
marketed may be moved at the Class IT
price. On other cccasions, the coopara-~
tive may market millc for Class I use.
‘The activities of the cooperative associ-
ation in disposing of producer milk may
result in finanefal losszs or gams to the
assoclation. ‘These activities benefit the
entire marlket throush increaszd stability
and maintenance of class prices under
the order. However, unless the asso-
clation is in a position to share any
such lozses or gains over the entfire
membership, it will impair the associa~
tion’s ability to continue marketing millz
in this way. It would nof bz praectical
for the association to maintain an or-
derly marketing program and keep all
members on an equal footing 1 this
respect unless i collects for the milk
which it sells for all its members and
distributes payments to such membars.
The association also has members not in.
the Central Arkansas milkshed. The
milks of such membars is sold fo plants
which will not be rezulated under the
proposed order. Returns on this millz
may vary from time to time and may
be different than that reflected by the
blend price. Xt may be necessary for
the association to be in a position to
equalize returns between members who
are producers under the order as well
as members nob sellinzy under the order.
This would not be possible unless the
association recelved payment for millz
of its members marketed fo rezulated

dlers.

At the time handlers make payment
$o producers or to cooperative associz-
tions for milk they should bz required
to furnish each such producer or co-
operative assoclation with a statement.
This statement should show the pounds
and butterfat tests of milk received, to-
gether with the rate or rates of payment
for such milk and a description of any
deductions claimed by the handler.

Base and excess plan. A “basz and
excess” plan of distributing the refurns
for milk among producers should be em-
ployed in connection with the market-
wide pool. 4

Basg and excess plans in one form or
another are now used generally throuzh~
out the milkshed area, althouzh thesz
programs vary somewvhat. 'They have
been used as a means to overcome the
widespread tendency of milikt produc-
tion to vary widely from one season to
the next. Because the rate of fluid millz
consumption is comparatively uniform
throushout the year it is desirable that
an even flow of milk production be
achieved which will avold alfernating
excesses and shortages of milk.

The base and excess method of dis-
tributing milk refurns during the months
of flush production has been-in effect
for considerable time in the Central Ar-
Lansas area. In spite of this fact pro-
duction of mill: in the area still shows
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considerable seasohal variation. Conse-
quently, there i1s a. need for continued
incentive to mamtain production in the
fall and winter months relative to spring
and summer levels. Abandonment of
the base-excess plan at this time might
result 1n increased seasonality of pro-
duction to the detriment of the market.

By providinig returns related directly
to a producer's ability to deliver addi-
tional milk in the fall and winter, as com-
pared with deliveries during the season of
flush production, a production pattern
more closely fitted to the sales pattern of
fllud milk products 1s encouraged.

The base-excess plan proposed herein
would establish for each producer in the
market a base equal to his average daily
deliveries of milk during the months of
September through December (total
deliveries of milk by such producer to all
handlers dividéd by the number of days
i the period) Although the order will
not be effective during the month of
September, 1955, it 1s desirable that the
base program operate as fully as possible
this coming fall and winter. For this
reason, it is designated that the base
forming period extend from October
1955 through January 1956, and the
months of September through December
thereafter:

For each of the months of February
through July, separate uniform prices
for>base milk” and “excess milk” would
be computed so that Class I sales would
first be allocated to “base milk.”” A pro~
ducer’s base milk for any of these months
would be that quantity of milk he de-
livered during the month which 1s not
in excess of his average daily base multi-
plied by the number of days in the
month. The base price would reflect the
sale value of such milk at class prices with
Class I sales assigned first to the base
milk and then to excess milk. The “ex-
cess milk” price would be the mmmum
order Class II price unless Class I sales
exceed base milk m which case such ex-
cess sale of Class I milk would be re-
flected in an excess blend price.

It was proposed at the hearing that
the base operafing period, during which
payment for milk would be pooled sepa-
rately for base and excess milk, be ex-
tended to eight months. Itas concluded
that a base operating period which
covers the months of February through
July 1s suffictent to accommodate. the
needs of the market. Surplus milk 1s
not available in suffictent quantities
during the additional two months to
Justify extension of the base plan to such
months. Also, under the proposed plan

‘needed flexibility will be prowvided.

Omussion of August from the base op-
erating period will allow time for pro-
ducers to adjust their production pro-
grams 1 advance of the fall shortage
;months, without being influenced by the
"base plan operating during this month.
| Also, limitation of the base forming pe~
Iriod to fewer months gives added incen-
tive to increase production during the
more -critical months of short supply.
‘The proposed months for establishing
bases (September through December)
are normally those of relatively low pro--
-duction in relation to flud sales.

A producer should be permitted to
transfer his entire base to any other
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dairy farmer so long as the transfer is
made as of the first of the month and
with advance notice. This will alleniate
hardship and will not defeat the purpose
of the base-excess. plan, which 1s fo
encourage level production. Under the
base plan the producer has an imcentive
to mcrease fall and winter production
so he may enjoy a larger share of ‘the
Class I market during the following sea-
son of high production. Transfer of
bases, as proposed herein, will give
added assurance to a producer that he
will have the full benefit of any base he
1s able to build, whether or not he is
able to confinue milk production for his
own account through the followmng
sprmg. ‘This addifional certainty
should increase the effectiveness of the
base-excess plan in encouraging produc-
tion of milk durmng the base forming
period.

Free transfer of bases was proposed to
alleviate possible hardship- cases which
may arise when a dairyman needs to dis-
continue milk production before the end
of the base operating period. Permis-
sion for transfer of entire bases will ac-
complish this purpose. The hearing
record discloses no need for transfer of
partial bases imn the Central Arkansas
area. Permssion for transfer of partial
bases would result in considerable ad-
minstrative difficulty, and would tend to
defeat one purpose of the base-excess
plan, namely, the encouragementto each
producer to adjust his own production
pattern to the Class I milk sales pattern:
of the market. Also, partial transfers
would facilitate arrangements whereby
producers might attempt to gain regular
financial advantage by disposing of any
portion of theiwr base which they could
not use themselves. Splitting of jointly
held bases should not be permitted since
such splitting 1n conjunction with the
free transfer provision could readily be
used to effectuate transfer of partial
bases. Either partner should be allowed
to take over an entire base jointly held.

Bases should be transferred by the
market administrator only as of the first
of the month, and only upon advance re-
ceipt of g statement, on approved forms,
indicating the holder of such base and
the person to whom the base 1s to be
transferred, and signed by both parties.

It was proposed that a cooperative as~
sociation be assigned the collective base
of its members so that such base might
be pooled. TUnder this arrangement any
under-base deliveries by one member
could be used to benefit ather members
who. delivered over-base milk.

This proposal does not conform with
the primary purpose of the base rating
plan, namely to encourage even produc-
tion. There 1s-little reason to believe
that any individual producer member of
an assoclation would make a.serious ef-
fort to merease fall production solely for
the benefit of the other members. Nor
does the fact that other members would
recewve base prices. for over-base deliv-~
eries appear to give them added mcen-
tive to Ievel production. It mightn fact
have the opposite effect.

The order should provide that the
market administrator- will nofify each
producer, and the handler to whom he
1s currently selling milk, of the amount

of hus daily base on or before January 25
of each year. 'The daily base established
by each producer will be calculated by
the market admindistrator from handlers’
payroll records.

(e) Other admanistrative provisions,
Certain other provisions should be in-
cluded in the order to tarry out admin-
wstratively the purposes of the regulation,

In,addition to the definitions discussed
earlier in this decision which define the
scope of the regulation, certain other
terms and definitions are desirable in the
mterest of brevity and to assure that
each usage of the term implies the samo
meaning. Definitions for base and ex-
cess milk are included. Such other terms
as are defined-in the attached order are
common to many otHer Federal milk
orders.

Market admamsiraior. Provision
should be made for the appointment by
the Secretary of an agency known as tho
market administrator to administer the
order, and setting forth the powers and
duties for such agency.

Records and reports. Provisions
should be included in the order for the
purpose of requiring handlers to main-
tain adequate records of their operations
and to make certain reports as necessary
to carry out the classification and pricing
of milk. Time limits must be prescribed
for filing such reports and for making
payments to producers. Dates must also
be established for the announcement of
prices by the market administrator. The
following schedule will afford interested
parties adequate time to perform the
indicated function:

Day: of Month and Funciion

Sth—Announcement by market adminis-
trator of the Class X price and Class I butter-
fat differential for the current month.

Sth—Announcement by the market ade-
ministrator of Class II price and Class II
butterfat differenttal for preceding month,

7th—Monthly report to the market ade
ministrator, by handlers, of sgoulrces and
utilization of skim milk and buttérfat for
the preceding month,

7th—Handlers report to cooperatives to
which payments are to bo made, the pounds
of milk and butterfat content therecof ro-
ceived daily, from member producers, and
total for the month and the amount and
nature of deductions made.

11th—Announcement by market adminis-
trator of uniform price and the producer
butterfat differentiat for the preceding
month.

I2th—Report by-the market administra-
tor to cooperative assoclation the percentage
of producer milk delivered by mémbors which
was. used in each. class by the handlor re-
cefving. such milk.

156th—Final payments By handlers ta pro«
ducers for milk received during preceding
month and payments for marketing services.

20th—Submission of producer payroll ro-
port by handlers for pred¢eding month,

25th—Report by handlers of the amount
of milk received from producers during the
first 15 days of the month.

Last—Partial payments to producers for
milk recelved durlng first 16. days of the
month, ¥

Handlers should maintain and make
available to the market administrator/all
records and accounts of their operations,
together with facilities which are neces-
sary to determune the accuracy of ime
formation reported to the market ad-
ministrator, or any other information
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upon which the classification of producer
milk depends. The market admimstra=-
tor must likewise be permitted to check
the accuracy of weights and tests of
milk and milk products received and
handled, and to verify all payments re-
quired under the order.

“In addition to the regular reports re-
quired of handlers, provision 1s made for
handilers fo notify the market admims-
trator of their intention to import other
source milk, and to divert producer milk,
Such nformation; on a marketwise
basis, may assist handlers in locating
Iocal sources of producer milk, and ex-
pedite the transfer of such milk among
handlers. Advance information con-
cerning diversions will facilitate check
testing and weighing of producer milk
at the location where received.

It 1s necessary that handlers retain
records. which prove the utilization of
milk and to establish that proper pay-
ments were made producers. Since the
books and records of all handlers cannot
be completed or audited immediately
after the milk has been delivered to a
plant, it therefore becomes necessary to
keep such records for a reasonable period
of time.

The order should provide limitations
on the period of time handlers shall be
required to retamn such books and records
and on the period of time 1n which obli-
gations under the order shall terminate.
Provision made in this regard 1s identical
in principle with the general amendment
made to all milk orders in operation on
July 30, 1947, followmmg the Secretary's
decision of January 26, 1949 (14 . R.
444) That decision covering the re-
tention of records and limitation of
claims 1s equally applicable in this sit-
uation and i1s adopted as a part of thus
decision.

Producer-setilement fund. Provision
should be made mn the order for the
establishment of a producer-settlement
fund. Such fund 1s necessary for clear-
1ng payments between handlers in con-
nection with marketwide equalization of
utilization. Money recewved from han-
dlers with higher than average Class X
utilization and paid to those with utiliza-
tion below average should move through
the fund en route to producers.

A small bhalance should be retained in
the fund o permit clearing of accounts
with handlers in connection with audit
adjustments discovered durmg the
month.

Ezxpense of admwmstration. Each han-
dler should be required to pay the market
admimstrator, as his pro rata share of
_ the cost of admimistering the order, not
more than 4 cents per hundredwelght,
or such lesser amount as the Secretary
may, from time to time, prescribe, on (a)
producer milk (including such handler's
own production) (b) other source milk
1n a pool plant whach 1s classified Class T
milk, and (¢) Class I milk disposed of in
the marketing area from a nonpool plant.

The market admmmistrator must have
sufficient funds to enable him to admn-
ister properly the terms of the order,
The act provades that such cost of admin-
1stration shall be financed through an
assessment on handlers. One of the
duties of the market admimstrator 1s to
verify the receipts and disposition of
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milk from all sources. The record indi-
cates that other source milk Is recelved
by most handlers to supplement local
producer supplies of milk. Equity in
sharing the cost of administration of the
order among handlers will be achieved,
therefore, by applying the administra-
tive assessment to all producer milk (in-
cluding handlers’ own production) and
gﬁle: source milk allocated to Class I

Plants not subject to the classification
and pricing provisions of the order may
distribute Class I milk in the marketing
area. These plants must be checlked
periodically to verify thelr status under
the order and to check the accuracy of
compensatory payments required. As-
sessment of administrative expense with
respect to such milk sold in the market-
ing area will help to defray the costs of
such periocdic checks.

In view of the anticipated volume of
milk and the costs of administering or-
ders in markets of comparable circum-
stances, it is concluded that an initial
rate of 4 cents per hundredwelght is
necessary to meet the expenses of ad-
ministration. Provision should bz made
to enable the Secretary to reduce the
rate of assessment below the initial rate
of 4 cents per hundredweight without
necessitating an amendment to the or-
der. This should be done at any time
experience in the market reveals that a
lesser rate will produce sufilclent reve-
nue to administer the order properly.

Marketing services. A provision
should be included in the order for fur-
nishing marketing services to producers,
such as verifying tests and welghts and
furnishing market information. These
should be provided by the market ad-
mnistrator and the cost should be borne
by the producer receiving the service.
If a cooperative association is perform-
ing such services for any member pro-
ducers and is approved for such activi-
ties by the Secretary, the market admin-
istrator may accept this in leu of his
own service. -

There is need for o marketing service
program in connection with the admin.
istration of an order in this area. Or-
derly marketing will be promoted by
assuring individual producers that pay-
ments received for their mills are based
on the pricing provisions of the order,
and reflect accurate weights and tests of
such milk, To accomplish this fully, it
is necessary that the butterfat tests and
weights of individual producer deliverles
of milk as reported by the handler be
verified for accuracy.

An important phase of the marketing
service program Is to furnish producers
with current market information. As
previously discussed, detailed informa-
tion regarding market conditions is not
now regularly available either to pro-
ducers or to cooperative assoclations.
Efficiency in the production, utilization
and marketing of milk will be promoted
by the dissemination of current infor-
mation on a marketwide basis to all
producers.

To enable the market administrator to
furnish such service, provision should be
made for a um deduction of 5
cents per hundredwelght with respect to
receipts of milk from producers for whom
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he renders marketing service. Compari-
son of the number and distribution of
the plants involved, and the volume of
milk at such plants with similar condi-
tions in several ofher marlets in the
area now under Federal rezulation, leaas
to the conclusion that this will reflect
the maximum cost of such szrvice. If
later experlence indicates that marketing
cervice can be performed at a lesser rate,
provision iIs made for the Secretary to
adjust the rate downward without the
necessity of a hearing,

General findings. (a) The propozed
marketing agreement and the order, and
all of the terms and conditions thereof,
will tend to effectuate the declared policy
of the act;

(b) The parity prices of millz as defer-
mined pursuant to section 2 of the act
are not reasonable in view of the price of
feeds, available supplies of feeds and
other economic conditions which afiect
market supply of and demand for millz
in the marketing area, and the mimmum
prices specified in the proposzd markzet-
ing agreement and the order are such
prices as will reflect the aforezaid fae-
tors, insure a sufficient quantity of pure
and wholesome milkk and be in the public
interest; and b

(c) The proposed order will rezulate
the handlinz of millz in the same manner
as, and will be applicable only to persons
in the respective classes of industrial
and commercial octivity specified in 2
marketing agrecment upon which a
hearine has been held.

Order of the Secretary directing that
¢ referendum be conducted among the
producers supplying mill: to the Central
Arl:ansas Ifarleling Area; determinc-
tion of representative period and destg-
nation of an agent to conduct such
referendum. Pursuant to section 8§ (c)
(19 of the Arricultural XMarkefing
Acreement Act of 1937, as amended (7
U. 8. C. 608 () (19)), it is hereby di-
rected that a referendum be conducted
among producers (as defined m the

> proposed order rezulatinz the handling

of millz in the Central Arkansas market-
ine area) who, during the month of Au-
gust 1955, were engaged in the produc-
tion of milk for sale in the marketing
area specified in the aforesald proposad
order to determine whether such pro-
ducers favor the Issuance of the order
which is a part of the decision of the
Secretary of Asriculture filled herewith.

The month of Ausust 1955, 15 hereby
determined to be the representative pe-
riod for the purpose of ascertaimng
whether the Issuance of an order rezu-
lating the handliny of mill: in the Cen-
tral Arkansas marketing area in the
manner ceb forth in the atfached ordsr
is approved or favored by producers who
during such perigd were enzaged 1n the
production of millz for sale in the mar-
Lketing area specified in such marketing
order.

Hobart E. Crone is hereby designated
azent of the Secretary to conduct such
referendum in accordance with the pro-
cedure for the conduct of referemnda to
determine preducer approval of milks
morketing orders as published mm the
Frornan REGISTER on August 10, 1830 (15
F R. 577 such referendum to be com-~
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pleted on or before the 20th day from:
the date this referendum order 1s issued.

Marketing agreement and order An-
nexed hereto and made a part hereof are
two documents entitled respectively,
“Marketing Agreement Regulating the
Handling of Milk in the Central Arkan-
sas Marketing Area,” and “Order Regu-
lating the Handling of Milk m the Cen-
tral Arkansas Marketing Area,” which
have been decided upon as the detailed:
and appropriate means of effectuating:
the foregoing conclusions. These docu--
ments shall not become effective unless
and until the requirements of § 900.14.
of the rules of practice and procedure,
as amended, governing proceedings to.
formulate marketing agreements and or-.
ders have been met.

It 18 hereby ordered, That all of this.
decision, except the attached marketing"
agreement, be published in the FEDERAL.
REeGISTER. ‘The regulatory provisions of
said marketing agreement are identical
with those contained in the order which.
will be published with this decision.

This -decision filed at Washington,
D. C., this 7th day of October 1955.

[sEAL] Eary L. Burz,
Assistant Secretary.

Order* Regulating the Handling of Milk
wm the Central Arkansas Markeling
Area

Sec. -
908.0 Findings and determinations.
DEFINTTIONS
908.1 Act. -
908.2 Secretary.
608.3 Department of Agriculture.
008.4 Central Arkansas Marketing Area.
908.6 Person.
908.6 Producer.
208.7 Approved plant.
808.8 Distributing plant.
008.9 Supply plant.
908.10 Pool plant.
908.11 Nonpool plant.
908.12 Handler.
908.13 Cooperative association.
908.14 Producer-handler,
908.15  Producer milk.
908.16 FIuld milk product.
808.17 Other source milk.
008.18 Base milk.
908.19 Excess milk.
908.20 Chicago butter price.
MARKET ADMINISTRATOR
908.256 Designation,
908.26 Powers.
008.27 Duties. _—

REPORTS, RECORDS AND FACILITTES
008.30 Reports of sources and utilization.
90831 Other reports.

908.32 Records and facilities.

908.33 Retention of records.
CLASSIFICATION OF MILK

908.40 Skim milk and butterfat to be
classified.

80841 Classes of utilization.

908.42 Responsibility of handlers.

90843 Transfers.

908.44 Computation of skim milk and

butterfat in each class.

1This order shall not become- effective un«-
Iess and until the requirements .of § 900.14.
of the rules of practice and procedure, as
amended, governing proceedingsto formulate
ma;keting agreements and orders have been*
met,

PROPOSED RULE MAKING

Sec..
g08.45 Allocation of skim miliz and hutteérs
fat classified.
MINIMULM PRICES
908.50- Basic formule price.
g08.5t. Class prices.
908,52 Butterfat differentials to handlers.
908.583 Locatiorr differential to handlers.
808.54 Rate of compensatory payments o
unpriced milk.
APPLICATION OF PROVISIONS
908.60 Producer-handlers.
908.61 Plants subject to other Federal
orders. 3
908.62° Handlers operating:nonpool plants.

DETEEMINATION. OF PRICES - TO PRODUCERS

90870 Computation of the value of pro-
ducer milk for each haniler.

90871 Computation of the uniformr price.-

908.72 Computation of uniform prices for

base' milk and excess milk.

908.73 Butterfat differential to producers.

908.74¢ Locationr differential to producers.
908.76 Notification of handlers.
PAYMENTS

908.80 Time and method of payment for
producer milk:

9808.81. .Preducer-settlement fund.

908.82. Payments to the producer-settle-.
ment fund.

808.83 Payments out of the producer-set-
tlement fund.

908.84 -Adjustment of accounts.

908.85° Marketing services.
DETERMINATION OF BASE

908.90 Computation of dally average hase
for each producer.

908.91 Base rules. .

908.92 Announcement of established bases.

EFFECTIVE' TIME, “SUSPENSION,. OB TERMINATION

908100" Effective time.

908.10I Suspension or termination.
908.102 Continuing obligations.
908.103 Liquidation.

MISCELLANEQUS PROVISIONS

908.110 Agents.

908.111 Separability of provisions.
AvuTaHORITY: §§ 908.0 ‘to 908.111 issued un-

der sec. 5, 40 Stat. 753, asamended; 7 U. S. C.

‘608c.

§908.0 Findings and delerminations
The findings and determinations herem-
after set forth are supplementary and .
addifion to the findings and determina-~
tions previously-made m connection with _
the-issuance- of the aforesaid order and
all of sard previous findings and deter--
mnations  are hereby ratified and af-
firmed, except msofar as such findings-
and: detexminations-may be i “conflict.
with findings and determmations set
forth herem.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agriculturall Marketing.
Agreement Act of 1937, as amended (7
U. S.C. 601 et seq.) and the applicable
rules .of practice and procedure, as
amended,; gaverning the formulation of-
marketing: agreements and markefing
orders ¢7 CFR Part 900) a pullic hear-
g was held upon a proposed marketing
agreement and order, regulating the-
handling of milk in the Cenfral Arkan-
sas marketing area. TUpon the basis of.
the-evidence introdticed at such. hearing.
and:the:-record thereof, it 15 found that:.

(1) The said order and all of the
terms and conditions thereof will tend
to effectuate the declared policy of the
Act;

(2) The parity prices-of milk as de-
termined pursuanfto section 2 of the Act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply of and demand for mill
in the marketing ares, and the minimum
prices specified m the order are such
prices as will reflect The aforesaid fac
tors, insure a sufficient quantity of pure
and wholesome milk, and be in the public
inferest; and

(3) The said order regulates the han«
dling of milk in the same manner ag, and
1s applicable only to persons in the re«
spective classes of industrial and com-
mercial activity, specified in a market«
ing agreement upon which & hearing hag
been held.

(4) All milk and milk products han«
dled by handlers, as defined in ‘this
order, are in the current of interstate
commerce- or directly burden, obstruot
or affect interstate commerce in milk or
its products; and-

(5) It is hereby found that the neces-
sary expenses of the market adminis«
trator for the maintenance and func-
tioning of such ageney will require the
payment by each handler as his pro rata
share of such expenses; 4 cents per hun-
dredweight, or such amount not exceed«
g 4 cents per hundredweight, as the
Secretary may prescribe with respect to
all butterfat and skim milk contained
in «1>- producer milk, (i) other source
milk allécated to Class I mitk pursuant
to § 908.41 (ar> or (ili) Class I milk dis-
posed of in the marketing area (except
to a pool plant) from & nonpool plant
as determined pyrsuant to § 908.62.

Order relative to handling, It s
therefore ordered that on and after the
effective date hereof the handling of
milk in the Central Arkansas marketing
area shall be in conformity to and in
compliance with the following terms and
conditions:

DEFINITIONS

§908.1 Act. “Act” means Publie
Act No. 10, 73& Cangress, as amended
and-as re-enacted and .amended by the
Agricuttural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 601
et seq.).

§908.2 Secretary. “Secretary”
means. thee Secretaty of Agriculture or
any officer or employee of the United
States who is authorized to exercise the
powers or to perform the duties of tha
Secretary of Agriculture.

§ 908.3 Deparitment of Agriculture.
“Department of Agriculture’” means the
United States Department of Agricul-
ture, or such ather Fetleral agency as
may be authorized to perform the price
reporting functions specified in this part,

«§9084 Central Arkanses Marketing
Arex. “Central Arkanses Marketing
Area”.hereinafter called the “Msarketing
Area” means all territory included
within the boundaries of the counties of
Bulaski, Jefferson, Faulkner, White,
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Clark and Garland, all mn the State of
Arkansas,

§ 908.5 Person. ‘“Person” meansany
mdividual, partnership, corporation,
association or other business unit.

§ 908.6 Producer “Producer” means
any person other than a producer-han-
dler, who produces milk mn compliance
with Grade A mspection requirements of
a duly constituted health -authority
which milk 1s received during the month
at a pool plant: Provided, That if such
milk 1s diverted from a pool plant by a
handler to a nonpool plant for his ac-
count any day during the months of
February through August, or en not
more than 10 days during any other
month, the milk so diverted shall be
deemed to have been receiwved at a pool
plant at the location of the plant from
whach diverted.

§908.7 Approved plant. *“Approved
plant” means all of the buildings, prem-
1ses and facilities of a plant (a) 1n which
milk or skum milk 1s processed or pack-
aged and from which any flud milk
product-1s disposed of during the month
on routes (including routes operated by
vendors and sales through plant stores)
to wholesale or retail outlets (except
pool plants) located mn the marketing
area, or (b) from which milk or skim
milk eligible for distribution in the mar-
keting area under a Grade A label 1s
shipped during the month to a distribut-
mg plant.

8908.8 Distributing plant. “Distrib-
uting plant” means an approved plant
from which Class I milk equal to not
less than 50 percent of its receipts of
producer milk and filud milk products
from other pool plants 1s disposed of
during the month, on routes or through
plant stores, to wholesale or retail out-
lets (except pool plants) and from which
Class T milk equal to not less than 10
percent of such receipts 1s disposed of
during the month on routes or through
plant stores, to wholesale or retail out-
lets (except pool plants) located in the
marketing area.

§908.9 Supply plani. “Supply plant”
means an approved plant from which
filmd milk products equal to not less
than 50 percent of its receipts of pro-
ducer milk during the month are shipped
durmg such month to distributing
plants: Provided, That any plant which
qualifies as a supply plant for each of
the months during the period August
through January shall, upon written ap-
plication to the market admimstrator,
on or before the end of such period, be
designhted as a supply plant for the fol~
lowing months of February through July.

§.908.10 Pool plani. “Pool plant”
means a distributing plant, or a supply
plant, except a plant of a producer-
handler.

§908.11 Nonpool plant. “Nonpool
plant” means any milk, manufacturing
or processing plant other than a pool
plant.

§ 908.12 Handler. “Handler” means:
(a) A cooperative association with re-
spect to milk of producers diverted for
the account of such association from a
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pool plant to o nonpool plant in accord-
ance with the provisions of § 908.6; or

(b) Any person in his capacity as the
operator of one or more approved
plants: Provided, ‘That if o person oper-
ates more than one pool plant he may,
upon written application to the market
administrator, be considered as a sepa-
rate handler for the month with respect
to one or more of his pool plants if no
fluid milk products or producers are
transferred during the month between
such plant(s) and other pool plant(s) of
such handler.

§908.13 Cooperative assoclation.
“Cooperative association” means any
cooperative association of producers
which the Secretary determines:

(a) To be qualified under the provi-
sions of the Act of Congress of February
18, 1922, as amended, known as the “Cap-
per-Volstead Act”; and

(b) To have and to be exercising full
authority in the sale of milk of its mem-
bers.

§908.14 Producer-handler  “Pro-
ducer-handler” means any person who
operates a dairy farm and a distributing
plant which during the month has no
other source milk or producer milk,

§908.15 Producer wmill:. “Producer
milk"” means only that skim milk or but-
terfat contained in milk (a) recelved at
the plant directly from producers, or
(b) diverted from a pool plant to a non-
pool plant (except a nonpool plant which
15 fully subject to the pricing provisions
of another order issued pursuant to the
act) in accordance with the provisions
of §908.6.

§908.16 Fluid mill: product. “Fluld
milk product” means mill;, skim milk,
buttermilk, flavored milk, flavored milk
drinks, yogurt, cream, or any mixture
m fluild form of milk, skim milk and
cream (except sterilized products paclk-
aged in hermetically sealed containers,
egenog, ice cream mix and aqerated
cream)

§908.17 Other source mill:. “Other
source milk” means all skim milk and
butterfat contained in: (a) Receipts dur-
g the month of fluld milk products
except (1) fluld milk products recelved
from pool plants, or (2) producer milk;
and (b) products, other than fiuid milk
products, from any source (including
those produced at the plant) which are
reprocessed or converted to another
product in the plant during the month,

§908.18 Base mill: “Bace milk"
means milk received at pool plants from
a producer during any of the months of
February through July which is not in
excess of such producer's daily averare
base computed pursuant to § 808.90 mul-
tiplied by the number of days in such
month,

§908.19 Ezcess mill. “Excess milk"”
means milk received at pool plants from
@ producer during any of the months of
February through July which is {n excess
of the base milk of such producer for
such month, and shall include all milkz
recelved during such months from o pro-
ducer for whom no daily average base
can be computed pursuant to § 908.90.
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§9803.20 Cnhicago butter price. “Chi-
cago butter price” means the simple
average as computed by the market
administrator of the dzily wholesale
selllny prices (using the midpoint of any
range as one price) per pound of 92-
score bulk creamery butter at Chicago as
reported during the month by the De-

partment of Agriculture.
IIARKET ADMIIISTRATOR
§808.25 Designation. The agency

for the administration of this part shall
be 8 market administrator, szlected by
the Secretary, who shall be entitled to
such compensation as may ba deter-
mined by, and shall be subject to removal
at the discretion of, the Secretary.

§808.26 Powers. The market ad-
ministrator shall have the followng
powers with respect to this part:

(a) To Administer ifs terms and
provisions;

(b) To make rules and rezulations to
effectuate its terms and provisions;

(c)=Tp recelve, investizate, and report
to the Secretary complaints of wiola-
tions; and

(d) To recommend amendments to
the Secretary.

§903.27 Duties. Themarketadmin-
Istrator shall perform all duties neces-
sary to administer the terms and
provisions of this part, including, but not
limited to the following:

(a) Within 30 days following the dafe
on which he enters upon his duties, or
such lesser period as may bz preseribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enfers upon his duties,
and conditioned upon the faithful per-
formance of such duties, in an amoung
and with surety thereon satisfactory to
the Secretary;

(b) Employ and fix the compensation
of such percons as may ba necessary fo
enable him to administer its terms and
provisions;

(c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of the funds received pur-
suant to §908.86: (1) The cost of s
bond and of the bonds of his employees,
(2) his ovm compansation, and (3) all
other expenses (except those mmcurred
under § 908.85) necessarily incurred by
him in the maintenance and functioninz
of his office and in the performance of
his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this section, and, upon re-
quest by the Secretary, surrender the
same to such other-person as the Ssc-
retary may designate;

(f) Publicly disclose to handlers and
producers, at his discretion, unless other-
wise directed by the Secretary, the name
of any handler who, after the date on
which he is required to perform such
acts, has not made reports pursuant to
§8 908.30 and 908.31 or payments pursu-
ant to §5 908.80 throuch 803.86.

() Submit his books and records to
examination by the Sscretary and fur-
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nish such information and reports as
may be requested by the Secretary-

(h) On or before the 12th day affer
the end of each month, report to each
cooperative association which so re-
quests, the percentage of producer milk
delivered by members of such association
which was used m each class by each
handler receiving such- milk. For the
purpose of this report the milk so re-
cewved shall be prorated to each class
in accordance with the total utilization
of. producer milk by such handler-

(i) Verify all reports and payments of
each handler by audit of the records of
such’ handler or any other handier or
person to whom skim milk and butterfat
are transferred, or by such other means
as are necessary.

(j) Prepare and make available for-

the benefit of producers, consumers, and
handlers, general statistics and informa-
tion concerming the operation of this
order which do not reveal  confidential
information; and

(k) On or before the date specified
publicly announce, and mail to each han-
dler at his last known address a notice of
the following:

(1) The 5th day of each month, the
Class I milk.price and the.Class I butter-
fat differential, both -for the current
month; and the Class II milk price, and
the Class II butterfat differential;. both
for the preceding, month;

{2) The 11th day of each month, the-

““uniform price, and the producer butter-
fat differential, both for the preceding
month.

REPORTS, RECORDS AND FACILITIES

§ 908.30 Reporis of sources.and “4ttili-
zation. On or before.the 7th day after
the end of each month each handler,
except a producer-handler,, shall report
for each of his approved plants for such
month to the market admimstrator in
the detail and on forms:prescribed by
the market admimstrator "as fallows:

(a) The quantities of skim milk and
-butterfat contained in:

(1) Producer milk;

(2) Fluid milk products recerved from
other pool plants; .

(3) Other source milk:”

(4) Inventories of fimd milk products
ondhand at the begmnuig of th¢ month,
an

(b) The utilization of all skim milk
and butterfat requred to be reported
pursuant to paragraph (a) of this sec-
tion, including separate statements as to
the disposition of Class I milk outside
the marketing area, and .anventories of
fluid milk products on hand at the end
of the month.

§908.31 Other reports. (a) Each
producer-handler shall make reports to
the market administrator at such time
and in such manner-as the market ad-
mimstrator may preseribe..

(b) Each handler, except a producer-
handler, shall report to the market ad-
ministrator in the detail and on forms-
prescribed by the market administrator-

(1) On or before the Tth:day of each
of.the months of March through: August

the aggregate quantity of base milk-re-
- ceived at his pool plant(s) for the pre-

ceding month;

PROPOSED RULE.MAKING

(2)° Or or before the 20th day after
the end of..the month, for each of his«
pool plants, his producer payroll' for
such. month: whichr shall show for each’
producer: (i) His. name and address,
(ii) the total pounds of ‘milk received’
ffom such produicer, including, for:the
months.of February .through July, the
pounds of base milk, (iii) the days for
which milk was received from such pro-
ducer; if less than the entire month, i)
the average butterfat content of such
milk, and (v) the net amount of such
handler’s payment to the producer, to-
gether- with the price paid and the
amount and -nature of any deductions;

(3). On or -hefore the first day other
source milk 1s received in the form of a
flud milk-product at us pool plant(s)
his mtention to receive such product;
and on or before the last day such prod-
uct 1s receiwved, his mtention to discon-
tinue reeeipt of such product;

(4) On or before the day prior to di-
verting producer milk pursuant to
§ 908.6 his intention to divert such milk,
the date or dates of such diversion and
the nonpool plant to which such milk 1s
{0 be diverted; and

(5) Such other information with re-
spect:to his -sources and utilization of
butterfat and skim milk as the .market
admimstrator may prescribe.

§ 908.32 Records and facilities. Each
handler shall mamfain and make avail-
able to the market admmstrator during
the usual hours of business such ac-
counts and records.of his operations and
such facilities as are necessary for the
market administrator to'verify or estab-
lish the.correct data for each month with
respect to:

(a) The receipt and utilization of all
skim milk and butterfat handled mn any
form;

(b) The weights and tests for butter~
fat and other content of all products
handled;

(¢) The pounds of skim milk and but-
terfat contained i or represented by all
items of products on hand at the begin-
nimng and end of each month; and

(d) Payments to producexs, imncluding
any deductions authorized by producers,
and disbursement of money so deducted.

-§ 908.33 Retention of records. Al
books- and records required under this
part to be made available to the market
admmistrator shall be retained by the
handler for o period 6f three years to
begin at the-end of the calendar month
to which such books and records pertain:
Provided, That if, within such three-year
period, the market admimstrator notifies
the handler 1n writing that the retention
of such books and records, or of specified
books and records, 1s necessary in con-
nection with a proceeding under section
8¢ (15) (A) of the act or a court action
specifiéd mn such notice, the handler-shall
retam such books,and records, or spece
ified books and records,-until further
written notification from the market ad-
munistrator.. In either case, the market

CLASSIFICATION OF MILK

§ 908.40 Skim milk and butterfat to ba
classified. The skim milk and butterisat
to be reported for pool plants: pursuant
to §908.30 (a) shall be classified each-
month by the market administrator, pur-
suant to the provisions of §§ 00841
through 908.45.

§ 908.41 Classes of utilization., Sub«
ject to the conditions set forth In
§§ 90842 through 908.45, the olusses of
utilization shall be as follows:

(a) Class I milk., Class I milk shall bo
all skim milk and butterfat; (1) disposed
of from the plant in the form of fluid

Jmilk products, extept those classified

pursuant to paragraph (b) (3) of thig
section, and (2) not specifically nc-
counted for as Class IT milk,

(b) Class II milk, Class II milk shall
be all skim milk and buttexfat: (1) Used
to preduce any product other than o fluld
milk product; (2) contained in invenw
tories of fluid milk products on hand ab
the end of the month; (3) disposed of as
skim milk and used for livestook-feed;
and (4) in shrinkage not to exceed 2 por~
cent respectively of the skim milk and
butterfat contained in producer milk
(except that diverted pursuant to
§ 908.6) and other source milk: Provided,
That if shrinkage of skim milk or butter-
fat is less than such 2 percent, it shall bo
assigned pro rata to the skim milk or
butterfat contained in producer milk
(except that diverted pursuant to
§ 908.6) and other source milk respec-
tively.

§ 808.42 Responsibililty of handlers.
All skim milk and butterfat to be classi-
fied pursuant to this part shall be classl«
fied Class I milk, unless the handlex who
first receives such skim milk and butter-
fat establishes to the satisfaction of the
market administrator that it should be
classified Class IT milk,

§908.43 Transfers. (a) Skim milk
and butterfat transferred to a pool plant
of another handler (except o producer-
handler) in the form of filuid milk prod«
ucts shall, to the extent required, be
classified so as to result in the maximum
assignment of the producer milk of both
handlers to Class I milk., Any additional
amounts of skim milk and butterfat
shall be classified Class I milk, unless the
operators of both plants claim utilization
thereof in Class IX milk in their repoxts
submitted pursuant to § 908.30: Pro-
vided, That the skim milk or butterfat
so assigned to Class II milk for any
month shall be limited fo the respective
amounts thereof remaining in Class II
milk for such month at the pool plant(s)
of the receiving handler after the sub-
traction of other source milk pursuant to
§ 908.45.

(b) Skim milk and butterfat trans-
ferred to the plant of & producer-handler
in the form of fluid milk products, shall
be classified Class I milk.

(¢) Skim milk and butterfat frans-
ferred or diverted in bulk form as milk

.or- skim milk' to a nonpool plant from

admmstrator shall give further written »which no fluld milk products are ‘dis-

notification to- the handler promptly
upon the:termination of the litigation or
when the records are-no longer necessary
1 connection therewith.

tributed on routes and which is located

.less than 250 miles by the shortest hard

surfaced. higchway distance, ag' deter-
mined by the market administrator, from
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the plant from which transferred or di-
verted shall be classified Class I milk
unless, (1) the transferring or diverting
handler claims classification 1n Class IT
milk in his report submitted to the mar-
ket admimnistrator pursuant to §908.30
for the month within which suchtrans-
action occurred, (2) the operator of the
nonpool plant mamiains books and
records showing the utilization of all
skim milk and butterfat at such plant.
which are made available if requested by
the market admmustrator for the pur-
pose of verification, and (3) not less than
an equvalent amount of skim milk and
butterfat was actually utilized 1n the non-
pool plant 1n the use indicated in such
report: Provided, That if it 1s found that
an equvalent amount of skim milk and
butterfat was not actually used in such
plant during the month in such indicated
use, the pounds transferred in excess of
such actual use shall be classified Class
Imilk.

(d) Skim milk and butterfat frans-
ferred in bulk form as cream to a non-
pool plant shall be classified Class I milk
unless, (1) the transferring handler
claims classification in Class II milk in
his report submitted to the market ad-
mimstrator pursuant to § 908.30, (2) the
handler attaches tags or labels to each
contammer of such cream bearing the
words “for manufacturing uses only,”
(3) the handler gives the market admin-
istrator sufficient notice to allow him to
verify such Class I disposition in ad-
vance, (4) the operator of the nonpool
plant maintains books and records show-
ing the utilization of all skam milk and
butterfat at such plant which are made
available if requested by the market ad-
mimstrator for the purpose of verifica-
tion, and (5) such cream 1s not disposed
gbe?.y the transferee under Grade A

§90844 Compuiation of skum milk
and butierfat in each class. For each
month, the market adminstrator shall
correct for mathematical and other
obvious errors, the reports submitted by
each handler pursuant to §908.30 and
compute the total pounds of skim milk
and butterfat respectively, in Class I
miik and Class IT milk at all of the pool
plants of such handler: Provided, That
the skim milk contamed in any produch
utilized, produced or disposed of by the
handler during the month shall be con-
sidered fo be an amount equivalent to
the nonfat milk solids contamned in such
product, plus all of the water originally
associated with such solids.

§908.45 Allocation of skam milk and
butterfai classified. (a) The pounds of
skim milk remaiming in each class after
making the following computations each
month with respect to the pool plant(s)
of each handler, shall be the pounds of
skim milk in such class allocated to the
producer milk of such handler for such
month.

(1) Subtract from the total pounds
of skam milk in Class IT milk the shrink-
age of skam milk 1n producer milk classi-
I(igl as Class I milk pursuant to § 908.41

(2) Subtract from the pounds of skim
milk remamung m Class II milk the
pounds of skim milk in other source
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milk except that to be subtracted pur-
suant to subparagraph (3) of this para-
graph: Provided, That if the pounds of
skim milk to be subtracted exceed the
remaining pounds of skim milk in Class
II milk, the balance shall be subtracted
from the pounds of skim milk in Closs
I milk;

(3) Subtract from the pounds of skim
milk remaining In Class @I milk the
pounds of skim milk in fluid millz prod-
ucts received in, bulk from plants regu-
lated pursuant to other orders icsued
pursuant to the act, less any equivalent
amounts of skim milk in other source
milk allocated to Class I milk at each
of such plants respectively* Provided,
That, if the pounds of skim milk o be
subtracted exceed the remaining pounds
of skam milk in Class X milk, the balance
shall be subtracted from the pounds of
skim milk in Class T mfik,

(4) Subtract from the pounds of skim
milk remaining in Class XX milk the
pounds of skim milk contained in inven-
tory of fluid milk products on hand at
the beginning of the month:: Provided,
That if the pounds of skim milk in such
inventory exceed the remaining pounds
of skim milk in Class II mills, the balance
shall be subtracted from the pounds of
skim milk remaining in Class I mills;

(5) Subtract the pounds of skim milk
1n fluid milk products received from pool
planits of other handlers from the pounds
of skim milk remaining in the class to
which assigned, pursuant to § 90843 (),

(6) Add to the pounds of skim millc
remaining 1n Class II milk the pounds of
skim ‘milk subtracted pursuant to sub-
paragraph (1) of this paragraph;

(1) If the pounds of skim milkk re-
maming in all classes exceed the pounds
of skam milk in milk received from pro-
ducers, subtract such excess from the
pounds of skim milk remaining in the
various classes in series beginning with
Class II milk,

(b) Determine the pounds of butter-
fat in each class to be allocgated to pro-
ducer milk in the manner prescribed in
parasraph (a) of this section for deter-
mining the allocation of skim millz to
producer milk.

(c) Add the pounds of skim millz and
the pounds of butterfat in each class cal-
culated pursuant to paragraphs (a) and
(b) of this section and determine the
percentage of butterfat in_the preducer
milk allocated to each class.

IMVIZIUZL PRICES

§908.50 Basic formule price. ‘The
highest of the prices computed pursuant
to paragraphs (a), (b) and (¢) of this
section, rounded to the nearest whole
cent, shall be known as the basic formula
price.

(a) To the average of the baslc (or
field) prices per hundredweight reported
to have been paid or to be paid for milkz
of 3.5 percent butterfat content received
from farmers during the month at the
follomng plants or places for which
prices have been reported to the market
administrator or to the Department of
Agriculture:

Present Operator and Location

Borden Company, Mount Pleacant, 2Mich.
Borden Company, New London, Vis,
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Ezrden Comypany, Orfordville, Wis.
Cornatlion Compony, Oconsms oS, Wis.
Carnation Company, Eichland Conter, Wis.
Carnation Comwany, Sparts, Mlich.

Pet 2111k Company, Bolleville, Wis.

Pot LIl Company, Coopcrville, Miich.

Pet 241k Company, Hudcon, 2Mich.

Pot 241l Cempany, Newr Glarus, Wis.

Pet Ml Company, Wayland, 2Mich.
Wﬁmte Houcs Ml Company, Manitowos,
ngm Houce 21k Company, West Bend,
Add an amount computed by multiplying
;heo%hlcago butter price for the month

y 0.6.

(b) The price computed by adding to-
gether any plus values computed pur-
suant fo subpararraphs (1) and (2) of
this parerroph:

b (14)8Mulﬁply the Chicago butter price
Y 4.8;

(2) Deduct five cents from the simple
averase as computed by the markef ad-
ministrator of the welghted averages of
carlot prices per pound of nonfat dry
millc solids, spray and roller process,
respectively, for human consumption,
f£. 0. b. manufacturing plants in the
Chicago area, as published for the psricd
from the 26th day of the precedinz
month through the 25th day of the cur-
rent month by the Department of Agri-
culture, and multiply by 7.5.

(c) ‘The price resulting from the fol-
Iowing calculations:

(1) Multiply by 8.3 the average of the
daily prices per pound of cheese at Wis-
consin primary markets (“cheddars,”
£. 0. b, Wicco: assembly points, cars
or truckloads) as reported by the De-
partment of Agcriculture during the
month;

(2) Add 0.802 times the Chicazo butter
price for the month;

(3) Subtract 34.3 cents; and

(4) Add an amount compufed by
multiplyins the Chicazo butter price for
the month by 0.6.

£ 808.51 Class prices. Subject to the
provisions of §§903.52 and 903.53, the
class prices per hundredweight of milk
containing 4.0 parcent butterfat shall ke
determined for each month as follows:

(a) Class I mill: price. The Class I
mills price shall be the basic formula
price for the preceding month, plus $1.23
from the effective date hereof through
Aurust 1955, and for the montbs of
IMarch throush Aucust 1956; and plus
$1.68 for the months of September 1935
through February 1936.

(b) Class II mill: price. For the
months of February throuch July the
Class II milk price chall be the price de~
termined pursuant to subparagraph (1)
of this paragraph rounded to the nearest
cent. For all other months it shall bz
the basic formulza price, or the price de-
termined pursuant to subparagraph (1)
of this paragraph, plus 25 cenfs, whick-
ever Is less,

(1) The average of the basic (or feld)
prices reported to have Gzen paid or to
be pald per hundredvweicht for milk of
4.0 percent butterfot content recewved
from farmers duriny the month at the
followinz plants or places for which
prices have been reported to the marizet
administrator or to the Department of
Asrriculture on or before the 5th day after
the end of the month.
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Present Operator and Location

Sugar Creek Creamery, Russellville, Ark.
Ozark Creamery Co., Ozark, Ark.
Pet Milk Co., Siloam Springs, Ark. !

§ 908.52 Butterfat differential to han-
dlers. For milk containing more or less
than 4.0 percent butterfat, the class
prices calculated pursuant to §908.51
shall be increased or decreased, respec-
tively, for each one-tenth percent butter-
fat at the appropnate rate determined as
follows:

(a) Class I price. Multiply the Chi-
;ago butter price for the previous month

y 0.12;

(b) Class II price. Multiply the Chi-
cago butter price for the month by 0.11
for the months of February through July,
and by 0.115 for all other months.

§ 908.53 Location differentials to han~
dlers. For that milk which 1s received
from producers at a pool plant located
60 miles or more from the city limits of
Benton,“:Arkansas, by shortest mghway
distance, as determuined by the market
administrator, and which 1s transferred
to another pool plant mm the form of Awd
milk products and assigned to Class I
milk pursuant to the proviso of this sec-
tion, or otherwise classified as Class I
milk, the price specified 1n § 908.51 (a)
shall be reduced at the rate of 1.5 cents
for each 10 miles or residual fraction
thereof that such plant 1s from such city
limits where such milk 1s received from"
producers: Provided, That for the pur-
pose of calculating such location differen-
tial, fluid milk products which are trans-
ferred betwen pool plants shall be as-
signed to any remainder of Class II milk
in the plant to which transferred after
making the calculation prescribed in
§908.45 (a) (1) through (4), and the
comparable steps in paragraph (b)
thereof for such plant, such assignment
to the transferring plants to be made mn
sequence according to the location dif-
ferential applicable at each plant, begin~
ning with the plant having the largest
differential.

§ 908.54 Rate of compensatory pay-
ments on unpriced milk. The rate of
compensatory payment per hundred-
weight shall be calculated as follows:

(a) For the months of February
through July, subtract the Class II milk
price, adjusted by the Class II butterfat
differential, from the Class I milk price,
adjusted by the Class I butterfat differen-
tial and in the case of fluud milk products
by the Class I location differential.

(b) For the months of August through
January, subtract the uniform or the
weighted average of the base and excess
prices to producers from the Class I
milk prices

APPLICATION OF PROVISIONS

§ 908.60 Producer-handlers. Sections
908.40 through 908.45; 908.50 through
908.53; 908.61, 908.62 and 908.70 through
908.75; and 908.80 through 908.87 shall
not apply to a producer-handler.

§ 908.61 Plants subject to other Fed=
eral orders. A plant specified in para-
graphs (a) or (b) of this section shall be
& nonpool plant for purposes of this or-
der except that the operator of such
plant shall, with respect to the total
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receipts and utilization or disposition of
skim milk and butterfat at the plant,
make reports to the market admimstra-
tor at such time and in such manner as
the market admmmstrator may requre
(in lieu of the reports requued pursuant
to §908.30) and allow verification of
such reports by the market admmstra-
tor.

(a) Any distributing plant ‘which
would otherwise be subject to the classi-
fication and pricing provisions of an-
other order issued pursuant to the act,
unless a greater volume of Class I milk
was disposed of from such plant,during
the six months period i1mmediately pre-
ceding to retail or wholesale outlets (ex-
cept_pool plants or nonpool plants) mn
the Central Arkansas marketing area
than in the marketing area regulated
pursuant to such other order.

° (b) Any supply plant which would
otherwise be subject to the classification
and pricing provisions of another order
issued pursuant to the act, unless such
plant qualified as a pool plant for each
of the preceding months of August
through January.

(¢) In case skim,milk or butterfat,
whach 1s priced under Federal Order No.
18 for the Memphis, Tennessee, market-
ing area, 1s disposed of as Class I milk
in the marketing area on a route op-
erated by or for a person subject to
regulation as a handler defined i such
order, and the price which such handler
1s required to pay under Federal Order
No. 18 for milk which would be classified
as Class I milk under this part, 1s less
than the Class I price provided by this
part, such handier shall pay to the mar-
ket admimstrator for deposit into the
producer-settlement fund (with respect
to all milk disposed of as Class I milk on
routes 1 the markeling area) an
amount equal to the difference between
the value as determuned pursuant fo this
part and its value as determined pur-
suant to Federal Order No. 18,

§ 908.62 Handlers operating nonpool
plants. Each handler who 1s the opera-
tor of & nonpool plant which is not
subject to the classification and pricing
provisions of another order issued pur-
suant to the act, shall, on or before the
15th day after the end of each month,
pay to the market admnistrator for de-
posit into the producer-seftlement fund
an amount calculated by multiplying the
total hundredweight of butterfat and
skim milk disposed of in the form of fluid
milk products from such nonpool plant
to retail or -wholesale ouflets (including
deliveries by vendors and sales through
plant stores) in the marketing ares dur-
mg the month, by the rate of compen-
satory payment calculated pursuent to
§ 908.54.

DETERMINATION OF PRICES TO PRODUCERS

§ 908.70 Computation of the value of
producer milk for each handler For
each month, the market admimstrator
shall compute the value of producer milk
for each handler as follows:

(a) Multiply the quantity of producer
milk in each class computed pursuant to
§ 908.45 by the applicable class price, and
total the resulting amounts (and add
any amount necessary to reflect adjust-

ments in location differential allowande
required pursuant to the proviso of
§ 908.53) -

(b) Add an amount computed by mul-
tiplying the hundredweight of skim milk
and bufterfat”subtracted from Clasy I
milk pursuant to § 908.45 (a) (2) and (b)
by the rate of compensatory payment as
determined pursuant to § 908.54 for the
nearest plant(s) from which an equiva-
lent amount of other source milk was
received in the form of fluld milk
products;

(¢) Add the amounts computed by
multiplying the pounds of overage dea-
ducted from each class pursuant to
§908.45 (a) (1) and (b) by the applica-
ble class price;

(@) Add the amount computed by
multiplying the difference between the
appropriate Class II price for the pre-
ceding month and the appropriate Clags
I milk price-for thie current month by
the hundredweight of skim milk and
butterfat remaining in Class XI milk after
the calculations pursuant to § 908.456 (a)
(5) and (b) for the preceding months oxr
the hundredweight of skim milk and
butterfat subtracted from Class I milk
pursuant to § 908.45 (a) (4 and (b) for
the current month, whichever is less,
respectively.

§ 908.71 Computation of the uniform
price. For each of the months of August
through January, the market adminis«
trator shall compute the uniform prico
per hundredweight of producer milk of
4.0 percent butferfat content, £. 0. b.
markef, as follows:

(a) Combine info one total the values
computed pursuant to § 908.70 for the
producer milk of all handlers who submit
reports prescribed in § 908.30 and who
have made payments for the previous
month pursuanf to §908.80 or §908.82;

(b) Subtract, if the average butterfat
content of the producer milk included
under paragraph (a) of this section is
greater than 4.0 pexrcent, or add, iIf suoh
average butterfat content is less than 4.0
percent, an amount computed as fol-
lows: Multiply the variation in the aver«
age butterfat content of such milk from
4.0 percent by the butterfat differentinl
computed pursuant to § 908.73 and multi-
ply the result by the total hundredweight
of such milk;

(¢) Add an amount equal to the sum
of the deductions to be made from pro«
ducer payments for location differentinly
pursuant to § 908.80 (a) (2)

(d) Add an amount equal to one<half
of the unobligated balance on hand in
the producer-settlement fund;

(¢) Divide the resulting amount by
the total hundredweight of producer
milk included under paragraph (a) of
this section; and

(£) Subtract not less than 4 cents nor
more than 5 cents,

§908.72 Comopufation of uniformn
prices for base milk and excess milk, For
each of the months of February through
July, the market administrator shall
compute the uniform prices per hundred-
weight’for base milk and for excess milk,
each of 4.0 percent butterfat content,
£. 0. b. market, as follows:

(a2) Compute the aggregate value of
excess milk for all handlers who submit
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reports pursuant to §908.30, and who
‘have made payments for the previous
month pursuant to §§ 908.80 or 908.82 as
follows: (1) Multiply the hundredweight
of such milk not in excess of the total
quantity of producer milk assigned to
Class II milk 1n the pool plants of such
handlers by the Class II milk price; (2)
multiply any additional hundredweight
of such milk by the Class I milk price,
and (3) add together the resulting
amounts;

(b) Divide the aggregate value of ex-
cess milk obtained in paragraph (a) of
this section by the total hundredweight
of such milk, adjust to the nearest cent
and subtract 4 cents. The resulting fig-
ure shall be the uniform price for excess
milk of 4.0 percent butterfat content re-
cewved from producers;

(¢) Subtract an amount determned
by multiplying the uniform price cbh-
tamed 1n paragraph (b) of this section,
plus 4 cents, times the hundredweight
of excess milk from the total value of
producer milk for the month as deter-
mined according to the calculations seb
forth ;m § 908.71.(a) through (d) _

(@) Diwnide the result obtamned pursu-
ant to paragraph (c¢) of this section by
the total hundredweight of base milk of
handlers included in these computations.

(e) Subfract not less than 4 cents nor
more than 5 cents from the price com=-
puted pursuant to paragraph (d) of this
section, The resulting figure shall be
the uniform price for base milk of 4.0
percent butterfat content £. o. b. market.

§ 908.73 Butierfat differential to pro-
ducers. The applicable uniform prices
to be paid each producer shall be in-
creased or decreased for each one-tenth
of one percent which the average but-
terfat content of his milk 1s above or
below 4.0 percenf, respectively, at the
rate determned by multiplying the
pounds of butterfat in producer milk
allocated {o each class by the appropri-
ate butterfat differential for such class
as determuned pursuant to § 908.52, di-
viding by the total butterfat in producer
milk and rounding.to the nearest even
tenth of g cent.

§ 908.74 Location differential to pro-
ducers., The applicable uniform prices
to be paid for producer milk received at
a pool plant located 60 miles or more
from the city limits of Benton, Arkansas,
by the shortest ighway distance, as de~
termined by the market admimstrator,
shall be reduced according to the dis-
tance of the plant from such city limits
at the rate of 1.5 cents for each 10 miles
or residual fraction thereof.

§808.75 Notification of handlers. On
or before the 11th day after the end of
each month, the market admimstrator
shall mail to each handler, who sub-
mitted the report(s) prescribed n
§908.30, at his last known address, a
statement showing:

-(a) The amount and value of his pro-
ducer milk 1 each class and the totals
thereof;

(b) For the months of Februsry
through July the amounts and value of
Iis base and excess milk respectively*

(¢} The uniform price(s) computed
pursuant to §§ 908.71 and 908.72 and the
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butteriat differential computed purcuant
to §908.73; and

(d) ‘The amounts to be paid by such
handler pursuant to §§803.82, 803.35,
908.86, or 908.62; and the amount due
such handler pursuant to § 803.23.

PAYLIENTS

§908.80 Time and method of pay-
ment for producer mille, () Except as
provided in paragraph (b) in this zec-
tion, each handler shall make payment
to each producer from whom mill: is
receved during the month as follows:

(1) On or hefore the last day of each
month to each producer who did not dis-
continue shipping milk to such handler
before the 25th day of the month, an
amount equal to not less than the Class
II price for the preceding month multi-
plied by the hundredweight of milkk re-
cawved from such producer durins the
first 15 days of the month, less proper
deductions authorized by such producer
to be made from payments due pursuant
to this paragraph;

(2) On or before the 15th day of the
following month, an amount equal to not
less than the appropriate uniform
price(s) adjusted by the butterfat and
location differentials to producers multi-
plied by the hundredweight of miliz or
base milk and excess milk received from
such producer during the month, subject
to the following adjustments: (1) Less
payments made to such producer pur-
suant to subparagraph (1) of this para-
graph, (i) less marketing service de-
ductions made pursuant to § 903.65, (iif)
plus or minus adjustments for errors
made in previous payments made to such
producer, and (iv) less proper deductions
authorized in writing by such producer:
Promded, That if by such date such
handler has not received full payment
from the market administrator pursuant
to § 908.83 for such month, he may re-
duce pro rata his payments to producers
by mot more than the amount of such
underpayment. Payments to producers
shall be completed thereafter not later
than the date for making payments pur-
suant to this paragraph next following
after the receipt of the balance due from
the market administrator.

(b) In the case of o cooperative acso-
ciation~which the market administrator
determines is authorized by its members
to collect payment for thelr mill: and
which has so requested any handler in
writing, such handler shall on or before
the 2d day prior to the date on which
payments are due individual producers
pay the cooperative associntion for millkc
received during the month fxom the pro-
ducer members of such association as
determined by the market administrator
an amount equal to not less than the
amount due such producer members as
determined pursuant to paragraph (a)
of this section.

(c) Each handler shall furnich the
person to whom payment is to be made
pursuant to this section with the fol-
lowing information;

(1) On or hefore the 25th day of the
month, the pounds of millz received from
the producer or from each mecmber of
the cooperative association during the
first 15 days of such month;
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(2) On or hefore the 7th day of the
followinz month to 2 cooperative assg-
ciation for its individual members, or 6n
or before the 15th day of the follotnnz
month to producers (i) the pounds of
millz received each day and the totzl for
the month, tozether with the butterfat
content of such mills, (ii) for the months
of February throush July the pounds
of base milk: received, (iii) the amount or
rate and nature of deductions made from
poyments and (iv) the amount and
gaggre of payments due pursuaznt to

3.84.

8903.81 Producer-settlement fund.
‘The marzet administrator shall estab-
lish and maintain a ssparate fund Inown
as the “producer-settlement fund” mto
which he shall deposif all payments
made by handlers pursuant to §§ 808.62,
9038.82 and 808.84, and out of which he
shall make all payments pursuant to
88 903.83 and 905.84: Provided, That
any payments due to any handler shall
be offset by any payments due from such
handler.

§903.82 Payments to the producer-
cettlement fund. On or before the 12th
doy after the end of each month, each
handler shall pay to the market admn-
Istrator any amount by which the valuz
of his producer miliz as computed pur-
suant to §8503.70 for such month, is
greater than the amount owed by um
for such milk at the appropriate uniform
price(s) adjusted by the producer buf-
terfat and location differentials.

8 808.83 Peyments out of the pre-
ducer-setllement jund. On or before
the 13th day after the end of each
month, the market administrator shall
pay to each handler any amount by
which the total value of his producer
milk, computed pursuant to § 903.70, for
such month is less than the amount
owed by him for such milk at the appro-
priate uniform price(s) adjusted by the
producer butterfat and location differ-
entials. Xf at such time the balance 1n
the producer-settlement fund is msuffi-
clent to make all payments pursuant to
this cection, the market admimstrator
chall reduce uniformly such payments
and shall complete such payments as
s%(;n as the appropriate funds are avail-
able.

§803.64¢ Adjustment of accounts.
YWhenever audit by the market admmne-
istrator of any reports, books, records, or
accounts or other verification disclosss
errors resulting in moneys due (2) the
market administrator from a handler,
(b) o handler from the market admmn-
istrator, or (¢) any producer or coopsra-~
tive assoclation from a handler, the
market administrator shall promptly
notify such handler of any amount s>
due and payment thereof shall be made
on or before the next date for mzaInng
payments set forth in the provisions
under which such error cccurred.

8 908.85 IMarleting services. (a)
Except as set forth in parazraph (b) of
this section, each handler, in makinz
payments to producers for milkz (other
than milkk of his own production) pur-
suant to § 903.80, shall deduct 5 cents per
hundredwelzht, or such amount nof exe
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ceeding 5 cents per hundredweight, as
may be prescribed by the Secretary, and
shall pay such deductions to the market
administrator on or before the 15th day
after the end of the month. Such
money shall be used by the market ad-
munistrator to provide market informa-
tion and to check the accuracy of the
testing and weighing of theiwr milk for
producers who are not recewving such
service from a cooperative association;

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determined is
actually performing the services set
forth in paragraph (a) of this section;”
each handler shall (in lieu of the deduc-
tion specified i paragraph (a) of this
section) make such deductions from the
payments to be made to such producers
as may be authorized by the membership
agreement or marketing contract be-
tween such cooperative association and
such producers, and on or before the
13th day after the end of each month,
pay such deductions. to the cooperative
association of which such producers are
mekmbers, furmishing a statement show-
ing the amount of .any such deductions
and the amount of milk for which such
deduction was computed for each
producer.

§ 908.86 Ezxpense of admwmsiration.
On or before the 15th day after the end
of each month, each handler shall pay
to the market adminstrator, for each of
his approved plants, 4 cents or such
lesser amount as the Secretary may pre-
scribe, for each hundredweight of but-
terfat and skim milk contained mn (a)
producer milk, (b) other source milk al-
located to Class I milk pursuant to
§ 908.45 (a) (2) and (b) or (¢) Class I
milk disposed of in the marketing area
(except to a pool plant) from a nonpool
plant not subject to the classification
and pricing provisions of another order
issued pursuant to the act.

§ 908.87 Termuwnation of obligations.
'The provisions of this section shall apply
to any obligations under this part for
tlhie payment of money.

(a) The obligation of any handler to
pay money requured to be paid under
the terms of this part shall, except as
provided mn paragraphs () and (¢)
of this section, terminate 2 years after
the last day of the calendar month dur-
ing which the market admimstrator re-
cewves the handler’s utilization report
on the milk mvolved 1n such obligation,
unless within such 2-year period the
market administrator notifies the han-
dler in writing that such money 1s due
and payable. Service of such notice shall
be complete upon mailing to the han-
dler’s last known address, and it shall
contain, but need not be limited to, the
following information:

(1) The amount of the obligafion;

(2) The month(s) durmg which the
milk, with respect to which the obliga-
tion exists was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such produ-
cer(s) or association of producers, or
if the obligation 1s payable to the mar-
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ket admimst;ator the account for which
it 1s to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market ad-
mmistrator or his representatives all
books and records required by this part
to be made available, the market ad-
mimstrator may, within the two-year
period provided for m paragraph (a)
of this section, notify the handler in,
writing of such failure or refusal. If
the market admimstrator so notifies a
handler, the said two-year period with
respect to such obligation shall not begmn
to run until the first day of the calendar
month followmg the month during which
all such books and records perfamng
to’'such obligation are made available to
the market administrator or his repre-
sentative.

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
& handler’s obligation under this part
to pay money shall not be terminated
with respect to any transaction involv-
ing fraud or willful concealment of &
faet, material to the obligation, on the
part of the handler against whom the-
obligation 1s sought to be imposed.

(d) Any obligation on the part of the
market admimistrator' to pay a handler
any money which such handler claims
to be due hum under the terms of this
part shall terminate two years after the
end of the calendar month during which
the payment (including deduction or
setoff by the market admimstrator) was
made by the handler, if a refund on
such payment i1s claimed, unless such
handler, within the applicable period of
time, files, pursuant to Section 8c -(15)
(A) of the act, a petition claxming such
money.

DETERMINATION OF BASE

§908.90 Computation of daily aver-
‘age base for each producer Subject to
the rules set forth in § 908.91, the daily
average base for each producer shall be
an amount calculated by dividing the
total pounds of milk received from such
producer at all pool plants during the
months of October 1955 through Janu-
ary 1956 by the number of days from the
first day of delivery by such producer.
during such months to the last day of
January 1956, inclusive, or by 90, which-
ever 1s more. The daily average base
for, each producer thereafter shall be
an amount caleculated by dividing the
total pounds of milk receiwved from such
producer at.all pool plants during the

months of September through December .

immediately preceding, by the number
of days from the first day of delivery by
such producer during such months to
the last day of December inclusive or
by 90, whaichever 1s more.

§ 908.91 Base rules. The following
rules shall apply in connection with the
establishment and assignment of bases:

(a) Subject to the provisjons of para~
graph (b) of this section, the market

admimstrator shall assign a base as cal~
culated pursuant to § 908.90 to each per-
son for whose account producer milk
was delivered to pool plants durmng the
months of October 1955 through Janu-
ary 1956, and during the months of

Segatember through. December there-
after.

(b) An entire base shall be tmnsfen‘cd
from a person holding such base to any
other person effective as of the end of
any month during which an application
for such transfer is received by the may«
ket administrator, such application to
be on forms approved by the market ad-
ministrator and signed by the baseholder,
or his heirs, and by the person to whom
suchibase is to be transferred: Provided,
That if a base is held jointly, the entire
base shall be transferrable only upon tho
receipt of such application signed by all
joint holders or their heirs, and by tho
person to whom such hase is to bo
transferred.

§908.92 Announcement of estub=
lished bases. On or before February 25,
1956 and January 25 of each year there-
after, the market administrator shall
notify each producer, and the hancler
recelving milk from such producer, of
the daily average bhase established by
such producer,

— EFFECIIVE TIME, SUSPENSION, OR
TERMINATION

§ 908.100 Effective time. 'The provi-
sions of the part, or any amendment
thereto, shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated.

§ 908.101 Suspension or termination,
The Secretary shall, whenever he findy
that any or all provisions of this part, or
any amendment thereto, obstruct or do
not tend to effectuate the declared policy
of the act, terminate or suspend the op-
eration of any or all provisions of thisg
part or any amendment thereto.

§ 908.102 Continuing oblipations. If,
upon the suspension or termination of
any or all provisions of this part, or any
amendment thereto, there are any obli-
gations thereunder the final accrunl ox
ascertainment of which requires further
acts by any person (including the mar-
ket administrator), such further saots
shall be performed notwithstanding such
suspension or termination.

§ 908.103 Liquidation. Upon the sus-
pension or termination of the provisions
of this part, except §§ 908.34, 908.89, and
908.91 through 908.93, the market admin-
istrator, or such other liquidating agent
as the Secretary may deslgnate, shall, if
so directed by the Secretary liquidate
the business of the market administrne
tor’s office, dispose of all property in hig
possession or control, including accounty
receivable, and execute and deliver all
assignments or other instruments neces«
sary or appropriate to effectuate any
such disposition. If a liquidating agent
is so designated, all assets, books, and
records of the market administrator shall
be transferred prompfly to such liquidat
ing agent. If, upon such liquidation, the
funds on hand exceed the amounts re-
quired to pay outstanding oblipations of
the office of the market administrator
and to pay necessary expenses of liqui-
dating and distribution, such excess shall
be distributed to contributing handlors
and producers in an equitable mannox,
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MISCELLANEOUS PROVISIONS

§908.110 Agents. The Secretary
may, by designation in writing, name any
officer or employee of the United States
to act as his agent and representative
in connection with any of the provisions
of this part.

§ 908.111 Separability of provisions.
If any provisions of this part, or its
application to any person or circum-
stances, is held invalid, the application
of such provision, and of the remaining
provisions of this part, to other persons
or circumstances shall not be affected
thereby. )

[F. R. Doc. 55-8292; Filed, Oct. 12, 1955;
8:47 a. m.]

[ 7 CFR Part 1004 1
[Docket No. AO-271]

HANDLING OF MILK IN CENTRAL ARIZONA
MARKETING AREA

DECISION WITH RESPECT TO PROPOSED
" MARKETING AGREEMENT AND ORDER

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.)
and the applicable rules of practice and
procedure, as amended, governing the
proceedings to formulate marketing
agreements and orders (7 CFR Part 900),
a public hearing was conducted at Phoe-
nix, Arizona, on April 19-23, 1955, pur-
“suant to a notice thereof issued March
29, 1955 (20 F. R. 2084).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Agri-
cultural Marketing Service, on August
25, 1955, filed with the Hearing Clerk,
United States Department of Agricul-
ture, his recommended decision. This
decision and notice of opportunity to file

written exceptions thereto was published -

in the FebpErAL REGISTER on August 30,
1955 (20 F. R. 6340). A notice of exten-
sion of time for filing exceptions - was
filed by the Acting Deputy Administra-

. tor, Agricultural Marketing Service, on
September 9, 1955, and published in the
FeDERAL REGISTER of September 14, 1955
(20 P. R. 6751),

Within the period reserved therefor,
interested parties filed exceptions to cer-
tain of the findings, conclusions and ac-
tions recommended by the Deputy
Administrator. In arriving at the find-
ings, conclusions and regulatory provi-
sions of this decision, each of such
exceptions was carefully and fully con-
sidéred in conjunction with the record
evidence pertaining thereto. To the ex-~
tent that the findings, conclusions and
actions decided upon herein are at vari-
ance with any of the exceptions, such
exceptions are overruled.

To the extent that suggested findings
and conclusions proposed by interested
persons are inconsistent with the find-
ings and conclusions contained herein,
the specific or implied requests to make
such findings and reach such conclusions
are denied on the basis of the facts
found and stated in connection with the
conclusions herein set forth.

. obstructs or affects
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The material issues of record related
to:

1. Whether the hanhdling of milk in
the market is in the current of inter-
state commerce or directly burdens,
interstate com-
merce in milk or its products;

2. Whether marketing conditions jus-
tify the issuance of a marketing agree-
ment or order; and

3. If an order is issued, what its pro-
visions should be with respect to:

(a) The scope of regulation,

(b) The classification of milk,

(¢) The level and method of deter-
mining class prices,

(d) The method to be used in dis-
tributing proceeds to producers, and

{e) Administrative provisions.

Findings and conclusions. .Upon the
evidence adduced at the hearing and the
record thereof, it is hereby found and
concluded that:

(1) Character of commerce. All milk
which will be regulated under the pro-
posed marketing agreement and order is
in the current of interstate commerce
or directly burdens, obstructs or affects
interstate commerce in milk or its
products.

Milk produced in California is pur-
chased on both regular and supplemen-
tal bases to meet the demand for fluid
milk products of consumers in the Cen-
tral Arizona marketing area as defined
in the proposed order. On a regular
basis, four milk producers (of the twelve
supplying Yuma) whose farms are lo-
cated in Bard, California,
supply milk to handlers located in Yuma,
Arizona. A distributor in Yuma dis-

poses of bottled milk in the Bard-

Winterhaven area in California. Also,
a distributor operating a milk depot in
the marketing area processes milk that
is sold on vendor routes in New Mexico.

On a supplemental basis, substantial .

quantities of milk produced in Califor-
nia and Utah are imported each year
to supply part of the raw milk require-
ments of nearly all handlers in the
Central Arizona marketing area. Such
imports have been necessary each year
during July through October (the
months of seasonally-short production
of milk in the area) ; in some years milk
is imported for periods as long as 7
months (1951) to 10 months (1952). In
1952 importations of Grade A milk into
Phoenix and Tucson totaled nearly 69
million pounds; in 1954 they. totaled
about 29 million pounds. Milk so im-
ported was commingled with locally-
produced milk and distributed to con-
sumers throughout Arizona. The rec-
ord shows that handlers operating in
this manner compete actively through-
out the entire marketing area with han-
dlers buying all, or most, of their milk
supplies from local producers. )

In addition to the importations of
whole milk just described, substantial
quantities of such concentrated Grade
A milk products as nonfat dry milk
solids are imported from out-of-state
sources and regularly used in the forti-
fication of such fluid milk products as
buttermilk and skim milk drinks. Im-
ported nonfat dry milk solids are also
used in making reconstituted fluid milk

regularly
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products for sale in the Central Arizona
marketing area during several months of
the year.

Substantial quantities of such manu-
factured dairy products as cottage cheese
and ice cream distributed in the mar-
keting area originate from locations out-
side the State of Arizona. For example,
a handler located in the marketing area
distributes ice cream that is processed
and manufactured in company-affiliated
plants losated in Texas. Seasonal sur-
pluses of locally-produced Grade A milk
are used in the manufacture of cotftage
cheese and ice cream, and must, in turn,
be sold in competition with similar prod-
uets manufactured in areas outside Ari-
zona from milk produced outside of the
State.

(2) The need for regulation. The
marketing and pricing conditions in the
Central Arizona marketing area require
the issuance of a Federal milk marketing
agreement and order to establish and
maintain orderly marketing conditions
and effectuate the declared policy of the
Agricultural Marketing Agreement Act of
1937, as amended.

The problems encountered by produc-
ers in the Central Arizona marketing
area are typical of those occurring in
unregulated fluid milk markets where
producers are unorganized or where pro-
ducer cooperative associations have been
unsuccessful in establishing effective
bargaining relationships with handlers.
The Federal milk marketing order pro-
posed herein for Central Arizona will im-
plement the declared congressional
policy of establishing and maintaining
orderly marketing conditions by:

(a) Providing a regular and depend-
able method for determining minimum
prices to producers at levels comparable
to those contemplated under the act;

(b) Establishing uniform prices to
handlers for milk received from pro-
ducers according to a classification plan
based on the use made of such milk by
the handler; :

(c) Providing an impartial audit of
handler’s records of receipts and utiliza-

‘tion to further insure uniform prices for

milk purchased;

(d) Providing all producers with a
means whereby the--weighing and test-
ing of their milk can be checked to in-
sure accuracy;

(e) Establishing uniform returns to: -
producers supplying the area and insur-
ing that the lower returns from the sale
of reserve milk are shared egquitably
among all producers;

(f) Establishing uniform rules for the
operation of a market-wide base and
excess plan that will (i) acquaint pro-
ducers with the rules for establishing
bases and determining base and excess
prices; ‘and (il) encourage producers to
balance seasonal fluctuations in the pro-
duction of milk with a relatively steady
consumer demand for such production;
and

(g) Providing market-wide informa-
tion on the receipts, sales and other data
relating to milk market problems in the
area.

The hearing record contains consider-
able testimony on the chaotic marketing
conditions in Central Arizona created by
the wide variety of classification and
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pricing planes used by different distribu-
tors serving the area, the resultant lack
of uniformity 1n prices paid producers
for milk, and the ineffectiveness of the
producers 1n protecting themselves
against sharp cuts i producer prices
during periods of milk price wars among
distributors. —

The effects of a milk price war be-
came widespread in the latter part of
1954 when distributors lowered paymng
prices on successive occasions until pro-
ducers were receiving approximately
$1.00 2 hundredweight less for milk 1n
December than in June. The depressed
and erratic producer prices have per-
sisted. Record testimony indicates
these actions have lowered prices to pro-
ducers to the point where a continuous
and adequate supply of pure and whole-
some milk for the area is threatened.
Producers need a regular and dependable
method for determining mmimum prices
for their milk that will provide price
levels that reflect general economie con-
ditions, local supply and demand, and be
in harmony with those contemplated
under the enabling act.

Under present marketing conditions
no two handlers pay producers on ex-
actly the same basis. Prices paid pro-
ducers vary greatly between handlers.
'This lack of uniformity, and uncertainty
of prices to producers fosters market
instability and permits inequities to oc~
cur among and between handlers in the
prices paid for producer milk. As an
example, the record indicates that one
handler was paymng $6.36 a hundred-
weight for 4.0 percent milk during the
same period that another handler was
paying as low as $5.08. The classifica-
tion and pricing plan of the attached™
order 15 the only available means of
establishing uniform prices among han-
dlers for milk received from producers
according to the use made of such milk
by each handler. This use-classification
plan is equitable and will apply sumilarly
to all handlers. To msure equity among
handlers and full accountability to pro-
ducers, the use-classification plan must
be supplemented by an mmpartial audit
of handlers’ records of receipts and
utilization. The market-wide pooling
provisions of the order proposed heremn
will provide a means of mnsuring uniform
reburns to producers and equitable shar~
ing of the burden of the inevitable sea=-
sonal excesses of producer milk.

Many producers supplying handlers in
th2 Central Arizona area have no effec~
tive means of msuring the accuracy of
the weights and tests of thewr regular
deliveries of milk. In addition, only part
of the handlers permit an audit of theiwr
records by the producer associations for
the purpose of establishing the accuracy
of the proportions of milk paid for as
base and as excess under the handler-
operated base-excess plans now in use,
These plans are 1individual to each plant,
there 1s no uniformity in methods of
figuring the proportion of excess milk,
and there are indications that some han-
dlers have manipulated the plan to bene-
fit favored producers. There 15 need
for a Federal order to correct these
Inequities.

The record also indicates that pro-
ducers have no regular and dependable
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method for participating in the price-
determuning decisions that govern the
sale of their milk. Handlers and their
representatives have used various means
to discourage producers from joinming the
proponent producers’ cooperative asso-
ciation. They further hamper the
growth of the association by refusing to
make deductions for- association dues
even though the producer-members au-
thorized such deductions. Such actions
have kept producers from having an
effective role 1n determining the prices
they receive for milk, or the proportion
of thewr milk to be paid for as base milk
and excess milk. An order will give
producers a voice 1 the deliberations as
to what price they should recewve for
ther milk, and will provide a means
whereby the producers associations can
carry out a full scale marketing service
program applicable to all handlers with
which the members have business. The
classified use plan of the attached order,
together with the pricing formuls herein
established, should insure a sufficient
quantity of pure and wholesome milk
for the marketing area, will protect the
mterests of producers, handlers, and
consumers and be in the public interest.

(8) Order prowmsions—(a) Scope of
regulation. Federal milk orders achieve
marketing and pricing stability by using
techniques authorized by the Agricul-
tural Marketing Agreement Act of 1937,
as amended. Important among these
techniques are the requirements that
(1) regulated distributors (handlers)
pay at least specified mmnimum prices to
producers 1n accordance with a classified
use plan established 1n an order, and (2)
these payments be distributed to each
producer on a uniform basis through
either an individual-handler pool or a
marketwide pool. Under the circum-
stances it 1s important to establish

clearly which plants and which milk will .

be subject to all or part of the pricing
provisions of an order and, in turn
which producers will participate in the
distribution of returns through the spec-
ified pool. To 1dentify such persons and
to facilitate reference to them through-
out this decision and in the proposed
order, such terms as “marketing area”
“producer” “pool plant” “handler”
“producer milk” and “other source milk”
are defined and are used herein.

Markeling area. The Central Arzona
marketing area should be defined to ;-
clude all of the territory within the coun-
ties of Maricopa, Pima, Pinal, and
Graham, and all the territory south of
33° latitude (North from the Equator)
in Yuma County all in the State of
Arizona.

Flwuid milk produets sold for consump-
tion m this area must be approved by
health authorities who are governed by
health ordinances, practices and proce-
dures generally patterned after the
United States Public Health Service Milk
Ordinance and Code. The record testi-
mony indicates that within this defined
area the health standards are substan-
tially equal and are under the jurisdic-
tion of operating health authorities.
These conditions support the adoption of
milk marketing regulations that are ap-
plied equally within the defined area.

Marketing areas, as defined in Federal
milk orders, are designed to cover as
nearly as is practicable, areas in which
milk is sold to consumers rather than the
areas where the milk may be produced.
The proposed .order would regulate dig-
tributing plants that are in substantinl
sales competition with one another
within and outside the defined market«
ing area. Record data show that four
handlers, all with plants located in Munxi-
copa County (the central part of the
marketing area) compete with each
other in all of the five counties included
in the marketing area. Handlers with
plants located in the southern part of
Yuma County also compete with a han-
dler located in Pinal County. Handlers
selling only in Graham County competo
with two handlers located in Tucson in
addition to the four handlers selling in .~
all five counties. The marketing aren
thus includes the most densely popu-
lated places in Central Arizona and com-
prises the most important sales territory
served by handlers located within tho
area.

It will be noted that the marketing
area defined herein includes less terrl«
tory than that requested by both the
producers’ associations and by varlous
handlers. Although all territory orig-
inally requested by handlers was not
mcluded in the notice of hearing, the
notice did state that if the evidence
adduced at the hearing indicated it
would not be feasible to promulgate an
order for all or part of the aren set forth
in the notice, or that additional terri«
tory should properly be included under
any proposed order, the hearing would
be reopened for the purpose of glving
further consideration to appropriate ex«
tensions of the marketing area. A care«
ful review of the record testimony indi«
cates that it Is clearly feasible to 1ssuo
an order for the marketing area pro-
posed herein without xeopening the
hearing to consider extending the de-
fined marketing area.

The vast majority of the milk produced.
in Arizona is produced and processed
within the Central Arizona marketing
area. This milk will be subject to regu-
lation by the attached order regardless
of where it might be sold. The rocord
shows that regulated handlers sell a sub-
stantial proportion of the milk consumed
in most counties located outside the
defined marketing area, Individual
handlers will not be disadvantaged
significantly in making sales in these
out-of-area counties because (1) thely
principal competitors also will be regu-
lated by the same order, (2) the econ-
omies of scale inherent in the
large-scale processing and distribution
of milk in paper containers will tend to
offset any short-run advantage in pro-
ducer prices that might accrue to an
occasional unregulated handler, (3) 90
percent of the milk produced in Arizona
will be subject to the minimum pricing
provisions of the order, (4) in some of
the outlying counties the only competi~
tion encountered by regulated handlers
is a local producer-handler (who would
be exempt from the pricing provisions of
the attached order), (5) for the most
part the remainder of the Stato of
Arizona is a deficit milk production avesn,
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and (6) in some counties producers sell-
g to local dairies have an alternative of
shipping to regulated handlers in the
Central Arizona marketing area should
they become dissatisfied with pricing and
marketing conditions under which they
-have to sell milk to local unregulated
plants (which should have the effect of
stabilizing producer prices m out-of-area
counties at levels close to those to be paid
producers whose milk i1s priced by the
order) It 1s neither admmistratively
feasible nor necessary to mnclude within
the marketing area all the territory n
which handlers may be distributing any
portion of thewr sales of Awd milk prod-
-uets. In fact, it would be impracticable,
if not 1mpossible, to extend the market-
mg area to imnclude all the territory in
which there would be some competition
with unregulated distributors. However,
should handlers regulated heremn be
forced 1nto a disadvantageous competi~
tive condition i:n any of the unregulated
portions of the State after the order has
become effective (because of the failure
to extend the marketing area) the.con-
sideration of an appropriately enlarged
markefing area can be handled expedi-
tiously at a public hearmg called for that
purpose. Market-wide data on sales mn
and out of the marketing area obtamned
under the order will assist in evaluating
any developments affecting the future
appropriateness of the size of the defined
marketing area.

The marketing area should not in-
clude the territory in Yuma County
Iying North of the 33° latitude. No han-
dler in the Central Arizona area sells
milk in that portion of the county. This
excluded territory 1s located 85 to 165
miles from Phoenix and 1s rural in na-
fure (having only one town with a pop-
ulation of more than 1000 persons in
1950) Nearly all the milk sold there
origmates 1n L.os Angeles, Californa, is
paid for as Class I milk under the Cali-
fornia Milk Control Act, and 1s sold by
one person on a wholesale route 1n con-
junction with other food items. Fur-
thermore, milk sold in this area has no
effect on the competitive relationships
with and between regulated handlers in
the Central Arizona marketing area.

Accordingly, it appears that the mar-
keting area defined heremn includes the
territory which will mimimize the prob-
lems of competition with unregulated
distributors and at the same time rezu-
late enough sales area to restore and
maintamn orderly marketing conditions
for producer milk,

Definition of plants and milk to be sub-
gect to regulation. Record testimony -
dicates that milk plants supplying the
Centiral Arizona marketing area are dis-
tributing plants located within the area
.that dispose of the major portion of their
milk receipts as flmmd milk products.
These “fluid milk products” are required
to be made from milk produced in com-
pliance with the Grade A requirements
of the duly constituted health authorities
having jurisdiction 1 the area and in-
clude such products as milk, skim milk,
buttermilk, flavored milk, fiavored milk
drinks, cream and mlxtures 1n flmd form
of milk, skim milk and cream (excepb
sterilized products packaged in hermet-
1cally sealed containers, eggnog, yogurt,
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ice cream mix and aerated cream)
Plants disposing of their producer re-
ceipts in such form in the marketing
area by delivery to retall or svholecale
outlets, including delivery by o vendor or
a sale from a plant or o plant store,
should be fully regulated under the or-
der. They are herein deflned as “pool
plants”

The order shall also provide standards
for plants from which psol plants
making route sales draw supplcmental
supplies of milk. Plants shippin~ cup-
plemental supplies to a market fenerally
fall into two broad categories. One
category includes plants that supply
milk to the market in such a manner as
to be.considered closely associated with
the market. Although the record dise
closes that no such plants from any area,
including out-of-state areas, are servinge
the Central Arizona marketing area
with regularity, some provision should
be made to regulate plants of this type
that might become closely associnted
with the market. Such plants are & nor-
mal part of milk procurement facllities
in many markets and nothing in this
order will preclude any plant wherever
located from gerving the market in the
future should a need for their cervices
arise. This objective can best be ac-
complished by defining also as a “pool
plant” any plant that ships to pool plants
making route sales in the areas as Class
I milk a majority (at least 50 percent)
of its receipts of producer millz in the
current month during the pericd of July
through October, and 20 percent in the
current month durine the pericd Novem-
ber through June: Provided, That, if a
plant meets these standards during the
months of July through Octoker, such
plant should be permitted, upon written
application to the market administrator
on or before October 31 followins such
compliance, to be designated as a “pool
plant” until the end of the following
June. Plants nof qualified under these
standards cannot be considered as closely
associated with the Central Arizona mar-
ket, and receipts from them should be
considered as other source millz. The
standards recommended herein will pro-
vide the framework for appropriate regu-
lation of plants shipping supplemental

_supplies if such plants should become

regularly associated with the market,

A “pool plant” is defined to include
any plant subject to full regulation un-
der the proposed order.

A “handler” is defined to be the opor-
ator of any pool plant. Such handler
is the person to whom the provisions of
the order are applicable. The handler
receives the milk and thus must be held
responsible for reporting the recelpt and
utilization of it. If the milk is priced,
he is responsible for paying producers
the specified minimum prices. A “han-
dler” should irnclude a ccoperative asso-
ciation with respect to milk of producers
diverted for the account of such assoela-
tion from @ pool plant to a nonpool plant
for its account. If @ handler alzo oper-
ates an unrezulated plant(s) this defi-
nition 1s not intended to include such
person 1n his capacity as an operator of
such plant(s). This definition chould
include producer-handlers in order that
they may be required to report to the
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mariet administrotor whenever neces-
cary to determine their status.
“Producer” should bz defined as any
nerson other than o “producer-handlzr™
twwho produces mills in compliance with
the Grade A requirements of a duly con-
stituted health authority having jurs-
diction vwithin the marketin ares,
which millz {5 recelved at 2 pool plant.
Provision chould bz made so that the
milk; of producers rezularly received at
o pool plant may be. diverted for the
account of o handler to & nonpaol plant
without such producers lozingy thewr
status under the order. This will par-
mit millz rezularly associated with the
market to be diverted to manufacturers
during periods of flush production and
over weckends and holidays when supply
ond demand relationships moy requure
come rezorve and surplus mills to b2
manufactured in plants not rezulatzd by
the order. Producers whoze mill: is so
diverted will continue to recaive the um-
form price under the order and theiwr
millz will he available for finid usz when
needed. Diverted mill: should b2 deemed
to have been recelved at the plant from
which it was diverted. Producer miliz
chould include all ckim millz and butter-
fat contained in mill: produced by pro-
ducers and recelved at pool plants di-
rectly from producers or diverted by a
handler from such plant.
“Producer-handler” should bz defined
s & parson who operates a pool planbt
in which he handles only millz of his
own production and such milk from
other handlers as is priced under the
order at such other handler's plant. A
producer-handler should he subject to
the order only to the extent that he
must submit reports to the market ad-
ministrator 25 required and mantamn
and make available to the market ad-
ministrator, accounts, records and fa-
cllities co that the market admmmstra-
tor may verify that such person is a
producer-handler. It seems unnecessary
to require under the order that a pro-
ducer-handler poy any particular price
for millz produced on his own farm.
Classification provisions of the pro-
posed order should provide that any
mill;, skim mill:, or cream fransferred
by @& handler to a producer-handler
should be Class I milk. Any supple-
mental supplies of millz which may be
obtained from other handlers meay, by
virtue of the type of operation involved,
be presumed to be needed by the pro-
ducer-handler for fluid use and should
be classified in the supplyins handler's
plant as Class I milk. A producer-
handler may receive milkk from other
handlers and still maintain his status as
& produccr-handler. Pursuant to the
propozed order any milk which a handler
recelves {from g  producer-handler
would bz other source millz and would,
therefore, bz cllocated to the loweast elass
utilization at the pool plant(s) of 2 han~
dler after the ollocation of shrnkace
on producer mills. This method of al-
locating producer-handler mills twwill pre-
re praducers’ priority on the Class I
sales in the marleting area. Thus, the
producer-handler who, by bains exempt,
enjoys the full advantage of his flmd
mill: sales, will not also share in the
Class I market of other producsers.



7692

«Other source milk” should be defined
as all skim milk and butterfat utilized
by the handler in his operations except
fluid milk products received from pool
plants, inventory, and current receipts of
producer milk., This includes any non-
fluid milk products from any source, m-
cluding those produced at the handler’s
plant during the same or an earlier
month which are reprocessed or con-
verted to other products during the
month 1n the plant. Thus, other source
milk would represent butterfat and skim
milk from sources not subject to the Class
I pricing provisions of the attached
order. Defining other source milk in

*this manner will insure uniformity
among all handlers under the allocation
and pricing provisions of the order.

(b) Classification of milk. Milk re-
cewved by regulated handlers should be
classified on the basis of skim milk and
butterfat according to the form in whach,
or the purpose for which, it 1s used, as
either Class I milk or Class IT milk.

A- classifiedtuse plan of this type will
insure that mimimum prices for milk will
be uniform among handlers according to
use, that a price may be fixed for the milk
disposed of as Class I at a level that will
bring forth an adequate supply of pure
and wholesome milk, and.that a neces-
sary reserve of quality milk may be
maintained at all times (and- used at
prices in line with its value when proc-
essed into manufactured daiwry products)
without disrupting marketing and pric-
ing conditions within and outside the
established marketing area.

The products which should be in-
cluded in Class I milk are those dis-
tributed to the consumer mn flmd form
and required by health authorities in the
proposed marketing area to be obtamed
from milk or milk products from ap-
proved “Grade A” sources. The extra
cost of getting quality milk produced
and delivered to the market in the con-
dition and quantities required makes it
necessary to provide a price for milk
used in Class I products somewhat above
the ungraded, or manufacturmg, milk
price. ‘This higher price should be at
such a level-that it will yield a blend
price to producers that will encourage
the production of enough milk to meet
market needs.

Reserve milk not needed seasonally or
at other times for Class I use must be
disposed of for use in manufactured
products. 'These products are less per-
1shable, are not required to be made
from inspected milk, and must be sold m
competition with products made from-
unapproved milk produced throughout
the United States. Milk so used should
be classified as Class II milk and priced
in accordance with its value in such
outlets.

In accordance with these standards,
Class I milk should comprise all skim
milk (including reconstituted and con-
centrated nonfat milk solids) and but-
terfat (1) disposed of in the form of
milk, skim milk, buttermilk, fiavored
milk, flavored milk drinks, cream or any
nmuxture in fluid form of milk, skim milk
and cream (except eggnog, 1ce cream, ice
cream maxes, yogurt, aerated cream, and
sterilized producis contamed 1n hermeti-
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cally sealed containers) and (2) not ac-
counted for as Cldis 1T milk.

Flud milk products which contain
concentrated skim milk solids, such as
skim milk drinks and buttermilk to
which extra solids have. been added, or
concentrated whole milk disposed of for
fluud use, should be included under the
Class I milk definition and all the solids
therem should be priced at the same rate.
Products such as evaporated or con-
densed milk packaged in bulk or in her-
metically sealed cans would not be
considered as Class I milk; they need not
be handled as flud milk products nor
need- they be made from Grade A milk
exclusively.

skim milk and butterfat are not'used
mn many products in the same propor-
tions as contained in the milk received
from producers, and therefore should be
classified separately according to their
separate uses. The skim milk serum
and butterfat content of milk products,

‘recewved and disposed of by a handler,

can be.determmned through certain rec-
ognized testing procedures. Some of
these products, such as 1ce cream and
condensed products, present a difficult
problem of testing (and accounting) m
that some of the water contained i1n the
milk has been removed. Ii 1s necessary,
in the case of such products, to.provide
an acceptable means of ascertamng the
amount of skim milk and butterfat con-
tamned 1n, or used to produce, these prod-~
ucts. This may be accomplished through
the use of adequate plant records made
available to the market admunistrator
m the case of products manufactured
by a handler, or.by means of standard
conversion factors of skim milk and but-
terfat used to produce such products’in
the case of products purchased by a
handler or where plant production rec-
ords are 1nadequate.

‘The accounting procedure to be used
i the case of any condensed milk prod-
uct should be based on the pounds of
milk or skim milk requred to produce
such product. The record discloses that
(1) concentrated skim milk solids are
used to fortify Class I milk products, (2)
that such solids are required to come
from Grade A milk, and (3) that they
would be paid for on the basis of the
Class ITI price, if derived from milk cov~
ered by the order or at the price for
manufacturing milk, closely in line with
the Class II price, if derived from milk
processed at a non-regulated plant.
Under the circumstances, the value of
each pound of nonfat milk solids utilized
by addition, to, or as, a Class I product
has a value to the handler the same as
every other pound contamed therein.
Neither the form in which, nor the
source from which, such solids are ob-
tamed alter theiwr value to the handler
for this purposSe. Solids contamed 1n
producer skim milk are mn flid-form and
are paid for on the basis of all the water
origmnally assoclated with the solids. In
order to account for skim milk solids in
powdered or concentrated form on g
basis comparable to that used mn ac-
counting for liqwd skim milk m pro-
ducer milk it 1s necessary to account for
such solids on the basis of the amount
of skim milk necessarily used in produc-

ing such solids. Therefore, the account-
ing procedure to be used in the cage of
this and any condensed milk produoct
should be based on the pounds of milk
.or skim milk required to produce such
product.

Each handler must be.held responsible
for a full accounting of all his receipts
of skim milk or butterfat in any form.
A handler who first receives milk from
producers should be responsible for
establishing the classification of, and
making payment to producers for, such
milk. Fixing ~responsibility in this
manner 15 8 practice which is followed
consistently in both regulated and un-
regulated markets. It is necessary to
administer effectively the provisions of
the order in order to achleve equallty of
cost among handlers. The operator of

~the plant at which milk is first recoived
from prodiicers is the person with whom
contractual relations have been made by
producers or their representatives, Ex«
cept for the limited quantities of shrink-
age which may be classified in Clasy IX
under certain conditions set forth elso-
where in this decisign, a1l skim milk and
butterfat which is received and for
which the handler cannot establish
utilization should be classified as Class I
milk. This provision is necessary to.xre-
move any advantage to handlers who fadl
to keep complete and accurate records
and to assure that producers receive full.
value for their milk on the basls of its
use.

All skim milk and butterfat used to
produce products other than those clasg«
ified in Class I milk should be Class I
milk. Included as Class II milk are.
products such as ice cream, ice cream
mix, and other frozen desserts and
mixes; eggnog; yogurt; aerated cream;
butter; cheese, including cottage cheesey
evaporated and condensed milk (plain
and sweetened), nonfat dry milk solids,
dry whole milk; condensed or dry buttor-
milk; and any other products not speet-
fled as Class I milk. Skim milk and
butterfat disposed of to commercial food
product manufacturing plants, other
than dairy plants, which do not dispose
of fluid milk products for fluld consump-
tion, ,should be .Class II milk. The
health ordinances applicable in tho
marketing area do not require that these
products be made from locally approved
milk. “

Cream placed in storage and frozen
should be classified as Class II milk,
Such cream is intended primarily for
use in ice cream and ice cream mixes,
Skim milk disposed of as animal feed
also should be classified as Class II. Any
frozen cream or other Class II products
which are used later in & pool plant would
be considered as other source milk at
the time of such use and assigned to tho
lowest priced utilization in the plant.

Butterfat and skim milk used to pro-
duce Class II products should be consid«
ered to be disposed of when so used, and
will not .enter mto the classification
problem again unless reused or recon=
verted. Handlers will need to maintain
stock records on such products, however,
to permit audit of thelr utillzation rec-
ords by the market administrator, Class
II products from any source, including
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those produced m the plant from pro-
ducer milk, which are used for further
processing or manufacture, should he
considered to be a receipt of other source
milk, This will mamtain priority of as-
signment of current receipts of producer
milk to Class I utilization. .

Handlers have inventories of flmd milk
products at the beginning and end of
each month which enter into the prob-
lem of accounting for current receipts

_and utilization. Inventory is intended to
inélude stocks on hand of bulk milk, skim
milk, and eream and bottled milk and
other fimd milk products designated as
Class I milk, DManufactured products
(Class II) on hand are not mcluded in
the mmventory account because the milk
used to produce such products will al-
ready have been accounted for as Class
I milk, As previously indicated, han-
dlers will need to keep stock records of
such products but they will not be in-
cluded n inventory for the purpose,of
accounting for current receipts.

It 1s concluded that inventory should
be accounted for as Class II milk. If
flud milk products in inventory are ac-
counted for as Class IT milk at the end
of the month, it will be necessary to
provide a method to deal with the pro-
ducer milk inventory which 1sused in the
current month for Class I purposes but
which the handler accounted for to
producers-as Class II milk at the end of
the previous month. Handlers, at times,
-also use other source milk.an their opera-
tions. Producer milk from mventory
should have prior claim on Class I sales
‘over current receipts of other source
milk, This can be accomplished by con-
sidermmg the ending mventory in one
month as a receipt 1n the followng
month and subtracting such receipt (un-
der the allocation procedure) in sernes
starting with Class II milk following the
subtraction of othér source milk. To
-the extent that opeming inventory 1s al-
located to Class I milk and there was an
equivalent amount of producer milk
classified 1n Class I milk in the previous
month (after the allocation of other
source milk) a reclassification charge
should be made at the difference between
the Class T price in the current month
and the Class II price 1n the preceding
month. 'This. will promote equality in
the cost of milk among handlers and re-
turns to producers, wurespective of
whether or not such producer milk is
from the previous month’s ending inven-
tory or 1s a.current receipt.

Shrinkage should be determuned by
subtracting from the total pounds of
skim milk and butterfat received by the
handler his total established utilization
of skam milk and butterfat, respectively,
1 various products. Shrinkage not 1
excess of 2 percent of the handler's re~
ceipts of skim milk and butterfat from
producers and other source milk should
be prorated between producer and other
source milk on the basis of the pounds
received from each source. None of the
shrinkage should be assigned to milk
receiwved from other pool plants because
shrinkage on such milk will be allowed
to the transferring handler. The evi-
dence. indicates that a plant operated
in a reasonably efficient manner, and
for which complete and accurate records
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of receipts and utilization are main-
tained, should be able to keep total
shrinkage at dess than 2 percent of total
receipts. Xt Is concluded, therefore, that
shrinkage not in excess of 2 percent of
total receipts of producer milkc and other
source milk should be classified as Class
II milk; any in excess of this quantity
should be classified as Class I millz,

Transfers. Classificatjon of butter-
fat and skim milk used in the produc-
tion of Class II milk items should bg
considered to have been established
when the product is made. Classifica-
tion of Class I milk should be established
when the butterfat or skim milk is dis-
posed of by the handler. However, since
some Class I items may be disposed of
to other plants for processing, specific
classification procedures should be pre-
seribed for transfers to other plants,

Milk, skim milk, cream or other prod-
ucts designated as Class I milks trans-
ferred by a handler to the plant of
another handler, except that of o pro-
ducer-handler, should be classified as
Class I milk unless both handlers indi-
cate in their reports to the market
administrator that they desire such millz
to be classified as Class II mills, How-
ever, sufficient Class TI utilization must
be available at the transferee plant for
such assiemment after prior allocation
of shrinkage and other source mills,
Furthermore, the assigning to clacces
must be such as will result in the maxi-
mum amount of producer milkk of both
handlers being assigned to Class I mills,
These actions will carry out the recog-
nized principle that the highest-valued
uses should be assigned first to those
producers regularly supplying the mar-
ket.

In order to reduce the administrative
expense of verifying the use of milk or
skim milk transferred great distances,
transfers of milk or skim milk to plants
250 miles or more from the nearer (by
the shortest hard-surfaced highway dis-
tance) of the respective City Halls of
Phoenix or Tucson, Arizona, should be
Class I in all cases. ‘The costs involved
in transporting milkt or skim miilz in
fluid form such a distance appear such
that it would not be economically fens-
ible to move the milk farther for Clacs
IT disposition.

Cream presents a somewhat different
problem because its value is so much
greater in relation to its bulk that it may
be transported long distances for manu-
facture. In order to provide for cuch
transfer and at the same time provide
reasonable assurance that the butterfat
is being classified according to use, it
should be provided that cream may be
Class II if the following conditions are
met: (1) The transferring handler re-
quests such a classification, (2) it is
clearly labeled as manufacturing grade
cream and the shipment is co involced,
(3) if the operator of the nonpool plont
maintains books and records of utiliza-
tion at the plant which are made avail-
able on request of the market admini-
strator for verification of usaze, (4) if
prior notice of the intended shipment
1s furnished to the market administrator,
and (6) the nonpool plant used an
equivalent amount of skim milkk and
butterfat in the ucse indicated.
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The more common form of fransfer
0 2 nonpool plant is the movement of
excess millk to nearby manufacturing
plants. It Is provided that transfers
of millk, skim millz, or cream from z pool
plant to a nonpool plant located within
a radius of 250 miles be Class X unless
Class IT ucse is afiirmatively establizhed.
Evidence of Class IX use consists of a cer-
tification by the pool plant oparator
that the transfer was intended for Class
XTI use, and verification by the market
administrator of the records made avail-
able by the nonpool plant operator o
establish that the millz was not utilized
for other than manufacturing purposss.

Allocatiorn. Because the order class
prices apply only to the producer milk, it
i5 necezsary, If a pool plant has butterfat
or skim milkk other than that received
in producer milk, to determine the quan-
tities of milk in each class to bz assizned
to current receipts from producers. The
mill; of producers who are rezularly en-
gaged in supplying the market should b2
asslgned the Class X utilization firsh.

“This Is necessary to Insure the effective-

ne:zs of the classified pricing prosram of
the order. The system of assicning util-
ization of milk to receipts from different
cources which will carry out this objec-
tive is set forth in detail in the order.

In general this procedure requires that
skim milt and butterfat, respectively,
remaining in each class be acsigned to
producer mills by malkingy the followvinz
deductions from the gross utilization of
each handler starting with Class II milk,
except as otherwice noted:

(1) Class II shrinkage of producer
millz;

(2). Other source milk;

(3) Beginning-inventory-

(4) Recelpts from other handlers (ac-
cording to classification) , and

(5) Overage.

Since uniform prices pald producers
by each handler are to be calculated
monthly, the assitnment of utilization
dezeribed above chould be carried ouf
with respect to all milk received durinz
each month. To apply & shorter ac-
counting period would place an 2ccount-
ing and reporting burden upon handlers
and Increase the cost of administering
the order.

(c) Class prices. In order to restore
and maintain orderly marketing condi-
tions in the Cenfral Arizona area, mini-
mum Clacs I and Class II prices for pro-
ducer mill: must be established at levels
that will reflect economlic conditions af-
fectine the marizet supply and demand
for mill: or its products and assure the
maintenance of a supply of quality milz
adequate for the needs of the market.
‘The enablinT act requires that minimum
prices established by Federal milk orders
meet this standard. Animportant pomt
in this requirement is that the prices
shall be at o level that over a reasonable
pericd of time, due consideration being
given the need for @ recerve of milkz and
the ceasonal variation in production, the
supply of milkk meeting the quality stand-
ards of o market will be about equal to
the needs of the market for milk of that
quality. This means, in turn, that the
minimum prices provided for in the order
can be related to general economic con-
ditions, but cannot be mainfained ouf of
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line with such conditions. If producer
prices are too low, not enough milk of
acceptable quality will be produced to
supply fully the Class I needs of the mar-
ket. If such prices are too high, on the
other hand, milk production will be over
stimulated and fimd consumption will
tend to be curtailed. These actions
would cause more milk to be produced
than 1s needed to supply the demand for
Class I milk, including the necessary re-
serves, and would eventually result in the
shifting of agricultural resources to-.
ward the production of unnecessary and
uneconomic surpluses and this would de-
press the blend price to producers.

The concept of adjusting mimmum
class prices in response to changes in
supply and demand -conditions, and
thereby influencing production of milk
through consequent changes in produc-
ers’ blend prices, has wider geographical
implications today than in the past. In
earlier days producers were limited to
supplying milk to local markets because
of inadequate transportation facilities
and the local nature of health regula-
tions and milk distribution systems. To-
day the technological advances in milk
production, including the widespread use
*of milk cooling equipment on farms; the
rapid motor transportation from farms
to a number of cities instead of one or
two, especially through the advent of
bulk farm tank milk pickup; the in-
creased efficiency- of milk processing
equipment and plants; the increasing
impdrtance of paper contaners for pack-
aging milk; the use of refrigerated de-
livery trucks; the sale of milk through
vendors and stores in distant cities; and
the corollary trend among health au-
thorities of approving sources of milk
derived from a wider supply area under
agreements for reciprocal mspection—
all these factors enable milk to be trans-
ported and sold long distances from the
point of production and protessing, The
hearing record was replete with testi-
mony showing that these developments
have and are influencing the marketing
orgamzation and price structure for pro-
ducer milk and for flud milk products
in Arizona. That these developments
affect the level of prices paid for milk
produced in Arizona is borne out by the
many references in the record to the need
of keeping Arizona prices 1n reasonable
alignment with those i other areas,
particularly Califorma.

Class I prices. Producers proposed
that the Class I price for 4 percent milk
be established for each month by adding
a differential of $3.05 to a “basic for-
mula price” that reflects the values on
a nation-wide basis of manufacturing
milk used for butter and powder
(through a butter-nonfat dry milk solids
formula) and condensing (through the
Mid-~west condensery price series) They
requested a further provision that for
broducer milk received at plants m
Pima County (Tucson) the price be 36
cents a hundredweight higher. Han-
dlers requested a 3.5 percent basis for
pricing and a Class I differential of $1.90
over the basic formula price.

The evidence demonstrates that pric-
Ing should be based on milk of 3.8 per=
cent butterfat test and that ‘the appro-
priate price level for Class I milk of such
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test 1n Central Amzona would be the
basic formule price plus $2.80 for plants
in the Tucson zone, $2.50 a hundred-
weight for plants 1n the Phoemix-Safford
zone and $2.40 for those plants in the
Yuma zone.

The general price level for Grade A
milk 1n Phoemx from May 1953 through
June 1954 (the most recent period when
the market was not involved in pricing
or marketing disturbances) was $6.12 a
hundredweight for 3.8 percent «milk
(purchased on a butterfat basis at the
rate of $1.61 a pound butterfat) In
July 1954, this price was reduced 2 cents
a pound butt®fat by at least two han-
dlers. By August 1954, tlas level of
prices decreased futther, with the result
that producers supplying plants in Phoe=-
mx recewved between $1.515 and $1.60 a
pound Butterfat for thewr milk (equal to
$5.76 to $6.08 for 3.8 percent milk)
This decrease was approximately com-
mensurate to the reduction in,the price
support levels for dairy products. A
price level of $1.50 to $1.59 a pound but-
terfat ($5.70 to $6.04¢ a hundredweight
of 3.8 percent milk) remained in effect
i the Phoemix area until upset by the
marketing conditions reviewed earlier 1n
this decision. Except for periods of un-
settled conditions, the price for milk 1n
Tucson has been higher by atrleast the
amount of extra transportation charges
mvolved. On this basis, the Tucson
price normally has been about 34 cents
a hundredweight higher for 3.8 percent
milk, However, producers in the Salt
River Valley, when shippmng to plants 1n
the Tucson.- area (as an-alternative to
shipping to plants in the Phoemx, area)
incur extra transportation costs of about
30 cents 2 hundredweight. On thas basis
the Class I price level mn Tucson should
remain 30 cents & hundredweight higher
than the Class I price level in the Phoe-
mx-Safford area.

The level of prices existing in the area
before the market became unstabilized
m late 1954 maintained enough local
production to meet the fluid needs of the
area during months of flush production,
but had not induced- enough local pro-
duction to meet year-round demands in
the market. The market was not-over-
supplied on a year-round basis. This
indicates that a price of $1.50 to $1.55 a
pound butterfat under present nation-
wide markefing conditions is not and
has not been too high. At the present
time, however, the economic conditions
affecting the cost of producing milk in
Arizona and the relative profitability of
darrying compared with other agricul-
tural enterprises are slightly more favor-
able to dairying than heretofore. This
situation 1s reflected in the current
slightly upward trend in local milk pro-
duction. These conditions and trends
indicate that a Class I price of $5.80 for
3.8 percent milk at Phoenix area plants,
with appropriate differentials for other
locations, will mduce an adequate supply
for the Central Arizona marketing area.
Furthermore, if producers need any
added incentive pricewise, it- should be
supplied through the market-wide blend
price by the effects of those order pro-
visions that requre classification, check
weighing and testing, and full and ac-
curate accountability to producers for

milk sold to handlers. These conclu-
sions can be carried out in Central
Arizona by adding a Class' I differentinl
of $2.80 each month of the year to n
basic formula price which reflects tho
value of manufacturing milk at o nu-
tional level. This Class I differertial,
would apply to plants located in o
within 60 miles of Tucson, Arizona, and
would be adjusted downward throuch
appropriate location differentials (dis-
cussed elsewhere iIn this declision)
This further action has the effect of sot-
ting a Class I differential of $2:50 for
producers shipping to plants in tho
Phoenix-Safford zone and $2.40 for those
shipping to plants in the Yuma zone.

Record evidence Indicates that, under
present conditions, this level of prices
appears to be in appropriate aliznment
with prices established for Grade A milk
in the Los Angeles, Califdrnia market
under regulations promulgated by tho
State of California, Department of Agri-
culture, Bureau of Milk Control.

The basic formuls price recommended
herein is comparable with that proposed
at the hearing and with those presently
used in the Federal order markets in the
State of Texas. The purpose of this basio
formula price is to reflect the goneral
economic factors underlying the prico
for milk used in manufactured dairy
products. Because the market for most
manufactured products is natlon-wido,
prices of such products reflect, to a largoe
extent, changes in general economio con-
ditions affecting the supply and demand
for milk, These prices, in turn, influenco
the local market prices for the same uges
of milk, Prices for milk used for fluld
purposes are related to prices pald for
milk used for manufacturing purposes
since the production and marketing of
inspected milk for fluid purposes is in-
fluenced by many of the same economic
conditions. Also, manufacturing milk
plants serve as alternative outlets for
milk which farmers produce for fluld
markets. For these reasons, most fluld
milk markets have used the prices for
butter and nonfat dry milk solids, or tho
prices paid by condenseries (with differ-
entials over these basic manufacturing
prices) to establish fluld milk prices,
The differential that is added to tho
basic formula price should, in general,
reflect the additional costs of getting
Grade A milk produced and delivored to
consumers in the quantities required to
meet the needs for fluld consumption in
the Central Arizona marketing area.

The basic formula price to be used in
establishing the current price for Class
Imilk of 3.8 percent butterfat test should
be the higher of the following for the
preceding month: (1) The prices paid to
farmers at Mid-west condenseries for
milk of 3.5 percent butterfat content acle
justed to'a 3.8 percent basis, and (2) n
formula price based on the market pricos
of butter and nonfat dry milk solids on
the Chicago, Illinois, wholesale markot.
Chicago, Illinois, is a large central max'-
ket for butter and nonfat dry milk solids
and changes in prices at that point re-
flect the changing conditions affecting
the supply and demand for milk and its
products throughout the country. Thoe
use of these alternative components in
the basic formula price will reflect tho
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value of manufactured milk; the use of
the higher price resulting therefrom is
appropriate because alternative supplies
of milk must be obtamed at any given
time in competition with the most
favorably priced mgnufacturmg outlet.
Subtracting 3 cents from the Chicago
Butter price, adding 20 percent and mul-
tiplying by 3.8 makes appropriate allow-
ances, respectively, for the costs of
manufacturing butter, for the overrun
volved, and for the pounds of butteriat

contamed in the milk. The deduction,

of 5.5 cents from the average price for
spray and roller nonfat dry milk solids in
Chicago 1s 2 manufacturing allowance;
multiplying the result by 8.5 adjusts for
the pounds of solids obtamned from a
hundredweight of skam milk; and multi-
plying the result by 0.962 adjusts for the
pounds of skim milk 1n a hundredweight
of milk contaimng 3.8 percent butterfat.

Handlers recommended that the order
provide for a basic test of 3.5 percent
butterfat rather than the 4 “percent
basis proposed by the Arizona Dairymen’s
IL.eague. Handlers based theiwr recom-
mendation on the facts that the market-
wide average test of milk recewved from
producers and the average test of prod-
ucts sold to consumers are both some-
‘what less than 4 percent. Moreover,
Lios- Angeles, Califorma, 1s the nearest
market from which Central Arizona han-
dlers ean purchase raw milk when local
produetion 1s insufficient to meet sales
requirements and the only market to
which any substantial quantity of milk,
surplus to the needs of the Central Ari-
zona marketing area, can be sold for
processing, The Bureau of Milk Con-
trol of the State of Califormia announces
its Class I prices for Los Angeles 1n terms
of 3.8 percent milk. Because of mar-
keting mterrelationships, it would seem
appropriate to announce Central Arizona

—prices on a basis comparable with those
m California. For these reasons, a rea-
sonable butterfat test on which to caleu-~
Jate and announce prices in the Central
Arizona marketing area, especially dur-
g the period immediately after the at-
tached order would go into effect, 15 3.8
percent. Setting the basic test at this
level rather than at 4 percent will nof,
1n itself, alter the level of returns to pro-
ducers because the price structure estab-

_lished heremn has been adjusted to that
basis. _

If experience indicates that the pro-
posed level, or the basis or method of
priemng, fails to bring forth a satisfac-
tory level of producer milk receipts mn
the marketing area, it will be appro-
priate to re-examine these provisions in
conjunction with the complete market-
ing mformation that will become avail-
able after the order has been i1n effect.

_ Although the basic formula 1s designed
to respond ~fo general supply and de-
mand conditions affecting the produc-
tion of milk, it also 1s important to have
the Class I price responsive to local
conditions. An important local condi-
tion 1s the relationship between the sup-
ply of milk immediately available to the
market and the proportion of this milk
disposed-of for Class I purposes. How-
ever, because of limitations on accurate
market-wnde data, no automatic adjust-
ment of Class I prices hased on changing
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supply-demand relationships is pro-
poced herein. It is concluded, however,
that after the accumulation of at least
one-year's data the basis or method of
pricing should be reexamined at a pub-
lic hearing called for that purposze. For
this reason the Class X price differential
adopted will be effective for a pericd of
only 18 months.

The market administrator should an-
nounce the Class I price near the besin-
nmng of each month. In order to do
this, it will be necessary to uce price
quotations for the previous month in
determining the basic formula price.
These quotations will be available in time
for the market administrator to an-
nounce the Class I prices on or before
the 6th day of the month to which the
price applies. ~

Class II prices. Every fluld millt mar-
ket needs a “reserve” supply of Grade A
milk to meet day to day fluctuations in
receipts from producers and in Class I
sales. Inthe Central Arizona marketing
area, sales of milk vary considerably on
a daily basis, but do not change greatly
from season to season. Mill: supplies,
on the other hand, hecause of the cea-
sonal variations in production, are
greater during the winter and spring
months than during the summer and fall
months. The result is that handlers
must process on & year-round basis the
daily and seasonal surpluses into various
manufactured products. Since millz
gomg into these products must be paid
for at the Class II price, this price
should be fixed at a level which will
induce handlers to accept and market
whatever quantities of such mill: may
be offered from time to time by the pro-
ducers who provide the market's resular
flnd supply. It is of equal importance
to establish a price-that will retun to
producers full value for their mills,

All products included in Class II may
be made from unapproved millz, Ap-
proved milk which may be used in come
of these products by regulated handlers
and, therefore, must be priced at a level
that is competitive with the cost of
alternative supplies of millk or in line
with the cost of milk products that would
otherwise be used in the Class XX prod-
ucts processed by handlers in this area.
The record shows that ice cream, cottaze
cheese, and condensed milk are the most
important outlets for reserve and sur-
plus milk in this area.

There is no group of plants in Central
Arizona carrying on extensive manufac-
turing operations whose prices can be
used as a basis for fixing the Class I
price under the order. The two plants
that represent the most important out-
lets for surplus milk in the area are
owned and operated by persons twho
would be handlers under the order. Ob-
viously, the pay prices at these plants
for ungraded milk may not be used to
determine the level of Class II prices
under the order.

The record shows that hecause of &
lack of local ungraded milk, and, at
times, reserve and surplus milk, han-
dlers in Central Arizona.must rely on
imports of cream and nonfat colids in
processing Class II products and even
Class I products. The record also indi-
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cates that these incredients cannot b2
purchaced locally ot less than the level
of prices for such manufactured prod-
ucts. It seems clear, then, that the most
appropriate formula for a Class II price
is one based on wholesale prices of butfer
and nonfat dry mill: solids.

Handlers suzgested o butter-nonfat
dry milkk eolids formula that averaged
about 25 cents par hundredweisht lower
in price in 1954 thon the butter-nonfaf
dry millz solids formula used herein mn
connection with the basic formula price
(section 50 (b)). The price level pro-
poszd by handlers coincided almost ex-
actly with the level of prices reported
paid for unsraded manufacturing milks
by the two plants located in the mar-
ketiny arez. The Class II formula
chould reflect a price that wiil insure
that surplus millz will move into manu-
facturing uses durine flush production
months, yet will be hizh enoush in the
months of short production to msure
its use In meeting the Class I requre-
ments of the market. To effectuate this
the Class II price should be established
by usinz the butier-nonfat dry millz
solids formula in the basic formula price
(section 50 (b)) duriny the short pro-
duction months of July througsh De-
cember and the price resulting from the
same formula less 25 cents per hundred-
welght during the months of January
throuch June.

In order that the Class II price may
bz kept in line with cwrrent changes in
manufacturing values, the central mar-
Liet prices for butter and nonfat milkz
solids during the current month should
be used for determining Class II prices
under the order.

Location differentials. Class' I millz
products bzcause of thelr bulky, perish-
able nature incur a relatively hizh frans-
portation cost if such products or the
millz used to produce them are moved a
considerable distance. 2Millz delivered
directly by farmers to plants in or near
the urban centers in the defined market-
inr area is therefore worth more to &
handler than millz which is received from
farmers at a plant located many miles
from the market. This is so bz¢ause in
the latter instance the handler must in-
cur the additional costs of moving that
millz into the central marizef. The pro-
ducer, in turn, receives less for milkz de-
livered to points distant from the cen-
tral market in leu of incurring the addi-
tional costs of haulinz his milk mnto the
central market. Under thess gonditions
the value of producer milkt delivered to
plants located some distance from the
central market is reduced in proportion
to the distance (and cost of transport-
in~ such milk) from the point of recaipt
to the central market.

In order to allow for the cost of moving
Class I mill: from distant plants that
are, or mizht become, rezular sources
of supply for Central Arizona, if 15 nec-
essary to establish the Class I price for
millz delivered to plants at a point in the
marketing area and then provide &
cchedule of deductions from the Class I
millk price as location differentials or ad-
justments. The city of Tucson is one
of two principal consuming areas in
Arizona and, at the same time, repre-
cents the point at which producer prices
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have been, and will continue to be, the
highest. It also represents the part of
the marketing area most expensive to
supply (because of its location with re-
spect to the main segment of the Cen-
tral Arizons, milkshed) Accordingly,
the distances used m determining the lo-
cation differentals should be measured
from the City Hall of Tucson, Arizona,
and should apply at plants located more
than 60 miles by shortest hard-surfaced
highway distance as determined by the
market adminstrator.

The rates should begin with 30 cents
at plants located 1n the 60-160 mile zone
(notably Phoenix and Safford) 40 cents
at plants located in the 160-260 mile
zone (notably Yuma) and 1 cent for
each additional 10 miles or fraction
thereof as measured from the City Hall
in Tucson. Handlers can.be expected
to move milk into the market in the most
efficient and feasible manner. In the
Central Arizona, marketing area this
means hauling in bulk by tank truck.
The location differentials proposed
herein are based on the record data re-
lating to the actual cost of hauling milk
by this method both within the area
(as discussed earlier 1n thus decision m
connection with the Class I price) and
between points in Arizona and Cali-
fornia. They also are comparable with
those contained in other Federal milk
marketing orders. ‘The rates should ap-
ply to all milk assigned to or otherwise
classified as Class I.

A method 1s provided for determamng,
if necessary, the priority of milk from
various plants in allocating milk to Class
I for purposes of computing the aggre-
gate of location adjustments to be al-
lowed. Such adjustments would be
made 1n sequence beginmng with those
plants nearest Tucson.

The value of milk used in manufac-
tured dawry products 1s affected little, if
any, by the location of .the plant receiv-
ing and processing such milk (in con-
trast to the situation with respect to
Class I flmd milk produets) This phe-
nomenon occurs because of a very sig-
nificant difference in the costs of trans-
porting the two types of dawry products—
fluid milk products are bulky, easily
contamunated, and almost non-storeable,
whereas such manufactured products as
butter and cheese, for example, are
easily stored for use over long periods of
time, easily transported for use i any
areas of the counfry or world, may be
made from ungraded milk, and have a
high value relative to the cost of trans-
porting them. For these reasons the
prices for Class IL products vary little
as distance from the consuming market
becomes greater. These phenomenas are
borne out in the record by noting the
tendency for comparable prices to be
paid for ungraded milk into similar uses
in different parts of Arizona and Cali-
fornia Accordingly, no adjustment
should be made 1n the Class II price for
reason of location of the plant to which
the producer milk 1s delivered.

In line with the economic considera-
tions which affect the value of milk for
fluid market uses when it 1s delivered by
farmers to plants located some distance
from the consuming market, it 1s neces-
sary and appropriate that the uniform
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prices paid producers delivermng milk to
plants to which location differentials ap-
ply also should be reduced by the same
rates applicable to handlers to reflect
the lower value of such milk £, o, b. the
pomnt of actual delivery (in confrast to
its value when delivered to Tucson plants
where the cost of obtammng milk sup-
plies 1s greatest)

Butterfat differentials. In an earlier,
section of this decision it was concluded
that butterfat and skim milk should be
accounted for separately for classifica-
tion purposes. It will be necessary,
therefore, to adjust Class I and Class I
milk prices 1 accordance with the
average test of milk in-each class by.a
butterfat differential that will reflect dif-
ferences of value due fo variations in the
butterfat content i each product. As
pomted out earlier in this decision, the
basing pomt from which such adjust-
ments are to be made should be 3.8 per-
cent butterfat.

The butterfat differentials for Class T
milk and Class II milk should be appro-
priate to the level of class prices pro-
vided for herein for Class I and Class IT
milk, Also, the differential for Class I
milk must reflect the continuing neces-
sity for appropriate price alignment of
Class I prices with California markets.
This 1s necessary and desirable since the
Class I prices proposed i this decision
are 1 alignment with fhose prices. To
effectuate this the Class I price should be
increased or decreased for each one-
tenth of one percent of butterfat above
or below 3.8 percent, respectively, by
the value obtamed by multiplying the
Chicago butter price for fhe preceding
month by 0.175. The Class II butterfat
differential would be determned by mul-
tiplying the Chicago butter price for the
current month by 0.115!

The use of butterfat differentials in
this manner follows standard practice 1n
most flud milk markets for adjusting for
butterfat variations. At these levels
they reflect the recommendations of the
market mnterests at the public hearmng
and are such as will ease the transition
of the market from a direct ratio butter=
fat basis of payment to a butterfat-skim
milk basis of payment. In order that
the Class I butterfat differential may be
announced early each month, it 15 pro-
vided that the Class I differential be
based on the average price of butter in
the.preceding month. This will permit
the announcement of the Class I differ-
ential at the same time that the Class I°
price 1s announced.

Class II prices and butterfat differen-*
tials will not be announced until after
the end of the month. Although han-
dlers will not know the cost of such milk
as it 1s utilized, they do know that in
any sales competition with other proces-
sors located throughout the nation their
competitors also will be paying for milk
on the basis of current market values.

The butterfat differential used 1n mak-
ing payments to producers should be cal-
culated at the average of the returns
actually received from the sale of but-
terfat in producer milk. The rate to be
used for this purpose would he the aver=
age of the Class I and Class II differen<
tials weighted by the proportion of but-
terfat in producer milk classified 1n each

class. Thus, producer returns for btit«
terfat will reflect the actual sale valuo
of their butterfat at the class prices pro«
vided in the order. In the Central Ari-
zona area this should mean, for most
months, a producer butterfat differentianl
at or near the valuesof the Class I but-
terfat differential. The producer buts
terfat differential in no way affects the'
differentials used in calculating & han-
dler’s obligation at class prices; it merely
prorates returns among producers whose
milk differs in butterfat test.

Compensatory payments on unpriced
milk. Compensatory payments on un-
priced milk disposed of as Class I milk
in the Central Arizons marketing aren
are unnecessary under prevalling mar-
keting conditions and the terms of tho
order proposed herein,

oOver 90 percent of the production of
the Central Arizons marketing aren, as
deflned herein, is concentrated in tho
Salt River Vdlley. Inter-market comn-
petition from unregulated ‘/areas for
route sales in the area is nonexistent.
Except for producer-handlers, no plants,
other than pool plants, distribute Clags
I milk on routes in the.area. All such
distributors will be handlers and will bo
treated equally under the complete clas-
sification and pricing provisions of this
order. As pointed out previously in this
decision, the Central Arizons marketing
area has no year-round surplus. Any
supply plant that becomes closely asso-
ciated with the market by meeting tho
specified requirements will be & fully
regulated pool plant. Milk from supply
plants not meeting those standsards will
be considered as other source mllk, 'The
allocation provisions pertaining to other
source milk should provide adequate pro-
tection for the equitable operation of tho
market-wide pool and still permit tho
importation of milk,

The Class I pricing formuln adopted _
herein is an appropriate.alighment with
the price for Class I milk in Los Angeles,
California. Under those circumstances,
and as long as any milk coming into the
Central Arizona marketing area is paid
for 1n accordance with the classificntion
and pricing provisions promulgated by
the State of California Bureau of Milk
Control, the need for compensatory pay-
ments on milk emanating in Californin
seems unnecessary. Although the above
conclusions with respect to the need for
compensatory payments are clear undor
present marketing conditions, it i con«
cewvable that competitive conditions or
operating practices of regulated and un-
regulated handlers, both in and outside
the marketing area, can change enough
to create a need for remedial action with
appropriate compensatory payment pro-
visions. If such developments occuy,
appropriate modifications in the at-
tached order can be proposed by the in«
dustry and reconsidered on relatively
short notice at a public hearing called
for that purpose.

Considerable testimony was adduced at
the hearing relative to the need for, and
the amount of, a compensatory payment
to meet the peculiar méarketing problem
in the northern portion of Yuma County
occasioned by a vendor operating out of
Blythe, California. This problem is
automatically obviated by the finding
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that regulation of that area as part of the
Central Arizona Marketing area is un-
necessary.

(d) Payments to producers—(a) Type
of pool. The order should provide that
the proceeds from the sale of milk 2
both classes by all handlers be combined
and distributed to producers through a
“‘market-wide” type of equalization pool
Under this type of pool each producers
will receive minimum prices that are
uniform with those received by all pro-
ducers delivering milk to the Central Ari-
zZona, area, subject, of course, to butterfat
and location differentials. The “blend”
price, and the “base” and “excess” prices
during the months of January through
June, will be a weighting of the propor-
tions of all producers’ milk paid for at
Class I and Class I prices, and will, n
* effect, return to each producer hus share
of the Class I sales of the market.

Under the marketing conditions and
the organmzational structure of the in-
dustry 1 Central Arizona, as set forth
1n the record, it 1s clear that the market-
wide type of equalization pool 1s & neces-
sary part of any effective program to
establish and mamtamn orderly market-
mg and pricing conditions.

Only two handlers mn Central Arizona
are equipped to process reserve and sur-
plus milk 1n thewr own plants. For this
reason, and those already pownted out
1n the discussion of the necessity for an
appropriate Class II price, it 1s um-
perative that a pool be established that
will provide for an equitable sharng,
particularly during the flush production
season, of the lower returns that are -
evitable with an adequate and necessary
reserve of milk, Because many plants
do not have facilities for processing re-
serve and surplus milk, the adoption of
an ndividual-handler pool, wherein
plants -operating on a Class I basis can
pay a higher blend price than those
who would carry the reserve needs of the
market, would automaticaly deter han-
dlers from handling such milk or from
equipping thexr plants for that purpose.
The burden of carrying the necessary
reserve supplies of milk would continue to
be shouldered by only a part of the pro-
ducers who share in the year around
Class I sales 1n the area.

_A market-wide pool will permit any
handler to bid on such business as that
offered by military installations and
other public mstitutions and to obtamn
the supplies for such sales without upset-
ting the market whenever the business
might shift from one handler to
another.

The producer cooperative associations
in Central Arizona assume the respon-
sibility for marketing the reserve and
surplus milk of their member-producers.
A market-wide pool will facilitate the
movement of milk supplies by these as-
sociations between handlers to meet
their mdividual needs or to those non-
pool processing plants that can make
the most efficient use. of such milk. A
market-mde pool will aid the mdrket in
retamng qualified, experienced and
willing producers durmng periods of
seasonal surpluses (by permitting them
to xeceive the market-wade uniform
price) hence their milk will be available
to fill the Class I requirements of the
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market at other seasons of the year.
These factors, taken in conjunction with
the variations in amount of recerve sup-
plies among plants, all support the adop-
tion of a market-wide pool

Base-excess plan. A base and excess
plan of distributing returns for millc
among producers should he employed in
connection with the ‘market-wide pool
established herein. Record evidence in-
dicates that receipts vary between the
spring and fall months to o greater ex-
tent than Class I sales In addition,
same handlers have dificulty in utiliz-
g efficiently all milk delivered to them
during pericds of seaconally hish pro-
duction. Consequently, there Is o need
for an incentive to maintain production
in the late summer and fall months
relative to that of the winter and spring
months.

Handlers and producers serving the
Central Arizona market are now relying
and have relied on various forms of base-
excess plans to provide the incentive
needed to induce local dairymen to strive
for a more nearly even level of milk pro-
duction throughout the year. Producers
and handlers alike feel that the pres-
ently-operated base-excess plans per-
form a much-needed function, even
though their actual operation in many
cases leaves much to be desired from the
standpoint of equity between handlers
and fairness to producers. These latter
conditions can arise because distributors
themselves establish the rules of the
base-excess plan and control the adjust-
ment and transfer of bases.

Base and excess plans are effective
means of improving the seasonal pattern
of milk deliveries because they relate
producer returns directly to delivery of
additional mjlk in the late summer and
fall as compared with usual deliverics in
the winter and spring. Such a plan will
help to achieve a production pattcrn
more nearly fitted to the sales pattern
for fluld milk preducts in the area. Were
some version of this plan not includcd In
the attached order, the most likely re-
sult would be an increased seasonality of
production with its attendant problems
of surplus disposal in the flush produc-
tion months and the need for additional
imports in the short production months.
Any movement in this direction will worl:
agamst market stability in this area. It
is concluded, therefore, that a bace-
excess plan, uniformly applied to all pro-
ducers by being made a part of the
attached order, will play an essential role
m stabilizing marketing and pricing
conditions in the Central Arizona area.

The base-excess plan proposed herein
would establish for each producer a base
equal to his average dally deliveries dur-
g the four months of August through
November. If a producer did not deliver
milk to the market during the entire
pericd, the days of actual delivery from
the first day of delivery but not lezs than
90 would be used.

In their exceptions producers and han-
dlers urged that the base-excess plan be
kept operative in the market by adopt-
ing some method for establishing bases
of individual producers during the pe-
riod from the effiective date of the order
through June 30, 1956. Several parties
suggested that the problem be recolved
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by using producer deliveries during the
months of QOctober and November, 1935,
for base-forming purpozes. -

In view of the fact that the crder can-~
not be mode effective before Octeber,
1955, the most equitable paricd for basz-
forming purposes during 1955 is Qztobar—
November. In order to carry out this
plan, it Is neceszary to regquire handlers
to report to the market admmistrator
such informaotion on receipts of millz
from each producer duringz the months
of October and INovember, 1935, as is
neceezsary to establizh bases for the base-
paying period of January—June, 1856.

Durinz the months January throuch
June separate uniform prices would be
computed for bacz milkz and excass z
for the purpose of allocating Class I
sales first to base milk. Basz millz
vrould be that quantity of mill: delivered
by each producer up to his average daily
base multiplied by the number of days
in the month during which he delivers
millz to any handler. The excess millz
price would be the Class XTI price exceph
in thoze months when the total Class I
sales excecd the total quontity of base
millz, During such months the excess
milkz price would be a blend of 2 Class I
and Class IT usace of excess mill:. Pro-
viston 1s made for producers who may
enter the market after the start of the
base-forminz paried to establish a full
bace by delivering o minimum of 38 days
during the specified peried. Producers
deliverinT milkz for less than 990 days vwill
have their bases calculated by dividing
thelr total deliveries during the base-
forminr perfod by §0. The bas=-operat-
inr period (when payments are made for
bace millz and excess milk) should be
limited to the 6-month period, January—
June. These are the months m vwhich
the production of millz and the inade-
quacy of swrplus processing facilities
comblne to create dificult marketing
conditions.

Any producer should bhe permitted fo
transfer his entire bose provided the
market administrator is given advance
notice and the transfer is made 2s of the
firct of 2 month. Permitting bases to be
co transferred will alleviate situations
where{n a producer discontinues the pro-
duction of milk before the end of the
base-paying pericd of January—Jume.
Such a provision will give a produecer
added incentive to increase production
during the August-November period be-
cause he can banefit from all the base he
can establish even thouth he disconfine-
ues millz production in the spring.
action will encourase a more level pat-
tern of seasonal production, and 1s,
therefore, compatible with the need for
and the purposes of a bases-excess plan.

(b)Y Payments to individual producers
and to members of cooperative associz=
tions. Handlers should make payments
to each producer for millz delivered by
such producer af the appropriate um-
form price. Payments due any producer
for mill: should be paid by the handler
to a cooperative aszociation that makes
o written request for such payments if
the producer has given the cooperative
aszgelation written authorization, in the2
form of a contract or in any other form,
to collect such payments, The associa=-
tlon’s request chould also asree to -
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demnify the handler for any Iloss
incurred because of an mproper claim.
In making such payments for producer
milk to a cooperative association the
handler should at the same time furnish
the cooperative association with a state-
ment showing the name of each pro-
ducer for whom payment i1s being made
to the cooperative association, the
volume and average butterfat content of
milk delivered by each such producer,
and the amount of and reasons for any
deductions which the handler withheld
from the amount payable to each pro-
ducer.
the cooperative association can make
proper distribution of the money it col-
lects to the producer-members for whom
it makes collections.

Qualified cooperative associations of
dawrymen, if they so request, should be
permitted to receive payment from
handlers for thewr producer-members as
a group. A provision authorizing han-
dlers to make payment directly to such
qualified cooperative associations for
milk received from producer-members 1s
necessary to enable an association to
carry out its essential functions author-
ized by the enabling act. A cooperative
association, if it 1s to carry out these
essential functions, must have full
authority in the collective bargainming
and selling of members’ milk,

The record shows that the proponent
cooperative association operating in the
Central Arizona area has responsibility
for marketing surplus- producer milk
durmg months of flush production. This
milk may be sold within or outside the
marketing area. Such sales may result
1 financial losses or gains to the associa-
tion, hence the association must be 1n a
position to spread such losses or gamns
over the entire membership if it 1s to
handle such milk effectively and effi-
clently. The Agricultural Marketing
Agreement Act authorizes a qualified
producer cooperative association to col-
lect payments on behalf of all its mem-~
bers for milk caused to be marketed to all
-types of outlets by such association-and
to reblend the proceeds from its entire
sales. The order should provide that
payment to such a cooperative associa-
tion 1s a proper satisfaction of the pay-
ments required by the order to be made
to individual producer-members,

(¢) Producer-settlement fund. Since
the amount which the order requires a
particular handler to pay for his milk
may be more or less than the amount he
is required to pay to producers or coop-
erative associations, it 1s necessary to
provide for some method of "balancing
these amounts, A producer-settlement
fund should be established for this pur-
pose. All handlers who are requred to
pay more for theiwr milk on the basis of
their utilization than they are requred
to pay to producers or cooperative asso-
ciations should pay the difference into
the producer-settlement fund; all han-
dlers who are required to pay more to
producers or cooperative associations
than they are required to pay for thewr
milk on the basis of utilization should re-
cewve the difference from the producer-
settlement fund. Amounts paid into and
oub of the producer-settlement fund for
this purpose will be equal, except for

“This statement 1s necessary so-
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minor differences that may result from
rounding of uniform prices. In order to
permit this rounding of prices, to allow
for unavoidable delays 1n recelving pay-
ments from handlers, and to permit pay-
ments to be made to any handler which
audit by the market admimstrator re-
veals 1s due such handler from the pro=-
ducer-settlement fund, a reserve should
be held 1n the producer-settlement fund
at all times. "The amount of the reserve
contemplated 1 the proposed order
should be sufficient for these purposes.
This reserve would be adjusted each
month,

“If at any time the balance in the pro-
ducer-settlement fund is insufficient to
cover payments due to all handlers from
the producer-settlement fund, payments
to such handlers should be reduced uni-~
formly per hundredweight of milk. The
handlers may then reduce payments to
producers by an equvalent amount per
hundredwerght. Amounts remaming
due such handlers from the producer-
settlement fund should be paid as soon
as the balance 1n the fund is sufficient,
and handlers should then complete pay-
ments to producers. In order to reduce
the possibility of this occurring, milk
recewved, by any handler who has not
made payments required of him into the
producer-settlement fund should not be
considered mn the computation of the
uniform price mn subsequent months
until such handler has completed all
delinquent payments.

(e) Other admamstrative provisions.
Certain other provisions are needed in
the order to-carry out the admimstrative
steps necessary to accomplish the pur-
poses of the proposed regulation.

Terms and definitions. In addition to
the definitions discussed earlier in this
decision which define the scope of the
regulation, certamn other terms and defi-
nitions are deswrable 1n the intetrest of
brevity and to msure that each usage
of the ferm implies the same meaning.
Definitions for base-and excess milk are
included. Other terms defined in the
proposed order are common .to many
other Federal milk orders.

Marketing admunstrator Provisions
should be made -for the appomntment by
the Secretary of a market administrator
to admimster the order and to set forth
the powers and duties for such agency
essential to the proper functioning of
his office.

Records and reports. Provisions should
be mcluded 1n the order to advise han-
dlers that they are required to mamtain
adequate records of their operations and
to make the reports necessary to estab-
lish the proper classification and. pricing
of producer milk and payments due pro-
ducers for such milk., ‘Time limits must
be prescribed for filing such reports and
for making -payments to producers.
Dates must also be established for the
announcement of prices by the market
admmstrator.

It should be provided that the market
admmistrator report to the copperative
association, which so <Yequests, the
amount and class utilization of milk re-
cewed by each handler from producers
who are members of such cooperative
assocration. For the purpose of this re-
port, the utilization of members’ milk in

each handler’s plant will be prorated to
each class in the proportion that total
receipts of producer milk were used in
each class by such handler., In addition
to the régular reports of handlers, provi-
sion is made for the handler, prior to the
diversion of the milk of a producer, to
notify the market administrator and tho
cooperative association, if such producer
is a member of an association, of his in«
tention to divert such milk, These ro-
ports are necessary if a cooperative
association is to market to best advant-
age the milk of its member producers.

Handlers should maintain and make
available to the market administrator
all records and accounts of their opera=
tions, and such facilitles as are necoeg-
sary to determine the accuracy of the in-
formation reported to the market admine
istrator as he may deem necessary or any
other information upon which the classi-
fication of producer milk depends. Tho
market administrator must Hkewise bo
permitted to check the acocuracy of
weights and tests of milk and milk prode-
ucts received and handled and to verify
all payments required under the order.

It is necessary that handlers retain
records to prove the utilization of the
milk received from producers and that
proper payments were made therefor.
Since the books of all handlers associ-
ated with the market cannot be audited
immediately after the milk has been
delivered to & plant, it necessary that
such records be kept for a reasonable
period of time.

‘The order should provide for specific
limitations of the time:that handlers
should be required to retain their books
and records and of the period of time
4n which obligations under the order
should terminate. Provision made in
this regard is identical in principle with
the general amendment made to all milk
orders in operation July 30, 1947, follow=
ing the Secretary’s decislon of January
26, 1949 (14 F R. 444) That decision
covering the retention of records and
limitations of claims is equally appli-
cable in this situation and is adopted ng
a part of this decision, Without & pro-
vision for termination of obligations
after a reasonable period of time hasg
elapsed, handlers may file claims which,
because the period involved might ex«
tend back over many years, could be in
substantial amounts., This creates un-
certainties which would endanger the
stability of the market and lead to sori-
ous mequities, The order should pro-
vide that any obligation to pay & han-
dler shall terminate two years after the
month 1n which the milk was received if
an underpayment is claimed, or within
two years after payment was made if o
refund 1s claimed, unless within such
period of time the handler flles & poti-
tion pursuant to section 8¢ (16) (A) of
the act, claiming such money. Htin-
dlers also need the protection of provi-
sions terminating their obligations to
make payments. Since handlers cannot
be forewarned always as to contingent
liabilities, 1t is extremely difficult and
burdensome for them to make adequato
provisions therefor by setting up re-
serves or by taking other precautionary
measures. The obligation of any han-
dler to pay money should, except under
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certain extraordinary conditions, such
as litigation, terminate two years after
the last day of the month during which
the market admimstrator recewves the
handler’s report of utilization of the
milk involved 1n .such obligation, unless
within such two-year period the market
35dmimstrator notifies the handler in
writing that such money 1s due and pay-
able. It 1s concluded that in general, a
period of two years 1s a reasonable time
within which a market admimstrator
should complete his auditing and in-
spection work and render any .billings
for money due under the order. Pro-
visions are necessary, also, as contamed
in the order included herewith, to meet
such contingencies as failure of the han-
dler to submit required books and rec-
ords and to deal with, situations where
fraud or willful concealmen} of infor-
mation may be involved.

It was proposed that if g handler fails
to make the requured reports or pay-
ments, his name shall be publicly an-
nounced at the discretion of the marlket
admimstrator. Such announcement is
provided for by the act, and it 1s con-
cluded that iis .adoption will facilitate
the enforcement of the terms of the
order.

Ezxpenses of admwnsiration. Each
handler should be required to pay the
market admmmstrator .as his pro rata
share of the cost of admunistering the
order not more than 4 cents per hun-
dredweight or such lesser amounts as the
Secretary may, from time to time, pre-
seribe- on (a) producer milk (including
such handler’s own production) and (b)
other source milk mn pool plants which
1s allocated to Class I milk,

‘The market admimstrator must have
sufficient funds to enable him to admin-
ister properly the terms of the order.
The act provides that such cost of ad-
ministration shall be financed through
an assessment on handlers.

One of the duties of the market ad-
ministrator 1s to verify the receipts and
disposition of milk from all sources. The
record mdicates that other source milk
18 recewved by handlers to supplement
local producer supplies of milk. Equity in
sharing the cost of admimstration of the
order among handlers will be achieved,
therefore, by applying the administrative
assessment to all producer milk (includ-
mg handlers’ own production) and to
other source milk allocated to Class I
milk,

Proponents of -the order suggested a
rate of 5 cents per hundredweight to
provide the funds needed to admnster
properly the attached regulation. In
view of the anti¢ipated volume of milk
and the costs of administering orders 1in
markets of comparable circumstances, it
1s concluded that an anitial rate of 4
cents per hundredweight 1s necessary to
meet the expenses of admnistration.
Provision should be made to enable the
Secretary to reduce the rate of assess-
ment below the 4 cents per hundred-
weight maximum without necessitating
an amendment to the order. This
should be done at any time experience in
the market reveals that a lesser rate will
~produce sufficient revenue to admmmster
the order properly.

FEDERAL REGISTER

Marleling services. A provision
should be included in the order for fur-
nishing market services to producers,
such as verifying the tests and welrhts
of producer milk and furnishing mariet
mformation. These should be provided
by the market administrator and the cost
should be borne by the producer receiv-
ing the service. If a cooperative aczo-
ciation is performing such serviccs for
any member-producers and is approved
for such activities by the Secretary, the
market administrator may accept this in
lieu of his own service.

'There is need for a marketing service
program in connection with the admin-
istration of an order in this area.
Orderly marketing will be promoted by
assuring individual producers that pay-
ments received for their milk are in ac-
cordance with the Classifieation, pricing
and pooling provisions of the order, and
reflect accurate welghts and tests of such
milk, To accomplish this fully, it is
necessary that the butterfat tezts and
welghts of individual producer deliveries
of milk as reported by the handler he
verified for accuracy.

In the case of producers who are mem-
bers of cooperatives having plants, the
matter of milk-testing and millz-weish-
g is under the complete control of such
producers and Is assessed arainst such
producers either through an aszeciation
check-off or as a plant operating cost.
Bargaining associations in the arep are
performing check-weighing and check-
testing services for their members under
their association check-off. In order to
place such services on -o market-wide
basis, the market administrator chould
also provide them for producers not
otherwise receiving services through o
cooperative association. The additional
service of providing market information
to producers is carried on to some extent
at present by the cooperatives although
detailed information regarding market
prices, supplies, and the utilization of
milk is not available to either the cooper-
ative associations and their members
or the independent producers.

An important phase of the marketing
service program of the order is to fur-
nish producers with correct market in-
formation. Efiiciency in the production,
utilization and marketing of millz will
be promoted by the disseminantion of
current information on a market-wide
basis to all producers.

To enable the market administrator
to furnish these marketing cervices,
provision should be made for a maxi-
mum deduction of 5 cents per hundred-
weight with respect to receipts of millz
from producers for whom he renders
marketing services. If later experience
indicates that marketing services can
be performed at a lesser rate, provision
1s made for the Secretary to adjust the
rate downward without the necessity of
a hearing. In the event any qualified
cooperative association of producers is
determined by the market administra-
tor to be performing such services for
its members, handlers would bs re-
qured to pay to the cooperative as:so-
ciation such assoclation dues as are
authorized by its members.
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General findinns. <a) The propaszd
marketing asrecment and the order, and
all of the terms and conditions thereof,
will tend to effectuate the declared pol-
icy of the act;

(b) The parity prices of mill. as dz-
termined pursuant to szetion 2 of the act
are not reasonable in view of the price
of feeds, available supples of feeds and
other economic conditions which affect
market supply and demand for millz
the marietinzg area, and the mnmumum
prices specified in the propozed marizet-
inz area, and the minimum prices spzer-
fled in the proposed marketing agree-
ment and the order are such prices as
will reflect the aforezald factors, insure
2 sufiicient quontity of pure and whele-
some millz and be in the public interest;
and

(¢) The propozed order will rezulate
the handling of millz in the same man-
ner as, and will be applicable only to
persons in the respective classzes of n-
dustrial and commercial activity spzer-
fled In the marketing ocreement upon
which a hearing hos bzen held.

Order of the Secretary directing thot
e referendum be conducted among the
producers supplying mill: to the Ceniral
Arizona arketing Area; determination
of representative period and designation
of an daent to conduct such referendum.
Pursuant to Section 8¢ (19) of the Aerz-
cultural Marketine Agreement Act of
19317, as amended (7 U. S. C. €03¢c (19)),
it is hereby directed that a referendum
be conducted amonz the producers (as
defined in the proposed order rezulating
the handlinz of millz in the Cenfral An-
zona marketing area) who, during the
month of August 1955, were enzaged in
the production of milkz for sale m the
marketing areg specified in the afore-
sald propozed order to determine
whether such producers favor the is-
suance of the order which is a part of
the deciston of the Secretary of Azricul-
ture filed simultaneously herevwith.

The month of Auzust 1935, is hereby
determined to be the representative pe-
riod for the purpose of ascerfaimng
whether the issuance of the order rezu-
lating the handling of milk in the Cen-
tral Arizona marketing area in the man-
ner cet forth in the attached order 15
approved or favored by producers who
during such pericd were enzaged in the
production of millz for sale in the mar-
l:eéing area specified in such marketing
order.

Andrewr T. Radizan iIs hereby desiz-
nated azent of the Sacretary to conduct
such referendum in accordance with the
procedure for the conduct of referendz
to determine producer approval of milk
marketiny orders as published 1in the
Fepenan ResisTeEr on Aucush 10, 1950 (15
F. R. 51717, such referendum fo be com-
pleted on or before the 20th day from
theddate this referendum order 1s is-
sued.

Ilarketing agreement and order. An-
nexed hereto and made a part hereof
are‘two documents entitled respectively
“IMarketine Acreement Rezulating the
Handling of Milks in the Centfral Anizona,
Marketing Area” and “Order Rezulating
the Handlinz of Millz in the Central Ari-
zong Mlarketing Area,” which have been
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decided upon as the detailed and appro-
priate means of effectuating the fore-
going conclusions. These documents
shall not become effective unless and un-
til the requirements of § 900.14 of the
rules of practice and procedure, as
amended, governing proceedings to for-

mulate marketing agreements and or- <1004.70

ders have been met.

It 1s hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FEpERAL
REecIsTER., The regulatory provisions of
sa1d marketing agreement. are identical
with those contained in the attached
order, which will be published with this
decision. \

This decision filed at Washmngton,
D. C,, this 7th day of Octobér 1955.
[SEAL] ¥aryL L. Burz,
Assistant Secrelary.

Order* Regulatling the Handling of Milk
wn the Central Arwzona Marketing

Area

Sec.

1004.0 Findings and determinations.
DEFINITIONS

1004.1 Act.

1004.2 Secretary.

1004.3 Department.

1004.4 Person.

1004.5 Cooperative assoclation.

1004.86  Central Arizona marketing area.

1004.7 Producer.

1004.8 Pool plant.

1004.9 Nonpool plant.

1004.10 Handler.

1004.11 “Producer-handler,

1004.12 Market administrator,

1004.13 Producer milk.

1004.14 Other source miik.

1004.16 Fluid milk ‘product.

1004.16 Route.

1004.17 Base milk,

1604.18 Excess milk,

1004.19  Chicago butter price.

ATARKET ADMINISTRATOR

1004.20 Designation.

1004.21 Powers.

1004.22 Duties.

REPORTS, RECORDS, AND FACILITIES
1004.30 Reports of sources and utilization.
1004.31  Other reports.

1004.32 Records and facilities.
1004.33 Retention of records.
CLASSIFICATION OF ;m.z:
L]
100440 Skim milk and butterfat to be
classified.
100441 Classes of utilization.
1004.42 Responsibility of handlers.
1004.43 Transfers.
1004.44 Computation of skim milk and
butterfat in each class.
1004.45 Allocation of skim milk and bubtw
terfat classified.
MINIMUM PRICES
1004.50 Basic formula price.
1004.61  Class prices.
1004.52 Butterfat differentials to handlers.
1004.53 Location differentials to handlers.
1004.5¢. TUse of equivalent prices.

1This order shall not become effective un-
Iess and until the requirements of § 900.14
of the rules of practice and procedure, as
amended, governing proceedings to formu-
late marketing agreements and orders have
been met.,

PROPOSED RULE MAKING

APPLICATION OF PROVISIONB

100;.60 Producer-handler.

1004.61 Plants subject 'to other Federal
orders.
DETEMINATION OF UNIFORM PRICES TO
PRODUCERS

Computation of the value of pro-
ducer milk for each handler.

1004.71 Computation of the uniform price.

100472 Computation of uniform prices for
base milk and excess milk.

1004.73 Butterfat differential to producers.

1004.74 Location differential to producers,

100475 Notification of handlers.

PAYMENTS

1004.80 ‘Time and method of ‘payment for
producer milk,

1004.81  Producer-settlement fund.

100482 Payments to the producer-settle=
ment fund.

1004.83 Payments out of the producer-set-
tlement fund.

1004.84 Adjustment of accounts.

1004.85 Marketing services.

1004.86 Expense of administration.

1004.87 ‘Termination of obligations.

BASE RATING

1004.90 Computation of daily average base
for each producer.

1004.91 Base rules.

1004.92 Announcement of established
bases.

EFFECTIVE TIME, SUSPENSION, OR TERMINATION

1004.100 Effective time.

1004.101 Suspension or termination.
1004.102 Continuing obligations.
1004.103 Liquidation.

MISCELLANEOUS PROVISIONS

1004.110 Agents.
1004.111 Separability of provisions.

§ 1004.0 Findings and deternmina-
tions—(a) Findings upon the basis of
the hearing record. Pursuant to the
provisions of the Agricultural Market-
mg Agreement Act of 1937, as amended
(7 U. S. C. 601 et seq.) and the applica-
ble rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hear-
mg was held upon a proposed marketing
agreement and a proposed order regu-
lating the handling of milk in the Cen-
tral Arizona marketing area. Upon the
basis, of the evidence introduced at such
hearing and .the record thereof, it 1s
found that:

(1) The said order and all of the terms
and conditions thereof, will tend to ef-
fectuate the declared policy of the act;

(2) The parity prices of milkiproduced
for sale in the said marketing area as de~
termmmed purstiant\to section 2 of the
act are not reasonable 1n view of ‘the
price of feeds, available supplies of and
demand for such milk, and the mmmum
prices specified in the order are such
prices as will reflect the aforesaid fac~
tors, mnsure a sufficient quantity of pure
and wholesome milk and te in the pub-
lic interest;

(3) The said order regulates the han-
dling of milk i the same manner as
and 1s applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in a market-
ng agreement upon which a hearing has
been held;

(4) All milk and milk products han-
dled by handlers, as deflned in this or«
der, are in the current of interstato
commerce or directly burden, obstruot,
or affect interstate commerce in milk ox
its products; and

(5) It is hereby found that tha
necessary expenses of the market admin-
istrator for the maintenance and func-
tioning of such agency will require tho
payment by each handler as his pro rato
share of such expenses, 4 cents per hun«
dredweight, or such amount not exeec«
ing 4 cents per hundredweight, as the
Secretary may prescribe with respect to
all butterfat and skim milk containecd
in () producer milk (ncluding such
handler’s own production), and i)
other source milk in pool plants which
1s allocated to Class I milk,

Order relative to handling, Itis thero
fore ordered that on and after the effec-
tive date hereof the handling of milk
in the Cenfral Arizona marketing aren
shall be in conformity to and in com-
pliance with the terms and conditiong
of this order 'as set forth below*

DEFINITIONS

§1004.1 Act. ‘Act” means Publio
Act No. 10, 73d Congress, as amended
and as re-enacted and amended by the
Agricultural Marketing Agreement Act
of 1937, as amended,

§1004.2 ‘Secretary. “Secrotary”
means the Secretary of Agriculture or
any officer or employee of the Unlted
States who Is authorized to exercise tho
powers and to perform the duties of the
Secretary of Agriculture,

§ 1004.3 Depariment, “Departmont"
means the United States Department of
Agriculture or such other Federal agenoy
as is authorized to perform the price
repgrting functions specified in ‘this
part.

§1004.4 Person. “Person” means
any individual, partnership, corporation,
association or any ofther business unit,

§ 1004.5 Cooperative association,
“Cooperative association’” means any
cooperative association of producery
which the Secretary determines:

(a) To be qualified under the provi«
sions of the act of Congress of February
18, 1922, as amended, known as the “Cap-
per-Volstead Act”* and

(b) To have and to be exercising full
guthority in the sale of milk for its mem-

ers.

§ 1004.6. Central Arizona markeling
areq. “Central Arizona marketing area"
hereinafter called the “marketing aren’
means all territory included within tho
counties of Maricopa, Pima, Pinal, Gra-
ham, and the territory south of 33 do-
grees latitude (North from the Equator)
in Yuma County, all in the State of
Arizona.

§ 1004.7 Producer “Producer” means
any person other than a producer-han-
dler, who produces milk in compliance
with Grade A inspection requirements
of a duly constituted health authority
having jurisdiction within the market-
g area and whose milk is received at a
pool plant or is diverted from a pool

L3
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plant by the haﬁdler who operates such
pool plant, or by a cooperative associa-
tion, to a plant which 1s not a pool plant
for the account of such handler or co-
operative association. ‘“Producer” does
not mean any dairy farmer with respect
to milk received by a handler who is
partially exempted from the provisions
of this part pursuant to § 1004.61.

'§1002.8 Pool olant. “Pool plant”
means any milk plant:

(a) Approved or recognized by any
health authority hawing jurisdiction
within the marketing area for the re-
celpt or processing of Grade A milk and
from which Class I milk 1s disposed of
on a route(s) in the marketing area,

(b) Supplymg- to any agency of the
United States Government located
within the marketing area Class I milk
products; or

(¢) Any plant which ships flud milk
products approved by any health au-
thority having jurisdiction in the mar-
keting area as eligible for distribution
under & Grade A label 1n g volume equal
to not less than 50 percent of its receipts
of milk (from dawry farmers who would
be producers if this plant qualifies as a
pool plant) in the current month during
the period of July through October or
20 percent i the current month during
the period November through June to a
plant specified m paragraph (a) of this
section: Promded, That if a plant quali-
fies 1n each of the months of July through
October 1n the manner prescribed in this
section such plant shall upon written ap-
plication to the market admimistrator on
or before October 31 follovnng such com-
pliance, be designated as a pool plant
until the end of the following June.

(d) For the purpose of this definition,

milk diverted from a pool plant to a non-x,

pogl plant as described-in § 1004.7 shall
be“deemed to have heen recewed at the
pool plant from which such milk was
diverted.

§ 10049 Nonpool oplant. “Nonpool
plant” means any milk manufacturing,
‘processing or bottling plant other than
‘a pool plant.

§ 1004.10 Handler “Handler” means
.(a) any person in his capacity as the
operator of a pool plant; or (b) a -co-
.operative association with respect to milk
of producers diverted for the account of
such association from a pool plant to a
nonpool plant in accordance with the
provisions of § 1004.7.

§ 1004.11 Producer-handler. “Pro-
ducer-handler” means any person who

15 both a dawry farmer and the operator,

of a pool plant 1n accordance with
§1004.8 () or (b) but who receiwves no
milk from producers or other dairy farm-
ers: Provided, That, such person provides
proof satisfactory to the market admmn-
astrator that (2) the maintenance, care
and management of all the dawry am-
nals and -other resource€s necessary to
produce the entire amount of milk han-
dled (other than that recerved from pool
plants) 1s the personal enterprise of and
at the personal risk of such person in his
capacity as a producer, and (b) the oper-
ation of such pool plant is the personal
enterprise of and at the perzonal nisk of
such person 1n his capacity as a handler.
No. 200—-9

FEDERAL REGISTER

§1004.12 zIarlzet adminisirator,
“Market administrator” means the per«
son designated pursuant to § 1604.20 as
the éagency for the administration of this
part.

§1004.13 Producer mill:. “Producer
milk” means all skim milk and butterfat
produced by a producer, which is re-
cewved at a pool plant directly from such
preducer.

§1004.14 Other source mill;, “Other
source milk” means all skim mill: and
butterfat contained in:

(a) Receipts during the month of
fluid milk products except (1) duld millk:
products received from pool plants, or
(2) producer milk; and

(b) Products, other than fluld milk
products, from any source (including
those produced at the pool plant) which
are reprocessed or converted to another
product in the pool plant durins the
month.

§1004.15 Fluid mill: product. *“Fluld
milk product” means milk (including
frozen or concentrated milk), skim milk,
buttermilk, fiavored milk, flavored millz
drinks and cream in fluid form or any
mixture in fuid form of milk, shkim milk
and cream (except sterilized products
packaged in hermetically sealed con-
tainers, eggnog, yvogurt, ice cream mix
and aerated cream)

§1004.16 Route. “Route” means any
delivery to retail or wholesale outlets
(including delivery by a vendor or a sale
from a plant or a plant store) of milk
or any milk product classified as Class
I milk pursuant to §1004.41 ¢a) other
than a delivery to a plant described in
§1004.8 (a)

§ 1004.17 Base milk. “Base milk”
means producer milk received by han-
dlers from a producer during the months
of January through June which is not
in excess of such producer's dafly base
determined pursuant to §1004.90, mul-
tiplied by the number of days during the
month for which milk was received from
such producer.

§ 1004.18 Excess mill:, “Excess milk"”
means producer milk recelved by han-
dlers from a producer which is in excess
of base milk received from such producer
during the months of January through
June of each year.

§ 1004.19 Chicago butier price. “Chi-
cago butter price” means the simple
average as computed by the market ad-
ministrator of the daily wholesale celling
prices (using the midpoint of any price
range as one price) per pound of 92-
score bulk creamery butter at Chicaro

-as reported during the month by the

Department.
LIARKET ADLIINISTRATOR

§1004.20 Designation. The avency
for the administration of this order shall
be a market administrator, celected by
the Secretary, who shall be entitled to
such compensation as may be determined
by, and shall be subjdet to removal at
the discretion of, the §ecretary.

§1004.21 Powers. 'The market ad-
mmistrator shall have the following
powers with respect to this part:
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(a) 'To administer its terms and
provisions;

(b) To make rules and rezulations to
effectuate its terms and provisions;

(¢) 'To recelve, Investizate, and report
to the Secretary complaints of wiola-
tlons; and

(d) To recommend amendments to
the Secretary.

§1004.22 Duties. The markel ad-
ministrator shall parform all duties
necesaary to administer the terms and
provisions of this part, including, but not
limited to, the followingz:

(a) Within 30 days follownz the date
on which he enters upon his duties, or
such lezzer peried as may be prescribzd
by the Secretary, execute and deliver fo
the Secretary o bond, effective as of the
date on which he enters upon his duties
and conditfons upon the faithful par-
formance of such duties, in an amoung
and with surety thereon satizfactory to
the Secretary*

(b) Employ and fix the compensation
of such persons as may b2 necessary to
enable him to administer its ferms and
provisions; - o

(c) Obtain a2 bond in a rzasonable
amount and with reasonable surefy
thereon covering each employee who
handles funds enfrusted fo the markef
administrator;

(d) Pay out of the funds recewved pur-
suant to § 1004.86: (1) The cost of his
bond and of the bonds of his embloyees,
(2) his own compansation, and (3) all
other expenses, except those imcurred
under § 1004.85, necessarily incurred by
him in the maintenance and functiomnsz
of his ofiice and in the performance of
his duties;

(e)’ Eeecp such hooks and records as
will clearly reflect the transactions pro-
vided for in this part, and, upon request
by the Secretary, surrender the same to
such other person as the Secretary may
desirmate;

(f) Publicly disclose to handlers and
producers, at his discretion, wumless
othervise directed by the Szcretary, by
postine in a conspicuous place mm hus
office and by such other means as he
deems appropriate, the name of any par-
con who, after the date upon which he
is required to perform such acts, has not
made reporfs pursuanft to §§1084.30
throuch 1004.32 or payments pursuant
to §§ 1004.80 throuch 1004.85;

(z) Submit his bools and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary*

(h) On or before the 12th day after
the end of each month, report to each
cooperative acsoclation which so re-
quests the percentage of producer millz
delivered by members of such associa=-
tion which was used in each class by
ecach handler receiving such mill. For
the purpose of this report the mill: so
recelved shall b2 prorated to each class
in accordance with the total utilization
of producer mills by such handler;

(1) Verify all reports and paymenfs
of each handler by audit necessary, of
such handler’s records and the records
of any other handler or person upon
whose utilization the classification of
giim millz and butterfat for such han-
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dler depends; and by such other means
as are necessary;

(j) Prepare and make available for
the benefit of producers, consumers, and
handlers, general statistics and imfor-
mation concerming the operation of this
order which do not reveal confidential
mformation; and

(k) On or before the date specified,
publicly announce by posting m a con-
spicuous place mn his office and by such
other means as he deems appropriate,
and mail to each handler at his last
known address a notice of, the following:

(1) The 6th day of each month, the
Class I milk price and the Class I butter-
fat differential, both for the current
month; and the Class IT milk price, and
the Class II butterfat differential, both
for the preceding month, and

(2) The 11th.day of each month, the
uniform price, and the producer butter-
fat differential, both for the preceding
month,

REPORTS, RECORDS, AND FACILITIES

§ 1004.30 Reports of sources and utili-
zatlion. On or before the 7th day after
the end of each month each handler,
except 8 producer-handler, shall report
for each of his pool plants for such
month to the market administrator m
the detail and on forms prescribed by
the market administrator as follows:
= (a) 'The quantities of skim milk and
butterfat contained in:

(1) Producer milk,

(2) Fluid milk products received from
other pool plants,

(3) Other source milk,

(4) Inventories of fwud mué products
on hand at the beginmng of the month;
and

(b) 'The utilization of all skim milk
and butterfat required to be reported
pursuant to paragraph (a) of this sec-
tion, including separate statements as
to the disposition of Class I milk on
routes entirely outside-the marketing
area, and inventories of flud milk prod-
ucts on hand at the end of the month.

§ 1004.31 Other reports. (a) Each
producer-handler shall make reports to
the market administrator at such time
and in such manner as the markeft ad-
ministrator may prescribe;

(b) Each handler, except a producer-
handler, shall report to the market ad-
minstrator in the detail and on forms
prescribed by the market admimistrator:

(1) On or before the 7th day of each
of the months of February through July
the aggregate quanttiy of base milk re-
ceived at his pool plant(s) for the pre-
ceding month, -

(2) On or before the 20th day after
the end of the month, for each of his
pool plants, his producer payroll for such
month which shall show for each pro-
ducer: (i) His name and address, (ii)
the total pounds of milk received from
such producer, including, for the
months of January through June, the
pounds of base milk, (ii) the days for
which milk was received from such pro-
ducer if less than the entire month, (iv)
the average butterfat content ofsuch
milk, and (v) the net amount of such
handler’s payment to the producer, to-
gether with the. price paid and the

PROPOSED RULE MAKING

amount and nature of any authorized
deductions,

(3) On or before the first day other
source milk 1s received 1n the form of a
flud milk product at his pool plant(s),
is mtention to recewve such product,
and on or before the last day such prod-
uct 1s received, his inftention to discon-
tinue receipt of such product;

(4) On or before the day prior to di-
verting producer milk pursuant to
§ 1004.7 his intention to divert such milk,
the date or dates of such diversion and
the nonpool plant to which such milk is
to be diverted, and

(5) Such other information with re-
spect to his sources and utilizafion of
butterfat and skim milk as the market
admmistrator may prescribe.

(¢) Each handler operating a pool
plant shall report the total quantity of
milk received from each producer and
the number of days of such delivery for
each of the months of October 1955 and
November 1955, together with such other
information relating to the computation
of bases to be 1n effect in the January-—
June 1956 period as the market admin-
istrator may prescribe,

§ 100432 Records and- facililies.
Each handler shall maintain and make
available to the market adminstrator
during the usual hours of business such
accounts and records of his operations
and such- facilities as are necessary for
the market admanistrator to verify or
establish the correct data for each
month with respect to:

(a) The receipt and utilization of all
gkxm milk and butterfat handled in any

orm;

(b) The weights and tests for butter-
fat and other content of all products
handled;

(c) The pounds of skim milk and but-
terfat contamed in or represented by all
items of products on hand at the begin-
ning and end of each month; and

(d) Payments to producers, including
any deductions authorized by producers,

.and disbursement of money so deducted.

§ 1004.33 Retention of records. All
books and records required under this

part to be made available to the market

admimistrator shall be retained by the
handler for a period of three years to
begin at the end of the month to which
such books and records pertain; Pro-
vided, That if, within such three-year
period, the market administrator noti-
fies the handlerin writing that the re-
tention of such books and records, or of
specified books and records, 18 necessary
1n connection with a proceeding “under
section 8¢ (15) (A) of the act or g court
action specified ur such notice, the han~
dler shall retain such books and records,
or specified books and records, until
further written notification from the
market admimistrator. In either case,
the market administrator shall give
further written notification to the han-
dler promptly upon the termunation of
the litigation or when the records are no
longer necessary in comnection there-
with. Y
CLASSIFICATION OF MILK

§ 1004.40 Skun milk and-butterfat to

be classified. The skum milk and butter-

1

fat to be reported for (pool plants pur«
suant to § 1004.30 (2) shall be classifled
each month by the market administra«
“tor, pursuant to the provisions of
§§ 1004.41 through 1004.45,

§ 1004.41 Classes of utilization. Sube
jeet to the conditlons set forth in
§§ 1004.42 through 1004.45, the classes of
utilization shall be as follows:

(a) Class I milk. Class I milk shall
be all skim milk (including reconstituted
and concentrafed nonfat milk solids)
and butterfat; (1) disposed of from the
plant in the form of fluid milk products,
except thosé classified pursuant to sub-
paragraph (b) (3) of this section, and
(2) not specifically accounted for as
Class II milk.

“(b) Class II milk. Class XX milk shall

be all skim milk and butterfat; (1) used
to produce any product other than a
fluid milk product; (2) contained in in-
ventories of fluid milk products on hand
at the end of the month; (3) disposed of
as skim milk for livestock feed; and (4)
in shrinkage not to exceed 2 percent,
respectively, of the skim milk and butter«
fat contained in producer milk (excopb
that diverted pursuant to §1004.7) and
other source milk: Provided, That if
shrinkage of skim milk or buftterfat g
less than such 2 percent it shall be
assigned pro rata to the skim milk or
butterfat contained in producer milk
(except that divefted pursuant to
§110{)4.7) and other source milk, respco=
tively.

§ 1004.42 Responsibility of handlers.
All skim milk and butterfat to be classl-
fied pursuant to this part shall be classl«
fled as Class I milk, unless the handler
who first recelves such skim milk and
butterfat establishes to the satisfaction

“of the market administrator that it
should be classified as Class II milk,

§1004.43 Transfers. (a) Skim milk
and butterfat transferred to & pool plant
of another handler (except a producer=
handler) in the form of fluid milk prod-
ucts shall, to the extent required, he
classified so as to result in the maximum
assignment of the producer milk of both
handlers to Class I milk, Any addi-
tional amounts of skim milk and butter~
fat shall be classified Class I milk unless
the operators of both plants claim utili-
zation thereof in Class II milk in their
reports submitted pursuant to § 1004.30:
Provnided, That the skim milk or butter-
fat so assigned to Class II milk for any
month shall be limited to the respective
amounts thereof remaining in Class IX
milk for such month at the pool plant(s)
of the receiving handler after the sube
traction of other source milk pursuant
to § 1004.45;

(b) Skim milk and butterfat trans-
ferred to the plant of & producer-han-
dler in the form of fluld milk products,
shall be classified as Class I milk;

(¢) Skim milk and butterfat trang-
ferred or diverted in bulk form as milkc
or skim milk to a nonpool milk plant
shall be classified as Class I unless, (1)
the transferee-plant is located less than
250 miles from the City Hall of Phoenix
or Tucson, Arizona, whichever is nearer,
by the shortest hard-surfaced highway
distance, as determmed by the market
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admmustrator, (2) the transferring or
diverting handler claims classification in
Class IT milk i his report submitted to
the market admimstrator pursuant to
§ 1004.30 for the month within which
such transaction occurred, (3) the oper-
ator of the nonpool plant maintains
-books and records showing the utiliza-
tion of all skim milk and butterfat at
such plant which are made available if
sequested by the market admmstrator
for the purpose of verification, and (4)
not less than an equivalent amount of
skim milk and buttterfat was actually
utilized 1n the nonpool plant in the use
indicated in such report: Provided, That
if it 1s found that an equivalent amount
of skim milk and butterfat was not ac-
tually used in such plant during the
month 1n such indicated use, the pounds
transferred 1 excess of such actual used
shall be classified as Class I milk; and
(@) Skim milk and butterfat trans-
ferred 1n bulk form-as cream to a non-
pool plant shall be classified Class I milk
unless, (1) the transferring handler
claims classification i Class I milk in
his report submitted to the market ad-
ministrator pursuant to § 1004.30, (2)
the handler attaches tags or labels to
each contammer of such cream bearing
the words “Grade C cream for manufac-
turing uses only” and the shipment 1s so
“invoiced, (3) the handler gives the mar-
ket adminstrator sufficient notice to
allow him to verify the shipment, (4) the
opergtor of the nonpool plant maintains
books and .records showing the utiliza-
tion of all skim milk and butterfat at
such plant which are made available if
requested by the market admimstrator
for the purpose of verification, and (5)
not less than an equivalent amount of
skim milk and butterfat was actually
utilized 1n the nonpool plant in the use
1ndicated in such report: Provided, That,
if it 1s found that an equivalent amount
of skim milk and butterfat was not actu-
ally used 1n stuich plant during the month
1n such mndicated use, the pounds trans-
Terred 1n.excess of such actual use shall
Ye classified as Class I milk.

§ 100444 Computation of skun milk
and buiterfat wn each class. For each
month, the market administrator shall
correct for mathematical and other ob-
vious errors, the report submitted by
each handler pursuant to-§ 1004.30 and
compute the total pounds of skim milk
and butterfat respectively, m Class I
milk and Class II milk at all of the pool
plants of such handler: Provided, That,
the skim milk contained in any product
utilized, produced or disposed of by the
handler during the month shall be con-
sidered to be an amount equvalent to
the nonfat milk solids contained in such
product, plus all of the water ongmally
associated with such solids.

§1004.45 Allocation of skim mill: and
butlerfat classified. (a) The pounds of
skim milk remaming in each class after
making the followmg computations each
month with respect to the pool plant(s)
of each handler, shall be the pounds
of skim milk in such class allocated to
the producer milk of such handler for
such month.

’
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(1) Subtract from the total pounds
of skim milk in Class IT miliz the shrink-
age of skim milk in producer mili: classi-
fled as Class II milk pursuant to
§1004.41 (b),

(2) Subtract from the pounds of
skim milk remaining in Class II mili
the pounds of skim milkz in other cource
milk: Provided, That if the pounds of
skim milk to be subtracted are preater
than the remaining pounds of skim milk
in Class II milk, the balance shall be
subtracted from the pounds of skim
milk in Class I milk,

(3) Subtract from the pounds of
skim. milk remaining in Class XI milk
the pounds of skim milk contained in
mventory of fluld milk products on hand
at the beginning of the month: Pro-
wided, That if the pounds of skim millz
in such inventory exceed the remaining
pounds of skim milk in Class XX millz the
balance shall be subtracted from the
pounds of skim milk remamlnr' In Class
I milk,

4) Subtrnct the pound., of skim
milk in fluid milk products received from
pool plants of other handlers from the
pounds of skim milk remaining in the
class to which assigned, pursuant to
§1004.43 (a),

(5) Add to the pounds of skim milk
remaining in Class II milik the pounds
of skim milk subtracted pursuant to
subparagraph (1) of this paragraph;
an

d

(6) If the pounds of skim mill: re-
maining in all classes exceed the pounds

of qkim milk in milk recelved from pro-
ducers,” subtract such excess from the
pounds of skim milk remaining in the
various classes in series besinning with
Class II milk. Any amount £o sub-
tracted shall be called “overare”*

(b) Determine the pounds of butter-
fat in each class to he allocated to pro-
ducer milk in the manner prescribed in
paragraph (a) of this section for de-
termining the allocation of sixim milk
to producer milk;

(c) Add the pounds of skim millz and
the pounds of butterfat In each class
calculated pursuant to parasraphs (a)
and (b) of this section and determine the
percentage of butterfat in the producer
milk allocated to each class,

IMININIUZT PRICES

§ 100450 Basic jormula price. The
higher of the prices computed pursuant
to paragraphs (a) and (b) of this sec-
tion, rounded to the nearest whole cent,
shall be known as the baslec formula
price.

(a) The average of the basle, or field,
prices per hundredweight reported to
have been paid or to be paid for millz of
3.5 percent butterfat content recelved
from farmers during the month at the
following plants or places for which
prices have been reported to the market
administrator or to the Department, di-
vided by 3.5 and multiplied by 3.8:

Present Operator and Location

Borden Co., B1t, Pleacant, Mich,
Borden Co., New London, Yic.
Borden Co., Orfordville, Wiz,
Carnation Co., Cconomowac, Yia.
Carnatfon Co., Richland Center, Wis.
Carnation Co., Sparta, 2Mich.
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Pot 2l Co., Bolleville, Wis.

Pot il Co., Ccopersville, Mich.

Pet 2141z Co., Hudoon, Mich.

Pet Milke Co,, Hewr Glarus, Wis.

Pot Millz Co., Wayland, Mich.

Y7hite Houcae M Co,, Manitawoc, Wis.
White Houze Mill: Ca., West Band, Wis.

(b) The price per hundredweight com-=
puted by adding together the plus values
of subparacraphs (1) and (2) of this
paragraph:

(1) From the Chicagzo butter price,
subtract 3 cents, add 20 percent thereof,
and multiply by 3.8.

(2) From the simple average as com-
puted by the market admimstrator of
the weltshted averaces of the carlob
prices per pound for nonfat dry milk
colids, spray.and roller process, respec-
tively, for human consumption, f. o. b.
manufacturing plants in the Chicago
area, as published for the pertod from
the 26th day of the immediately pre-
cedint month throuzh the 25tk day of
the current month by the Department,
deduct 5.5 cents, muliply by 8.5, and
then multiply by 0.962.

§ 1004.51 Class prices. Subject fo the
provisions of §§ 1004.52 and 1004.53, the
minimum prices per hundredweicht to
be pald by each handler for milkz re-
celved at his pool plant(s) from pro-
ducers durinz the month shall be as
follows:

(a) Class I mill: price. For each
month during an eighteen month pe-
ricd followinz the effective date of this
order, the minimum price per hundred-
welsht of Class I milk contaiminz 3.8
percent butterfat shall be the basie for-
énéula price for the precedina month plus

80.

(b) Class IT mill: price. The Class IT
milks price shall be the “butter-powder™
price computed pursuant to § 1004.50 (b)
duriny the months of July throush De-
cember, and that price less 25 cents qur-
3ng the months of January through

une.

§1604.52 Butierfat differentials fo
handlers. For each class of millz con-
taininy more or less than 3.8 percent
butterfat, the class prices calculated
pursuant to § 1004.51 shall b2 increassd
or decreased, respectively, for each one-
tenth percent butterfat at the appropri-
ate rate, rounded to the nearest one-
tenth cent, determined as follows:

(a) Class I price. IMultiply the Chi-
cato butter price for the preceding
month by 0.175; and

(b) Clacs I price. Multiply the Chi-
cago butter price for the current month
by 0.115.

§1004.53 Location differentials to
handlers. For that milk which 1S re-
celved from producers at a pool plant
located €0 miles or more from the City
Hall, Tucson, Arizona, by the shortest
hard-surfaced hichway distance as de-
termined by the market admummstrator
and which Is assigned to Class I millz
pursuant to the proviso of this szction
when moved to another pool plant, or
classified as Class I millz without such
movement, the price specified in § 1084.51
(a) shall be reduced at the rate szt forth
in the following schedule accordinz to
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)
the location of the pool plant where such
milk is received from producers:

Rate per

hundred=
Distance from the City Hall of- weight
Tucson, Arlz, (miles) (cents)

60 but not more than 160.aeacceao. 30.0

5% 160 but not more than 260 _o——o.__ 40.0

For each additional 10 miles or frac-
tion thereof an additional cee-c.. 1.0

Provuded, That for the purpose of calcu-
lating such location differential, flmad
milk products which are transferred be-
tween pool plants shall be assigned to
any remainder of Class II milk m the
plant to which transferred after making
the calculations prescribed mn § 1004.45
(a) (1) through (4) and the comparable
steps in (b) for such plant, such assign-
ment to the transferring plants to be
made in sequence according to the loca-
tion differential applicable at each plant,
beginning with the plant having the
largest differential.

§ 1004.54 Use of equwalent prices.
If for any reason & price quotation re-
quired by this part for computing class
prices or for, other purposes 1s not avail-
able in the manner described, the market
administrator shall use a price deter-
mined by the Secretary to be equivalent
to the price which 1s requred.

APPLICATION OF PROVISIONS

§ 1004.60 Producer-handler Sec-
tions 1004.40 throush 1004.45, 1004.50
through 1004.53, 1004.70 through 1004.75,
and 1004.80 through 1004.87 shall not
apply to a producer-handler.

§ 1004.61 Plants subject to other Fed-
eral orders. Upon application to the
market administrator and-a subsequent
determination by the Secretary, any
plant specified in paragraph (g) or (b)
of this section shall be treated as a non-
pool plant except that the operator of
such plant shall, with respect to the total
receipts and utilization or disposition of
skim milk and butterfat at the plant,
make reports to the market administra-
tor at such time and in such manner as
the market adminmstrator may requre
and allow verification of such reports by
the market adminstrator:

(a) Any pool plant which (1) would
otherwise be subject to the classification
end pricing provisions of another order
Issued pursuant to the act, and (2) does
not dispose of a greater volume of Class
I milk to retail or wholesale outlets (ex-
cept pool plants or nonpool plants) in
the Central Anzona marketing area
than in the marketing area regulated
pursuant to such other order- and

(b) Any plant which (1) would other-
wise be subject to the classification and
pricing provisions of another order is-
sued pursuant to the act, and (2) quali-
fied as a pool plant for each of the
preceding months of July through Oe-
tober in accordance with the provisions
of §1004.3 (¢) —’

DETERMINATION OF UNIFORM PRICES TO
PRODUCERS

§ 100470 Computation of the value
of producer milk for each handler For
each month, the market admimstrator
shall compute the value of producer milk
for each handler as follows:

PROPOSED RULE MAKING

(a) Multiply the quantity of producer
milk in each class computed pursuant to
§ 1004.45 by the applicable class price,
total the resulting amounts; and add any
amount necessary to reflect adjustments

in location differential allowance re-

quired pursuant to the proviso of
§ 1004.53;

(b) Add an amount computed by mul-
tiplying the pounds of any overage de-
ducted from either class pursuant to
§ 1004.45 (a) (6) and (b) by the applica~
ble class price; and

(¢) Add the amount computed by
multiplying the differencd between the
appropriate Class IL price for the pre-
ceding month and the appropriate Class
I milk price for the current month by
the hundredwelght of skim milk and but-
terfat remamning mm Class II milk after
the calculations pursuant to § 1004.45
(a) (4) and (b) for the preceding month
or the hundredweight of skim milk and
butterfat-subtracted from Class I milk
pursuant to § 1004.45 (a) (3) and (b) for
the current month, whichever is less.

§1004.71 Computation of the uni-
jorm price. For each of the months of
July through December, the market ad-
mimstrator shall compute the uniform
price per hundredweight of producer
milk of 3.8 percent butterfat content, as
follows:

(a) Combine into one total the values
computed pursuant to § 1004.70 for the
producer milk of all handlers who sub-
mit reports prescribed i § 1004.30 and
who are not m default of payments pur-
suant to §§ 1004.80 or 1004.82;

(b) Subtract, if the average butterfat
content of the producer milk included
under paragraph (a) of this section 1s
greater than 3.8 percent, or add, if such
average butterfat content 1s less than 3.8
percent, an amount computed as follows:
Multiply the amount by which the aver-
age butterfat content of such milk varies
from 3.8 percent by the butterfat dif-
ferential computed pursuant to § 1004.73,
and multiply the result by the total hun-
dredweight of such milk;

(¢) Add an amount equal to the sum
of the deductions to be made from pro-
ducer payments for location differentials
pursuant to § 1004.74;

(d) Add an amount equal to one-half
of the unobligated balance: on hand in
the producer-settlement fund;

(e) Divide the resulting amount by
the total hundredweight of producer milk
mncluded under paragraph (a) of this
section; and

(f) Subtract not less than 4 cents nor-
more than 5 cents.

§ 1004.72 Computation of uniform
prices for base milk and excess milk.
For each of the months of January
through June, the market admimstrator
shall compute the uniform prices per
hundredweight for base milk and for ex-
cess milk, each of 3.8 percent butterfat
content, as follows:

(a) Compute the aggregate value of
excess milk for all handlers who submif
reports pursuant to § 1004.30, and who
are not 1n default of payments pursuant
to §§ 1004.80 or 1004.82 as follows: (1)
Multiply the hundredweight of such milk
not 1n excess of the total quantity of pro-
ducer milk assigned to Class II milk in

the-pool plants of such handlers by the
Class IT milk price, (2) multiply the hun«
dredweight of excess milk not included
in subparagraph (1) hereof by the Class
I milk price, and (3) add together the
resulting amounts;

(b) Divade the total value of excess
milk obtained in paragraph (a) of this
section by the total hundredwelght of
such milk, adjust to the nearest cent and
subfract 4 cents. The resulting fizure
shall be the uniform price for excess milk
-of 3.8 percent butterfat content recelved
from producers;

(c) Subtract the total value of excess
milk, determined by multiplying the unl«
form price obtained in paragraph (b)
of this section, plus 4 cents, times the
hundredweight of excess milk, from the
total value of producer milk for the
month as determined according to the
calculdtions set forth in § 1004.71 (a)
through (d) (using location differentials
applicable to base and excess milk),

(d) Divide the amount calculated pur~
suant to paragraph (c¢) of this section
by the total hundredweight of base milk
mcluded in these computations; and

(e) Subtract not less than 4 cents nor
more than 5 cents from the price com«
puted pursuant to paragraph (d) of this
section. The resulfing figure shall be
the -uniform price for base milk of 3.9
percent butterfat content.

§ 1004.73 Butterfat differential to pro~
ducers. The applicable uniform prices
to be paid each producer shall be in-
creased or decreased for each one-tenth
of one percent which the average butter-
fat content of his milk is above or below
3.8 percent, respectively, at the rate
determined by multiplying the pounds of
butterfat in producer milk allocated to
each class by the appropriate butterfat
differential for such class as determined
pursuant to § 1004.52, dividing by the
total butterfat in producer milk and
rounding to the nearest even tenth of a
cent.,

§ 1004.74 Location differential to pro«
ducers. 'The applicable uniform prices
computed pursuant to §§1004.71 and
1004.72 (for base milk) to be pald for
producer milk received at a pool plant
located 60 miles or more from the City
Hall at Tucson, Arizona, by the shortest
hard-surfaced highway distance, as de«
termined by the market administrator,
shall be reduced according to the location
of the pool plant where such milk was
received at the rates set forth in §1004.53.
The rates applicable to excess milk shall
be determined by dividing the quantity
of excess milk specified in § 1004.72 (a)
(2) by the total quantity of excess milk
and multiplying the result by the rates
applicable to base milk,

§ 1004.75 Notification of handlers,
On or before the 12th day after the end
of each month, the market administrator
shall mail to each handler, at his last
known address, o statement showing:

(a)- The amount and value of his pro=
ducer milk in each class and the total
thereof;

(b) For the months of January
through June the amounts and value of
his base and excess milk respectively,
and tne totals thereof;
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(¢) The uniform price(s) computed
pursuant-to §§ 1004.71 and 1004.72 and
the butterfat difierential computed pur-
suant to § 1004.73; and

(d) The amounts to be paid by such
handler pursuant to §§1004.82, 1004.85,
and 1004.86 and the amount due sych
handler pursuant to § 1004.83.

PAYMENTS

§1004.80 Time and method of pay-
ment for producer milk. (a) Except as
provided 1n paragraph (b) of this sec~
tion, each handler shall make payment
to each producer from whom milk 1s
recewving during the month as follows:

(1) On or before the 27th day of each
month to each producer who did not
discontinue shipping milk to such han-
dler before the 25th day of the month,
an amount equal to not less than the
Class II price for the preceding month
multiplied by the hundredweight of milk
received from such producer during the
first 15 days of the month, less proper
deductions authorized by such producer
to be made from payments due pursuant
to this paragraph,

(2). On or before the 15th day of the
following month, an amount equal to not
less than the appropriate uniform
pride(s) adjusted by the butterfat and
location differentials to producers multi-
plied by the hundredweight of milk or
base milk and excess milk received firom
such producer during the month, subject

~to the following adjustments: (1) Less
payments made such producer pursuant
to subparagraph (1) of this paragraph,
(ii) less markefing service deductions
made pursuant to § 1004.85, (iii) plus or
minus adjustments for errors made in
previous payments made to such pro-
ducer, and (iv) less proper deductions
authorized mn writing by such producer: ®
Provided, That if by such date such han-
dler has not received full payment from
the market admmstrator pursuant to
§ 1004.83 for such month, he may reduce
pro rata his payments to producers by
not more than the amount of such un-
derpayment. Payments to producers
shall be completed thereaiter not later
than the date for making payments pur-
suant to this paragraph next followmng
after the recept of the bhalance due
from the market administrator;

(b) In the case of a cooperative asso-
ciation which the market admimstrator
determines 1s authorized by its members
to collect payment for thewr milk and
which has so requested any handler in
writing, such handler shall on or before
the 2d day prior to the date on which
payments are due individual producers,
pay the cooperative association for milk
received during the month from the
producer-members of such association as
determined by the market admimstrator
an amount equal to not less than the
total due such producer-members as de-
termned pursuant to paragraph (a) of
this section; and

(¢) Each handler who receives milk
during the month from producers for
which payment 1s to be made to a coop-
erative assoclation pursuant to para-
graph (b) of this section shall report to
such cooperative association or to the
market admimstrator for transmittal to
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such cooperative assoclation for each
such producer as follows:

(1) On or before the 25th day of the
month, the total pounds of mill: recelved
durmgcl the first 15 days of such month,
an

(2) On or before the 7th day of the
following month (i) the pounds of milk
received each day and the total for the
month, together with the hutterfat con-
tent of such milk, (ii) for the months of
January through June the total pounds
of base and excess millc recelved, (iil)
the amount or rate and nature of any
authorized deductions to be made from
payments, and (iv) the amount and na-
ture of payments due pursuant to
§ 1004.84.

§ 1004.81 Producer-settlement jfund.
The market administrator shall establish
and maintain g separate fund Imown as
the “producer-settlement fund” into
which he shall deposit all payments
made by handlers pursuant o §5 1004.82
and out of which he shall make all pay-
ments pursuant to §§ 1004.83: Provided,
That any payments due to any handler
shall be offset by any payments due from
such handler.

§1004.82 Payments to the producer-
settlement jund. On or before the 13th
day after the end of each month, each
handler shall pay to the market admin-
istrator any amount by which the value
of his producer milk as computed pur-
suant to §1004.70 for such month, is
greater than the amount owed by him
for such milk at the appropriate uniform
price(s) adjusted by the producer but-
terfat and location differentials.

§1004.83 Payments out of thc pro-
ducer-settlement fjund. On or before the
14th day after the end of each month,
the market administrator shall pay to
each handler any amount by which the
total value of his producer mill:, com-~
puted pursuant to §1004.70, for such
month is less than the amount owed by
him for such milk at the appropriate uni-
form price(s) adjusted by the producer
butterfat and location differentials. If
at such time the balance In the producer-
settlement fund is insufiicient to make
all payments pursuant to this section,
the market administrator shall reduce
uniformly such payments and shall com~
plete such payments as soon as the ap-
propriate funds are available.

§1004.84 Adjustment of accounts.
Thenever audit by the market adminis-
trator of any reports, books, records, or
accounts or other verification discloses
errors resulting in moneys due (a) the
market administrator from a handler,
(b) a handler from the market adminis-
trator, or (¢) any broducer or coopera-
tive association from a -handler, the
market administrator shall promptly
notify such handler of any amount co
due and payment thereof shall be made
on or before the next date for making
payments set forth in the provisions
under which such error occurred.

§1004.85 DMarleting services. (a)
Except as set forth in parasraph (b) of
this section, each handler, in makins
payments to producers for mills (other

C
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than millz of his own production) pursu-
ant to § 1004.80, sholl deduct 5 cents per
hundredwelzht, or such amount not ex-
ceediny § cents per hundredweight as
may be preseribed by the Secretary, and
shall pay such deductions to the marizet
administrator on or before the 15th day
after the end of the month. Such money
shall be used by the market admmistra-
tor to provide market information and to
check the accuracy of the tesfing and
welghing of their mill: for producers who
are not receiviny such service from a
cooperative assoclation;

(b) In the case of producers who are
members of a cooperative association
which the Secretary has determmed 1s
actually performinz the services szb
forth in paragraph (a) of ths section,
each handler sholl (in lieu of the deduc-
tion specified in parasraph (2) of this
section), make such deductions from the
payments to bhe made to such producers
as may be authorized by the membership
agreement or marketing contract bee
tween such cooperative association and
such preducers, and on or before the
13th day after the end of each month,
bay such deductions to the cooperative
assoclation of which such producers are
members, furnishing a statement show-
ingy the amount of such deductions and
the amount of millz for which such de-
duction was computed for each producer.

§1004.86 FExpense of administretion.
On or before the 15th day after the end
of each month, each handler shall pay to
the market administrator, for each of
his approved plants, 4 cenfs or such
lesser amount as the Secretary may
prescribe, for each hundredweight of
butterfat and skim mill: contained in (2)
Pproducer millz, and (b) other source millz
allecated to Class I milk pursuant to
§1004.45 () (2) and (b).

§1004.87 Termination of obligations.
‘The provisions of this section shall apply
to any oblizations under this part for the
payment of money.

(a) The oblication of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of tus
section, terminate 2 years after the last
doy of the month during which the mar-
ket administrator receives the handler’s
utilization report on the millz involved m
such oblsation, unless within such 2-
year pezriod the market admmmstrator
notifies the handler in writinz that such
money Is due and payable. Szarvice of
such notice shall be complete upon mail-
ing to the handler’s last known address,
and it shall contain, but need not bz
limited to, the following information:

(1) 'The amount of the obligation,

(2) The month(s) durinz which the
milk, with respzet to which the oblisa-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an associafion
of producers, the name of such pro-
ducer(s) or aczociation of preducers, or
if the oblization is payable to the mar-
ket administrator, the amount for which
it is to be paid;

(b) If a handler fails or refusss, with
respect to any oblisation under this or-
der, to make available fo the marlef
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administrator or his representatives all
books and records required by this order
to be made available, the market ad-
ministrator may, within the two-year
period provided for in paragraph (a) of
this section, notify the handler in writ-
ing of such failure or refusal. If the
market admmustrator so notifies a han-
dler, the said two-year period with
respect to such obligation shall not begin
to run until the first day of the month
following the month during which all
such books and records pertaimng to
such obligation are made available to
the market admmstrator or his
representative;

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this order
to pay money shall not be terminated
with respect to any transaction mnvolving
fraud or willful concealment of a fact,
material to the obligation, on the part of
the handler against whom the obligation
is sought to be 1mposed; and

(d) Any obligation on the part of the
market admimstrator to pay a handler
any money which such handler claims to~
be due him under the terms of this order
shall terminate two years after the end
of the month during which the payment
(including deduction or setoff by the
market administrator) was made by the
handler, if a refunid on such payment 1s
claimed, unless such handler, within the
applicable period of time, files, pursuant
to section 8c (15) (A) of the act, a peti-
tion claiming such money.

BASE RATING

§ 1004.90 Computation of daily aver-
age base for each producer (a) Subject
to the rules set forth in § 1004.91, the
daily average base for each producer
shall be an amount calculated by divid-
ing the total pounds of milk received
from such producer at all pool plants
during the months of August through
November immediately preceding, by the
number of days from the first day of
delivery by such producer during such
months to the last day of November, in-
clusive, or by 90, whichever is more:
Provided, That for the period from the
effective date of this,part through June
30, 1956, the daily average base for each
producer shall he an amount calculated
by dividing the total pounds of milk re-
cewved from such producer at all pool
plants during the months of October
1955 and November 1955, by the number
of days from the first day of delivery
by such producer during such months
to the last day of November, 1nclusive,
or by 45, whichever 1s more.

§ 1004.91 Base rules. The following
rules shall apply in connection with the
establishment and assignment of bases.

(a) Subject to the provisions of para-
graph (b) of this section, the market
administrator shall assign a base as cal-
culated pursuant to § 1004.90 to each

PROPOSED -RULE MAKING

plication for such transfer is received
by the markef administrator, such ap-
plication to be on forms approved by
the market admmmstrator and signed
by the baseholder, or his heiwrs, and by
the person to whom such base 1s to be
transferred: Provided, That if a base
15 held jointly, the entire base shall be
transferable only upon the receipt of
such application signed by all joint
holders or their heirs, and by the person
to: whom such base 1s to be transferred.

§1004.92 Announcement of estab-
lished bases. On or before December
25 of each year, the market admmistra-
tor shall notify each producer, and the
handler receiving milk from such pro-
ducer, of the daily average base estab-
lished by such producer.

EFFECTIVE TIME, SUSPENSION, OR
TERMINATION

§ 1004.100 Effective time. ‘The pro-
visions of the part, or any amendment
thereto, shall become effective at such
time as the Secretary may declare and
shall continue m force until suspended
or terminated.

§ 1004.101 Suspension or termina-
tion. 'The Secretary shall, whenever
he finds that any or all provisions of this
part, or any amendment thereto, ob-
struct or do not tend to effectuate the
declared policy of the act, terminate or
suspend the operation of any or all pro-
vistons of this part or any amendment
thereto.

§ 1004.102 Continuing  obligations.
If, upon the suspension or termunation
of any or all provisions of this part, or
any amendment thereto, there are any
obligations thereunder the final accrual
or ascerfamment of which requires fur-
ther acts by any person (including the
market admimstrator) such further
acts shall be -performed notwithstand-
g such suspension or termination.

§ 1004.103 Ligquidation. TUpon the
suspension or termination of any or all
provisions of this part, the market ad-
ministrator, or such other liquidating
agent as the Secretary may designate,
shall, if so directed by the Secretary,
liquidate the business of the market ad-
mnistrator’s office, dispose of all prop-
erty 1 his possession or control, mclud-
mg accounts receivable, and execute and
deliver all assignments or other instru-
ments necessary or appropriate to effec-
tuate any such disposition. If a liqui~
dating agent 1s so designated, all assets,
books and.records of the market admin-
istrator shall be transferred promptly
to such liquidating agent. If, upon such
liquidation, the funds on hand exceed
the amounts requred to pay outstand-
mg obligations of the office of the mar-
ket administrator and to pay necessary
expenses of ligudating and distribution,
such excess shall be disfributed to con~

person for whose account producer milk ~tributing handlers and producers mn an

was delivered to pool plants during the
modxlﬁ:hs of August through November;
an

(b)Y An entire base shall be transe
ferred from a person holding such base
to any other person effective as of the
end of any month during which an ap-

equitable manner.
MISCELLANEOUS PROVISIONS

§ 1004.110 Agents. The Secretary
may, by designation in writing, name
any officer or employee of the United
States to act-as his agent and represen-

tative in connection with any of the pro~
visions of this part.

§ 1004.111 Separability of provisions.
If any provisions of this part, or its ap~
plication to any peérson or circum-
stances, is held invalid, the application
of ‘'such provision, and of the remaining
provisions of this part, to other persons
or circumstances shall not be affected
thereby.

[F. R. Doc. 65-8203 Filed, Oot. 12, 1956;
8:47 a. m.]

*

Commodity Stabilization Service
[7 CFR Part 8111

SUGAR REQUIREMENTS, QUOTAS, AND QUOTA
DzriciTs FOR CALENDAR YEAR 1966

NOTICE OF PROPOSED RULE MAKING

Pursuant to the authority contained
in the Sugar Act of 1948 (7 U, S. C. Sup,
1100) the Secretary of Agriculture is
preparing to determine the sugar e~
quirements and to establish sugar quotas
for the calendar year 1956 (1) for the
continental United States pursuant to
sections 201 and 202 of the act, and (2)
for local consumption in Hawail and In
Puerto Rico pursuant to sections 201 and
203 of the act. The Secretary is also
preparing to determine whether any
domestic area, the Republic of the
Philippines, or Cuba will be unable to
market the quota for such area in 1956
and to reallot, pursuant to section 204,
any quota deficit so determined.

Section 201 of the act provides that the
Secretary of Agriculture shall determino
for each calendar year the amount of
sugar needed to meet the requirements of
consumers in the continental United
States. In making such determinations,
the Secretary is directed to use as o basis
the amount of sugar distributed for con-
sumption during the-12 months ending
October 31 of the preceding calendayr
year and to adjust such amount for any
deficiency or surplus in inventories of
sugar and for changes in consumption
because of the changes in population and
demand conditions. The Secretary is
also directed to take Into consideration
certain standards with a view to pro-
viding such supply of sugar as will bo
consumed at prices which will not be
excessive to consumers and which will
fairly and equitably maintain and pro-
tect the welfare -of the domestic sugar
mdustry. The standards to be taken
mto consideration include those enumer-
ated above and also the level and trend
of consumer purchasing power and the
relationship between the prices at wholo«
sale for refined sugar that would result
from such determination and the general
cost of living in the United States ag
compared with the relationship betweon
prices at wholesale for refined sugar and
the general cost of living in the United
States obtaining during 1947 prior to the
termination of price control.

Section 202 of the act provides for
fixed quotas for the domestic areas and
for the Republic of the Philippines and
for the apportionment of the balance of
the requirements to forelgn countries
other than the Republic of the Philip«
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pines 1 accordance with stated per-
centages.

Section 203 of the act provides thab
the Secretary also shall determune in
accordance with such provisions of sec-
tion 201 as he deems applicable, the
amount of sugar needed to meet the
requirements of consumers in Hawaii
and 1n Puerto Rico and shall establish
quotas for local consumption in such
areas equal to the amounts so deter-
mined.

Section 204 of the act provades that the
Secretary shall from time to time de-
termune whether in view of various fac-
tors specified mn the act, any area will
be unable to market the guota for such
area. Section 204 further provides that
upon g finding that any such area will be
unable to market its quota, the deficit so
determined shall be reallocated, 1n ac-
cordance with a stated formula.

A public hearing will be held in Wash-
mgton, D. C., mn the Auditorium, South
Building, United States Department of
Agriculture, on November 2, 1955, af
10:00 a. m., e. s. t., for the purpose of
affording interested persons an oppor-
-tunity to present orally any data, views,
or arguments with respect to the deter=

FEDERAL REGISTER

mination of suzar requirements and the
establishment of sucar quotas for the
continental United States for the cal-
endar year 1956. The principal matters
for consideration at the hearing relate to
(1) the manner of determininc defi-
ciencies or surpluses in inventorles of
sugar, (2) the effect upon requirements
of various changes in demand conditions,
(3) the effect of the prospective 1956
level and trend of consumer purchasing
power, (4) the manner in which the re-
lationship between the wholesale price of
refined sugar and the general cost of
living in the United States should ba
employed or considered, and (5) the rel-
ative importance of the foregoing factors
in determining the sugar requirements
for 1956.

Prior to the issuance of rewulations
setting forth the sugar requirements for
the continental United States for the
calendar year 1956 and the surar quotas
for 1956 for domestic and foreign areas,
consideration will be given to any data,
views, or arguments pertaining thereto
which are presented at the hearing or
which are submitted in writing to the
Director, Sugar Division, Commodity
Stabilization Service, United States Da-
partment of Asriculture, Washington 25,

Ti07

D. C. Prior to the issuance of rezula-
tions setting forth (1) the susar regquire-
ments for Hawali and for Puerto Rico for
the calendar year 1956 and the suzar
quotas for 1956 for lecal consumption
in such areas, and (2) the amount by
which any area will be unable to marizet
the quota for such area in 1956 and the
reallotment of such deficit, consideration
will be given to any data, views, or ar-
guments pertaininz thereto which are
submitted in writinz to the Susar bi-
vislon, Commodity Stabilization Sarvice.
Written data, views, or arguments must
be submitted in duplicate and must be
recelved not later than November 21,
1855. Such data, views, or arguments
submitted at the hearinz will be aceentad
o5 a part of the record, but will not be
copied into the transcript of the oral
testimony given at the hearmms. All
such data, views or arguments will be
available for examination at the office
of the Hearing Clerk.

Issued at Washington, D. C., this Tth
day of Octobar 1955.
[seALl EArr M., HuGHEES,

Admmisirator.

[F. R. Doc. 63-8311; Flled, Oct. 12, 1955;
8:51 a. m.]

o

DEPARTMENT OF COMMERCE

Marifime Admimmstration

ESSENTIALITY AND U. S. Frac SERVICE RE-
QUIREMENTS OF ROUND-THE-WORLD
EASTBOUND SERVICE

NOTICE OF FINAL CONCLUSIONS
AND DETERLMINATIONS

Notice 1s hereby given that the Acting
Marifime Admmstrator has considered
the comments and wniews submitted by
mterested persons, firms or corpora-
tions with respect to the tentative con-
clusions and determinations regarding
the essentiality and United States flag
service requirements of Round-the-
‘World Eastbound Service as published
mm the FepErAL REGISTER 1ssue of June
22, 1955 (20 F. R. 4374) and has ordered
that Paragraph No. 2 thereof be modified
to read as follows:

2. United States flag sailing require-
ments are approximately three to four
sailings monthly, including one sailing
monthly with combination ships, all
serving the U. S. and foreign areas spec-
ified 1n paragraph No. 1 hereof; such
sailings {0 complement U. S. flag liner
sailings on Trade Routes Nos. 4, 10, 12,
17, 18, 28 and 29.

The Acting Maritime Admimstrator,
acting pursuant to Section 211 of the
Merchant Marme Act, 1936, as amend-
ed, has affirmed the previously published
conclusions and determunations regard-
mg Round-the-World Eastbound Serv-
1ce as so modified, and has directed that
notice of his action with respect to such
modification and affirmance be pub-
lished i the Feberar, REGISTER.

NOTICES

Dated: October 7, 1955.

By order of the Acting Maritime Ad-
trator.

{sEaL] A. J. Wirarss,

~ Secrctary.

[F. R. Doc. §56-8298; Filed, Ozt. 12, 1935;
8:48 a. m.]

EsSENTIALITY AND U. 8. Frac Senvice
REQUIREMENTS OF ROuUND-THE-VJORLD
WESTEOUND SERVICE

WOTICE OF CHANGES IIT CONCLUSIONS AlD
DETERLIVATIONS

Notice is hereby given that the Acting
Maritime Administrator has considered
the comments and views submitted by
mterested persons, firms or corporations
with respect to the conclusions and de-
terminations regarding the essentiality
and United States flag service require-
ments of Round-the-World Westbound
Service as published in the ¥epenran
RecISTER issue of June 22, 1955 (20 F. R.
4373) and has ordered that the following
modification thereof be published in the
FEDERAL REGISTER:

Paragraph No. 2 shall be revised to
read:

2. United States flag sailing require-
ments are approximately four sailings
monthly, including one sailing monthly
with combination ships, all servin the
U. S. and foreign areas specliled in
Paragraph No. 1 hereof; such sailings to
complement U. S. flag liner sailings on
Trades Route Nos. 4, 10, 12, 17, 18, 28 and
29,

All other conclusions and defermina-
tions with respect to Round-the-Weorld
Westhound Service as published in the
above-mentioned Issue of the Foproarn
RecrstEn shall stand unchansed.

Dated: October 7, 1955.

By order of the Actinz Maritime
Administrator.

[seaL] A. J. Wriarss,
Secretary.
[P. B. Dae. §5-823); Filed, Oct. 12, 1835;

8:48 a. m.}

INTERSTATE COMMERCE
COMMISSION

FOUNTH SECTION APPLICATIONS FOR RELIER

OcToBEE 10, 1935.
Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the General Rules of
Practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the Feorrar REcISTER.

LONG-AND~-SHORT HAUL

FSA No. 31176; Oats—Estill, S. C., fo
Spartanburg, S. C. Filed by R. E. Boyle,
Jr., Arent, for interested rail carriers.
Rates on oats, in bulk, carloads, from
Estill, 8. C., to Spartanburzg, S. C.

Grounds for rellef: Circuifous infer-
state route.

Toriff: Supplement 101 to Agent C. A.
Spanincer’s 1. C. C. 1325.

F3A No. 31177: Commodities—V7 T.L.
Pointsto the South. Filed by W.J.Prue-
ter, Acent, for interested rail carrers.
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Rates on syrup, corn; wool or mohair;
or tags and wallboard; carloads, from
specified points in western trunk-line
territory to specified destinations m
southern territory.

Grounds for relief: Carrier competi~

tion and circuity. .

FSA No. 31178: Plasterboard—Heath,
Mont., to Wild’s Spur Colo. Filed by
W J. Prueter, Agent, for interested rdil
carriers. Rates on plasterboard, car-
loalcfs, from Heath, Mont., to Wild’s Spur,
Colo.

Grounds for relief: Maintenance of ex-
isting higher rates to points 1n interme-
diate territory, and circuity.

Tariff: Supplement 62 to Agent W J.
Prueter’s I. C. C. 1560.

FSA No. 31179: Petrolatum from Kan-
sas, Louisiana, Missour: and Oklahoma.
Filed by F C. Kratzmeir, Agent, for in-
terested rail carriers. Rates on crude
petrolatum, tank-car loads, from speci-
fled points'in Kansas, Lowsiana, Mis-
souri, and Oklahoma; to Cleveland,
Coshocton, Ohio, and New Market, N. J.
(additional destinations)

Grounds for relief: Short-line distance .
formula and-circuity.

Tariff: Supplement 32 to Agent F. C.
Kratzmewnr’s I. C. C. 4150,

FSA No. 31180: Sulphuric acid—
Nitro, W Va., to Jeffersonville, Ind.
Filed by H. R. Hinsch, Agent, for inter-
ested rail carners. Rates on sulphuric
acid, tank-car loads, from Nitro, W Va.,
to Jeffersonville, Ind.

Grounds for relief: Barge competition
and circuity.

Tariff: Supplement 9 to New York
Central Railroad Company I. C. C. 1612,

By the Commission,

‘[sEAL] Harorp D. McCov,
Secretary.

[F. R. Doc. 55-8286; Filed, Oct. 12, 1955;
8:48 a. m.]

FoURTH SECTION APPLICATION FOR
RELIEF* CORRECTION

OcroBer 10, 1955.
The fourth section application listed
under Aggregate-of-Intermediates,
the FPeperaL REGISTER 0f October.8, 1955,
20 F. R. 1558, should bear the F S. A,
No. 31158, Commodities Between Points:
in Texas.

[seaLl Harorp D. McCo¥,
Secretary.
{F. R. Doc. 56-8207; Filed, Oct. 12, ‘1955;

8:48 a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File Nos. 54-164, 59-14]
INTERNATIONAL HYDRO-ELECTRIC SYSTEM

NOTICE. OF FILING OF APPLICATIONS FOR
ALLOWANCES IN CONNECTION WITH CER=-
TAIN PLANS AND NOTICE OF AND ORDER FOR
HEARING ON CERTAIN OF SUCH APPLICA~
TIONS

OcTOoBER 7, 1955.
I. The above-entitled proceedings in--

volve plans filed pursuant to section 11

NOTICES

(d) of the Public Utility Holding Com-
pany Act of 1935 (“Act”) to enable
Bartholomew A. Brickley, Trustee of In-
ternational Hydro-Electric System
(“IHES”) a registered holding company
now 1n process of reorgamzation before
the Comnussion and the United States
District Court for the District of Mas-
sachusetts (“Court”) to effectuate com-
pliance with section 11 (b) of the Act.
In connection with its approval of such
plans, orders have been entered by the
Commussion reserving jurisdiction with
respect to the fees and expenses paid or
to be paid by the Trustee for services
rendered in the proceedings.

Pursuant to Rule U-63 of the Com-
mssion’s General Rules and Regulations
promulgated under the Act, the Com-
mission has heretofore disposed of vari-
ous applications for allowances filed by
the Trustee and his counsel and by rep-
resentatives of the debenture-holders of
IHES. The Commission subsequently
notified the. other participants that it
would ‘receyve applications for allow=-
ances with respect to services rendered
to the estate up to September 30, 1954,
and various applications were filed.

As a first step 1 fixing the procedure
to be followed by the Commuission in de-
termming the maximum allowances
which .it should approve, the Commis-
sion entered an order dated January 13,
1955 (Holding Company Act Release No.
12780), under the authority conferred by
section 11 (f) of the Act, directing the
Trustde to file with the Commussion a
report or reports setting forth:

(1) The amounts of fees and expenses
claimed by the various applicants for

services rendered in connection with

these proceedings:

(2) The amounts of fees and expenses
which the Trustee has already paid or is
prepared to pay to such applicanis with-
out modification;

(3) The amounts.of fees and expenses,
if any, which the Trustee is willing to
pay to such applicants and which, after
negotiation with the Trustee; they have
indicated a willingness to accept; and

(4) In cases wherg such negotiations
have been unsuccessful, the amounts of
fees and expenses which the Trustee con-
siders to be reasonable and which he 1s
prepared to recommend for payment to
such applicants; such part of the Trus-
tee’s report fo be submitfed directly to
the Chairman of the Commission and to
be kept confidential until a further order
of the Commission shall require other-
wise.

In accordance with the Commission’s
aforesaid order of January 13, 1955, the
Trustee has filed lns report indicating
the amounts of fees and expenses which
he 1s.willing to pay to certain claimants
heremafter named in Table I, who, 1n
all cases, after negotiation with the Trus-
tee, have 1ndicated a willingness to ac-
cept the amounts which the Trustee is
willing to pay as dettlement in full of
therr claims for compensation and re-
imbursement of expenses for services
rendered in these proceedings; and
where such amounts are less than the
amounts requested in thewr original ap-
plications, such claimants have amend-
ed theiwr applications accordingly.

Tante I

Clatmant and capacity Feo Exptnses

“Erwin N. Griswald, tax consult-
ant employed by Trusteo.....

LeoBocuf, Lamb & Lelby, speelal,
counsel employed by Trusteo
for work before New York
Public Servico Commission. ..

Hutchinson, Plerce, Atwood &
Scribner, speclal counsol em-
ployed by steo in connee-
tion with “conveyanco of

$75, 000. 00

cuauasacs

42, 500.00 | $1, 630,05

.............. 350,00
Ropes,
Rugg, special counsel to old

Board of Directors.ccaavaaaaan
Buchbman & Buchman, counsel
for preferred stockholders in
Paper Company litigation....
“Carter’’ Preferred Stockhiolders
Committeo:
C. 8helby Carter and Ralph
s H. Haas, committeomen.. ..
Harold P, Scligson and Ede
mund Burke, Jr., counsel...
J. Samuel Hartt, engineering
adviseg ......................
Preferred Stockholders Groux}:
Willlam Stuberficld and Jo-
seph D. Allen, committee-

men
Foin mHEigfLCksgn 4 couﬂm" 3, 020,60
quity Holding Cor 0N.. , 020,
Estate of Frank B upom

William
Paul H. Todd, Class A stock-
holder, in behalf of Class A
stockholders. ..
Root, Ballentine, Bushby &
Palmer and Purceil & Nelson,
Dcouxise};.a...........dﬁ...m. 4180, 133.33
reXC ompany, financ
A VISEra e ienaas aeascssenan 28, 000. 00
Class u& Stockholders Com-

mitteo:

James A. Davig, Jobn M.
McGrath and Anthony
Sbimko, commiticemen.....

Harold B’nmett, committee-, )
TOAD. cceacsenncanasmannuasan 3, 000. 00

Nemeros & S8hapiro, counsel..}#107, 500. 00

Theodore R. Mackoul, finan«
cial adviser. 1 48, 050,00

802, 183.33

3,000.00
2,000.00
1,318.04

8, 066. 02
0,084.68

7,000.00
180, 000. 00
37, 000. 00

169, 712, 60

®
100.68

10, 000.00

----------

----------

8,120.43
083,22
114,369, 00

1 $500 advanced to Refs & Chandler wasrolmbursed by
Equitable Holdln;é Corporation, Estate of Frank Dalley,
and Willlam M. Greve, and tho amount is included in
their claims.

3In additfon, Jackson received a foo of $10,000 from
Equitablo Holtflng Corporation, Estato of Frank Bailoy,
and Willlam M. Grovoe, and the amount is included In
their clalms,

3 This amount {ncludes $44,866.67 advanced to counsel,

4 This amount s exclusive of $44,860.67 advanced by

Todd.
5 Expenses of $16,307.77 were relmbursed by Todd and

are Included in his claim.

¢ Including $7,500, to be patd by Nemerov & Shapiro
to Leo B. Mittelman, associate counsel.

1 This amount is exclusiyvo of $1,050 advanced by Nem-
erov & Shapiro and Included In tholr clalm for oxponsed.

Notice is hereby given that any inter-
ested person may, not later than Oc-
tober 31, 1955 at 5:30 p. m,, request the
Commission in writing that a hearing be
held with respect to the above-listed
claims or any of them, stating the nature
of his interest, the reasons for such re-
quest, and the issues of fact or law, if
any, raised by said claims or any of them
which he desires to controvert; or he
may request that he be notified if the
Commuission should order & hearing
thereon. Any such request should be
addressed: Secretary, Securitles and
Exchange Commission, Washington 25,
D. C. At any time after sald date, tho
aforesmid claims may be approved as
maximum amounts to be paid by the
Trustee for fees and expenses, pursuant
to Rule U-63 and the applicable provi-
sions of the Act, or the Commission may
take such other action with xespect
thereto as it may deem sppropriate.

II. The Trustee of IHES having ad-
vised the Commission, pursuant to tho
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aforesaid order dated January 13, 1955,
that no agreements have been reached
with respect to certain claimants who
have requested allowances of fees and
expenses for services alleged to have
been rendered i connection with the
above-entitled proceedings:

Notice 1s hereby given that applica-
tions for the allowance of fees and re-
mmbursement of expenses have been filed
by the following persons and in the in-
dicated amounts:

TABLE IT

Claimant and capacity Fes Esxpenses

Christian A. Johnson, Class A
stockholder_ ..o oaol

Central-Dlinois Secarities Cor-
poration, Class A stockholder
and prospective purchaser of
ENYP properties

Northern Investors Corpora-
tion, prospective purchaser of
ENYP pro) )

Baker, Weeks & Co., agent in
making offers fo purchase
ENYP properties .o _oooeoe

Xaye, Scholer, Fierman & Hays,
counsel for Baker, Weeks &

Co
White & Case, counsel for
Chnistian_ A, "Johnson and
Centiral-Illinois Securities
Corporation
Reis & Chgundler, Inc., financal
to Preferred Stock-

$60,000.00 | $1,82.93

27,047.48

4807416
50,000.00 | 1,128.19

13, 625,60 177.54

36,500.00 { 2,520.04

110,000.00 26.43

73, 540.00
12, 500.00
256,163, 00

6o.27
70,40
82,214 44

S. Philip Coben, counse] for cer-
tamn Class A stockholders..._.

;I‘nfal

1 Net fee claim after crediting $500 advanced by clicnt.

It appearing to- the Commuission that
it 1s appropriate in the public interest
and i the interest of investors that a
hearing be held with respect to the ap-
plications set forth in Table IT:

It 15 ordered, That a hearing be held
on the applications listed m Table I,
which hearing shall commence onp No~
vember 15, 1955, at 10 a. m. at the office
of the Commission, 425 Second Street
NW., Washington, D. C. On such date
the hearmng-room clerk in Room 193 will
advise as to the room in which the hear-
mg will be held. Any person who 1s
not already a party, or who has not been
granted leave to participate in the
above-entitled proceedings, and who de-
sires to be heard or otherwise wishes to
participate 1n such hearing shall file
with-the Secretary of this Commission
on or before November 10, 1955, a re-
quest relative thereto as provnided in Rule
XVIT of the Commission’s Rules of
Practice.

It 5 further ordered, That James G.
Ewell or any other officer or officers of
the Commission designated by it for that
purpose shall preside at such hearing.
The officer or officers so designated 1s
and are hereby authorized to exercise
all powers granted to the Commission
under section 18 (¢) of the act and to
a hearmg officer under the Commuission’s
Rules of Practice.

The Division of Corporate Regulation
of the Commission having adwvised the
Commussion that it has made a prelimi-
nary examination of said applications set
forth 1n Table II, and that on the basis
thereof the following matters and ques-
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tions are presented, without prejudice
however, to the presentation of addi-
tional matters and questions for exami-
nation:

1. Whether the services and disburse-
ments for which remuneration is courht
are compensable out of the estate of
IHES, and whether it is lawful or appro-
priate to grant any allowances for fees
and expenses to the persons making such
claims;

2. Whether the requested amounts for
fees and expenses were incurred in ren-
dering services which were necescary in
connection with the reorganization
plans involved, and whether the re-
quested amounts are reasonable; and if
not, what amounts should be fized by the
Commission;

3. Whether there are any other foe-
tors apart from the nature and value of
the services rendered and the capacity
in which rendered which would make
any of the requests for compensation or
remmbursement improper.

It 18 further ordered, That particular
attention be directed at sald hearing to
the foregoing matters and questions.

It 15 further ordered, That the Sccre-
tary of the Commisslon shall cerve a
copy of this order by registered mail on
Bartholomew A. Brickley, Trustee, and
on each of the claimants named herein;
and that notice of the entry of this order
shall be given to all other persons by
general release of the Commission which
shall be distributed to the press and
mailed to the mailing list for releases
issued under the Public Utility Holding
Company Act of 1935, and by publication
n the FEDERAL REGISTER,

By the Commission.

[sEAL] Orvar L. DuBors,
Seeretary.
[F. R. Doc. 55-8289; Filed, Oct. 12, 19535;

8:46 n. m.}

{Flle No. 70-3413]
‘WorcesTER County ELECTRIC CO.

ORDER AUTHORIZING ISSUANCE AND SALL AT
COLTPETITIVE BIDDING OF PRINCIPAL
ATIOUNT OF FIRST LIORTGAGE LONDS

Qc1OoBER 7, 1955.

‘Worcester County Electric Company
(“Worcester”), an electric utility sube
sidiary of New England Electric System,
& registered holding company, has filed
an application and amendments thereto
pursuant to section 6 (b) of the Public
Utility Holding Company Act of 1935
(“Act") and Rule U-50 thereunder, re-
gardm' e the following proposed transac-

ion:

‘Worcester proposes to issue and cell,
pursuant to competitive bidding require-
ments of Rule U-50, $8,500,000 principal
amount of Series D Bonds, to be dated
as of October 1, 1955 and to mature Oc-
tober 1, 1985. The interest rate (which
shall be a multiple of 1} of 1 percent and
not in excess of 333 percent) and the
price, exclusive of accrued interest, to be
paid to Worcester therefor (which shall
be not less than 100 percent nor more
than 10233 percent of the principal
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amount) will be determined by compati-
tive bldding.

The bonds will b2 issued under 2 First
Mortzaze Indenture and Daed: of Trust
dated as of July 1, 1949, as amended and
supplemented, and will be secured equally
and ratably with the prezently outstand-
inz Serles A, B and C bonds of
YWorcester.

The proceeds from the sale of said
bonds will bz applied to the payment of
Worcester’s chort-term note indebted-
ness (which aggrexated $7,700,000 at
September 19, 1955) and the balance to
pay for capitalizable expenditures or to
reimburse the treaswry therefor.

The issuance and sale of the bonds
have been approved by the Massachusetts
Department of Public Utilities, which 13
the State commission of the Stafe m
which Worcester is organized and domnz
businezs.

Worcester’s expenses herein other
than underwriting discounts and com-
misslons are estimated at $49,000, in-
cludiny attorneys’ fees of 39,000, en=x-
neering fees of $4,600, trustee’s fees of
$5,500, and accountins fees of $1,000.
The lezal fee and expenses of indepznd-
ent councel to the underwriters are esti-
mated at 35,000 and $300, respectively.

Due notice havinz been given of the
filinz of safd application, and a hearinz
not havins bzen requested of or ordered
by the Commission; and the Commis-
ston findiny with respect to the proposed
transaction that the applicable pro-
visfons of the Act and the Rules promul-
riated thereunder are satisfied and that
no adverse findings are necessary- and
deemine it appropriate in the public 1n-
terest and in the interest of investors
and consumers that the amended appli-
cation be granted, effective forthvith,
subject to the conditions below sot oub:

It is ordered, pursuant to Rule U-23
and the applicable provisions of the Act,
that sald application as amended be,
and it hereby is, granted, effective forth-
with, subject to the conditions prescribad
in Rule U-50 and Rule U-24.

By the Commission.

[searl Oavar L. DuBors,
Secretary.
[F. R. Das. §5-8230; Filed, Ozt. 12, 1935;

8:47 a. m.}

[File Xo. 70-3418]

PrrrapereHIA CoO. AWD STANDARD Gas AD
Erectric Co.

IY0TICE OF PROPOSED RENEWAL OF
PROMISIORY NOIE

OcrozER T, 1955.
Notice s hereby given that Philadel-
phin Company (“Philadelphia”) a
registered holdiny company and a sub-
sldiary of Standord Gas and Elecine
Company (“Standard Gas”) ard Stand-
ard Power and Light Corporation, also
rezistered holdiny companies, and its
oz parent Standard Gas have filed with this
Commiszion a joint application-declara-
tion pursuant to the Public Utility Hold-
inz Company Act of 1935 (“Act™) des-
irmatiny coctions 6 (2 7, 9 and 10
thereof as applicable to the propazad
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transaction which 1s summarized as
“follows:

The compamnes propose that Philadel-
phia will issue and -deliver to Standard
Gas a renewal promissory note in re-
placement of a promissory note in the
principal amount of $2,500,000 which
matured Septemiber 10, 1955, and which
bore interest at the rate of 3 percent per
annum, bayable monthly. The renewal
note, 1n the same principal amount, will
bear interest, payable monthly, at the
rate of 314 percent per annum, which 1s
stated to be the prime interest rate pre-
vailing for short-term commercial bank
loans, and will mature September 10,
1956, with the right of the issuer to an-
ticipate at any time the payment of all
or any part of the principal thereof.

'The filing states that the expenses, if
any, m connection with the proposed
transaction will be nominal 1n amount.

Notice 1s further given that any in-
terested person may, not later than
October 21, 1955, at 5:30 p. m., request
the Commuission in writing that a hear-
meg be held on such matter, stating the
nature of his interest, the reasons for
such request, and the issues, if any, of
fact or law proposed to be controverted;
or he may request that he be notified if
the Commission should order a hearing
thereon. Any such request should be
addressed: Secretary, Securities and Ex-
change Commussion, Washington 25,

NOTICES

D. C. At any time after said date said
application-declaration, as filed or as
amended, may be granted and permitted
to become efiective as provided in Rule
TU-23 of the Rules and Regulations
promulgated under the Act, or the Com-
nmission may grant exemption from its
rules as provided 1n Rules U-20 (a) and
U-100 or take such other action as it
may deem appropnate.

By the Commuission.

[sEar] Orvar L. DuBors,
Secretary.
[F. R. Doc. 55-8291; Filed, Oct. 12, 1955;

8:47 & .m.]

FEDERAL POWER COMMISSION
[Docket No. G-9443]
ATrANTIC REFINING CoO.

ORDER SUSPENDING PROPOSED
CHANGES XIN RATES

The Atlantic Refimng Company (Ap-
plicant) on September 8, 1955, tendered
for filing proposed changes m presently
effective rate schedules for sales sub-
Ject to the jurisdiction of the Commis-
sion. The proposed changes, which con-
stitute increased rates and charges, are
contamed in the following designated
filings which are proposed to become ef-
fective on the dates shown:

Eflective
Description Purchaser Rate schedule designation date 1
Notice of change, dated Aug. 25, | United Fuel Gas Co....- Supplement No. 1 to FPC Gas Rate | Nov. 1, 1955
1055. Schedule No. 63.
Do do. Supplement No. 1 to Applicant’sFPC Do.
as Rate Schedule No. 115,

1 The stated effective date is the first day after expiration of the required 30 days’ notice, or the effective dato

proposed by Applicant if later,

The 1ncreased rates and charges pro-
posed in the aforesaid filings have not
been shown to be justified, and may he
unjust, unreasonable, unduly discrim-
natory, or preferential, or otherwise
unlawiful.

The Commission finds: It is necessary
and proper m the public mterest and to
aid in the enforcement of the provisions
of the Natural Gas Act that. the Com-
nmussion enter upon a hearing concerning
the lawfulness of the said proposed
changes, and that the above-designated
supplements be suspended and the use
thereof deferred as heremafter ordered.

The Commussion orders:

(A) Pursuant to the authority con-
tamed in sections 4 and 15 of the Natural
Gas Act and the Commlss}mn’s General
Rules and Regulations (18 CFR, Chapter
I) a public hearing he held upon a date
to be fixed by notice from the Secretary
concerning the lawfulness of said pro-
posed changes 1n rates and charges; and,
pending such hearing and decision
thereon, the above-designated supple~
ments be and the same hereby are sus-
pended and the use thereof deferred
until April 1, 1956, and until such fur-
ther time as they are made effective in
the manner prescribed by the Natural
Gas Act.

(B) Interested State commissions may
participate as provided by sections 1.8
and 1.37 (f) (18 CFR 1.8 and 1.37 (£))

of the Commission’s Rules of Practice
and Procedure.

Adopted: October 5, 1955.
Issued: October 7, 1955.
By the Commuission.*

[sEaL] LeoN M. FoQuay,
Secretary.
[F. R: Doc. 55-8285; Filed, Oct. 12, 1855;

8:46 a. m.]

[Docket No. G-1479]
Bancor Gas Co.
WOTICE OF APPLICATION

OcToBER 7, 1855,

Bangor Gas Company (Applicant) a
Pennsylvama corporation and a public
utility under the laws of that Common-
wealth, filed on August 12, 1955, an ap-
plication for an amendment of the order
issued October 3, 1952, In the Matters of
Warwick -Gas Corporation, et al., Pocket
Nos. G-1476, et al., insofar as it relates
to this proceeding. The order of October
3, 1952, modified and affirmed as modi-
fied the initial decision of the Presiding
Examiner issued August 4, 1952. By such
order the Commission affirmed the is-
D ———EEE ©n

1 Commissioner Digby dissenting.

suance of a certificate of public conven-
ience and necessity to Applicant to
construct and operate natural-gas trang-
mission pipe-line facilities for the trany-
portation of natural gas in iInterstate
commerce and required The Manufao-
turers Light and Heat Company (Manu-
facturers) pursuant to section 7 (a) of
the Natural Gas Act, to supply Applicant
up to 541 Mcf per day—425 Mef per day
for Applicant and 116 Mcf for Pen Argyl
Gas Company (Pen Argyl)

It appears from the application that
the merger of the Applicant and Pen
Argyl became effective on January &6,
1954, and Applicant has been recelving
natural gas from Manufacturers in vol-
umaes not in excess of 541 Mecf per day.

Applicant requests, that the Commisg-
sion remove the limitation of 541 Mcf pex
day applicable to the volumes of natural
gas which Manufacturers is obligated to
sell and deliver to Applicant. In sup-
port of such request, Applicant avers
that its peak day requirements already
exceed 541 Mecf per day and that the re-
quurements of its customers of a peak day
for the next five years will increase from
800 Mecf to 1500 Mcf per day.

Protests or petitions to intervene may
be filed with the Federal Power Come-
miussion, Washington 25, D, C,, in accord-
ance with the Rules of Practice and
Procedure (18 CFR. 1.8 or 1.10) on or
before October 27, 1955.

[sEaL] LeoNn M. Fuquay,
Sécretary.
[P R. Doc. 556-8286; Filed, Oct. 12, 1055

8:46 4. m.]

[Docket Nos. G-9223, G-9224]
O1HA H. GRIMES AND SKELLY O11, CO.

NOTICE OF APPLICATIONS AND DATE
Q OF HEARING

OcToBER 7, 1055,

In the matters of Ofha H. Grimes,
Docket No. G-9223; Skelly Oil Company,
Docket No. G-9224,

Take notice that Otha H. Grimes
(Grimes), Applicant, an individual
whose address is Tulsa, Oklahoma, flled
on August 12, 1855; an application for
permission to abandon service pursuant
to section 7 (b) of the Natural Gas Act,
authorizing Applicant to sell certain fa«
cilities and to terminate service as here~
mafter described, subject to tho
jurisdiction of the Commission, all as
more fully represented in the applica-
tion which is on file with the Commis~
sion and ppen for public inspection; and
that concurrently therewifth, Skelly Ofl
Company (Skelly) Applicant, & Deéla-
ware corporation whose address is Tulse,

-Oklahoma, filed on August 12, 1955, an

application for a certificate of publlo
convenience and necessity pursuant to
section 7 (¢) of the Natural Gas Act,
authorizing Applicant to acquire and op=
erate the aforesald facllities horetofore
owned and operated by Grimes and to
take over, commence and continue to
render the aforesaid service heretofore
rendered by Grimes, as hereinafter do-
seribed, subject to the jurisdiction of
the Commission, all as more fully repre-
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sented 1n the application which 15 on
file with the Commission and open for
public mspection.

Applicant Grimes, pursuant to con-
{ract dated August 8, 1955, and effiective
September 1, 1955, hetween Otha H.
Grimes and Mildred B. Grimes, his wife
(Sellers) and Skelly Oil Company
(Buyer) proposes to sell, transfer, set
over and assign to Buyer among other
things: (1) A gasoline plant located 1n
-Lea. County, New Mexico, known as
Lovington Plant which 1s owned and
operated by Sellers, (2) all gathering
and residue lines owned, maintained and
operated by Sellers in connection with
the operation of said plant, (3) all of
Seller’s casinghead gas contracts under
which they purchase or acquire casing-
head gas for processing in said plant,
and (4) the gas sales contract dated
October 2, 1954, between'Otha H. Grimes
(Seller) and Permian Basmn Pipeline
Company covering sale by Sellers of
available surplus residue gas from said
plant to said pipeline company.

Applicant Skelly proposes: (1) To
take over, carry out, perform and con-
finue making the sales of residue gas to
Permian Basin Pipeline Company under
and pursuant to aforesaid Gas Purchase
Contract dated October 2, 1954, between
Otha H. Grimes (Seller) and Permian
Basin Pipeline Company (Buyer) and to
assume all obligations and be entitled to
all benefits under said contract; and (2)
to purchase and operate aforesaid Lov-
mgton Gasoline Plant and attendant
facilities.

Applicant Skelly incorporates by
reference and makes a part of its own
application for all purposes the appli-
cation for a section 7 (¢) certificate by
Otha H. Gfimes m Docket No. G-6368
filed with the Commission on January
10, 1955, as supplemented on February
28 and March 14, 1955, wheremn Grimes
sought and was granted authorization
for the sale of residue gas from the
aforesaid Lovington Gasoline Plant to
Permian. The natural gas ivolved in
all of these dockets, viz., G-6868, G-9223
and G-9224, 1s the same and 1s pur-
chased and gathered by Applicant
Grimes from certain sellers and 1s pro-
duced from the Southeast Lovington
Field, Lea County, New Mexico.

These related matters should be heard
on a consolidated record and disposed of
as promptly as possible under the ap-
plicable rules and regulations and to
that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commuission by sections 7
and 15 of the Natural Gas Act, and the
Commussion’s Rules of Practice and Pro-
cedure, a hearmg will be held on
‘Wednesday, November 16, 1955, at 9:30
a. m., e. s. t., n a hearing room of the
Federal Power Commission, 441 G
Street NW., Washington, D. C., concern-
g the matters mmvolved mn and the
issues presenied by such applications:
Provided, however That the Commis-
sion may, after a non-contested hearing,
dispose of the proceedings pursuant to
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the provisions of section 1.30 (¢) (1) or
(2) of the Commission’s Rules of Prac-
tice and Procedure. Under the proce-
dure herein provided for, unless other-
wise advised, it will be unnecessary for
Applicants to appear or be represented
at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D. C., in accord-
ance with the Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) on or before
October 24, 1955. Failure of any party
to appear at and participate in the hear-
ing shall be construed as walver of and
concurrence in omission herein of the
mtermediate decision procedure in cases
where a request therefor is made.

[sEAL] Leon M. FuaQuay,
Secretary.
[F. R. Doc. 55-8288; Filed, Oct. 12, 1955

8:40 a. m.]

[Docket No, G-9100]
TEXAS EASTERI TrAnSrassIon Conp,
NOTICE OF APPLICATION AND DATE OF HEARINIG

OcTO0BER 7, 1955,

Take notice that Texas Eastern Trans-
mission Corporation (Applicant), a Dela-
ware Corporation whose address 1is
Shreveport, Louisiana, filed on July 5,
1955, an application for a certificate of
public convenience and necessity pursu-
ant to section 7 (c) of the Natural Gas
Act, and its supplement thereto filed on
August 25, 1955, authorizing Applcant
to make temporary sales of additional
quantities of natural gas for transporta-
tion and sale for resale in interstate
commerce for the period of November
16, 1955, through April 15, 1956, under
its WPS Rate Schedule to the cxisting
customers as hereinafter listed, subject
to the jurisdiction of the Commission all
as more fully represented in the applica-
tion which is on file with the Commis-
sion and open for public inspection.

Writcn Pearpic SERVICE

Nov. 18, 1055 through Apr. 15, 1227)
Dicfat14.53 p. 5 L2l
Maximum | Wintcz
Company dally cantrnel
quantity | quantity
Arkansas-DMisssurl Power Co.
and Assselited Natural Gas
Co., Jolnt BuyCrSomecmcecrnccna 1,60 &R
Bclment, Miss, Townt ¢f.enneee &l 3,810
Boruu;;h of Ch..mbwturg. ¥a.. o 3,616
City Gas Co. 6f Now JCrsiVanea- 41 3,470
Consumers Gas Co. (Mlineis).... o8 15,024
Indiana Gas & Wub:: Co,, Iuo.. 1,63 L2
Miszourl THNUCS COvereecvannes 1,629 T2
National Gas & Oll Co (Ohto).. [au] RN
New Jersey Nntuml G COueree 5,103 [ty A1 )
The Pormfan Ol & Gas Co
(Q () J 3 1,09
hiladelphia Elestrle Co. 43,6201 2,150,833
Pbu..c elphls Gas Werks. .o 2,0613) 175,04
Publle Scrvlm Elcetrle & Gas Co! 15,20 1 3,152,830
Somcract, Ky., City ¢f.cemeneee. A 13,004
Woynesburg Hemo Gas Co,
(Bennsylvanin). covessearannes 204 15,024
Hunum;&on Gas Co. (Peonsyle
vonis) 2 3,053

(sl

Thais matter is one that should b2 dis-
posed of a3 promptly as possible under
the applicable rules and rezulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the juricdiction conferred upon the
Federal Power Commission by sections
T and 15 of the Natural Gas Act, arnd the
Commission’s Rules of Practice and Pro-
cedure, a hearing will be held on Novem-
ber 1, 1955, at 9:30 a. mxe. s. £, m a
Hearing Room of the Federal Power
Commission, 441 G Street IIW., Wash-
ington, D. C., concernine the matters in-
volved In and the issues presented by
such application: Provided, however
That the Commission may, after a2 non-
contested hearinz, dispose of the pro-
ceedinzs pursuant to the provisions of
cection 1.30 (¢) (1) or (2) of the Com-
mission’s Rules of Practice and Proce-
dure.

Under the procedure hersin provided
for, unless otherwise advised, it will b2
unnecessary for Applicant to appear or
be represented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D. C,, in ac-
cordance with Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) on or
before October 27, 1955. Failure of any
party to appzar at and participate mn
the hearing shall b2 construed as waiver
of and concurrence in omission hersin
of the intermediate decision procedure
in g’lseo where a reque~t therefor is
made.

[seaLl Lzox M. Fuguay,
Secretary.
[F. R. Das. 63-8287; Filed, Oct. 12, 1935;

8:4G 2. m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
CALIFORITIA

1IOTICE OF FRIOPOSED WITHEDRAWAL AND
NESERVATION OF LANDS

QcTrozER 5, 1955.

The United States Aftomic Enerzy
Commission has filed an application,
Serlal No. Los An~eles 0124077, for with-~
drawal of the lands desceribed below from
oll forms of appropriation except under
the mineral leasing laws, and subject to
valid existing richts.

The applicant desires the land for use
in connection with classified prosrams
of the Atomic Energy Commussion.

For a perlod of 30 days from the date
of publication of this notice, persons
having cauce may present thewr cbjec-
tions in writing to the undersiened offi-
clal of the Bureau of Land Management,
Department of the Interior, at Room 801
California Fruit Buildinz, 4th and J
Streets, Sacramentfo 14, Califorma.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secrefary on
the application will be published n the
FeberaL RECISTER. A separate notice vull
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be sent to each interested party.of
record.
The lands involved in the application
are:
SAN BERNARDINO MERIDIAN

T.10S8.,R.9E.
Sec. 24, SE}4SW.

The area described contams 40 acres

of public land.
- R. R. BEsT,

Ve State Supervisor

[F R. Doc. 55-8284; Filed, Oct. 12, 1955;
8:45 a.m.]

]

DEPARTMENT OF AGRICULTURE

Rural Electrification Administration
[Administrative Order 5125]
ARKANSAS
LOAN ANNOUNCEMENT

SEPTEMBER 2, 1955.

Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed on
behalf of the Government acting
through the Admmistrator of the Rural
Electrification Admimstration:

Loan designation:
Arkansas 28P CONWAY acwucceaa-— 00, 000
[SEAL] ANCEER NELSEN,
- Admansirator

[F. R. Doc. 55-8315; Filed, Oct. 12, 1955;
8:562 a. m.]

mount

[Administrative Order 5126]
FLORIDA
LOAN ANNOUNCEMENT

SEPTEMEBER 7, 1955.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf
of the Government acting through the
Administrator of the Rural Electrifica~
“tion Administration:
Loan designation:

Florida 30P WaltoN e ceecemeeee e

[sEAL]

Amount

$410, 000

ANCHER NELSEN,
Admmstrator

[F. R. Doc. 55-8316; I¥iled, Oct. 12, 1955;
8:562 a. m.]

[Administrative Order 5127}
NorTE CAROLINA
AMENDMENT OF LOAN ANNOUNCEMENT

SEPTEMBER 7, 1955.

I hereby amend:

(a) Administrative Order No. 935,
dated July 23, 1945, as amended by Ad-
ministrative Order No. 4396, dated No-
vember 3, 1953, which reduced the allo-
caltion of $25,000 by $6,643, by further

NOTICES

reducing the allocated balance of $18,~
357 therem made for “North Carolina
4606681 Chowan” by $10,000 so that the
reduced allocation shall be $8,357.

[sEan] ANCHER NELSEN,

Admanstrator
[P R. Doc. 65-8317; Filed, Oct. 12, 1955;
8:52 a. m.]

{Administrative Order 51281
JLLINOIS
LOAN,ANNOUNCEMENT

- SEPTEMBER 7, 1955.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf
of the Government acting through the
Administrator of the Rural Electrifica~
tion Administration:

Loan designation:
Ilinois 37TU Salin€ueeacceo.--

[sEaL)

Amount
$740, 000

ANCHER NELSEN;
Admwstrator

[P R. Doc. 55-8318; Filed, Oct. 12, 19G5;
8:52 a. m.]

[Administrative Order 5129}
FLORIDA
LOAN ANNOUNCEMENT
SEPTEMBER 9, 1955,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf of
the Government acting through the Ad-
munistrator of the Rural Electrification
Administration:

Loan designation: Amount
Florida 34M BaAYeecoccaccacaman- $240, 000

[SEAL] ' FrEDp H. STRONG,
Acting Admwmsiratlor

4
[F. R. Doc. 55-8319; Filed, Oct. 12, 1955;
8:52 8. m.]

[Administrative Order 5130]

ARKANSAS
LOAN ANNOUNCEMENT

SEPTEMBER 9, 1955,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearmg the following
designation has been signed on behalf of
the Government acting through the Ad-
mumuistrator of the Rural Electrification
Administration:
Loan designation:

Arkansas 13X Johnsoneeoeooeo--

[SEAL]

Amount
$50, 000

FRrRED H. STRONG,
Acting Adnumstrator

[F. R. Doc. 55-8320; Filed, Oct. 12, 1955;
8:562 a. m.}

[Admin{strative Order 5131]
MINNESOTA
LOAN ANNOUNCEMENT

SEPTEMBER 9, 1965,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
& loan contract bearing the following
designation has been signed on. behalf
of the Government acting through *‘ho
Administrator of the Rural Eleotriflca-
tion Administration:

Loan designation: Amount
Minnesota 101F Clearwator-a... $100, ¢60

[szan] Frep H. Strond,
Acting Administrator

[F R. Doc. 56-8321; Flled, Oct. 13, 1060;
8:63 &. m.]

=

[Administrative Order 5132)
MissouRrl
LOAN ANNOUNCEMENT

SepreMBER 9, 1066,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the followlng
designation has been signed on behalf of
the Government acting through the Ad«
ministrator of the Rutal Electrification
Administration:

Loan designation: Amount
Missourl 43Y LacledOacauaaaw $1, 363, 000
IszaLl Frep H. STRONG,

Acting Administrator

[P R. Doc. 55-8322; Filed, Oct. 13, 1053;
8:63 a. m.]

[Administrative Order 5133)
TowaA
LOAN ANNOUNCEMENT
SEPTEMBER 9, 1855,
Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf

of the Government acting through the
Administrator of the Rural Electrifion~

tion Administration:

Loan designation: Amount
Towa 83EF Cedar Rapids...-. $11, 1173, 020
{sEaL] Frep H. STRONG,

Acting Administrator

[F. R. Doc. 556-8323; Filed, Oct. 12, 1956;
8:563 a. m.]

{Administrative Order 65134]
SouTH CAROLINA
LOAN ANNOUNCEMENT

SEPTEMBER 9, 1955,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a ‘loan contract .bearing ‘the following
designation has been signed on behalf
of the Government acting through tho
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Admimstrator of the Rural Electrifica~-
tion Administration:

Loan designation: Amount
South Carolina 27X Marlboro....- $50,000

[sEaL] Frep H. STRONG,
Acting Admnistrator.
[F. R. Doc. 55-8324; Filed, Oct. 12, 1955;
8:53 a. m.]

~

[Administrative Order 5135]
ORLAHOLIA
LOAN ANNOUNCERIENT

SEPTEMBER 9, 1955.

Pursuant to the proyisions of the
Rural Electrification Act of 1936, as
amended, 2 loan contract bearing the
followng designation has been signed on
behalf of the Government acting through
the Administrator of the Rural Electrifi-
cation Admnsstration:

ZLoan designation: Amount
Oklahoma 25W ROZErSomanman—u- £833, 000

[sEaLl ¥rep H. STRONG,
Acting Admwnistrator

[F. R. Doc. 55-8325; Filed, Oct. 12, 1955;
8:53 a. m.]

[Administrative Order 5136]
NEBRASKA
LOAN ANNOUNCELIENT

SEPTELIBER 9, 1955.

Pursuant to the prowvisions of the
Rural Electrification Act of 1936, as
amended, & loan contract bearing the
followng designation has been signed on
behalf of the Government acting
through the Admimstrator of the Rural
FElectrification Admimstration:

Ioan designation: Amount
Nebraska 78AC Dawson D. P..... $340, 000

[sear] Frep H. STRONG,
Acting Admz?gistrator.
[F. R. Doc. 55-8326; Filed, Oct. 12, 1955;
8:53 a. m.]

[Administrative Order 5137]
- New MEe=Ico
LOAN ANNOUNCEMENT

SEPTEMBER 9, 1955.

Pursuant to the provisions of the Rural
FElectrification Act of 1936, as amended, &
loan contract bearing the following des-
1gnation has been signed on hehalf of the
Government acting through the Admin.
istrator of the Rural Electrification Ad-
minmstration:

Loan designation: Amount
New Mezxico 9X CUITYecamcacaaa §367, 000

Frep H. STRONG,
Acting Admwnstrator

{F. R. Doc. 55-8327; Filed, Oct. 12, 1955;
8:53 a. m.]

[sEAL]
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fAdministrative Ordcr 5138]

ARIZONA
LOAN ANINOUNCELIENT

SerrereER 14, 1835,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf
of the Government acting throush the
Administrator of the Rural Electrifica-
tion Administration:

Loan designation: Amount
Arizona 22H Kingmon...eee.-. $146,000

[SEAL] ¥Freo H. STrONG,
Acting Administrator.

[F. R. Doc. 55-8328; Filed, Oct. 12, 1835;
8:54 a. m.)

[Administrative Order 6139]
OHIO
LOAN ANNOUNCENMENT

Sepreurpcr 14, 1955.

Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a Joan contract bearing the
following designation has been signed
on behalf of the Government acting
through the Administrator of the Rural
Electrification Administration:

Ioan designation:
Ohio 88X Gallia,

[seAvLl]

Amount
$50, 000

Frep H. STRONG,
Acling Administrator

[F. R. Doc. 55-8329; Filed, Oct. 12, 1055;
8:54 a. m.]

[Administrative Order 5140}
TERAS
AMENDMENT OF LOAN ANNOUNCEZENT
SepreroER 14, 1955,

I hereby amend:

(a) Administrative Order No. 4856,
dated January 28, 1955, by reducing the
loan of $500,000 therein made for “Texas
450 Limestone” by $245,000 so that the
reduced loan shall be $255,000.

[seaLl Frep H. STRONG,
2 Acting Administrater,

[F. R. Doc. 55-8330; Flled, Oct. 12, 1055;
8:54 n. m.]
!

[Administrative Order 5141]
NorTH CAROLIVA
LOAN ANNOUNCEMENT

SepTentBER 15, 1955,

Pursuanft to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
followihg designation has been slgned on
behalf of the Government acting
through the Administrator of the Rural
Electrification Administration:

Loan designation: Amount
North Caroling 47N WakO.waweews £30, 000

[seaLl Rosert T, BeaLrL,
Acting Administrator.,
[F. R. Doc, 55-8331; Filed, Oct. 12, 1055;
8:54 a. m.]

7113

[Adminlstrative Order 5142]
Iowa
LOAI? ANTNOULICERIDNT

Scermieen 16, 1835,

Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, & loan confract beanng the
following deslsmation has been sigmed
on hehalf of the Government acting
throuch the Administrator of the Rural
Electrification Administration:

Loan designation:
Iova 572K Mitchell

{seALl

Amaunt
$2380,030

AriceEr NELSEN,
Admarstrator.

[P. R. Dac. §5-8332; Filed, Oct. 12, 1935:
8:64 a. m.)

fAdministrative Order 5143]
PrisYLVANIA
LOAI ATTIOULICEMENT

SepTEnBER 16, 1955.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the followng
deslgnation has been sloned on beahalf of
the Government acfinz through the
Administrator of the Rural Electrifica-
tion Administration:
Loan dezlgnation: Amount

Ponnsylvanis 13AA TI0Z0wemea- $239,000

[seard AncHER NELSER,
Administrator.

[¥. R. D3¢, 55-8333; Filed, Oct. 12, 1935;
8:54 . m.]

[Administrative Order 5144]
Wxorare
LOAN ANNOUNCELIENT
ScereEeer 21, 1955,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
o loan contract bearinz the followng
deslgnation has been signed on behalf
of the Government acting throuch the
Administrator of the Rural Electrifica-
Hon Administration:

Loan dezignation: Amount
Wyominz 21 G CarboNeecaeaaa.- $175,000

[sEAL] AtnceEER NELSEX,
Admmastrator.

[F. R. Dse. §5-8334; Filed, Oct. 12, 1955;
8:54 a. m.]

{Administrotive Order 5145]
Wisconsmt
LOAX ALIIOUNCEMENT

SepTEMEER 22, 1935.

Pursuant fo the provisions of the
Rural Electrification Act of 1936, as
emended, a loan contract bzaring the
following designation has bezen signed
on behalf of the Governmient acting
through the Administrator of the Rural
Electrification Administration;
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Loan designation: Amount
‘Wisconsin 47V JackSONacemvaana $261, 000
[SEAL] Frep H, STRONG,

Acting Admwmistrator

[F. R. Doc. 55-8335; Filed, Oct. 12, 1955;
8:65 a. m.]

[Administrative Order 5146]
Iowa
LOAN ANNOUNCEMENT
SEPTEMBER 22, 1955.
Pursuant to the .provisions of the

Rural Electrification Act of 1936, as
amended, & loan contract bearing the
following designation has been signed on
behalf of the Government acting through
the Administrator of the Rural Electri-~.
fication Adminstration:

Loan designation: Amount
Towa 33L CalhOUNuammcmancmaaae $118, 000

[sEAL] ¢ -FRED H. STRONG,
Acting Admwmistrator

[F. R. Doc. 55-8336; Filed, Oct. 12, 1955;
8:656 a. m.]

[Administrative Order 5147]
COLORADO
LOAN ANNOUNCEMENT

SEPTEMBER 23, 1955.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended, a
loan contract bearing the following des-
ignation has been signed on behalf of the
Government acting through the Admin-
istrator of the Rural Electrification
Administrations
Loan designation: - Amount

Colorado 37TR DouglaSameeaaan $940, 000

LsESL] FRED H. STRONG,
Acting Admwmstrator

{F. R. Doc. 556-8337; Filed, Oct. 12, 1955;
8:565 a. m.]

[Administrative Order 5148]
NorTE CAROLINA
LOAN ANNOUNCEMENT

i SEPTEMBER 26, 1955.

Pursuant to the provisions-of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf
of the Government acting through the
Administrator of the Rural Electrifica-
tion Admimstration:

Y.0an designation: Amount.
North Carolina 39T Uniona..... $265, 000

[SEAL] Frep H. STRONG,
p Acting Admanisirator

{F. R. Doc. 55-8338; Filed, Oct. 12, 1955;
8:55 a. m.]

[Administrative Order 5149]
ARKANSAS
LOAN ANNOUNCEMENT

SEPTEMBER 26, 1955.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,

NOTICES

e loan contract bearing the following
designation has been signed on behalf of
the® Government acting through the
Administrator of the Rural Electrifica-
tion Admmistration:

Loan designation: Amount
Arkansas 10AA PulasKlaacmeeaa- §50, 000
[sEAL] FrED H. STRONG,
Acting Admunastrator.

[F. R. Doc. 55-8339; Filed, Oct. 12, 1955;
8:556 a. m.] B

Al

[Admimstrative Order 5150}
MONTANA
AMENDMENT QF LOAN ANNOUNCEMENT

SEPTEMBER 26, 1955.

I hereby amend:

(a) Admimstrative Order No. 318,
dated January 31, 1939, by reducing the
allocation of $8,000 theremn made for
“Montana R9015W1 Fergus” by $4,625.-
66, so that the reduced allocation shall
be $3,374.34.

[sEaL] FrED H. STRONG,

Acting Admanstrator

[F. R. Doc. 55-8340; Filed, Oct. 12, 1955;
8:55 a. m.]

[Administrative Order 5151]
TEXAS
LOAN ANNOUNCEMENT

SEPTEMBER 29, 1955.

Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed on
behalf of the Government acting
through the Administrator of the Rural

Electrification Administration: -
Loan designation: Amount
Texas 647 San Augustine..... 81,333,000

Frep H, STRONG,
Acting Admwmstrator

[F. R. Doc. 55-8341; Filed, Oct. 12, 1955;
8:565 a. m.] Pl

[sEaLl

[Administrative Order 5152]
‘TEXAS
LOAN ANNOUNCEMENT

SEPTEMBER 29, 1955.
Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearmg the following
designation has been signed on ,behalf
of the Government acting through the
Admmustrator of the Rural Electrifica-

tion Admstration:

Loan designation: Amount
Texas 113L DICKONS ucamcmacnen $900, 000
[sEar] Frep H. STRONG,

Acting Admunistrator

[F. R. Doc. 55-8342; Filed, Oct. 12, 1955;
8:55 &. m.] 2

[Administrative Order 65153)
NorTH DAKOTA
LOAN ANNOUNCEMENT

SEPTEMBER 20, 1065,

Pursuant to the provisions of tho
Rural Electrification Act of 1036, ag
amended, a loan contract bearing tho
following designation has been signed on
behalf of the Government acting
through the Administrator of the Rural
Electrification Administration:

Loan designation: Amount
North Dakota 178 McHeMY.umau $125, 000

[sEAL] Frep H. STRONG,
Acting Administrator

[F. R. Doc. 55-8343; Filed, Oct. 19, 1956
8156 a. m.]

[Administrative Order 5164}
MINNESOTA
AMENDMENT OF LOAN ANNOUNCEMENT

SEPTEMBER 29, 1955,

Inasmuch as The Rural Cooperative
Power Association has transferred cor=
tain of its properties and assets to
Arrowhead Electric Cooperative, Inc,
and Arrowhead Electric Cooperative,
Ine. has assumied in part the indebted~
ness to United States of America, of Tho
Rural Cooperative Power Assoclation,
arising out of loans made by United
States of America pursuant to the Rural
Electrification Act of 1936, as amended,
I hereby amend:

(a) Administrative Order No. 975,
dated October 16, 1845, as amended by
Administrative Order No. 4279, dated
June 30, 1953, by changing the projecot
designation appearing therein as “Min-
nesota 70F Hennepin” in the amount of
$478,494.45 to read “Minnesota TOF
Hennepin” in the amount of $446,494.45
and “Minnesota 104TP1 Cook (Min-
xslggotgo'iOF Hennepin) ” in the amount of

,000.

[sEeALl Frep H. STRONG,

Acting Administrator,

[F. R. Doc. 55-8344; Filed, Oct. 12, 1966
8:56 a. m.]

~ [Administrat{ve Order 5166]

MINNESOTA
LOAN ANNOUNCEMENT

SePTEMBER 29, 1956,

Pursuant to the provisions of the
Rural Electrification Act of 1936, us
amended, a loan contract bearing the
following designation has been signed
on behalf of the Government acting
through the Administrator of the Rural
Electrification Administration:

Loan designation: Amount
Minnesots 75R Red Lake.awa-oas $60,000

[sEAL] Frep H. STRONG,
Acting Administrator
[F. R. Doc. 55-8345; Filed, Oct. 13, 1065;
8:66 8. m.}
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[Administrative Order 5156]
MINNESOTA
LOAN ANNOUNCELIENT
SEPTEMBER 29, 1955.

Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearmng the
following designation has been signed
on behalf of the Government acting
through the Administrator of the Rural

Electrification Admimstration:

Loan designation: Amount
Minnesota 9T RoSCAUmcauccmaan £50, 000

[sEAL] FrED H. STRONG,
Acting Admnaistrator

[F. R. Doc. 55-8346; Filed, Oct. 12, 1955;
8:56 a. m.

[Administrative Order 5157]
NORTH CAROLINA
LOAN ANNOUNCEMENT

-~ SEPTEMBER 29, 1955.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
g loan contract bearmng the following
designation has been signed on behalf of
the Government acting through the Ad-
mmmstrator of the Rural Electrification
Admmsfration:

Loan designation: Amount

North Caroling 34U ANSONaeeaea— $50, 000

[sEAL] FRED H. STRONG,
Acting Admanstrator.

[¥. R. Doc. 55—8347, Filed, Oct. 12, 1955;
8:56 a. m.]

{Administrative Order 5168]
NORTH DAROTA

LOAN ANNOUNCELENT

SEPTEMBER 29, 1955.

Pursuant to the prowisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed on
behalf of the Government acting through
the Admmstrator of the Rural Elec-

trification Administration:

Loan designation: Amount
North Dakota 13P Foster-o—.-.-- $50, 000
[sEAL] Frep H. STRONG,

Acting Admwmistrator

[F. R. Doc. 55-8348; Filed,. Oct. 12, 1955;
8:56 a. m.]

[Administrative Order §1€0]
ALL STATES
LOAN ANNOUNCEMENTS

SEPTENMBER 29, 1955,

Pursuant to Section 3 (¢) of the Rural
Electrification Act of 1936, as amended,
and upon information and data in the
files of the Rural Electrification Admin-
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istration, I hereby determine that the
number of farms not recelving central
station electric service for each state and
the number of such farms for the United
States at the beginning of the current
fiscal year-are as set forth in the followr-
ing schedule, and I hereby allot from the
sum of $40,000,000, being twenty-five
per centum of the total sum available

-for the current fiscal year, the respective

sums for loans in the several States as
heremafter set‘forth.

)
Farms with- | Allatment
cut Contral | for loans
Statlen durinz tha
(Vs flsml yeor
Bervion July | codins Juna
1,1955 23,1825
" United BLoteSemmmcceacnee THLEH0 | $10,600,659
Alabama, 2,603,507
Arizona 345,623
Arkansas 3,219,041
California, 816,2
Colorado. €21, %01
Connoct!cut...... ...... - 17,533
47,021
£53,054
[ €170 ¢ 14 0 VNN 1,53, %04
Jdato, 142,763
Tinais. 45,10
Indiana L35,87)
Jowa, 33,728
Kansa: 1,313,3?3
it N AR— 2,617,833
Tn“khn’z qsﬁ_’ﬁl[’
Matine....-. — 104,223
Maryland.... 00,302
Massachusetts 7,151
NMichican 03,82
MINNESHDacveccacennnnes 1,057,449
MISSISIpPleceeemeeeeeeeeee 151,613
Missourl ],4]9,&4
MMontana LR3IS0
Nebraskn £73,000
3,842
23,303
23,470
452,633
82,615
- 1,615,7¢3
North Dakotdecaaan-. J— 1,13L,L73
Okhhnma..-.-........... 1,773,£2
175,073
47,161
6,825
1,632,273
South Dakotdeeeeeemeenen- o537
Tenncssed, 3,740,801
Texas 2,615,823
Ttah 2,112
Vermont. 45,021
Virglnla e e eeeees] £31,114
Washington. e eeecaacaaes 122,632
West VireInis e e cceeeeen 3,614,£3
Wisconsln 53,010
Wyoming..eemeaeauee cenen €00,3
[sEaL] Frep H. STRONG,
Acting Administrator.
[F. R. Doc. 55-8350; Filed, Oct. 12, 1005;
8:57 a. m.]
——— A —

[Administrative Order 5153]
Iowa
LOAN ANNOUNCEZLIENT

SepTErBER 29, 1955,

Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed
on behalf of the Government acting
through the Administrator of the Rural
Electrification Adminjstration:

75

Ioan deslonation: Amount

Iowra ST WInNeh2S0macccmccacaa $3216, 030
[seAL) Fnep H. StroxG,

Acting Admwistrator.

[F. R. Doo. §6-8349%; Filed, Oct. 12, 1935;
8:66 2. m.]

[Administrative Order 5161}
DMONTANA
LOAIT ANTIQOUICEMENT

Seprenieer 30, 1335.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
g loan contract bearing the following
deslonation has been sicned on behalf
of the Government acting throucsh the
Administrator of the Rural Elecfrifica-
tion Administration:
Loan designation: Amount

Montana 127 MIcCoWe e ee $327,000

[seaL] ICBER NELSEN,
Admmstrator.

[F. R. Doc. §5-8351; Filed, Oct. 12, 1935;
8:67 3. m.]

[Administrative Order 5162]
Nontr CAROLINA
LOAN AMNIOURCERIENT

SepreBER 30, 1955.

Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, o loan contract bearinz the
followingz desirmation has been sizned on
behalf of the Government actiny throuzh
the Administrator of the Rural Electrifi-
cation Administration:
Loan designation: Amount

North Carolina 36X Randolph.... 30,000

[sEAL) ArcEER NELSEN,
Admanzistrator.
{F. R. Dac, §5-8352; Filed, Oct. 12, 1953;
8:67 o. m.]

[Administrative Order 5163]
TEXAS
LOAN ANIJOUNCELIERT
Serprerezr 30, 1955.

Fursuant to the provisions of the Ru-
ral Electrification Act of 1936, as amend-
ed, o Joan contract bearing the following
deslgnatlon has been signed on bzhalf of
the Government acting through the Ad-
ministrator of the Rural Electrification
Administration:

Loan designations: Amount
ToxoS 6L LyDBRececcsmeneen—aaa $442, 600

[S!:AL] ARCHCR NELSED Ts
Admuustrator.

§5-8353; Filed, Oct. 12, 1935;

[P. R. Daz.
- 8:67 8. m.]






