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TITLE. 9—ANIMALS AND
- ANIMAL- PRODUCTS

Chupfer l—-Agnculfural Resea rch
Service, Depariment of Agriculture

" Subchapter C—Interstate Transporiation of .
Animals and Poultry .

A[B._ AL Order 383, Rev., Amdt. 791

PAaRT 76—HoG CHOLERA, SWINE PLAGUE,
AND OTHER- Conmmmcanm SWINE Dis-
- EASES

' SUEPART B—VESICULAR EXANTHEMA
‘CHANGES IN AREAS QUARANTINED

- Pursuant to the provisions .of sections
"1 and 3 of-the act of March 3, 1905,-as
amended (21 T. S. C.-123,-125), sections
1 and 2 of the act of February 2, 1903,
-as amended (21 U. S. C. 111-113, 120),
and section 7 of the act of May 29, 1884,
as aimended (21U, S. C. 117D, § 76.27, as
amended, Subpart B, Part 76 Txtle 9,
Code of Federal Regulations (21 F. R. 3,
417, 786, 1165, 1461, 1743, 2230, 2611,
3005) which contains a notlce with re-
spect to the States in which swine are
affected  with vesicular exanthema, s
eontagious, infectious, and communica-
ble disease, and which.quarantines cer-
tain areas in such States because of said
disease, is hereby furthef amended in the
following respects: .
* 1. Anew subdivision (viii) is added to

. subparagraph (1) of paragraph (d), re-

Iating to Atlantic County in New Jersey,
toread:

(vili) Lots1.through 20,Plot 463, in Buena
Vista Township, owned and operated by Rus=-
sell B. Cunningham, Jr.

2. A new subdivision (xv) is added to
subparagraph (2). of paragraph (@, re-
lating to Burlington County in New Jer-
sey, to read:

(xv)_Tots 15 and 154, Block 11, Plot 2, in
Evesham Township, owned -and operated by
Soboleski Brothers.

3. New subdivisions (xi) and (xii) are
added to subparagraph (6) of paragraph
(@), relating to Hudson County in New

- Jersey, to read: -

(xi) Lot B, Block 9, in Secaucus Township,
owned by Edward Walka and operated by
John Rozansky; and
(xil) Lot 4, Block 41, In Secaucus Town-
. ship, owned by Joseph Supel & Sons and
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opembéd under the name of Supel's Stock
Farm, .

4, New subdivisions (x) and (x1) are
added to subparagraph (8) of paragraph
(d), relating to Middlesex County in New
Jersey, to read:

(x) That part of MNonroe ‘Township
bounded on the north by Hoffman Station
Road, on the west by Gravel Hil Road, and
on the east by Gravel Hill-Hoffman Station
Road; and

(1) Lot 484, Block 05, In South Brunswick
Township, owned and operated by 8, J.
Kapolskl,

5. Anew subdivlslon Gxxi) is'added to
subparagraph (9) of paragraph (d),
relating to Monmouth County in New
Jersey, to reads

(xxil) That part of Alanalapan 'rowm;hlp
bounded on the northeast by the English-
town-Millhurst Road, on the northwest by
the Manalapan-Englishtown Road, on tho
southwest by the McCaffery Road, and on
the southeast by the Gordens Corner-Ten-
aent Road.,

6.. Subparagraph (10) of paragraph
(d), is'amendeqd to read:

(10) "All of Aforrls County except the fol-
lowing:

(1) That part of Parsippany-Troy Hills

Township 1ying north of U. 8. Route No. 46,
east of Baldwin Road, south of Vail Road, and
west of North Bevcrwyck Road;
- (i1) That part of Jefferson Township Iying
west of New Russia-Stockholm Road, north of
New Russia-Sparta Road, and southeast of
the Morrls County line; and

(i1t) That part of Rockaway Townghip Iy-
ing east of Green Pond Read, south and west
of Upper Hibernia Road, and north and east
of Meridon Road.

Effective date. 'The foregoing amend-
ment shall become effective upon issu-
ance.

‘The amendment e*{cludes certain areas
in New Jersey from the areas heretofore
quarantined because of vesicular exan-
thema. Hereafter, the restrictions per-
taining to the interstate movement of
swine, and carcasses, parts and offal of
swine, from or through quarantined
areas, contained in 9 CFR, 1955 Supp.,
Part 76, Subpart B, as amended, will not
apply to such areas. However, the re-
strictions pertaining to such movement

» from non-quarantined areas, contained
itlll]m;:i SubpartB, asamended will apply
ereto.
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The amendment relleves cortain re-
strictions presently imposed, and must bo
made effective immediately to be of
maximum benefit to persons subject to
the restrictions which are relleved. Aoc-
cordingly, under section 4 of the Admin-
istrative Procedure Act (5 U. S. C, 1003),
it is found upon good cause that notice
and other public procedure with respect
to the amendment are impracticable and
contrary to the public interest, and the
amendment may-be made effective less
than 30 days after publication in the
FEDERAL REGISTER.

(Sec. 7, 23 Stat. 32, as amonded, secs. 1, 2,
32 Stat. 791-792, as amended, secs. 1, 3, 93
Stat. 1264, as amended, 1265, as amendod;
21 U. 8. C. 111-113, 117, 120, 123, 126)

Done at Washington, D. C., this 1st
day of June 1956,

[sEAL] B, T. SuAw,

R Administrator,
Agricultural Research Service.
[F. R. Doc. 56-4502; Filed, Juno 7, 1060;

8:49 a. m.]

TITLE 16~COMMERCIAL
PRACTICES

Chapter I—~Federal Trade Commission
[Docket 6311]
PART 13—DIGEST OF CEASE AND DESIST
ORDERS

NATIONAL CASUALTY CO,

Subpart—Advertising falsely or miis«
leadingly: § 13.260 Terms and conditions:
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Insurance coverage. - Subpart—Offering
unfair, improper and deceptive induce-
ments to purchase’ or deal: §13.2080
Terms and condztums Insurance cover-
age.

(Sec. 6, 38 Stat. 721; 15 U. S. c. 46. Inter-
pret or apply sec. 5, 38 Stat. 719, as amended;
15 U. S. C. 45) ..[Cease and desist order, Na-
tional Casualty Company, Detroit, Mich.,
Docket 6311, May 21, 1956].

This proceeding was heard by a hear-
ing examiner on the complaint of the
-Commission, charging a Deatroit insur-
ance company, engaged in selling scci-
dent and ‘health “insurance policies
through some 350 to 400 independent in-
surance agencies throughout the nation,
with misrepresenting the duration, ex-
tent of coverage and benefits of its poli-
cies, and -the physxcal requirements for
pohcyholders, in printed brochures and
advertising matter sent to such agents

for use in their solicifation of prospects. .

Following hearings-in due course, dur-
Ing which a number of motions to dis-
miss were denied, the hearing examiner
made his initial decision, including find-
ings, conclusions, and order to cease and
desist. "From this, both counsel ap-
pealed. Having heard the matter on
briefs -and oral argument, the Com-
mission rendered its decision granting
the appeal of counsel in support of the
complaint and denying that of re-
spondent.

The Commission directed modification
of the initial decision in conformity with
an opinion rendered by Commissioner
Secrest, and on May 21, 1956, adopted the
initial decision as so modified as the de-
cision of the Commission, Commissioners
Gwynne and Mason. dissenting,

The order to cease and-desist, includ-
ing order requiring report of compliance
therewith, is as follows:

It is ordered, That respondent, Na-
tional Casualty Company, a corporation,
and its officers, agents, representatives
- and employees, directly or through any
corporate or other device, in connection
with the offering for sale, sale and dis—
tribution in commerce, as “commerce” is
defined in the Federal Trade Commission
Act, of any accident, health, hospital or
surgical insurance policy, do forthwith

cease and desist from representmg, di-

rectly or by implication:

1, That any such policy ma,y be con-
tinued in effect by the insured upon pay-
ment of stipulated premiums, indefinitély
or for any stated time, unless full dis-
closure of any other prdvision or condi-
tion of termination contained in the
policy is .made conspicuously, promi-
nently, and in sufficiently close conjunc-
tion with the representation as will fully
relieve it of all capacity to deceive.

2. That no medical examination is re-
quired, unless the respondent actually
insures the policyholder without regard
to his. physical condition before or after
issuarice of the policy; or ctherwise rep~
resenting that the.condition of the in-
sured’s health at the time of issuance of
the policy will not be considered by the
respondent in determining its liability
thereunder, or that the respondent will
not, as a claims practice, require-proof of
good health of the insured at the time of
issuance of the policy., -
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3. That any policy provides for pay-
ment in {ull or in any specified amount
or for payment up to any specified
amount for any medical, surgical or hos-
pital service, unless the policy provides
that the actual cost to the insured for
that service will be paid in all cases up
to the amount represented, or unless full
disclosure of the schedule of payments
for which the policy provides is made
conspicuously, prominently, and in suf-
ficiently close conjunction with said rep-
resentation as will fully relieye it of all
capacity to deceive.

4. The extent or duration of either
coverage or benefits payable under the
terms of any policy, unless a statement
of all the conditions, exceptions, restric-
tions and limitations affecting %he in-
demnification actually provided is set
forth conspicuously, prominently, and in
sufficiently close conjunctfon with the
representation as will fully relieve it of

‘all capacity to deceive.

It is further ordered, That respondent,
National Casualty Company, shall, with-
in sixty (60) days after service upon it
of this order file with the Commission a
report in writing setting forth in detail
the manner and form in which it has
complied therewith.

It is furihier ordered, That the initial
decision of -the hearing examiner, as
modified herein, is hereby adopted as the
decision of the Commission.

By the Comm!ssloh.’*
Issued: May 21, 1956.

[sEAL] ROBERT M. PARRISH,
Secrelary.
[F R. Doc. 56—4491- Filed, June 7, 1956;

8:463.m.]

TITLE 19—CUSTOMS DUTIES

Chapter |—Bureau of Cusioms,
Department of the Treasury

['T. D. 54101]

PART 10—ARTICLES CONDITIONALLY FREE,
SusJECT TO A REDUCED RATE, ETC.

PArRT 21—CARTAGE AND LIGHTERAGE

Part 24—CUSTONMS FINANCIAL AND
ACCOUNTING PROCEDURE

MISCELLANEOUS AMSENDIENTS

To provide for the acceptance of-a
declaration of intended business or trade
in lieu of the execution of the prescribed
form after use forall articles withdravm
for use as vessel's.supplies on the same
basis and to correct an error in a cross
reference In § 10.60 (g), the Customs
regulations are amended as follows:

1. Section 10.60 (g) is amended by
sg?stituting “$10.59 (e)” for “§10.59
).

2. Section 10.64 (b) is amended by
substituting “$100” for “$50, or $100 in
the case of fuel oil or lubricating of1”,
(R. S. 161, 251, sec. G24, 46 Stat. 759; 56
U. 8. C. 22,19 U. 8. C. 66, 1624)

As the result of an employee's sugges-
tion, the Bureau has given further con-
sideration to a proposal that licenses be

1Commissioners Gwynne and Mazon dis-
senting,
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issued to cartmen or lightermen for in-
definite periods and remain effective un-
til terminated. Under this plan, the
collector would periodically be required
to ascertain the sufficiency of the sup-
porting bonds. The Bureau is of the
opinion that the adoption of the plan
would serve a good purpose.

The Bureau is also of the opinion that
a determination may be made locally as
to the frequency and times that a current
1list showing the names and addresses of
the managing officers and members of
the_cartage organization and of the em-~
ployees thereof who will receive or trans-
port imported merchandise which bhas
not been released from customs shall be
required to be furnished.

The Bureau is of the further opinion
that the Customs regulations should in-
clude a provision authorizing collectors,
in thelr discretion, to require customs
licensed cartmen and lightermen to
make and-keep such written records re-
lating to cartage or lighteraze of im-
ported merchandise which has not been
released from customs as may be needed
for purposes of lccal customs adminis-
tration.

Accordingly, the Customs regulations
are hereby amended as follows:

1, Section 21.1 (a) is amended by de-
Ieting “for a term of 1 year” at the end of
the second sentence; by amending the
fitth sentence to read: “The license shall
remain in force and effect as long as
the required bond is considered sufficient
or until the license is suspended or
terminated.”

and by deleting the last sentence and
substituting the following matter there-
for: “The collector may require the ap-
plcant for a license to furnish a st
showing the names and addresses of the
managzing officers and members of the
organization or of the perSons who will
recelve or transport Imported merchan-
dise which has not been released from
customs, or a list of all such persons and
their addresses. An applicant shall be
required In each case to underfake to
surrender promptly to the collector the
identification cards of persons no longer
employed by the applicant or give rea-
sons satisfactory to the collector why
such cards cannot be surrendered. The
collector may also require arn applicant
to undertake to furnish, at such times
and intervals as the collector deems
necessary, a current list showing the
names and addresses of the managing
officers and members of the organization
or of the persons who will receive or
transport imported merchandise which
has not been released from customs, or
o list of all such persons and their ad-
dresses. A license shall be subject to
suspension for failure to comply with the
requirements of the two preceding sen-
tences, or it may be revoked for suffi-
clently good cause.”

2. Section 21.2 is amended by deletmg
“, revocation or lapse” in the next to the
Iasl: sentence and substituting therefor
“or termination”.

3. Section 21.6 is amended by adding
the following sentence: “Such customs
order or rule may include a requirement
by the collector that customs licensed
cartmen and lighfermen shall make,
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keep, and promptly submit for customs
inspection and examination upon request
therefor such current written records re-
lating to cartage and lighterage as-may

be needed for purposes of local customs

administration.”
(Secs, 665, 624, 46 Stat 747, 159; 19 U. S. C
1565, 1624)

To delete a provision which will be in-

applicable when cartage and lighterage
licenses are issued for an indefinite

period, §24.12 (a) (1) of the Customs.

regulations is amended by deleting the
last sentence.

(R. S. 161, 261, sec. 624, 46 Stat. 759; 5 U. S. C.
22, 19 U. S. C. 66, 1624)

The above amendments to §§ 21.1 (a),
21.2, and 24.12 (a) (1) of the Customs
regulations shall be effective as soon as
customs Form 3857 “License for Cartmen
and/or Lightermen” has been revised
and is available for use. Thereafter, as
applications are made for new licenses or
for extensions of licenses to cart or
lighter, licenses shall be granted for in-
definite periods in accordance with the
regulations as hereby amended. The

other amendments above shall-be effec- |

tive on the date of publication in the
FEDERAL REGISTER.

‘When customs Form 3855, Bond of
Customs Cartman or Lighterman, is re-
printed the word “termination” will be
substituted for “expirafion or.revoca-
tion” in the first line of condition (4)..,

[SEAL] RaLpe KELLY,
Commissioner of Customs.
Approved: June 4, 1956.
Davip W. KENDALL,
Acting Secretary of the Treasury.

[F R. Doc. 56-4508; Flled, June 7, 1956;
. 8:50 a. m.] B}

. -

[T.D. 54102]
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PART 22—DRAWBACK

APPLICATIONS FOR ISSUANCE OF
CERTIFICATES OF IMPORT\RTION .

Applications. to collectors -of customs
for the issuance of certificates of impor-
tation for drawback purposes under
§ 22.14 (a) of the Customs regulations are
now required to be made in writing but
no particular form has been provided for
use in making such applications. Fre~
quently such applications do not contain
suficient information to enable the col-

lector to issue the certificate, and. this-

fact wusually requires correspondence
with the applicant to obtain the addi-
tional information necessary to issue the
certificate, In order to eliminate the
necessity for such correspondence, a new
form, designated as customs Form No.
5263, entitled “Application for Issuance
of Certificate(s) of Importation for
Drawback Purposes,” has been devised
for use in making such applications.

To provide for the use of this new form,
§ 22.14 (a) of the Customs regulations
is hereby amended to read as follows:

(a) If the merchandise identified m
theé drawback entry or certificate of man-
ufacture was not imported at a ‘port

'w1thm the customs collection district

‘cheese for manufacturing;

RULES AND REGULATIONS

where the entry or certificate of manu-
facture is filed, the; collector.of customs
of the district where the merchandise
was imported shall, upon application by

the importer or the party to whom the’

delivery of such merchandise has been
certified, issue to the collector at the port
named a certificate of importation on
customs Form 5265 bearing a notation
showing the date on which the appli~
cation for the issuance of the certificate
was filed. Such application shall be
made on customs Form 5263 or in a sub~
stantially similar form. -

(Secs. 318, 624, 46 Stat. 693, as amended, 759;
19 U.8S. C. 13183, 1624)

New customs Form 5263 “Apphca.tlon
for Issuance of Certificate(s) of Im-
portation for Drawback Purposes,” will
not be -salable. It is anticipated that
this form will be printed and available
for distribution and use within 90 days.
Supplies may be obtained by submitting
requisitions therefor on customs Form
3039, to the Section of Forms, Customs
Information Exchange, 201 Varick
Street, New York 14, New York.

‘This amendment shall become effective
as to applications. filed on and after
October 1, 1956.

[sEaL] RaLPH KELLY,

Commissioner of Customs.
Approved: June 4, 1956. )

Davip W. KENDALL,
Acting Secretary of the Treasury.

[F. R. Doc. 56-4509; Filed, June 7, 1956;

_ 8:50a.m.]

TITLE 21—FOOD AND DRUGS

,Cl‘{apfe:r I—Food and DruQ Adminis-
tration, Departmenit of Health, Edu-
cation, and Welfare

Subchapter B—Food and Food Products

PART 19—CHEESES; ‘PROCESSED CHEESES;
CHEESE Foo0DS; CHEESE SPREADS; AND
RELATED Foops; DEFINITIONS AND
STANDARDS OF IDENTITY

EFFECTIVE DATE OF ORDER AMENDING DEFINI-
TIONS AND STANDARDS OF IDENTITY FOR
CERTAIN CHEESES AND CHEESE ‘FOODS

In the matter of amending the defini-
tion and standard of identity for ched-
dar -cheese, cheese; cheddar cheese for
manufacturing; washed curd cheese;
sogked curd cheese; washed curd cheese
for manufacturing; colby cheese; colby
granular
cheese, stirred curd cheese; granular
cheese for manufacturing; swiss cheese,
emmentaler cheese; swiss cheese for
manufacturing; gruyere- cheese; brick
cheese; brick cheese for manufacturing;
muenster cheese, munster cheese; mon-
terey cheese, monterey jack cheese;
high-moisture jack cheese; provolone

_ cheese; pasta filata cheese; caciocavallo

siciliano cheese; asiago fresh cheese,
asiago soft cheese; asiago medium
cheese; asiago old cheese; semisoft
cheeses; semisoft part-skin cheeses; pas-
teurized process cheese; -pasteurized
blended_ cheese; pasteurized process
cheese with'fruits, vegetables, or meats;

pasteurized process pimento-cheese; pas~_

teurized blended cheese with frults, vege-
tables, or meats; pasteurized process
cheese food; pasteurized process cheeso
food with fruits, vegetables, or meats;
pasteurized process cheese spread; cold-
pack cheese, club cheese, comminuted
cheese; cold-pack cheese food; cold-pack
cheese food with fruits, vegetables, or
meats, to provide for the inclusion of
sorbic acid and sodium and calcium
propionate as optional ingredients in the
foods named:

Pursuant to the provisions of the Fed«
eral Food, Drug, and Cosmetic Act (sec,
401, 52 Stat. 1046, 68 Stat. 54; 21 U. 8. C.
341) and in accordance with the author-
ity delegated to the Commissioner of
Food and Drugs by the Secretary of
Health, Education, and Welfare (20 F. R.
1996), notice is hereby given thaf the
obJections filed to the order of the Com«
missioner published in the FEpERAL REG~
1sTER of January 24, 1956 (21 F. R. 541)
‘have been withdrawn or not allowed, and
the amendments promulgated by that
order will become effective on July 24,
1956, as originally ordered.

(Sec. 401, 52 Stat. 1046, as amonded; 21
U.S.C.341)

Dated: June 4, 1956.

[seAL] GEo. P. Lxmnxcxc,
commissioner of Food and Drugys.

[F. R. Doc. 56-4508; Filed, June 7, 1050;
8:49 a. m.]

TITLE 26—INTERNAL REVENUE;
1954
Chapter |—Internal Revenue Service,
Department of the Tredsury

Subchapter E—Alcohol, Tobacco, and Othor
Exciso Taxes

['T. D. 6180]
PART 1§2—INDUSTRIAYL ALCOMOL

PART 225-—WAREHOUSING OF DISTILLED
SPIRITS

PART 240—WINE
PART 245—BEER

- SUPPLIES ON 'VESSELS EMPLOYED IN TIHE

FISHERIES, TO CONFORM WITH CUSTOMS
REGULATIONS

. MISCELLANEOUS AMENDMENTS

On July 28, 1955, a notice of proposed
rulemaking with respéct to amendments
of regulations in 26 CFR (1954) Parts
182, 225, 240, and 245 was published in the
FEDERAL REGISTER (20 P, R. §398).

The purpose of the amendments is to
conform 26 CFR (1954) Parts 182, 225,
240, and 245 with the Bureau of Customs
regulations, which have been amended
by Treasury Decision 539356 (20 F. R.
8329), to clearly define the type of vessely
employed in the fisheries which are en«
titled to withdraw distilled spirits, wines,
or beer for use as supplies on such vessols,
No data, views, or arguments pertaining.
to these amendments having been ro-
ceived within the period of 30 days from
the date of publication, 26 CFR (1954)
Parts 182, 225, 240, and 245 are amended,
as follows.

Paracrarx 1, 26 CFR (1954) Part 182,
is amended as follows:.
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(A) -Section' 182.630a is amended as
follows:

(1) By striking the word “Alcohol”
from the-first sentence and inserting in

" lieu thereof the words: “Subject to the

applicable’ provisions -of this part,
aleohol”. -

(2) By- stri'zihg from the statutory
citations at the end of the section, refer-
ences to “53 Stat. 360", and “3114”, and
inserting in lieu thereof “68A Stat 655"
and “5304”, respectively.

(B) By inserting, mmediately follow-
ing § 182.630a, the following new section:

§ 182.630a~1 TVessels employed in the
fisheries., Alcohol may be withdrawn
Iree of tax under the provisions of para-

graphs-(b) and (e) of § 182.630a relating
to vessels employed in the fisheries, only
for use on vessels of the United States
documented to engage in the fisheries
and foreign fishing vessels of 5 net tons
or over if the collector of customs is sat-
isfied by reason of the quantity requested
inith'e‘l,ight of (a) whether the vessel is
employed in substantially continuous
fishing activities, and (b) the vessel's
complement, that none of of the with-
drawn alcohol is intended to be removed
from the vessel in, or otherwise returned
to, the United States. Such shipment
and lading shall be conditioned ‘upon
compliance with the applicable provi-

- sions of this, part Lading of such alco-

hol for use on such vessels shall be
subject to approval by the collector of
cutoms of a special ‘written application,
in duplicate, on customs Form 5125, of
the exporter and designation by the ap-
plicant, in part 1 of the Form 1659
submitted to the assistant regional com-
missioner for execution of the permit for
removal and {ransportation of the alco-
hol, that the alcohol is to be laden for use
as supplies on a vessel employed. in the
fisheries. The original gpplication on
customs Form 5125, after approval, shall
be stamped with the withdrawal number
(permit number on Form 1659) and date
thereof and shall be returned by the col-
lector of customs to the exporter for use
as prescribed- below. Approval of each
such application shall be subject to the
condition that the original shall be pre-
sented thereafier by the exporter or the
vessel’s master to the collector of customs
within 24 hours (excluding any period
during which the customhouse is not
open for general customs business) after
each-subsequent arrival of the vessel at
a customs port or station and that an
accounting shall be made at the time of
such presentation of the disposition of
the aleohol until the collector.of customs
is satisfied that it has been consumed

.on board, or landed under customs super-

vision, and takes up the authorization.
‘The approval of customs Form 5125 shall
be subject to the further condition that
any such withdrawn alcohol remaining
on board while the vessel is in port shall
be safeguarded in the manner and to
such extent as the collector for the port
or place of arrival shall deem necessary.
‘When such alcohol has been accounted
for to the satisfaction of the collector
of ‘customs, he shall so certify on the
completed customs Form 5125 taken up
from the exporter or the vessel’s master
and forward the form to the assistant
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regional commissioner for the reglon in
which the premises from which the alco-
hol was withdrawn is located. In the
event of a failure on the part of the ex-
porter or the master of the vessel to
comply with the conditions of the with-

. drawal or upon receipt of evidence that

the alcohol was not lawfully used as sup-
plies on the vessel, the collector of cus-
toms will advise the assistant reglonal
commissioner for the region in which
the premises from which the alcohol was
withdrawn is located of all the facts in
the case for determination of any liabil-
ity incurred. Assessment of tax liability
Tound to have been incurred will be made
against the principal on the bond.

(46 Stat. 690, as amended; 19 U. S, C. 1309)

(C) Section 182.630d4 is amended by
inserting in the third sentence of
paragraph (a), which begins “Alcohol
withdrawn for”, immediately follow-
ing the words ‘“as required by”, the
following: “the applicable provisions of
§182.630a-1,". ]

(D) Section 182.630J is amended as
follows:

(1) By inserting, immediately follow-
ing the first sentence, the followlng new
sentence: “In the case of supplies on ves-
sels employed in the fisheries, compliance
with the provisions of § 182.630a-1 is re-
quired.”

(2) By striking “§ 182.603” from the
last sentence and inserting in lleu
thereof the following: “§§ 182.603 and
182.630a~1".

(E) Section 182.6307 is amended to
read as follows:

§ 182.6301 Evidence of use on vessels
and aircraft. The principal on the bond
shall also submit to the assistant xe-
gional commissioner, within six months
(or such additional time as may be
granted by the assistant regional com-
missioner) a statement of the master or
other officer of the vessel or aircraft on
which the alcohol was laden, having
knowledge of the facts, showing that the
alcohol has been used on board the ves-
sel or aircraft, and that no portion
thereof has been unladen in the United
States or any of its territories or posses-
slons: Provided, That such statement
will not be required, in case of any ship-
ment, when the alcohol is laden on ves-
sels of war, or, in cases other than sup-
plies on vessels employed in the fisheries,
where the amount of tax on the alcohol
does not exceed $100, ' Such statement

‘shall be signed by the master or other

officer having knowledge of the facts
and immediately above the signature
there will appear the following state-
ment: “I declare under the penalties of
perjury that this statement has been
examined by me and to the best of my
Inowledge and belief is true and cor-
rect:” And provided furiher, That, in the
case of vessels employed in the ﬁsherles,
in lieu of such statement, compliance
with the provisions of §182.630a-1 is
Tequired.

' (46 Stat. 690, as amended; 18 U. S. C. 1309)

(F) Section 182.630m is amended by

striking out the final period of the sec-

tion and adding: *, except that, in the
.case of withdrawals for supplies on ves-
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sels employed in the fisherles, crediting
of the bond will be subject to compliance
with the provisions of § 182.636a-1."”

Par. 2 26, CFR (1954) Part 225 is
amended as follows:

(A) Section 225.860 is amended by
striking the word “Distilled” from the -
first sentence and inserting in lem
thereof the words: “Subject to the ap-
plicable provisions of this part, distilled”.

(B) By inserting, immediately follow-
ing § 225 860, the following new section:

§225.860a Vessels employed in the
fisheries. Distilled spirits may be with-
drawn Iree of tax under the provisions -
of paragraphs (b) and (e) of § 225.860,
relating to vessels employed in the fish-
eries, only for use on vessels of she United
States documented to engage in the fish-
erles and forelgn fishing vessels of 5 net
tons or over if the collector of customs is
satisfled by reason of the quantity re-
quested in the light of (2) whether the
vessel is employed in substantially con-
tinous fishing activities, and (b) the
vessel's complement, that none of the
withdrawn distilled spirits is intended to
be removed from the vessel in, or other-
wise returned, to the United States.
Such shipment and lading shall be con-
ditioned upon compliance with the ap-
plicable provisions of this part. Iading
of such distilled spirits for use on such
vessels shall be subject to approval by
the collector of customs of a special writ-
ten applcation, in duplicate, on customs
Form 5125, of the exporter and desizna-
tlon by the applicant, in part 1 of the
Form 206 submitted to the assistant re-
glonal commissioner for execution of the
permit for removal and transportation of
the spirits, that the spirits are to be laden
as supplies on a vessel employed in the
fisherles. The original application on
customs Form 5125, after approval, shall
be stamped with the withdrawal number
(serial number of Form 206) and date
thereof and shall be returned by the col-
lector of customs to the exporter for use
as prescribed below. Approval of each
such application shall be subject to-the
condition that the original shall be pre-
sented thereafter by the exporter or the
vessel's master to the collectar of cus-
toms within 24 hours (excluding any pe-
riod during which the customhouse is
not open for general customs business)
after each subsequent arrival of the ves-
sel at a customs port or station and that
an accounting shall be made at the time
of such presentation of the disposition
of the spirits until the collector of cus-
toms is satisfied that all of them have
been consumed on board, or Ianded under
customs supervision, and takes up the
authorization. The approval of cus-
toms Form 5125 shall be subject to the
further condition that any such with-
drawn spirits remaining on board while
the vessel is in port shall be safeguarded
in the manner and to such extent as the
collector for the port or place of arrival
shall deem necessary. When such spirits
have been accounted for to the satisfac-
tion of the collector of customs, he shall
50 certify on the completed customs Form
5125 taken up from the exporter or the
vessel's master and forward the form to
the assistant regional commissioner for
the region in which the warehouse from
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which the spirits were’ withdrawn is
located. -In the event of a failure on the
part of thé exporter or the master of the
vessel to comply with the conditions of
the withdrawal or upon receipt of evi-
dence that the spirits were not lawfully
used as supplies on the vessel, the collec~
tor of customs will advise the assistant

regional commissioner for the region in.

which the- warehouse from which the
spirits were withdrawn :is located of all
the facts in the case for determination of
any liability incurred. Assessment of

. tax liability found to have been incurred
will be made agamst the prmczpal of the
bond,

(46 Stat. €90, as amended 19 U. S. C. 1309),

« (C) Section '225.864 is amended by
inserting in the list of sectional refer-
ences in the second sentence, in its
proper numerical sequence, a reference
to section *225.860a”.

(D) Section 225 865 is amended as fol--

lows:

(1) By inserting, in the proviso of the

first sentence, immediately following .the
words “vessels of war, or”, the following:
¢ in cases other than supplies for vessels
employed in the fisheries,”.
- (2) By inserting at the end of the sec=
. tion the following new sentence: “In the
case of supplies for vessels employed in
the fisheries compliance with the provi-
sions of § 225.860a isTequired.”

(E) Section 225.866 is amended by
striking the period at the end of the
fourth sentence, which begins “In the
case of”, and adding: *, except that
credit will not be given in the case of
withdrawals, for supplies on-vessels em=-
ployed in the fisheries until the spirits
are accounted for in conformity with
the requirements of § 225.860a.”

Par. 3. 26 CFR (1954) Part 240 is
amended as follows:

(A) Section 240.690 is amended by
striking “§ 240.691” from the first sen-
tence, and inserting in lieu thereof:
#§§ 240.690a and 240.691",

(B) By inserting, immediately follow-
ing § 240.690, the following new section:

§ 240.690a Vessels employed in the
fisheries. Wine may be withdrawn free
of tax under the provisions of paragraphs
(b) and (e) of § 240.690 relating to ves-
sels employed in the fisheries, only for
use on vessels of the United States docu-
mented to engage in the fisheries and
foreign fishing vessels of 5 net tons or
over if.the collector of customs is.satis-
fied by reason of the quantity requested
in the light of (a) whether the vessel is
employed in substantially ~ continuous
fishing activities, and (b) the vessel’s

. complement; that none of the withdrawn
wine is intended to be removed from the
vessel in, or otherwise returned to, the
United States. Such shipment and lad-
ing shall be conditioned upon compliance
with the applicable provisions of this
part. Lading of such wine for use on
such vessels shall be subject to approval
by the collector of customs of a special
written application, in duplicate, on cus-
toms Form 5125, of the exporter and
designation by the applicant in part 1 of
the Form 711-B submitted to the assist-
ant regional commissioner for approval
of the removal of the wine, that the wine
is to be laden for use as supplies on a
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vessel employed in the fisheries. The
original application on customs Form
5125, after approval, shall be stamped
with. the withdrawal number (exporter’s
serial number on Form 711-B) and date
thereof and shall be returned by the col-
lector of customs to the exporter for use
as prescribed below. Approval of each
such application shall be subject to the
condition that the original shall be pre-
sented thereafter by the exporter or the
vessel’s master to the collector of customs
within 24 hours (excluding any per1od
during which the, customhouse is not
open for general customs business) after
each subsequent arrival of the vessel at
a customs port or station and that an
accounting shall be made at the time of
such presentation of the disposition of
the wine until the collector of customs is
satisfied that it has been consumed on
board, or landed under customs supervi-
sion, and takes up the authorization.
‘The approval of customs Form 5125 shall
be subject to the further condition that
any such withdrawn wine remaining on
board while the vessel is in port shall be
safeguarded in the manner and to such
extent as the collector for the port or
place of arrival shall deem necessary.
‘When such wine has been accounted for
to the satisfaction of the collector of cus-
toms, he shall so certify on the completed
customs Form 5125 taken up from the
exporter or the vessel’s master and for-
ward the form to the assistant, regional
commissioner for the region in which the
bonded wine cellar from which the wine
was withdrawn is lIocated. In the event
of a failure on the part of the exporter
or the master of the vessel to comply with
the conditions of the withdrawal or upon
receipt of evidence that the wine was not
lawfully used as supplies on the vessel,
the collector of customs will advise the
assistant regional commissioner for the
region in which the bonded wine cellar
from which the wine was withdrawn is
located of all the facts in the case for
determination of any liability incurred.
Assessment of tax liability found to have
been incurred will be made against the
pnnclpal on the bond.

(68A Stat. 665, 26 U. S. C 5362)

(C) By inserting, immediately follow-
ing § 240.701, the following néw sectlon:

© §240.702 Emdence of use on vessels
employed in the fisheries. 1In the case
of wine laden for use on vessels em-
ployed in 'the fisheries, comphance with
the provisions of §240.6904 is required.

(68A Stat. 665; 26 U. 8.c 5362)

-Par. 4: 26 CFR' (1954) Part 245 is
amended as follows:

(A) Section 245:290 is amended by
striking the word “Beer” from the first
sentence, and inserting in lieu thereof
the- words: “Subject to the applicable
prov1s10ns of this subpart, beer”.

(B) By inserting, immediately follow-
ing § 245.290, the following new section:

§ 245.290a Vessels employed in the
fisheries. Beer may be withdrawn free
of tax under the provision of paragraphs
(b) .and (e) of § 245.290 relating to ves=
sels employed in the fisheries, only for
use on vessels of the United States doc-
umented to engage in the fisheries and
foreign fishing vessels of 5 net tons or

over if the collector of customs i satis-
fied by reason of the quantity requested
in the light of (a) whether the vessel
is employed in substantially continuous
fishing activities, and (b) the vessol’s
complement, that none of the withdrawn
beer is intended to be removed from the
vessel in, or otherwise returned to, the
United states, Such shipment and lad-
ing shall be conditioned upon compliance
with the applicablé provisions of this sub-
part. Lading of such beer for use on
such vessels shall be subject to spproval
by the collector of customs of & specinl
written application, in duplicate, on cus«
toms Form '5125, of the exporter and

designation by the applicant in paxt 1 -

of the notice, Form 1689, that the bcor
is to be laden for use as supplies on o
vessel employed in the fisheries. Tho
original application on customs Form
5125, after approval, shall be stamped
with the withdrawal number (brower’s
serial number on Form 1689) and date
thereof and shall be returned by the
collector of customs to the exporter for
use as prescribed below. Approval of
each such application shall be subject to
the condition that the original shall bo
presented thereafter by the exporter or
the vessel’s master to the collector of
customs within 24 hours (excluding any
period during which the customhouse is
not open for general customs business)
after each subsequent arrival of the ves«
sel at a customs port or station and
that an dccounting shall be made at the
time of such presentation of the dis-
position of the beer until the collector
of customs is satisfled that it hag been
consumed on board, or landed under cus«
toms supervision, and takes up the au-
thorization. The approval of customs
Form 5125 shall be subject to the further
condition that any such withdrawn beer
remaining on board while the vessel is
in port shall be safeguarded in the man-

ner and to such extent as the collector’

for the port or place of arrival shall deem
necessary. When such beer has beon
accounted for to the satisfaction of tho
collector of customs, he shall so certify
on the compléted customs Form 5126
taken up from the exporter or tho ves=
sel's master and forward the form to
the assistant regional commissioner for
the region in which the brewery from
which the beer was withdrawn is located.
In the event of a failure on the part of
the exporter or the master of the vessel
to comply with the conditions of the
withdrawal,” or on réceipt of evidence
that the beer was not lawfully used
as supplies on the vessel, the collector
of customs will advise the assistant roe
gional commissioner for the reglon in
which the brewery from which the beor
was withdrawn is located of all the facts
in the case for determination of any lin-
bility incurred. Assessment of tax lae
bility found to have been incurred will
be made against the brewer,

(68A Stat. 612; 26 U. 8. 0. 5053)

(C) Section 245,294 is amended to
read as follows:

§ 245.294 Evidence of lading for use.
‘When beer has been laden on board a
vessel or aircraft for use as ship's supe-
plies or supplies for airceraft, there must
be submitted promptly to the assistant
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regional commissioner a statement of
the master-or other officer of the vessel or
. aircraft on -which the beer was laden,
having knowledge. of the facts, showing
that the beer has been laden and will be
used on board the vessel or aircraft, and
that no portion thereof has been or will
be unladen in the United States or any of
its territories or possessions: Provided,
That such statement will not be required,
in the case of any shipment, where the
beer. has been laden on vessels of war,
or, in cases other than supplies on ves-
sels employed in the fisheries, where the
amount of tax on. the beer does not ex-
ceed $200.
signed by the master or other officer
having knowledge of the facts and im=~
mediately above the signature. there will
appear the following statement: “I de-
clare under the penalties of perjury that
this statement has been examined by me
and to the best of my knowledge and be-
lief is true and correct.” In the case of
beer for use as supplies on vessels em-~
ployed in the fisheries, compliance with
the provisions of § 245.290a is required.
On receipt of a satisfactory statement Gf
required) - and the original of customs
Form 5125, bearing final certification by
_ the collector of customs as to'proper ac-
counting of the heer (if required), the
assistant regional commissioner will en~
ter proper credit in the export account.
In the case of beer-laden on vessels of
war, or in cases other than supplies on
vessels employed in the fisheries, where
the amount of the tax on the beer does
not exceed $200, credit will be given at
the time of receipt of the certificate of
mspectlon and lading executed by the
inspector of customs, as provided in
© §245.276.

(68A Stat. 612; 26'0’ S C. 5053)

The purpose of this Treasury decision
is to conform the applicable Internal
. Revenue Service regulations with Treas-
ury Decision-53935 which amended Cus-
{oms regulations to define the type of
‘vessels engaged in the fisheries which are
entitled to withdraw distilled spirits,
wines, and beer for use as supphes Itis
necessary that the regulations in 26 CFR
parts 182, 225, 240, and 245 conform with
the amended' Customs regulations as
‘early as possible. Inasmuch as Treasury
‘Decision 53935 became effective Novem-~
ber 5, 1955, it is hereby found that it is
impracticable and conirary to the pub-
T1ic interest to issue this Treasury decision
subject to the effective date limitation
of section 4 (¢) of the Administrative
Procedure Act (60 Stat. 238; 5 U. S. C.
1003 (c)). .Accordingly, this Treasury
decision shall be effective on the date of
its publication In the FEDERAL REGISIER,

“This Treasury decision is issued under
the authority contained in section 7805
of the Internal Revenue Code of 1954
(68A Stat. 917; 26 U. S. C..7805.) ’

fsEAL] RUsSSELL C. HARRINGTON,
Commissioner of Internal Revenue.

Approved' May 31, 1956.

DAN Tmaoop Smm,
-Special Assistant to the Secre-
tary in C'harge of Tax Policy.
. ]F R." Doc. -56-4488;" Filed, June 7, 1956;
8:45 a. m] )

Such statement shall be 3

FEDERAL REGISTER

[T.D. 6181}

PART 252—DRAWBACK ON LIQUORS
EXPORTED

SUPPLIES ON VESSELS EMPLOYED IN THE
FISHERIES TO CONFORM WITH CUSIOXS
REGULATIONS AND EXPORTATION OF TAX-

. PAID BEER

On July 28, 1955, a notice of proposed
rule making with respect to the amend-
ment of the above-entitled regulations
was published in the FeEpERAL REGISTER
(20 F. R. 5400) to conform such regu-
lations with the Bureau of Customs regu-
lations as amended by Treasury Declsion
53935 (20 F. R. 8329) to define the types
of vessels employed in the fisheries which
are entitled to withdraw distilled spirits,
wines, and beer for use as supplies on
such vessels, pursuant to section 309 (a)

-of the Tariff Act of 1930 (18 U. 8. C.

1309 (a)).

No data, views, or arguments were xe-
ceived mthin the period of 30 days {rom
the date of such publication. .

‘The amendments of 26 CFR Part 252
as set forth below are hereby adopted:

* ParacrarH 1. Section 252.3 is amended
by inserting, immediately following the
word “fisheries’ in paragraphs (b) and
(e), the phrase: “as provided in § 252.3a".

PAR. 2. Immediately following § 252.3,

the following new section is added: |,

§952.38 Vessels employed in the fish-
eries. Distilled spirits, wines, and beer
may be shipped and laden with benefit
of drawback on fishing vessels under the
provisions of paragraphs (b) and (e)
of §252:3 only for use on vessels of the
United States documented to engage in
the fisherjes and forelgn fishing vessels
of 5 net tons or over if -the collector of
customs is satisfied by reason of the
quantity requested, in the light of (a)
whether the vessel is employed in sub-
stantially continuous fishing activities,
and (b) the vessel's complement, that
none of the withdrawn articles is in-
tended to be removed from the vessel in,
.or otherwise returned to, the Unltcd
States. Such shipment and lading shall
be conditioned upon complance with the
applicable provisions of this part. Lad-
ing of such articles for use on such
vessels shall be subject to approval by
the collector of customs of a special
written application, in duplicate, on
customs Forms 5125, of the exporter and
designation by the applicant in Part 1
of the notice Form 1582, 1582-A or 1582~

.B, as the case may be, that the articles

are to be laden for use as supplies on a
vessel employed in the fisheries. The
original application on customs Form
5125, after approval, shall be stamped
with the withdrawn number (entry
number on Form 1582, 1582-A or
1582-B) and date thereof and shall be
returned by the collector of customs to
the exporter for use as prescribed below.
Approval of each such application shall
be subject to the condition that the
original shall be presented thereafter by
the exporter or the vessel’s master to the
collector of customs within 24 hours
(excluding any period during which the
customhouse is not open for general
customs business) after-each subsequent
arrival of the vessel at a customs port or
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station and that an accounting shall be
made at the time of such presentation
of the disposition of the articles until
the collector of customs is satisfled that
all of them have been consumed on
board, or landed under customsS super-
vision, and takes up the authorization.
The approval of Customs Form 5125
shall be subject to the further condi-
tion that any such withdrawn articles
remaining on board while the vessel is
in port shall be safeguarded in the man-
ner and to such extent as the collector
for the port or place of arrival shall
deem necessary. When such articles
have been accounted for to the satisfac-
tion of the collector of customs, he shall
so certify on the completed customs
Form 5125 taken up from the exporfer
or the vessel's master and forward the
form to the assistant regional commis-
sioner for the region in which the claim
for drawback Is required to be filed. In
the event of a failure on the part of the
exporter or the master of the vessel to
comply with the conditions of the appli--
cation or upon receipt of evidence that
the articles were not lawfully used as
supples on the vessel, the collector of
customs will advise the assistant re-
gional commissioner for the region in
which the claim for drawback is required
to be filed of all the facts in the case for
determination as to whether to make
demand upon the principal and the
surety on the bond in accordance with
the provisions of §252.125, or to dis-
alloiy the claim as the case may he.

Panr.3. Section 252 41 is amended to
read as follows:

§ 25241 Genergl. Whenever, as to
any shipment, a certificate of foreizn
landing, as provided by §252.114, is re-
quired by the assistant regional commis-
sloner or an affidavit as to lading and
intended use Is required undzr the provi-
slons of § 252.115, or an accounting of the
spirits or wines is required as provided in
§ 252.3a, and the exporter desires draw-
back on the shipment of distilled spirits
or winesunder the provisions of this sub-
part prior to submission of such certifi-
cate or affidavit to the assistant regional
commissioner, or accounting for the dis-
tilled spirits or wines as provided in
§ 252.32, he shall file bond in accordance
with the provislons of this subpart.

Pan. 4. Section 25243 is amended by
striking the pericd at the end thereof
and adding the following: “or, in the
case of withdrawals for supplies on ves-
sels emoloyed in the fisheries, until the
original of Customs Form 5125, bearing
final certification by the collector of cus-
toms as to proper accounting of the
splirits or wines is submitted as-required
in §252.3a.”

Pan. 5. The second sentence of § 25245,
which begins “The Hability under”, is
amended by striking the comma at the
end of the phrase “lading for use on ves-
sels,” and inserting the following: “(or,
in the case of spirits or wines laden for
use on vessels employed in the fisheries,
the original of Customs Form 5125 bear-
ing final certification by the collector of
customs as to proper accounting for such
articles),”.
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P4R. 6. The second senterice of § 252.48,

which begins “Credit will be given”, is.

. amended by striking the comma at the
end of the phrase “supplies on vessels,”
and inserting the following: “(or, in the
case of spirits or wines laden for use on
vessels employed in the fisheries, original
of Customs Form 5125 bearing final certi=

. fication by the collector of customs as
to proper accounting for such articles),”.

Par. 7. Section 252.115 is amended to
read as follows:

§ 252,115 Evidence of use as supplies
on vessels. If the spirits or wines were
laden on board a vessel for use as ship’s
supplies, there must be submitted
promptly to the assistant Iegional
commissioner. with whom the claim
is filed, a statement of the master
or other officer of the vessel on which
the articles were laden, having knowl-
edge of the-facts, showing that the spir-
its or wines have been laden and will be
used on board the. vessel, and that no
portion thereof has been or will be landed
in the United States or any of its pos-
sessions:. Provided, That such statement
will not be required, in case of any ship-
ment, when the distilled spirits or wines
are laden on.vessels of war or, in cases
other than supplies on vessels employed
in the fisheries, where the amount of tax
on the distilled spirits or wines does not
exceed $100.  Such statement shall be
signed by. the master or other officer
having knowledge of the facts and im-
mediately above the signature there will
appear the following statement: “I de-
clare under the penalties of perjury that

this statement has been examined by me -

and to the best of my knowledge and
belief is true and correct.” In the case
of vessels employed in-the fisheries, com-
pliance with the provisions of § 252.3a is
required.

Par. 8.  Section 252 119 is amended as
follows:

(A) By inserting, immedxately follow=
ing “for use on vessels,”, the following:
“compliance with §.252.3a,"; and ’

(B) By striking ~the period at the
end of the section and adding: *, and,
where required under the provisions of
§ 252.3a, acounting for such spirits or
wines shall be accomplished within such
time as the collector of customs shall
consider reasonable.” B

Par. 9. The first sentence in § 252 121

is amended as follows:
* (A) By inserting, immediately follow-
ing “vessels or aircraft,” the following:
“or an accounting of the spirits or
wines,”; and

(B) By inserting, immediately follow-
ing “provisions of this subpart,” the fol-

* lowing: “or § 252.3a,”.

PAR. 10. Section 252.122°is amended as
follows:

(A) By inserting in the first sentence,
immediately following “supplies on ves~
sels,”, the following: “or to account for

the distilled Spirits or wines where-re- -

quired by § 252.3a,”; and

(B) By inserting in the third sentence,
which begins “The application shall”,
immediately following “for use as sup-
plies”, the following: “(or accounting for
the spirits or wines)”.

Par. 11, Section 252 124 is amended to
read as follows:

RULES AND.REGULATIONS

. §252.124 Approval of relief applica-
tion. If the assistant regional commis-
sioner is satisfied' from the évidence
presented that the spirits or wines were
duly exported from the United States
and were landed at the designated for-
eien port or, for a good and sufficient
reason, at some other port outside the
jurisdiction of the United States, or were
laden as supplies on vessels or were, in
the case of spirits or wines laden as sup-
plies on vessels employed in the fisheries,

- consumed or lost at sea and not relanded
-in the United States, its territories or

possessions, and that the failure of the
applicant to furnish the prescribed evi-
dence of landing, or lading for use as
supplies on vessels, or to account for the
spirits or wines when required by
§ 252.3a, was not occasioned by any lack
of diligence on his part or that of his
agents, and, in the case of supplies on
vessels employed in the fisheries, the
master of the vessel, and that the appli-
cant is unable to produce any other or
better evidence than that submitted with
the application, he will indorse his ap=-
proval on the application, and enter
proper credit in the account kept with
the drawback bond or allow the claim,
as the case may be. Lo

Par. 12. The first sentence of- § 252.125
is amendéd as follows:

(A) By inserting, mmedlately follow=
mg “for use as supphes, , the following:

“or the spirits or wines are not accounted
for,”; and -

(B) By stnkmg the comma at the end
of the phrase “as required in this sube
part,” and inserting: “or § 252.3a,”. ,

Par: 13. Section 252.151 is amended to
read as'follows:

© §252.151  Authorized withdrawals.
Taxpaid beer, brewed or produced in the
United States, may be withdrawn by the
owner of the beer from a brewery or any
other place of storage for exportation or
for use as supphes on vessels or aircraft.
Claim for drawback of taxes found to
Liave been paid may be filed only by
the producmg brewer or his duly au-
thorized agent.

Par. 14, Section 252. 152 is amended as
follows:

(A) By stnkmg, in the first sentence,
the words: “Entry No. ...,” and, “and
the port of exporation”; and

(B) By striking the second senfence
which begins: “The  entry number
assigned”. 4

Par. 15. The undesignated center head-
ing preceding § 252.153 and § 252.153 are
amended to read as follows:

CLAIM REQUIRED

§ 252.153 Beer exported, deposited in
foreign-trade zones, or used as supplies
on vessels or aircraft. Claim for allow=
ance of drawback of internal revenue
taxes on beer brewed or produced in the
United States shall be prepared on Form
1582—-B as required in this subpart.

- PaRr. 16. The undesignated center head-
ing preceding § 252.154 and § 252.154
are amended to read as follows:

EXECUTION OF CLAIM

§252.15¢ Withdrawals of beer by
brewer from brewery. When taxpaid

-

beer is removed from a brewery for ‘ex«
portation, for lading as supplies on ves
sels or aircraft, or for deposit in'a for
eign-trade zone, the brewer will execute
part 1 and part 3 of Form 1582-B, in
triplicate. Each-Form 1582-B shall bo
given & serial number beginning with
“17 for the first day of January of
each year and running consecutively
thereafter to Décember 31, inclusive,
Upon removal of the beer for shipment
the brewer will immediately file one copy
of Form 1582-B with the assistant
regional commissioner of the region in
wh(ilch the producing brewery is located,
and:

(a) Immediately forward the original
and one copy of Form 1582-B to the col«
lector of customs at the port of export;

or, ‘ .

(b) In the case of shipments to the
Armed Services of the United States for
export, immediately forward the original
and one copy of Form 1682-B to tho
commanding or supply officer to whom
the shipment is consigned: or,

(c) In the case of shipments to o for-
eign-trade zone,. immediately forward
the original and one copy of Form 1682-B
to the customs officer in charge of tho
foreign-trade zone.

‘Where the brewer operates more than
one brewery in different reglons, tho
brewer will file the copy of Form 1682-B
on which the claim for drawback is exe-
cuted with the assistant regional com-
missioner of the region in whioh the
principal office of the brewery is located.

Par. 17. Immedlaf:ely following § 2562.«
154, a new § 252.154a is added, which
reads as follows:

§ 252.154a, Removals of beer by agent
on behalf of brewer. Where propor
power of attorney authorizing an agent
o execute a claih on behalf of tho
brewer has been filed on Form 1834 with
the assistant regional commissioner,
such agent may remove taxpald beor
from the brewery where produccéd or
from its place of storage elsewhere, and
execute part 1 and part 3 of Form 1682-B
on behalf of the brewer. Each Form
1582-B shall be given a serial numbor
beginning with “1” for the first day of
January of each year and running con-
secutively thereafter to December 31,
inclusive. Such agent will prepare and
dispose of Form 1582-B in accordance
with the applicable procedure set forth
in § 252.154.

Par. 18. Section 252.165 is amended to
read as follows:

§ 252,155 Removals of beér by per-
sons other than the brewer or his agent.
Where there is a removal of taxpald
beer by a person other than the brewer
or the agent of the brewer for oxport,
or for supplies on vessels or aireraft, or
for deposit in"a foreign-trade zZone, such
person shall execute part 1 of Form
1582-B, in triplicate. Where the expor-
tation consists of the products of moroe
than one brewer, a separate Form 1582-B
must be prepared for the products of
each brewer. Iach Form 1582-B shall
be given & serlal number beginning with
“1” for the first day of January of each -
year and running consecutively there-
after to December 31, inclusive. Infor«
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mation called for. shall be furnished in
accordance with the instructions on the
form or issued in respect thereto. Upon
removal of the beer for shipment such
person will immediately forward one
copy of Form 1582-B to the producmg
brewer, and:

(a) Immediately forward the original
and one copy of Form 1582-B to the col-
lector of customs at the port of export;
or,

(b) In the case of shipments to the
Armed Services of the United States for
export, immediately forward the original
and one copy of Form 1582-B to the
commanding or supply officer to whom
the smpment is consigned; or; -

(¢) In the case of shipments to a
foreign-trade zone, mmedlately forward
the original and one copy of Form 1582-B
to the customs officer in charge of the
- foreign-trade zone. .

Upon receipt of the copy of Form 1582-B
from the exporter, the brewer will, if he
wishes-to claim drawback on the beer
covered thereby, execute the claim for
drawback on part 3 of the form -and
file the claim with the assistant regional
_commissioner of his region. Where the
claim-is not filed with the assistant re-
gional commissioner within six months
after the date shown in the certificate
of removal in part 1 of the form, the ap-
_ Dlicable provisions of §§252.166 to
.252.169, relating to evidence of exporta-
tion or lading for use on vessels and
®aircraft shall apply.

Par, 19. Section 252.157 is amended to
- read as follows: .

1§252.157 Dzrect delivery for customs
inspection; bill of lading. If the
premises ffom which theé shipment is
made are located at the port of exporta-
tion, the beer shall be delivered directly
for customs inspection and supervision
of lading, and & copy of the export bill
of lading- shall be promptly forwarded
to the assistant regional commissioner of
the region in which the claim for draw-
‘back is filed: Provided, That an export
bill of lading -will not b€ required, (a)
in the case.of shipments to the Armed
-Services, where the shipment will be
delivered to the commanding officer or

~supply officer to whoni consigned, or (b)

s

in the case of shipment for lading for

use as supplies on vessels or aircraft.

Par. 20: Section 252. 158 is amended to
read as follows:

§ 252.158 Exportation by vessel: If the
premises from which the shipment is
made are located elsewhere than at the
port of exportation, the beer shall be
delivered either du'ectly for customs in-
spection and supervision of lading, or to
a carrier for transportation o the port
of exportation and a copy ofthe export
bill of lading shall be promptly forward-
ed to the assistant regional commissioner
of the region in which the claim for
drawback is filed.

Par. 21. Section 252.159 is amended by .

striking from the third sentence the
words “brewer or his agent’” and inserting
in lieu thereof the word ‘“‘exporter”.
Par 22. Section 252.162 is amended by
striking from the third sentence _the
No. 111—2 ~
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word “one” and inserting in lieu thereof
the words “the original”,

PaR. 23. Section 252.165 is amended to
read as follows:

§ 252.165 Evidence of lading for use
on vessels or aircraft. When beer has
been laden on board a vessel or aircraft
for use as ship’s supplies or supplies for
aircraft, -there must be submitted
promptly to the assistant regional com-
missioner a statement of the master or
other officer of the vessel or aircraft on
which the .articles were laden, having
knowledge of the facts, showing that
the beer has been laden and will be used
as supplies on board the vessel or air-
craft, and that no portion thereof has
been or will be unladen in the United
States or any of its territories or pos-
sessions: Provided, That such statement
will not be required, in the case of any
shipment, when the beer has been laden
on vessels of war, or, in cases other than
supplies on vessels employed in the fish-
eries, where the amount of tax on the
beer does not exceed $200 and in such
case certification by the customs officer
of inspection and lading for use will be
considered evidence of lading or use.
Such statement shall be signed by the

- master or other officer having knowlédge

of the facts and immediately above the
signature there will appear the following
statement: “I declare under the penal-

‘ties of perjury that.this statement has

been examined by me and to the best of
my knowledge and belief is true and cor-
rect.,” In the case of vessels employed
in the fisheries, compliance with the
provisions of § 252.3a is required. -

Paragraphs 13 to 22, inclusive, of this
Treasury decision (identical to  the
amendments published in the FEDERAL
RecIsTerR for March 27, 1956 (21 F. R.
1858)) are effective May 1, 1956, The
purpose of paragraphs 1 to 12, inclusive,
and paragraphs 23 of this Treasury de-
cision is to conform the agpplicable pro-
visions of 26 CFR Part 252 with Treas-
ury Decision 53935, which amended Cus-
toms regulations to define the type of
vessels engaged in the fisheries which are
entitled to withdraw distilled spirits,
wines, and beer for use as supplies. Itis
necessary that the regulations in 26 CFR
Part 252 conform with the amended Cus-
toms regulations as early as possible.
Inasmuch as Treasury Decision 53935 be-
came effective November 5, 1955, it is
hereby found that it is impracticable and
contrary to the public interest to issue
paragraphs 1 to 12, incluysive, and para-
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graph 23 of this Treasury decision sub-
ject to the effective date limitation of
section 4 (¢) of the Administrative Pro-
cedure Act (60 Stat. 238; 5 U. S. C. 1003
(c)). Accordingly, paragraphs 1 to 12,
inclusive, and paragraph 23 of this
Treasury decision shall be effective on
the date of publication in the Feperan
RecisTer of this Treasury decision.
This Treasury declsion is issued under
the authority contained in section 7805
-of the Internal Revenue Code of 1954
(G8A Stat. 917; 26 U. S. C. 7805).

[sEaL] O. GorooN DELEK,
Acting Commissioner
of Internal Revenue.
‘ RALPH KELLY,
Commissioner of Customs.

Approved: June 4, 1956.

Davidp W. KENDALL,
Acting Secretary of. the Treasury.

[F. R. Doc. 56-4489; Filed, June 7, 1956;
8:45a.m.] _

TITLE 47—TELECOMMUNI-
CATION

Chapter l—Federal Communications
Commission

[Docket No. 11611]

PART 4—EXPERIMENTAL AND AUXILIARY
BROADCAST SERVICES

OPERATION OF TV TRANSLATOR STATIONS IN
CONJUNRCTION WITH FPRIMARY TRANS-
MUTIER

In the matter of amendment of Com-
misslon’s rules and regulations to permit -
the operation of TV translator stations
in conjunction with the primary trans-
mitter.

1. A Report'and Order (FCC 56-488)
in the above proceeding released on May
24, 1956 contains an incorrect reference
in § 4.181 (a) (3).

Section 4.781 (a) (3) as corrected
reads as follows:

(3) Time of periodic observation re-

quired by §4.734 (a) (2), and opérating

conditions signed by the operator making
the observation.

Released: June 5, 1956.

FEDERAL COMDIUNICATIONS
COMMISSION,
[seavLl MARY JANE MORRIS,
Secretary.
[ R. Doc. 56-4510; Piled, June 7, 1956;
8:50 a. m.]

PROPOSED RULE MAKING

DEPARTMENT OF THE TREASURY

Internal Revenue Servu:e
[ 26 CFR (1954) Part 11

INCOME TaAx; TAXABLE YEARS BEGINNING
AFTER DECEMBER 31, 1953

INVOLUNTARY CONV}:RSIOI‘\'S

Notice is hereby given, pursuant-to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set

forth in tentative form below are pro-
posed to be prescribed by the Commis-
s!oner of Internal Revenue, with the ap-
proval of the Secretary of the Treasury
or his delegate, Prior {o the final adop-~
tion of such regulations, considerations,
will be given to any data, views, or argu-
ments pertaining thereto which are sub-
mitted in writing, in duplicate, to the
Commissioner of Internal Revenue, At-
tention: T: P, Washington 25, D. C,
within the period of 30 days from the

~
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-date of publication of this notice in the
FEDERAL REGISTER. The proposed regu-
lations are to be issued under the author-
ity contained in section 7805 of the In-
ternal Revenue Code of 1954 (68A Stat.

917; 26 U. S. C. 7805).

O. GORDON DELE,
Acting Commissioner
of Internal Revenue.

‘The following regulations for taxable
years beginning after December 31, 1953,
and ending after August 16, 1954; are
hereby prescribed uuder section 1033 of
the Internal Revenue Code of 1954:

[SEAL]

Sec.

1.1033 (a) Statutory provislons; common

nontaxable exchanges; in-

‘ voluntary conversions; gen-

N eralrule. -

1.1033 {a)-1 Involuntary conversions; non-
recognition of gain. .

(a)-2 Involuntary conversion where

1.1033
. disposition of the converted
property occurred after De-

cember 31, 1950.

'1,1033 (a2)-3 Involuntary conversion where

[ disposition of the converted-
property occurred before
January 1, 1951.

(a)~4 Replacement funds where dis-
position 'of the converted
property occurred before
January 1, 1951.

1.1033

1.1033 (b) Statutory provisions; invol-
~ untary conversions; resi-
’ ‘ dence of taxpayer.

1.1033
1.1033

(b)-1 Involuntary conversion
principal residence,

(c) Statutory provisions; involun-

- tary conversions;. basis of

property acquired through
involuntary conversion.

1.1033 (c)-1 Basis of property acquired as a

. result of an Involuntary

conversion.

of

1.1033 (d) Statutory provislons; invol-
untary conversions; prop-

- erty sold pursuant to rec-

. lamation laws. .

1,1033 (d)-1 Disposition of excess property

.within {rrigation project
deemed to be involuntary
. conversion.
1.1033

(e) Statutory provisions; involun-
. tary conversions; livestock

. - destroyed by disease.
1.1033 (e)—-1- Destruction or disposition of

livestock because of’ disease.

'1.1033 (£) Statutory provisions; involun-
tary conversions; cross ref-
erences. .
1.1033 (f)-1 EIIe::tlve date.
§1.1033 (a) Statutory provisions;

common nontaxable exchanges; involun-
tary conversions; general rule.

Sec. 1033. Involuniary conversions—(a)
General rule. If property (s a result of its
destruction in whole or in part, theft, seizure,
or requisition or condemnation or threat or
imminence thereof) is compulsorily or’invol-
untarily converted— ‘

(1) Conversion into similar property. In-
to property similar or related in service or
use to the property so converted, no gain
shall be recognized. . .

(2) Conversion into money where dispo-
sftion occurred prior to 1951. Into money,

,4nd the disposition of the converted property

occurred beforé January 1, 1951, no gain shall
be recognized if such money is forthwith in

. good faith, under regulations prescribed by

.the Sscretary or his delegate, expended in
the acquisition of other property similar or
related in service or use to the property so
converted, or .in the acquisition of control
of a corporation owning such. other property,

\3
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or in the establishment' of a_replacement
fund. If any part of the money is not so
- expended, the galn shall be recognized to the
‘extent of the money which is not so ex-
pended (regardless of whether such money
is recelved in one or more taxable years and
regardless of whether or not the money which
is not so expended constitutes gain). For
purposes of this paragraph and paragraph
(3), the term “disposition of the converted
property’” means the destruction, theft, seiz-
ure, requisition, or condemnation of the
converted, property,' or the sale 6r exchange
of such property under threat or imminence
of requisition or condemnation. .

(3) Conversion into money where dispo-
sition occurred after 1950. Into money or
into property not similar or related in serv-
ice or use to the converted property, and the
disposition of the converted property (as
defined in paragraph (2)) occurred after
December 31, 1950, the gain (if any) shall be
recognized except to the extent hereinafter
provided in this paragraph:

(A) Nonrecognition of gain. If the tax-
payer during the period specified in sub-
paragraph (B), for the purpose of replacing
the property so converted, purchases other
property similar or related in service or use
to the property so converted, or purchases
stock in the acquisition of control of a cor-
poration owning such other property, at the
election of the taxpayer the gain shall be
recognized only to the extent that the
, amount realized upon such conversion (re-
‘gardless of whether such amount is received

in one or more taxable years) exceeds the
cost of such’ othér property or such stock.
Such election shall be made at such time
and in such manner as the Secretary or his
delegate may by regulations prescribe. For
purposes of this paragraph—

(i) Npo property or stock acquired before
the disposition of the converted property
shall be considered to have been acquired for
the purpose ‘of replacing such converted
property unless held by the taxpayer on the
date of such disposition; and
. (i) The taxpayer shall be-considered to

‘have purchased property or stock only if, but
for the provisions of subsection (¢) of this
section, the unadjusted basis of such prop-
erty or-stock would be its cost within the
meaning of section 1012.
. (B) Period within which property must be
replaced. The period referred to in subpara-
graph (A) shall be the period beginning with
the date of the disposition of the converted
property, 'or the earliest date of the threat
or imminence of requisition or condemnation
©of the converted property, whichever is the
earlier, and ending—

(1) -One year after the.close of the first tax-
able year in which any part of the gain upon
the conversion is realized, or

(ii) Subject to such-terms and conditions
as may be specified by the Secretary or his
delegate, at the close of such later .date as
the Secretary or his delegate’ may designate
on application by the taxpayer. Such appll-
cation shall be made a{ such time and in

~such manner as the Secretary or his dele-
gate may by regulations prescribe.

(C) Time for assessment of deficiency at-
tributable to gain upon conversion. If a tax-
payer has made the election provided in
subparagraph (A), then— . .

. (1) The statutory period for the assessment

of any deficiency, for any taxable year in
which any part of the gain on such conver-
-sion is realized,. attributable to such gain
shall not expire prior to the expiration ot 3
years from the date the Secretary or his
delegate is notified by the taxpayer (in such.
manner as the Secretary or his delegate mayp
by regulations prescribe) of the replacement
of the converted property or of an intention
not to replace; and .

1(11). Such deficiency may be assessed before
the expiration of such 3-year period not-
withstanding the provislons of section 6212

{c) or the provisions of any other lnw or
rule of law which would otherwise prevent
such assessment.

(D) Time for assessment of other deflolcn«
cies attributable to election. If tho election
provided In subparagraph (A) s made by
the taxpayer and such other property or such
stock was purchased beforo tho beginning
of the last taxable year in which any part of
the gain upon such conversion is reallzed,
any deficlency, ta the-extent resulting from
such election, for any taxable year ending
before such last taxable yoar may bo assessed
(notwithstanding the provisions of seotion
6212 (c) or 6501 or the provisions of nny
other law or rule of law which would othore
wise prevent such assessment) at any time
before the expiration of the period within
which a deficlency for such last taxablo
year may be assessed.,

§1.1033 (a)-1 Involuntary conver-
sions; monrecognition of gain—(a) In
general. Section 1033 applies to cases
where property is compulsorily or invol.
untarily converted. An “involuntary
conversion” may be the result of the de«
struction of property in whole or in part,
the theft of property, the seizure of prop-
erty, the requisition or condemnation of
property, or the threat or imminence of
requisition or condemnation of property.
An “involuntary conversion” may be a
conversion into similar property or into
money or into dissimilar pfoperty. Seo-
tion 1033 provides that, under certain
specified circumstancges, any gain which
is realized from an involuntary conver-
sion shall not be recognized. In cnses
where property is converted into other®
property similar or related in service or
use to the converted property, no gain
shall be recognized regardless of whon
the disposition of the converted proporty
occurred and, regardless of whether or
not the taxpdyer elects to have the gain
not recognized. In other types of in-
voluntary conversion cases, however, tho
proceeds arising from the disposition of
the converted property must (within the
time limits specified) be reinvested in
similar property in order to avold recog-
nition of any gain realized. Different
rules for reinvestment apply, depending
upon whether the. disposition of the con-
verted property occurred after 1950 or
before 1951 (see §§ 1.1033 (a)-2, 1,1033
(2)-3, and 1.1033 (a)-4). Section 1033
applies only with respect to gaing: losses*
from involuntary conversions are recog«
nized or not recognized without regnrd to
this section. - :

(b) Special rules. For rules relating
to basis of property acquired through in-
voluntary conversion, see § 1.1033 (c)-1.
Special rules apply to involuntary cone
versions of residence property, property
sold pursuant to reclamation laws, and
livestock 'destroyed by diseass (soo
§§ 1.1033 (b)-1, 1.1033 (d)-1, and 1.1033
(e)~1, respectively). For determination
of the period for which the taxpayer has
held property acquired as a result of cer«
tain involuntary conversions, see section
1223 and regulations issued’thereunder,
For treatment of gains from involuntary
conversions as chpital gaing in certnin
cases, see section 1231 (a) and regula-
tiong issued thereunder. For portion of
war loss-recoveries treated as gain on ine
voluntary conversion, see scetion 1332
‘(B) (3) and regulations issued thoero-
under. ‘



Friday, June 8, 1956

§1.1033 (a)-2 Involunfary conversion
where disposition of the converted prop~

" erty occurred after December 31, 1950—

(a) In general.- 'This section applies
only with-respect to involuntary conver-
sions where the disposition of the con-
verted property occurred after Decem-
ber 31, 1950, and where the proceeds are
recelved in g taxable year to which the
Internal Revenue Code of 1954 applies.
The terin “diSposition of the converted
property” means the destruction, theft,
seizure, requisition, or condemnation of
the converted property, orthe sale or ex-
change of such property under threat or
imminence- of reQulsltlon or condemna

tion.

(b) Conversion info similar property.’

If property (as a ' result of its destruction
‘in whole or in part, theft, seizure, or
requisition or condemnation or threat or
imminence thereofd is compulsorily or
involuntarily -converted only into prop-
erty similar or related in service -or use
to the property so converted, no gain
shall be recognized. Such nonrecogni-
t1on of gain is mandatory.

* (e) Conversion into money or into dis-’
similar property. (1) If property (as a
result of its destruction in whole or in
part, theft, seizure, or requisition or
condemnation or threat or imminence
thereof) is compulsorily or involuntarily
converted into money or into property
not similar or related in sefvice or use to
the converted ptoperty, the gain, if any,
shall be reécognized, at the election of the
taxpayer, only to the extent that the
amount realized upon such conversion
exceeds the cost of other property pur-
chased by the taxpayer-which is similar
oz related in service or use to the property
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~under section 1033 (a) (3), the converted
-property is not replaced within the re-
quired period of time, or replacement is
.made at a cost lower than was antici-
pated at the time of the election, or a
decision is made not to replace, the tax
liability for the year or years for which
the election was made shall be recom-
puted. Such recomputation should he in
the form of an “amended return”. If a
decision is made to make an election
under section 1033 (a) (3) after the filing
of the return and the payment of the
tax for the year or years in which any
-of the gain on an involuntary conversion
is realized and before the expiration of
the period within which the converted
property must be replaced, a claim for
credit or refund for such year or years
should be filed. If the replacement of
the converted property occurs in a year
or years in which none of the gain on the
conversion is realized, all of the details
in connection with such replacement
shall be reported in the return for such
year or years.

(3) The period referred to in sub-
Jparagraphs (1) and (2) of this para-
graph is the period of time commencing
with the date of the disposition of the
converted property, or the date of the
beginning of the threat or imminence:
of requisition or condemnation of the
converted property, whichever is earlier,
and ending one year after the close of
the first taxable year in which any part
of the gain upon the conversion is real-:
ized, or at the close of such later date
as may be designated pursuant to an
application of the taxpayer. Such ap-
plication shall be made prior to the
expiration of the one year after the close

so converted, or the cost of stock of a cor---of the first taxable year in which any

poration owning such other property
which is purchased by the taxpayer in

-the acquisition of control of such corpo-

ration, if the taxpayer purchased such
other property, or such stock, for the
purpose of replacing the property so con-
verted and during the period specified in
subparagraph (3) of this paragraph.
(2). All of the -details in.connection

<with an involuntary conversion of prop-

erty at a gain (including those relating
to the xeplacement of the converted
property, or a decision not to replace, or

- the expiration of the period for replace-

ment) shall be reported in the return for
the taxable year or years in which any
of such gain is realized. An election to
have such gain recognized only to the
extent provided in subparagraph (1) of
this paragraph shall be made by includ-
ing such gain in gross income for such
year or years only to such extent. If, at
the time of filing such a return, the
period within which the converted prop-
erty must be replaced has expired, or
if such an election is not desired, the
gain should be included in gross income
for such year or years in the regular
manner. A failire to so include such-
gain in gross income in the regular man-

- ner shall be deemed to be an election

by the taxpayer to have such gain recog-
nized only to the extent provided in sub-
paragraph (1) of this paragraph even
though the details in connection with the
conversion are not reported in such re-
turn. If, after having made an election

part of -the gain from the conversion is
realized, and shall contain all of the
details in connection with the involun-
tary conversion. Such application shall
be made to the district director for the
internal revenue district in which the
return is filed for the first taxable year in
which any of the gain from the involun-
tary conversion is realized. No extension
of time shall be granted pursuant to
such application unless the taxpayer
can show reasonable cause for not being
able to replace the convérted property
within the required perlod of time.

(4) Property or stock purchased be-
fore the disposition of the converted
property shall be considered to have
been purchased for the purpose of re-
placing- the converted property only if
such property or stock is held by the
taxpayer on the date of the disposition
of the converted property. Property or

- stock shall be considered to have been
purchased only if, but for the provisions
of section 1033 (c¢), the unadjusted basis
of such property or stock would be its
cost to the taxpayer within the meaning
of section 1012. If the taxpayer's un-

adjusted basis of the replacement prop- -

erty would be determined, in the abSence
of section 1033 (c), under any of the
" exceptions referred to in section 1012
the unadjusted basis of the property
would not be its cost within the meaning
of section 1012.. For example, if prop-
erty similar or related in service or use
to the converted property is acquired by

3933

gift and its basis is determined under
section 1015, such property will nof
qualify as a replacement for the con-
verted property.

(5) If a taxpayer makes an_election
under section 1033 (a) (3), any defi-
clency, for any taxable year in which any
part of the gain upon the conversion is
realized, which it attributable to such
gain may be assessed at any time before
the expiration of threé years from the
date the district director with whom the
return for such year has been filed is
notified by the taxpayer of the replace-
ment of the converted property or of an
intention not to replace, or of a failure
to replace, within the required period,
notwithstanding the provisions of section
6212 (c) or the provisions of any other
law or rule of law which would other-
wise prevent such assessmenf. If re-
placement has been made, such notifica-
tion shall contain all of the details in
connection with such replacement. Such
notification should be made in the return
{for the taxable year or years in which
the replacement occurs, or the infention
not to replace is formed, or the pericd
for replacement expires, if this retwrn is
filed with such district director: If this
return is not filed with such disfrict
director, then such notification shall be
made to stich district director at the time
of filing this return. If the taxpayer so
desires, he may, in either event, also
notify such district director before the
filing of such return.

(6) If a taxpayer makes an election
under section 1033 (a) (3) and the re-
placement property or stock was pur-
chased before the beginning of the lasf
taxable year in which any part of the
gain upon the conversion is realized, any
deficiency, for any taxable year ending
before such last taxable year, which is
dttributable to such election may be as-.
sessed at any time before the expiration
of the period within which a deficiency
for such last taxable year may be as-
sessed, notwithstanding the provisions of -
section 6212 (c) or 6501 or the provisions

" of any law or rule of law which would

otherwise prevent such assessment.

(7) X the taxpayer makes an election

under section 1033 (a) (3), the gain upon
the conversion shall be recomized to the
extent that the amount realized upon
such conversion exceeds the cost of the
replacement pioperty or stock, regard-
less of whether such amount is realized
in one or more taxable years.
. (8) The proceeds of a use and occ-
cupancy insurance contract, which by its
terms insured against actual loss sus-
tained of net profits in the business, are
not proceeds of an involuntary con-
version but are income irf the same man-
ner that the profits for which they are
substituted would have been.

(9) There Is no investment in prop-
erty similar in character-and devoted to
a similar use i{{—

(1) The proceeds.of unimproved real
estate, taken upon condemnation pro-
ceedings, are invested in improved real
estate. .

(11) The proceeds of conversion of real

-property are applied in reduction of in-

debtedness previously incurred in the
purchase of a leasehold.
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(iif) The owner of & requisitioned tug
uses the proceeds to buy barges.

(10) If, in a condemnation proceed-
ing, the Government retains out of the

.award sufficient funds to satisfy special

assessments levied against the remaining
portion of the plot or parcel of real es-
tate affected for benefits accruing in
connection with the condemnation, the
amount so retained shall be deducted
from the gross award in defermining the
amount of the net award. =~ .

- (11) If,in a condemnation proceeding,
the Government retains out of the
award sufficient funds to satisfy liens
(other than liens due to special assess-
ments levied against the remaining por-
tion of‘the plot or parcel of real estate
affected for benefits accruing in connec-
tion with the condemnation) and mort-
gages against the property, and itself
pays the same, the amount so retained
shall not be deducted from the-gross
award in determining the amount of the
net award. If, in a condemnation pro-
ceeding, the Government makes an
award to a mortgagee to satisfy a mort-
gage on the condemned property, the
amount of such award shall be consid-
ered as a part of the “amount realized”
upon the conversion regardless of
whether or not the taxpayer was person-
ally liable for the mortgage debt.

(12) An amount expended for replace-
ment of an asset, in excess of the recov-
ery for loss, represents a capital ex-
penditure and is not a deductible loss for
ineome tax purposes.

§ 1.1033 (2)-3 Involuntary- conver-
sion where disposition of the converted
property occurred before January 1,1951.
(a) This section applies only with re-
spect to involuntary conversions where
the disposition of the converted property
occurred before January 1, 1951, and
where the proceeds are received in a
taxable year to which the Internal Reve-
nue Code of 1954 applies. The term “dis-

. position of the converted property”

means the destruction, theft, seizure,
requisition, or condemnation of the con~
verted property, or the sale or exchange
of such property under threat or’immi-
nence of requisition or condemnation.
(b) (1) Upon the involuntary conver-
sion of property described in sectionr 1033,
no gain'is.recognized if the provisions of
that section are complied with. If any
part of the money received as a result of
such an involunfary conversion is not
expended in the manner provided in sec~
tion 1033 (a) (2), the gain, if any, is
recognized to the extent of the money
which is not so expended. For example,
o’ vessel purchased by- A in 1949 for
$100,000 is destroyed by 4 typhoon in
1950, and A receives inl 1954 insurance in
the amount of $100,000. This money is
not expended in the manner provided in
section 1033 (a) (2), but there is no-gain

' since the insuranee does not exceed the

basis (disregarding, for the purposes of
this example, the adjustment for depre-
ciation); In 1955, A receives insurance
from a second policy of $200,000 on ac-
count of the destruction. of the vessel.
He expends this amount in the manner
provided in section 1033 (a) (2). The
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,gain in 1855 upon the receipt of the $200,~
000 is recognized to the extent of $100,-
000, the amount of the money received in
1954 which was not expended in the man-
ner.provided in section 1033 (a) (2).

(2) Losses from involuntary -conver-
sions are recognized or not recognized
without regard to section 1033. The €x-
penditure in the manner provided in
section 1033 (a) (2) of money received
upon an involuntary conversion is not
necessary for the transaction to be con-~
sidered completed for the purpose of
determining such loss.

(¢) In order to avail himself of the
benefits of section 1033 (a) (2) it is not
sufficient for ‘the taxpayer to show that
subsequent to the receipt of money from
a condemnation award he purchdsed
other property similar or related in use.
The taxpayer must trace the proceeds
of the award into the payments for the
property so purchased. It is not neces-
sary that the proceeds be earmarked,
but the taxpayer must be able to prove
that the same were actually reinvested
in such other property similar or related
in use to the property converted. The
benefits of section 1033 (a) (2) cannot
be. extended to-a taxpayer who does not
purchase other property similar or re-

.lated in service or use, notwithstanding
the fact that there was no other such
property available for purchase.

-(d) If, in a condemnation proceed-
ing, the Government retains out of the
award sufficient funds to satisfy liens
(other than lens due to special assess-
ments levied against the remaining por-
tion of the plot or parcel of real estate
affected for benefits accruing in connec-

,tion with the condemnation) and mort-
gages against the property and itself
pays the same, the amount so retained
shall -not be deducted from the gross
award in determining the amount of the
net award. If, in a condemnation pro-
ceeding, the Government makes an
award to-a mortgagee to satisfy a mort-
gage on the condemned’ property, the
amount of such award shall be consid-
ered as a part of the “amount realized”
upon the conversion regardless of
whether or not the taxpayer was per-
sonally liable for the mortgage debf.
An amount expended for replacement of

.an asset, in excess of the recovery for
loss, represents a capital expenditure
and is not a deductible loss for income
tax purposes. '

(e) The provisions of section 1033
(a) (2) are applicable to property used
for residential or faiming purposes.

.- () The proceeds of a use and occu-
pancy insurance contract, which by its
terms insured against actual loss sus-
tained of net profits in the businéss, are
not proceeds of an involuntary conver-
sion but are income in the same manner
that the profits for which they are sub-
stituted would have been.

(g) There is no investment in property
similar in character and devofed to a
similar use if—

(1) The proceeds of unimproved real
estate, takén upon condemnation pro-
ceedings, are invested in improved real
estate. - -

- -

(2) The proceeds of conversion of real
property are applied in reduction of in-
debtedness previously incurred in the
purchase of a leasehold.

(3) The owner of & requisitioned tug
uses the proceeds to buy baxges.

(h) It is incumbent upon a taxpayer
“forthwith” to apply for and recelve por=
mission to establish a replacement fund
in every case where it is not possiblo to
replace immediately. If an expenditure
in actual replacement would be too late,
a request for the establishment of a re-
placement fund would lkewise bo too
late. '

Nore: This sectlon 15 substantinlly tho
same as § 20.112 (f)-1 (Regulations 111).

§1.1033 (a)-4 Replacement funds
where disposition of the converted prop-
erty occurred before January 1, 1951.
(2) This section applies only with re-
spect to involuntary conversions whoro
the disposition. of the converted property
(as defined in § 1.1033 (a)-3) occurred
before January 1, 1951, and where the
proceeds are received in a taxable year
to which the Internal Revenue Code of
1954 applies. *

(b) In any case where the taxpayer
eclects to replace or restore the converted
property but it is not practicable to do
so immediately (for example, because of
a shortage of materials or an industry-
wide strike), he may obtain permission
to establish & replacement fund in his
accounts in which part or all of the com=
pensation so received shall be held, with
out deduction for the payment of any
mortgage. In such a case the taxpayer
should make application on Form 1114 to
the district director for the distriet in
which his return is required to be filed
for permission to establish such a ro-
placement fund, and in his application
should reéite all the facts relating to the
transaction and declare that he will pro=~
ceed as expeditiously as possible to re-
place or restore such property. The tax-
payer will be required to furnish o bond

. with such surety as the district director
may require in an amount not in excess
of double the estimated additional in
come taxes which would be payable if no
replacement fund were establisohed. Seo .
6 U. S. C. 15 (Appendix to the Incomo
Tax Regulations), providing that where

2a bond is required by law or regulations,
in lieu of surety or sureties there may bo
deposited bonds or notes of the United
States. The estimated additional taxes,
for the amount of which the applicant is
required to furnish security, should be
computed at the rates at which the ap-
plicant waquld have been obliged to pay,
taking into consideration the remainder
of his taxable (or net) income and 1¢-
solving against him all matters in dis-
pute affecting the amount of the tax.
Only surety companies holding certifi-
cates of authority from the Secretary of
the Treasury. as acceptable surcties on

“Federal bonds will he approved as sure-
ties. The application should be exeouted
in triplicate, so that the district director,
the applicant, and the surety or deposi-
tary may each have a copy.

Nore: This section is substantlally the
same as § 20.112 (£)-2 (Regulations 111).
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§ 1.1033 (b) Stlatuiory provisions; in-
voluntary converszons, residence of ta:c-
payer.

Sec. 1033. Involuntary conversions L 4

(b) Residehce of tazpayer. Subsection
{a) shall not apply, in the case of property
used by the taxpayer as his principal rest-
dence, if the destruction, theft, seizure,
requisition, or ‘condemnation of the resi-
dence, or thé sale or exchange of such resi-
dence under threat or imminence thereof,
occurred after December 31, 1950, and before
January 1, 1954.

§1.1033 (b)-1 Involuntary conversion
of oprincipal residence. Section 1033

shall apply in the case of property.used’

by the taxpayer as’ his principal resi-
dence if the destruction, -theft, seizure,
requisition, or condemnation of such
residence, or the sale- or exchange of
such residence under threat or- immi-
nence-thereof, occurs before January 1,
1951, or after December 31, 1953. Sec-
tion 1033 shall not apply in the case of
an Jinvoluntary conversion of property
used by the taxpayer as his principal
residence if the destruction, theft, seiz-
ure, requisition or condemnation of such
residence, or the sale or exchange of such
residence under.threat or imminence
thereof, occurred after December 31,
1950, and hefore Janua,ry 1, 1954. In
the case of property dlsposed of after
December 31, 1950, and before January
1, 1954, which is used, by the taxpayer
partially as a principal residence and
partially for other purposes, proper al-
location shall be made and §1.1033
(a)-2 and § 1.1033 (c)-1 shall apply only
with respect to the involuntary con-
version of the- portion used for such
other purposes.

§1.1033 (¢) Statutory promszons in-
voluniary conversions; basis of property
acquired through involuniary conver-
sion.

SEC 1033. Involuniary conversions. * * ¢

(c) Basis of property acquired through in-
voluntary converSion. If the property was
acquired, after February- 28, 1913, as the
result of a compulsory or inyoluntary con-
version described in subsection (a) (1) or

(2), the basis shall be the same as in-the case -

of the property so converted, decreased in
the amount of any money received by the
taxpayer which was not expended in accord-
ance with the provisions of law (applicable
to the year in which such conversion was
made) determining the taxable status of the
gain or loss upon such conversion, and in-
creased in the amount of gain or decreased
in the amount of loss to the taxpayer recog-
nized upon such conversion under the law
applicable to the year in which such conver-
sion was made. ~‘This subsection shall not
apply in respect of property acquired as a
result of a compulsory or involuntary con-
.version of property used by the taxpayer as
‘his " principal residence if  the- destruction,
theft, seizure, requisition, or condemnation
of such residence, or the sale or exchange of
such residence under threat or imminence
thereof, occurred after December 31, 1950,
and before January 1, 1954. In the case of
property purchased by the taxpa er in.a
transaction described in subsection (a) (3)
which resulted in the nonrecognition of any
part_of the gain realized as the result of a
compulsory or involuntary conversion, the
basis shall be the cost of such property de-
creased in the amount of the galn not so
recognized; and-if the property. purchased
consists of more than one piece of property,
the basis determined under this sentence
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shall be allocated to the purchased proper-
ties in proportion to thelr respective costs.

§1.1033 (c)-1 Basis of property ac-
quired as a result of an involuntary con-
version. (a) The provisions of the first
sentence of section 1033 (¢) may be illus-
trated by the following example:

Ezample. A's vessel which has an adjusted
basis of $100,000 is destroyed in 1950 and A
recelves in 1951 insurance in the amount of
$200,000. If A invests 150,000 in a now ves-
se], taxable galn to the extent of $50,000
would be recognized. The basls of the new
vessel 1s $100,000; that is, the adjusted basls
of the old vessel (£100,000) minus the money
received by the taxpayer which was not ex-
pended in the acquisition of the new vecsel
(850,000) plus the amount of gain recognized
upon the conversion (8$50,000). If any
amount.in excess of the proceeds of the con-
version is expended in the acquisition of the
new property, such amount may be added to
the basis otherwise determined.

(b) The provisions of the last sentence
of section 1033 (¢) may be illustrated by
the following example:

Ezample. A taxpayer realizes $22,000 from
the Involuntary conversion of his barn in
1955; the adjusted basis of the barn to him
was $10,000, and he spent in the same year
$20,000 for a new barn which resulted in the
nonrecognition of $10,000 of the $12,000 gain
on the conversion. The basis of the new
barn to the taxpayer would be $10,000—the
cost of the new barn (820,000) lecss the
amount of the gain not recognized on
the conversion (8$10,000). The basls of the

.new barn would not be a substituted basis in

the hands of the taxpayer within the mean-
ing of section 1016 (b) (2). If the replace-
ment of the converted barn had been made by
the purchase of two smaller barns-which,
together, were similar or related in cepvice
or'use to the converted barn and which cost
$8,000 and 812,000, respectively, then theo
basis of the two barns would be £4,000 and
$6,000, respectively, the total basis of the
purchased property (810,000) allocated in
proportion to their respective costs (8,000/
20,000 of $10,000 or §4,000; and 12,000/20,000
of $10,000, or £6,000).

_§1.1033 (@) Stalulory provisions; in-
voluntary conversions; oproperly sold
pursuant to reclamation laws.

Skec. 1033. Involuntary conversions, ® * ¢

(d) Property sold pursuant to reclamation
laws. For purposes of this subtitle, if prop-
erty lying within an irrigation project is
sold or otherwise disposed of in order to
conform to the acreage limitation provisions
of Federal reclamation Jaws, such sale or
disposition shall be treated as an involuntary
conversion to which this gection upplles.

§ 1.1033 (d)-1 Disposilion of excess
property within irrigation project
deemed to be involuntary conversion.
(a) The sale, exchange, or other disposi-
tion occurring in a taxable year to which
the Internal Revenue Code of 1954 ap-
plies, of excess lands lying within an
irrigation project or division in’order to
conform to acreage limitations of the
Federal reclamation laws effective with
respect to such project or division shall
be treated as an involuntary conversion
to which the provisions of section 1033
and the regulations thereunder shall be
applicable. The term “excess lands"
means irrigable lands within an iIrriga-
tion project or division held by one owner
in excess of the amount of irrigable land
held by such owner entitled to recelve
water under the Federal reclamation

3935

Jaws applicable to such owner in such
project or division. Such excess lands
may be either (1) lands receiving no
water from the project or division, or
(2) lands receiving water only because.
the owner thereof has executed a valid
recordable contract agreeing to sell such
lands under terms and conditions satis-
factory to the Secretary of the Interior.

(b) A disposition of excesslands under
a plan whereby the owner thereof also
disposes of any..or all his nonexcess
lands within the irrigation project or
division shall not be treated as a dis-
position “in order to conform to the
acreage limitation provisions of Federal
reclamation laws.”” A disposition of non-
excess lands at the same time as the
disposition of excess lands, or within one
year thereof, shall be presumptive of
such a plan.

(¢) The provisions of §1.1033 (2)-2
shall be applicable in the case of dis-
positions treated as involuntary conver-
slons under this section. ‘The details in
connection with such a disposition re-
quired to be reported under §1.1033
(a)-2 (¢) (2) shall include the authority -
whereby the lands disposed of are con-
sidered “excess lands”, as defined in this
section, and a statement that such dis-
position is not part of a plan contem-
plating the disposition of all or any non-
excess land within the irrigation project
or division.

(d) The term “involuntary conver-
sfon”, where it appears in subtitle A or
the regulations thereunder, includes dis-
positions of excess property within irri-
gation projects described in this section.
(See, e. g., section 1231 and the regula-
tlons thereunder.)

§ 1.1033 (e) Statutory provisions; in-
voluntary conversions; livestock de-
stroyed by disease. . -

8Src. 1033, Involuntary conrversions. *-% *

(c) Livestock destroyed by disease. Por
purpeses of this subtitle; if lvestock are
destroyed by or on account of disease, or are
zold or exchanged because of disease, such
destruction or such sale or exchange shalt
be treated as an involuntary conversion to
which this gection applies.

§ 1.1033 (e)-1 Destruction or disposi-
tion of livestock because of disease. (a)
The destruction cccurring in a taxable
year to which the Internal Revenue Code
of 1954 applies, of livestack by, or on ac-
count of, disease, or the sale or ex-
change, in such a year, of livestock be-
cause of disease, shall be treated as an
involuntary conversion to which the pro-
visions of section 1033 and the regula-
tions thereunder shall be applicable. _
Livestock which are killed either because
they are diseased or because of exposure
to disease shall be considered destroyed
on account of disease. Idivestock which
are sold or exchanged because they are
diseased or have been exposed to disease,

‘and would not otherwise have been sold

or exchanged af that particular time
shall be considered sold or exchanged
because of disease.

(b) Por purposes of this section, the
term “livestock” includes all animals
which at the time of their destruction or
sale or exchange are (1) used in the
taxpayer’s trade or business, or (2)
properly includible in the inventory of
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the taxpayer if on hand af the close-of
the taxable year, or (3) held by the tax-
payer primarily for sale to customers in
the ordinary course of trade or business.
« (¢) The provisions of §1.1033 (a)-2
shall be applicable in the case of a dis-
position treated as an involuntary con-
version under this section.' The details
in connection with such a disposition re-
quired to~ be reported under §1.1033

(a)-2 (c) (2) shall include a recital of

the evidence that the livestock were de-
stroyed by or on account of disease, or
sold or exchanged because of disease..

(d) The term “involuntary conver-
sion,” where it appears in subtitle A or
the regulations thereunder, includes dis-
position of livestock described in this
section. (See, e. g., section 1231 and the
regulations thereunder.)

§ 1.1033 (f) Statutory provisions; in-
voluntary convertions; cross references.

Sec. 1033. Involuntary conversions. * * *

(1) Cross references. (1) For determina-
tion of the period for which the taxpayer
has held property involuntarily converted.
see section 1223,

(2) For treatment of gains from involun-
tary conversions as capital gains in certain
cases, see’section 1231 (a).

§1.1033 ()-1 Effective date. The
provisions of section 1033 and the regu-
lations thereunder are effective for tax-
able years beginning after December 31,
1953, and ending after August 16, 1954,
the date of enactment of the Internal
Revenue Code of 1954. See section 7851
(a) (1) (A).

[F. R. Doc. 56-4490; Filed, June 7, 1956;
, 8:46a.m.] -~ .

' DEPARTMENT OF AGRICULTURE
'Agricultuf-gl Marketing ‘Service
* " [7 CFR Part 9241
[Docket-No. AO-225-A7]

HANDLING OF MTLK IN DETROIT, MICHIGAN,
‘MARKETING AREA

NOTICE OF RECOMMENDED DECISION AND OP-
PORTUNITY TO FILE WRITTEN EXCEPTION

- “WITH RESPECT TO PROPOSED AMENDMENTS

~ 'TO TENTATIVE MARKETING AGREEMENT AND
TO ORDER, AS AMENDED

Pursuant to the prov1sxons of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 T. S. C. 601 et seq.),
and the applicable rules of practice and
procedure, as amended, governing the
formulation -of marketmg agreements
and marketmg orders (7 CFR Part 900),
notice is hereby given of the filing with
the Hearing Clerk of the recommended
decision of the Deputy Administrator,
Agricultural Marketing Service, United

States Department of Agriculture, with-

respect to a proposed marketing -agree-
men{ and a proposed order, amending
the order, as amended, regulating the
handling of milk in the Detroit, Michi-
gan, marketing area. Interested parties
may file written exception to this deci=
sion with the Mearing Clerk, United
States Department of Agriculture, Wash-
ington 25, D. C., nof; later than the close
of business the 20th day after publication
of this decision in the FEDERAL REGISTER.

-

PROPOSED -RULE MAKING

Excephons should be filed in quadrupli-
cate.

Preszmary statement~ The heanng,
on the record of which the proposed
amendments, as hereinafter set forth, to
the tentative marketing agreement and
to the order, as amended, were formu-
lated, was conducted at Detroit, Michi-
gan, on February 28 through March 7,
1956, pursuant to notice thereof which
was issued February 7, 1956 (21 F. R.
953).

The material issues-considered on the
record of the hearing related to the
following:

1.. Extension of the marketmg area;

2. Modification of the performance
standards for determining the status of
pool plants;

3. Division of the present Class II into
two separate classes, with separate price
provisions for each Class;

4. Revision of the classification of
milk transferred from rool to nonpool
plants;

5..-An increase- in the stated Class I
differentials in the six months of season-
ally lowest production and revision of the

supply-demand adjustment;

- 6. Revision of the butterfat differen-
tials to handlers and to producers;

7. Revision of the rates of location ad-
justment to handlers and producers;

8. Elimination of location adjustments
in the price of excess milk under the
base rating plan;

. 9. Provision for producer poohng on
a seniority basis; :

10. Revision of base rules;

- 11..Allowance-of additional time for
handlers to make payments to pro-
ducers; and

12 Revxswn of those provisions of the
order relating to milk priced under other
Federal oxders.

Findings and conclusions. The fol-
Jowing findings and conclusions on the
material issues are based upon evidence
in the record.

. 1. Marketing area. 'The Detroit mar-

keting area should be expanded to in-

clude nine townships in the vicinity of
the city of Ann Arbor. The townships
afe Webster, Northfield, Salem, Scio,
Todi, Pittsfield, Saline, York, and Au-
gusta.

These townshxps are part of a 24-
township territory which a group of
handlers doing business in the Ann Arbor
area_proposed be added to the market.
The distribution data available at the
hearing consisted of the 1950 census
population. of the townships and esti-
mates by the Ann Arbor handlers of the
numbers of delivery routes serving each
township. The 1950 population data
are known to be considerably smaller
than the present population of these
rapidly growing communities. However,
it is apparent from these data that the
nine townships to be included in the
marketing area include those with the
largest populations .and the ones in

“which the Ann Arbor handlers have the

greatest per capita distribution of milk.
There was.no evidence of sales in these
nine townships by any handlers whose
primary markets are outside of the De-~
troit market. On:the other hand, there
is always the-obvious possibility .that

handlers from such unregulated markets
as Jackson or Lansing could develop
sales in these townships.

. The eight westernmost townships in
Washtenaw County should not be in-
cluded in the Detroit marketing aren.
They are less densely populated thah the
nine townships previously mentioned,
are served by Jackson handlers to an
extent which would bring some of theso
handlers under the Deétroit order, and
are less extensively served.by the Ann
Arbor dairies than the nine townships,

The four townships of Brighton, Mil-
ford, Green Oak, and Lyon also should
not be included in the Detroit market-
ing area. Lansing handlers have routes
extending into all four of these towne
ships and do a greater proportion of
business in Milford township than the
Detroit handlers. Similarly, the threo
southernmost townships in the proposed
additional area should not be included
in_the Detroit market. It appears that
the Ann Arbor dairies serve only a small

_proportion of the total population in

these townships, the remaining distri-
bution being made by handlers not sub-
ject to the Detroit order.

One of the Detroit handlers proposed
that twelve townships lying north and
east of the city of Pontiac be added to
the Detroit marketing aren. He testifled
that these townships were served by &
considerable number of Detroit dealors.
There are also some local handlers serve
ing these townships and two dairies from
Flint have routes extending into those
townships which are closest to that city.
However, no data were presented t6 show
the comparative volumes of distribution
and there was no evidence of any come-
petitive problems in the twelve townshipy
of such nature as to threaten the oxderly
marketing of milk in the Detroit market.
It is concluded that the present record
shows no basis for the inclusion of these
twelve townships.

2. Status of pool planits. ‘There are
two general types of milk handling
plants associated with the market. One
is- the distributing plant, in which tho
raw milk is pasteurized and bottled for
distribution-to homes and stores. Theso
are commonly, though not always, lo-
cated .within the marketing avea, and
are often referred to as city plants, The*
other type of plant is one at which milk
is received from, farmers, cooled, and
readied for shipment in bulk to the dis-
tributing plants. These differences in
function require separate standards for
determining pool status.

(2) Distributing plants. Among tho
amendments of November 1, 1955, was
one which would modify the standards
under which a distributing, “city"” plant
would qualify as a pool plant. In order
to qualify as a pool plant, route distri-
bution inside the marketing area would
have to amount to an average of 600 or
more pounds per day, and in addition,
half of the tptal receipts at such a plant
would have to be disposed of on routes
either inside or outside of the marketing
area. In other words, a distributing pool
plant would have to be primarily in the
business of distributing fluid milk rather
than in the business of making manufac«
tured dairy products. In view of the
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"seasonality of receipts, “half” was de-
fined as 55 percent during the months of
August through January and 45 percent
during the months of February through
July. ‘This provision was not scheduled
to become effective until August 1, 1956,
in order to allow any distributing plants
which-might-have a lower percentage of
route sales ample time to adjust their
operations.

A handler proposed that the required
proporhon of fluid sales be substantially

Jowered. Heé based this request mainly .-

upon & contention that the standards for
distributing plants should be comparable
with- those for country supply plants.
He pointed out that during the four
months the call percentage provisions
had been in effect, the country supply
plants had been’ obligated to ship an
average of 40 percent of their total
receipts to cxty plants. Moreover, the
call percentage is computed by including-
a 15 percent operating reserve over the
city plant’s Class I sales. He maintained
that allowing a similar adjustment.would
bring the city plant’s ratio of Class I
sales to total receipts down to 34 percent
for the four months. -

One of the primary reasons for adopt-
ing & minimum percentage of route sales
was to make the pool plant standards
for city distributing plants comparable
to the dmended country pool plant

standards. - Without such a‘correspond=
. ing change in the city plant standards,
a country plant might qualify as a dis-
tributing pool plant by making a small
volume of sales in the marketing area
instead of meeting -the-call percentage
shlppmg requu‘ements. Also, a city
plant night accept several tlmes as much
milk from country plants as it needed.
for Class I purposes merely to quahfy
the country plants. © -

In determining’ whether or not the
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call percentage would have been cor-
respondingly raised, and the country
plants would have had to find customers
for the larger quantities which would
have needed to be shipped. N

- It is concluded that the requircment
that a city distributing plant have half
of its total sales on routes in order to
qualify as a pool plant is quite conserva-
tive in comparison with the amended
pool plant standards which apply to
country supply plants.

(b) Supply plants. The standards
under which a country supply plant could
qualify as a pool plant were amended
November 1, 1955. In place of the
nominal standards which had previously
been in effect, the amendment required
that a supply plant ship at least 25 per-
cent of its supply of producer milk to city
plants during the four months of Octoher
through January and that it ship what-
ever larger percentage is specified in the
market administrator’s “call percent-
age'”. This call percentage is based upon
the administrator's advance estimate of
the quantities which city plants might
need from country plant sources to meet
their Class I sales, plus an operating re-
serve, the announced call being reduced
by one-fourth from the estimates. A call
percentage can be announced by the
market administrator in any month ex-
cept the flush months of April through
July. “This technique of establishing a
comparatively low minimum shipping
percentage and of relying "principally
upon the call percentages to determine
whether a supply plant is sufliciently
associated with the market fo be con-
sidered a pool plant was adopted as being
more responsive to changes in marketing
conditions than a system of fixed ship-
ping percentages. It also reflected a
conclusion that each of the supply plants
which are primarily identified with the

city plant standards are comparable to -Detroit market should ship an equal

those which apply to couniry plants, it
must be borne in mind that all country

~plants were, in- fact, obligated to ship

48 percent of their total supplies to the
city plants in January 1956. -Also, they
must so arrange their operations as_to
be prepared to ship as much as 75 per-
cent in any month when such quantity
might be needed. - It is the maximum

called for rather thén a four--or six--

month average which determines their
method of operation. . A-second point is
that a city plant operator knows within
comparatively small limits what his
Class 1 reqmrements will be and can
make adjustments in his number of
shippers and the quantity he may pur:
chase from other plants. On the other
hand, thé demands on & country plant
are much less predictable since in many
cases they furnish supplemental supplies
to city plants rather than a full supply.
Finally, the 15-percent operating reserve
used in computing city-plant needs for
country plant milk is not applicable in
the manner suggested by the proponent.
The country plants were required to s‘mp
"thé full 48 percent of their available re-
ceipts - (total-receipts less actual-route
sales) during January. Furthermore, if
a larger operating reserve were allowed,
the apparent requirements of the city
plants would have been increased, the

share of the market's requirements for
milk for Class I purposes.

Two handlers proposed that the call
percentage device be modified to require
only that a country plant make a formal
offer of the required quantity of milk to
city plants instead of being required to
make physical shipment of the specified
percentage. One of these handlers
favored retention of the 25 percent ship-
ping requirement in the four months of
October through January, but the other
one testified that only the call percentage
and offer technique should be used to
determine pool plant status.

Under the proposed offer system, the
operator of a country supply plant would
submit a formal statement of offer to the
market administrator, specifying the
terms and conditions under which the
milk would be available to city plants.
‘These offers would be assembled by the
market administrator and made avail-
able to each of the city plants.

There appear to be two major sources .

of difficulty in the application of the
offer technique to conditions in the De-
troit market. Any offer system which
would be relied upon as an effective milk
marketing device would present formi-
dable problems of administration. Per-
haps the most difficult of these is to
specify the price at which the milk is

3937

to be offered. If no limit is set on the
price specified in the offer, a supply plant
could escape its obligation to ship milk
by quoting an unrealistically high price.
If a maximum price is set, it will apply
to milk for which the handler has per-
formed services beyond those involved in
the delivery of milk to & milk plant by
a producer. The additional services
would include dumping, weighing, test-
ing, washing of cans, cooling, redelivery

‘Into cans or tanks, and perhaps trans-

portation to one or several city plants.
It would be difficult to establish appro-
priate returns for the various combina-
tions of these services which might be
involved, and it would appear preferable
to confine pricing to the delivery of milk
by farmers to the handlers’ plants unless
this cannot be effectively accomplished
without establishing charges for the sub-
sequent handling functions. The pro-
posed offer system would also require a
set of rules to determine whether offers
and acceptances were bona fide as to
such factors as the quantities involved,
length of advance notice of offer and ac-
ceptance, responsibility for transporting
the milk, responsibility for quality. and
thelike.

The second major shortcomin., of the
offer proposal is that it would not leave
country supply plants with any direct in-
centive to develop Class I outlets among
the city plants. The present supply
plants could maintain. pool status by
making only such shipments as were
called for, and new plants could partici-
pate in the pool without developing any
city plant customers for their milk.

The handlers who proposed meeting
the call percentages by offers instead
of by physical shipments testified that
they had had considerable difficulty in
finding city plant customers for the
quantities of milk required by the call
percentages. It appears, however, that
such difficulties as had been experienced
were principally atfributable to the fact
that these handlers had primary fluid
milk operations in other markets rather
than that there was any defect in the
value of the call percentages as a
measure of a supply plant’s identifica-
tion with the Detroit market. Another
source of difficulty was that these han-
dlers had to find entirely new or greatfly
expanded city plant outlets for their
milk., Despite an  understandable re-
luctance to change existing supply
relationships, sufficient outlets were ob-
tained, and additional time fo develop
outlets will be available during the
months of April through July 1956 when
no call percentages are applicable.

- Some supply plant operators also pro-
posed that the computation of the quan-
tity of milk “available” for shipment to
city distributing plants be modified. At
present, availability is computed by sub-
tracting local Class X sales from their
total receipts of milk from producers.
‘They proposed that the local Class I
sales be increased by 15 jpercent as is
done in computing cify plant’s require-
ments. However, the sifuations are not
comparable. City plants must physically
recelve more milk than they will bottle
because they cannot know bottling re-
quirements in advance. The supply

.
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plants, on the other hand hdve physical
control of the milk at its source, and can
ship all the milk not used for bottling.

It is concluded that the standards for
defining the pool plant status of a sup-.
ply plant should not be changed at this’
time.

3. Class IT przce The cooperative as-
sociation which represents-the majority
of producers in the Detroit market pro-_
posed substantial increases in the prices
of milk used for other than Class I pur-
poses. This cooperative, the Michigan
Milk Producers Association, includes in
its membership over 80 percent of the
total number of producers on the Detroit
market. It is responsible for marketing
these producers’ milk. It also operates
receiving stations at which more than 25
percent of the total market supply is
received, and it either operates manu-
fact,urmg facilities or markets the daily
and seasonal surpluses which have
resulted from the operation of these re-.
ceiving stations. The association pro-
posed that a new Class IIT be established
which would-include most of the manu-
factured products such as butter, nonfat
" dry-milk solids, hard cheese, and evapo-.

rated milk. They proposed that milk
used to produce these manufactured
products be priced at the higher of the
local plant price or a butter-powder
formula based on 93-score butter, spray-
process powder, and an 84-cent “make”
allowance. They further proposed that
Class IT be revised to include fluid cream
and the mahufactured products other
than those in Class IIT, including mainly
cottage cheese,. ice cream, ice cream
mix, and condensed whole or skim milk.
They proposed that.the Class II price be
set at 40 cents over their proposed Class
III price.

Since the inception of the order, fluid
cream and all .manufactured products
have been combined into a single Class IT.
Also, since November 1, 1952, the Class IT
price has been an average of prices paid’
for manufactured milk at designated
Michigan plants.

There is considerable evidence that
this Jocal plant pay price has not always
reflected the full value of milk used for
manufacturing purposes. The bprices
paid at the local plants averaged lower
than those paid at the midwestern con-
denseries by 14 cents in 1953 and 1954
and by 5 cents in 1955, and the discounts
at the local plants were greater than
average during the flush months when
the quantities of Class II milk were
greatest. These Midwest condenseries
are the ones commonly used in the Fed-
eral orders, including Detroit, ' as 4
measure of prices paid by manufacturers
of evaporated milk,

The Detroit Class II price was even
further below the prices paid for manu-
facturing grade milk by plants specializ~

.ing in the. manufacture of butter and
creamery by-products in Michigan and
Wisconsin, if the prices paid at these
plants are converted to-a 3.5 percent
‘Jbutterfat basls by the producer butter-
fat differentials established under the
Detroit order. On -this basis, Michigan
creameries overpaid the Detroit Class I
price by 20 cents in.1953 and 4 cents in.
1954, and paid 3 cents less in 1955. Wis~
consin creameries. overpaid the Class I

-
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price by 22 cents in 1953, 17 cents in.
1954, and 5 cents in 1955, In each of the
three years, the creamery pnces in each
of these states were highest in relation’
to Detroit Class II prices during the flush
months, when volumes of Class II milk
are greatest.

During these years the Detrmt Class IT
prices were also low in comparison with
those in most other midwestern Federal
order markets. The Chicago market is
probably the most nearly comparable to
Detroit. The volume of milk manufac-
tured under that order is much larger,
but the market is similar to the extent
that operations are conducted mainly at
country plants, and there are large vol-
umes of manufacturing grade milk proc-
essed in each of the milksheds. Class III
(a) under the Chicago order includes
evaporated milk and bulk condensed. It
is priced at the midwest condensery aver-
age price which was compared with the
Detroit Class II price above. Class IV
includes hard cheese and butter-powder
operations. The Class IV price is a
butter-powder price which averaged 25
cents over the Detroit Class IT price in
1953, 14 cents over in 1954, and 1 cent
under in 1955. During the flush months
of April, May, and June of each of these
three years the Chicago prices exceeded
the Detroit prices by 34, 15, and 13 cents,

- respectively.

Cleveland is the next most closely
comparable market with respect to size
and regional location, though country
plant manufacturing. operations are not
so well developed as in Detroit. During

the years 1953, 1954, and through June .

1955. manufacturing prices were set by a
butter-powder formula except during
April, May, and June of each year, when
local plant prices were in effect.
Throughout the two and one-half year
period, butterfat for churning was sub-~
ject to a 5-cent discount, equal to 17.5-
cents per hundredweight of 3.5 percent-
milk, In 1953, the Cleveland price for
milk used to make butter averaged only 3
cents above the Detroit Class II price and
was substantially lower in the flush
months. Cleveland prices on other
manufactured products averaged 20
cents above the Detroif Class II price but
only 3 cents higher in the flush months.
Virtually the same comparative levels
prevailed in 1954 and through June 1955,
‘However, efiective July 1, 1955, the Cleve-
land order was amended to provide that
all manufacturing milk be priced at the
higher of the midwest condensery- price
or the butter-powder formula price used
to-establish basic formula prices in both
the Cleveland and Detroit orders. Offi-
cial notice is taken that this price has
continued into the flush season of 1956:
Other nearby markets include Toledo,
Dayton-Springfield, and Fort Wayne.
The quantities of surplus milk are so
small as to limit the value of price com-
pansons Toledo uses- a local plant
series which averages close to the Detroit
series, Fort Wayne uses a butter-powder
formula which averaged substantially
above the Detroit prices during 1953
through 1955, and Dayton-Springfield
uses a butter-powder formula. with sea=
sonal variation and a discount on butter-
fat used to produce butter. Some com-
parisons were also made with the New

’

«

York Class II price which averages sub-
stantially lower than those cited above,
However, marketing conditions in that’
market were not described in sufflclent
detadl to establish the extent of any com-
parability which may exist.

The comparatively low Class II prices
which have prevailed during the past
three years in the Detroit market are
reflected in operating results in two ways.
One is that all of the plants which have
qualified as' pool plants subsequent to
the inception of the order have been
plants which either contained manufac-
turing facilities, were located adjacent
to plants with such facilities, or served as
collecting stations for manufacturing
plants.

Changes in the number of producers
at various types of plants were also pre-
sented at the hearing. In the order, dis-
tributing plants are separately defined
for the purpose of meeting pool plant
qualifications. Similarly, the country
supply plants constitute a separately de-
fined group of pool plants. Furthetr-
more, for the, purpose of computing the
call percentage, the supply plants are
further segregated into two groups. One.
of these is composed of the recelving sto-
tions which regularly send thelr entire
available supply to distributing plants
during all except the flush months, The
remaining country plants are those
which have manufacturing facilities
available to care for the weekend and
seasonal surpluses. Using these stand-
ards, the market administrator compiled
a tabulation showing the number of pro-
ducers shipping milk to each category-of
planfs. In November 1951 there wero
12,132 shippers in the market, 24 percent
of whom delivered their miik directly to
the distributing plants, 656 percent to re-
ceiving stations, and 11 percent to manu-
facturing plants. In December 1956, out
of 12,679 shippers, 25 percent shipped to
distributing plants, only 53 percent to
the receiving stations, and 22 percent to
manufacturing plants. If the Michigan
Milk Producers’ plant at Elsle were re-
classified from a recelving station to o
manufacturing plant, the gain in the
proportion of shippers at the manufac-
turing plants and the reduction at re-
ceiving sfations would be even more
marked.

Producers would be as much attracted
to receiving stations as to manufacturing
plants, since they would receive the
marketwide blend price in either event.
However; operators of plants manufac=
turing dairy products from most of the
milk received from producers must de«
pend primarily upon the margin between
the-Class II price and the prices of the
dairy products. The pronounced in-
crease in the proportion of Detrolt pro-
ducers at plants having manufacturing
facilities available could hardly have
occurred unless these margins were
attractive.

A second operating result which in-
dicates the effect of the low Class II
prices is the profitability of the handling
of the Class II milk, The manager of
one cooperative associatfon which
handles a large volume of Class II milk
in plants. which also process large
volumes of manufacturing grade milk
testified that the patronage dividend was
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15 cerits on 1955 operations, upwards of
30 cenis on 1954 operations, and that his
operating margin set a record in 1953.
"These results are in line with the price
comparisons previously cited. These
showed that the Detroit Class II price
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eries in 1953, 1 cent above the Michigan
and 12 cents below Wisconsin in 1954,
and 9 cents below Michigan and 17 cents
below Wisconsin in 1955. They are also
somewhat lower than the butter-powder
formula prices used in other midwestern

averaged lowest in comparison with ~Federal order markets. For example,

other-values in 1953, and improved in
1954 and 1955. . A proprietary handler
indicated that his cost-acounting records
disclosed an unsatisfactory operation for
1955 and a satisfactory result for 1954,
The Michigan Milk Producers’ Associa-
tion indicated that its operating results
in recent years were such that it could
absorb “the proposed increases mthout

The unduly low Class II prizes which
have prevailed under the order should be
rectified by adopting a butter-powder
price formula as an alternativé to the
1ocal plant prices, and by adding 20 cents
to the higher of these fwo prices during
the shortest supply months of October
through January. -

The surplus utilization should not be
subdivided into two classes as was pro-
posed by the producers. It is apparent
from the testimony that Detroit is essen-

tially an open market for fluid cream,

cottage cheese, and ice cream ingredients
and that there is considerable distribu-
tion of all these products throughout the
market by non-handler firms. Also,
many of the handlers purchase these
products -from non-handler sources or
make them from other source ingredi-
ents. It is also evident that-most of the
handlers who now choose to utilize pro-
ducer milk in.the production of all or
a portion of these products whenever it
is available could rearrange their, opera=
tions so ds to avoid utilizing producer

milk, This would leave only a few hand- -

lers who would be obhgated to pay the
proposed mgher Class II price for milk
utilized in these products. In-these cir-
cumstances, it appears that -a separate

* Class I for-these products at a premium

price would be highly inequitable as be-
tween handlers, and would not achieve
any substantially higher returns for
producers. ° .

The “butter-powder - alternative price
should be approximately equal to the one
proposed by producers, but, for the sake
of conformity, should use the same price

-quotations =s thie basic butter-powder

formula already included in the Detroit
order. Instead of the proposed use of
93-score butter, spray-process nonfat dry
milk solids, and a “make” allowance of
84 cents, it should use the basic formula
factors of 92-score butter, an average of
the prices for spray and roller process
solids, and a “make” allowance of 76
cents. This result can be most directly
stated as a deduction of 18.3 cents from
the basic butter-powder formula price.
For the calendar .year 1954 this for-
mula, 18.3 cents below the basic butter-
powder price, would have averaged 1.1
cents below, the- one proposed by pro-
ducers and in 1955 exactly the same.
The 76 cents appears to be a fully ade-
quate “make” allowance in the butter-
powder formula. The formula prices
would have been 11 cents below prices
paid at Michigan creameries and 13
cents below those of Wisconsin_cream-
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they would have been below the Chicago
Class IV formula by 16 cents in 1953,
9 cents in 1954, and 11 cents in 1955.
They are 18.3 cents below the currently
effective’ Cleveland butter-powder for-
mula. Although this formula is some-
what lower than those used in some
other Federal orders, it is applied here
as one of two alternative prices, and is
subject to the 20-cent seasonal pre-
mium previously mentioned.

As explained earlier, marketing con-
ditions in.the Detroit area are such that
the separation of fluid cream, cottage
cheese, and ice cream uses into a-sepa-
rate class at a 40-cent premium does not
seem likely to attain the objectives
sought by proponents in an equitable
fashion. However, a 20-cent premium in.
the four months of normally lowest sup-
ply, October through January, would
tend to achieve the same purposes, and
be equitable as among handlers.

October through January are the same
months in which the country supply
plants are obligated to ship the fixed
minimum of 25 percent of their available
supplies.to the city plants. Commonly,
they ship much larger percentages dur-
ing these months, and the quantities of
reserve milk which must be manufac-
tured are at a minimum. Also, in these
months a larger proportion of the Class
II milk can be used for fluid cream, got-
tage cheese, and ice cream ingredients
rather than being manufactured into
such end-use products as butter and
nonfat dry milk solids, hard cheese, or
evaporated milk,

The 20-cent premium will apply to all
handlers of Class II milk, regardless of
the type of products in which they use
the milk. It will, therefore, minimize the
shifting of operations and the uneven
effects which would have been invited by
the proposed 40-cent premium on se-
lected items. At the same time, the 20~
cent premium will tend to encourage
handlers to add to their operations only
such supplies of milk as are. required
for operating reserve purposes rather
than adding quantities for purely manu-
facturing purposes.

4, Transfers to nonpool planis. One
of the same handlers who proposed re-
vising the call percentage requirements
as described above also proposed amend-
ing the classification of milk transferred
to nonpool plants. The original order
provided that milk so transferred would
be classified at the lowest utilization In
the nonpool plant. Effective November
1, 1955, this provision was amended to
allocate the transferred milk to the high-
est"available use in the nonpool plant.
The handler proposed that transferred
milk be allocated to she highest ‘use re-
maining after assignment of any receipts
of milk from those dairy farmers who
_regularly supply fluid approved milk at
“the nonpool plant.

Data presented at the hearing demon-
strate that the problem which the No-
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vember 1 amendment was designed to
correct continued right up to the time
of such amendment and remains as a
potential problem. Total transfers to
noh-handler plants in 1955 were substan-~
tially lower than in 1954, but as would
be expected, the two months of greatest
movement to such plants were May and
June when, production was at its sea-
sonal peak. However, total transfers to
nonpgool plants having Class I utiliza-
tion were smaller in these months than
in any of the subsequent months of July
through October, and the bulk of such
transfers were classified as Class IT. In
November and December all of the milk
transferred to mnonpoéol plants having
Class I utilization was classified as Class
I, indicating that bottling operations at
such plants were sufficient to account
for all of the milk transferred without
any of it being assigned to Class II. Also,
as in 1954, the great majority (nearly 75
percent) of the 1955 transfers to non-
handler plants went {o plants which had.
no Class I utilization.

‘The proposal to give local dairy farmer
milk the priority over Detroit-trans-
ferred milk at the nonpool plant would
leave the nonpool plant operator with an
incentive to buy short Ioca.lly in order fo
maximize his local blend price. He could-
do this by drawing on the Detroit paol
for his daily and seasonal reserves. He
would also be encouraged to draw on De-
troit for his Class YX needs, since he would
have to pay only a Class II price for the
Detroit milk instead of the blend price
he would have to meet in an unregulated
market. Moreover, the proposed amend-
ment would be exceptionally difficult fo
administer in the Detroit market. It
would require a virtually complete audit
of utilization and receipts at the nonpool
plants. Datroit iIs the third largest Fed-
eral order market in the United Stfates
and the transfers to nonpool plants hav-
ing Class I utilization are particularly
numerous. They include plants pur-
chasing supplemental milk to care for
the resort period demand and plants in
smaller markets throughout the State
and in the neighboring portions of Ohio
and Indiana which may require supple-
mental milk from time to time.

Another handler proposed that trans-
fers of Detroit milk to nonpool plants ke
assigned to Class I to the extent that
approved local farmer milk failed to meet
the nonpool plant’s Class I needs, plus a
reasonable reserve. This reasonable re-
serve would be measured by multiplying
the nonpool plants operators’ Class I
utilization by the percentages set forth
in the supply-demand adjustment in the
Detroit order. However, it must be rec-
ognized that this modification would nof
alleviate the administrative problems
previously mentioned and would not af-
fect those nonpool plant operators who
found it expedient to carry Class IT milk
in the Detroit markefwide pool rather
than in their own markets.

It is concluded that no change should
be made at this time in the classification
of milk transferred to nonpool plants.

5. Class I price. No change should
be made in the annual average level of
the Class I price differential. However,
a seasonal change of 40 cents per hun-
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dredweight should be intrdduced in the

stated Class I differential. The new
differentials -would be $1.63 for the
months of August through January and
$1.23 for the months of February
through-July instead of the present dif-
ferential of $1.43 in all months.

Producers proposed two major
changes in the method for determining
the Class I differential. Each of these
would make a substantial increase in
the differential. One proposal was that
the stated Class I differential be in-
creased during August through January
to $1.85 per hundredweight. This would
be an increase of 42 cents for the six
months and the annual average increase
would approximate 21 cents, Their
second major proposal was to raise the
schedule of standard utilization percent-
ages to 127.5 percent for November, with
proportionate increases for the other
months. Since the supply-demand ad-
justment averages 3 cents per point, this
part of that proposal would amount to
22.5 cents. 'The combined effect of these
two proposals would, increase Class I
differential by.an annual average of 43.5
cents, R

It does not appear that any general
increase in the Class I differential is
equired at this time in order to reflect
economic conditions which affect market
supply and demand, and insure a suf-
ficient quantity of pure and wholesome
milk for the market. At the hearing
there was considerable range of views as
to the quantity of milk which repre-
sented an adequate supply. Part of the
divergence in views may be partly ac-
counted-for by the function performed
by vdrious parties in the market; pro-
ducers’, supply plant operators, or proc-
. .essors and distributors of Class I milk
all have different opinions on the sub-

ject. However, even the same party is .

likely to have a different view -of ade-
quacy of supply depending upon whether
he is considering the handling of excess
milk; the level of the supply-demand
standard for determining Class I prices,
or defining the standards to be -met by
pool plants. One recent complication to
determining the proper level of supply is
the fact that most of the handlers in
the - market have adopted six-day opera-
tion of their plants within the past year.
This severely limits the value of previous
experience in the market.

It appears, however, that the most
practical test of adequacy of supply is
to determine the point at which handlers
find it necessary to supplement their
supplies of producer milk by purchases
of bulk supplemental milk from other
sources. This did not occur to any sig-
nificant extent in the fall of 1955 despite
the fact that producer receipts were
equal -to only 123.9 percent of gross
Class I sales for the month of Novem-
ber. The Michigan Milk Producers As-
sociation presented evidence that the
six-day -operation of bottling plants re-

-sulted in greatly reduced calls upon the
supply plants on Sunday and very large
demands on Monday through Friday.
It is apparent that the distributing han-
dlers were not yet fully equipped to hold
and rotate the weekend receipts of milk;
at the time of the hearing, the Associa-~

‘cent location differential.
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tion was performing this.additional serv-
ice without making any extra charge.
© In view of the fact that the market
was able to operate last November on a
supply equal to 123.9 percent of sales and
with the likelihood that additional held-
ing facilities will be installed, it is con-
cluded that receipts equal to 120 percent
of gross Class I sales should continue to
represent.a normsal supply in the short
month. Producers should not be asked
to carry any larger quantities of reserve
milk than are needed for efficient oper-
ation nor should consumers be required
to pay any higher Class I prices than are
needed to encourage farmers to produce
-the minimum necessary reserve for Class
Ioperations., -

Producers contended that milk pro-
duction could not long be maintained at
the order prices which have prevailed in
recent years. They cited data to the
effect that farm wage rates and other
produection costs were particularly high
in the Detroit region. However, it must
.be recognized that large quantifies of
manufacturing grade milk are still pro-
duced in Michigan at the same general
level of prices as prevails elsewhere in
the United States for milk of similar
grade. -In fact, several of the Detroit
receiving stations are operated in close
proximity to or in conjunction with such
plants. Moreover, the Class I differen-
tials under the Detroit order have been
fully adequate to increase supplies suf-
ficiently to care for the growth in.Class I
sales. The supply-demand adjustment
can provide considerable additional in-
crease in price if supplies begin to fall
‘behind. Finally, Detroit order prices are
fully as high as those in the most directly
competitive Federal order markets. In
1955, for example, the Detroit Class I
price for milk delivered:to city plants
averaged $4.40 as compared with a
Toledo price of $4.30. There is direct
‘competition between distributors at these
prices and there is also some competition
with Detroit handlers having a sixteen-
Competition
between the Detroit and Cleveland mar-
‘kets is in the procurement of milk from
farms rather than in sales. of the bottled
product. . The Cleveland. blend price at
Coldwater, Michigan, averaged $3.71 dur-
ing 1955. as compared with a Detroit
blend at nearby location (Hillsdale and
Litchfield, Michigan) of $3.86.

. A moderate seasonal change in the
Class I differential - should be adopted.
The Detroit market has previously relied
-exclusively on the base-rating plan as a
means of encouraging level production.
Under this plan farmers have maximized
their production during the fall in order
to establish as high a_base as possible
for the following’ year. By having a
lower Class-I differential in the spring
than in the fall months, the difference
between the base and excess prices will
be-narrowed, and the effect of the base
plan will be somewhat lessened. How-
ever, the seasonal differential will pro-
vide additional money to farmers during

_the fall months when costs are highest.

‘The net effect on farmer’s seasonal plans
may not be greatly affected, although it
is difficult to predict the amount of price

‘change which may be necessary to offset

the change in the base plan incentive.

A basic reason for adopting a seasonal
change in the Class I differentials Is to
have the Detroit Class I price conform
more closely to out-of-area prices. Sales
‘competition with the Toledo market and
other Federal order areas where the
Class I prices vary seasonally are de-
scribed in more detall in connection with
jssue number.12, In markets not under

® Federal orders, it is common for prices

to be lower in the flush production sea=
son and higher in the season of lowest
production.

The supply-demand adjustment should
not be changed. The principal proposals
for its modification were directed to
raising the standard utilization percent-
age for November, the month of usually
lowest production. The reasons for ro-
taining the present standard of 120 per-
cent were.cited above. Other proposed
modifications would have provided o 3-
cent price change for each percentage
indication of oversupply or undexrsupply
in the market instead of a 15-cent change
for each 5 percentage points and a re-
vision of the seasonal variation in the
standard utilization percentages. The
adjustment has always been made in 15~
cent intervals in this market, and pro-
ducers are strongly in favor of retaining
this feature. The present scasonal
standards have been in effect only since
November 1955 and appear to be as well
adapted to recent‘and prospective mar-
ket experience as any which could now
be devised.

- 6. Butterfat differentials, Since No-.
vember 1, 1952, the butterfat differentials
charged to handlers for milk used in each
of the two classes and the differential
-used in paying producers have been tho
same. They have moved by half-cent
amounts, set at one-half cent over the
top limit of half-cent ranges in the price
of 92-score butter at Chicago. In 1955,
for example, the butter price averaged
57.45 cents per pound. Throughout the
year the butter price was in the 55-to-
59.99-cent range and resulted in a differ-
ential of 6.5 cents per one-tenth of ono
percent variation from 3.5 in butterfat
content.

Producers proposed that the butterfal
differentials be increased to 0.12 times
the price of 93-score butter at Chicago.
At 1955 prices the present order provided
a differential equal to 0.113 times tho
price of 92-score butter, They furthor
proposed that the handler differentials
change in amounts of one-tenth of a
cent, but that producer differentinls con-
tinue to change only by half-cent
amounts. No difference in rate as bo-
tween various classes of milk was
proposed.

The principal evidence in support of
the higher rates of differential was o
statement that cream was currently selle
ing at the rate of 83 cents per pound
of butterfat content, if no allowance is
magde for the value of the nonfat portion,
However, no historical data were pro-
sented to show the range of cream values -

.on the market over a period of time, In

the absence of further data, it is cone
cluded that no change should be madeo
in the rate of the butterfat differentinls,

However, the differentials should move
in amounts of one-tenth cent. This is
the common interval used in other Fed-
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eral orders and will keep butterfat values
more closely related to the butter mar-
ket. -Under the current system a differ=
ential of 6.5 cents results from butter
prices ranging from 55 to 59.99 cents, or
from 0.118 to 0.108 times the butter
value. The rafe to be used should be
the midpoint of the range, or 0.113 times
the price of 92-score butter at Chicago.

9. Location adjusiments. A coopera-
tive associafion which operates three
supply plants proposed a drastic reduc-
tion in“the rate of the location adjust-
ments which are allowed to handlers for
the transportation of milk used for Class
I purposes and which are deducted from

the prices payable to producers who de-*

liver milk to plants outside the city zone.
The proposed rates were 8 cents per hun-
dredweight in the 34-50 mile zone, 9
cents at 50 to 60 miles, plus 1 cent for
each additional 20 miles. These com-~
pare with present rates of 13 and 14 cents
in the first two zones and 1 cent for each
additional 10 miles. These rates in turn,
represent a reduction from those speci-
fied in the original order of 14 cents in
the first- zone and 1 cent per 8 miles
thereafter. - \

A rather wide variation in cost ex-
perience was shown fo exist, even among
those handlers who haul large volumes
of milk. "The proponent had some very
low costs on hauls which appeared more
favorable than average as to length of
‘haul, regularity of shipment, and free-
dom from heavy traffic. Those large-
scale proprietary handlers who haul
large qudntities of milk cited cost data
showing that the present location adjust-
ments were no more than adequate to
"~ cover hauls to city plants. The Michi-
gan Milk Producers Association, which
hauls a far larger volume than any other
organizationin the market testified that
its experience showed about a 2l4-cent
lower cost-than the rates presently pro-
vided by the order. Cost data were also
presented by .the Association on ship-
ments from 3 of ifs supply plants at

which movements were sufficiently steady-

to have a tanker regularly assigned. Un-
der_ such comparatively favorable cir-
cumstances costs ranged from 3.4 to 8.1
cents below the- location adqustment
rates. -

It is-concluded that a general reduc-
tion should be made to reflect the ex-
perience of the most efficient full-scale
hauler, but not to levels attainable only
under the most favorable circumstances.
It appears that savings are greater on

" the longer hauls. Accordingly, the rate
-in the first zone should be reduced only
to 12 cents and the rate for additional
mileage should be halved, to 1 cent per
20 miles or fraction thereof. -~
8."Excess milk price. It was proposed
that the price paid to producers for ex+
cess milk be equal to the manufacturing
class price, regardless of location. Since
the inception of the order, the excess
price at city zonhe plants have been 17
cents over the Class II price, Subject to
the producer location’ adjustment at
couniry plants. -

It was contended that excess milk is
utilized for ma.nufacturmg purposes and
should be valued as such. However, it
-must also be recognized that the quantity

FEDERAL REGISTER

of excess milk is not, except by extreme
chance, exactly equal to the quantity
of Class IT milk, Also, the more distant
producers are pooled throughout the
year, even though their milk may phys-
ically be used for Class I purposes only
during the fall months. In the absence
of a base rating plan, the producer lo-
cation adjustment is usually deducted
from the uniform price on all milk de-
livered by the producers to pool plants,
in recognition of the fact that transpor-
tation costs are involved whenever the
milL is utilized at city plants.

" In large measure, this is a problem of
dividing the pooled proceeds among pro-
ducers. The cooperative association rep-
resenting the great majority of the pro-
ducers supplying the market favored the.

-present order provisions for computing
the excess price for the reasons devéloped
in the preceding paragraph. It is con-
cluded that location adjustments should
continue to be applied to the excess milk
price.

9. Seniority oj producers. A handler
proposed that only such number of pro-
ducers be qualified to participate in the
marketwide pool as were needed to meet
the Class I requirements of the market.
At the outset of such program and dur-
ing ahy subsequent perlod when sup-
plies exceeded Class I requirements, pro-
ducers would have pool status in reverse
order of their seniority of association
with the market.

The fundamental defect in this pro-
posal is that it removes from the Class I
price its essential role of balancing sup-
ply and demand. The act clearly pro-
vides that, in the case of milk, the prices
-shall be established in relation to eco-
nomic factors affecting supply and de-
mand. Accordingly, the proposal should
not be adopted.

10. Base rules. ‘The order presently
provides that a producer who suffers the
complete loss of his barn as a result of
fire or windstorm may retain his base for
a six-month period. This is designed
to give the producer opportunity .to re-
build his barn and re-establish the hérd.

It was testified that .the six-month
period has not always proved long
enough to accomplish the rebullding of
the barn and re-establish the full-scale
production. Since the other effects of
such a catastrophe are so severe, the
producer should not also lose his base.
Itis concluded that the rebullding period
should be extended to a full year.

11. Date of payments to producers. A
‘handler” proposed that the order be
amended to allow payments to produc-
ers to be made as late as the twentieth
day of the month following the delivery
of the milk. “The order now specifies that
such payments be made not later than
the fifteenth, unless hollday interrup-
tions occur.

Milk producers are not paid until after
the month’s deliveries have been com-
pleted. It is, therefore, highly desirable
to make the payment at the ecarliest
practicable date. The schedule provided
by the order for reports to the market
administrator, his computation of the
pool, and settlement through the equall-
zation fund have been established so0 as
to distribute as fairly as possible among
all parties the burden of making pay-
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ment by the fifteenth. In the absence of
any more widespread indication of diffi-
culty in meeting the schedule it is con-
cluded that the payment date should not
be changed.

12. Milk priced under other Federal
orders. Toledo is the closest market
regulated under another Federal -order,
although competitive problems also exist
or may arise with several other order
markets. In the case of Toledo there is
direct distribution by Detroit handlers
in that market, and vice versa, as well as
extensive competition between the two
groups of handlers in the unregulated
sales territory outside of the two defined
areas. The problem is intensified by the
difference in seasonal price plans in these
two markets; Toledo prices are usually
below Detroit prices in the spring and
above them in the fall.

There were two major proposals for
handling sales between order markets.
One would assess a handler the higher of
the two order prices on any sales made
in another marketing area. Under this
proposal, for example, a Detroit handler
selling milk within the Tolédo marketing
area would pay the Detroit Class I price
‘whenever it exceeded the "Toledo price
and would pay the Toledo Class I price
in those months when it exceeded the De-
troit price. All payments would be made
to the order under mhich the handler
was regulated.

This is not an equitable technique.
Since, in the example cited, a Dzfroif
handler would always be paying the
higher of two order prices, he would be
at a disadvantage in his sales in the
‘Toledo area as compared with Toledo
handlers paying only the Toledo Class I
price. Even if a similar provision existed
in both orders, interorder distributors
would be at a competitive disadvantage.

The second proposal was that sales in
another Federal order area fake the
Class X price for that area at all times.
The fundamental objection to this pra-
posal is that the price provisions of each
order are designed to dchieve an ade-
quate supply of milk under conditions
prevailing in that-area. In the Datroit-
Toledo example the Datroit plan for level
ptoduction is a base-rating program
whereas in Toledo it is seasonal pricing.
For a Detroit handler to return to the
Detroit pool the Toledo Class X prices on
milk sold in that area would, to that ex-
tent, distort returns to the Detroif pro-
ducers. While the quantities of Detroif
milk sold in Toledo might nof signifi-
cantly affect so large an operation as the
Detroit pool, the reverse situation might
be quite significant, especially since the
Toledo market uses individual-Handler
pooling. .

It should be noted thaf neither pro-
posal would affect intermarket competi-
tion in the unregulated sales areas be-
tween defined order markets. Also, the
annual average Class I prices in the De-~
troit and Toledo areas remained com-
petitive through 1955." The Toledo price
averaged $4.31 for the year, as compared
with a Detroit city zone price of $4.40
and a price of $4.25 at the Toledo zone.

The introduction of seasonal variation
in the Detrolt Class I differentials, pre-
viously described, will contribute to more
complete solution of the intermarkeb
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competition than the .special pricing
proposals. The manager of the North-
western Cooperative Sales Association,
which represents the great majority of
the producers supplying the Toledo mar-
ket, testified ‘that .his association has
seriously considered requestmg a similar

degree of price seasonality in that mar--

ket. To the extent seasonal alignment,
as well as annual averagé alignment, is
achieved, handlers would be fully com-

petitive in the sales territory between.

marketing areas as well as withm the
defined order markets.

It is concluded that no special price
provisions should be adopted; either with
respect to milk from other Federal mar-
kets sold within the Detroit order or to
Detroit milk sold within other Federal
market areas. The proposed special
price.provisions are unsatisfactory for
.the reasons stated, and the seasonal vari-
ation in the Class I price differential will
provide a broader solution to the princi-
pal competitive problems, those between
the Detroit and Toledo markets, than
special pricing within the defined areas.

Review of the specific language of that
portion of § 924.101 which relates to milk
from other Federal markets reveals a
possible question of interpretations.
The language refers primarily to han-

dlers engaged in distribution on routes’

within-the Detroit area. If such han-
dlers are already subject to another order

‘and have greater distribution in such

area, they are exempt from the pricing

and payment provxslons of the Detroit
order.

Obviously, there is another category of
_receijpts from other Federal order mar-
"kets, This consists of supplemental milk

which may_ ‘be purchased by a Detroit
handler, ‘either in bulk or bottled form,
from a handler regulated under another
Federal order. If the originating plant
is fully regulated under such other order
and the milk is, therefore, subject to
pricing, it should be as freely transfer-
able between markets as are route sales
from distributing plants.

This can be accomplished By prov1dmg

o separate step in the allocation prov1-
sions” for milk from sources regulate

under another order and by ‘specifica. y
exempting any of such milk as may -be
classified as Class I under the Detroit
order from compensatory payments. ‘

Gengral findings. (a) The proposed

marketing agreement and the order and

all of the terms and conditions_thereof

will tend to effectuate the declared poljcy .

of the act;

(b) ‘The parity prices of milk as deter-
mined pursuant to section 2 of the act
are not reasonable in view of the prices of
feeds, available supplies of feeds, and

other economic conditions which affect -

“market supply of and demand for milk in
the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order are such
prices as will reflect the aforesaid factors,
insure a sufficient quantity of pure and
wholesome milk, and be m the public
interest; and

" (e) The proposed order W111 regulate
the handling of milk'in the same manner
as, and will be applicable-only to persons
in the respective classes of indusfrial
and commercial activity specified in a

1

~ .
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marketmg agreement upon which a
hearmg has been held. -

Rulings on proposed findings and, con-
clusions. Briefs were filed on behalf of
producers and handlers. ‘The briefs
contained.proposed findings of fact, con-
clusions and argument with respect to
the proposals discussed at the hearing,
Every point covered in the briefs was
carefully considered along with the evi-
dence in the record in making the find-
ings and reaching the conclusions here-
inbefore set forth. To the extent that
such suggested findings and conclusions
contained in_the briefs are inconsistent
with_the findings and conclusions con-
tained herein the request to make such
findings or to reach-such conclusions are
denied on 'the basis of the facts found
and stated in connection with the con-
clusions in this decision. .

. Recommended marketing agreement
and order, as amended. The following
amendments to the order, as amended,

are recommended as the detailed and-

appropriate means by which the fore-
going conclusions may be carried out.
The proposed marketing agreement is not
included because the regulatory provi-
sions thereof would be the same as those

contained in the order, as amended, and

as proposed to be further amended:
1. Revise § 924.5 to read as follows:

§'924.5 Detroit, Michigan, marketing
area. “Detroit, Michigan, marketing
area,” hereinafter referred to as the
“marketing area,” means all territory, in-
cluding incorporated . municipalities,
within the outer boundaries of the town-
ships of Burtchville, Grant, Greenwood,
Kenockee, Wales, Clyde, Fort Gratiot,
Kimball, . Port Hurom, St. Clair, China,
East China, Ira, Cottrellville and Tlay
in St. Clair County, the townships of
Chesterfield, Sterling, Clmton, Harrison,
Warren, Erin, and Lake in Macomb
County, the townships of White Lake,
Waterford, Pontiac, Avon, Commerce,
‘West Bloomfield, Bloomfield, Troy, Novi,
Farmington, Southfield, and Royal Oak
in- Oakland County, the townships of
Salem,’ Northfield, Webster, Scio, Ann
Arbor, Superior, Y¥psilanti, Pittsfield,
Lodi, Saline, York, and Augusta in Wash-~
tenaw County, the townships of Ash and
Berlin in Monroe County and all of
‘Wayne County, all in the State of Mich-
igan.

2. In § 924.16 (b) delete from the pro-
viso the phrase, “during each of the
months of November 1955 through Jan-~
uary 1956 and, in subsequent years,”.

*3. Delete §924.46 (b) ‘and substitiute
therefor the following’:

(b) Subtract from the pounds of but~
terfat remaining in each class, in series
beginning with the lowest pnced utiliza-
tion, the pounds of butterfat in other
source milk other than that to be sub-
tracted pursuant to paragraph © of
this section; .

(e¢) Subtract from the pounds of but-
terfat remaining in each class, in series
beginning with the lowest priced utiliza-
tion, the pounds of butterfat in other
source milk received from a plant at
which the handling of milk is fully sub~
ject to the pricing and payment provi-
sions-of another marketing agreement or
order issued pursuant to the act;

..
:

. 4. In § 924.46 change the designation
of paragraphsi(c), (d),and (e), to (d),
(e); and (), respectively.

5. Revise § 924.51 (a) to read as
follows:”

§ 924.51 Class I milk prices. (o) Ex=-
cept as provided in paragraph (b) of this
section, the minimum price per hun-

‘dredweight. to be-pald by each handler,

{. o. b, his plant, for milk of 3.5 percent
butterfat content recelved from pro-
ducers or from cooperative associations,
during the month, which is classifled as
Class I utilization shall be the baslc
formula price plus $1.23 during tho
months of February through July and
plus $1.63 in all other months.

6. Revise § 924.52 to read as follows:

§ 924.52 Class II milk price. ‘The
minimum price per hundredweight to bo
paid by each handler, 1. o. b. his plant,
for milk of 3.5 percent butterfat content
received from producers or from & coop-
erative association during the month
which is classified as Class II utilization
shall be as follows:

(a) In the months of Fecbruary
through September the higher of: (1)
The price per hundredweight as desoribed
in § 924.50 (c), or (2) the price per hun-
dredweight described in § 924.60 (b), less
18.3 cents.

(b) In the months of’October, Novem=
ber, December, and January add 20 cents
per hundredweight to the price deter-
mined in paragraph (a) of this section.

7. In § 924.60 (b) change the phraso,
“other source milk is allocated to Class
I pursuant to §§ 924.46 and 924.47" to
read, “other source milk is allocated to
Class I pursuant to § 924.46 (b) and tho
corresponding step of, § 924.47."

8. In-§ 924.60 (¢), change the tabula«
tion of road distances and rates per hun-
dredweight to read as follows:

Rate per
Shortest road distance | hundred-
from Detroit City Hall: welght

More than 34 miles but not more

than 50 miles. $0.12
More than 50 miles but not more
than 70 miles .13

Add 1 cent for each 20 miles or frace
tion thereof over 70 miles,

9. At the end of § 924.71 (¢) change tho
phrase “may retain his base without loss
for six months.” to read “may retain his
base without loss for twelve months.”

“10. Change § 924.82 to read as follows:

§ 924.82 Producer butterfat differen-
tial. In making payments pursuant to
§ 924.80, the base price and excess price
or the uniform price shall be increased
or decreased for each one-tenth of ono
percent of butterfat content in the milk
received from each producer or & co-
operative association above or below 3.6
percent, as the case may be, by an
amount equal to the average daﬂy whole-
sale price per pound of Grade A (02-
score) bulk creamery hutter per pound

. at Chicago as reported by the U. 8. D. A,

during the month multiplied by 0.113.

Filed at Washington, D. C., this 5th day
of June 1956,

[sEeAL] RoY W. LENNARTSON,
Deputy Administrator,
[F. R: Doc.” 56-4519; Filed, June 7, 1950;
. 8:62 &, mi)
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management
' OREGON -

RESTORATION ORDER UNDER FEDERAL POWER
ACT

May 24, 1956.

1. Pursuant to Determination No. DA-
423 Oregon, of the-Federal Power Com-
mission and in accordance with Order
No. 541, section 2.5, of the Director, Bu-
reau of Land Management, approved
April 21, 1954 (19 F. R. 2473), as amend-
ed, it is ordered as follows:

-The land hereinafter described, so far
as it is withdrawn and reserved in Power
Site Reserve No. 537, approved August 2,
1916, is hereby restored to disposition
under the public land laws subject to the
provisions of section 24 of the Federal
Power Act of June 10, 1920 (41 Stat, 1075;
16 T. S. C. 818), as amended, and subject
t0 the: condition that in the event the
said tract is required for power purposes,
any improvements or structures placed
thereon which shall be found to inter-
fere with such development shall be re-
moved or relocated as may be necessary
to eliminate interference with power de-
velopment at no cost to the United
‘States, its permittees or licensees,

- WILLAMETTE MERIDIAN, OREGON

T.28,R.7E.,
Sec. 33: NW%SW%
40 acrés.

. Thelands released from withdrawal by
this order shall not become subject to the
initiation of any rights or to any disposi-
tion under the public-land laws until it is
so provided by an order of classification
fo be issued by an authorized officer open-
ing the lands to application under the
Small Tract Act of June 1, 1938 (52 Stat.
609; 43 U. S. C. 682a), as amended, with
2 ninety-one day preference right period
for filing such applications by veterans
of World War II and other qualified per-
sons entitled to preference under the act
of September 27, 1944 (58 Stat. 497; 43
U. S. C. 279-284) as amended.

RUSSELL E. GETTY, .
Acting State Supervisor.

[F. R. Doc. 56-4487; Filed, June 7, 1956;
8:45a.m.]
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DEPARTMENT OF COMMERCE

Office of the Sekretary
Leonarp G. Lea’

REPORT OF APPOINTMENT AND STATEMENT OF
FINANCIAL INTERESTS

Report of -appointment and statement
of financial interests required by section
710 (b) (6) of the Defense Productwn
Act of 1950, as amended. |

Report of Appointment

1. Name of appointee: Leonard G. Lea.

2. Employing agency: Department of
Commerce, Businéss and Defense Serv-
ices Administration, --

. FEDERAL REGISTER

NOTICES

- 3. Date of appointment: Aprll 20, 1956.
4, Title of position: Consultant.
5, Name of private employér: Kieck-

- _ hefer Container Company.

[sEAL] CARLTON HAYWARD,

Director of Personnel.
Statement of Financial Interests
. 6. Names of any corporations of which

- the appointee is an officer or director or

within 60 days preceding appointment
has been an officer or director, or in
which the appointee owns or within 60
days preceding appointment has owned
any stocks, bonds, or other financial in-
terests; any partnerships in which the
appointee is, or within 60 days preceding
appointment was, & partner; and any
other businesses in which, the appointee
owns, or within 60 days preceding ap-
gointgnent has owned, any similar in-
erest.

Kieckhefer Contalner Company.
Elgin Paper Company.
Standard Oll Company.
Great Northern Ratlway. *
Eddy Paper Corporation.
"Dresser Industries,
Douglas Alreraft.
The Lea Company, *
Bank deposit, .

Dated: May 11, 1956.

Lzougnn G. Lxa,

[F. R. Doc. 56-4514; Filed, June 7, 1956;
v 8:51 8.m.]

FEDERAL COMMUNICATIONS
COMMISSION
[Docket Nos. 11287, 11288; FCC 5621-540]

EL Muimo, INc., AND PONCE DE LEON
Broapcastng Co., Inc.

ORDER SCHEDULING HEARING

In re applications of El Mundo, Inc.,
Mayaguez, Puerto Rico, Docket No. 11287,
File No. BPCT-1892; Ponce De lIeon
Broadeasting Co. Inc., of P. R. Mayaguez,
Puerto Rico, Docket No. 11288, File No.

.BPCT-1906; for construction permits for
new television broadcast stations.

The Hearing Examiner having under
consideration the record of the pre-
hearing conference in the above-entitled
proceeding, held on May 28, 1956, in the
offices of this Commission, Washington,
D. C,, which was attended by counsel for
all ({)f the parties to the said proceeding;
an

It appearing that at the sald pre-

-hearing conference the first formal pre-
hearing conference in the sald proceed-
" ing, pursuant to §§ 1.813 and 1.841 (c) of
the Commission’s rules, as amended, was
scheduled by the Hearing Examiner, with
the consent and agreement of all parties,
to be held at 2:00 o'clock p. m., on Tues-
day, June 5, 1956, in the offices of this
Commission, Washington, D. C., at which
will be considered the matters set forth
in the Notice of Pre-hearing Conference
issued by the Hearing Examiner on
March 2, 1955; and

It furthet appearlng that, at the same
pre-hearing conference, the Hearing
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Examiner scheduled, with the consent
and agreement of all of the parties,-the
date of July 9, 1956, at 10:00 o’cleck 3. m.,
in the offices of this Commission, Wash-~
ington, D. C., for the commencement of
the hearing in the said proceeding; and

It further appearing that the Hearing
Examiner ruled, with the consent and
agreement of all of the parties, that no
dates would be sef, until after the pre-
hearing conference to be held on June
5, 1956, for the exchange of exhibits and
for the final pre-hearing conference, as
required by § 1.841 of the Commissxons
rules, as amended;

It is ordered, This 1st day of June 1956,
that the dates fixed by the above rulings
of the Hearing Examiner for the initial
pre-hearing conference, pursuant to
§§ 1.813 and 1.841 (c), supra, and for the
commencement of the hearing in the
above-entitled proceeding, be; and they
are hcreby, aflirmed.

FepERAL C O)IMUMCAIIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F. R. Doc. 56-4511; Piled, June 7, 1956;
8:50 a. m.]
[Docket No. 11695]

SOUTHWESTERN BELL TELEPHONE CO.

ORDER ASSIGNING BMIATTER FOR FUBLIC
HEARING

In the matter of the application of
Southwestern Bell Telephone Company,
for a certificate under section 221 (a)
of the Communications Act of 1934, as
amended, to acquire certain telephone

. properties, plant and facilities, of The

Southwestern States Telephone Com-
pany, located in the States of Oklahoma
and Texas; Docket No. 11695, (File No.
P-C-3760).

The Commission -having under con-
sideration an application filed by South-
western Bell Telephone Company for a
certificate under section 221 (a) of the
Communications Act of 1934, as
amended, that the proposed acquisition
by Southwestern Bell Telephone Com-
pany of certain telephone plant and
properties of The Southwestern States
Telephone Company furnishing tele-
phone service at the following ex-~
changes:

Tovmn or clly County State
Allen Pontot Okhh
inzeor... [o£.7:11 1, SO, Do.
’(i‘alvln nnqhg-r Bg_
Cement.... Caddo. Do.
Collinsvills Tulss Do.
Eriek...ceeeeeemee| Beckhamo oo Do.
Fort Cobb....—..| Caddo.... Do.
Marrah.oooooo...| OkIthoma. 2 . Do.
Jenks Tulea Do.
Lons Woll. Riowa Do.
oS { O-avohml Do.
Afountain Park...] KIoWaee oo coaeem Do.
Washita Do.
Skhtook. eescomeaeeeee) © Do.
cxeola. . ——aem—. Do.
Wetumka. Tughes. Do.
hillicot Hardeman...oo...} Texas.
2fcLean Gray. Do.
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and certain toll lines, plant and equip-
ment connected to.such exchanges will
be of advantage to the persons to whom
service is to be rendered a,nd in the
public interest; - - :

Itis ordered, Th1s lst day of June 1956 .
that pursuant to the provisions of sec-
tion 221 (a) of the Communications Act
of 1934, as amended, the above applica-
tion is assigned for public hearing for
the purpose of determining whether the
proposed acquisition will be of advantage
to the persons to whom service is to be
rendered ‘and in the public interest;.

- It is further ordered, That the hearing
upon said. application be held” at the
offices of the Commission in Washington,
D, C. beginning at 10:00.a. m., on the
29th day of June 1956, and that a copy:

of this order-shall he served upon the-

Governors  of the States of Oklahoma
and Texas, The Corporation Commission
. of the State of Oklahoma, Southwestern:
Bell, Telephone Company, The South-
western States Telephone Company and
the Postmasters of Allen, Binger, Calvin,
Cement, Coliinsville, Erick, Fort Cobb,
Harfah, Jenks, Lone Wolf, Moore, Moun-
tain Park Rocky, SI{1atook' Texola and
‘Wetumka, all of which are.in the State
of Oklahoma and Chillicothe and Mc-
Lean, both of which are m the State of
Texas; .~ ‘- «-

It is further ordered That Wlthm fif-
teen days after the receipt from the
Commission of a copy of this order, the
applicant herein shall cause a copy
hereof to be published in a newspaper or
newspapers having general-circulation in
the above-mentioned towns, cities and
tounties in which the properties are lo-
cated and shall’ furmsh proof of such
pubhcatwn at the hearmg herein,

. FEDERAL COMMUNICATIONS -

ComnssmN, "
[5EAL] ; ~ MARY JANE MORRIS,
, : Secretary.
[P R Doc 56—4512' Fileq, June T, 1956
8: 509, m]

v st

[Docket No. 11268, ete.; FCC 56M—549]
Wxsconsm TELEPBONE Co ET AL.

* ORDER SCHEDULING EEARING

In re apphcations of Wisconsin TeIe-
phone Company, Docket No. 11268, File
No. 5300-F1~P-H; Ohiv Bell Telephone
Company, Docket No, 11269, File No.
5301-F1-P-H; Ohjo Bell Telephone Com-
pany, Docket ‘No. 11270, File No. 5745-
F1-P-H; .for constructmn _permits for
new VHF Public Clags IIT-B coast sta-
tions at Milwaukee, Wisconsm Cleve-
‘land, Ohio, and Toledo, Ohio, respec-
txvely, and Michigan Bell Telephone
Company, Docket. No. 11375, File No.
5832-F'1-P-H; Michigan Bell Telephone
Company, Docket No. 11316, File No.
5833-F1-P-H; Michigan Bell: Telephone
Company, Docket No. 11377, File No.

. 6834-F1-P-H; Michigan Bell Telephone
Company, Docket No. 11378, File No.
6835-F1-P-H; Michigan Bell Telephone
Company, Docket No. 11379, ¥ile No.
5336-F1~P-H; for construction permits
for new VHF Public Class II-B coast
stations- at Hancock, Escanaha, East

-

.NOTICES

Tawas, Port Huron and Marquette,
Michigan, respectively; and Wisconsin
Telephone Company, Docket No. 11380,
File No. 5299-F1-P-H; for construction
permit for new: VHF Public Class III-B
coast station at Green Bay (Glenmore),
‘Wisconsin:
Appearances. . Francis J.’ Hart, on be-
half of Wisconsin Telephone Company;
+A. M. Van Duzer, E. N. Strand and R. K.
Huston, on behalf of Ohio Bell Tele-
phone Company; Jack H. Shuler and
Donald E.'Brown, on behalf of Michigan
Bell Teléphone Company; Kelley E. Grif-
fith  and Richard R. Murphey, Jr., on
behalf of L.orain County Radio Corpora-
tion; Robert R. Wertz and R. T. Keenen,
on behalf of Central Radio Telegraph
Company, and Arthur A. Gladstone, Wil-
liam M. Lesher, Byron E. Harrison and
Irving Brownstein, on behalf of the
Chief, Common Carrier Bureau and
Chief, Safety and Special Radio Services
Bureau of thesFederal Communicatlons
Commission.
" Order controlling the conduct of hear-
ing (June 1, 1956). 1. Pre-hearing con-
ferences in the above-entifled proceed-
ing were held on May 20, 1955 and May
23, 1956. The parties participating at
the May 23, 1956 héaring conference
were those shown in the apperances
above,
2. The issues to be_ resolved in this
proceeding are the following:

1. To determine the facts with respect to
the proposed facilitles, personnel, rates, reg-
ulations, practices and services of each
applicant A

. To determlne the nature and amount
of tramc to be handled by each of the pro-
posed stations, and from~what sources such
trafic will be derived.

3. To determine the amount of revenues
to be received by each of the proposed sta~
tions; the costs to each applicant for cone
structing and operating each proposed sta-
tion, and the net operating revenues, if any,
therefrom. .

4. To determine the full scope and ex-
tent of the “coordinated move” by the Bell
companies on the Great Lakes; namely, to
determine Bell’'s complete plans with respect
to applications for other and additional sta-
tlons on the Great Lakes, and the reasons
therefor.

- 8, To determine whether the exlst!ng pub-
lic radio maritime service on the Great Lakes
is adequate to.serve the present and rea-
sonably foreseeable future public need there-
for.

8. To determine the full effect of the pro-
posed service on the MF-HF-VHF service
furnished by existing stations on the Great
Lakes and upon the companies furnishing
such service.

1. 'To determine whether the rates, charges,
classifications, practices and regulations pro-
posed to be made effective by the applicants
for the fnstant service will result -in the
establishment of rates and charges which are
compensatory -to such applicants for such
service..

v8. If the answer to issue 7 is in the nega~
tive, to determine whether the establishment
by the applicants of noncompensatory rates
and charges for such service will result in
unfafr competition to Lorain County Radio
Corporation or Central Radio Telegraph
Company.:

9. To determine ‘whether the provisions of
section 314 of the Communications Act of
1934, as amended, are applicable to the in~
stant mobile service, -

-10.If the answer to issue 9 is in the afirme
ative, to determine whether a grant of the

- ice can probably be established.

instant applications will have the purpose or
effect which may be to substantially lesson
competition or to restrain commorce betweon
any place in any stato, territory, or possod«
sion of the United States, or in the Distriot
of Columbia, and sny place in any forelgn
country, or unlawfully to create monopoly in
any lino of commoerce,

11. To determine whethor tho ostablishe
ment of the proposed facilities will result in
public benefit or advantage, and if so, tho
nature and extent of such bonofit or advan«

tage. ‘

%2. To determine the areas to be served by
the statlons proposed in the above-entitled
applications, the arcas served by Stations
KSA740,. KQA761, KQB668, and XQB0GO

- respectively, and the éxtént to which dupli-

cation of service may result from tha estabe
Hshment of the proposed stations.

13. To determine the neced for such due
plication of service, if any, as may be shown
under Issue 12.

14. To determine, in the light of tho provl
sions of § 7.308 (c¢) of tho Commission’s rules,
whether the extent of the mutual intorfor-
ence which might occur from the use of tho
frequency 161.9 Mc by tha proposed stations,

.as well as by Statlons K8A740, KQAY01,

KQB608, and KQBG66, respectivoly, would ba
such as to justify the assignment of tho fro-
quency 162.0 Mc, xespectively to tho proposod
stations.

15. To determine, In the light of tho ovl-
denco adduced on all tho foregolng fssues,
whether the public interest, convenience or
necessity will bo sorved by a grant of any or
all of the above-cntitled applications,

3. As'of the present time, the Commis-
sion has not established technical stand-
ards which can be used to determine the
coverage of either the base stations or tho
mobile stations in the Great Lakes or
standards by means of which the sde-
quacy of the communication service can
be_gauged. The parties have not been
able to agree at informal engincering
conferences on -acceptable . standards.
At the hearing conference, counsél fox
the Chief, Common Carrier Bureau,
stated that the Common Carrler Burenu
would prepare an exhibit setting forth
certain criteria which could be used as
standards in this proceeding for the pur-
pose of defining the service aren of the
several base stations and the area within
which satisfactory communication s';xl;vi;
exhibit will be prepared and exchanged
on or about July 31, 1956, or as soon
thereafter .as is 'possible. Any othor
party desiring to propose oriterin to
establish standards to be used in this
proceeding shall exchange such data in
exhibit form on or before July 31, 1956,
or as soon thereafter as possible.

4. The parties who have prepared and
exchanged affidavits, statistical studies
and proposed exhibits pursuant to agrec-
ments reached at the pre-hearing confor~
ence on May 20, 1955, may bring such
material up to date and to that extent
revise the material which has been
exchanged.

5. In order to establish & common basis
for traffic studies, 1t is agreed that such
studies may include all of the trafllc han-
dled in the Great Lakes area by any of
the parties hereto through December 31,
1955, but that no trafiic data or studies
shall refer to tiafic_originating in the
calendar year, of 1956 or any part thereof,

6. Each exhibit to be offered in cvi-
dence will identify the person or porgons
pnmarily charged with the responsibility
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therefor. Exhibits proper]y verified by construction of an elevator at the FBI
the person responsible therefor may be - Academy Building in Quantico, Virginia,
offered in evidence without such person without advertising pursuant to section
being present at the time of said oferand 302 (¢) (4) and (9) of said act.

the exhibit, if responsive to an issue, will 2. This delegation of authority shaill
be received in evidence in the absence of be subject to all provisions of Title IIT
an objection” and a request to cross- of the said act with respect to negotiated
examine the person responsxble for the contracts and to all other provisions of
exhibit.

7. All exhibits w‘mch any party intends 3 The authority delegated herein may
to introduce in evidence in support of the be redelegated to any officer or employee
affirmative showing of any or all of the of the Department of Justice.
several issues concerning which that 4. This delegation shall be effective as
party has the burden of proof shall be of the date hereof.
exchanged on or before Tuesday, July 31,

1956. . FrANKLIN G. FLOETE,

8. At the fime the exhibits are ex- JUNE. 1956 Administrator.
changed, the proponent thereof will no- ’ ‘
tify other parties to the proceeding of the [F. R. Doc. 56-4600; Filed June 7, 1956;
identity of each -witness who will be 9:3%¢a.m.]

called to testify and through whom the
party intends to introduce the exhibits in
evidence.

OFFICE OF DEFENSE

9. On or before August 17, 1956,.each MOBILIZATION
party will notify the other of the name
of each and every witness desired for ALBERT J. PHILLIPS

cross-examination or the subject matter
or the exhibit or exhibits which he in~
tends to explore by .the cross-examma
tion of adverse witnesses.

10. Nothing in this order is to be

CHANGES IN APPOINTEE'S STATEMENT OF
BUSINESS INTERESTS

The following statement 1lists the
names of concerns required by subsection

construed to prohibit or limit any agree- 110 (b) (6) of the Defense Production
ment or SﬁplI:IaﬁODS which may be en~ #ctof 1950, asamended.
tered into by the parties concerning any There have been no changes in my State-
matter which may be pertinent to the ment of Business Interests dated December
resolution of any or all of the several .12 1955, . and _published in the Frorsan
jssues involved. . "REcIsTER dated December 31. 1955,

11. The evidentiary hearing willbegin ~ 'This amends statement previously
September 10, 1956. The order in which published in the FeperaL REGISTER De-
the parties will proceed will be &s cember 31,1955 (20 F. R. 10180).

follows:
a. The Chief, Common Carrier.Bu-  Dated: Februaryl,1956.

reau, FCC, for the purpose 1;::)f éntt:oduc- ALBERT J. PHILLIPS.
ing the criteria to be used etermine
oo sorvioe arte of the base stations and  [F- R. Doc. 56-4517; Filed, June 7, 1956;
the areas within which satisfactory’ 8:520.m.]
communication service can be eéstabe
lished and maintained. L

b. The Bell System companies in sup- PHILIP N. POWERS

port of the several issues concerning
which "they have the burden of proof.

¢. The protestants in supporf of the
several issues concerning which they
have the burden of proof.

FEDERAL COMMUNICATIONS

CHANGES IN APPOINTEE'S STATEMENT OF
BUSINESS INTERESTS

The following statement 1lists the
names of concerns required by subsection
710 (b) (6) of the Defense Production

COMMISSION, Act of 1950, as amended.
Usearl MarY JANE MORRIS, No changes since last submission of Form
- Secretary. ODM-163.
F. R. Doc.*56-4513; Filed, June 7, 1956;
L 8508 oo This amends statement previously

published in the Feperar REGISTER De-
cember 31, 1956 (20 F. R. 10178).

Dated: February 1, 1956.
PaiLie N, POWERS.

[F. R. Doc, 56-4518; Filed, June 7, 1956;
8:52a.m.]

GENERAL SERVICES ADMIN-
ISTRATION
THE ATTORNEY GENERAL

DELEGATION OF AUTHORITY TO NEGOTIATE
A CONTRACT FOR PROCUREMENT OF ARCHI-
TECTURAL AND ENGINEERING SERVICES

SECURITIES AND EXCHANGE

1. Pursuant to the authority vested in.
me by the provisions of the Federal COMMISSION
Property and Administrative Services RALPH L. LA QUEY
Act of 1949 (63 Stat. 377), as amended,
authority is heréeby delegai",ed to the At~ ORDER FOR Pnocgmm::(s; AND NOTICE OF

torney General of the United States to
negotiate a confract with an architec- At a regular session of the Securities
tural and engineering firm to draw up and Exchange Commission held at its
plans and specifications for the contem- office in the city of Washington, D. C.
plated additional air conditioning and on the 1st day of June 1956.

S
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In the matter of Ralph L. ILa Quey,
General P. O. Box 797, New. York, New
York.

I. The Commiss!ons public official
files disclose that Ralph L. La Quey, 2
sole proprietor, hereinafter referred to as
registrant, is registered as a2 broker-
dealer pursuant to section 15 (b) of the
Securities Exchange Act of 1934.

II. The Records Officer of the Com-
mission has filed with the Commission
a statement, a copy of which is attached
hereto and made a part hereof? stating
that registrant did not file with the Com-
mission reports of his financial condi-
tion during the calendar year 1955, as
required by section 17 (a) of the Se-
curities Exchange Act of 1934 and Rule
X-17A-5 adopted thereunder.

III. The information reported fo the
Commission by its Records Officer as set
forth in Paragraph II hereof tends, if
true, to show that registrant violated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section.

IV. The Commission, havinz cdn-
sidered the aforesaid information, deems
it necessary and appropriate in the pub-
lic interest and for the protection of
investors that proceedings be instituted
to determine:

(a) Whether the statement referred to
in Paragraph II hereof is true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A-5
adopted under said section;

(¢c) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, it is in the public Interest to revoke
registration of registrant; and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determination, it is
necessary or appropriate in the public
interest or for the protection of investors
to suspend the registration of registrant.

V. It is ordered, That registrant be
given an opportunity for hearing as set
forth in Paragraph IV hereof at 10 a. m.
on the 10th day of July 1956, at the
main office of the Securities and Ex-
change Commission, located at 425 Sec-
ond Street NW., Washington 25, D. C.,
before a Hearing Examiner to be desig-
nated by the Commission. At such time
the Hearing Room Clerk in Room 193,
North Building, will advise the parties
and the Hearing Examiner as to the
room in which such hearing will be held.
The Commission will consider any mo-
tion with respect to a change of place of
said hearing if said motion is filed with
the Secretary of the Commission on or
before June 26, 1956. Upon completion
of any such hearing in this matter the
Hedring Pxaminer shall prepare a rec-
ommended decislon pursuant to Rule IX
of the rules of practice unless such deci-
slon is waived.

Itis further ordered, That in the event
registrant does not appear personally or
through a representative at the time and
place hereln set or as otherwise ordered,
the Hearing Room ‘Clerk shall file with
the Records Officer of the Commission a
written statement to that effect and

2 Piled as part of the original document.
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thereupon the Commission will take the
record under advisement.for decision.
‘This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published in the
FEDERAL REGISTER not later than ﬁfteen
(15) days prior to July 10, 1956. -
In .the absence of. an appropriate
. waiver, no "officer or employee of the
Commission engaged in the performance
of investigative or prosecuting functions
in this or any factually related proceed-
ing will be permitted to participate or
gdvise in the decision upon the matter
- except as witness or counsel in proceed-
ings held pursuant to notice.” Since thisg
proceeding is not “rule making” within
the meaning of section 4 (¢) of the Ad-
ministrative Procedure Act, it is not
deemed' to ‘be subject to the provisions
of the section delaying the effective date
of any final Commission action. -

By the Commission.

[SEAL] ORVAI. L. DuBois,
Secretary.

{F."'R. Doc; 56—4495, Filed, June 7%, -1966;
8:47a.m.]'

SmoN KAMINSKY
ORDER FOR PROCEEDINGS AND NOTICE OF -
. HEARING ~ -
At a regular session of the. Securities
and Exchange Commission held at its
office in the city of 'Washington, D. C., on
the 1st day of June 1956. -
In the maftter of Simon Kaminsky, 38
Park Row, New York 38, New York.
I. The Commission’s public official files
disclose that Simon Kaminsky, a sole
proprietor, hereinafter referred to as
.registrant, is registered as a broker-
dealer pursuant to section 15 (b) of the
Securities Exchange Act of 1934.
II. The Records Officer of the Com-
mission has filed with the Commission a
statement, a copy of which is attached

-hereto and made a part hereof,’ stating.

that registrant did not file +with the
Commission reports of his financial con-~
dition during the calendar years 1953
and 1955, as required by section 17 (a)
of the Securities Exchange Act of 1934
and Rule X-17A-5 adopted thereunder.

I0I. The information reported to the
Commiission by its Records Officer as set
forth in Paragraph II hereof tends, if
true, to show that registrant violated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
" under said section. .

IV. The Commission, having consid-
ered the aforesaid information, deems it
necessary and appropriate in the public
interest and for the protection of inves-
tors that proceedings be instituted to
determine:

(a) Whether the statement referred
to in Paragraph I hereof is true;

(b) Whether registrant has wilfully

violated section 17 (a) of the Securities

Exchange Act of 1934 and Rule X-17A-5
adopted under said section;

(c) Whether, pursuant o section 15
(b) of the Securities Exchange-Act of

1Filed as part of the original document.

NOTICES

1934, it is in the public interest to revoke |

registration of registrant; and

(d). Whether, pursuant to section 15

(b) of the Securities Exchange Act of
1934, pending final determination, it is
necessary or appropriate in the public
interest or for the protection of investors
to suspend the registration of registrant,

V. It is ordered, That registrant be
given an.opportunity for hearing as set
forfh in Paragraph IV hereof at 10 a. m.
on the 10th day of July 1956, at the main
office of ; the. Securities and Exchange
Commission, located at.425-Second Street
NW., Washington 25,.D. C., before a
Hearmg Examiner to be de51gnated by
the Commission. At such time the Hear-
ing Room Clerk in Room 193, North
Building, will advise the parties and the
Hearing Examiner as to the room in
which such hearing will be ‘held.- The
Commission will consider any motion
with respect to-a change of place of said
hearing if said motion is filed with the
Secretary of the Commission on or before
June 26, 1956. Upon completion of any
such hearing in this matter the Hearing
Examiner shall prepare a recommended
decision pursuant to Rule IX of the rules
of practlce unless such decision is waived.

It is further ordered, That in the
event registrant -does not appear per-
sonally or through a representative at
the time and placeherein set or as other-
wise ordered, the Hearing Room Clerk
shall file with the Records Officer of the

Commission & written statement to that -

effect and thereupon the Commission
will fake the record under advisement
for decision.

This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published in the
FEDERAL REGISTER not later than ﬂfteen
(15) days prior to July 10, 1956.

In the absence of an appropriate
waiver, no officer or employee of the
Commission engaged in the performance
of investigative or prosecuting functions
in this or any factually related proceed-

.ing will be permitted to participate or
advise in the decision upon. the matter
except as witness or counsel in proceed-
ings held pursuant to notice. Since this
proceeding is not “rule making” within
the meaning of section 4 (¢) of the Ad-
ministrative Procedure Act, it is not
deemed to be subject to the provisions
of the section delaying the effective date
of any final Commission action,

By the Commission.

[seanL] - Orvar L. DuBors,
- Secretary.
-[F. R. Dos. 56-4496 Filed, June 7, 1956;

8:48 a. m.]

‘W. R. DICKSON AGENCY

ORDER FOR PROCE'EDINGS AND NOTICE OF
HEARING

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C.,
on the 1st day of June 1956. .

In the matter of William Ross Dick=
son dba W. R. Dickson Agency, 119 Bank
Court, Rock Springs, Wyoming.

- T, The Commission’s public offlcial files
disclose that Willam Ross Dickson, &
sole proprietor, dba W, R. Dickson
Agency, hereinafter referred to. as reglg-
trant, is registered as a broker-dealer
pursuant to section 15 (b) of the Seourl«
ties Exchange Act of 1934, .

II. The Records Officer of the Commig
sion has flled with the Commission o
statement, a copy of which is attached
hereto and made a part hereof, stating
that registrant did not file with the Com-
mission reports of his financial condi-
tion during the calendar year 10566 as
required by section 17 (a) of the Seourl-
ties Exchange Act of 1934 and Rulo
X-17A-5 adopted thereunder. !

III. The information reported. to tho
Commission by its Records Officer as sob
forth in Paragraph II hereof tends, if
true, to show that registrant violated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section.

IV. The Commissioh, ha.ving consid= °

-ered the aforesaid information, deems it

necessary and appropriate in the public
interest and for the protection of in-
vestors that proceedings be instituted to
determine:

(a) Whether the statement referred
to in Paragraph II hereof is truo;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securlties
Exchange Act of 1934 and Rule X-17A-5
adopted under sald section;

(c) Whether, pursuant to section 16
(b) of the Securities Exchange Act of
1934, it is in the public Interest to revoko
reglstration of registrant; and

“(d) Whether, pursuant to secfion 16
(b) of the Securities Exchange Act of
1934; pending final determination, 1t is
necessary or appropriate in the public
interest or for the protection of investors
to suspend the registration of registrant.
. V. It is ordered, That registrant bo
given an opportunity for hearing as sot
forth in Paragraph IV hereof at 10 a. m,
on the 10th day of July 1956 at the main
office of the Securities and Exchango
Cammission, located at 425 Second Streot
NW., Washington 25, D. C., beforo a
Hearing Examiner to be designated by
the Commission. At such time tho
Hearing Room Clerk in Room 193, North
Building, will advise the parties and tho
Hearing Examiner as to the room in
which such-hearing will be held. Tho
Commission will consider any motion
with respect to a change of place of sald
hearing if said motion is flled with tho
Secretary of the Commission on or beforo
July 3, 1956. Upbdn completion of any
such hearing in this matter the Hearing
Examiner shall prepare & recommended
decision pursuant to Rule IX of the rules
of practice unless such decision i¢ waived.

It is further ordered, That in the event
registrant does not appear personally or
through a representative at the time and

- place herein set or as otherwlse ordered,

the Hearing Room Clerk shall flle with
the Records Officer of the Commission
a written statement to that effect and
thereupon the Commission will take the
Tecord under advisement for declsion.
- This order and notice shall bo served
on registrant personally or by reglstered
mail forthwith, and published in tho
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FEpERAL REGISTER not later than fifteen
(15) days prior to July 10, 1956. i

In the absence of an appropriate
waiver, no officer or employee of the
Commission engaged in the performance
of investigative or prosecuting functions
in this or any factually related proceed-
ing will be permitted to participate or
advise in the decision upon the matter
except as witness or counsel . in proceed-
ings held pursuant to notice. Since this
proceeding is not “rule making” within
the meaning of section 4 (¢) of the Ad-
ministrative Procedure Act, it is not
deemed to be subject to the provisions
of the section delaying the effective date
of any final Commission actiont :

By the Commission.

[seaLl Orvar L. DuBois,
) Secretary.
[F. R. Doc. 56-4497; Filed, June 7, 1956;
" 8:48a.m.}
. ~H. H. CopPLE
ORDER FOR PROCEEDINGS AND NOTICE OF
: HEARING
JUNE 1, 1956.

In the matter of Horace Howard Cop-
vle dba H. H, Copple, 308 Howard Blde.,
424 South Cheyenne, Tulsa, .Oklahoma.

I. The Commission’s public. official
files disclose that Horace Howard Copple,
a solo proprietor, dba H. H. Copple,
hereinafter referred to as registrant, is
Tegistered as a broker-dealer pursuant to.
section 15 (b) of the Securities Exchange
Act of 1934, and is a member of the Na-
tional Association ‘of Securities Dealers,
Inc., a mnational securities association,
registered pursuant to section 15A of
said act.

II. The Records Officer of .the Com-
mission has filed with the Commission a
statement; a copy of which is attached
hereto and made a part hereof,* stating
that registrant did not file with the
Commission reports of his financial con-
dition during the calendar years 1953 and
1955, 'as required by section 17 (a) of
the Securities Exchange Act of 1934 and-
Rule X-17A-5 adopted thereunder:

ITI. The information reported to the
Commission by its Records Officer as set
forth in Paragraph II hereof tends, if
true, to show that registrant violated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section. :

- IV. The Commission, having consid-
ered the aforesaid information, deems
it necessary and appropriate in the pub-
lic interest and for the protection of
investors that proceedings be instituted
to determine: -

. (a) Whether the statement referred
to in Paragraph II hereof is true;

(b) Whether registrant has wilfully
violated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A-5

" adopted under said section; -

(c) Whether, pursuant to section 15

(b) of the Securities Exchange Act of

iFiled ag part of the original document.
© No.iil—4
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1934, it is in the public interest to revoke
registration of registrant;

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determination, it is
necessary or appropriate in the public
interest or for the protection of investors

-to suspend the registration of registrant;
and

(e) Whether, pursuant to section 15A
@ (2) of the Securities Exchange Act of
1934, it is necessary or appropriate in the
public interest or for the protection of
investors or to carry out the purposes of
said section, to suspend for a period not
to exceed twelve (12) months or to expel
registrant from membership in the Na-
tional Association of Securities Dealers,
Inc.

V. It is ordered, That registrant be
given an opportunity for hearing as set
forth in Paragraph IV hereof at 10 a. m.
on the 10th day of July 1956 at the
main office of the Securities and Ex-
change Commission, located at 425 Sec-
ond Street NW., Washington 25, D. C.,
before a Hearing Examiner to be desig-
nated by the Commission. At such time
the Hearing Room Clerk in Room 193,
North Building, will advise the parties
and the Hearing Examiner as -to the
room in which such hearing will be held.
The Commission will consider any motion
with respect to a change of place of said
hearing if said motion is filed with the
Secretary of the Commission on or before
July 3, 1956. Upon completion of any
such hearing in this matter the Hearing
Examiner shall prepare a recommended
decision pursuant to Rule IX of the rules
of practice unless such decision 1Is
waived.

It is further ordered, That in the event
registrant does not appear personally or
through a representative at the time and
place herein set or as otherwise ordered,
the Hearing Room Clerk shall file with
the Records Officer of the Commission
a written statement to that effect and
thereupon the Commission will take the
record under advisement for decision.

‘This order and notice shall be served
on registrant personally or by registered
mail forthwith, and published in the
FEDERAL REGISTER not later than fifteen
(15) days prior to July 10, 1956.

.In the absence of an appropriate
waiver, no officer or employee of the
Commission engaged in the performance
of investigative or prosecuting functions
in this or any factually related proceed-
ing will be permitted to participate or
advise in the decision upon the matter
except as witness or counsel in proceed-
ings held pursuant to notice. Since this

. broceeding is not “rule making” within

the meaning of section 4 (c) of the Ad-
ministrative Procedure Act, it is not
deemed to be subject to the provisions
of the section delaying the effective date
of any final Commission action.

By ﬁhe Commission.

[SEAL] ORVAL L. DuBoIs,
Secretary.
[F. R. Doc. 56-4498; Filed, Junc 7, 1956:
8:48 a. m.]
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. TECWYN OWEN WII.LIAMS

ORDER FOR PROCEEDINGS AND NOTICE OF
HEARING

At a regular session of the Securifies
and Exchange Commission held at its
office in the city of Washington, D. C.,
on the 1st day of June 1956.

In the matter of Tecwyn Owen Wil-
liams, 136 Main Street, Oneonta, New
York.

J. The Commission’s public official
files disclose that Tecwyn Owen Wil-
lfams, a sole proprietor, hereinafter re-
ferred to as registrant, is registered as
a broker-dealer pursuant to section 15
(b) of the Securities Exchange Act of
1934.

II. The Records Officer of the Commis.
slon has filed with the Commission a
statement, a copy of which is attached
hereto and made a part hereof? stating
that registrant did not file with the Com-
mission reports of his financial condition
during the calendar year 1955, as re-
quired by section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A-5
adopted thereunder.

I. The information reported to the
Commission by its Records Officer as set
forth in Paragraph II hereof tends, if
true, to show that registrant violated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A-5 adopted
under said section. -

IV. The Commission, having consid-
ered the aforesaid information, deems it
necessary and appropriate in the public
interest and for the protection of inves~
tors that proceedings be instituted to
determine:

(a) Whether the statement referred
to in Paragraph IT hereof is true;

(b) Whether registrant has wilfnlly
violated section 17 (a) of the Securities
Exchange Act of 193¢ and Rule X-17A-5
adopted under sald section:

(c) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, 1t is in the public interest to revoke
registration of registrant; and

(d) Whether, pursuant to section 15
(b) of the Securities Exchange Act of
1934, pending final determination, it is
necessary or appropriate in the public
interest or for the protection of inves-
tors go suspend the registration of regis-

V. It is ordered, That registrant .be
given an opportunity for hearing as set
forth in Paragraph IV hereof at 10 a. m.,
on the 10th day of July 1956 at the
main office of the Securitles and Ex-
change Commission, located at 425 Sec-
ond Street NW., Washington 25, D. C.,
before a Hearing Examiner to be desig-
nated by the Commission. At such time
the Hearlng Room Clerk in Room 193,
North Building, will advise the parties
and the Hearing Examiner as to the room
in which such hearing will be held. The
Commission will consider any motion
with respect to a change of place of said
hearing if said motion is filed with the
Secretary of the Commission on or be—
fore June 26, 1956. Upon completion
of any such hearing in this matter the
Hearing Examiner shall prepare a rec-
ommended decision pursuant to Rule I

’
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of the rules of practice unless such de-
cision is waived. .

- It is further ordered, 'I‘hat in the event
registrant does not appear personally or
through 8 representative at the time ahd
place herein set or as otherwise ordered,
the Hearing Room Clerk shall file with
the Records” Officer of the Commission
a written statement to that effect and

thereupon the Commission will take the

record under advisement for decision.

This order and notice shall be served
on registrant personally or by reglstered
mail forthwith, and published in the
FEDERAL REGISTER not later than fifteen
(15) days prior to July 10, 1956. °

In the absence of an appropriate
waiver, no officer or employee of. the
Commission engaged in the performance
of investigative or prosecuting functions
in this or any factually related proceed-
Ing will be permitted to participate or
advise in the decision upon -the matter
except as witness or counsel in proceed-
ings held purstiant to notice. Since this
proceeding is not “rule making” within
the meaning of section 4 (¢) of the Ad-

ministrative Procedure Act, it is not-

deemed to be subject t6 the provisions
of the section delaying the effective ‘date
of any final Commission-action.

By the Commission. -
Orvar L. DUBoOIS,

[sEAL]
. Secretary. -
IF. R Doc 56—4499 Filed, June 7, 1956;
. 849 a. m.]
TN A, Boyp
ORDER FOR PROCEEDINGS AND NOTICE OF
S HEARING

At a regular session of the' Securities
and Exchange Commission held at its
office in th? city of Washington, D. c,
on the 1st day of June 1956. °

In the matter of Linn A. Boyd, 2608
Jacksboro Highway, Wichita Falls, Texas
(P, O.Box 2528). .

I. The Commission’s public official files
disclose that Linn A. Boyd, & sole pro-
prietor, hereinafter referred to as regis-
trant, is registered as a broker-dealer
pursuant to section 15 (b) of the Securi-
ties Exchange Act-of 1934.

II, The Records Officer of the Com-
mission has filed with the Commission a
statement, a copy of which is attached
hereto and made a part hereof? stating

that registrant did not file with the Com-.

mission reports of his financial condition
during the calendar - years- 1949, 1950,
1953 and 1955, as required by section 17
(a) of the Securities Exchange Act of
1934 and Rule X-17A-5 adopted there-
under.,”

IIT. The information reported to the’

Commission by its Records Officer as set
forth in Paragraph II hereof tends, if
true,. to show that registrant violated
section 17 (a) of the Securities Exchange
Act of 1934 and Rule X-17A—5 adopted
under said section.

"1 Filed as part of the o-riginal document.

~

“ministrative Procedure- Act,

"NOTICES: "~ -~

. IV.- The Commission, having ‘consid-,
ered the aforesaid -information, deems
it necessary and appropriate in the pub-
lec interest and for the. protection of
investors that proceedings be instituted
to determine:

. (a) ‘Whether the statement referred
to in Paragraph II hereof is true; -

(b) Whether registrant has wﬂfully -
violated section 17 (a) of the Securities
Exchange Act of 1934 and Rule X-17A-5
adopted under said section;

(¢c) “Whether, pursuant to section 15
(b) of the Securities Exchange Act of.
1934, it is in the-public interest to re-
voke registration of registrant; and

(d) Whether, pursuant ta section 15

-

“(b) of the Securities Exchange Act of

1934, pending final determination, it is
necessary or appropriate in the public
interest or for the protection of investors
to suspend the registration of registrant.

V. It is ordered, That registrant be
given an opportunify for hearing as set
forth in Paragraph IV hereof at 10 a. m.
on the 10th day of July 1956-at the main
office of the Securities and Exchange
Commission, Ilocated at 425 Second
Street NW., Washington 25, D..C., before
a Hearing Examiner to be designated by
the Commission. At such time the
Hearing Room Clerk in Room 193, North
Building, will advise the parties and the
Hearing ‘Examiner as to the room in
which such hearing will be held. 'The
Commission will -consider any motion
with respect to a change of place of sald
hearing if said motion is filed with the
Secretary of the Commission on or before
July "3, 1956. "Upon completion of any
such hearing in this matter the Hearing
Examiner shall prepare a recommended
decision pursuant to Rule IX of the rules
of practice unless such decision is
waived.

It is further ordered, Tha.t in the event
registrant does not appear personally or
through a representative at the fime and
place herein sef or as otherwise ordered,
the Hearing. Room Clerk shall file with
the Records Officer of the Commission a
written statement to that effect and
thereupon the Commission will take the
record under advisement for decision.

This ordef and notice shall bé served
on registrant personally or by registered
mail forthwith, and published in the
FeperAL REGISTER not later than ﬁfteen
(15) days prior to July 10, 1956. .

In the absence of an appropriate
waiver, no officer or employee of the
Commission engaged in the performance
of investigative or prosecuting functions
in this or any factually related proceed-
ing will. be permitted to participate or
advise in the decision upon the maftter
except as witness or counsel in proceed- -
ings held pursuant to notice. Since this
proceeding is not “rule making” within
the meaning of section 4 (¢) of the Ad-
it is not
deemed to be subject to the provisions of
the section delaying the effective date of

-any final Commission action.

By the Commission.

[SEAL] Orvar L. DuBors, '
Secretary.
[F. R. Doc. 56—4500, Filed, June 7, 1956;

8:49 a. m.]

. DEPARTMENT OF JUSTICE

y Office of Alien Properly
. .[Vesting Order 14773, Amdt.]
INORDSTERM ALLGEMEINE VERSICHERUNGS

. G

In re: Bonds owned by Nordsterm
Allgemeine Versicherungs A. ., also
known as Nordstern Lebensversichor-
ungs-Aktiengesellschaft; ¥-28-8183,

Vesting Order 14773, dated June 20,
1950, is hereby amended to xecad as fol-
lows:

Under the authority of the 'T'rading

With the Enemy Act, s amended, Ex-
ecutive Order 9193, as amended, and
Executive Order 9788, and pursuant to
law, after investigation, it is hercby
found:
- 1. That Nordsterm Allgemeine Versl
cherungs A. G. also known as Nordstern
Lebensversicherungs - Aktiengesellsohaft,
the last known address of which 18 2
Fehrbelliner Platz, Berlin-Wilmersdorf,
Germany, is a corporation, partnership,
assoclation or other business organiza-
tion, organized under the laws of Ger-
many, and which has or, since the effec«
tive date of Executive Order 8389, as
amended, has had its principal place of
business in Berlin, Germany, and s &
national of a designated enemy country
(Germany) ;

2. That the property desoribed as
follows: Those certain debts or . other
obligations, matured or unmatured, ovi-
denced by seventeen (17} 4% Coarporate
Stock of The City of New York Coupon
Bonds, each of $1,000.00 face value, due
May -1, 1959, issued in bearer form and
numbered as follows, and evidenced hy
coupons attached to or detached from
said bonds and due on or after Novembeor,
1, 1940:

Serles V-10-—19205 Serles V-II—082

4966 . 8077

17071 8078

19196 7640

24420 7641

29083 7642

29084 7643

Serles V-11—680 7044

681

together with any and all aceruals to the
aforesald debts or other obligations and
any and all rights to demand, enforce
and collect the same, and any and. all
rights in, to and under the aforesaid
bonds and coupons,

is property within the United States
owned or controlled by, payable or de-
liverable to, held on behalf of or on
account of, or owing to, or which is evi«
dence of ownership or control by, Nord«
sterm Allgemeine Versicherungs A. ‘G
also known as Nordstern Lebensversich«
erungs-Aktiengesellschaft, the afore-
said national of a designated enemy
country (Germany) ;

and it is hereby determined:

3. That to the extent that the norson
named in subparagraph 1 hereof is not
within a designated enemy country, tho
national interest of the United Sﬁntes

requires that such person be treated as

o national of a designated enemy coun-
try (Germany).
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- All determinations.and all action.re-
quired by law, including appropriate
consultation and certification, having
been made and taken, and, it- being
deemed - necessary  in the national
interest, - -” 5 3 .

There is-hereby vested in “the At-
torney General of-the United States the
property described, above, to be held,
used, administered, liquidated, sold or
otherwise dealt with in-the interest of
and for the benefit of the United Stdtes.

The terms “national” and “designated
enemy country” as used herein shall
have the meanings prescribed in section
10 of Executive Order 9193, as amended.

Executed at Washington,-D. C.,, on
June 4, 1956.

a

For the Attorney General.
[sEAL] PAUL V. MYRON,
- - _ Deputy Direclor,
Office of Alien Property.
[F. R. Doc. 56-4515; Filed, June 7, 1956;

8:51a.m.] - .

 [Vesting Order 17320, Amdt.]

HANS AND ALIcE LOUISE HOFFMANN~
‘WALBECK

" In re: Bonds- owned by Hans Hoff-
mann-Walbeck and Alice Louise Hoff-
mann-Walbeck; F-28-31115.

Vesting Order 17320, dated February .

6, -1951, is hereby amended to read as
follows:

Under the authority of the Trading

With the Enemy Act, as amended, Execu=
tive Order 9193, as amended, and Execu-

tive Order 9788, and pursuant to law,

after investigation, it is hereby found:

1. That Hans Hoffmann-Walbeck and
Alice Louise Hoffmann-Walbeck, whose
last known. address is 2 Bergstrasse,
Aumuehle near Hamburg, Germany, are
° residents of Germany and nationals of a
designated enemy country. (Germany) ;

2. That the property described as
follows:

.a. Those certain debts or other obliga-
tions, matured or unmatured, evidenced
by sik (6) Cities Service Company 5%
Gold Debenture Bonds, each of $1,000.00
face value, bearing the numbers M 5454,
M 7885, M 7786, M 9941, M 17317 and
M 46869, and evidenced by coupons af-
tached to or detached from said bonds

due on or after April 1, 1940, and any and .

all rights to demand, enforce and collect
the aforesaid debts or other obligations,
and all rights in, to and under the afore-
said bonds and coupons,

b. Those cerfain debts or ofher obli-.

gations, matured or unmatured, evi-
denced by three (3) The Central Pacific
Railway Company 4% First Refunding
Mortgage Gold Bonds, due 1949, of
$2,000.00 aggregate face value, bearing
the numbers 1967, 7637 and 8064, and
evidenced by coupons attached to or-de-
tached from said bonds due on or after
August 1, 1940, and any and all rights
1o demand, enforce and collect the afore-
said -debts or.other obligations, and all
rights in, to and under the aforesaid
bonds and coupons, ’
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is property within the United States
owned or controlled by, payable or
deliverable to, held on behalf of or on
account of, or owing to, or which is evi-

*dence of ownership or control by, Hans

Hoffmann-Walbeck and Alice Louise
Hoffmann-Walbeck, the aforesaid na-
tionals of a designated enemy country
(Germany) ;

and it is hereby determined: .

3. That to the extent that the persons
named in subparagraph 1 hereof are not
within a designated enemy country, the
national interest of the United States
requires that such persons be treated
as nationals of a designated enemy
country (Germany).

, All determinations and all action re-
quired by law, including appropriate con-
sultation and certification, having been
made and taken, and, it being deemed

‘necessary in the national interest,

There is hereby vested in the Attorney
General of the United States the property
described above, -to be held, used, ad-~
ministered, liquidated, sold or otherwise

‘dealt with in the interest of and for the

benefit of the United States.

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10 of
Executive Order 9193, as amended.

Executed. at Washington, D. C.,, on
June 5, 1956.

For the Attorney General.

Fseatl «_ PAuL V. Mmomh
Deputy Direclor,
Office of Alien Property.

[F. R. Doc. 56-4516; Filed, June 7, 1956;
8:52a.m.] .

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR RELIEF
\d

. JunEe 5, 1956.
Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 40 of the general rules of practice
(49 CFR 1.40) and filed within 15 days
from the date of publication of this
notice in the FEDERAL REGISTER.

LONG-AND-SHORT HAUL

FSA .No. 32167: Soda ash—Lake
Charles, La., to St. Louis, Ao., group.

Filed by F. C. Kratzmeir, Agent, for in- *

terested rail carriers. Rates on soda ash
(other than modified) in bulk, carloads
from Lake Charles, La., to St. Louis, Mo.,
and East St. Louis, IIL

Grounds for relief: Circuitous routes.

Tariff: Supplement 147 to Agent
Kratzmeir's I. C. C. 4087.

FSA No. 32169; Substituted service—
Motor-rail-motor—N. & W. Ry, and
Penn. R. R. Filed by Middle® Atlantic
Conference, Agent, for interested motor
and rail carriers. Rates on varlous
articles of freight loaded in motor truck

. trailers and transported on railroad flat

cars between Pittsburgh, Pa,, on one
hand, and Kearny, N. J., on the other,
and between Kearny, N. J., or Phila-
delphisa, Pa., on the one hand, and Bris-

o
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tot}; Va.-Tenn., or Roanoke, Va., on the
other.

Grounds for relief: Motor truck
competition. -

FSA No. 32170: Trailer-on-flat car
service—Wabash Railroad Company.
Filed by The Wabash Railroad Company,
for itself and on behalf of the Erie Rail~
road Company. Rates on various arti-
cles of frelght, moving on class and com-
modity rates, loaded in or on trailers
transported on railroad flat cars from
St. Louls, Mo., and points in the St. Louis
area to Akron, Ashland, Barberton, and
Cleveland, Ohio, and other points in
Ohio described in the application..

Grounds for relief: Motor truck com-
petition and circuitous routes.

Tarlff: Wabash Railroad Company
tariff 1. C. C. No. 7793.

FSA No. 32171: Caustic soda—Evans
City, Ala., to Jeffersonville, Ind. Filed
by R. E. Boyle, Jr., Agent, for interested
rail carriers. Rates on sodium (soda),
caustic (sodium hydroxide), liquid,
tank-car loads, Irom Evans City, Ala,, to
Jeffersonville, Ind.

Grounds for relief: Market competi~
tion with Huntsville and Redstone Ar-
sensl, Ala.

Tarifl: Supplement 212 {o Agent C. A.
Spaninger’sX. C.C. 1351,

FSA No. 32172; Phosphate rock—Flor-
ida to Gulfport, Miss. Filed by R. E.
Boyle, Jr., Agent, for interested rail car-
rlers. Rates on ground phosphate rock
and soft phosphate, carloads, as de-
scribed, from Bartow, Fla., and other .
Florida points taking same rates to Gulf-
port, Miss.

Grounds for relief: Circuitous routes.

FSA No. 32173: Commodities—Ceniral
Territory to South. Filed by H. R.
Hinsch, Agent, for interested rail car-
rlers. Rates on fresh meats, carloads,
nitric acid, tankear loads, paper making
machinery, and parts, carloads, and
carbon furnace and electrolytic bath
electrodes, mixed carloads from specified
points in Ohio to specified points in
southern texritory.

Grounds for relief: Carrier competi-
tion and circuity.

FSA No. 32174: Commodities—Eansas
{0 southern points. Filed by W. J. Prue-
ter, Agent, for interested rail carriers.
Rates on residue, pefroleum carbon, in
bulk, in open-top cars, carloads and
sodium phosphate, in bags, carloads from
Augusta, Kansas to Jarratt. Va., as to
rates on the resfdue as described, and
{from Lawrence, Eans., to specified points
in Florlda, Georgia, Mississippi, North
Carolina, South Carolina and Tennessee,
as to rates on sodium phosphate. -

Grounds for relef: Carrier competi-
tion and circuity.

Tariff: Supplement 108 to Agent Prue-
ter'sI. C. C. A-3973.

FSA No. 32175: Anhydrous ammonia—
Boutte and Luling, La., to BMMempkis,
Tenn. Filed by F. C. Kratzmeir, Agent,
for interested rail carriers. Rates on
anhydrous ammonia, tankear loads from
Luling and Boutte, La.-to Memphis,
Tenn.

Grounds for-rellef: Barge competition,
and circuity.

Tarlff: Supplement 145 tfo Asgenft
Kratzmeir’s 1. C. C. 4112,
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FSA No. 32177: Crude rubber—Texas
to Gadsden and Tuscaloosa, Ala.. Filed
by F. C. Kratzmeir, Agent, for interested
rail carriers.
artificial, synthetic or neoprene, straight
or mixed carloads from Baytown, Borger,
Houston, and Port Neches, Tex., to Gads-
den and Tuscaloosa, ‘Ala.

Grounds for relief: Barge truck com-
petition, market competition- and cir=-
cuitous routes. -

‘Tariff: Supplement 194 to Agent
Kratzmeir's I. C. C. 4139. .

FSA No. 32178 Woodpulp—South io
Wisconsin points. Filed by R. E. Boyle,
Jr., Agent, for interested rail -carriers.
Rates on woodpulp, not powdered, noibn,
carloads from specified points in south~
ern territory to Merrimac (Badger Ord-
nance Works), Wis, and Merrimac
(Sauk City-Prairie du.Sac-Badger Ord-
nance Works), Wis. - ~

Grounds .for relief: ercuitous routes.

Tariff:: Supplement .119 to Agent

Spaninger’s I. C. C. 1260.
. F$A No..32179: Sulphuric acid—New
Orleans, La., to South. Filed by R. E.
:Boyle, Jr., Agent, for interested rail car-
riers. Rates on sulphuric acid; tank-car
loads from New Orleans, La., to specified
.points in"Alabama, Flonda, 1\/11551551pp1
and Tennessee.

Grounds for relief: Circuitous routes.
" Tariff: Supplement 119 to Agent Span-
inger'sI. C.C.1357. .

FSA No. -32180: Acrylomtnle—Texas
City, Tex., to Chicago, Ill. - Filed by . 'C.
Kra.tzmeir, Agent, for interested rail
carriers. Rates on acrylonitrile, tank-
car loads from Texas C1ty, Tex., to Chi-
cago, 1l -

Grounds for relief: Market competi- e

.tion with New Orleans, La., potential
-water competition, and clrcuitous routes.

Tariff; -Supplement 196 -to Agent
Rratzmeir's I. C. C. 4130.

AGGREGATE-OF-INTERMEDIATES

FSA No. 32168: Soda ash—Lake
Charles, ,La., to St. Louis, Mo., group.
Filed by F. C. Kratzmeir, Agent, for in-
terested rail carriers. Rates on soda
ash (other than modified), in bulk, .car-
loads, from Lake Charles, La., -to’ St
Louis, Mo., and East.St. Louis, IlL

Grounds for relief: Maintenance of
depressed rates mnot applicable in con-
structing combination rates from or-to
more distant points.

Tariff: Supplement 147 to Agent
Kratzmeir’s I. C. C. 4087.

FSA No. 32176: Anhydrous ammonia—
Boutte and Luling, La., to Memphis,
Tenn., Filed by F. C. Kratzmeir, Agent,

for inteérested rail carriers. Rates on *

anhydrous ammonia, tank-car Iloads
from Luling and Boutte, La., to Memphis,
Tenn,

Grounds for relief: Mamtenance of
" depressed rates without observing same
in constructing ¢ombination rates from
or to more distant points.

Tariff: Supplement 145 to Agent
Kra.tzmelr’s I. C. C. 4112.

By the Commission

[SEALI Harory D. McCoy,
i . Secretary.
[F. R. Doc. 66-4493; Filed, June Y7, 1956;

8:47 a. m.]

Rates on crude rubber, -

* NOTICES

[Rev. S, O. 562, Taylor's I: C. C. Order 70]
" Mi1ssoUr1-KANSAS-TExAS Rartroap Co.
" DIVERSION OR REROUTING OF TRAFFIC

In the opinion“of Charles W. Taylor, .
-Agent, the Missouri-Kansas-Texas Rail-
road Company, due-to washout between
-Altus and Victory,-Oklahoms, is unable
to transport trafiic routed over its lme
between these points. -

Itis ordered, That:.

(a) Rerouting traffic: The Missouri~
Kansas-Texas Railroad Company and its
connections are'jhereby authorized to
reroute and divert traffic moving over
its line between Altus and Victory, Okla-
homa, due to washout, over any available
route to expedite the movement.

.» (b) Goncurrence of receiving roads to
be obtained: The railroad desiring to
divert or reroute traffic under this order
“shall confer wtih the proper transporta-
.-tion officer of the railroad or railroads to
which. such traffic is~to be diverted or
.rerouted, and shall receive the concur-
rence of such other railroads before the
rerouting or diversion is ordered.

(¢) Notification to shippers: Each
-carrier reroutmg cars in accordance with
this order shall notlfy each shipper at
the time'each car is.rerouted or diverted

. and shall furnish to such shipper the

new routing provided under this order.

< (d) Inasmuch as the diversion or re- -

routing of traffic by said Agent is deemed
to be due to carrier’s disability, the rates
applicable to traffic diverted or rerouted
by said Agent shall be the rates which
were applicable at the time of shipment
on the shipments as originally routed.

Commission and of such Agent provided
for in this.order,.the common carriers
involved shall proceed even though no
contracts, agreements, or arrangements
now exist between them with reference
to the divisions of the rates of transpor-
-tation applicable to such traffic; divisions
shall be, during the time this order re-
mains in force, those voluntarily agreed
~upon by and between said cairiers; or
upon failure of the carriers to so agree,
said divisions shall be those hereafter
fixed by the Commission in accordance
:with pertinent authority conferred upon
it by the Interstate Commerce Act. -

(f) Effective date: This order shall be-
come effective at 11:00 a. m., May 31,
>1956. -

(2) Expiration date: This order shall
“expire at 11:59 p. m., June 15, 1956, unless
otherwise modified, changed, suspended
or annulled.

shall be served upon the Association of
American,'Railroads, Car Service Divi-
sion, a$§ agent of all railroads subscrib-~
ing to the car service and per diem agree-
.ment under the terms of that agreement
and by filing it with the Director, Division
of the Federal Register.

Issued at Washington, D. c May 31,
1956.
Inmxsm'm Co;mnncz
COMMISSION,
CHEARLES 'W. TAYLOR,
Agent.

[F. R. Doc. 56-4493; Filed, June 7, 1056;
8:47a.m.] .

(e), In executing the directions.of the .

It is further ordered, That this order -

[Rev. 8. O. 562, Taylor's 1. 0. C. Order 71)
St. Lovis-SAN Francisco Ramwway Co.
DIVERSION OR RERQUTING OF TRAFFIC

- In the opinion.of Charles W.' Taylor,
Agent the St. Louis-San Francisco Rail-
‘way ‘Company, dug to washout between
“Vernon, ‘Texas, and Snyder, Oklahoma,
-is unable to transport trafilc routed over
‘its line between these points.

It isordered, That:

(a) Rerouting traffic: The St. Louls-
San Francisco Railway Company and its
connections are hereby authorized to re-
-route or divert trafiic moving over its lino
between Vernon, Texas, and Snyder,
Oklshomsa, due to washout, over any
available route to expedite the movemeont.

(b) Concurrence of receiving roads to
be obtained: The railroad desiring to
divert or reroute traffic under this order
shall .confer with the proper transpor«
tation officer of the railroad or rallronds
to which such traffic is to be diverted
or rerouted, and shall recelve the con-
currence of such other railroads before
the rerouting or diversion is ordered.

(¢) Notification to shippeis: Each car-
rier rerouting cars in accordance with
this order shall notify each shippor at
the time each car is rerouted or diverted
and shall furnish to such shipper tho
new routing provided under this ordor.

(d) Inasmuch as the diversion or re-
-routing of traffic by sald Agent Is deemed
to be due to carrier’s disability, the rates
applicable to trafiic diverted or rerouted
by said Agent shall be the-rates whioh
were applicable at the time of shipmont
-on the shipments as originally routed.
(e) In executing the directions of tho
.Commission and of such Agent provided
for in this order, the common carriors
involved shall proceed even though no
confracts, agreements, or arrangements
_now exist between them with referenco
to the divisions of the rates of transpor-
tation applicable to such trafflo; divi-
sions shall be, during the time this order
.remains in force, those voluntarily
agreed upon by and between sald car-
riers; or upon failure of the carrieis to
so agree, sald divisions shall be thoso
hereafter fixed by the Commission in
accordance with pertinent authority
conferred upon it by the Intergtate Com.
merce Act.

(f) Effective date: This order shall be-
'(lzglsne effective -at 9:00 a, m.,, June 1,

6.

(2) Expiratfon date: This order shall
“expire at 11:59 p. m,, June 10, 1956, un~
"less otherwise modifled, changed, sus-
‘ pended or annulled.

It is further ordered, That thiy order
_shall be served upon the Assoclation of
American Railroads, Car’ Servico Di-
“vision, as agent of all railroads subseribe-
ing to the car service and per diem agreo-
ment under the terms of that agreoement
and by filing it with -the Direotor, Di-
vision of the Federal Register,

- Issued at Washington. D. C, June 1,

1956,
INTERSTATE COMMERCE

COMMISSION,
.CHARLES W. 'TAYLOR,
Agent,

[F. R. Doc. 56-4494; Tlled, Juno 7, 1060;

8:47 a.m.}



