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TITLE 3-THE PRESIDENT
PROCLAMATION 3219

NATIONAL JUNIOR ACHIEVEIENT
WEEK, 1958

BY THE PRESIDENT OF THE UNITED STATES

OF AXERICA
A PROCLM ATION

WHEREAS the Junior Achievement
program, with the encouragement of
American businessmen, is giving many
young people of our Nation an oppor-
tunity to gain an early insight into the
problems of industry and business; and

WHEREAS the experience gained by
American youth in organizing and con-
ducting their own small business enter-
prises and meeting every day business
problems will assist them in later life
and enlarge their understanding of the
privileges and duties of citizenship and
the responsibilities of community leader-
ship; and

WHEREAS businessmen of local com-
munities are voluntarily giving of their
time, their counsel and their experience
in aid of these junior enterprises; and

WHEREAS the Congress, by Senate
Concurrent Resolution 58, agreed to
January 23, 1958, has requested the Presi-
dent to issue a proclamation designating
the week beginning January 26, 1958, as
National Junior Achievement Week:

NOW, THEREFORE, I, DWIGHT D.
EISENHOWER, President of the United
States of America, do hereby designate
the week of January 26 through February
1, 1958, as National Junior Achievement
Week; and I urge all our citizens to ob-
serve the week by honoring Junior
Achievers and their volunteer adult ad-
visers through appropriate ceremonies.

IN WITNESS WHEREOF, I have here-
unto set my hand and caused the Seal
of the United States of America to be
affixed.

DONE at the City of Washington this
24th daof January in the year of our

Lord nineteen, hundred and
[SEAL) fifty-eight, and of the Independ-

ence of the United States of
America the one hundred and eighty-
second.

DWIGHT D. EISENHOWER

By the President:

CHRISTIAN A. HERTER,.
Acting Secretary of State.

[F. R. Doc. 58-717; Filed, Jan. 27, 1958;
4:36 p. m.]

TITLE 7-AGRICULTURE
Chapter I-Agricultural

Service (Standards,
Marketing Practices),
of Agriculture

Marketing
Inspections,
Department

PART 52-PROCESSED FRUITS AND VEGE-
TA L, PROCESSED PRODUCTS THEREOF,
AND CERTAIN OTHER PROCESSED FOOD
PRODUCTS,

SUBPART-UNITED STATES STANDARDS FOR
GRADES OF FROZEN SWEET CHERRIES "

On August 9, 1957, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (22 F. R. 6383) regard-
ing a proposed revision of the Tentative
United States Standards for Grades of
Frozen Sweet Cherries.

After consideration of all relevant
matters presented, including the pro-
posal set forth in the aforesaid notice,
the following United States Standards
for Grades of Frozen Sweet Cherries are
hereby promulgated pursuant to the au-
thority contained in the Agricultural
Marketing Act of 1946 (60 Stat. 1087 et
seq., as amended; 7 U. S. C. 1621 et seq.).

z Compliance with the provisions of these
standards shall not excuse failure to comply
with the provisions of the Federal Food, Drug,
and Cosmetic Act. (Or with applicable state
laws and regulations.)

(Continued on next page)
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601 PRODUCT DESCRIPTION, TYPES, STYLES, AND

GRADES

60D § 52.3161 Product description.
Prozen sweet cherries are prepared from
the clean, sound, properly matured fresh
fruit of any commercial variety of sweet
cherries, which are sorted, washed, and
drained; which may be packed with or

606 without the addition of nutritive sweet-
605 ening ingredient(s), and which are

frozen in accordance with good commer-
cial practice and maintained at tempera-
tures necessary for the preservation of
the product.
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§ 52.3162 Types of frozen sweet cher-
ries. (a) Light Sweet Type (such as
Napoleon or Royal Ann variety).

(b) Dark Sweet Type (such as Bin or
Lambert varieties).

§ 52.3163 Styles of frozen sweet cher-
ries. (a) "Pitted" means frozen sweet
cheiries that are whole, stemmed cher-
ries with pits removed.

(b) "Unpitted" means frozen sweet
cherries that are whole, stemmed cher-
ries without the pits removed.

§ 52.3164 Grades of frozen sweet cher-
ries. (a) "U. S. Grade A" or "U. S.
Fancy" is the quality of frozen sweet
cherries that possess similar varietal
characteristics; that possess a normal
flavor; that possess a good color; that
possess a good appearance with respect
to size and symmetry; that are practi-
cally free from defects; that possess a
good character; and that for those fac-
tors which are rated in accordance with
the scoring system outlined in this sub-
part, the total score is not less than 85
points: Provided, That frozen sweet
cherries may have a reasonably good
appearance with respect to size and
symmetry, if the total score is not less
than 85 points.

(b) "U. S. Grade B" or "U. S. Choice"
is the quality of frozen sweet cherries
that possess similar varietal character-
istics; that possess a normal flavor; that
possess a reasonably good color; that
possess a reasonably good appearance
with respect to size and symmetry; that
are reasonably free from defects; that
possess a reasonably good character; and
that for those factors which are rated
in accordance with the scoring system
outlined in this subpart, the total score
is not less than 70 points: Provided, That
frozen sweet cherries may vary in size
and symmetry, if the total score is not
less than '70 points.

(c) "Substandard" is the quality of
frozen sweet cherries that fail to meet
the requirements of U. S. Grade B or
U. S. Choice.

FACTORS OF QUALITY

§ 52.3165 Ascertaining the grade-(a)
General. The grade of frozen sweet
cherries is determined immediately after
thawing to the extent that the units may
be separated easily and are free from
ice crystals. In addition to considering
other requirements outlined in the
standards, the following quality factors
are evaluated:

(1) Factors not rated by score points.
(i) Varietal characteristics,

(ii) Flavor.
(2) Factors rated by score points.

The relative importance of each factor
which is scored is expressed numerically
on the scale of 100. The maximum num-
ber of points that may be given such
factors are:
Factors: Points

Color ----------------------------- 30
Size and Symmetry ---------- 10
Defects ----------------------- 3
Character 0----------------------

Total score ----------------- 100

(b) "Normal flavor" means that the
product has a normal, characteristic fla-

FEDERAL REGISTER

vor and odor for the varietal type and
is free from objectionable flavors and
objectionable odors of any kind.

§ 52.3166 Ascertaining the rating for
the factors which are scored. The es-
sential variations within each factor
which is scored are so described that the
value may be ascertained for such fac-
tors and expressed numerically. The
numerical range within each factor
which is scored is inclusive (for example,
"25 to 30 points" means 25, 26, 27, 28, 29,
or 30 points).

§ 52.3167 Color-(a) (A) classifica-
tion. Frozen sweet cherries that possess
a good color may be given a score of 25
to 30 points. "Good color" means that
the sweet cherries possess a reason-
ably uniform color that is bright and
typical of well ripened sweet cherries
and not more than 10 percent, by count,
of cherries may vary markedly from this
color because of discoloration due to oxi-
dation, improper processing, or other
causes, or because of not well ripened
sweet cherries.

(h) (B) classification. Frozen sweet
cherries that possess a reasonably good
color may be given a score of 21 to 24
points. Frozen sweet cherries that fall
into this classification shall not be
graded above U. S. Grade B or U. S.
Choice, regardless of the total score for
the product (this is a limiting rule).
"Reasonably good color" means that the
sweet cherries posse~s a color that is rea-
sonably bright and typical of well ripened
sweet cherries and that not more than 20
percent, by count, of cherries may vary
markedly from this color because of dis-
coloration due to oxidation, improper
processing, or other causes, or because of
sweet cherries that are not well ripened.

(c) (SStd.) classification. Frozen
sweet cherries that fail to meet the re-
quirements of paragraph (b) of this sec-
tion may be given a score of 0 to 20 points
and shall not be graded above Substand-
ard, regardless of the total score for the
product (this is a limiting rule).

§ 52.3163 Size and symmetry-(a)
General. The factor of size and sym-

"metry refers to the shape and uni-
formity of diameter of the frozen
cherries.

(1) "Diameter" of a cherry is deter-
mined on the basis of the diameter of a
rigid round hole through which the
cherry will.just pass without using force.
In pitted cherries, the diameter is
determined as that which approximates
the apparent original size had the cherry
not been pitted.

(2) "Well formed" means that the
cherries, including halves of doubles,
have the shape characteristic of the
variety.

(b) (A) classification. Frozen sweet
cherries that possess a good appearance
with respect to size and symmetry may
be given a score of 9 or 10 points. "Good
appearance with respect to size and sym-
metry" has the following meanings:

(1) No unseparated doubles are
present;

(2) 95 percent, by count, of the cher-
ries are well formed; and

(3) The diameter of the cherry with
the greatest diameter may exceed the

diameter of the cherry with the smallest
diameter by not more than /4 inch; and
in 90 percent, by count, of all the cher-
ries which are most uniform in diameter
the diameters do not vary by more than
'/ inch.

(c) (B) classification. Frozen sweet
cherries that possess a reasonably good
appearance with respect to size and sym-
metry may be given a score of 7 or 8
points. "Reasonably good appearance
with respect to size and symmetry" has
the following meanings:

(1) Not more than 10 percent, by
count, of the cherries may be unsep-
arated doubles;

(2) 85 percent, by count, of the cher-
ries are well formed;

(3) In 90 percent, by count, of all the
cherries which are most uniform in di-
ameter the diameters do not vary more
than inch.

(d) (SStd.) classification. Frozen
sweet cherries that fail to meet the e-
quirements of paragraph (c) of this
section may be given a score of 0 to 6
points and shall not be graded above
U. S. Grade B or U. S. Choice, regardless
of the total score for the product (this
is a partial limiting rule).

§ 52.3169 Defects-W(a) General. The
factor of defects refers to the degree of
freedom from harmless extraneous ma-
terial, pits, and from damaged and seri-
ously damaged cherries.

(1) "Cherry" means a whole cherry,
whether or not pitted, or portions of such
cherries which in the aggregate approxi-
mate the average size of the cherries.

(2) "Harmless extraneous material"
means any vegetable substance (includ-
ing, but not being limited to, a leaf or a
stem and any portions thereof) that is
harmless.

(3) "Pit" means a whole pit or por-
tions of pits computed as follows:

(i) A single piece of pit shell, whether
or not within or attached to a whole
cherry, that is larger than one-half pit
shell is considered as one pit;

(ii) A single piece of pit shell, whether
or not within or attached to a whole
cherry, that is not larger than one-half
pit shell is considered as one-half pit;

(iii) Pieces of pit shell, within or at-
tached to a whole cherry, when their
combined size is larger than one-half pit
shell are considered as one pit; and

(iv) Pieces of pit shell, within or at-
tached to a whole cherry, when their
combined size isnot larger than one-half
pit shell are considered as one-half pit.

(4) "Damaged" means any injury
which materially affects the appearance
or eating quality of the cherry and in-
cludes, but is not limited to:

(i) Blemished cherries that are af-
fected by:

(a) Any surface blemish having an
aggregate area equivalent to that of a
circle %2 inch in diameter but not ex-
ceeding that of a circle L%2 (% ) inch in
diameter and not extending into the
tissue of the fruit.

(b) Any blemish having an aggregate
area less than that of a circle %-2 inch
in diameter and extending into the tis-
sue of the fruit.
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I (ii) Checks or cracks with slight &s- 25 points. Frozen sweet cherries that
coloration and equivalent to %2 inch fall into this classification shall not be
in length but not more than '%2 (%) graded above U. S. Grade B or U. S.
inch in length. Choice, regardless of the total score for

(5) "Seriously damaged" means any the product (this is a limiting rule).
injury which seriously affects the ap- "Reasonably good character" means that
pearance or eating quality of the cherry the cherries possess the texture of rea-
and includes, but is not limited to: sonably well-ripened frozen sweet cher-

i) Blemished cherries that are af- ries that are properly processed; the
fected by; texture is reasonably fleshy and the

(a) Any surface blemish having an cherries reasonably tender, or the ten-
aggregate area exceeding that of a circle derness may be variable from slightly
L%2 (%) inch in diameter and not ex- soft to slightly firm; and that not more
tending into the tissue of the fruit. . than 15 percent, by count, of the cherries

(b) Any blemish having an 5,ggregate may be overripe or immature or other-
area exceeding that of a circle %2 inch wise fail to meet at least a reasonably
in diameter and extending into the tis- good character.
sue of the fruit. (d) (SStd.) classification. F r o z e n

(ii) Checks or cracks with discolora- sweet cherries that fail to meet the re-
tion and more than 122 (%) inch in quirements of paragraph (c) of this sec-
length. tion may be given a score of 0 to 20

(b) (A) classification. Frozen sweet points and shall -not be graded above
cherries that are practically free from Substandard, regardless of the total
defects may be given a score of 25 to 30 score for the product (this is a limiting
points. "Practically free from defects" rule).
means that: LOT 'NSPECTIO AND CERTIFICATON
(1) For each 20 .ounces net weight

there may be present not more than; § 52.3171 Ascertaining the grade of a
i) 1 piece harmless extraneous mate- lot. The grade of a lot of frozen sweet

rial, cherries covered by these standards is
(ii) 1 pit in pitted cherries, determined by the procedures set forth
(2) Not more than 7 percent, by count, in the Regulations Governing Inspection

of the cherries may be damaged and and Certification of Processed Fruits and
seriously damaged: Provided, That not Vegetables, Processed Products Thereof,
more than 3 percent, by count, of all of and Certain Other Processed Food Prod-
the cherries are seriously damaged. ucts (§§ 52.1 through 52.87, 22 F. R.

(c) (B) classification. Frozen sweet 3535).
cherries that -are reasonably free from SCORE SHEET
defects may be given a score of 21 to 24 § 52.3172 Score sheet for frozen sweet
points. Frozen cherries that fall into cherries.
this classification shall not. be graded
above U. S. Grade B or U. S. Choice, re- Number, size and kind of container ....................
gardless of the total score for the product Label; style of pack; fruit-sugar ratio (i shown) ....
(this is a limiting- rule). "Reasonably Container mark or identification ...................
free from defects" means that: et weight (ounces) --------------------------

(1) For each 20 ounces, net weight, Style ------------------------------------------------
there may be present not more than:

Ci) 2 pieces of harmless extraneous Factors Score points-
material;

(ii) 1 pit in pitted cherries; r(A) - 25-30
(2) Not more than 15 percent, by Color ........................ 30 (B) I21-24

- (SStd.) 10-20count, of the cherries may be damaged IA) 9-10
and seriously damaged: Provided, That Size and symmetry --------- 10 B) 7-8
not more than 5 percent, by count, of all S 5) 0-0

not ~M 25-30
the cherries are seriously damaged. Defects ------------------- 30 (B) 121-24

(d) (SStd.) classification. F r o z e n I(A) 2-3o0

sweet cherries that fail the requirements Character ---- _------------ 30 (B) '21-25
of paragraph (c) of this section may be I(SStd.) 10-20
given a score of 0 to 20 points'and shall - Total score ---------- 10-0 -

not be graded -above Substandard, re- _I_ _

gardless of the total score for the product Normal flavor ------------------------------- ---- ----
(this is a limiting rule). Grade -----------------------------------------------

§ 52.3170 Character-(a) G e n e r a 1. 1 Indicates limitinL rule.
The factor of character refers to the de- 2 Indicates partial limiting rule.
gree of ripeness, the texture and tender- The United States Standards for
ness, and the relative thickness of flesh Grades of Frozen Sweet Cherries (which
of the frozen sweet cherries. Gae fFoe we hris(hc

of) the fFrozen sweet cherriesis the second issue) contained in this
(b) CA) classisication. Frozen sweet subpart shall become effective March 1,

cherries that possess a good character 1958, and thereupon will supersede the
may be given a score of 26 to 30 points. Tentative United States Standards for
"Good character" means that the cher- Grades of Frozen Sweet Cherries (7 CFR
ries possess a tender, fleshy texture, Part 52) which have been in effect since
typical of well-ripened, properly proc- June 1 1946.
essed frozen sweet cherries; and that not Jue1- 96
more than 10 percent, by count, of the Dated: January 24, 1958.
cherries may possess a reasonably good [SEAL] Roy W. ,.ENNARTSON,

character. Deputy Administrator,
(c) (B) classification. - Frozen sweet Marketing Services,

cherries that possess a reasonably good [F. R. Dcc. 58-694, Filed, Jan. 28, 1958;
character may be given a score of 21 to 8:52 a. m.l

Chapter IX-Agricultural Marketing
Service (Marketing Agreement; and
Orders), Department of Agriculture

PART 975-MILK IN CLEVELAND, OHIO,
MARKETING AREA

ORDER SUSPENDING CERTAIN PROVISION

Pursuant to the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 U. S. C.
601 et seq.), hereinafter referred to as
the "act", and of the order, as amended
(7 CFR Part 975), regulating the han-
dling of milk in the Cleveland, Ohio,
marketing area, hereinafter referred to
as the "order", it is hereby found and
determined that:

(a) The phrase, "within April, May,
June, or July", appearing in § 975.8 (b)
of the order will not tend to effectuate
the declared policy of the act for the
delivery periods of January, February
and March 1958:

This provision could prevent a sub-
stantial group of producers regularly
associated with the market from partici-
pating in the pool. One hundred and,
sixteen producers, all members of a
single cooperative ,association, were
notified by the handler receiving their
milk that such milk would not be re-
ceived after October 31. Effectiveness of
this notice was stayed during adjudica-
tion of its legality in a state court, but
became effective without further advance
notice following the court's decision
upholding legality.

It is doubtful if all such milk can be
placed immediately with other handlers,
and the cooperative association will need
to divert milk to non-pool plants. The
provision to be suspended limits producer
status with respect to milk so diverted to
the months of April, May, June and July.

(b) By notice of proposed rule making
issued January 7, 1958, (23 F. R. 166), in-
terested parties were advised that this
action was under consideration and were
given opportunity to submit written
views, data and arguments with respect
thereto.

(c) Thirty days notice of the effective
date hereof, is impracticable, unneces-
sary, and contrary to the public interest
in that:

(1) It is found necessary to issue and
make effective, as stated below, this sus-
pension order to reflect current market-
ing conditions and to facilitate, promote,
and maintain orderly marketing condi-
tions in the marketing area; and

(2) This suspension order does not re-
quire of persons affected substantial or
extensive preparation prior to its effec-
tive date nor will it affect the cost of milk
t& handlers.

Therefore, good cause exists for mak-
ing this order effective upon publication
in the FEDEPL REGISTER.

It is therefore ordered, That the
phrase, "within April, May, June, or
July," appearing in §975.8 (b) of the
order be and hereby is suspended for the
delivery periods of January, February
and March 1958.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C,
608c)
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Done at Washington, D. C., this 24th
day of January 1958.

[SEALI DON PAARLBERG,
Assistant Secretary.

IF. R. Doc. 58-693; Filed, Jan. 28, 1958;
8:52 a. m.]

[Docket No. AO-184-A16]
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DrERMI.INATION Or BASE

Computation of daily average base
for each producer.

Base rules.
Announcement of established bases.

DELTnI.IIIIATrOX or UNroasR PIRIS

978.70 Net obligation of handlers.
978.71 Computation of uniform prices for

handlers.
978.72 Computation of the uniform price

for base milk and for excess milk
for handlers.

978.73 Notification of handlers.

PAYZIENTS

978.80
978.81
978.82

978.83
978.84
078.85

Payments to market administrator.
Payments to producers.
Butterfat and location differentials

to producers.
Statement to producers.
Reserve funds.
Expense of administration.

Sec.
978.86
978.87
978.88
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Marketing services.
Adjustment of accounts.
Termination of obligations.

APPLICATION oF PROVISIONS

978.90 Producer-handlers.
978.91 Plants subject to other Federal

orders.

EFFECTIVE TIMIE, SUSPENSION OR TERSI.INATION

978.100 Effective time.
978.101 Suspension or termination.
978.102 Continuing power and duty of the

market administrator.
978.103 Liquidation after suspension or

termination.

T6S1SCELILANEOUS PROVISIONS

978.110 Separability of provisions.
978.111 Agents.

AuTrnos=: §I 978.0 to 978.111 Issued
under sec. 5, 49 Stat. 753, as amended; 7
U. S. C. 608c.

§ 978.0 Findings and determinations.
The findings and determinations herein-
after set forth are supplementary and in
addition to the findings and determina-
tions previously made in connection with
the issuance of the aforesaid order and
of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such
,flndings and determinations may be in
conflict with the findings and determina-
tions set forth herein.

(a) Findings upon the basis of, the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.), and the applicable
rules of practice and procedure governing
the formulation of marketing agreements
and marketing orders (7 CFR Part 900),
a public hearing was held upon certain
proposed amendments to the tentative
marketing agreement and to the order
regulating the handling of milk in the
Nashville, Tennessee, marketing area.
Upon the basis of the evidence introduced
at such hearing and the record thereof,
it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
act, are not reasonable in view of the
price 'of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the said marketing area, and
the minimum prices specified in the
order as hereby amended, are such prices
as will reflect tje aforesaid factors, in-
sure a sufficient quantity Of pure and
wholesome milk, and be in the public
interest;

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of in-
dustrial or comihercial activity specified
in, a marketing agreement upon which
a hearing has beenheld;

(4) All milk and milk products han-
dled by handlers, as defined in the order
as hereby amended, are in the current of
interstate commerce or directly burden,

obstruct, or affect interstate commerce
in milk or its products; and

(5) It is hereby found that the neces-
sary expense of the market administra-'
tor for the maintenance and functioning
of such agency will require the payment
by each handler, as his pro rata share
of such expense, 4 cents per hundred-
weight or such amount not to exceed 4
cents per hundredweight as the Secre-
tary may prescribe, with respect to pro-
ducer milk (including such handler's
own production) and other source milk
allocated to Class I milk pursuant to
§ 978.45.

(b) Additional findings. It is hereby
found and determined that good cause
exists for making this order amending
the order, as amended, effective February
1, 1958. Such action is necessary in the
public interest in order to reflect current
marketing conditions and to insure the
production of an adequate supply of milk
for the Nashville marketing area. Any
delay beyond February 1 in the effective
date of this order will tend to affect ad-
versely the production of an adequate
supply of milk for the Nashville
marketing area.

The changes effected by this order
amending the order, as amended, do not
require of persons affected substantial or
extensive changes prior to the effective
date. The provisions of the said order
are well known to handlers, the public
hearing having been held on July 16-19,
1957, the recommended decision having
been issued on November 12, 1957 (22
F. R. 9111), and the final decision having
been issued on January 9, 1958 (23 F. R.
247). Therefore, reasonable time, under
the circumstances, has been afforded
persons affected to prepare for its effec-
tive date and it would be contrary to the
public interest to delay the effective date
of this amendment for 30 days after its
publication in the FEDERAL REGISTER.

In view of the foregoing, it is hereby
found that good cause exists for making
this order amending the order, as
amended, effective February 1, 1958
(sec. 4 (c), Admistrative Procedure Act,
5 U. S. C. 1003 (c)).

(c) Determinations. It is hereby de-
termined that handlers (excluding co-
operative associations 'of producers who
are not engaged in processing, distribut-
ing or shipping milk covered by this order
amending the order) of more than 50
percent of the volume of milk covered by
this order amending the order, which is
marketed within the said marketing
area, refused or failed to sign the pro-
posed marketing agreement regulating
the handling of milk in the said market-
ing area, and it is hereby further
determined that:

1. The refusal or failure of such han-
dlers to sign said marketing agreement
tends to prevent the effectuation of the
declared policy of the act;

2. This issuance of this oider amend-
ing the order is the only practical means,
pursuant to the declared policy of the
act, of advancing the interests of pro-
ducers of milk which is produced for
sale in the said marketing area; and

3. The issuance of this order amending
the order is approved or favored by at
least three-fourths of the producers who
participated in a referendum and who,
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during the rePresentative period (Novem-
ber 1957), were engaged in the produc-
tion of milk for sale in the said marketing
area.

Order relative to handling. It is there-
fore ordered, that on and after the effec-
tive date hereof, the handling of milk in
the Nashville, Tennessee, marketing area;
shall be in conformity to and in compli-
ance with the terms and conditions of
the aforesaid order, as hereby amended,
and the aforesaid order is hereby amend-
ed to read as follows:

DEFINITIONS

§ 978.1 Act. "Act" means Public Act
No. 10, 73d Congress, as amended and
as reenacted and amended by the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.).

§ 978.2 Secretary. "S e o r e t a r y"
means the Secretary of Agriculture or
any officer or employee of the United
States authorized to exercise the powers
and to perform the duties of the Secre-
tary of Agriculture.

§ 978.3 Department of Agriculture.
"Department of Agriculture" means the
United States Department of Agricul-
ture or any other Federal agency as may
be authorized by act of Congress, or by
Executive order, to perform the price
reporting functions of the United States
Department of Agricultuk'e.

§ 978.4 Person. "Person" means any
individual, partnership, corporation, as-
sociation, or- other business unit.

§ 978.5 Nashville, Tennessee, market-
ing area. "Nashville, Tennessee, mar-
keting area", hereinafter called the
"marketing area", means all the terri-
tory within the boundaries of the coun-
ties of Davidson, Cheatham and Ruther-
ford, all in the State of Tennessee, in-
cluding all municipalities within such
boundaries, and including all territory
within such boundaries occupied by gov-
ernment (municipal, state or Federal)
reservations, installations, institutions,
or other establishments.

§ 978.6 Cooperative association. "Co-
operative association" means any coop-
erative marketing association of produc-
ers which the Secretary determines to
be qualified pursuant to the provisions
of the act of Cdngress of February 18,
1922, as amended, known as the "Cap-
per-Volstead Act", and is authorized by
its members to make collective sales or
to market milk or its products for the
producers thereof.

§ 978.7 Producer-handler. "Pro-
ducer-handler" means any person who
produces Grade A milk under a dairy
farm inspection permit issued by any
duly constituted health authorfty, and
who processes milk from his own pro-
duction, all or a portion of which is
distributed within the marketing area as
Class I milk, but who receives no milk
from producers.

§,978.8 Fluid milk plant. "Fluid
milk plant" means all the premises,
buildings and facilities of any milk re-
ceiving, processing or packaging plant
from which plant:

RULES AND REGULATIONS

'(a) Any fluid milk product is disposed
of during the month on routes (includ-
ing routes operated by vendors, and sales
through-plant stores) to retail or whole-
sale outlets (except fluid milk plants) iii
the marketing area;

(b) Grade A milk or skim milk is
shipped during the month for any of
the months of-January through August'
to a plant (except any portion thereof
from which no fluid milk product may be.
disposed of under a Grade A label)
specified under paragraph (a) of this
section; or

(c) Grade A milk or skim milk equal
to more than 70,000 pounds is shipped
during the month for any of the months
of September through December to
plants (except any portions of such
plants from which no fluid milk product
may be disposed of under a Grade A
label) specified under paragraph (a) of
this section.

§ 978.9 Nonlluic- milk pilant. "Non-
fluid milk plant" means any milk man-
ufacturing, processing, or packaging
plant other than a fluid milk plant de-
scribed in § 978.8.

§ 978.10 Handler. "Handler" means
(a) any person in his capacity as the op-
erator of one or more fluid milk plants,
or (b) any cooperative association of
producers with respect to producer milk
diverted by it from a fluid milk plant
to a nonfluid milk plant for the account
of seich association.

§ 978.11 Producer. "Producer" means
any person, except a producer-handier,
who produces milk in compliance with
the Grade A inspection requirements of
a dily constituted health authority, or
produces milk acceptable for fluid con-
sumption at Federal Government, state
or municipal establishments within the
marketing area, which milk is received
at a fluid milk plant: Provided, That if
such milk is diverted for his account by
a handler from a fluid milk plant to any
other milk plant any day during the
month, the milk so diverted shall be
deemed to have been received by the
diverting handler at a fluid milk plant at
the location of the plant from which it
was diverted.

§ 978.12 Producer milk. "Producer
milk" means only that skim milk or
butterfat contained in milk (a) received
at a fluid milk plant directly from pro-
ducers' farms, or (b) diverted from a
fluid milk plant to any other milk plant
(except a plant which is fully subject to
the pricing provisions of another order
issued pursuant to the act) in accord-
ance with the provisions of § 978.11.

§ 978.13 Fluid milk product. "Fluid
milk product" means milk, skim milk,
buttermilk, flavored milk, flavored milk
drinks, yogurt, cream or any mixture in
fluid formi of milk, skim milk and cream
(except sterilized products packaged in
hermetically sealed containers, eggnog,
ice' cream mix and aerated cream).

§ 978.14 Other source milk. "Other
source milk" means all skim milk and
butterfat contained in: (a) Receipts
during the month of fluid milk products
except (1) fluid milk products received

from other fluid milk plants, or (2) pro-
ducer milk; and (b) products, other than
fluid milk products, from any source (in-
cluding those from a plant's own produc-
tion), which are reprocessed or converted
to another product in the fluid milk plant
during the month.

§ 978.15 Base milk. "B a s e milk"
means milk received at fluid milk plants
from a producer during any of the
months specified in § 978.72 for the com-
putation of base and excess prices, which
is not in excess of such producer's daily
average base computed pursuant to
§ 978.60, multiplied by the number of
days in such month.

§ 978.16 Excess milk. "Excess milk"
means milk received at fluid milk plants
from a producer during any of the
months specified in § 978.72 fbr compu-
tation of .base and excess prices, which
is in excess of the liase milk of such pro-
ducer for such month, and shall include
all milk received during such months
from a producer for whom no daily
average base can be computed pursuant
to § 978.60.

MARET ADMINISTRATOR

§ 978.20 Designation. The agency for
the administration of this part shall be a
market administrator, selected by the
Secretary, who shall be entitled to such
compensation as may be determined by,
and shall be subject to removal at the
discretion of, the Secretary.

§ 978.21 Powers. The market admin-
istrator shall have the following powers
with respect to this part:

(a) To administer its terms and pro-
visions;

(b) To receive, investigate, and report
to the Secretary, complaints of viola-
tions;
(c) To make rules and regulations to

effectuate its terms and provisions; and
(d) To recommend amendments to

the Secretary.

§ 978.22 Duties. The market admin-
istrator shall perform all duties neces-
sary to administer the terms and pro-
visions of this part, including, but not
limited to, the following:

(a) Within 45 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary, a bond, effective as of the
date on which he enters upon his duties,
and conditioned upon the faithful per-
formance of such duties, in an amount
and with surety thereon satisfactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary;

(c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of the funds provided by
§ 978.85 (1) the cost of his bond and of
the bonds of his employees, (2) his own
compensation, and (3) all other expenses
(except those incurred under § 978.86)
necessarily incurred by him in the main-
tenance and functioning of his office, and
in the performance of his duties;
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(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part, .and upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Publicly disclose to handlers and
producers, at his discretion, the name
of any person who, within 5 days after
the day upon which he is required to
perform such acts, has not made (1) re-
ports pursuant to §§ 978.30 and 978.31,
or (2) payments pursuant to §§ 978.80,
978.85 and 978.87;

(g) Submit his books and records to
examination by the Secretary, and fur-
nish such information and reports as
may be required by the Secretary;

(h) Prepare and make available for
the benefit of producers, consumers, and
handlers, general statistics and informa-
tion concerning the operation of this
part;

(i) Verify all reports and payments by
each handler by audit, if necessary, of
such handler's records and the records
of any other handler or person upon
whose utilization the classification of
skim milk and butterfat for such han-
dler depends; and

(j) On or before the date specified,
publicly announce by posting in a con-
spicuous place in his office and by such
other means as he deems appropriate
the following: (1) The 6th day of each

'month, the Class II price and the Class
II butterfat differential, both for the pre-
ceding month; and (2) the 5th day of
each month, the Class I price, and the
Class I butterfat differential, both for
the current month; and (3) the 10th day
,after the end of each month, the uniform
price(s) for each handler, computed
pursuant to § 978.71 or § 978.72, and the
producer butterfat differential for the
preceding month.

REPORTS, RECORDS AND FACILITIES

§ 978.30 Reports of receipts and utili-
zation. On or before the 6th day after
the end of each month each handler,
except a producer-handler, shall report
for each of his fluid milk plants for such
month, to the market administrator in
the detail and on forms prescribed by the
market administrator:

(a) The quantities of skim milk and
butterfat contained in receipts of pro-
ducer milk;

(b) The quantities of skim milk and
butterfat contained in fluid milk prod-
ucts received from other fluid milk
plants;

(c) The quantities of skim milk and
butterfat contained in other source milk;

(d) Inventories of fluid milk products
on hand at the beginning and end of the
month; and

(e) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section.

§ 978.31 Other reports. (a) Each
producer-handler shall make reports to
the market administrator at such time
and in such manner as the market ad-
ministrator may request.

(b) Each handler, except a producer-
handler, shall report to the market ad-
ministrator, in the detail and on forms
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prescribed by the market administrator,
as follows:

(1) On or before the 6th day after the
end of each month for each producer
from whom milk was received (i) his
name and address, (i) the total pounds
and butterfat content of milk received
from such producer during the month,
(iii) his total pounds of base milk and
his total pounds of excess milk for the-
month, and (iv) the amount of any de-
ductions authorized in writing by. such
producer to be made from payments due
for milk delivered;

(2) On or before the 21st day of each
month, the name and address of each
producer from whom milk was received
during the first 15 days of such month,
and the pounds of milk so received dur-
ing said period from such producer; and

(3) On or before the first day in any
month during which other source milk-is
received in the form of fluid milk prod-
ucts, his intention to receive such milk,
and on or befbre the last day such milk
is received, his intention to discontinue
such receipts.

§ 978.32 Records and facilities. Each
handler, shall keep adequate records of
receipts and utilization of skim milk and
butterfat and shall, during the usual
hours of business, make available to the
market administrator, or his representa-
tive, such records and facilities as will
enable the market administrator to (a)
verify the receipts and utilization of all
skim milk and butterfat, and, in case of
errors or omissions, ascertain the correct
figures; (b) weigh, sample and test for
butterfat content all milk and milk prod-
ucts handled; (c) verify deductions
authorized by producers and the dis-
bursement of moneys so deducted; and
(d) make such examinations of opera-
tions, equipment, and facilities as the
market administrator deems necessary,

§ 978.33 Retention of records. All
books and records required under this
part to be made available to the market
administrator shall be retained by the
handler for a period of three years to be-'
gin at the end of the calendar month to
which such books and records pertain:
Provided, That if within such three-year
period, the market administrator noti-
fies the handler in writing that the re-
tention of such books and records, or of
specified books and records, is necessary
in connection with a proceeding under
section 8c (15) (A) of the act or a court
action specified in such notice, the han-
dler shall retain such books and records,
or specified books and records, until fur-
ther written notification from the market
administrator. In either case, the mar-
ket administrator shall give further
written notification to the handler
promptly upon the terminaton of the
litigation, or when the records are no
longer necessary in connection therewith.

§ 978.34 Reports to cooperative asso-
ciations. On or before the 15th day
after the end of each delivery period, the
market administrator shall report to
each cooperative association, as de-
scribed in § 978.86 (b), upon request by
such association, the percentage of milk
caused to be delivered by such association
or by its members which was used in each

class by each handler receiving any such
milk. For the purpose of this report,
any milk so received shall be prorated to
each class in the proportion that the
total receipts of milk from producers of
such handler are used in such class.

CLASSIFICATION OF MnILK
§ 978.40 Skim milk and butterfat to

be classified. The skim milk and butter-
fat to be reported for fluid milk plants
pursuant to § 978.30 shall be classified
each month by the market administra-
tor, pursuant to the provisions of
§§ 978.41 through 978.45.

§ 978.41 Classes of utilization. Sub-
-ject to the conditions set forth in

§§ 978.42 through 978.45, the classes of
utilization shall be as follows:

(a) Class I milk. Class I milk shall
be all skim milk and butterfat (1) dis-
posed of in the form of fluid milk prod-
ucts, except those classified pursuant to
paragraph (b) (3) of this section, and
(2) not specifically accounted for as
Class II milk.

(b) Class I milk. Class II milk shall
be all skim milk and butterfat (1) used
to produce any products other than fluid
milk products; (2) contained in inven-
tories of fluid milk products on hand
at the end of the month; (3) -disposed of
and used for livestock feed, and skim milk
dumped after prior notification to, and
opportunity for verification by, the
market administrator; and (4) in shrink-
age not to exceed 2 percent respectively
of the skim milk and butterfat contained
in producer milk (except that diverted
pursuant to § 978.11) and other source
milk: Provided, That if shrinkage of
skim milk or butterfat is less than 2 per-
cent of such amounts, it shall be assigned
pro rata, respectively, to the skim milk
and butterfat contained in such producer
milk and other source milk.

§ 978.42 R Responsibility of handlers.
All skim milk and butterfat to be classi-
fied pursuant to this part shall be classi-
fied as Class I milk unless the handler
who first receives such skim milk and
butterfat establishes to the satisfaction
of the market administrator that it
should be classified as Class II milk.

§ 978.43 Transfers. (a) Skim milk
and butterfat transferred to the fluid
milk plant of another handler (except
a producer-handler) in the form of fluid
milk products shall be classified as Class
I milk unless the operators of both plants
claim utilization thereof in Class II milk
in their reports submitted pursuant to
§ 978.30: Provided,-That skim milk or
butterfat so assigned to Class II milk for
any month shall be limited to the
amount thereof remaining in Class II
milk in the fluid milk plant(s) of the
transferee for such month after the com-
putations pursuant to § 978.45 (a) (1),
(2) and (3), and the corresponding steps
of § 978.45 (b), and any additional
amounts of such skim milk or butterfat
shall be assigned to Class I milk.

(b) Skim milk and butterfat trans-
ferred to the plant of a producer-handler
in the form of fluid milk products, shall
be classified as Class I milk.

(c) Skim milk and butterfat trans-
ferred or diverted in bulk form as milk,
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skim milk or cream to a nonfluld milk
plant located less than 100 miles from
the State Capitol at Nashville, Tennes-
see, by the shortest hard-surfaced high-
way distance, as determined by the
market administrator, shall be classified
as Class I milk unless (1) the trans-
ferring or diverting handler claims clas-
sification in Class I milk in his report
submitted to the market administrator
pursuant to- §979.30, for the month
within which such transaction occurred,
(2) the operator of the nonfluid milk
plant maintains books and records show-
ing the utilization of all skim milk and
butterfat at such plant which are made
available if requested by the market ad-
ministrator for the purpose of verifica-
tion, and (3) not less than an equivalent
amount of skim milk and butterfat was
actually utilized in the nonfluid milk
prant in the useindicated in such report:
Provided, That if it is found that an
equivalent amount of skim milk and but-
terfat was not actually used in such
plant during the month in such indicated
use the pounds transferred in excess of
such actual use shall be classified as Class
I milk.

(d) Skim milk and butterfat" trans-
ferred in bulk form as cream. to a. non-
fluid milk plant located 100 miles or more
from the State Capitol in Nashville, Ten-
nessee, by the shortest hard-surfaced
highway distance, as determined by the
market administrator, shall be classified
as Class I milk unless (1) the trans-
ferring handier claims classification in
Class II milk in his report submitted to
the market administrator pursuant to
§ 978.30, (2) such cream is disposed of
and used as other than Grade A under a
Grade A certification or label, (3) the
handler attaches tags or labels to each
container of such cream bearing the
words "for manufacturing uses only",
(4) the handler gives the market admin-
istrator sufficient notice to allow him to
verify or inspect such shipment, and (5)
the operator of the nonfluid milk plant
maintains books and records showing the
utilization of all skim milk and butterfat
at such plant, which are made available
if requested by the-market administrator
for the purpose of verification.

§ 978.44 Computation of skim milk
and butterfat in each class-. For each
month, the market administrator shall
correct for mathematical and.other ob-
vious errors the reports of each handler
submitted pursuant to § 978.30 and com-
pute the total pounds of skim milk and
butterfat, respectively, in Class I milk
and Class II milk in the fluid milk
plant(s) of such handier.

§ 978.45 Allocation. of skim milk .and
butterfat classiled. After making the
computations pursuant ta § 97&41, the
market administrator shall determine
the classification of producer milk for
each handler as follows:

(a) Skim. milk shall be allocated in
the following manner:
. (1) Subtract from the total pounds of
skim milk in Class II nilk the pounds
of skim milk in producer milk classified
pursuant to 97a.41 (h , (4) ;

(2) Subtract from the remaining
pounds of skim milk in Class II milk the

pounds of skim milk in other source
milk: Provided, That if the pounds of
skim milk in other source milk are great-
er than the remaining pounds of skim
milk in Class II milk, an amount equal
to the excess shall be subtracted from
the pounds of skim milk in Class I milk;

(3) Subtract from the remaining
pounds of skim milk in Class II milk the
pounds of skim milk contained in inven-
tory of fluid milk products on hand at
the beginning of the month: Provided,
That if the pounds of skim milk in such
inventory are greater than the remain-
ing pounds of skim milk in Class II milk,
an amount equal to the excess shall be
subtracted from the pounds of skim milk
in Class I milk;

(4) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk transferred from
the fluid milk plants of other handlers
in the form of fluid milk products ac-
cording to the classification thereof as
determined pursuant to § 978.43 (a) ;

(5) Add to the remaining pounds of
skim milk in Cfass II milk the pounds
of skim milk subtracted pursuant to sub-
paragraph (1) of this paragraph; and

(6) If the remaining pounds of skim
milk in both classes exceed the pounds
of skim milk contained in producer milk,
subtract such excess from -the remaining
pounds of skim milk in series beginning
with Class II milk. Any amount so sub-
tracted shall be known as "overage".

(W) Butterfat shall be allocated in
accordance with the same procedure
outlined for skim milk in paragraph (a)
of this section; and

(c> Add the pounds of skim milk and
the pounds of butterfat allocated to pro-
ducer milk in each class, pursuant to
paragraphs (a) and (b) of this section,
and determine the percentage of butter-
fat in each class.

winir PRICES

§ 978.50 Basic formula price. The
basic formula price shall be the highest.
of the prices per hundredweight for milk
of 4.0 percent butterfat content com-
puted pursuant to paragraphs (a), (b>,
(c), or (d) of this section, rounded to
the nearest whole cent.

(a) To the average of the basic (or
field) prices reported to have'been paid
or to be paid per hunderdweight for milk
of 3.5 percent butterfat content received
from farmers during the month at the
following milk plants for which prices
have been reported to the market admin-
istrator or to the Department of Agri-
culture on or before the 5th day after
the end of the month:

Location and Present Operator
Borden Company, Mount Pleasant, Mich.
Borden Company, New London, Wis.
Borden Company, Orfordville, Wis.
Carnation Company, Oconiomowoc.Wis.
Carnation Company, Richland Center, Wis.
Carnation Company, Sparta, Mich.
Pet Mnk Company, Bellsville. Wis.
Pet Milk Company, Coopersville, Mich.
PetMilk, Company, Hudson, Mich.
PetMfilk Company,New Glarus.Wis.
Pet Milk Company, Wayland.Mfch.
White House Milk Company, Manitowo,

Wis.
White House Milk Company, West Bend,

Wis.

add an amount computed by multiplying
the butterfat differential computed pur-
suant to § 978.82 by 5.
(b) The price per hundredweight ob-

tained by adding any plus amounts ob-
tained pursuant to subparagraphs (1)
and (2) of this paragraph:

(I) Multiplying by 4.0 the average as
computed by the market administrator
of the daily wholesale selling prices (us-
ing the midpoint of any price range as
one price) of 92-score bulk creamery
butter per pound at Chicago, as reported
by the Department of Agriculture during
the month, and add 20 percent thereof;

(2) From the weighted average of the
carlot prices per pound for nonfat dry
milk solids, spray and roller processs, re-
spectively, for human consumption,
f. o. b. manufacturing plants in the Chi-
cago area, as published for the period
from the 26th day of the immediately
preceding month through the 25th day
of the current month by the Department
of Agriculture, subtract 5 cents and mu-
tiply by 7.5.

c) The average of the basic (or field)
prices reported to have been paid or to be
paid per hundredweight for milk of 4.0
percent butterfat 'content received from
farmers during the month at the follow-
ing milk plants for which prices have
been reported to the market administra-
tor or to the Department of Agriculture
on or before the 6th day after the end
of the month:

Location and Present Operator

Cudahy Packing Company, Lafayette,
Tenn.

Carnation Company, Murfreesboro, Tenn.
Kraft Foods Company, Gallatin. Tenn.
raft Foods Company, Pulaski, Tenn.

Borden Company. Fayetteville, Tenn.
Borden Company. Lewisburg, Tenn.
Lakeshire-Marty Cheese Company, Carth-

age, Tenn.
Sumner County Cooperative Creamery,

Gallatin, Tenn.
Swift & Company, Lawrenceburg, Tenn.
Wilson & Company, Murfreesboro, Tenn.

(d) The price per hundredweight
computed as follows:

(1) Multiply by 6 the avbrage daily
wholesale price per pound of 9k-score
butter in the Chicago market, as reported
by the Department of Agriculture during
the month;

(2) Add 2.4 times the average of the
weekly prevailing price per pound of
"Twins" during the month on the Wis-
consin Cheese Exchange: Provided, That
if the price of "Twins" is not quoted on
such Exchange, the weekly prevailing
price per Pound of "Cheddars" shall be
used; and

(3) Divide by 7, add 30 percent
thereof, and then multiply b'y 4.

§ 978.51 CMass prices. Subject to the
provisions of §§ 978.52 and 978.53, the
class prices per hundredweight for the
month shall he as follows:

(a) Class r milk price. The Class I
milk price shall be basic formula price
for the preceding month, plus $1.40 dur-
ing the months of August through Janu-
ary; and plus $1.10 during all other
months plus or minus a suppIr-demand
adjustment calculated for each month as
follows: Provided, That any fluid milk
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plant which, during the second preced-
ing month, did not dispose of at least an
average of 1,000 pounds of fluid milk
products per day on routes (including
routes operated by vendors and sales
through plant stores) to retail or whole-
sale outlets in the marketing area shall
not be included in the supply-demand
computation:

(1) For each month calculate a utili-
zation ratio as follows:

(i) Calculate a utilization percentage
by dividing the total hundredweight of
producer milk of all fluid milk plants
during the twelve-month period ending
with the beginning- of the preceding
month by the net hundredweight of Class
I milk disposed of from all fluid milk
plants during the same period, and mul-
tiply the result by 100,

(ii) Add or subtract, respectively, any
amount by which the percentage com-
puted pursuant to subdivision (i) of this
subparagraph is greater or less than a
comparable utilization percentage cal-
culated using the.twelve-month period
ending with the beginning of the fourth
preceding month, and

(ii) The resultant figure rounded to
the nearest whole percentage shall be
known as the utilization ratio.

(2) For each percentage by which the
utilization ratio calculated for the month
pursuant to subparagraph (1) of this
paragraph exceeds 130, subtract from,
or for each percentage by which it is
less than 125, add to, the Class I price,
two cents: Provided, That any subtrac-
tion or addition shall 'be limited to 50
cents during December 1957, and any
month thereafter.

(b) Class II milk price. The Class II
milk price shall be the price determined
pursuant to § 978.50 (c) plus 25 cents
during the months of February through
August, and plus 35 cents during all.
other months: Provided, That such price
shall not exceed the basic formula price.

§ 978.52 Butterfat differentials to
handlers. For milk containing more or
less than 4.0 percent butterfat, the class
prices for the month calculated pursuant
to § 978.51 shall be increased or de-
creased, respectively, for each one-tenth
percent variation in butterfat content at
the appropriate rate determined as
follows:

(a) Class I price. Multiply by 0.12
the average of the daily wholesale prices
(using the midpoint of any price range
as one price) of 92-score bulk creamery
butter per pound at Chicago, as reported
by the Department of Agriculture during
the previous month, and round to the
nearest one-tenth cent.

(b) Class I1 price. Multiply by 0.115
the average of the daily wholesale prices
(using the midpoint of any price range
as one price) of 92-score bulk creamery
butter per pound at Chicago, as reported
by the Department of Agriculture during
the month, and round to the nearest
one-tenth cent.

§ 978.53 Location differentials to han-
dlers. For that milk which is received
from producers at a fluid milk plant lo-
cated outside the marketing area and
50 miles or more from the State Capitol,
Nashville, Tennessee, by shortest hard-
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surfaced highway distance, as deter-
mined by the market administrator, and
which is transferred to another fluid milk
plant in the form of fluid milk products
and assigned to Class I milk pursuant to
the proviso of this section, or otherwise
classified as Class I milk, the price speci-
fied in § 978.51 (a) shall be reduced at
the rate set forth in the following sched-
ule according to the location of the fluid
milk plant where such milk is received
from producers:

Bate per
hundred-

Distance from the State Capitol, weight
Nashville, Tenn. (miles): (cents)

50 but not more than 60 ---------- 10.0
For each additional 10 miles or frac-

tion thereof an additional ------- 1.5

Provided, That for purpose of calculat-
ing such location differential, fluid milk
products which are transferred between
fluid milk plants shall be assigned to any
remainder of Class II milk in the plant to
which transferred after making the cal-
culations prescribed in § 978.45 (a) (1),
(2) and (3), and the comparable steps
in § 978.45 (b) for such plant, such as-
signment to the plant from which trans-
ferred to be made in sequence according
to the location differential applicable at
each plant, beginning with the plant
having the largest differential.

§ 978.54 Use of equivalent price. If
for any reason a price quotation required
by this part for computing class prices or
for any other purpose is not available in
the manner described, the market ad-
ministrator shall use a price determined
by the Secretary to be equivalent to the
price which is required.

DETERLTINATION OF BASE

§ 978.60 Computation of daily aver-
age base for each producer. Subject to
the rules set forth in § 978.61, the daily
average base for each producer shall be
an amount calculated by dividing the
total pounds of producer milk received
from such producer at all fluid milk
plants during the months of September
through January immediately preceding
by 153: Provided, That the base of a pro-
ducer, who delivers milk during August
and whose deliveries are temporarily dis-
continued during the base-forming pe-
riod, shall be determined by dividing by
the number of days for which deliveries
are made or by 138, whichever is higher.

§ 978.61 Base rules. The following
rules shall apply in connection with the
establishment and assignment of bases:

(a) Subject to the provisions of para-
graph (b) of this section, the market
administrator shall assign a base as cal-
culated pursuant to § 978.60 to each per-
son for whose account producer milk
was delivered to fluid milk plants during
the months specified in § 978.60 for com-
putation of base.

(b) An entire base or any portion
thereof shall be transferred from a per-
son holding such base to any other per-
son, effective as of the end of any month
during which an application for such
transfer is received by the market ad-
ministrator, such application to be on
forms approved by the market adminis-
trator, and signed by the baseholder, or
his heirs, and by the person to whom

such base is to be transferred: Provided,
That if a base is held jointly, the entire
base or any portion thereof shall be
transferrable only upon the receipt of
such application signed by all joint hold-
ers or their heirs.

§ 978.62 Announcement of established
bases. On or before February 25 of each
year, the market administrator shall
notify each producer and the handler
receiving milk from such producer of
the daily average base established by
such producer.

DETERIINATION OF UNIFOR I PRICES

§ 978.70 Net obligation of handlers.
The net obligation of each handler for
producer milk received at his fluid milk
plant(s) each month shall be a sum of
money computed by the market admin-
istrator as follows: (a) Multiply the total
pounds of such milk in each class by the
applicable class price; (b) add together
the resulting amounts; (c) add the
amounts computed by multiplying the
pounds of overage deducted from each
class pursuant to § 978.45 (a) (6) and
(b) by the applicable class price; and
(d) add the amount computed by multi-
plying the difference between the appro-
priate Class II price for the preceding
month and the appropriate Class I price
for the current month by the hundred-
weight of skim milk and butterfat in
Class II milk after making the calcula-
tions for such handler pursuant to
§ 978.45 (a) (4) and (b) for the preced-
ing month, or by the hundredweight of
milk subtracted from Class I milk pur-
suant to § 978.45 (a) (3) and (b) for the
current month, whichever is less.

§ 978.71 Computation of u n i f o r m
prices for handlers. For each month,
except those months specified in § 978.72
for the computation of base and excess
prices, the market administrator shall
compute a uniform price for the pro-
ducer milk received by each handler as
follows:

(a) Add to the amount computed for
such handler pursuant to § 978.70, the
sum of the location differential deduc-
tions to be made pursuant to § 978.82
(b) ;

(b) Add or subtract for each one-
tenth percent that the average butter-
fat content of producer milk received by
such handler is less or more, respectively,
than 4.0 percent, an amount computed
by multiplying such difference by the
butterfat differential to producers, and
multiplying the result by the total hun-
dredweight of his producer milk;

(c) Add the amount remaining in the
reserve fund for such handier;

(d) Divide the resulting amount by
the total hundredweight of producer
milk received by such handler; and

(e) Subtract not less than 4 cents nor
more than 5 cents. The resulting figure
shall be known as the uniform price for
such handier for milk of 4.0 percent but-
terfat content, f. o. b. marketing area.

§ 978.72 Computation of the uniform
price for base milk and for excess milk
for handlers. For each of the months of
February through July, the market ad-
ministrator shall compute for each
handler, with respect to his producer



RULES AND REGULATIONS

milk, a uniform price for base milk and
for excess milk as follows:

(a) Add to the amount computed for
such handler pursuant to § 97&.70, the
sum of the location differential deduc-
tions to be made pursuant to § 978.82
(b);

(b) Add or subtract for each one-
tenth percent that the average butter-
fat content of producer Milk received
by such handler is less or more, respec-
tively, than 4.b percent, an amount com-
puted by multiplying such difference by
the butterfat differential to producers,
and multiplying the result by the total
hundredweight of his producer milk;

(c) Add the amount remaining in the
reserve fund for such handler;

(d) Compute the value of excess milk
on a 4.0 percent basis in the producer
milk of such handler by multiplying the
h!ndredweight of such milk not in ex-
cess of the total quantity of the Class IT
milk of such handler by the price for
Class II milk of 4.0 percent butterfat
content, multiplying the hundredweight
of such milk in excess of the total quan-
tity of such Class II milk of such handler
by the price for Class I milk of 4.0 per-
cent butterfat content and adding to-
gether resulting-amounts;

(e) Divide the total value of excess
milk obtained in paragraph (d) of this
section by the total hundredweight of
such milk and adjust to the nearest cent.
The resulting figure shall be the uniform
price for excess milk of 4.0 percent but-
terfat content f. o. b. marketing area:
Provided, That such excess price shall
not exceed the uniform price for base
milk computed pursuant to paragraph
(g) of this section. Any additional value
remaining shall be prorated on a volume
basis between excess and base milk.

(f) Subtract the value of excess milk
determined by multiplying the uniform
price obtained in paragraph (e) of this
section, times the hundredweight of such.
excess milk from the total value of pro-
ducer milk determined according to the
calculations in paragraph (a) through
(c) of this section; and

(g) Divide the amount obtained in
paragraph () of this section by the total
hundredweight of base milk in the pro-
ducer milk of such handler and subtract
not less than 4 cents nor ifiore than 5
cents. The resulting figure shall be the
uniform price for base milk of 4.0 per-
cent butterfat content f. o. b. marketing
area.

§ 978.-73 Nofifcation. of hdndlers. On
or before the 10th day after the end of
each month, the market administrator
shall mail to each handler, at his last
known address, a statement showing:

(a) The amount of his producer milk
allocated to each class;

(b) The calculation of such handler's
net obligation pursuant to § 978.70;

(c) The uniform price(s) computed.
for such handler pursuant to §§ 978.71
and 978.72 and the producer butterfat
differential computed. Pursuant to
§ 978.82 (a) ; and
(d) The amounts to be paid by such

handler pursuant to §§ 978.80; 978.85
and 978.87.

PAYMENTS CW In making payments to producers

§ 978.80 Payments to market admin- pursuant to paragraphs (a) and (b) of

istrator. Ca) On or before the 25th day this section the market administrator
of each month each handier shall p6,y sha Pay, on or before the second day

to the market administrator for deposit Prior to the date payments are due to

into the reserve fund for such handler individual producers, to a cooperative as-

a sum of money calculated by multiply- sociation which is authorized to collect

ing the hundredweight of producer milk payment for milk of its members and
received by him during the first 15 days from which a written request for such

of such month by the Class II price for payment has been received, a total
the preceding month, amount equal to, but not less than, the

(b) On or before the- 12th day after sum of the individual payments other-
the end of each month, each handler wise payable to such'producers pursuant

shall pay to the market administrator for to this section.
deposit into the handler's reserve fund § 978.82 Butterfat and location dif-
an amount of money equal to such han- ferentials to producers. (a) The appli-
dler's net obligation for such month as cable uniform prices to be paid each
determined pursuant to § 978.7G less producer pursuant to § 978.81 (b) shall
payments made pursuant to paragraph be increased or decreased for each one-
(a) of this section for such month and tenth of one percent which the average
less proper deductions authorized in butterfat content of his milk is above or
writing by producers from whom such below 4.0 percent, respectively, at the
handler received milk. rate determined by multiplying the aver-

§ 978.81 Payments to producers. (a) age of the daily wholesale prices per
On or before the last day of each month, pound of 92-score butter in the Chicago
the market administrator shall make ofrket as reported by the Department
paymnent - to, eah producer for mre- f Agriculture during the month in whichpayen trom ech producer foril te the milk was received by 0.12 and adjust-ceived from such producer during the i .. " ..

first 15 days of such month by handlers iceg to the nearest even one-tenth of. a
from whom the appropriate payments .b) In making payment to producers

have been received pursuant to § 978.80(
(a) at not less than the Class II price. pursuant to § 978.81 (b), the applicablepa) atnotedlesht t the spriceiiig uniform prices to be paid for producer
per hundredweght for the precedirg milk received at a fluid- milk plant lo-month.

(b) On or before the 15th day after cated 50 miles or more from the State(b)On r bfor th 15h dy aterCapitol, N~ashville, Tdnnessee, by the
the end of each month, the market ad- Cptl ahilUnseb hthe nd f ech onth th maketad-shortest hard-surfaced highway distance
ministrator shall make payment to each sdterin ed y ha dis-

prodcer or mlk eceied fom u as determined by the market adminis-
producer for milk received from such. trator, shall be reduced according to the
producer during the month by each han- location of the fluid milk plant wheredler from whom the appropriate pay- such milk was received at the following

ments have been: received pursuant to rate:
§ 978.80 (b), such payments by the mar- .a "e " Rate per
ket administrator to be at not less than h=zdred-
the uniforn price computed pursuant to. Wight
-§-973.71 for such handler for the months (cents)
for which such uniform prices are com- Distance from the State Capitol,
puted, and such payments to be for base Nashville, Tenn. (miles4 :
and excess milk at not less than the 50 but not more than 6o ----------. (r

.For each additional 10 miles or frac-uniform base and excess prices, respec- tion thereof an additional ------- 1.5
tively, computed pursuant to § 978.72 for
such handler for the months for which § 978.83 Statement to producers. In
such'base and excess prices are com- making payments required by § 978.81
puted, subject to the following adjust- (b), the market administrator shall
ments: (1) Butterfat and location furnish each producer or cooperative as-
differentials pursuant to § 978.82, (2) sociation with a supporting statement in
less payments made pursuant to para- such form that it may be retained by the
graph (a) of this section, (3) less mar- Producer or cooperative association
keting service deductions pursuant to which shall show:
§ 978.86, (4) less proper deductions au- (a) The month and the identity of
thorized in writing by the producer, the handler and of the producer;
and (5) adjusted for any error in cal- (b) The total pounds and the average
culating payment to such individual butterfat content of nulk delivered by
producer for past months: Provided, the producer, including, for the months
That if the market administrator has not in which base and excess prices apply,
received full payment from any handler the pounds of base and excess milk;
for such month,jursuant to § 978.80, he (c) The minimum rate or rates at
shall reduce uniformly per hundred- which payment to the producer or coop-
weight his payments due such handler's erative association is required under the
producers for milk received by such han- provisions pf §§ 978.81 and 978.82;
dler by a total amount not in excess of Cd) The amount or the rate per hun-
the amount due from such handler: dredweight of eAch deduction claimed by
Provided further, That the market ad- the handier including any deduction
ministrator shall make such balance of
payment to such producers on or before made pursuant to § 978.86, together with
the next date for making payments pur- a description of the respective deduc-
suant to this paragraph -following that; tions; and
on which such balance of paymdnt is (e) The net amount of payment to
r6ceived from such handler, the producer or cooperative association.
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§ 978.84 Reserve funds. The market
administrator shall maintain for each
handler a reserve fund into which he
shall deposit the appropriate payments
made by such handler pursuant to
§ 978.80 and 978.87, and out of which
he shall make the appropriate payments
required for such handler pursuant to
§§ 978.81 and 978.87.

§ 978.85 Expense of administration.
As his pro rata share of this part, each
handler shall pay to the market adminis-
trator, on or before the 15th day after
the end of each month, 4 cents per hun-
dredweight or such lesser amount as the
Secretary may prescribe, with respect to
receipts, during the month, of (a) pro-
ducer milk (including such handler's own
production), and (b) other source milk
allocated to Class I milk pursuant to
§ 978.45.

§ 978.86 Marketing services. (a) Ex-
cept as set forth in paragraph (b) of this
section, the market administrator, in
making payments to producers pursuant
to § 978.81, shall deduct an amount not
exceeding 6 cents per hundredweight or
such lesser amount as the Secretary may
prescribe, with respect to milk received
by a handler(s) from producers during
the month. Such moneys shall be used
by the market administrator to provide
market information and to check the ac-
curacy of the testing and weighing of
their milk for producers who are not re-
ceiving such service from a cooperative
association. Such services shall be per-
formed in whole or in part by the market
administrator or an agent engaged by
and responsible to him.

(b) In the case of producers who are
members of a cooperative association
which the Secretary determines is per-
forming the services specified in para-
graph (a) of this section for its members,
the market administrator shall, in lieu of
the deductions provided in paragraph
(a) of this section, make such deductions
as are authorized by such producers, and
on or before the 15th day after-the end
of each month, pay the money so de-
ducted to such cooperative association.

§ 978.87 Adjustment of accounts.
Whenever audit by the market admin-
istrator of any handler's reports, books,
records or accounts or other verification
discloses errors, resulting in money due
the market administrator from such
handler, or due such handler from the
market administrator, the market ad-
ministrator shall promptly ,notify such
handler of any amount so due and pay-
ment thereof shall be made on or before
the next date for making payments set
forth in the provisions under which such
error occurred.

§ 978.88 Termination of obligations.
The provisions of this section shall apply
to any obligation under this part for the
payment of money, irrespective of when
such obligation arose, except an obliga-
tion involved in an action instituted
before March 1, 1950, under section 8c
(15) (A) of the Act or before a court.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part, shall except as pro-
vided in paragraphs (b) and (c) of this
section, terminate two years after the
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last day of the calendar month during
which the market administrator receives
the handler's utilization report on the
nailk involved in such obligations, unless
within such two-year period the market
administrator notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall be
complete upon mailing to the handler's
last known address, and it shall contain
but need not be limited to the following
information:

(1) The amount of the obligation;
(2) The month(s) during which the

milk, with respect to which the obliga-
tion exists, was received or handled; and

'(3) If the obligation is payable to one
or more producers or to an association
of producers, the name of such pro-
ducer(s) or association of producers, or
if the obligation is payable to the mar-
ket administrator, the account for which
it is to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
istrator or his representatives all books
and records required by this part to be
made available, the market administra-
tor may within the two-year period pro-
vided for in paragraph (a) of this sec-
tion, notify the handler in writing of
such failure or refusal. If the market
administrator so notifes a handler the
said two-year period with respect to such
obligation shall not begin to run until
the first day of the calendar month fol-
lowing the month during which all such
books and records pertaining to such
obligation are made available to the
market administrator or his representa-
tive.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this part
to pay money shall not be terminated
with respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims to
be clue him under the terms of this part
shall terminate two years after the end
of the calendar month during which the
milk involved in the claim was received
if an underpayment is claimed or two
years after the end of the calendar
month during which the payment (in-
cluding deduction or set-off by the mar-
ket administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files, pursuant
to section 8c (15) (A) of the act, a peti-
tion claiming such money.

APPLICAION OF PROVISIONS

§ 978.90 Producer-handlers. Sections
978.40 through 978.45, 978.50 through
978.53, 978.60 through 978.62, 978.70
through 978.73, and 978.80 through 978.87
shall not apply to a producermhandler.

§ 978.9f Planti subject to other. Fed-
eral orders. A plant specified in para-
graph (a) or (b) of this section shall
be treated as a nonfluid milk plant ex-
cept that the operator of such plant

shall, with respect to the total receipts
and utilization or disposition of skim
milk and butterfat at the plant, make
reports to the market administrator at
such time and in such manner as the
market administrator may require (in
lieu of the reports required pursuant to
§ 978.303, and allow verificaticn of such
reports by the market administrator.

(a) Any plant qualified pursuant to
§ 978.8 (a) which would otherwise be
subject to the classification and pricing
provisions of another order issued pur-
suant to the act, unless a greater volume
of Class I milk is disposed of from such
plant to retail or wholesale outlets (ex-
cept fluid milk plants) in the Nashville
marketing area than in the marketing
area regulated pursuant to such other
order.

(b) Any plant qualified pursuant to
§ 978.8 (b) or (c) which would be subject
to the classification and pricing provi-
sions of another order issued pursuant
to the act, unless such plant qualified
as a fluid milk plant pursuant to § 978.8
(c) for each of the preceding months of
September through December.

EFFECTIVE TIME, SUSPENSION OR

TERMINATION

§ 978.100 Effective time. The provi-
sions of this part or any amendments to
this part shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated.

§ 978.101 Suspension or termination.
The Secretary shall suspend or t!mi-
nate any or all of the provisions of this
part, whenever he finds that it obstructs
or does not tend to effectuate the de-
clared policy of the Act. This part shall,
in any event, terminate whenever the
provisions of the Act authorizing it
cease to be in effect.

§ 978.102 Continuing power and duty
of the market administrator. (a) If,
upon the suspension or termination of
any or all of the provisions of this part,

.there are any obligations arising under
this part, the final accrual or ascertain-
ment of which requires further acts by
any handler, by the market administra-
tor, or by any other person, the power
and duty to perform such further acts
shall continue notwithstanding such'
suspension or termination:. Provided,
That any such acts required to be per-
formed by the market administrator,
shall, if the Secretary so directs, be per-
formed by such other person, persons, or
agency as the Secretary may designate.

(b) The market administrator, or such
other person as the Secretary may des-
ignate, shall (1) continue in such
capacity until discharged by the Secre-
tary; (2) from time to time account for
all receipts and disbursements and de-
liver all funds or property on hand, to-
gether with the books and records of
the market administrator, or such per-
son, to such person as the Secretary
shall direct; and (3) if so directed by the
Secretary execute such assignments or
other instruments necessary or appro-
priate to vest in such person full title
to all funds, property, and claims vested
in the market administrator or such
person pursuant thereto.
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§ 973.103 Liquidation after suspen-
sion or termination. Upon the suspen-
sion or termination of any or all
provisions of this part, the market ad-
ministrator, or such person as the Sec-
retary may designate, shall, if so directed
by the Secretary, liquidate the business of
the market administrator's office, and
dispose of all funds and property then in
his possession or under his control, to-
gether with claims for any funds which
are unpaid or owing at the time of such
suspension or termination. Any funds
collected pursuant to the provisions of
this part, over and above the amounts
necessary to meet outstanding obliga-"
tions and the expenses necessarily in-
curred by the market administrator, or
such person in liquidating and distribut-
ing such funds, shall be distributed to,
the contributing handlers and producers
in an equitable manner.

IISCELLANEOUS PROVISIONS

§ 978.I11 Separability of provisions.
If any provision of this part, or its ap-
plication to any person or circumstances,
is held invalid, the application of such
provision, and of the remaining provi-
sions of this part, to other persons or cir-
cumstances shall not be affected thereby.

§ 978.111 Age2its. The Secretary
may, by designation in writing, name
any officer or employee of the United
States to act as his agent or representa-
tive in connection with any of the
provisions of this part.

Issued at Washington, D_ C., this 23d
day of January 1958, to be effective on
and after February 1, 1958.

[SEAL] DoIe PAARLBERG,
Assistant Secretary.

IF. R. Doc. 58-691; Filed, Ian. 28, 1958;
8:51 a. m.1

TITLE 26-INTERNAL REVENUE
Chapter I-Internal Revenue Service,

Department of the Treasury

Subchapter C-Mscelraneous Excise Taxes

PART 315-LIENSING Or MANUFACTURERS
OF, AND DEAr.ERs IN FIREARMS OR
AriiluNiTiox

SUPERSEDURZ OF PART

CROSS REFERENCE: For supeisedure of
Part 315, see Title 26 C1954), Chapter 1,
Part 177, a 177.1, 23 F. R. 343.

TITLE 36-PAKS, FORESTS, AND
MEMORIALS

Chapter 1-Mationat Park Service,
Department of the Interior

PART 20-SPEcIAL REGULATIONS

COLONIAL NATIONAL HISTORICAL PARK

1. Paragraph (b), Travel on roads and
trails of § 20.1 Colonial National Histori-
cal Park is amended to read as follows:

(b> Travel on. roads and trails. Any
road, trail or area within the Park may
be closed to public use by order of the
Superintendent when, in his judgment,
conditions 'such as fire hazards, work

operations, or other dangers make such
action necessary for the protection of the
Park-and of the public.

2. Section 20.1 Colonial National His-
torical Park is amended by adding a new
paragraph Ce), reading as follows:

(e) Landing or launching. of boats.
Except when authorized by the Superin-
tendent, no privately-owned boat, canoe,
raft or other floating craft shall be
launched from land within Colonial
National Historical Park and no boat,
canoe, raft or other floating craft shall be
beached or landed on land within said
Park.

(Sec. 3, 39 Stat. 535, as amended; I6 U. S. C. 3)

Issued this 29th day of November 1957.

STA rLEY W. AorOTT;
Superintendent,

Colonial National Historical Park.

[P. .R. Doc. 58-659; Filed, Jan. 28/ 1958;
8:46 a-m.l

TITLE 49-TRANSPORTATION
Chapter I-Interstate Commerce

Commission

Subchapter A-General Rules and Regulallois

PART 145-PASSENGER SERVICE SCEDULES

PART 148--POSTING TARIFFS AT STATIONS

Subchapter B-Carriers by Mofor Vehicle

PART 186-PASSENGER AND EXPRESS TARIFFS
AND SCHEDULES

Subchapler C-Carrers by Wafer

IPART 311-PASSENGER TARIFFS OF COMISON
CARRIERS BY WATER

T. the matter of Ex Parte No. 204,
Passenger Tariff Rules, Rail, Water, and
Joint Rail, Water, Motor.

At a Session. of the Interstate Com-
merce Commission, Division 2, held at its
office in Washington, D.- C., on the 23d
day of May A. D. 1957.

'It appearing that on June 5, 1956,
notice to the public was givenof proposed
changes to be made in the regulations
governing the construction, filing, and
posting of tariffs of passenger fares,
rates, and charges of common carriers
by railroad and by water, and tariffs
containing joint rail-motor, motor-
water, and rail-motor-water fares, which
notice was published in the FEDERAL
REGISTER on. June 14, 1956 (21 P.R 4085) ;
that written statements containing data,
views, and arguments have been re-
ceived; and that full consideration has
been. given to the matters and things in-
volved.

It °i. ordered, That Part 145-Passen-
ger Service Schedules be revised by de-
leting the current regulations, including
all notes and cross references, in their
entirety, and substituting in lieu therepf
a new Part 145 as set forth below, which
is nzade a, part of this order; and Part
145 is hereby approved and prescribed
to govern the construction, filing, and
posting of passenger tariffs filed under
section 6, Part 1, section 217, Part II,
and section 30, Part III, of the Inter-
state Commerce Act containing fares or
charges of common carriers by railroad
or by water, and tariffs containing joint

rail-motor, motor-water, or rail-motor-
water fares or charges;

It is further ordered, That Part 148-
Posting Tariffs at Stations, Part 186-
Passenger and Express Tariffs and
Schedules, and Part 311-Passenger
Tariffs of Common Carriers by Water;
be, and the same are hereby, amended
as follows: -

1. Sections 148.100-148.108, inclusive,
delete the entire text and, immediately
following the title of Subpart B, insert
a note reading as follows:

Coss R= ECE: For posting regulations
applicable to passenger tariffs of common
carriers by rail or water and passenger tariffs
of motor common carriers containing joint
motor-rail, motor-water, and/or motor-rail-
water fares, also passenger tariffs of sleeping
car companies, see Part 145 of this chapter.

2. Sections 148.300-148.305, inclusive,
delete the entire text, including the note
and cross reference, and, immediately
following the title of Subpart D, insert
a note reading as follows:

Cnoss REFREN C: For posting regulations
applicable to passenger tariffs of common
carriers by water see Part 145 of this chapter.

3. In Part 186, immediately following
the cross reference now shown at the
beginning, insert an additional note
reading as follows:

CRoss Rss x acE: For regulations govern-
ing the construction, filing, and posting of
tariffs containing passenger fares of motor
common carriers joint with railroads and/or
water carriers see Part 145 of this chapter.

4. In Part 311, retaining the part num-
ber and title, delete the entire text and
insert in lieu thereof a note reading as
follows:

CRoss REzsaENcE: For regulations govern-
ing the construction, filing, and posting of
passenger tariffs of common carriers by
water see Part 145 of this chapter.

It is further ordered, That this order
shall become effective on the first day
of May, A. D. 1958.

And it is further ordered, That notice
of this order shall be given to the gen-
eral public by depositing a copy hereof
in the office of the Secretary of the Com-
mission at Washington, D. C., and by fil-
ing it with the Director of the Federal
Register.

By the Commission, Division 2.

[SEAL] HAROLD D. McCoy,
Secretary.

Part 145-Passenger Service Schedules
is revised as set forth below:

Sea.
145.0
145.1
145.2

145.3
145.k
145.5

145.6
145.7

145.8
145.9
145.10
145.11
14,.12
145.13

PASSENGER FARE SCHEDULES

General provisions: definitions.
Form, size, and printing.
Indicating changes .in tariff or

amendment.
Title page arrangement.
Content of tariffs.
Fares maintained for emergency or

basing purposes.
Loose-leaf tariffs.
Cancelation or transfer of fares or

other provisions.
Amendment procedure.
[Reserved.l
Index of tariffs.
Filing tariffs; rejections.
Tariffs issued through an agent.
Powers of attorney.

t"
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Sec.
145.14 Concurrences.
145.15 Filing of powers of attorney and con-

currences.
145.16 Certificate stating correct name of

carrier to be filed.
145.17 Transfer of authority from one agent

to another agent.
145.18 Procedure when one publishing agent

succeeds another.
145.19 I. C. C. numbers of tariffs issued by

a new agent or alternate agent.
145.20 Powers of attorney and concurrences

in special situations.
145.21 Amendment and revocation of pow-

ers of attorney and concurrences.
145.22 Round-trip excursion fares.
145.23 Fares in special car or train service.
145.24 Newly inaugurated regular sleeping-

car or parlor-car service.
145.25 Temporary rates for sleeping cars or

parlor cars.
145.26 Newly constructed lines of railroad

and newly established service by
water carriers.

145.'27 Transportation of circus and show
outfits.

145.28 Party-fare tickets.
145.29 Round-trip tickets on certificate

plan.
145.30 Validation of round-trip passenger

tickets.
145.31 Emergency extension of time limit of

tickets and granting stopovers.
145.32 Free transportation of caretakers in

connection with shipments of
property.

145.33 Ocean carriers' fares to or from for-
eign countries.

145.34 Posting of tariffs.
145.35 Applications for authority to make

changes n tariffs.
AuTHoarry: §§ 145.0 to 145.35 issued under

sec. 12, 24 Stat. 383, as amended, 49 Stat. 546,
as amended; 49 U. S. C. 12, 304. Interpret
or apply secs. 5, 6, 24 Stat. 380, as amended,
49 Stat. 560, as amended; sees. 304, 306, 54
Stat. 933, 935; 49 U. S. C. 5, 6, 317, 906.

Norm: This part is applicable to the con-
struction, filing, and posting of passenger
tariffs of common carriers by railroad (in-
cluding sleeping car companies) and by
water, and passenger tariffs containing joint
fares or charges between motor common car-
riers and common carriers by railroad or by
'water.

PASSENGER FARE SCHEDULES

§ 145.0 General provisions; defini-
tions-(a) Conformation to rules; re-
issue. All tariffs filed on or after May 1,
1958, shall conform to the regulations in
this part. The Commission may direct
the reissue of any tariff, power of at-
torney or concurrence at any time.

(b) Definitions-(1) Local fare. The
term "local fare" as used in this part,
means a fare for service by one carrier
only. A local tariff is one which contains
fares or charges for service by one car-
rier only.

(2) Joint fare or joint charge. The
terms "joint fare" or "joint charge", as
used in this part, mean a fare or charge
for service by two or more carriers that
is made by agreement between or among
such carriers.

(3) Joint tariff. Joint tariffs are those
'which contain joint fares or charges.

(c) Tariff includes amendments. Ex-
cept where the context indicates the con-
trary, the word Ptariff" as used in this
part also includes supplements and
other amendments to tariffs.
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(d) Reference to section designations,
shortcut method. For convenience, that
portion of a section designation appear-
ing to the right of the decimal point in
this part may be used in referring to
such section in correspondence with the
Commission; for example, § 145.4 (f) (1)
may be referred to as section 4 (f) (1).

§ 145.1 Form, size, and printing-(a)
Form and size. All tariffs must be in
book, pamphlet, single-sheet or loose-
leaf form, of size 8 by 11 inches, except
that tariffs and supplements also in-
tended for use in collecting passenger
fares and charges on trains may be in
book or pamphlet form smaller in size
than 8 by 11 inches,

(b) Paper; size of type. Tariffs must
be plainly printed on paper of durable
quality and in type not less than 6-point
bold or full face, except as provided in
§ 145.8 i) as to vacation notice, and
except, further, that not less than 4-point
full face type may be used for reference
marks. Explanation of reference marks
must be in type not less than 6-point bold
or full face.

(c) Method of printing. Stereotype,
planograph, mimeograph or other simi-
lar durable process may be used, pro-
vided the copies posted and filed are
clear and legible in every respect. Re-
production by hectograph or similar
process, typewritten sheets or proof
sheets must not be used for posting or
filing.

(d) Alterations. Erasures or altera-
tions must not be made in tariffs filed
with the Commission or posted at
stations.

(e) Margin. A margin of not less than
five-eighths of an inch with no print-
ing thereon must be allowed at the bind-
ing edge of each tariff.

(f) Tables, ruling of. When tables of
numerals are used, the page shall be
vertically ruled in columns- of sufficient
width to -accommodate the matter to be
shown therein (including reference
marks) without crowding.

(g) Pages, numbering. Except as pro-
vided in § 145.6 (e), the pages of a tariff
shall be consecutively numbered. The
title page shall be considered as page 1,
but shall not be numbered; and the in-
terior pages shall be numbered beginning
with 2, except that in looseleaf tariffs
the title page shall be designated as
"Title Page" and the next page as page 1.

§ 145.2 Indicating changes in tariff or
amendment-(a) Reference marks. All
tariffs, supplements, and loose-leaf pages
must indicate any change in existing
fares, rates, or charges, and in rules,
regulations, or practices except when a
change in wording results in neither in-
crease nor reduction, by use of uniform
reference marks in connection with the
change. The reference marks used shall
be those specified for the purpose in
§ 145.4 (d).

(b) General changes indicated at top
of page. (1) When a change of the same
character is made in all or in substan-
tially all of the fares or rates in a tariff
or supplement, or a page thereof, the fact
and the nature of such change may be
indicated in distinctive type at the top of
the title page of such issue, or at the top
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of each page, respectively, in substan-
tially the following manner:

All fares in this issue are increases
or

All fares on this page are reductions, except
as otherwise provided in connection with
the fares.

(2) Fares which are not changed or
changes not consistent with the notation
shall be appropriately symbolized.

§ 145.3 Title page arrangement. The
title page of every tariff and of every sup-
plement shall show:

(a) I. C. C. number and cancelations.
On the upper right-hand corner, the.
I. C. C. number of the tariff and im-
mediately thereunder the I. C. C. number
or numbers of tariffs or supplements can-
celed thereby.- If the number of publica-
tions canceled is so large as to make it
impracticable to enter them on the title
page, the cancelation notice must be
shown on page 2 and specific reference
thereto shown on the title page directly
under the I. C. C. number. Separate
series of I. C. C. numbers must be used
for freight and passenger tariffs.

(b) -Name of carrier or agent. The
name of the issuing carrier or the name
of the agent issuing under power of
attorney. See § 145.4 (b) (1).

(c) Kind of tariff. Whether tariff or
supplement contains local or joint, or
local and joint fares, rates, or charges;
whether it applies for passengers, bag-
gage, milk, or other kind of service;
whether fares are one-way, round-trip,
proportional, or basing; and whether it
contains all-rail, rail-motor, all-water,
or rail-water, motor-water, etc. fares or
charges, or any combination of such
types of fares or charges.

(d) Territory. The territory or
points from and to which the tariff ap-
plies, briefly stated.

(e) Effective date. (1) Date of issue
and effective date. Every publication
which contains fares or other provisions
effective upon a date different from the
general effective date of such publica-
tion must show on its title page the
following notation: "Effective --------
___ 19 -_ (except as otherwise provided
herein)" or "(except as provided in
Item .... " or "(except as provided on
page .--) ."

(2) A provision in a tariff or supple-
ment that it or any part of it will expire
with a given date is not a guaranty that
the tariff or supplement or such part
thereof will remain effective until and
including that date. Such provision, if
used, will be held to mean that the
tariff or supplement or specified part of
it will expire with the date named, un-
less the date is changed on statutory
notice, or under special permission.
Where used, the expiration notice must
read: "Expires with ------------------

(Date)
unless sooner canceled, changed or
extended."

(f) Issuing officer or agent. At the
bottom of the title page, the name, title,
and mail address of the individual ac-
tually responsible for compiling and fil-
ing the schedule. If the tariff is issued
by a natural person as agent, his name
must be shown with the title of "Agent."
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If issued by a corporation or association
as agent, the name and title of the per-
son responsible for the actual compila-
tion and filing must be shown.

§ 145.4 Content of tariffs. Tariffs
shall contain:

(a) Table of contents. A full and com-
plete statement, alphabetically arranged,
of general subject headings and the ex-
act location where they will be found.
if a tariff contain. so small vv volume of
matter that its title page or interior
arrangement clearly discloses its con-
tents, the table of contents may be
omitted.

(b) Names of participating carriers.
(1) A: list of the correct names of all
carriers participating therein, subdivided
according to Ci) initial carrier, and (i)
intermediate and terminating carriers,
each subdivisioi alphabetically arranged,
together with the form and nnmber of
power of attorney or certificate of con-
currence, except as provided in para-
graph (b) (2), (3) and (4) of thissection.
If there be not more than 10 partici-
pating carriers, their names and power
of attorney and concurrence forms and
numbers may be shown on the title page,
Reference to the forms and numbers of
powers of attorney and concurrences
may be omitted, provided this informa-
tion is furnished ta the Commission in an
acceptable form.

(2) A tariff containing only regula-
tions and charges for the transportation
of baggage or dangerous articles may
omit the list of intermediate and termi-
nating carriers, provided there is in-
cluded therein under the caption "Par-
ticipating Carriers" a. statement reading
as follows:

Carriers parties to this tariff other than
those specifically named herein, are the car-
riers named as participating carriers ix fare
tariffs which specifically refer to this tariff
for regulations and charges.

(3) Where a tariff of round-trip ex-
cursion fares makes reference by I. C. C.
number to a tariff of one-way fares for
fares on which such round-trip fares
are based, as provided in paragraph (f)
(7) of this section, the tariff of round-
trip excursion fares may state under the
caption "Participating Carriers" that
the carriers parties to the tariff of
round-trip excursion fares are those
which are parties to the tariff of one-way
fares referred to, identifying the latter
tariff by issuing carrier or agent and
I. C. C. number.

(4) Where all-rail fares also are ap-
plicable as joint rail-motor fares- under
arrangements referred to in paragraph
(g> (3) of this section, it will not be
necessary in the tariff providing the
fares to list the names of the motor
carriers which participate in the fares
only by arrangements published in the
joint rail-motor routing and honoring
tariff, but the tariff making ieference to.
the joint rail-motor routing and honor-
ing tariff, under the caption"Participat-
ing Carriers," shall contain the following
statement:

IMlotor carriers participating in this tariff
are those shown as parties ta (name of joint
rail-motor routing and honoring tariff) No.

Agent . - L C. C.o .......
over whose routes, as shown therein, fares

in thfs tariff are applicable under the pro-
visions. of Rule . (Here refer to-
rule In which provision authorized in para-
graph (g) (3) of this section is published.)

,(c) Index of stations. (1) Except as
indicated in subparagraph (2) of this
paragraph, an alphabetical index of
points from which fares, rates, or,
charges apply, and a separate alpha-
beticaI index of points to which fares,
rates,. or charges apply, with reference
to the location in the tariff of the fares,
rates, or charges from. or to such points.
When fares, rates, or charges apply in
both directions, the points of origin and
destination may be shown in one index.

(2) If throughout the tariff, points of
origin or destination are shown alpha-
betically by states or'by carriers and such
states or carriers are alphabetically ar-
ranged, or if throughout the tariff, points
of origin or destination are shown in
continuous alphabetical order, no index
of such alphabetically arranged points
of origin or destination will be required,
but the table of contents must refer to
the pages on which points are shown.
If there be not more than twelve points.
of origin and twelve points of destina-
tion, they may be shown on the title
page of the tariff, and the index omitted.

(d) Explanation, of reference marks
and abbreviations. (1) Explanation of
reference marks and abbreviations used
in the tariff or supplement, except that
commonly used abbreviations of State
names may be omitted, and except
further that abbreviations of the names
of participating carriers may be ex-
plained in the list of such carriers,
provided a. statement to that effect is
included under the "Explanation of Ab-
breviations." If the explanation of a.
reference mark does not appear on the
page on which the reference mark is
used, that page shall show where the
explanation is given. A supplement
shall contain an explanation of all
reference marks appearing in the sup-
plement, but need contain the explana-
tion only of those abbreviations appear-
ing in the supplement which are not
explained in the original tariff (if ex-
plained in a prior supplement, the ex-
planation must be repeated).

(2) The following reference marks
shall be used, and shall be used only, for
the purposes indicated:

& or r to denote reductions.
or a to denote increases.

4 or n to denote no change In fare or rate.
+ or X to denote intrastate, application only.
E] or < to denote reissued matter (See

§ 145.S (d).)
1b to indicate basing fare only.

(e) Rules and regutatfons. (1) Rules
and other governing provisions, with the
title or subject of each to be shown in
distinctive type. Under this heading, all
of the rules; regulations, explanatory
statements, or other conditions which in
any way affect the application of the
fares, rates, or charges shall be clearly
and explicitly stated, except that a spe-
cial rule affecting a particular fare, rate,
or charge shall be shown in connection.
with and on, the same page with such
fare, rate or charge

(2> Except as provided in paragraph
CM) (3) of this section, no rule or regu-

latiohshall be included which authorizes
substituting for any fare, rate, charge,
or route named in the tariff, a fare, rate,
charge, or route provided in any other
tariff.

(3 Where it is not desirable toinclude,
general governing rules and regulations
in a passenger fare tariff, such rules and
regulations may be separately published
in a tariff filed by an individual carrier
or by an agent. When rules or regula-
tions are thus separately published, a
fare tariff may be made subject thereto
only by specific reference thereto by
I. C. C. number.

(4) When tariffs of joint fares make
reference to separate publications for
governing rules and regulations, such
separate publications must be concurred
in by all of the carriers parties to such
joint fares.

(5) A "Miscellaneous Regulations"
rule may be included in a joint tariff for
the purpose of applying in connection
therewith specific rules of one or more
participating carriers when such rules
are not generally applicable to all of
the carriers. The rule should read sub-
stantially as follows:

Except as otherwise specifically provided
herein, the fares authorized in this tariff
are subject tC the rules and regulations
shown in other tariffs of the issuing and
participating carriers to this tariff, lawfully
on file with the Interstate Commerce Com-
mission, which in any way affect the meas-
ure of the service or charges shown in this
tariff.

(6) For the purpose of providing
through fares from and ta all stations
on the lines of the carriers within the
territory covered by the application of
the tariff, a tariff may contain a rule
reading substantially as follows:

A fare to a destination or from a point of
origin not shown in this tariff will be made
by adding the fare shown in this tariff to or
fron an intermediate point on the route of
travel to a fare of like class from or te the
intermediate point shown in another tariff
lawfully on file with the Interstate Commerce
Commission, but if the fare so made ex-
ceeds the fare of like class to or from a point
beyond on the same through line, as shown
in this tariff, the latter fare will apply.

(f> Fares, rates, or charges. (1M An
explicit statement of the fares, rates, or
charges for transportation, in cents or
in dollars and cents per passenger or
other unit, all arranged in simple and
systematic manner, as outlined in sub-
paragraphs (2) to (9), inclusive, of this
paragraph. Complicated plans or am-
biguous terms must not be used.

(2) A tariff, in providing one-way
adult fares, must show the exact fares,
in one sum, for at least one class of
service from and to the points from and
to which it applies, or the exact fares,
in one sum, for at least one class of
service between the principal points, to-
gether with explicit rules and bases from
which to determine the fares from and to
other points.

(3) A -station located on the border
of two territories covered by two joint
tariffs may be included in one or the
other of such tariffs and the basis for
fares from or to such point stated as:

i) A specific amount added to the
fare to or from an intermediate station
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shown in the same tariff, but not to ex-
ceed the corresponding fare to or from
a station beyond on the same through
route as published in the other tariff
(see note); or

(ii) A specific amount added to the
fare to or from an intermediate point, as
shown in the other tariff (see note), but
not to exceed the corresponding fare to
or from a point beyond on the same
through route as shown in the same
tariff.

Nors: When reference Is made In the
published basis to a fare published in another
tariff, such reference must show the L C. C.
number of the tariff in which the fare is
published, together with the name of the
Issuing agent or carrier.

(4) Children's fares may be stated in
terms specifically related to adult fares.

(5) Except an otherwise provided in
this paragraph, a tariff containing other
types of fares (including round-trip
fares), or excess-baggage rates and
charges may show the exact fare, rate,
or charge, or publish them by means of
appropriate tables based on the one-way
fares. Tariffs of fares, rates, or charges,
other than excess baggage rates, based
upon the one-way fares must give refer-
ence to the I. C. C. number or numbers
of tariffs containing the one-way fares.

(6) A tariff of commutation fares may
provide fares by means of a table based
upon the distance in miles between sta-
tions, and include in the tariff a table
showing the distances between stations
or make reference by I. C. C. number
to the tariff containing such distances.

(7) Tariffs naming temporary round-
trip fares, which tariff is to be effective
for a period not exceeding one year, may
state such fares in terms specifically re-
lated to the one-way fares. Such tariffs
must refer specifically by I. C. C. number
to the tariffs of one-way fares on which
the round-trip fares are based.
. (8) Tariffs for sleeping car accommo-

dations must contain specific rates for at
least one class of accommodation. Rates
for other sleeping car accommodations
may be stated in terms specifically re-
lated to such specific rates. Rates for
parlor car accommodations must be pub-
lished in such manner that they can be
readily ascertained.

(9) All other fares, rates, or charges
for the transportation of passengers or
property not specified in subparagraphs
(2) to (8), inclusive, of this paragraph
must be published in such manner that
they can be readily ascertained, and the
service for which they apply must be
definitely stated.

(10) Except as provided in § 145.5 (b)
(1), the publication of fares, rates, or
charges which duplicate or conflict with
those published in the same or some other
tariff for application over the same route
is not permissible.

(g) Routes. (1) The r o u t e s over
which fares or rates apply, showing the
names of the carriers and junction
points; except that the routes may be
shovni directly in connection with the
fares or rates, or in lieu of publication in
the tariff naming fares or rates, such
routes may be published in a separate
tariff or tariffs which must be specifically
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referred to by I. C. C. number in the
tariff naming the fares or rates.

(2) A tariff providing temporary
round-trip fares, which tariff is to be
effective for a period not exceeding one
year, wherein such fares are provided by
means of an appropriate table based on
one-way fares or are stated in terms
specifically related to one-way fares, may
authorize the application of the tempo-
rary round-trip fares over routes, includ-
ing reverse of routes, applicable in con-
nection with the one-way fares on which
based, and also over additional routes
specifically provided in the tariff of tem-
porary round-trip fares.

(3) A tariff containing all-rail fares
which also are applicable as joint rail-
motor fares from and to, or between, the
same points, may refer to a joint agency
tariff for routing and regulations govbrn-
ing the honoring of tickets over joint
rail-motor routes by a statement in the
rules governing the application of fares
(see paragraph (e) of this section),

\reading substantially as follows:
Fares published In this tariff apply over

routes shown in connection therewith and
also are applicable as joint fares for trans-
portation over routes composed of rail and
motor carriers shown as parties to this tariff
between points of origin and destination
shown herein via the several junction points
of such rail and motor carriers, to the extent
and under conditions provided in --------

-----------------------------------------

(Name of joint rail-motor routing and
honoring tariff)

No..., Agent --------- I.C.C. No....

§ 145.5 Fares maintained for emer-
gency or basing purposes-(a) Fares
where no regular service. When fares
are published from and to points where
passenger service is not regularly op-
erated, such fares shall be symbolized to
indicate that no regular service is op-
erated but fares are maintained for
emergency purposes.

(b) Basing fares. (1) Where desired,
fares published in one tariff may be re-
produced as basing fares only, for the
construction of through fares.

(2) A tariff containing basing fares
must specify clearly the extent and man-
ner of their use. In making up a com-
bination fare, all limitations which a
tariff places upon the use of the basing,
proportional or arbitrary fare must be
fully observed.

§ 145.6 Loose-leaf tariffs-(a) Title
page. The title page of a loose-leaf
tariff shall be designated in the upper
left-hand corner thereof as "Original
Title Page," and shall be printed on one
side of the leaf only. The pages follow-
ing the title page shall be consecutively
numbered~as "Original Page 1," "Origi-
nal Page 2,"' etc. Such pages may be
printed on both sides but if so printed,
the entire leaf must be reissued in ac-
cordance with paragraph (c) of this
section whenever a change is made on
either side.

(b) Pages following title page. Each
page of a loose-leaf tariff following the
title page must show at the top of the
page the name of the issuing carrier, or
of the issuing agent (identified as
"Agent"). If the issuing agent is a cor-
poration or association, there also shall

be shown the full name of the bureau,
committees or regional association, if
any, under whose auspices the schedule is
compiled and filed. At the top of the
page also shall be shown the page num-
ber and I. C. C. number of the tariff.
Each page also shall show the date of
issue, the effective date, the name, title,
and mail address of the individual actu-
ally responsible for compiling and filing
the schedule. If the tariff is issued by
an individual agent, his name must be
shown with the title of "Agent". If
issued by a corporation or association as
agent, the name and title of the person
responsible for the actual compilation
and filing must be shown.

(c) Amendments, by revised pages.
Changes in and additions to loose-leaf
Jariffs shall be made by reprinting the
page upon which change or addition is
made, and such changed page shall be
designated as a revised page and shall
direct the cancellation of the page which
it replaces; for example, "1st Revised
Page 1 cancels Original Page 1" or "4th
Revised Page 3 cancels 3rd Revised Page
3." If the leaf is printed on both sides,
both pages must be reissued and each
designated as a revised page whenever
a change is made on either side. Changes
shall be indicdted as required by § 145.2,
and if a page is reissued without change,
the notation "No change on this page"
shall appear at the top of the page.
When a revised title page is issued, the
following notation shall be shown in
connection with the effective date,
"Original tariff effective ---------------

(Date)
(d) Matter brought forward without

change. (1) Matter in a loose-leaf
tariff that has been in effect for thirty
days or more need not be indicated as
reissued matter, but may be republished
as effective on thirty days' notice. Mat-
ter that has not been in effect for thirty
days when brought forward must be
shown as "Reissue: Effective

(Date)
on Revised Page ..... '

(2) When a revised page is issued
which omits matter heretofore pub-
lished on the page which it cancels, and
such matter is published on another
page, the revised page must make specific
reference to the page on which the mat-
ter will be found, and the page to which
reference is made must contain the fol-
lowing notation in connection with such
matter:

F or -------------------------------------
(Here insert fares, rates, rules, regula-

tions, etc., as the case may be)
in effect prior to the effective date hereof see
page

Subsequently revised pages of the same
number must omit this notation insofar
as this particular matfer is concerned.

(e) Pages to accommodate expanded
matter. If, in a loose-leaf tariff, it-be-
comes necessary to add an intervening
page in order to accommodate expanded
matter, such page shall be given the
same number with a letter suffix; for ex-
ample, "Original Page 4-A," "Original
Page 4-B," etc. Change in matter on
such revised pages may be made by is-
suing revised pages bearing the same
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number and letter suffix; for example, canceled, and such other tariff shall, at
"1st Revised Page 4-A cancels Original the same time be correspondingly
Page 4-A." -amended, effective on the same date, in

(f) Additional pages at end of tariff, the regular way, and shall indicate where
If, after a loose-leaf tariff has been filed fares or other provisions canceled there-
with the Commission, it is desired to file in thereafter will be found.
additional pages thereto, such pages may (c) Notice to specify where fares can
be filed, and numbered beginning with be found. When a tariff is canceled in
the next successive page number. For whole or in part by a supplement there-
example, if a tariff contains 150 pages, to, the supplement must show where the
page 151 must not be designated as an fares or other matter thereafter will be
additional page but as Original Page 151. found or what fares thereafter will ap-

(g) No supplement, except as indi- ply. When a tariff is to be canceled by
cated. No supplenient shall be issued to another tariff or by a supplement to an-
a loose-leaf tariff except for the purposes other tariff which does not contain all
authorized- in § § 145.7 (a) (2), 145.8 (g)- of the fares shown in the tariff to be
145.8 (h), and 145.8 (i). canceled, i. e., omits points of origin or

(h) Check sheets. (1) A check sheet destination, or fares, rates, charges, rules,
shall be included in each loose-leaf tar-- regulations, or routes, contained in such
iff and shall be designated as "Original- previous issue, the canceling (new) tariff
Check Sheet." This check sheet shall or supplement shall explain the omission
contain a numerical list of all effective and must state where the fares not shown
pages, and must be kept current; that is, therein thereafter will be found, or what
a revised check sheet listing the added .fares thereafter will apply.
or revised pages must accompany such . (d) Reestablish canceled matter by
pages when they are filed with the Coin- republication. When a tariff, a supple-
mission; however, if each revised page ment, or a loose-leaf page, or any part
of the tariff bears a consecutive "correc- - thereof, is canceled or expires and such
tion number" beginning with the number cancelation or expiration has become ef-
1, the check sheet may omit the nunmeri- fective, such tariff matter may not be
cal list of effective pages and, instead, reinstated except by republication with
list correction numbers numerically so a new effective date.
that each revised page, as received, may (e) Procedure in canceling portion of
be checked by its "correction number." tariff. When withdrawing an item, rule

(2) Fares, rules, or other tariff matter or other tariff matter, the canceled mat-
may not appear on the reverse side of a ter need not be reproduced except to the
check sheet, extent necessary to identify the matter

(3) When all changes made by a sup- that is thereby canceled. Such cancela-
plement to a loose-leaf tariff have been tion must be brought forward in suc-
incorporated in the tariff proper by re- c essive supplements as reissued matter.
vision of the appropriate pages, the sup- (f) Transfer of fares from carrier's to
plement shall be canceled. Such can- agent's tariff and from agent's to car-
celation must be made by reissue of the rier's tariff. (1) If a tariff issued by an
check sheet and by adding in the upper agent is intended to- displace a tariff
right-hand corner immediately follow- issued by one of his *(or its). principals,
ing the words "cancels ---- Revised the tariff to be displaced may be can-
Check Sheet" the words "also cancels celed by supplement thereto, with ref-
Supplement No. " erence to the agent's tariff for fares
§ 145.7 Cancelation of transfer of in the future, or the agent's tariff may

fares or other provisions-(a) Cancela- cancel the principal's tariff in accordance
tion of entire tariff. (1) When a tariff with paragraph (a) of this, section. If,.
is canceled by a new tariff, the cancela- however, matter in an agent's tariff is
tion notice must not be given by sup-intended to dplace s ar matter in aplement but by notice in the new tariff principal's tariff, but not to displace such
as provided in § 145.3 (a). tariff completely, cancelation shall be
(2) For the purpose of canceling en- made in the manner shown in paragraphtirely the fares and arrangements named (b) of this section, and the carrier must

irey thfares ainclud agemeftsnam) issu6 a supplement to its tariff to cancel
in a tariff (including a loose-leaf tariff) such matter. Such supplement must
not reissued, or when a later issue failed refer to the agent's tariff for future fares
to cancel the previous issue and such or otherprovisions.
issue is canceled for the purpose of per- (2) A carrier must not publish In itsfecting the records, the tariff must be -individual tariff fares or other matter
canceled by a supplement thereto, with- intended to displace the fares or other
out regard to the provisions of § 145.8 (e). matter published in a tariff of a duly
Such supplement must show specific ref- ater ished in a tariff s
erence to the I. C. C. number of the tariff authorized agent, unless the tariff is
where fares or other provisions will be accompanied by a supplem(Fnt issuedfoundethreaftr ohr shaiill state tha by the agent canceling the fares or otherfound thereaftehr osha state that no matter in his (or its) tariff effective on
such fares or other provisions will be the same date, as required by paragraphin effect.

(b) Transfer of portion of contents .(b) of this section.
from one tariff to another. If a tariff or (g) Concurrence does not confer au-
supplement or loose-leaf page is issued thority to cancel. A concurrence does
which is to displace a part of another not confer authority upon a carrier to
tariff which is in effect at the time, and cancel tariffs of the concurring carrier,
which tariff is not thereby canceled in and tariffs issued under. concurrehces
full, it shall specifically state the portion must not assume to do so. Such can-
of such other tariff which is thereby.,-eatons must be made by the carrier

which issued the tariff that is to be can-
celed.

§ 145.8 Amendment procedure-(a)
Definition and form. (1) A change in,
or addition to, a tariff shall be known as
an amendment, and, excepting amend-
ments to tariffs of less than two pages
and amendments to tariffs in loose-leaf
form, shall be published in a supplement
to the tariff.

(2) Supplements to a tariff shall be
numbered consecutively as issued, be-
ginning with number 1. Each supple-
ment shall specify on its title page the
supplement or supplements, tariff or
tariffs that it cancels, and shall state
which supplements contain all changes.
Supplements filed under authority of
paragraphs (g), (h) or (i), of this- sec-
tion and blanket or special supplements
that do not change fares, rates, charges,
rules, or regulations must be shown
separately and the nature of each such
supplement must be clearly indicated.

(3) The matter contained in each
supplement shall be arranged in the same
general manner and order as in the tariff
which it amends, and when stations are
given index numbers. the same index
number must be assigned to the same
station in all supplements to the tariff.

(4) When an amendment is made in a
numbered item or other unit, such item
or other unit must be published in a sup-
plement in its entirety as amended.
Supplements effecting change in, or can-
celation of, matter published in num-
bered units must specifically provide for
cancelation of previously effective matter
by reference to the.number of the unit
it cancels, and if the unit to be canceled
is in a supplement, the new supplement
must also give reference by number to
thd previous supplement. Where matter
is not published in numbered units, the
changed provision must be published in
the supplement in its entirety, and refer-
ence must be made to the page or pages
of the tariff or supplement on which the
matter to be canceled is shown.

(b) Amendment canceling fares on
abandoned lines. When amending tar-
iffs for the purpose of canceling fares to
or from points on, or fares via, aban-
doned lines under authority of certifi-
cates and orders issued in the Commis-
sion's finance dockets or when canceling
fares to and from points on lines over
which passenger service has been dis-
continued, such cancelation may be ac-
complished by a general-term statement
specifically naming the points from and
to which such faies are canceled without
showing in detail and in its entirety as
amended, each item or other provision
that is affected thereby. Such 'amend-
ment may be published in a special sup-
plement without observing the provisions
of paragraph (e) of this section: Pro-
vided, That the matter in the special
supplement is brought forward into a
regular supplement when it again be-
comes necessary to supplement the tariff
for purposes other than as provided for
in this paragraph.

(c) Cancelation of fares when partici-
pating carrier eliminated. (1) When a
participating carrier is eliminated by
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supplement or by revised page of a loose-
leaf tariff, the tariff must be amended on
the same effective date to provide for
the concelation of fares and other pro-
visions in connection with that carrier.
This may be done either by appropriate
amendment of the individual items or
other provisions, or by a notation im-
mediately following the statement that
the carrier has been eliminated, reading:

This has the effect of canceling all fares
and other provisions published in connection
with this carrier in this tariff.

(2) When this notation is used in a
supplement, the notation must be
brought forward as reissued matter, to-
gether with reference to the supplement
in which the change first appeared.

(3) When the notation method is used
in a loose-leaf tariff, subsequent revised
pages containing the list of participating
carriers must bebar reference to such
elimination so long as the name of the
eliminated carrier appears elsewhere in
the tariff, the reference to be shown in
the following manner:

(Show name of carrier here)
eliminated as a participating carrier in this
tariff and all fares and other provisions pub-
lished in connection with that carrier can-
celed effective ----------. See ---- Revised
Page

(d) Reissued matter, how designated.
Except as provided in § 145.6, when mat-
ter that has not been in effect for thirty
days is brought forward without change
from a previous tariff, also when matter
is brought forward without change from
one supplement to another, such matter

,must be designated "Reissued" in dis-
tinctive type and must show the original
effective date of the supplement or tariff
from which reissued; or must be uni-
formly indicated by a rectangle, in
which is shown the letter T if reissued
from a previous tariff or from a supple-
ment to a previous tariff, or a numeral
representing the number of the supple-
ment in which the mafter was originally
established when reissued from a prior
supplement to the same tariff.

Examples. IT IReissue, effective
(Date)

in L C. C. No. __; or 31 Reissue, effec-
tive ---- in Suppiement 3. Reissues of

(Date)
items or other matter which became effective
in a prior tariff or supplements on dates
other than the general effective date shown
on the title page thereof may be indicated
by showing a letter suffix or other symbol
in connection with, and as a part of, the
letter T or numeral in rectangles herein au-
thorized. When the reissued matter became
effective in a supplement to another tariff,
the I. C. C. number of that tariff also must
be given.

(e) Amount of suppZemental matter
permitted. Except as authorized in
§ 145.7 (a), paragraphs (b), (f), (g),
(h), and (i) of this section, §§ 145.10 and
145.22, the following shall govern the
number of supplements and the volume
of supplemental matter permitted to be
effective at any one time:

No. 20-3

FEDERAL REGISTER

Number of pages Number of Number of pages
in tariff effective in supplements

(including supplements (including
title page) title page)

I page - None.
2 pages and not 1 ---------------- 2.

more than 4
-pages.

5-pages and not I --------------- Not more than 4
more than 12 pages.
pages.

13 pages or more.. 2, one of which 33 i percent of
may not ex- the number of
eced 4 pages. pages in the

tariff (see
note).

NoTE.-If the number of pages in the supplement
which brings the volume of matter up to 331 percent of
the number of pages in the tariff is not evenly divisible
by 4, It may exceed the valume authorized to the extent
necessary to bring the number of pages of such supple-
ment to the next multiple of 4.

(f) Supplement to tariff not Yet el-
fective. (1) If a tariff is filed on statu-
tory notice canceling another tariff and,
after such filing, a supplement to the
tariff to be so canceled should be issued
prior to the general effective date of the
new tariff, fares in that supplement
would not remain in effect for thirty
days as required by law, because the
cancelation of the tariff also cancels the
supplements to it. In such case, and
confined to changes or additions neces-
sary to be made in both the old and the
new tariff, a supplement making the
same changes in or additions to both
tariffs may be issued as a supplement to
both tariffs, bearing botb I. C. C. num-
bers. The required number of copies of
this supplement must be posted and filed
for each tariff as though the supplement
to each tariff was a separate publication.
In issuing a supplement in accordance
with this paragraph the requirements of
paragraph (e) of this section, as to num-
ber of supplements and volume of sup-
plemental matter, need not be observed
with respect to the tariff to be canceled.

(2) Fares or provisions which have
been established in a previous tariff and
reproduced or reissued without change
in a new tariff may be changed upon law-
ful notice, after they have been in effect
for thirty days, by a supplement to the
new tariff, effective not earlier than the
general effective date of the new tariff,
by indicating in the supplement effecting
the change that the matter which is to
be amended was brought forward with-
out change from I. C. C. No. ____ (pre-
vious tariff), and showing the date such
matter became effective therein.

(g) Complete adoption notice. (1)
When the name of a carrier is changed,
or when its operating control is trans-
ferred to another carrier, the carrier
which will thereafter operate the prop-
erties shall file (see § 145.11) and post
(see § 145.34) an adoption notice, num-
bered in its I. C. C. series, reading sub-
stantially as follows:

The ------------------------------------
(Correct name of adopting carrier)

hereby adopts, ratifies and makes its own,
in every respect as if the same had been orig-
inally filed and posted by it, all passenger
tariffs, rules, notices, concurrences, traffic
agreements, divisions, authorities, powers of
attorney, or other instruments whatsoever,
including supplements or amendments
thereto, filed with the Interstate Commerce

Commission by or heretofore adopted by the
-------------------- prior to

(Correct name of old carrier)

(Date)

(2) In addition to the above adoption
notice, the adopting carrier shall file im-
mediately a consecutively numbered
supplement (individual or blanket) to
each of the tariffs in the I. C. C. series
of its predecessor, including any tariffs to
which the predecessor has issued, or
before the effective date of the adoption
notice may issue, a supplement in ac-
cordance with this paragraph, reading
as follows:

Effective --------------------------------
(Here insert date shown in the

adoption notice)
this tariff, or as amended, became the tariff
of th e ------------------------------------

(Correct name of new carrier)
as per its adoption notice I. C. C. No.

Such supplements must contain no other
matter, must bear reference to this sec-
tion, and may be issued without observ-
ing the provisions of paragraph (e) of
this section.

(3) Succeeding supplements to
adopted tariffs filed by the adopting car-
rier must be numbered consecutively
following the number of the supplement
annouficing adoption, and also shall
show in connection with the I. C. C. num-
ber that the number is in the series of
the carrier that issued the original tariff.
New tariffs reissuing or succeeding such
tariffs shall be numbered in the I. C. C.
series of the adopting carrier, and in
directing the cancelation of an adopted
tariff, shall identify it by using the name
or initials of the carrier in whose I. C. C.
series it was issued.

(4) Tariffs issued by other carriers or
agents in which the carrier absqrbed,
taken over, operated by another carrier,
or whose name is changed, is named as a
participating carrier, shall be amended
on statutory notice to eliminate the name
of the old carrier and to show the nafie
of the new carrier by the first subsequent
supplement. Such supplement also shall
contain the following provision:

The --------- ------. -----------... ...
(Correct -aame of adopting carrier)

by its Adoption notice I. C. C. No. ____ having
taken over tariffs, etc., of the ------------
------------------------------------------

(Correct name of adopted carrier)
th e --------------------------------- -....

(Correct name of adopting carrier)
is hereby substituted for the -

(Correct name of adopted carrier)
wherever it appears in this tariff.

(5) Similar adoption notice numbered
consecutively in the I. C. C. series of the
adopted carrier must be filed immedi-
ately by a receiver or trustee when he
assumes possession and control of a
carrier's lines, and such person's name
shall be shown on the title page as a
part of the carrier's correct name. When
such possession and operating control is
terminated the carrier taking over the
properties shall file an adoption notice
and also shall file supplements announc-
ing adoption as prescribed in the fore-
going subparagraphs of this paragraph.
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(6) Notices of adoption should be
Miied with the Commission immediately,
and, if possible, on or before the date
shown therein. Copies must be sent
immediately to each agent or carrier to
which power of attorney or concurrence
has been given by the old carrier and
to each carrier from which a concur-.
rence has been received by the old car-
rier. The notice must refer to this
section, and its effective date must be
the date (as shown in the body of the
notice) on which the change in name
or operation occurs. If prior approval
of such change is necessary, reference
also must be made to the order of the
Commission.

(7) Concurrences and powers of at-
torney adopted by a carrier, a receiver,
or a trustee must be replaced and super-
seded within 120 days by new concur-
rences and powers of attorney issued by
and numbered in the series of the new
carrier, except that if desired the re-
ceiver or trustee may number concur-
rences and powers of attorney in the old
series. The cancelation reference to the
former concurrence or power of attorney
must include name or initials of the for-
mer issuing carrier. Concurrences and
powers of attorney which will not be re-
placed by -hew issues must be regularly
revoked on the notice and in the manner
prescribed in § 145.21 (b).

(8) If a carrier ceases operation with-
out having a successor, its tariffs, con-
currences, and powers of attorney must
be regularly canceled on statutory notice,
unless otherwise specifically provided by
order of the Commission; and when can-
celed on less than statutory notice, the
cancelation notice must show that can-
celation is made on account of discon-
tinuance of operation, and must refer
to the authority of the Commission per-
mitting such discontinuance.

(h) Partial eidoption notice. (1) When
the operating control of only a part of
a carrier's properties is transferred to
another carrier, the carrier which will
thereafter operate the properties shall
file (see § 145.11) and post (see § 145.34)
an adoption notice, numbered in its
I. C. C. series, reading substantially as-
follows:

The -----------------
(Correct name of adopting carrier)

hereby adopts, ratifies, and makes its own, in
every respect as if the same had been origi-
nally filed and posted by it, 'all passenger
tariffs, rules, notices; concurrences, traffic
agreements, divisions, authorities, powers of
attorney, or other instruments whatsoever,
including supplements or amendments
thereto, filed with the Interstate Commerce
Commission by or heretofore adopted by the

prior to
(Correct name of old carrier)

(Date)
Insofar as said instruments apply from, to,
at, or.via the following stations ------------
--------------------------------

(Naming them)
(2) If on the transferred portion,

there is a junction point which will re-
main a station of the old carrier as well
as being established as a station of the
new carrier, a notation may be provided
in connection with the name of such
point in the adoption notice and the sup-
plements required by subparagraph (3)

of this paragraph, reading substantially
as follows:

This does not have the effect of eliminating
------------------------.as a station on

(Correct name of old carrier)
but has the effect of establishing said station
also as a station on ........................
-- ........................................

(Correct name of adopting carrier)

(See also subparagraphs (3) and (5) of
this paragraph.)

(3) In addition to the above adoption
notice, the old carrier shall immediately
file, under proper concurrence from the
adopting carrier, a supplement (individ-
ual or blanket) to each of its tariffs
covered by the adoption notice contain-
ing a provision reading as follows:

Effective ----------------------------
(Here insert effective date of

adoption as shown in the adop-
tion notice)

this tariff or as amended insofar as it con-
tains fares, rules, and/or regulations apply-
ing from, to, at, or via the following stations

(Naming them)
'became the tariff of the ------------------

(Correct name of adopting carrier)
as stated in its adoption notice I C. C. No.

Such supplement must contain no other
matter, must bear reference to this see-

- tion, and may be issued without observ-
ing the provisions of paragraph (e) of
this section.. When the circumstances
covered by subparagraph (2) of this
paragraph are present, the notation
directed in that subparagraph shall be
added to the above notice.

(4) Fares and other provisions pub-
lished by the old carrier applying be-
tween points on the *transferred portion
shall as quickly as possible be published
in tariffs of the adopting carrier; and,
effective on the same date, the old car-
rier shall cancel the corresponding fares
and other provisions from its tariffs, with
reference to the I. C. C. number of the
adopting carrier for fares and other pro-
visions applying thereafter.

(5) Tariffs issued by other carriers or
agents, in which the carrier absorbed,
taken over, or operated in part by an-
other carrier is named as a participating
carrier, shall be amended on statutory
notice to add the new carrier as a par-
ticipAting carrier by the first subsequent
supplement. Such supplement also shall
contain the following provision:

The
(Correct name of adopting carrier).

by its adoption notice I. C. C. No... , having
taken over tariffs, etc., of the .........

(Correct name of old carrier)
Insofar as they contain fares, charges, rules,
or regulations applying from, to, at, or via
the following stations ------------------

(Naming them)
the- --- ----------------

(Correct name of adopting carrier) -
is hereby substituted for the --------------

(Correct name of old carrier)
wherever the latter appears in this tariff in
connection with said stations and provisions,

When the circumstances covered by sub-
paragraph (2) of this paragraph are
present, the notation directed in that

subparagraph shall be added to the above
notice.

(6) Similar adoption notice numbered
in the I. C. C. series of the carrier must
be filed immediately by a receiver or
trustee when he assumes possession and
control of part of a carrier's lines. When
the receivership or trusteeship is termi-
nated, the carier taking over the prop-
erties shall file an adoption notice, and,
if a change is also made in the name of
the carrier, supplements announcing
adoption as prescribed in the foregoing
subaragraphs of this paragraph.

(7) Notices of adoption should be filed
with the Commission immediately, and if
possible, on or before the date shown
therein. Copies must be sent immedi-
"ately to each agent or carrier to which
power of attorney or concurrence has
been given by the adopted carrier. The
notice must refer to this section, and its
effective date must be the date (as shown
in the body of the notice) on which the
change in name or operation occurs. If
prior approval of such change is neces-
sary, reference also must be made to the
order of the Commission.

(i) Suspension of tariff schedules.
(1) Upon receipt of an order suspending
any tariff or portion thereof, the carrier
or agent who filed such tariff shall im-
mediately file with the Commission a
supplement, not bearing any effective7
date, which shall contain a reproduction
of the pertinent portions of the Commis-
sion's order of suspension (including the
paragraph prohibiting changes in the
suspended matter), followed by a state-
ment that by reason of the Commission's
order (i) the use and application of the
suspended publication or portion thereof,
(which must be identified with cer-
tainty) is either indefinitely deferred or
deferred for the period prescribed in the
Commission's suspension order and (ii)
the schedules which were to be changed
by the suspended publication (which
schedules also must be identified with
certainty) will remain in effect and will
not be changed so long as effectiveness of
the suspended matter is deferred (if de-
ferred only for the term of the Commis-
sion's order the date must be specified),
except by order or special permission of
the'Commission.

(2) If the responsible carrier or pub-
lishing agent has elected to file a supple-
ment deferring the suspended matter.
only for the period prescribed by the
Commission's order, and if prior to the
expiration of that order the Commission
notifies the carrier or publishing agent
that the report in the proceeding can-
not be .issued within the suspension
period, the carrier or publishing agent
may, under the authority of this section,
issue a supplement effecting such further
deferement. Where suspended matter
has previously been deferred under the
authority of this section, the carrier or
publishing agent when notified by the
Commission that the report in the pro-
ceeding cannot be issued prior to the
date to which the schedules have been
deferred, may, prior to the date to which
the matter is postponed, issue a.supple-
ment under the authority of this section
further postponing the effective date of
the matter originally suspended. Sup-
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plements issued should be filed on statu-
tory notice if practicable and otherwise
on shorter notice, but the notice shall be
as long as time will reasonably permit
and in no event less than one day.
Where the effectiveness of matter origi-
nally suspended by the Commission has
been voluntarily postponed beyond the
term of the Commission's order, no
change may be made during the period of
such voluntary postponement in the
tariff matter which was originally held in
force by the Commission's suspension
order, except by order or special permis-
sion of the Commission.

(3) Where, following the entry of a
report and order in an investigation and
suspension proceeding, a further order
is entered in such proceeding postponing
the effective date or requirement of the
original order, the carrier or publishing
agent, under authority of this section,
may issue a supplement effecting such
further deferment of the suspended
schedule, and may also issue supple-
ments to announce postponement of
effective date of canceling supplements
or cancelation notices filed following the
entry of a report and order in an in-
vestigation and suspension proceeding to
and including a date immediately pre-
ceding the effective date fixed in the
postponing order. Further, where, pur-
suant to the provisions of section 17 (8)
of the Interstate Commerce Act, the fil-
ing of an application for rehearing, re-
argument, or reconsideration, stays the
order fixing the effective date of a re-
quirement or other action in an investi-
gation and suspension proceeding, as
evidenced by notice of the Commission
to the parties, the carrier or publishing
agent, under authority of this section,
may issue a supplement effecting further
deferment of the schedule under sus-
pension or under voluntary postpone-
ment, and also may issue a supplement
to announce postponement of the effec-
tive date of a cancelation supplement or
notice that was filed following the entry
of the report and order in such investiga-
tion and suspension proceeding. (Post-
ponement should be to, and including,
the last day of the suspension period
prescribed in the suspension order, ex-
cept where the responsible carrier or
publishing agent elects to defer the use
of the suspended schedules beyond the
statutory period of suspension, in which
event postponement should be until the
date upon which the supplement an-
nouncing such postponement is can-
celed.) Supplements issued should be
filed on statutory notice if practicable,
and otherwise on shorter notice, but the
notice shall be as long as time will rea-
sonably permit and in no event less than
one day.

(4) When the Commission has sus-
pended a supplement in whole or in part,
it sometimes occurs that prior to the fil-
ing of the supplement announcing sus-
pension, a later supplement is flied which
purports to reissue the suspended matter.
In such instances the suspension sup-
plement required by subparagraph (1)
of this paragraph shall also (i) specifi-
cally cancel from the later supplement
such reissued matter, and (i) amend the
cancelation notice on the title page of
said supplement so as to except the sus-
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pended matter from the cancelation.
Tardiness in filing supplements an-
nouncing suspension may result in the
rejection by the Commission of the sup-
plement which cancels the suspended
matter.
(5) When the Commission suspends

an entire tariff, the previous tariff and
effective supplements are continued in
effect and will remain in force during
the period of...suspension or until law-
fully canceled or reissued. Except as to
loose-leaf tariffs and tariffs of less than
two pages, supplements containing
additions to and/or changes in fares or
other provisions which were not sought
to be changed by the suspended tariff
may be filed to the previous tariff with-
out regard to the volume of supplemental
matter which the effective supplements
in the aggregate may contain: If the
volume of supplemental matter per-
mitted by paragraph (e) of this section
has been exceeded under authority of
this paragraph and the Commission
orders the cancelation of the suspended
tariff, the volume of supplemental mat-
ter must be brought within the require-
ments of paragraph (e) of this section by
schedule filed within ninety days, or such
tariff must be reissued in accordance
with the following: If consisting of less
than 100 pages, by schedule filed within
ninety days, and if consisting of 100 or
more pages, by schedule filed within one
hundred and twenty days, from date
upon which the suspended tariff is
canceled.

(6) When the Commission suspends
an entire supplement, the supplement
will not be counted in the number of
supplements nor in the volume of supple-
mental matter permitted by paragraph
(e) of this section; nor in the event of
suspension of a portion of a supplement
will that supplement be so counted after
all matter therein except the suspended
portions has been reissued in or can-
celed by a subsequent supplement. Such
subsequent supplement shall cancel the
supplement containing the suspended
matter "except portions under suspen-
sion in I. & S. Docket No ------ viz (iden-
tifying the suspended portion by item
and page number)."

(7) When a tariff (not a supplement),
any portion of which is under suspension,
is canceled, the new tariff may either:
(i) Cancel the previous tariff "except
portions under suspension in I. & S.
Docket No. _._ viz (identifying tfe
suspended matter and the matter held
in force by the suspension order by item
and page number)," or (ii) cancel the
previous tariff entirely and bring for-
ward without change the matter held in
force by the order of suspension, followed
immediately by the matter under sus-
pension. The matter held in force by
thd order of suspension must be identi-
fied as such and shown as expiring with
the date to which the suspended matter
has been postponed. The suspended
matter immediately following must like-
wise be identified as such and shown as
effective on the day following the expira-
tion of the matter held in force by the
order of suspension.

8) When an order of suspension re-
lates to a portion of a new tariff or a
supplement thereto, intended to super-

sede completely a readily identifiable
prior tariff item (or other unit), such
matter as is continued'in effect by the
order of suspension may be published
(see note following subparagraph (9)
of this paragraph) in the supplement
announcing suspension. When so pub-
lished the following notation must be
provided in connection therewith, either
as a note or as the explanation of a
reference mark:

The matter subject to this [note or ref-
erence mark as the case may be] is reissued
from tariff I. C. C. No. ____ and is continued
in effect by the terms of the order of sus-
pension in I. & S. Docket No. ... and,
unless it is sooner canceled, changed or
extended, will expire with ... (The date
to be shown will be the date to which the
suspended matter has been postponed.)

(9) When an order suspends a partic-
ular fare or fares or a portion of matter
in an item (or other unit) in a new tariff
and the matter remaining in effect in a
prior tariff thereby becomes an integral
part of such item (or other unit) of the
new tariff, the entire item (or other unit)
of the new tariff may be republished in
the supplement announcing the suspen-
sion, provided there is shown in such
item (or other unit) (i) the matter con-
tinued in effect by reason of the order of
suspension, (ii) the suspended matter,
and (iii) all other provisions of the item
(or other unit) without change and ap-
propriately indicated as reissued from
the new tariff (see note following this
subparagraph). The matter held in
force by the order of suspension must be
identified as such and shown as expiring
with the date to which the suspended
matter has been postponed. The sus-
pended matter immediately following
likewise must be identified as such and
shown as effective on the day following
the expiration of the matter held in force
by the order of suspension. When the
effective date of suspended matter has
been indefinitely postponed, that fact
must be stated by appropriate language.

NoTE: The form of publication permitted
by the immediately preceding subparagraphs
(8) and (9) may be used only when It per-
mits complete cancelation of the tariff con-
taining the matter continued n effect by
the order of suspension. It may not be
used in loose-leaf tariffs nor where the ap-
plication of matter continued in effect de-
pends in whole or in part upon other pro-
visions, such as station grouping, rules or
regulations, which differ from those in the
new tariff and which cannot be brought for-
ward in the supplement announcing suspen-
sion.

(10) When a revised (not an original)
loose-leaf page, a portion of which is un-
der suspension, is reissued, the new re-
vised page shall (i) include the matter
continued in effect by reason of the order
of suspension, (ii) cancel the page pre-
viously containing such matter, and (iii)
cancel the loose-leaf page containing the
suspended matter "except portions under
suspension in . & S. Docket No....
viz. (identifying the suspended portion
by item and page number) ."

(11) Neither a suspended tariff pro-
vision nor a provision held in force by
reason of an order of suspension may be
changed or canceled except by order or
permission of the Commission.
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(12) When the Commission vacates an
order of suspension, or when suspended
matter has been voluntarily postponed
beyond the term of the Commission's
order, and the Commission finds the
suspended matter justified, a supplement
may be filed making the suspended or
postponed matter effective on one day's
notice unless the Commission directs
otherwise.

(13) When an order which suspended
a tariff in its entirety is vacated or the
Commission formally finds that the
suspended tariff is justified, the vacat-
ing supplement filed under authority of
this section also may include as reissues,
any changes or additions which in the
interim have been made in the tariff
which was held in force by the order
of suspension. If by special permission
a new tariff has been filed during the
period of suspension, canceling the tariff
proposed to be canceled by the suspended
tariff, any changes or additions pub-
lished in the new tariff which are not
included in the suspended tariff likewise
may be included in the vacating supple-
ment as reissued items, but in such cases
the vacating supplement also must cancel
the new tariff. No other matter may
be included in vacating supplements.
When reissued matter is published in a
vacating supplement, the vacation notice
must be printed in not less than 8-point
type, either on the title page or immedi-
ately preceding the particular tariff mat-
ter to which the notice applies.

(14) When a tariff has been canceled,
except portions under suspension, by a
new tariff, and the Commission vacates
its suspension order and/or formally
finds the suspended matter justified,
after the new tariff has become effective,
a supplement may be filed to the new
tariff on not less than one day's notice
(unless the Commission directs other-
wise), republishing and establishing the
suspended matter and canceling the mat-
ter which was effective during the pe-
riod of suspension, together with the
matter under suspension in the former
issue. When the Commission vacates its
suspension order and/or formally finds
the suspended matter justified before
the new tariff becomes effective, a va-
cating supplement as provided in this
section should B3e filed to the old tariff,
and a supplement also should be filed to
the new tariff on not less than one day's
notice (unless the Commission directs
otherwise), establishing therein the mat-
ter which was under suspension in the
old tariff. A supplement common to
both tariffs as authorized by'paragraph
(f) of this section may be- issued for
this purpose.

(15) When the Commission suspends
matter in a tariff or supplement thereto
and thereafter orders its cancelation, the
cancelation shall become effective upon
not less than one day's notice (unless the
Commission directs otherwise), by sup-
plement to or reissue of the tariff. When
the Commission orders suspended mat-
ter canceled and the final date for com-
pliance is subsequent to the date to
which the matter has. been postponed,
carriers should endeavor to make the
cancelation in time to prevent the fares
or other provisions which have been

found not justified from becoming ef-
fective. If this is not done and the sus-
pended matter becomes tenfpora'rily
effective, it is necessary, when cancela-
tion is effected, to republish and reestab-
lish the matter which was continuedin
force by reason of the order of suspen-
sion.

(16) -Every suspension, vacating, and
cancelation supplement issued under au-
thority of this section must bear on its
title page the following, notation:

Issued under authority of § 145.8 (1) of
Tariff Circular-24 and in compliance with
decision of the Interstate Commerce Com-
mission in I. &.S. Docket No. ____ of (date).

(C) Joint index. A carrier may issue
for itself and ,its family lines under
proper form of concurrence a joint in-
dex. In similar manner, an agent, acting
under power of attorney for each of a
group of carriers, may issue a joint or
consolidated index of tariffs of such
carriers. The joint or consolidated index
must contain all information for each
participating carrier that is required to
be shown in a separate index of the
carrier's issue.

(d) Revisions and supplements. The
index shall be revised to reflect changes,
either by reissue each three months, or
by supplement which need not be issued

Postponement supplements issued under ofenILer tn eVery tJ.e IUlbl Ld re-
issue of the index at least every twenty-authority of this section must show o1 four months. Supplements must show

the title page: additions, " changes, and cancelations
-Issued upon ---- days' notice under au- made in the index itself or in prior sup-

thority of § 145.8 (i) of Tariff Circular 21, plements by reference to the pages, or

(17) Supplements issued under au- index number, if used, where the entry
thority of this paragraph will not be is to be added or where the changed or
counted against number of effective sup- canceled entry appears. Supplements
plements or the volume of supplemental may be issued without regard to volume
matter permitted under paragraph (e) of supplemental matter permitted by
of this section, but must be listed among k§ 145.8 (e), and not more than three
the effective supplements as required by supplements may be in effect at any time.
paragraph (a) (2) of this section. (e) Notation on-title page; no effective

(18) The provisions of the foregoing date. The title page of an index (or a
subparagraphs of this paragraph relating supplement thereto) must bear the nota-
to suspension, postponement, vacating, tion: -"This index (or as amended by this
and cancelation supplements also will supplement) contains list of tariff pub-
govern in connection with tariffs issued lications in effect
in loose-leaf form, except that such sup - --- -(-Date,hesameas-date-o- ssue)
plements must not contain any other

matter. All changes' made in loose-leaf ------------ or-which have been filed to
become effective at a later date as showntariffs must be published on revised pages within." The-title page shall bear date(see § 145.6). of issue but no effective date. Section

§ 145.9 [Reserved.] 145.11 (b) requiring thirty days filing

§ 145.10 Index o1 tariffs-(a) Tariffs notice does not apply to indexes or
to be included. (1) Each carrier, except supplements thereto."
as otherwise provided, shall publish un- (f) Consolidated p as s en g e r an d
der proper I. C. C. number, post and file, freight index. One index containing
a complete index of all tariffs issued by it both passenger and freight tariffs may
or to which it is a party as an initial be fled; in which event, the information
carrier which are in effect on the date required by the regulations governing
of issue of the index or which have been each type of index must be shown in sep-
filed with the Commission to become ef- arate sections, the index must be given
fective at a later date; except that a an I. C. C. number in both the freight
carrier which issues not more than five and passenger series, and four copies
tariffs in its own I. C. C. series need not must be filed with the Commission. The
file an index if such tariffs contain only regulations governing the issuing of sup-
local fares, rates, and charges, and the plements and reissue of the index apply-
rleand arerats applicable in con- ing to the freight tariff index will governrules and regulations the supplementing and reissue of a pas-nection therewith.

(2) Tariffs which remain in effect fok"_-senger and freight tariff index.
a period less than thirty days may be § 145.11 Filing Tariffs; rejections-
omitted from the index. (a) Who may file. Tariffs shall be pub-

(3) If the, carrier so desires, lists of lished and filed by carriers either directly
its intrastate tariffs, division sheets, of- or through duly authorized tariff-pub-
ficial circulars, and the numbers of its lishing agents. When filed directly by
tariffs or division sheets may be shown a carrier, the concurrence (or power of
.in the index, attorney as authorized in § 145.13 (f)),

(b) Contents. (1) The index shall and when filed by an agent, the power of
show': I. C. C. number; full or abbrevi-" -attorney, of every carrier participating
ated name of issuing carrier, tariff-pub- therein must be filed or on file with the
lishing bureau or agent; a brief descrip- Commission. (See §§ 145.12 to 145.15,
tion- of the character of the tariff; a inclusive.)
concise statement of the territory from (b) Agent shall file under own . C. C.
and to which the tariff applies. number. A tariff publishing- agent mustfile tariffs under his (or its) own single

(2) The index also shall contain a series of L C. C. numbers and not in the
complete list of the effective tariffs of series of any of his (or its) principals.
.the carrier's own I. C. C. series arranged If the agent is a corporation or an un-
in numerical order, except that if the incorporated association (see § 145.12
total number of effective tariffs is less (a)), having jurisdiction over two or
than 20, such list may be omitted, more tariff-publishing organizations, bu-
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reaus, or committees, the tariffs issued
through each such tariff-publishing or-
ganization may bear a separate series of
1. C. C. numbers.

(c) Tariffs to bear consecutive I. C. C.
numbers. I. C. C. numbers shall be as-
signed to tariffs in consecutive numerical
order and, insofar as possible, tariffs
should be filed with the Commission in
that order. If for any reason a tariff is*
filed with the Commission, the I. C. C.
number of which is not consecutive with
the last tariff filed, such tariff should be
accompanied by a memorandum explain-
ing as to the missing number or numbers.

(d) One filing for all participating
carriers. Tariffs must be filed with the
Commission by the issuing carrier or
agent, and such filing will constitute
filing for all of the carriers parties there-
to. The agent or carrier that issues
a joint tariff shall ht once send copies
thereof to each carrier that is named as
a party thereto. (See § 145.34 relating to
posting requirements.)

(e) Conflict between tariffs, avoid-
ance. A carrier that grants authority
to an agent or to another carrier to pub-
lish and file certain of its fares or other
provisions must not in tariffs of its own
issue publish fares or other provisions
which conflict with or duplicate those
published by such agent or carrier. (See
§ 145.4 (f) (10).)

(f) Period of notice. (1) The act re-
quires that all changes in fares, rates, or
charges, or in rules that affect fares,
rates, or charges, shall be filed with the
Commission at least thirty days before
the date they are to become effective un-
less otherwise authorized by the Com-
mission. Manifestly it is impossible for
the Commission to check the contents
of tariffs to determine whether statutory
notice has been given. Therefore, except
as otherwise authorized by the Commis-
sion, thirty days' notice to the public and
to the Commission must be given as to
every tariff publication filed with the
Commission, regardless of whether or
not changes are effected thereby.

(2) A supplement in which all chdnges
are made on less than statutory notice
under authority of this part, special per-
mission or other order of the Commis-
sion, and which supplement also con-
tains provisions reissued without change
may show on its title page the short-
notice effective date so authorized for
the changed matter, provided all re-
issued matter shows the original effec-
tive date. The notation required by
§ 145.3 (e) (1) must be shown in con-
nection with the effective date on the
title page of the supplement.

(g) Changes, 30 days' effectiveness
required; expiration dates. (1) After
notice of a change in fares, rates or other
tariff provisions has been published and
filed, the new fares, rates or other pro-
visions, unless they can be changed or
canceled on or before their published
effective date on thirty days' notice, must
be allowed to go into effect, and fares,
rates, or other provisions which have be-
come effective cannot be changed or
canceled for at least thirty days after
their effective date, except as otherwise
authorized by rule, decision or order of
the Commission.
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(2) A tariff or a part thereof may pro-
vide that it will expire with a date speci-
fied therein and which is at least thirty
days subsequent to the date upon which
it becomes effective, and this will be legal
notice of the cancelation of such tariff
or part of a tariff, except that the expira-
tion date of a tariff or a part thereof
issued under authority of §§ 142.22 and
145.25 may be less than thirty days sub-
sequent to the date upon which it be-
comes effective.

(3) A tariff or a part thereof which
provides that it will expire upon a speci-
fied date may be amended in the regular
way and upon lawful notice, even though
such amendment will not remain in ef-
fect for thirty days prior to the date of
expiration.

(h) Liability of carrier not relieved by
filing of tariffs. The law "affirmatively
imposes upon each carrier the duty of
filing with the Commission and posting
for public inspection all of its tariffs and
amendments thereto in the manner pre-
scribed in the act or in any rule which
may be promulgated by the Commission.
A penalty is provided for failure to do
so or for using any fare or charge which
is not contained in its lawfully filed
tariffs. The receipt and filing of a tariff
or supplement does not relieve the car-
rier from liability for violation of the act
or of regulations issued thereunder.

(i) Promulgation of fares prescribed by
Commission. (1) Fares, rates, charges,
rules or regulations prescribed by the
Commission in its decisions and orders in
formal cases shall be promulgated by the
carriers against which such orders are
entered, in duly published and posted
tariffs, loose-leaf pages, or supplements,
and notice shall be sent to the Commis-
sion that its decision (or order) in Docket
No. has been complied with in
item . page .. , of tariff,
I. C. C. No. ____ or supplement No.
to ---- tariff, I. C. C. No.

(2) Unless otherwise specified in the
decision or order in the case, such tariff,
loose-leaf page, or supplement must be
made effective upon statutory notice to
the Commission and to the public.
Whether made effective on less than
statutory notice under special permis-
sion authority granted in the decision
or order in the case, or upon statutory
notice, when an entire tariff or supple-
ment is issued in, compliance with a
decision or order, such tariff or supple-
ment shall bear on its title page the no-
tation "In compliance with decision (or
order) 6f Interstate Commerce Commis-
sion in Docket No ... Whenever
possible, the notation should include
reference to the volume and page num-
ber of the report of the Interstate Com-
merce Commission. If the decision or
order of the Commission affects only
portions of the tariff or supplements,
the notation shall be shown in connec-
tion with each portion so affected.

(j) Number of copies; address. (1)
Two copies of each tariff shall be filed
with the Commission, both copies to be
filed together under one letter of trans-
mittal. They must be addressed to the
Interstate Commerce Commission,Wash-
ington 25, D. C., with the envelope
marked as containing "Tariffs."

(2) No tariff will be received by the
Commission unless it is delivered to it
free of all charges, including claims for
postage.

(k) Letter of transmittal. (1) All
tariff publications filed with the Commis-
sion shall be accompanied by a letter of
transmittal 8 x 10Y2 inches in size, in
form substantially as follows:

[Correct name of carrier]
[Post Office Address]

(Date)
Transmittal No.
To the Interstate Commerce Commission,

Washington 25, D. C.
Accompanying schedule is sent yf6 for

filing in compliance with the requirements
of the Interstate Commerce Act, issued by

-, and bearing tariff .. I. C. C.
---- ; Supp. ____ to I. C. C. ---- ; ---- Revised
Page ---- to I. C. C ..... ; effective ---------
19--; and is concurred in by all carriers
named therein as participants under con-
tinuing concurrences or authorizations now
on file with the Interstate Commerce Com-
mission, except the following-named carriers,
whose concurrences are attached hereto:

(Signed)
(Title) ------------------------

(2) A separate letter may accompany
each schedule, or the form may be modi-
fied to provide for filing under one letter
as many schedules as can be conveniently
entered. In filing blanket supplements
a copy of the blanket supplement may
be attached to the letter of transmittal
as a part thereof in lieu of listing in the
body of the letter of transmittal each
supplement and tariff supplemented.
When this is done, the statement "(See
exhibit attached)" should be inserted in
the body of the letter of transmittal
where supplement numbers usually are
listed. Separate letters must be used for
freight and passenger schedules. If re-
ceipt for accompanying schedule is
desired, the letter of transmittal must be
sent in duplicate, and one copy showing
the date of receipt by the Commission
will be returned to the sender.

(1) [Reserved.]
(in) Rejection of tariffs or notices of

revocation. (1) Any tariff or schedule
tendered for fling, which fails to give
lawful notice of changes in fares, rates,
charges, or other provisions which it pro-
poses to establish, or which fails to meet
the requirements of the regulations, con-
tained in this part, or violates any order
of the Commission or of a court, is sub-
ject to rejection by the Commission.
When a tariff or schedule is rejected, the
Commission, acting through a designated
administrative officer, will inform the
carrier or the agent who tendered it for
filing, in writing, of the reasons for re-
jection, and will return the rejected
tariff or schedule to such carrieror agent.

(2) The number assigned to the tariff
or schedule that has been rejected may
not again be used. The rejected tariff
or schedule may not; be referred to in
any subsequent tariff or schedule as hav-
ing been canceled, amended or with-
drawn, but the tariff or schedule that is
published in its stead must bear the fol-
lowing notation: "Issued in lieu of (here,
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identify the rejected schedule or tariff),
rejected by the Commission."

(3) A notice of the revocation, com-
plete or partial, of a concurrence or
power of attorney which, "if it were to
become effective, would require the estab-
lishment of fares, rates, or clfarges in
violation of an order of the Commission
or of a court, or of the regulations con-
tained in this part, may be rejected in the
same manner as a tariff or schedule, and
any. such notice of revocation which
would require the establishment of

ofares, rates or charges of doubtful law-
fulness may be suspended.

(n) Tdifis filed not returned, -unless
rejected. Tariff publications received
for filing will not be returned unless re-
jected in accordance with paragraph (m)
of this section.

§ 145.12 Tariffs issued through an
agent-(a) Agents: natural persotis, cor-
porations, or associations. If a carrier
desires to issue a tariff or tariffs through
an agent, it may do so by filing with the
Commission an appropriate power of at-
torney to the designated agent. Agents
may be either natural persons, corpo-
rations, or unincorporated associations
whose articles of association (or other
form of agreement) have been approved
by the Commission in a proceeding pur-
suant to the provisions of section 5a,
Part I, of the Interstate Commerce Act.
An officer or employee of an incorpo-
rated tariff-publishing agent may not act
as an agent in his individual capacity
for the publication of tariffs. -

(b) Designation of issuing olcer.
When an association or corporation has
been appointed an issuing agent, the
executive head thereof shall at once
notify the Commission of the name of
the individual who is to be responsible
for the actual compilation and filing of
each I. C. C. series of tariffs issued by the
agent. There may be only one issuing
officer for each such series of tariffs, and
the same individual may not act as issu-
ing officer for more than one series
without the special permission of the
Commission. When an issuing officer
is replaced, the Commission shall be
immediately notified in like manner of
his successor.

(c) Alternate agent. When a natural
person is authorized by power of attor-
ney to act as a tariff-publishing agent,
such instrument shall designate another
natural person to act as alternate agent
in the event of the death or disability of
the principal agent. On or before the
date of filing of the first tariff or sup-
plement by the alternate agent under
the authority granted in the instrument,
such alternate agent shall notify the
Commission in writing that death or dis-
ability of the principal agent has oc-
curred and that he, the alternate agent,
will thereafter act until the appointment
of a new principal agent. The term
"disability" as used in the instrument
means resignation, permanent transfer
to other duties, or other permanent ab-
sence of the principal agent. After an
alternate agent has once exercised the
authority granted by the instrument,

the principal agent may not thereafter
act under that instrument.

§ 145.13 Powers of attorney - (a)
Publishing agent. (1) A power of at-
torney shall be used by a carrier to give
to a publishing agent, but not to another
carrier, authority to publish and file pas-
senger tariffs and supplements for it, ex-
cept that a carrier may give a power of
attorney to another carrier in the cir-
cumstances and subject to the conditions
stated in paragraph (f) of this section.
Powers of attorney given to publishing
agents may be either unlimited or lim-
ited, and in the case of corporations or
unincorporated associations comprised
Qf more than one bureau, committee or
regional organization, the power ot at-
torney may consist of multiple instru-
ments, such instruments to define sep-
arately the authority to be exercised by
each component bureau, committee or

*regional organization.
(2) A carrier may nbt have in effect at

the same time an unlimited power of at-
torney and a limited power of attorney
in favor of the same agent for use by the
same bureau, committee, or regional
organization.

(b) Unlimited Power of attorney form.
(1) An unlimited power of attorney,
when given to a publishing agent, au-
thorizes the agent to file any passenger
tariff in which the carrier giving the
power is a participating carrier. Form
PAl confers unlimited authority to pub-
lish local fares and charges for the car-
rier issuing the power and to publish
joint fares and charges for such carrier
and such other carriers as have issued
the necessary authority.

(2) The following form of power of
attorney, PAl, shall.be used to give such
unlimited powers:

PowER or ATTORNEy

PAl No. --

Cancels -- No. -

(Name of Carrier)

(Mail Address)

(Date)

Know All Men by These Presents:

That the Ifull and correct name of carrier]
has made, constituted, and appointed, and by
these presents does make, constitute, and
appoint [name of principal agent] its true
and lawful attorney and agent, to file in its
name, place, and stead, (I) for It alone, and
(2) for it jointly with other carriers [through
its (name of bureau, committee, or regional
organization, if any)], passenger tariffs and
supplements thereto, as required of com-
mon carriers by existing laws and regula-
lations established thereunder. And does
hereby give and grant unto its said attorney
and agent full and unlimited power and
authority to do and perform all and every
act and thing above specified as fully, to all
intents and purposes, as if the same were
done and performed by the undersigned car-
rier itself, and does hereby assume full re-
sponsibility for the acts and failures to act
of said attorney and agent.

And, further, that the undersigned carrier
does hereby make and appoint [name of al-
ternate agent] alternate attorney and agent
to do and perform the same acts and exer-
cise the' same authority herein granted to the
principal agent in the event and only in the

event of the death or disability of the above-
named principal agent.

------------------------

(Name of Carrier)
By....................
Its-

(Title)
Duplicate mailed to:

(Name of Agent)
(Address)

(c) Limited power of attorney form.
(1) A power of attorney may be limited
in any appropriate manner provided the
limitations are specifically and unambig-
uously expressed in the instrument. For
example, the agent may be authorized to
publish only'local fares, only joint fares,
only specified rates and charges, or fares
and charges in a specified territory, or
only specified tariffs or types of tariffs.

(2) The following power of attorney,
Form PA2, shall be used to give such
limited authority:

PowER op ATroRNEr

PA2 No. --
Cancels --.... No. __

(Name of Carrier)
------------------------

(Mall Address)

(Date)
Know All Men by These Presents:

That the [full and correct name of carrier]
has made, constituted, and appointed and
by these presents does make, constitute and
appoint [name of principal agentl its true
and lawful attorney and agent, to file in its
name, place, and stead, (1) for it alone, and
(2) for it jointly with other carriers [through
Its (name of bureau, committee, or re-
gional organization, if any)], passenger tar-
iffs and supplements thereto and successive
reissues thereof, as required of common car-
riers by existing laws and regulations estab-
lished thereunder, but only as hereinafter
specified:

(Here spegify affirmatively the precise au-
thority given to the agent)

And does hereby give and grant unto its said
attorney and agent full power and authority
to do and perform all and every act and thing
above specified as fully, to all intents and
purposes, as if the same were done and per-
formed by the undersigned carrier itself, and
does hereby assume full responsibility for
the acts and failures to act of said attorney
and agent.
* And, further, that the undersigned carrier

does hereby make and appoint [name of
alternate agent] alternate attorney and agent
to do and perform the same acts and exer-
cise the Pame authority herein granted to
the principal agent in the event and only in
the event of the death or disability of the
above-named principal agent.

(Name of Carrier)
By
Its........... (Title)

Duplicate mailed to:

(Name of Agent)
(Address)

(d) Manner of execution. (1) In the
blank space for the name of the carrier
in Forms PAl, PA2, and PA3, there must
be shown, if the carrier is an individual,
the individual name followed by the
trade name, if any. If the carrier is a
partnership, the correct names of all
partners must be given, -followed by the
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trade name, if any. If the carrier is a
corporation, the correct corporate name
must be used.

(2) If the carrier is an individual, the
power of attorney must be signed-by the
individual. If a partnership, the power
of attorney must be signed individually
by each partner. If the carrier is a cor-
poration, the power of attorney must be
signed by the president, a vice president,
or any other authorized official of the
carrier. However, before the signature
of an employee other than the president
or a vice president on a power of attorney
will be recognized by the Commission,
the carrier must file with the-Conmis-
sion, over the signature of the president
or a vice president, a statement reciting
that the individual is authorized to sign
powers of attorney. The statement must
include a specimen signature of the indi-
vidual or individfials so designated. The
authority to sign powers of attorney may
be conferred, in the mamer described,
on more than one official of the carriers.
If the carrier is being operated by trus-
tees or receivers, the power of attorney
must be signed by each trustee or re-
ceiver individually or by his or their des-
ignee. Trustees or receivers may invest
others with the authority to sign in the
same manner as the president or vice
president of a corporation may confer
the authority on subordinate officials.

(3) If the agent appointed by either
PAl or PA2 is a corporation or an unin-
corporated association, the last full para-
graph of the form shall be omitted.

(e) Joint adents. If an agent does not
hold the requisite authority to publish a
particular tariff, the authority to do so
may be obtained by pooling the author-
ity held by him with that held by one
or more other agents, and the tariff
may be published jointly by both or all
such agents in the I. C. C. series of each.
For example,.if one agent has authority
to publish fares only from territory A
to territory B, and another agent has
authority to publish fares only from ter-
ritory B to territory A, the fares may be
published in a single tariff on a "be-
tween" basis and filed with the Commis-
sion as a joint tariff of both agents
under the I. C. C. series of each.

(f) Carrier acting for another carrier.
(1) A power of attorney may be given
by small carriers to large carriers with
which they connect, or by subsidiary to
parent carriers, authorizing the large or
parent carriers to publish tariffs, to give
and receive concurrences, and to give
powers of attorney to agents, all in be-
half of the small or subsidiary carrier.
The authority granted may be unlimited,
as in the form which follows (Form PA-
3), or it may be limited in any appro-
priate manner, provided the limitations
are specifically and unambiguously ex-
pressed in the instrument. When a PA3
form of power of attorney has been
given, the granting carrier may not
thereafter do in its own behalf anything
which it has authorized the grantee car-
rier to- do in its stead. Concurrences
and powers of attorney given by the
grantee carrier, however, will be deemed
to be given on its own behalf only, un-
less the instrument expressly recites that
it is given or is also given, in behalf
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of the carrier for which it holds power
of attorney. When a PA3 form of power
of attorney authorizes the grantee car-
rier to publish and file tariffs in which
the granting carrier is a participant, the
grantee carrier need not give a concur-
rence to itself in behalf of the granting
carrier.

(2) The following form of power of at-
torney, Form PA3, shall be used by a
carrier to give authority to another car-
rier. When the authority is to be limited
in any way, the form should be altered
to the extent necessary.

PowER or ATTORNEY

PA3 No. __
Cancels -- No. .

(Name of Carrier)

------------------------(M ail Address)

(Date)
Know All Men by These Presents:

That the [name of granting carrier] has
made, constituted, and appointed, and by
these presents does make, constitute, and
appoint [name of grantee carrier] its true
and lawful attorney and agent (1) to issue
in its name, place and stead powers of at-
torney to tariff-publishing agents, (2) to give
and receive in its name, place and stead con-
currences in tariffs of other carriers, and (3)
to publish and file, or cause to be published
and filed, passenger tariffs and supplements
thereto and successive reissues thereof, in
which the undersigned carrier is a partici-
pant, all as required of common carriers by
existing laws and regulations established
thereunder. And the undersigned carrier
does hereby give and grant unto its said at-
torney and agent, full, sole and exclusive
power and authority to do and perform all
and every act and thing above specified for
and on behalf of the undersigned carrier
as fully, to all intents and purposes, as if
the same were done and performed by the
undersigned carrier itself, and does hereby
assume full responsibility for the acts and
failures to act of its attorney and agent.

------------------------
(Name of Carrier)

By .. . . . . . . . . . .
its

Duplicate mailed to: (
(Name and Title of Officer)
(Name of Carrier)
(Address)

§ 145.14 Concurrences. (a) A carrier
desiring to become a participant in a
tariff or tariffs issued by another car-
rier (not by an agent) may do so by
filing with the Commission a limited or
unlimited concurrence (except as pro-
vided in § 145.13 (f)) in one of the four
following forms. In forms PC2 and
PC4 the limitations must be specifically
and unambiguously expressed.

(1) Form PCI, which follows, is un-
limited and bovers all Passenger tariffs
applying on traffic moving from, to, via
or at points on the line of the carrier
giving the concurrence:

CONCURRENCE

PCI NO..
Cancels .... No.

(Name of Carrier)

(lail Address)

(Date)

To the Interstate Commerce Commission,
Washington 25, D. C.

This is to certify that [name of carrier
issuing concurrence] assents to and concurs
in all passenger tariffs and supplements
thereto, filed by [name of carrier to which
concurrence is given] in which the under-
signed carrier is shown as a participant, and
the undersigned carrier hereby makes itself
a party thereto and bound thereby insofar
as such tariffs apply from, to, via or at points
on its lines, until this authority is revoked
by formal notice of revocation filed with
the Interstate Commerce Commission and
sent to the carrier to which this concurrence
is given.

(Name of Carrier)
By .......................
Its .......................

(TitlelDuplicate mailed to:
(Name and Title of Officer)
(Name of Carrier)
(Address)

(2) Form PC2 covers passenger tar-
iffs applying on limited but affirmatively
specified traffic moving from, to, via, or
at points on the line of the carrier giving
the concurrence. The form follows:

CONCURRENCE .

PC2 No...
Cancels -- No. .

------------------------

(Name of Carrier)

(Mail Address)

(Date)
To the Interstate Commerce Commission,

Washington 25, D. C.
This is to certify that [name of carrier

issuing concurrence] assents to and concurs
in all passenger tariffs and supplements
thereto, fied by [name of carrier to which
concurrence is given] in which the under-
signed carrier is shown as a participant, but
only to the extent that such tariffs apply:

(Here affirmatively state the limitations,
such as designating the points to and/or
from and/or at which, the limited territory
within which, or the specific publication(s)
or series of tariffs to which, the concurrence
shall be applicable)

And the undersigned carrier hereby makes
itself a party thereto and bound thereby
insofar as such tariffs apply from, to, via or
at points on its lines, until this authority is
revoked by formal notice of revocation filed
with the Interstate Commerce Commission
and sent to the carrier to which this con-
currence is given.

(Name of .Carrier)
B y ------------------------
Its ------------------------

(Title)
Duplicate mailed to:

(Name and Title of Officer)
(Name of Carrier)
(Address)

(3) Form PC3 is restricted to passen-
ger tariffs applying on traffic moving to
points on or via the line of the carrier
giving the concurrence but is not other-
wise limited. The form follows:

CONCURRENCE

PC3 No. -.
Cancels ---- No. -

(Name of Carrier)

(Mail Address)

(Date)
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To the Interstate Comnerce Commission,
Washington 25, D. C.

This is to certify that [name of carrier
issuing concurrence] assents to and concurs
in all passenger tariffs or supplements
thereto filed by the [name of carrier to which
concurrence is given] in which the under-
signed carrier is shown as a participant,
and hereby makes itself a party thereto and
bound thereby, insofar as such tariffs or
supplements contain rates or other provi-
sions applying via its lines and to, but not
from or at, points thereon, until this author-
ity is revoked by formal notice of revocation
filed with the Interstate Commerce Commis-
sion and sent to the carrier to which this
concurrence is given.

------------------------

(Name of Carrier)
By -----------------------
Its ----------- ------------

(Title)
Duplicate mailed to:

(Name and Title of Officer)
(Name of Carrier)
(Address)

(4) Form PC4, which follows, covers
passenger tariffs applying on limited but
affirmatively specified, traffic' moving to
points on or via the line of the carrier
giving the concurrence.

CON3CURRENCE

PC4 No..__
C an cels .... N o. __

, (Name of Carrier)
------------------------

(Mail Address)

(Date)

To the Interstate Commerce Commhission,
Washington 25, D. C.
This is to certify that [name of- carrier

issuing concurrence] assents to and concurs
in all passenger tariffs or supplements there-
to filed by [name of carrier to which concur-
rence is given] in which the undersigned
carrier is shown as a participant, but only
to the extent that such tariffs apply:

(Here affirmatively state the limitations,
such as designating the points to or the lines
over which, the limited territory within
which, or the specific publication(s) or series
of tariffs to which, the concurrence shall be
applicable)

And the undersigned carrier hereby makes
itself a party to such tariffs and bound
thereby insofar as such tariffs or supple-
ments contain fares or other provisionsap-
plying via its lines and to, but not from
or at, points thereon, until this authority is
revoked by formal notice of revocation filed
with the Interstate Commerce Commission
and sent to the carrier to which this concur-
rence is given.

(Name of Carrier)
By
Its-...................

(Title)
Duplicate mailed to:

(Name and Title of Officer)
(Name of Carrier)
(Address)

(b) Concurrences shall be personally
signed by any official of the issuing car-
rier.

(c) If a carrier has been authorized by
power of attorney to ioue concurrences
in behalf of one or more small or sub-
sidiary carriers (see § 145.13 If)), the
carrier holding such authority may by a
single instrument issue a concurrence in
its own behalf and in behalf of any or all
of such small or subsidiary carriers.

- § 145.15 Filing of powers of attorney
and concurrences. (a) If a power of
attorney or concurrence is issued siib-
sequent to-the date of the filing of the
tariff with the Commission, the original
instrument shall be forwarded directly to
the Commission with a copy to the issu-
ing agent or carrier, but if it is issued
prior to or concurrently with the issu-
ance of the tariff, the original instru-
ment may 'either be forwarded directly
to the Commission, or it may be sent to
the carrier or agent issuing the tariff
and be transmitted by it or him to the
Commission with the tariff. (For excep-
tions see §§ 145.17 and 145.18 (a).)

(b) Powers of attorney, concurrences,
amendments thereto and revocation no-
tices shall be printed or typed oil paper
of good quality, 8 x 10Y2 inches, and
must show the date on which they are
issued. Each power of attorney and
concurrence shall bear a form and se-
rial number, the serial numbers to run
conkecutively for each form of instru-
ment. Concurrences issued by a carrier
jointly in its own. behalf and in behalf
of one or more -other carriers (see
§ 145.13, (f)) may, if desired, be issued
under a separate series of numbers. The
form and serial numbers shall be shown
on the upper right-hand corner, and
immediately thereunder shall be shown
the form and number of the power of
attorney or concurrence, if any, which
is canceled thereby. If the instrument
to be canceled contains more authority
or is broader in scope than the new
instrument, such new instrument must
in addition to the date of issue, bear an
effective date at least 60 days after the
date on which it i received by the Com-
mission. When' the new instrument is
the same or broader in scope than the
instrument which it cancels, it becomes
effective when filed with the Commis-
sion. The instrument also shall show,
in the lower left-hand corner, the name,
title and address of the person to whom
the duplicate is sent.

§ 145.16 Certificate -stating correct
name of carrier to be filed. When a
corporate or partnership carrier files
its first tariff, power of attorney or con-
currence, it also shall file a certificate
stating the precisely correct name of the
carrier as it appears in the charter or
articles of incorporation, or in the ar-
ticles of co-partnership, as the case may
be. If, for example, the article "The"
is a part of the carrier's name, if the
conjunction "and" appears-therein as
"&", or if the word "Company" is ab-
breviated to "Co.", the certificate must
so indicate.

§ 145.17 Transfer of authority from
one agent to another agent. (a) When
it is desired to transfer authority from
one agent to another agent superseding
the former agent as to all such agent's
effective tariffs, the transfer shall be
accomplished by filing a new power of
attorney naming the agent (and alter-
nate when the new agent is a natural
person) thereafter to serve, which shall
specifically cancel the previous instru-
ment or instruments, by including the
following in the power of attorney to the
new agent:

This power of attorney cancels the follow-
ing power(s) of attorney:

Power of attorney In favor of
form and number

(Insert power of (Insert name of
attorney forms agent and alter-
and numbers) nate)

(b) Under all other conditions the
power of attorney must be revoked in ac-
cordance with § 145.21 (b).

(c) The originals of such powers of
attorney shall not be sent immediately
to the Commission, but shall be for-
warded to the new agent, who, after all
the necessary instruments shall -have
been secured, shall file all of the originals
with the Commission at one time. The
new agent may file no tariffs with the
Commission until the powers of attorney
from all -of the carriers shown therein
as participants have been so filed.

§ 145.18 Procedure when one pub-
lishing agent succeeds another. (a)
When powers of attorney have been is-
sued to a natural person and his alter-
nate, and death or disability of either the
principal ageit or the alternate occurs,
new powers of attorney shall be filed
with the Commission within 180 days,
canceling the previous instruments and
designating the new agent (arid also his
alternate if the new agent is a natural
person) thereafter to serve. If the filing
of the new instruments is occasioned by
the death or disability of the former
alternate, the new instruments may, if
desired, continue the former principal
agent and designate a new alternate only.
Likewise if death or disability of the
principal agent has occurred it is per-
missible to continue the former alternate
agent in the new instruments and des-
ignate a new principal agent only. As
soon as the instruments appointing the
new. agent are filed the alternate agent
who in the interim has acted may no
longer do so. The, new powers of attor-
ney shall not be forwarded directly to the
Commission, but shall be collected by
-the new agent and forwarded to the
Commission together, as provided in
§ 145.17. The new agent may not file a
tariff for any carrier until that carrier's
power of attorney to him is on file with
the Commission.

(b) In the first amendment to each
-tariff issued by the alternate agent after
the death or disability of the principal
agent, there shall be shown a statement
reading substantially as follows: "On
and after (show here the date on which
the principal agent ceased to act) this
publication shall be considered as the
issue of ----------- , Alternate Agent".

(c) A new agent, on or after the filing
of his or its authorities, shall include
in the next supplement to each of the
effective tariffs previously taken over by
the alternate agent a statement reading
substantially as follows: "On and after
(show here the ,date on which the new
authorities are filed with this Commis-
sion), this publication shall be consid-
ered as the issue of -- ------
Agent".
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§ 145.19 I. C. C. numbers of tariffs
issued by a new agent or alternate-agent.
Tariffa issued by a new agent may be,
and those issued by an alternate agent
must be, numbered in the I. C. C. series
of the former agent. If it is desired to
number the tariffs of a new agent in a
different I. C. C. series, this may be done
as to new or reissued tariffs, but amend-
ments (supplements or revised pages)
to tariffs issued by the former agent must
be continued in the original series.

§ 145.20 Powers of attorney and con-
currences in special situations-(a)
Joint concurrences. If joint concur-
rences are issued in behalf of two or
more carriers by the same tariff officer,
all concurrences in each series must be
issued on behalf of all such carriers, ex-
cept as to concurrences interchanged be-
tween those carriers. If concurrences
in a single series are issued separately
for different carriers, separate fies in
that series must be maintained for each
carrier, and concurrences of each car-
rier-must be issued in consecutive nu-
merical order as required by § 145.15 (b).

(b) When operation discontinued or
taken over by another carrier. Powers
of attorney and concurrences issued in
favor of a carrier which has discontinued
operations should be revoked within 120
days after such discontinuance. If its
operations have been taken over by an-
other carrier, all effective powers of at-
torney and concurrences should be can-
celed within 120 days either by new
issues or revocation notices.

NOTE: This rule applies, among other sit-
uations, when an incorporated carrier is
placed in the hands of trustees or receivers
and is thereafter reorganized. When trustees
or receivers are appointed they normally
assume, and the corporation discontinues,
operations; and thereafter, following reor-
ganization, operations again pass from the
receivers or trustees to the reorganized cor-
poration.

(c) Forms for tariffs joint with mo-
tors. Powers of attorney and concur-
rences authorizing the publication of
joint rail-motor or water-motor tariffs
and supplements shall be issued on the
standard PA and PC forms described in
§§ 145.13 and 145.14.

§ 145.21 Amendment and revocation
of Powers of attorney and concur-
rences-(a) Amendments. (1) A power
of attorney on Forms PA2 or PA3 or a
concurrence on Forms PC2 or PC4 may
be amended by issuing an "Amendment
to Power of Attorney," or "Amendment
to Concurrence," respectively. However,
only four amendments to any one power
of attorney or concurrence will be per-
mitted. The amendment must specify
with particularity the exact change in
the scope of the powers or the authority
conferred, by appropriate reference by
number to the power of attorney or con-
currence affected, by identification by
I. C. C. and agent's or carrier's number of,
the tariff or tariffs affected, and by a
detailed description of the traffic or
territory affected.

(2) If an amendment to a power of
attorney or to a concurrence reduces the
scope of the original instrument, such
amendment must bear in addition to the
date of issue, an "effective" date at least

No. 20-

60 days after the date on which it is
received by the Commission. If the
amendment adds to or increases the
scope of the original power of attorney
or concurrence, no notice is required and
it becomes effective when filed with the
Commission. (See paragraph (e) of this
section.)

(i) The form of an "Amendment to
Power of Attorney" is as follows:

AmENMENT TO POWER Or ATTORNEY

Amendment No.._
To PA .... No:.

(Name of Carrier)

(Mail Address)

(Date)
Know All Men by These Presents:

Effective ----------- , the undersigned
(Date)

hereby amends the above-numbered power
of attorney, in the following respects:

(Name of Carrier)
By ......................
Its -- - - - - - - - - - -

(Title)
Duplicate mailed to:

(Name of Agent or Carrier)
(Address)

(ii) The form of an "Amendment to
Concurrence" is as -follows:

Amendment No...
To PC .... No.

(Name of Carrier)

(Mail Address)

(Date)
To the Interstate Commerce Commission,

Washington 25, D. C.
The undersigned hereby amends PC __ No.
__ in the following respects:

(Name of Carrier)
B y ------------------------
Its .......................

(Title)
Dupicate manei to:

(Name of Carrier)
(Address)

(b) Revocations. A power of attorney
or a concurrence may be revoked upon
not less than 60 days' notice by filing a
Notice of Revocation with the Commis-
sion and serving at the same time a copy
thereof on the agent, in the case of
powers of attorney on Forms PAl and
PA2, or on the carrier in whose favor the
instrument was executed, in the case of
concurrences or powers of attorney on
PA3. Such notice shall not bear a sep-
arate serial number, but shall specify
the form and number of the power of
attorney, or the form and number of the
concurrence, to be revoked, shall name
the agent, and alternate agent, if any,
or the carrier, in whose favor the instru-
ment was executed, and shall specify a
date upon which revocation is to become
effective. (See paragraph (e) of this
section.)

(c) Corresponding revision of tariff.
When a power of attorney or concurrence
is revoked, corresponding revision of the
tariff or tariffs must be made not later
than the effective date stated in the

notice of revocation. If the tariff or
tariffs are not so amended, the fares,
rates, and other provisions therein re-
main effective and must be protected by
the carrier or carriers responsible for
their continued maintenance.

(d) Forms for revocations. Revoca-
tion notices shall be in one of the follow-
ing forms, as appropriate:

REVOCATION NOTICE

(Power of Attorney)

(Name of Carrier)

(Mail Address)

(Date)

Know All Men by These Presents:
Effective ------------- power of attorney

(Date)
PA ._ No.. issued by ---------------------

(Name of carrier is-
----------------------- in favor of ------

suing power of attorney)
------------------------------------------

(Name of carrier, or agent (and alternate)
if any)

is -hereby canceled and revoked.

(Name of Carrier)
B y ------------------------
Its .......................

(Title)
Duplicate mailed to:

(Name of Agent or Carrier)
(Address)

REVOCATION NOTICE
(Concurrence)

------------------------(Name of Carrier)

(Mail Address)

(Date)

To the Interstate Commerce Commission,
Washington 25, D. C.

Effedtive ---------- , concurrence PC -

(Date)
No. .. , issued by

(Name of carrier issuing
------------ in favor of -----------------

concurrence) (Name of carrier)
is hereby canceled and revoked.

(Name of Carrier)
B y ------------------------
Its$...................... (Title)

Duplicate mailed. to:
(Name of Carrier)
(Address)

(e) Amendment or revocation, man-
ner of execution. (1) An amendment
to, or a revocation of, a power of attor-
ney shall be executed in the same
manner as powers of attorney, and a
statement of the kind specified in
§ 145.13 (d) shall be fied with the Com-
mission to designate persons authorized
to sign such amendments or revocations.
The statement filed in accordance with
§ 145.13 (d) may include in the one in-
strument designations and specimen sig-
natures of persons authorized to sign
powers of attorney, amendments to
powers of attorney, and revocations of
powers of attorney,

(2) An amendment to, or a revocation
of, a concurrence shall be executed in the
same manner as concurrences. (See
§ 145.14 (b).)

§ 145.22 Round-trip excursion fares-
(a) 10-day limit or less. Round-trip ex-
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cursion fares limited to a designated
period of not more than 10 days may be
established upon posting a tariff one
day in advance of the effective date at
the stations where tickets for such excur-
sion will be sold and mailing two copies
thereof to the Commission.

(b) Over 10- but not over 30-dail limit.
Round-trip fares for an excursion lim-
ited to a designated period of more than
10 days and not more than thirty days
may be established upon posting a tariff
three days in acdvance of the effective
date at the stations where tickets for
such excursion will be sold and mailing
two copies to the Commission.

(c) "Designated period" defined. -The
term "designated period" used in this
section means the period beginning with
the first day on which the transportation
can be used and ending with, and in-
cluding, the day upon which the return
trip must be completed.

(d) Series of excursion fares in one
tariff. A series of temporary round-
trip excursion fares limited for desig-
nated periods as set forth in paragraphs
(a) and (b) of this section, the effective-
ness of which extends over a period ex-
ceeding thirty days but not more than
one year, may be published in the same
tariff and established as provided in
paragraph (b) of this section as to cer-
tain of the fafes and accompanying pro-
visions, and on statutory notice as to
the remainder. For example, tariff is
filed with the Commission, March 2, to
be effective March 7, 14, 21, 28, April 4,
11, 18, and 25, with final return limit of
eight days in addition to date of sale.
From March 7 to final return limit of
ticket sold April 25 is 58 days. In con-
nection with the sale dates of March '7,
14, 21, and 28, the tariff must indicate
by appropriate symbol that insofar as it
is effective on those dates it is issued
under authority of this section. The
tariff insofar as it is effective on the
dates of April 4, 11, 18 and 25, is filed
on statutory notice, and no notation to
that effect is necessary.

(e) Supplement permitted; changes in
tariff. (1) No supplement may be is-
sued to a tariff filed under authority of
paragraph (a) of this section except for
the purpose of canceling the tariff, and
the title page must so state.

(2) A tariff issued under authority of
paragraphs -(b) and (d) of this section
may have.only one supplement in effect
at one time.

(3) Changes in tariffs of two or more
pages issued under authority of para-
graphs (b) and (d) of this section may
be made in the manner provided in sub-
paragraphs (4) and (5) of this para-
graph for the following purposes:

(i) Change or add dates of sale; but
the effectiveness of a tariff, as amended,
issued under authority of paragraph (d)
of this section shall not extend over a
period exceeding one year.

(ii) Extend return limit.
(iii) Add selling stations or -destina-

tions, routes, or privileges.
(iv) Reduce fares.
(4) Changes specified in subparagraph

(3) of this paragraph in a tariff issued
.under authority of paragraph (b) of
this section may, be established by sup-

plement to the tariff in the same man-
ner as authorized in said paragraph (b)
for the tariff.

(5) Changes specified in subparagraph
(3) of this paragraph in tariffs issued
under authority of paragraph (d) of this
section may be made by supplement, or
reissue of the tariff, by filing and posting
such changes not later than three days
before they are to become effective.

(f) Title page notation. Each tariff
or supplement issued under authority of
this section must bear the notation on its
title page, "Issued under authority of
§ 145.22 of Tariff Circular 24." ,

§ 145.23 Fares in special dar or train
service-(a) Between competitive points.
In order to avoid maintenance of fares
between rail-competitive points for ap-
plication over routes infrequently used
because of limited, or absence of, passen-
ger train service, tariffs of one-way fares,
subject to a three-day period of sales in
each case and applicable only to move-
ments of passengers by special car or
special train service, may be filed and
posted on one day's notice: Provided,
That each such fare is the same is a fare
on file with the Commission and in
effect over another rail route: And pro-,
vided further, That the fares filed under
authority of this paragraph may not
apply over any route which exceeds 135
percent of the short-line passenger mile-
age from origin to destination. -

(b) From and to local points. From
and to points on one railroad, when.
origin or destination is a local point, or
when both origin and destination are
local points, on that railroad, from and
to which no regular passenger train serv-
ice is opdrated and no fares are pub-
lishe~d, tariffs of one-way fares, subject
to a three-day period of sales and re-
stricted only to movements -of passengers
by special car or special train service,
may be filed and posted on one day's
notice, provided that each such fare is
on the same basis as the carrier's one-
way fares of the same class regularly
maintained from and to other points on
its line in thd same territory.

(c) Title page notation. Publications
issued under authority of this section
shall bear on the title page the following
notation, "Issued on one day's notice
under authority of § 145.23 of Tariff
Circular 24."

§ 145.24 Newly inaugurated regular
sleeping-car or parlor-car service. Rates
and charges, including those for addi-.
tional occupancy at termini or at sta-
tions en route for newly inaugurated
regular service in sleeping cars or parlor
cars, to and from points to and from
which no rates and charges are in effect,
may be filed and posted on one day's
notice, provided such rates and charges
are on the same basis as those of the car-
tier for the same type accommodations
regularly maintained from and to other
points in the same territory. Provisions
published under authority of this section
must. contain a notation in connection
therewith reading as follows: "Issued on
one day's notice under authority of
§ 145.24 of Tariff Circular 24."

§ 145.25 Temporary rates for sleeping
cars or parlor cars. (a) A tariff con-

taining temporary rates and charges for
pleeping car and/or parlor car accommo-
dations effective for a period not exceed-
ing four months may be made effective
upon posting one day in advance of the
effective date at the stations where
tickets for such accommodations will be
sold and mailing two copies thereof to
the Commission, subject to the following
conditions:

(1) Rates and charges in such tariff
shall apply only to transportation in (i)
a through car in special service (see
note, subparagraph (2) of this para-
graph) from and to points between
which, or over routes over which, no
through service is .maintained and no'
through rates are in effect, or (ii) a
through car in special service (see note)
in which the privilege of stopover, side
trip, or additional occupancy at termini
or at stations en route is permitted and
the charges therefor are explicitly shown.

(2) Rates in such tariff shall be (i)
the same as on file with the Commission
and in effect from and to the same points
over another rail route, (ii) eitlher the
lowest sum of intermediate rates from
origin to destination over the route of
movement or over another rail route, or
(iii) on the same basis as rates of the
carrier from and to other points in the
same territory.

Nont: As used In this section, "through
car" means a car which moves through from
origin to destination from and to which the
fares and/or charges apply; and "special
service" means sleeping-car or parlor-car
service other than that ordinarily offered in
regularly scheduled trains.

(b) Tariffs issued under authority of
this section may be in a separate series
of I. C. C. numbers, and each tariff must
bear on its title page the notation, "Is-
sued under authority of § 145.25 of
Tariff Circular 24."

§ 145.26 Newly constructed. lines of
railroad and newly established service by
water carriers- (a) Notice. Charges ap-
plicable at, and fares, rates, charges,
rules and regulations applicable from
and to points on newly constructed lines
of railroad, including branches and ex-
tensions of existing railroads, or ports
reached by water carrier when new
water-garrier service has been inaugu-
rated, may ie established in the first in-
stance on not less than one day's notice.
Such fares, rates, charges, rules or regu-
lations, when established, 'may be
changed only in accordance with the act.

(b) Limitation. No fare or other pro-
visions may be filed under authority of
this section, the effective date of which
is more than sixty days after the effective
date of the first fare or other provision
established from, to, or at any point on
the same line of newly. constructed rail-
road or embraced in the same grant of
authority for new service by water car-
rier, as the case may be.

(c) Tariff notation. Provisions pub-
lished under authority of .this section
must contain a notation in connection
therewith reading as follows:

Issued on one day's notice under authority
of § 145.26 of Tariff Circular 24. Fares (or
other provisions) established in the first
instance (from, to, between, or at, as the case
may be), stations on railroad (or reached by
water carrier, as the case may be).
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Where all of the provisions in a tariff or
supplement are issued under authority of
this section, the above notation may be
shown on the title page.

§ 145.27 Transportation of circus and
show outfits. Rates for specified move-
ments of circuses and other show outfits
may be established on not less than one
day's notice to the Commission. Such
tariffs must bear reference to this section
and must publish the charges siecifi-
caly, showing the number and kind of
cars moved, or may consist of a proper
title page reading "as per copy of con-
tract attached," and to it may be at-
tached a copy of the contract under
which the circus is moved. Tariffs con-
taining such rates need not be posted at
stations. As far as practicable, general
rules or regulations governing the fixing
of such rates should be regularly pub-
lished, posted, and filed upon statutory
notice.

§145.28 Party-fare tickets. (a)
Party fares must not be restricted in their
application to use by any class or classes
of persons, but their use must be open to
all; and no statement such as "account
High School" (or any organization) shall
appear on the title page of, or elsewhere
in, a tariff providing for such fares.

(b) A party-fare tariff that provides
per capita fares which decrease as the
minimum number in the party increases,
must contain a provision that the maxi-
mum charge for any party shall not ex-
ceed the total minimum charge for a
larger party.

(c) Party fares are primarily for a
group traveling together; however, in
connection with round-trip party fares,
in lieu of one-round-trip ticket, there
may be issued one ticket for the going
trip and individual tickets for the return
trip, if desired.

§ 145.29 Round-trip tickets on cer-
tificate plan. Round-trip tickets on
the certificate plan may be issued at
reduced fares and their use confined to
the delegates to a particular convention
or to the members of a particular asso-
ciation or society, upon the condition
that a certain number of such tickets
shall be presented for validation for re-
turn trip- before the reduced fare for
return trip will be granted to any ticket
holder. The Commission suggests that
the requirement be that not less than
one hundred tickets shall be presented
for validation for return trip before re-
duced fare will be granted to any ticket
holder. Validation need not be required
when it is obvious that the convention or
meeting will be attended by a large num-
ber and there will be no question that
the number using railroad service will
exceed the minimum number which
might be required. Tariffs of fares and
regulations governing issuance and use
of round-trip tickets on certificate plan
must be filed and posted.

§ 145.30 Validation of round-trip pas-
senger tickets-(a) Validation for origi-
nal purchaser. A requirement that a
round-trip passenger-fare ticket shall
be validated for the original purchaser
by carrier's agent at a given point is a
condition affecting the value of the serv-
ice, and must be published in the tariff
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under which the ticket is sold, and when
published, must be observed. The tar-
iff may provide for validation at numer-
ous points, and it may provide for valida-
tion at any point intermediate to the
original destination named in the ticket.

(b) Avoid conflicting conditions in
ticket and tariff. The conditions stated
upon the ticket should not conflict with
the tariff provisions, but, if in any case
there should be conflict between the tar-
iff provisions and the conditions stated
on the ticket, the tariff provisions must
govern.

(c) When illness or death occurs. A
carrier may provide in its tariff a rule
that in case of illness or death of pas-
senger, a specified officer of the carrier
may validate round-trip ticket or tickets
held by such passenger or members of
his family travelling with him at a point
short of that at which the tickets other-
wise would be validated.

(d) Failure to validate ticket. A car-
rier may incorporate in its tariff a rule
that when a passenger is compelled to
pay the regular return fare because of
his failure to have his round-trip ticket
validated at the designated point, the
carrier will refund the extra fare upon
the filing with it of an affidavit by the
holder of the round-trip ticket, certify-
ing that the ticket has been used in ac-
cordance with all of the conditions of the
tariff, except as to the matter of
validation.

§ 145.31 Emergency extension of time
limit of tickets and granting stopovers-
(a) Because of illness or quarantine.
(1) Carriers may provide in their
tariffs that the time limit for the use of
a passenger ticket may be extended in
case of illness of the passenger holding
such ticket. The tariff must give the
title of the person who shall have author-
ity to give such extension, and such per-
son shall be required by the carrier to
keep a memorandum of each instance in
which such extension is given, and the
data upon which it is allowed. Such
information shall be made available to
the Commission when requested. Only
such illness as makes travel dangerous to
the health of the traveler will justify the
extension herein provided for.

(2) The extension also may be granted
to one or more members of the family of
the ill passenger when they are traveling
with him, and to persons who are sub-
ject to an established quarantine.

(3) Stopover privileges for a limited
time may be granted for the same causes
and under the same conditions and re-
strictions as justify extension of time
limit of tickets.

(b) Because of washout, wreck, etc. A
carrier also may provide in its tariffs
that whenever, because of washout,
wreck, or other obstruction to its tracks,
public calamity, the act of God or of
the public enemy, a passenger is delayed
on its lines so that the limit of such
passenger's ticket has expired or has
elapsed to such an extent as to curtail his
stopover privileges, the conductor or
other specified agent will give, by en-
dorsement on ticket or otherwise, certifi-
cate of such detention, and that such
certificate will operate to extend the limit
of such ticket to the extent of detention

so certified, and that such extension will
be honored by succeeding conductors on
its lines. It also may provide that like
certificates of detention and extension
given by other carriers will be honored
on its lines; but no carrier may so extend
any part of a ticket reading over lines
other than its own, except when provi-
sion therefor is contained in a joint tariff
to which it and each other carrier
affected is a party.

§ 145.32 Free transportation of care-
takers in connection with shipments of
property. (a) Section 1 (7) of the act
provides that free transportation may be
furnished "to necessary caretakers of
livestock, poultry, milk, and fruit."
This provision in the statute is con-
strued to mean necessary caretakers of
livestock, poultry, milk, or fruit that is
loaded and ready for movement, or the
movement of which is actually con-
tracted for or that is actually in transit,
and may include free or reduced-fare
transportation for the return of such
necessary caretakers. This transporta-
tion may be in the form of free pass or
reduced-fare transportation, but in any
event it must be the same for all under
like circumstances. Authority for such
free or reduced transportation must be
published in the tariff governing the
transportation of the commodity, which
also must contain such policing regula-
tions as will prevent the misuse of this
provision. Tariffs may provide that
caretaker sent out to return with ship-
ment that is arranged for or that is in
transit will be required to pay fare going
and that such fare will be refunded if
person so sent does return as actual care-
taker of shipment for which he is sent.
But a tariff rule which provides that if
a person goes out over the line with
the intention of purchasing livestock and
returns within a certain time with a
certain number of cars of livestock, the
carrier will refund to him the fare paid
on outgoing trip is improper and un-
lawful.

(b) The Commission has expressed the
opinion that the term "fruit" as used in
section 1 (7) of the act includes perish-
able vegetables, and that bees in hives
and livd fish may be included in the term
"livestock" when shipped unider condi-
tions that make caretakers "necessary."

(c) When an express company pro-
vides in its tariff for free transportation
for caretakers in charge of livestock,
poultry, milk, or fruit, and the railroad
company over whose lines such express
company operates provides in its tariff
that such caretakers may be permitted
to ride in passenger car, the tariff of
the express company and that of the
railroad company must give reference
to each other.

§ 145.33 Ocean carriers' fares to or
from foreign countries. Carriers subject
to the regulations contained in this part
may not join with ocean carriers in pub-
lishing joint fares, rates, or charges to
or from nonadjacent foreign countries.
As a matter of convenience to the public,
however, carriers subject to the regula-
tions contained in this part may publish
as information in their tariffs in connec-
tion with the fare, rate, or charge to or
from the port, the steamship charge to



or from points in a foreigh °country.
When this is done, such steamship
charges may be changed without notice,
but the fares; rates, or charges of the
carriers subject to the regulations con-
tained in this part to or from the port are
subject to all of the provisions of the
Interstate Commerce Act and the Com-
mission's tariff-publishing rules. Tariffs
containing such steamship charges must
not be concurred in by the ocean
carriers.

§ 145.34 Posting of tariffs-(a) Post-
ing defined. The term "post" as used in
this section means the maintenance of a
file of tariffs in the custody of an agent
of the carrier in a complete, accessible,
and usable form, and keeping such file
of tariffs available to the public upon re-
quest during ordinary business hours.
The term "tariff" as used in this section
includes tariff supplements or amend-
ments.
t (b) Carriers required to post tariffs at
stations. (1) Each railroad, sleeping
car company, and each common carrier
by water shall post at each station at
which passengers are received for trans-
portation and at which an agent is em-
ployed all tariffs (including those filed
for it by tariff-publishing agents or by
other carriers with its concurrence)
which contain fares applying from that
station or which contain terminal or
other charges applicable at that station,
together with all other tariffs needed to
determine the application of such fares
or charges. There shall also be posted
at each such station an index -of the
carrier's passenger tariffs in form as
provided in § 145.10.

(2) Each common carrier by motor
vehicle shall post at each station or office
at which passengers are received- for
transportation and at which an agent is
employed all tariffs containing joint
motor-rail, motor-water, and/or motor-
rail-water fares applying from or at such
station or office.

(c) Belief from requirements. If any
tariff so posted (other than a tariff in-
dex) has not been used for a substantial
length of time, the posting of that tariff,
incltlding reissues thereof, may be dis-
continued .until such time as a request
is made to the carrier's agent to have it
reposted. It shall then be reposted with-
in 20 days and thereafter kept posted.
- (d) Location of complete public files of
tariffs. (1) Each railroad, sleeping car
company, and each common carrier
by water shall post at its principal office
a complete set of all tariffs which it issues
or to which it is a party, together with an
index thereto, and each rail carrier with
5,000 miles or more of first main track,
(including branch lines but excluding
yard, terminal and industrial tracks)
shall also post at not less than one addi-
tional point, a complete set of tariffs
which it issues or to which it is a party.
In determining the number of miles of
first main track operated, family lines
may be considered as a unit and sub-,
sidiary carriers as a part of the control-I
ling carrier. A small carrier which has
authorized its principal connecting car-
rier to file tariffs on its behalf-may have
its tariffs included in the complete public
tariff file of such connecting carrier
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without such small carriermaintaining a office where complete files are main-
separate complete public file. tained. Such stations and offices must be

(2) Each common carrier by motor furnished at least once a year with a list
vehicle shall post at its principal office a 'of all of the tariffs which should be in
complete set of tariffs containing joint their files. -Upon receipt of the list the
motor-rail, motor-water, and/or motor- agent or employee in charge will im-
rail-water fares which it issues or to mediately check the tariffs on hand
which it is a party. against the list and report any deficien-

(e) Selection of posting places. When cies. Evidence of improper maintenance
posting places in addition to the principal of files at any station or office may incur
office are required, railroads will select the prescription of 'detailed instructions
posting places which, in their judgment, to the .carrier by the Commission neces-
will best serve and promote the conveni- sary to insure compliance with these
ence of the public in using the tariffs, regulations.
The places selected shall be cities directly § 145.35 Applications for authority to
served by the railroad. Each railroad make changes in tariffs-(a) Fares
will advise the Commission by letter of changed on less than statutory notice.the posting places selected and of any (1) Sections 6, 21', and 306 of the act
chahges thereafter made. The Comrmis- authorize the Commission in its discre-
sion may, after reasonable investigation tion and for good cause shown, to permit
and without formal hearing, designate changes in-fares on less than statutory
posting places in addition to or in sub- notice. The Commission will exercise
stitution of those selected by the carrier, this authority only in cases where actual

(f) Time of posting. Each tariff must emergency and real merit are shown.
be posted at least 30 days before its Desire to meet the fares or charges of a
effective date, excepting those as to competing carrier which has given the
which the Commission has authorized a full statutory notice of change in fares
shorter period of notice to the public, or charges will not of itself be regarded
Each carrier shall require the agent at as good cause for allowing changes in
every station or office at which tariffs are fares or charges on a notice of less than
posted to write or stamp on each tariff thirty days. Clerical or typographical
the date on which it was posted. errors in tariffs constitute good cause

(g) Tariff files to be accessible to the for the exercise of this authority, but
public. Each file of tariffs shall be in every application based thereon must
charge of an agent of the carrier. Each plainly specify the omissions or mistakes,
carrier shall require and instruct such together with a full statement of the
agent to afford inquirers an opportunity circumstances attending such omission
to examine any of such tariffs without or error, and must be presented with
asking the inquirer to assign any reason reasonable promptness after issuance of
therefor, and, upon request, to lend as- the defective tariff.
sistance to seekers of information there- (2) Frequently carriers file applica-
from with all promptness possible and tions requesting authority to make
consistent with proper performance of changes on" short notice 'when an out-
other duties. standing order of the Commission in a

(h) Notice required to be posted. proceeding requires publication on thirty
Each carrier shall also cause to be dis- days' notice. Such requests in effect are
played continuously in a conspicuous requests for modification of the order
public place at each station or office at and should be filed as petitions in the
which tariffs are required to be posted, proceeding to which the order relates,
a notice printed in large type reading as and not as applications under sections
follows: 6, 21' or 306 of the Interstate Commerce

With only such exceptions as have been Act.
authorized by the Interstate Commerce Corn- (b) Authority necessary to make ap-
misslofi, all tariffs which contain fares and plications. Applications for permission
charges applying from or at this station are to make tariff changes on less than stat-
on file at this office, together with an index notice or
of all of tlis company's passenger tariffs. tory waiver of any provision
The tariffs and index may be inspected by of this part (Tariff Circular 24) miust be
any person upon application and without made by the agent or carrier that holds
the assignment of any reason for such in- authority to file the proposed changes.
spection. The agent on duty in this office If the application requests permission to
will lend any assistance desired in securing make changes in joint tariffs, it must
information therefrom. state that it is filed for and on behalf of

If request is made for a tariff naming all carriers parties to the schedules in
fares from this station, the posting of which
has been discontinued because of nonuse, which the change is proposed.
the agent will arrange to have it reposted (C) Partial use of permission prohib-
within 20 days and thereafter keep it posted. it•d. It sometimes occurs that carriers

In addition a complete file of all of this or their agents do not use the full ai-
company's tariffs, with indexes thereof, is thority extended by special permissions.
maintained and kept available for public When passing upon special permission
inspection at: - applications, the Commission gives con-
(Here indicate the place or places where sideration to all of the facts and circum-( complete tariff hles are maintained, i- stances set forth in the application and,

cluding the street address and, where 'if approved, the special permission is
appropriate, the room number) issued with the understanding that all of-

i) Check-up on files of tariffs. Each its terms will be complied with and all

carrier shall place in effect a system of of the authority dealing'with the same
supervision that will insure the con- subject matter will be used. Therefore,
tinued maintenance in proper and if all related matter authorized by a
readily accessible form of tariff files re- special permission will not be published,
quired at each" station and also at each and more limited authority is desired, a
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new application complying with the pro-
visions of this section and making ref-
erence to the previous authority, must be
tiled.

(d) Preparation of application. Appli-
cations (including amendments thereto
and exhibits made a part thereof) for
permission to make tariff changes on
less than statutory notice or under
waiver of any provision of this part
(Tariff Circular 24), shall be made in
duplicate on paper 8 by 10 14 inches, and
addressed to the Secretary of the Inter-
state Commerce Commission, Washing-
ton 25, D. C. (Motor carriers also are
required to send one copy to the District
Director.) Such applications shall be
in substantially the following form, shall
be numbered consecutively, and must
bear the signature of the president, vice
president, traffic manager, assistant
traffic manager, general passenger agent
(or their equivalents, if the carrier does
not designate its officials by those titles),
or a duly authorized attorney and agent,
specifying title.

FoRs OF APPLICATION

(Place and date)

To the Interstate Commerce Commission,
Washington 25, D. C.

-, Agent, for and on behalf of all
carriers parties to his (or its) tariff bearing
I. C. C. No. _ (or the-----------------

(Name of carrier)
by --------------- , its ----------- -

(Name of officer) (Title of officer)
does hereby make application to the Inter-
state Commerce Commission for permission
under section 6 (other sections to be cited if
involved) of the Interstate Commerce Act, to
put in force the following fares (or rates,
charges, rules or regulations), to become
effective ---------- days after filing thereof
with the Commission;

(State fully, either specifically or by refer-
ence to an accompanying exhibit, the fares
and/or other tariff provisions which it is
desired to put into effect, (if rates or charges,
the articles or service to which they apply)
and the points of origin and destination. If
permission is sought to establish a rule or
regulation, the exact wording must be
shown.)

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7 CFR Part 927]
[Docket No. AO-71-A34]

HANDLING OF MILK IN NExV YORs-NEV

Jzrrsr MILK MARKETING AREA
SUPPLEMENTAL NOTICE OF HEARING ON

PROPOSED AMENDMENTS TO TENTATIVE
MARKETING AGREEMENT AND TO ORDER

Notice is hereby given pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR

FEDERAL REGISTER

And to depart from the provisions of the
following sections of Tariff Circular 24 when
making such publication, viz:

Applicant further represents that the said
fares (or rates, charges, rules or regulations)
will be published in (a designated tariff)
and will supersede the fares (or rates,
charges, rules or regulations) on like traffic
from and to the points above named which
are set forth In (A designated tariff
provision).

(Here state specifically or by reference to
an accompanying exhibit, the present fares
or other provisions which it is desired to
change, together with the 1. C. C. numbers
in which published and the effect of the
proposed change.)

(State the basis on which the proposed
fares, rates and/or charges are constructed,
if the appliqation seeks less than statutory
notice. If it is proposed to change a rule or
regulation, state fully the nature and pur-
pose of the change.)

(State the relation existing between points
of origin and destination covered by the
application and any point of origin or desti-
nation not covered by the application, if the
application seeks less than statutory notice.)

.And your petitioner further bases such re-
quest upon the following facts, which present
certain special circumstances and conditions
justifying the request herein made:

(State fully all other circumstances and
conditions which are relied upon as justifying
the application and which may aid the Com-
mission in determining the question pre-
sented. If authority is sought to make
publication under waiver of the provisions
of Tariff Circular 24 (this part), state why
it is believed that those provisions cannot
or should not be fully complied with. If
short notice is requested, state why the
change was not published upon statutory
notice.)

(Correct name of carrier,
if filed by a carrier)

(Signature of agent, or of
officer if filed by a carrier)

(Title)

Subscribed and sworn to before me this
---------- day of --------- , 19_.

[S-L-
Notary Public

(Only the original need be notarized)

IF. R. Doc. 58-676; Filed, Jan. 28, 1958;
8:48 a. m.]

producer-dealer selling not more than
100 quarts of milk per day directly to-
consumers to deliver milk to another
handler without having such milk con-
sidered to be nonpool milk at the other
handler's plant.

Proposed by Murray Hammerman:
Proposal No. 14. Amend the proviso

in § 927.33 so that it will apply to fluid
cream products, half and half, and cul-
tured or flavored milk drinks in the same
manner as it now applies to milk and
cream.

Copies of this supplemental notice of
hearing and the order may be procured
from the Market Administrator, 205 East
42d Street, New York 17, New York, or
from the Hearing Clerk, Room 112, Ad-
ministration Building, United States
Department of Agriculture, Washington,
D. C., or may be there inspected.

Issued at Washington, D. C., this 24th
day of January 1958.

[SEAL] F. R. Bu=c,
Acting Deputy Administrator.

[F. R. Doc. 58-692; Filed, Jan. 28, 1958;
8:51 a.m.1

[7 CFR Part 982 ]

[Docket No. AO-298; AO-238-A8]

HANDLING OF MILK IN CENTRAL WEST
TEXASs MARKETING AREA

DECISION WITH RESPECT TO PROPOSED
AIENDMENTS TO TENTATIVE MARIKETING
AGREEMENT AND TO ORDER

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hear-
ing was held at Wichita Falls, Texas, on
August 6-9, 1957, pursuant to notice
thereof issued on July 10, 1957 (22 F. R.
5705).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Agri-
cultural Marketing Service, on Novem-
ber 21, 1957 (22 F. R. 9433) filed with the
Hearing Clerk, United States Department
of Agriculture, his recommended decision
containing notice of the opportunity to
file written exceptions thereto.

No exceptions to the recommended
decision were filed.

The material issues, findings and con-
clusions, rulings, and general findings of
the recommended decision (22 F. R.
9433; Doc. 57-9786) are hereby approved
and adopted as if set forth in full herein
subject to the following modifications:

1. Delete the first sentence of the para-
graph beginning at the bottom of col-
unn 1, 22 F. R. 9434, and substitute
therefor the following: "A very sub-
stantial proportion of the milk disposed
of in Mineral Wells is supplied by the
handler whose plant is located there."

2. Immediately preceding the para-
graph numbered "3" in column 3, 22
F. R. 9434, insert the following
paragraph:

Part 900), that at the hearing scheduled
to begin at Utica, New York, on Febru-
ary 3, 1958, pursuant to notice issued
on January 21, 1958, on proposed amend-
ments to the tentative marketing agree-
ment and to the order, regulating the
handling of milk in the New York-New
Jersey marketing area, evidence also will
be received at that hearing on the addi-
tional proposed amendments hereinafter
set forth, and any appropriate modifica-
tions thereof, to the said tentative mar-
keting agreement and order. These ad-
ditional proposed amendments, set forth
below, have not received the approval of
the Secretary of Agriculture.

Proposed by New York State Guernsey
Breeders' Co-operative, Inc.:

Proposal No. 13. Amend §- 927.35 and
927.65 as may be necessary to permit a'

PROPOSED RULE MAKING

I



PROPOSED RULE MAKING

"The administrative assessment on
milk received by a handler from a co-
operative association in its capacity as a
handler under the conditions described
above, should be assessed directly on,
the handler who receives such milk from
the cooperative association."

3. Delete the first sentence in column
1, 22 F. R. 9436, and substitute therefor
the following: "Under such a proposal a
plant which had been regulated but
which had become primarily associated
with another market could continue to
share in the market-wide pool and divert
to farmers whose lrimary association is
with another market, money which
should go to those producers who under-
take to furnish an adequate supply of
milk to Central West Texas."

Marketing agreement and order. An-
nexed hereto and made a part hereof
are two documents entitled, respectively,
"Marketing Agreement Regulating the
Handling of Milk in the Central West
Texas Marketing Area", and "Order
Amending the Order Regulating the
Handling of Milk in the Central West
Texas Marketing Area", which have been
decided upon as the detailed and appro-
priate means of effectuating the fore-
going conclusions.

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FEDERAL
REGISTER. The regulatory provisions of
said marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which will be poublished
with this decision.

Determination of representative pe-
riod. The month of November 1957 is
hereby determined to be the representa-
tive period for the purpose of ascertain-
ing whether the issuance of the attached
order amending the order regulating the
handling of milk in the Central West
Texas marketing area, is approved, or
favored by producers, as defined under
the terms of the order as hereby pro-
posed to be amended, and who, during
such representative period, were engaged
in the production of milk for sale within
the aforesaid marketing area.

Issued at Washington, D. C., this 23d
day of January 1958.

[SEAL] DoN PAARLBERG,
Assistant Secretary.

Order" Amending the Order Regulating
the Handling of Milk in the Central
West Texas Marketing Area

Sec.
982.0 Findings and determinations.

DEFINITONS
982.1 Act.
982.2 Secretary.
982.3 Department.
982.4 Person.
982.5 Cooperative association.
982.6 Central West Texas marketing area.
982.7 Approved plant.
982.8 Unapproved plant.
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This order shall not become effective un-

less and until the requirements of § 900.14
of the rules of practice and procedure gov-
erning proceedings to formulate marketing
agreements and marketing orders have been
met.
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982.12
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982.14
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282.16
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Transfers.
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fat classified.
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Butterfat differential to handlers.
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982.60 Producer-handlers.
982.61 Handlers subject to other orders.
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plants from which Class I milk
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982.70 Computation of value of milk.
982.71 Computation of aggregate value
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982.72 Computation of uniform price.
982.73 Computation of uniform prices for
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982.80
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982.92
982.93
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DETERMINATION OF BASE

Computation -of daily average base
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PAYMENTS
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Location adjustment to producers.
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Producer-settlement fund.
Payments to the producer-settle-

ment fund.
Payments out of the producer-

settlement fund.
Adjustment of accounts.
Marketing services.
Expense of administration.
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982.110 Agents.
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AuTHOnTT: §§ 982.0 to 982.111 issued under
sec. 5, 49 Stat 753, as amended; 7 U. S. C. 608c.

§ 982.0 Findings and determinations.
The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
flict with the findings and determina-
tions set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.), and the applicable
rules of practice and procedure governing
the formulation of marketing agree-
ments and marketing orders (Part 900
of this chapter), a public hearing was
held upon certain proposed amendments
to the tentative marketing agreement
and to the order regulating the handling
of milk in the Central West Texas mar-
keting area. Upon the basis of the evi-
dence introduced at such llearing and
the record thereof, it is found that:
- (1) The said order as hereby amended,
and il of the terms and conditions
thereof, will tend to effectuate -the de-
clared policy of the act;

(23 The parity prices of milk, as de-
termined pursuant to section 2 of the act,
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the said marketing area, and the mini-

-murn prices specified in the order as
hereby amended are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest;

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or, commercial activity spec-
ified in, a marketing agreement upon
which a hearing has been held.

(4) All milk and milk products han-
dled by handlers, as defined in the order
as hereby amended, are in the current
of interstate commerce or directly
burden, obstruct, or affect interstate
commerce in milk or its products; and

(5) It is hereby found that the neces-
sary expense of the market adminis-
trator for the maintenance and func-
tioning of such agency will require the
payment by each handier, as his pro
rata share of such expense, 4 cents per
hundredweight or such amount not to'
exceed 4 cents per hundredweight as the
Secretary may prescribe, with respect to
all receipts of other source milk which
is classified as Class I milk, and all milk
received from producers including a
handler's own production.

Order relative to handling. It is there-
fore ordered, that on and after the
effective date hereof, the handling of
milk in the Central West Texas market-
ing area shall be in conformity to and in
compliance with the terms and condi-
tions of the aforesaid order, as hereby
amended, and the aforesaid order is
hereby amended to read as follows:
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DErrIITIONS
§ 982.1 Act. "Act" means Public .4ct

No. 10, 73d Congress, as amended, and as
re-enacted and amended by the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. S. C. 601 et seq.).

§ 982.2 Secretary. "Secretary" means
the Secretary of Ag;iculture or such
other officer or employee of the United
States authorized to exercise the powers
or to perform the duties of the said
Secretary of Agriculture.

§ 982.3 Department. "Department"
means the United States Department of
Agriculture or such other Federal
Agency authorized to perform the price
reporting functions specified in this part.

§ 982.4 Person. "Person" means any
Individual, partnership, corporation, as-
sociation, or any other business unit.

932.5 Cooperative association. "Co-
operative association" means any coop-
erative marketing association of pro-
ducers which the Secretary determines,
after application by the association:

(a) To be qualified under the provi-
sions of the act of Congress of February
18, 1922, as amended, known as the
"Capper-Volstead Act"; and

(b) To have full authority in the sale
of milk of its members and to be engaged
in making collective sales or marketing
milk or its products for its members.

§ 982.6 Central West Texas marketing
area. "Central West Texas marketing
area," hereafter called the "marketing
area," means all territory within the
boundaries of the Abilene Air Force Base
and Within the corporate limits of the
following cities and towns, all in the
State of Texas:
Abilene. Lamesa.
Albany. Merkel.
Anson. Midland.
Aspermont. Mineral Wells.
Ballinger. Munday.
Big Spring. Odessa.
Breckenridge. Ranger.
Brownwcod. Rochester.
Cisco. Rotan.
Coleman. Rule.
Colorado City. San Angelo.
Comanche. Snyder.
Eastland. Stamford.
Hamlin. Sweetwater.
Haskell. Tye.
Znox City. Winters.

§ 982.7 Approved plant. "Approved
plant" means:

(a) A milk plant approved by and
under the routine inspection of the
health authority of any municipality in
the marketing area:

(1) From which Class I milk labeled
Grade A in consumer packages is dis-
posed of in the marketing area on routes,
or

(2) Which receives milk from pro-
ducers as defined in § 982.10 (a) which
serves as a receiving station by receiving,
weighing and commingling producer
milk, and from which milk or skim milk

I) is moved to a plant specified in sub-
paragraph (1) of this paragraph during
the month, or (i) was moved to plant(s)
specified in subparagraph (1) of this
paragraph in an amount equal to 60
percent or mqre of total receipts of pro-
ducer milk during the months of October
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through January immediately preceding
any month of April, May or June during
which no milk was moved to such a
plant; or

(b) A milk plant approved by and
under the routine inspection of a health
authority other than that of a munici-
pality in the marketing area from which
Class I milk labeled Grade A in con-
sumer packages is disposed of in the
marketing area" on a route operated
wholly or partially in the marketing area
in an amount equal to 15 percent or more
of the total disposition of Class I milk
from such plant during the month.

§ 982.8 Unapproved plant. "Unap-
proved plant" means any milk processing
or distributing plant which is not an
approved plant.

§ 982.9 Handler. "Handler" means:
(a) Any person in his capacity as the

operator of an approved plant;
(b) Any person in his capacity as the

operator of an unapproved plant from
which Class I milk is disposed of during
the month on a route in the marketing
area;

(c) Any cooperative association with
respect to the milk of producers which
it causes to be delivered directly from
the farm for its own account, in tank
truck(s) owned or operated by such
association, to the approved plant of
another handler described in § 982.7 (a)
(1) or-(b): Provided, That such milk
shall be deemed to have been received
by the cooperative association at the
location of the plant to which it is de-
livered; or

(d) Any cooperative association with
respect to the milk of any producer
which it causes to be diverted to an un-
approved plant for the account of such
cooperative association.

§ 982.10 Pr o d u c e r. "Producer"
means any person other than a pro-
ducer-handler:

(a) Who produces milk under a dairy
farm permit or rating for the production
of milk to be disposed of for consumption
as Grade A milk issued by the health
authority of any municipality in the
marketing area, which milk is received
at an approved plant described in § 982.7
(a) ; or

(b) Who produces milk under a dairy
farm permit or rating for the production
of milk to be disclosed of for consump-
tion as Grade A milk issued by a health
authority whose certification is ac-
cepted by the appropriate health au-
thority of a municipality in the market-
ing area, which milk is received at an
approved plant described in § 982.7 (b).

(c) "Producer" shall include any such
person whose milk is received by a co-
operative association pursuant to § 982.9
(c) or is regularly received at an ap-
proved plant, but whose milk is caused to
be diverted by a handler to an unap-
proved plant, and milk so diverted shall
be deemed to have been received by the
handler at the location of the approved
plant at which it was received immedi-
ately prior 'to its being so diverted.
"Producer" shall not include any per-
son with respect to milk produced by
him which is received at a plant op-
erated by a handler who is subject to

another Federal marketing order and
who is partially exempt from the provi-
sions of this part pursuant to § 932.61.

. § 982.11 Producer milk. "Producer
milk" means all skim milk and butterfat
in milk produced by producers which
isreceived by a handler, either directly
from producers or from other handlers.

§ 982.12 Other source milk. "Other
source milk" means all skim milk and
butterfat other than that contained in
producer milk.

-§ 982.13 Producer-h a n d i e r, "Pro-
ducer-handler" means any person who
produces milk and operates an approved
plant, but who receives no milk other
than from his own produrtion and from
approved plants.

§ 982.14 Route. "Route" means any
delivery (including any delivery by a
vendor or at a plant store) of milk, skim
milk, buttermilk or flavored milk drink
other than in bulk to a milk processing
plant.

§ 982.15 Base milk. "Base milk"
means milk received from a producer by
a handler during any of the months of
March through June which is not in
excess of such producer's daily average
base computed pursuant to § 982.80
multiplied by the number of days in such
month for which such producer de-
livered milk to such handler.

§ 982.16 Excess milk. "Excess milk"
means producer milk received by a han-
dler during any of the months of March
through June which is in excess of base
milk received from such producer during
such month, and it shall include all milk
received from producers for whom no
daily average base can be computed pur-
suant to § 982.80.

LUAR=ET ADMMIISTRATOR

§ 982.20 Designation. The agency for
the administration of this part shall be
a market administrator, selected by the
Secretary, who shall be entitled to such
compensation as may be determined by,
and shall be subject to removal at the
discretion of, the Secretary.

§ 982.21 Powers. The market ad-
ministrator shall have the following
powers with respect to this part:

(a) To administer its terms and pro-
visions;

(b) To receive, investigate, and report
to the Secretary complaints of vio-
lations;

(c) To make rules and regulations to
effectuate its terms and provisions; and

(d) To recommend amendments to the
Secretary.

§ 982.22 Duties. The market admin-
istrator shall perform all duties neces-
sary to administer the terms and pro-
visions of this part including but not
limited to the following:

(a) Within 30 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed by
the Secretary, execute and deliver to the
Secretary a bond effective as of the date
on which he enters upon such duties and
conditioned upon the faithful per-
formance of such duties, in an amount,
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and with surety thereon satisfactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(c) Obtain a bond in reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of funds provided by
§ 982.98 the cost of his bond and of the
bonds of his employees, his own com-
pensation, and all other expenses (ex-
cept those incurred under § 982.97)
necessarily incurred by him in the main-
tenance and functioning of his office and
in the performance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part, and upon request
by the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Submit his books and records to
examination by the Secretary and
furnish such information and reports as
may be requested by the Secretary;

(g) Audit all reports and payments by
each handler by inspection of such han-
dler's records and of the records of any-
other handler or person upon whose
utilization the classification of skim milk
or butterfat for such handler depends;

(h) Publicly announce, at his discre-
tion, by posting in a conspicuous place
in his office and such other means as he
deems appropriate, the name of any
person who, within 5 days after the day
upon which he is required to perform
such acts, has not:

(1) Made reports pursuant to § 982.30
to § 982.32, inclusive; or

(2) Made payments pursuant to
§ 982.90 to § 982.99, inclusive.

(i) On or before the 12th day after
the end of each month, report to each
cooperative association, which so re-
quests, the amount and class utilization
of milk received by each handler from
producers who are members of such
cooperative association. For the pur-
pose of this report, the milk so received
shall be prorated to each class in the
proportion that the total receipts of
milk from producers by such handler
,were used in each class;

<j) Publicly announce by posting in a
conspicuous place in his office and by
such other means as he deems appro-
priate the prices determined for each
month as follows:

(1) On or before the 5th day of each
month the minimum price for Class I
milk pursuant to § 9B2.50 and the
Class I butterfat differential pursuant to
§ 982.52 (a), both for the current month,
and the minimum prices for Class II and
Class I-A milk pursuant to § 982.51 and
the butterfat differential for Class II and
Class II-A milk pursuant to § 982.52 (b),
both for the preceding month.

(2) On or before the 12th day of each
month, the uniform prices computed
pursuant to § 982.72 or § 982.73 as ap-
plicable and the butterfat differential
computed pursuant to § 982.92, both ap-
plicable to milk delivered during the
preceding month;

(k) Prepare and disseminate to the
public such statistics and information
as he deems advisable and as do not re-
veal confidential information; and

(1) Furnish to a cooperative associa-
tion upon request the data furnished to
the market administrator pursuant to
§ 982.31 (a) with respect to milk of its
members.

REPORTS, RECORDS AND FACILITIES

982.30 Reports of receipts and utili-
zation. On or before the 7th day after
the end of each month, each handler,
except a producer-handler, shall report
to the market administrator in detail
and on forms prescribed by the 'market
administrator as follows for .each ap-
proved plant operated by him, or, in the
case of a cooperative association, for
producer milk divertgd by it:

(a) The quantities of skim milk and
butterfat contained in milk received
from producers, and for the months of
March through June, the aggregate
quantities of base milk and excess milk;

(b) The quantities of skim milk and
-butterfat contained in (or used in the
production of) receipts from other
handlers;

(c) The quantities of skim milk and
butterfat contained in receipts 'of other
source milk (except Class II and II-A
products disposed of in the form in which
received without further processing or
packaging by the handler) ;

(d) The quantities of skim milk and
butterfat contained in or represented by
all milk, skim milk, cream and products
specified as Class I milk pursuant to
§ 982.41 (a) on hand at the beginning
and the end of the month;

(e) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section;

(f) The pounds of milk received from
producers at each approved plant and
the pounds of Class I milk disposed of
from each such plant, if the handler
operates more than one approved plant;

(g) The disposition of Class I products
on routes wholly outside the marketing
area; and

(h) Such other information with re-
spect to receipts and utilization as the
market administrator may prescribe.

§ 982.31 Reports of payments to pro-
ducers., On or before the 20th day of
each month, each handler shall submit to
the market administrator his producer
'payroll for deliveries of the preceding-
month which shall show:

(a) The total pounds and the average
butterfat test of milk received from each
producer and cooperative association,
the number of days, if less than the en-
tire month, for Which milk was received
from each such producer, and, for the
months of March through June, such
producer's deliveries of base milk and
excess milk;

(b) The amount of payment to each
producer and cooperative association;
and

(c) The nature and amount of any
deductions or charges involved in such
payments.

-§ 982.32 Other -reports. (a) Each
producer-handler shall make reports
to the market administrator at such time

and,in such manner as the market ad-
ministrator may prescribe.

(b) Each handler who causes milk to
be diverted to an unapproved plant shall,
prior to such diversion, report to the
market administrator and to the coop-
erative association of which such pro-
ducer is a member, his intention to divert
such milk, the proposed date or dates of
such diversion, and the plant to which
such milk is to be diverted.

§ 982.33 Records and facilities. Each
handler shall maintain and make avail-
able to the market administrator or to
his representatives during the usual
hours of business such accounts and
records of his operations and such facili-
ties as are necessary for the market
administrator to verify or establish the
correct data with respect to:

(a) The receipts and utilization of all
receipts of producer milk and other
source milk;

(b) The weights and tests for butter-
fat and other content of all milk, skim
milk, cream and milk products handled;

(c) Payments to producers and
cooperative associations; and

(d) The pounds of skim milk and
butterfat contained in or represented by
all milk, skim milk, cream and milk
products on hand at the beginning and
end of each month.

§ 982.34 Retention of records. All
books and records required under this
part to be made available to the market
administrator shall be retained by the
handler for a period of three years to
legin at the end of the month to which
such books and records pertain: Pro-
vided, That if, within such three-year
period, the market administrator notifies
the handler in writing that the reten-
tion of such books and records, or of
specified books and records, is necessary
in connection with a proceeding under
section 8c (15) (A) of the act or a court
action specified in such notice, the han,
dler shall retain such books and records,
or specified books and records, until
further written notification from the
market administrator. In either case,
the market administrator shall give fur-
ther written notification to the handler
promptly, upon the termination of the
litigation or when the records are no
longer necessary in connection therewith.

CLASSIFICATION

§ 982.40 Skim milk and butterfat to
be classified. All skim milk and butter-
fat received within the month by a han-
dler which is required to be reported
pursuant to § 982.30 shall be classified by
the market administrator pursuant to
the provisions of § 982.41 to 982.46,
inclusive. '

§ 982.41 Classes of utilization. Sub-
ject to the conditions set forth in
§ 982.43 and 982.44, the classes of
utilization shall be as follows:

(a) Class I milk shall be all skim milk
(including reconstituted skim milk) and
butterfat disposed of in the form of milk,
skim milk, buttermilk, flavored milk
drinks, cream, cultured sour cream, any
mixture (except eggnog, aerated cream
products and mixes for ice cream or
other frozen dairy products) of cream
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and milk or skim milk, and all skim milk
and butterfat not specifically accounted
for under paragraph b) of this section;
and

(b) Class II milk shall be all skim milk
and butterfat:

(1) Used to produce any productether
than those specified in paragraph (a) of
this section, except Cheddar cheese
during the months of February through
July;

(2) Disposed of for livestock feed;
(3) In shrinkage up to 2 percent (5

percent, with respect to receipts of skim
milk during the months of April, May,
and June) of receipts from producers;

(4) In shrinkage of other source milk;
and

(5) In inventory at the end of the
month as skim mill, cream or any
product specified in paragraph (a) of
this section.

(c) Class II-A milk shall be all skim
milk and butterfat used to produce
Cheddar cheese during the months of
February through July.

§ 982.42 Shrinkage. The market ad-
rainistrator shall allocate shrinkage over
a handler's receipts as follows:

(a) Compute the total shrinkage of
skim milk and butterfat for each han-
dler; and

(b) Prorate the resulting amounts be-
tween the receipts of skim milk and
butterfat in producer milk and in other
source milk.

§ 982.43 Responsibility of handlers
and reclassification of milk. (a) All
skim milk and butterfat shall be Class
I milk unless the handler who first re-
ceives such skim milk or butterfat
proves to the market administrator that
such skim milk or butterfat should be
classified otherwise.

(b) Any skim milk or butterfat clas-
sified as Class II milk shall be reclas-
sified if later disposed of (whether in
original or other form) as Class I milk.

§ 982.44 Transfers. Skim milk or
butterfat disposed of by a handler by
either transfer or diversion from an ap-
proved plant shall be classified:

(a) At the class mutually indicated in
writing to the market administrator by
both handlers on or before the 7th day
after the end of the month within which
such transaction occurred, otherwise as
Class I milk, if transferred or diverted
in the form of milk, skim milk or cream,
to the approved plant of another han-
dier (except a producer-handler), sub-
ject in either event to the following
conditions:

(1) The receiving handier has utiliza-
tion in such class of an equivalent
amount of skim milk and butterfat re-
spectively; and

(2) Such skim milk or butterfat shall
be classified so as to allocate to producer
milk the greatest possible Class I uti-
lization in the two plants.

(b) As Class I milk, if transferred to
a producer-handier in the form of milk,
skim milk or cream;

(c) As Class I milk, if transferred or
diverted in the form of milk or skim
milk to an unapproved pInt more than
300 miles distant by the shortest high-
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way distance, as determined by the mar-
ket administrator;

(d) As Class I milk if transferred in
the form of cream under Grade A cer-
tification to an unapproved plapt located
more than 300 miles distant and as Class
II milkif so transferred without Grade
A certification;

(e) As Class I milk if transferred or
diverted in the form of bulk milk, skim
milk or cream to an unapproved plant,
located not more than 300 miles distant
by the shortest highway distance and
from which fluid milk is disposed of on
wholesale or retail routes, unless the
conditions in subparagraphs (1) and (2)
of this paragraph are met:1 (1) The market administrator is per-
mitted to audit the records of such un-
approved plant; and

(2) Such unapproved plant receives
milk from dairy farmers who the market
administrator determines constitutes its
regular source of supply for Class I milk.

(3) If these conditions are met, the
market administrator shall classify such
milk as reported by the handier, subject-
to verification as follows:

(i) Determine the use of all skim milk
and butterfat at such unapproved plant;
and

(ii) Allocate the skim milk and but-
terfat so transferred or diverted to the
highest use classification remaining after
subtracting in series beginning with the
highest use classification, the skim milk
and butterfat in milk received at the un-
approved plant direct from dairy
farmers.

(f) As Class II milk if transferred or
diverted in the fofm of milk, skim milk
or cream to an unapproved plant located
not more than 300 miles distant by the
shortest highway distance from which
fluid milk is not disposed of on wholesale
or retail routes, except that if diverted
or transferred in the form of milk, dur-
ing the months of February through July,
to such unapproved plant which manu-
factures American Cheddar cheese such
milk shall be classified as Class H-A
milk: Provided, That if receipts of milk
at such transferee plant are greater than
the amount of milk used in the produc-
tion of American Cheddar cheese during
the month, the market administrator
shall assign the Class 31-A usage in the
transferee plants, first to the milk re-
ceived at such plant from dairy farmers
and unapproved plants, and then pro
rata to all milk transferred or diverted
to such cheese plant from approved
plants.

§ 982.45 Computation of the skim milk
and butterfat in each class. For each
month the market administrator shall
correct for mathematical and for other
obvious errors the monthly report sub-
mitted by each handler and shall com-
pute the pounds of skim milk and
butterfat in Class I and Class II milk for
such handler.

§ 982.46 Allocation of skim milk and
butterfat classified. After making the
computations pursuant to § 982.45, the
market administrator shall determine
the classification of milk received by each
handier from producers as follows:'

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class II the pounds of skim
milk determined pursuant to § 982.41
(b) (3) ;

(2) Subtract f r o m the remaining
pounds of skim milk in each class, in
series beginning with the lowest class
(Class II-A milk during the months of
February through July and Class II milk
during other months) the pounds of
skim milk in other source milk received
during the month in a form other than
milk, skim milk, or cream;

(3) Subtract f r o m the remaining
pounds of skim milk in each class, in
series beginning with the lowest class
(Class fl-A milk during the months of
February through July and Class II milk
during other months) the pounds of
skim milk in other source milk received
during the month in the form of Class I
items;

(4) Subtract f r o m the remaining
pounds of skim milk, in series beginning
with Class II, the pounds of skim milk
contained in the Class I items in in-
ventory at the beginning of the month;

(5) Subtract f r o m the remaining
pounds of skim milk in each class the
skim milk received from other handlers
in the form of milk, skim milk, or cream
according to its classification as deter-
mined pursuant to § 982.44 (a) ;

(6) Add to the remaining pounds of
skim milk in Class U the pounds of skim
milk subtracted pursuant to subpara-
graph (1) of this paragraph; and

(7) If the remaining pounds of skim
milk in all classes exceed the pounds of
skim milk received from producers, sub-
tract such excess from the remaining
pounds of skim milk in series beginning
with the lowest class. Any amount so
subtracted shall be called "overage".

(b) Butterfat shall be allocated in
accordance with the same procedure out-
lined for skim milk in paragraph (a) of
this section.

(c) Determine the weighted average
butterfat content of Class I milk, Class
II milk and Class fl-A milk computed
pursuant to paragraphs (a) and (b) of
this section.

xaunmuiu PRicEs

§ 982.50 Class I milk. Subject to the
provisions of §§ 982.52 and 982.53 the
minimum price per hundredweight to be
paid by each handler for milk received
at his plant from producers and classi-
fied as Class I milk shall be the price for
Class I milk established under Part 943
of this chapter regulating the handling
of milk in the North Texas marketing
area, plus 25 cents.

§ 982.51 Class II and Class If-A
milk-(a) Class I milk. Subject to the
provisions of § 982.52 the minimum price
per hundredweight to be paid by each
handier for milk received at his plant
from producers and classified as Class
II milk shall be the price computed pur-
suant to subparagraph (1) of this para-
graph for the months of April, May and
June, and for each of the other months
the price computed pursuant to sub-
paragraph (1) of this paragraph or the
price computed pursuant to subpara-
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graph (2) of this paragraph, whichever
is higher:

(1) The average of the basic or
field prices reported to have been paid
or to be paid for ungraded milk of 4.0
percent butterfat content received from
dairy farmers at the following plants or
places for which prices have been Te-
ported to the market administrator or to
the Department:

Carnation Company, Sulphur Springs, Tex.
The Borden Company, Mount Pleasant,

Tex.
Lamar Creamery, Paris, Tex.
(2) The sum of the plus values com-

puted as follows:
(i) From the simple average as com-

puted by the market administrator of
the daily wholesale selling prices (using
the midpoint of any price range as one
price) per pound of Grade A (92-score)
butter at Chicago as reported by the
Department during the month, subtract
3 cents, add 20 percent thereof and mul-
tiply by 4.0;

(ii) From the simple average as com-
puted by the market administrator of
the weighted averages of carlot prices
per pound for nonfat dry milk solids,
spray and roller process respectively for
human consumption, f. o. b. manufac-
turing plants in the Chicago area, as
published for the period from the 26th
day of the preceding month through the
25th day of the current month by the
Department deduct 5.5 cents, multiply
by 8.5 and multiply by 0.96.

(b) Class Il-A milk. For the months
of February through July, subject to the
provisions of § 982.52, the minimum
price per hundredweight to be paid by
each handler for milk received at his
plant from producers and classified as
Class II-A milk shall be computed by
multiplying by 8.4 the average of the
daily prices paid per pound of cheese
at Wisconsin primary markets ("Ched-
dars" f. o. b. Wisconsin assembling points,
cars or truckloads) as reported by the
Department for the month involved.

§ 982.52 Butterfat differential to han-
dlers. If the average butterfat content
of the milk of any handler allocated to
any class pursuant to § 982.46 is more
or less than 4.0 percent, there shall be
added to the respective class price, com-
puted pursuant to §§ 982.50 and 982.51,
for each one-tenth of one percent that
the average butterfat content of such
milk is above 4.0 percent, or subtracted
for each one-tenth of one percent that
such average butterfat content is below
4.0 percent, an amount equal to the
butterfat differential computed by mul-
tiplying the simple average, as com-
puted by the market administrator, of
the daily wholesale selling price -per
pound (using the mid-point of any price
range as one price) of Grade A (92-
score) bulk creamery butter at Chicago,
as reported by the Department during
the appropriate month, by the applica-
ble factor listed below and dividing the
result by 10:

(a) Class I milk. Multiply such price
for the preceding month by 1.25; and

(b) Class II and Class I-A milk.
Multiply such price for, the current
month by 1.10 for the months of Nrarch,

April, May, and June, and by 1.15 for
each of the other months of the year.

§ 982.53 Location adjustment to han-
dlers. For milk classified as Class I
milk the price set forth in § 982.50 shall
be subject to the following adjustments:

(a) For milk received from producers
at an approved plant located within -70
highway miles of the United States Post
Office in Midland, Texas, such price
shall be increased 15 cents;

(b) For milk received from producers
at an approved plant located (1) east of
the 103d principal meridian, (2) more
than 180 highw.ay miles from the United
States Post Office in Midland, Texas, and
also (3) at the following highway dis-
tances from the United States Post Of-
fice in Abilene, Texas, such price shall
be reduced as follows:

Cents
More than 70 miles but less than 105

miles --------------------- -- 20
105 miles or more ----------------- 25

(c) If a handier operates two or more
approved plants at which different Class
I prices apply, the total milk received by
such handler from producers and classi-
fied as Class I milk shall be assigned to
the milk received from producers at each
such plant in the following sequence:

(1) The Class I milk disposed of from
each such plant shall be assigned to re-
ceipts from producers at such plant to
the extent of such receipts;

(2) Class I milk disposed of from any
such plant in excess of receipts from pro-
ducers-at such plant shall be assigned to
milk received from producers at other
approved plants of such handler pro rata
to the volumes of producer milk moved
to such plant from each such other plant
to the extent that milk was so moved;
and

(3) Any remaining milk received from
producers and classified as Class I milk
shall be assigned pro rata to receipts
from producers to which Class I milk is
not otherwise assigned.

APPLICATION OF PROVISIONS

§982.60 Producer-handlers. Sections
982A0 through 982.46, 982.50 through
982.53, 982.70 through 982.75, 982.80,
982.81 and 982.90 through 982.99 shall
not apply to a producer-handler.

§ 982.61 Handlers subject to other'
orders. In the case of any handier who
operates a plant which the Secretary
determines disposes of'a greater quantity
of milk as Class I milk in another mar-
keting area regulated by another milk
marketing agreement or order issued
pursuant to the Act than in this market-
ing area, the provisions of this part shall
not apply with respect to the operations
of such plant, except as follows:

(a) The handier shall, with respect
to his total receipts of skim milk and
butterfat, make 'reports 'to the market
administrator at such time and in such
manner as the market administrator may
require and allow verification of such re-
ports by the market administrator.

'§ 982.62 Handlers operating unap-
proved plants from which Class I milk
is disposed of in the marketing area. In
the. case of any handler described in
§ 982.9 (b) who is not subject to the pro-

visions of § 982.61, the reporting, pricing-
and payment provisions of this part shall
apply only as follows:

(a) The handier shall report as re-
quired pursuant to §§ 982.30 and 982.31,
reporting receipts from and payments to
dairy farmers in lieu of such information
with respect to producers, and shall allow
verification of such reports pursuant to
§ 982.33;

(b) With respect to either all skim
milk and butterfat disposed of as Class I
milk during the month on routes oper-
ated wholly or partially within the mar-
keting area or only 'the skim milk and
butterfat disposed of as Class I milk on
routes within the marketing area if the
-handler maintains and makes available
to the market administrator the facilities
and records (including the accounts of
(individual sales outlets) necessary to
verify and establish such disposition, the
handler shall pay to the market admin-
istrator on or before the 25th day after
the end of the month, any plus difference
between:

(1) The value of such skim milk or
butterfat at the Class I price which would
be applicable at an approved plant thus
located; and

(2) The value of such skim milk and
butterfat at the price paid dairy farmers
by such handler for milk received at the
unapproved plant from them during the
month, adjusted by the method used in
computing payments to such dairy
farmers to the average butterfat test of
Class I milk disposed of in the marketing
area: Provided, That if such handier
has paid more than one such price, the
lowest price(s) paid for an equivalent
volume of milk shall be used in this
computation; and

(c) As his pro rata share of the ex-
pense of administration of this part,
the handler shall pay to the market ad-
ministrator, with respect to all Class I
milk disposed of on routes in the mar-
keting area, an amount per hundred-
weight and in the manner specified in
§ 982.98.

DETERMINATION OF UNIFORM PRICE

§982.70 Computation of value of
milk. For each month, the market ad-
ministrator shall compute the value of
producer milk for each, handier as
follows:

(a) Multiply the quantity of producer
milk in each class computed pursuant
to § 982.46 by the applicable class price
and add together the resulting amounts;

(b) Add an -amount computed by
multiplying the pounds of any overage
deducted from either class pursuant to
§ 982.46 (a) (7) and (b) by the appli-
cable class price;

(c) Add the amount computed by
multiplying the difference between the
applicable Class II price for the pre-
ceding month and the applicable Class
I price for the current month by the
hundredweight of skim milk and butter-
fat subtracted from Class I pursuant to
§-982.46 (a) (4) and the corresponding
step of paragraph (b); and

(d) If any other source milk has been
.subtracted from Class I pursuant to

§ 982.46 (a) (2) and the corresponding
step of paragraph (b), add an amount
equal to its value computed at the differ-
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ence between the applicable Class I and
Class JI price for the current month.

§ 982.71 Computation of aggregate
value used to determine price(s). For
each month the market administrator
shall compute an aggregate value from
which to determine the uniform price(s)
per hundredweight for milk of 4.0 per-
cent butterfat content received from
producers as follows:

(a) Combine into one total the values
computed pursuant to § 982.70 for all
handlers who made the reports pre-
scribed in § 982.30 and who made pay-
ments pursuant to §§ 982.90 and 982.94
for the preceding month;

(b) Subtract the aggregate of the
values of all plus location adjustments to
producers pursuant to § 982.91, and add
the aggregate of the values of all such
minus adjustments;

(c) Add not less than one-half of the
unobligated cash balance on hand in the
producer-settlement fund; and

(d) Subtract if the average butterfat
content of the milk included in these
computations is greater than 4.0 percent,
or add if such average butterfat content
is less than 4.0 percent, an amount com-
puted by multiplying the amount by
which the average butterfat content of
such milk varies from 4.0 percent by the
butterfat differential computed pursuant
to § 982.92 and multiplying the resulting
figures by the total hundredweight of
such milk.

§ 982.72 Computation of uniform
price. For each of the months of July
through February the market adminis-
trator shall compute the uniform price
per hundredweight for all milk of 4.0
percent butterfat content received at an
approved plant as follows:

(a) Divide the aggregate value com-
puted pursuant to § 982.71 by the total
hundredweight of milk included in such
computation; and

(b) Subtract not less than 4 cents nor
more than 5 cents.

§ 982.73 Computation of uniform
prices for base and excess milk. For each
of the months of March through June
the market administrator shall compute
the uniform prices per hundredweight
for base and excess milk each of 4.0 per-
cent butterfat content received from
producers at an approved plant as fol-
lows:

(a) Compute the total value of excess
milk included in these computations by
(1) multiplying the total volume of Class
fl-A milk by the price for Class II-A
milk, (2) subtracting the total quantity
of Class fl-A milk from the total volume
of excess milk and multiplying the re-
mainder by the Class ]I price, (3) adding
together the values obtained in subpara-
graphs (1) and (2) of this paragraph,
and (4) adding the amount, if any, by
which the value computed pursuant to
paragraph (c) (1) of this section exceeds
the value computed pursuant to para-
graph (c) (2) of this section;

(b) Divide the total value of excess
milk obtained in paragraph (a) of this
section by the total hundredweight of
such milk, and adjust to the nearest
cent. The resulting figure shall be the
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uniform price for excess milk of 4,0 per-
cent butterfat received from producers;

(c) The total value of base milk in-
cluded in these computations shall be
the lesser of:

(1) The aggregate value computed
pursuant to § 982.71 less the value com-
puted pursuant to paragraph (a) (1) of
this section, or

(2) The hundredweight of such base
milk multiplied by the price for Class
I milk of 4.0 percent butterfat content
plus 4 cents;

(d) Divide the amount obtained in
paragraph (c) of this section by the total
hundredweight of base milk included in
these computations;

(e) Subtract not less than 4 cents
nor more than 5 cents from the amount
computed pursuant to paragraph (d) -of
this section. The resulting figure shall be
the uniform price for base milk of 4.0
percent butterfat content received from
producers.

DETERMINATION OF BASE

§ 982.80 Computation of daily aver-
age base for each producer. For the
months of March through June of each
year the market administrator shall
compute a daily average base for each
producer as follows, subject to the rules
set forth in § 982.81, by dividing the
total pounds of milk received by a han-
dler(s) from such producer during the
immediately preqeding base-forming pje-
xiod of September through December,
by the number of days from the first day
for which such producer made deliveries
during such period to the last day of
such period, less the number of days
for which no deliveries are made, or by
112, whichever is more.

§ 982.81 Base rules. (a) Subject to
the provisions of paragraph (b) of this
section, the market administrator shall
assign a base as calculated pursuant to
§ 982.80 to each person for whose ac-
count producer milk was delivered to a
handier(s) during the base-forming
period;

(b) An entire base shall be transferred
from a person holding such base to any
other person effective as of the begin-
ning of the month next following the re-
ceipt by the market administrator of an
application for such transfer, such appli-
cation to be on forms approved by the
market administrator and signed by the
baseholder, or his heirs, or assigns and
by the person to whom such base is to be
transferred: Provided, That if a base7s
held jointly, the entire base shall be
transferrable only upon the receipt of
such application signed by all joint hold-
ers or their heirs, or assigns.

PAYMIENTS

§ 982.90 Time and method of payment.
Each handier shall make payment as
follows:

(a) On or before the 15th day after
the end of the month during which the
milk was received, to each producer for
whom payment is not made pursuant to
paragraph (c) of this section, at not less
than the applicable uniform price(s) for
such month computed pursuant to
§ 982.72 or § 982.73, adjusted by the but-
terfat differential computed pursuant to

§ 982.92, subject to location adjustments
to producers pursuant to § 982.91, and
less the amount of the payment made
pursuant to paragraph (b) of this sec-
tion: Provided, That if by such date such
handier has not received full payment
pursuant to § 982.95, he may reduce his
total payments to all producers uni-
formly by not less than the amount of
reduction in payments from the market
administrator; he shall, however, com-
plete such payments pursuant to this
paragraph not later than the date for
making such payments next following re-
ceipt of the balance from the market ad-
ministrator.

(b) On or before the 25th day of each
month, to each producer for whom pay-
ment is not made pursuant to paragraph
(c) of this section for milk received dur-
ing the first 15 days of such month at not
less than'the Class II price of the pre-
ceding month.

(c) On or before the 13th and 23d
days of each month, in lieu of payments
pursuant to paragraphs (a) and (b),
respectively, of this section, to a coopera-
tive association which so requests, with

-respect to producers for whose milk such
cooperative association is authorized to
collect payment, an amount equal to the
sum of the individual payments other-
wise payable to such producer. Such
payment shall be accompanied by a
statement showing for each producer the
items required to be reported pursuant to
§ 982.31.

§ 982.91 Location adjustments to pro-
ducers. (a) In making payments to pro-
ducers pursuant to § 982.90 the following
adjustments shall apply to the uniform
price for all milk computed pursuant to
§ 982.72 or to the uniform price for base
milk computed pursuant to § 982.73 (e) :

(1) For milk received from producers
at an approved plant located within 70
highway miles of the United States Post
Office in Midland, Texas, each handler
shall add 15 cents;

(2) For milk received from producers
at an approved plant located (i) east of
the 103d principal meridian (ii) more
than 180 highway miles from the United
States Post Office in Midland, Texas, and,
also (iil) at the following distances from
the United States Post Office in Abilene,
Texas, each handler may deduct the ap-
plicable amounts set forth below:

Cents
More than 70 miles but less than 105--- 20
105 miles or more -------------------- 25

(b) The location adjustment applica-
ble with respect to excess milk shall be
computed as follows:

(1) Subtract from the total amount of
Class I milk allocated to producer milk
pursuant to § 982.46 the total volume of
base milk received by all handlers;

(2) Divide the result by the total
volume of excess milk received by all
handlers; and

(3) Multiply by the rate of location
adjustment applicable for base milk re-
ceived at the same location and round
to the nearest cent.

I § 982.92 Producer butterfat differ-
ential. Inmaking payments pursuant to
§ 982.90 (a), there shall be added to or
subtracted from the uniform price for
each one-tenth of one percent that the
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average butterfat content of the milk
received from the producer is above or
below 4.0 percent, an -amount computed
by multiplying by 1.2 the simple average,
as computed by the market administra-
tor of the daily wholesale selling prices
per pound (using the mid-point of any
price range as one price) of Grade A
(92-score) bulk creamery butter at Chi-
cago as reported by the Department
during the month when such milk was
received, dividing the resulting sum by-
1O, and rounding to the nearest one-
tenth of a cent.

§ 982.93 Producer-settlement fund.
The market administrator shall establish.
and maintain a separate fund known as
the "producer-settlement fund," ifito
which he shall deposit all payments made
by handlers pursuant to §§ 982.62 (b),
982.94 and 982.96, and out of which he
shall make all payments to handlers
pursuant to §§ 982.95 and 982.96.

§ 982.94 Payments to the producer-
settlement fund. On or before the 13th
day after the end of the month during
which the milk was received, each han-
dler, including a cooperative association
which is a handler, shall pay to the
market administrator the amount, if
any, by which the value of the milk re-
ceived by such handler from producers
as determined pursuant to § 982.70 is.
greater than the amount required to be
paid producers by such handler pursuant
to § 982.90.

§ 982.95 Payments out of the pro-
ducer-settlement furnd. On or before
the 14th day after the end of the month
during which the milk was received, the
market administrator shall pay to each
handler, including a cooperative associa-
tion which is a handier, the amount, if
any, by which the value of the milk re-
ceived by such handler from producers
during the month as determined pursu-
ant to § 982.70 is less than the amount
required to be paid producers by such
handler pursuant to § 982.90: Provided,
That if the balance in the producer-
settlement fund is insufficient to make
all payments pursuant to this section,
the market administratbr shall reduce
uniformly suchb payments and shall com-
plete such payments as soon as the neces-
sary funds are available.

§ 982.96 4djustment of a c e o u n t s.
Whenever audit by the market adminis-
trator of any handler's reports, books,
records, or accounts discloses errors re-
sulting in moneys due;

(a) The market administrator from
such handler;

(b) Such handler from the market
administrator; or

(c) Any producer or cooperative as-
sociation from such handler, the market
administrator shall promptly notify such
handier of any amount so due and pay-
ment thereof shall be made on or before
the next date for making payments set
forth in the provisions under which
such error occurred.

§ 9.82.97 Marketing services. (a) Ex-
cept as set forth in paragraph (b) of this
section, each handier, in making pay-
ments to producers (other than himself)

pursuant to § 982.90 (a), shall deduct
5 cents per hundredweight .or such
amount not exceeding 5 cents per hun-
dredweight as may. be prescribed by the
Secretary, and shall pay such deductions
to the market administrator on or before
the 15th day after the end of each month.
Such moneys shall be used by the mar-
ket administrator to sample, test, and
check the weights of milk received and
to provide producers with market infor-
mation.

(b In the case of producers for whom
a cooperative association is actually per-
forming, as determined by the Secretary,
the services set- forth in paragraph (a)
of this section, each handler shall make,
in lieu of the deductioir specified iri
paragraph (a) of this section, such de-
ductions from the payments to be made
to such producers as may be authorized
by the membership, agreement or mar-
keting contract between such coopera-
tive association and such producers and
on or before the 15th day after the end
of each month pay such deduction to the
cooperative association rendering such
services, accompanied by a statement
showing the quantity of milk for which
such deduction was computed for each
such producer.

§ 982.98 Expenses of administration.
As his pro rata share of the expense of
administration of this part, each handier
shall pay to the market administrator
on or before the 15th day after the end
of each month, 4 cents per hundred-
weight or such amount not exceeding 4

'cents per hundredweight as the Secre-
tary may prescribe with respect to all
receipts within the month of (a) other
source milktwhich is classified as Class
I milk, (b) milk from producers, includ-
ing such handler's own production, and
(c) milk received froni a cooperative as-
sociation in its capacity as a handier pur-
suant to § 982.9 (c).

§ 982.99 Termination of oblihation.
The provisions of this section shall apply
to any obligation under this part for
the payment of money.

(a) The obligation Of any handler to
pay money required to be paid under the
terms' of this part shall, except as pro-
vided in paragraphs (b) and (c) of this
section, terminate two years after the
last day of the calendar month during
which the market administrator receives
the handler's utilization report on the
milk involved in such obligation, unless
within such two-year period the market
administrator notifies the handler in
writing that such money is due and pay-
able. Service of such notice shall be
complete upon mailing to the handler's
last known address, and it shall contain
but need not be limited to, the follow-
ing information:

(1) The amount of the obligation;
(2) The month (s) during which the

milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association
of producers the name of such produc-
er(s) or association of producers, or if
the obligation is payable to the market
administrator, the account for which it is
to be paid.

I '(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market adminis-
trator or his representatives all books
and records required by this part to be
made available, the market adminis-
trator may, within the two-year period
provided for in paragraph (a) of this
section, notify the handler in writing 6f
such failure or refusal. If the market
administrator so notifies a handler, the
said two-year period with respect to such
obligation shall not begin to run until
the first day of the calendar month
following the month during which all
such books and records pertaining to
such obligation are made available to the
market administrator or his represent-
atives.

(c) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler's obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact
material to the obligation, on the part
of the handler against whom "the obliga-
tion is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
part shall terminate two years after the
end of the calendar month during which
the milk involved in the claim was re-
ceived if an underpayment is claimed, or
two years after the end of the calendar
month during which the payment (in-
cluding deduction or set-off by the mar-
ket administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files, pursuant
to 8 (c) (15) (A) of the act, a petition
claiming such money.

EFFECTIVE TIIE, SUSPENSION OR
TERMINATION

§ 982.100 Effective time. The provi-
sions of this part or any amendment to
this part shall become effective at such
time as the Secretary may declare and
shall continue in force until suspended
or terminated, pursuant to § 982.101.

§ 982.101 Suspension or termination.
The Secretary may suspend or terminate
this part or any provision of this part
whenever he finds this part or any pro-
vision of this part obstructs or does not
tend to effectuate the declared policy of
the act. This part shall terminate in
any- event whenever the provisions of
the act authorizing it cease to be in
effect.

§,982.102 Continuing power and duty
of the market administrator. If upon
the suspension or termination of any or
all provisions of this part, there are any
obligations thereunder, the final accrual
or ascertainment of which requires
further acts liy any person (including
the market administrator), such further
acts shall be performed notwithstanding
such suspension or termination.

§ 982.103 Liquidation. Upon the sus-
pension or termination of the provisions
of this part, except this section, the
market administrator, or such otherl
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liquidating agent as the Secretary may
designate, shall, if so directed by the
Secretary, liquidate the business of the
market administrator's office, dispose of
all property in his possession or control,
including accounts receivable, and ex-
ecute and deliver all assignments or
other instruments necessary or appro-
priate to effectuate any such disposition.
If a liquidating agent is so designated, all
assets, books, and records of the market
administrator shall be transferred
promptly to such liquidating agent. If
upon such 'liquidation, the funds on
hand exceed the amounts required to
pay outstanding obligations of the office
of the market administrator and to pay
necessary expenses of liquidation and
distribution, such- excess shall be distrib-
uted to contributing handlers and pro-
ducers in an equitable manner.

MISCELLANEOUS PROVISIONS

,§ 982.110 Agents. The Secretary may,
by designation in writing, name any
officer or employee of the United States
to act as his agent or representative in
connection with any of the provisions of
this part.

§ 982.111 Separability of Provisions.
If any provision of this part or its appli-
cation to any person or circumstances, is
held invalid, the application- of such
provision and the remaining provisions
of this part to other persons or circum-
stances, shall not be affected thereby.

I. R. Dc. 58-690; Filed, Jan. 28, 1958;
8:51 a.m.J

[7 CFR Part 984 ]
HANDLING OF WALNUTS GROWN IN CALI-

FORNIA, OREGON, AND WASHINGTON

NOTICE OF PROPOSED RULE IIAKING

Notice is hereby given that the Secre-
tary is considering revision of § 984.401,
and §§ 984.404 through 984.434 of Sub-
part-Administrative Rules and Regula-
tions, which set forth certain -operating
procedures applicable to the Walnut
Control Board and to walnut handlers
pursuant. to Marketing Agreement No.
105, as amended and Order No. 84, as
amended (7 CFR Part 984; 22 F. R. 7885,
8755) regulating the handling of walnuts
grown in California, Oregon, and Wash-
ington. Said amended marketing agree-
ment and order are effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U. S. C. 601 et
seq.).

The proposed action would establish
procedures for implementing the shelled
walnut quality control provisions of the
recently amended order, simplify pro-
cedures relating to exemptions from con-
trol and assessment provisions, and re-
number section designations.

A new section (§ 984.446) that is pro-
posed to be added would establish in-
spection requirements and procedures for
shelled walnuts comparable to those now
in effect for unshelled walnuts. In addi-
tion to the information prescribed in
§ 984.46, the proposed section would re-
quire that each shelled walnut inspec-
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tion certificate show the year of produc-
tion of the walnuts that were shelled.

Proposed § 984.446 would also specify
that each inspection certificate covering
shelled walnuts for processing pursuant
to § 984.46 (e) include the identity of
the handler, the weight of the lot, and
date of inspection as is required for
shelled walnuts meeting the minimum
standard, and that such certificate be
identified by the words "Certified for
Processing Only" to insure that it would
not be inadvertently interpreted that the
shelled walnuts covered thereby were cer-
tified as merchantable. It would also be
required that any such shelled walnuts
certified for processing be processed by
said handier. This is desirable since the
prohibition against handling of sub-
standard walnuts would apply to lots
so certified for processing.

In addition, § 984.446 would require
that shilled walnuts be inspected on the
premises of the person doing the shell-
ing. This is considered necessary to fa-
cilitate control of substandard walnuts.

A new section (§ 984.463) is proposed
to set forth requirements which would
insure authorized disposition of sub-
standard walnuts. A handler wishing to
dispose of substandard walnuts by de-
livery to another person would be re-
quired to furnish a certification signed
by the receiver that he (the receiver) will
make authorized disposition in a specified
manner and giving the Control Board
authority to examine his operations,
books, and records to verify such disposi-
tion. These requirements are necessary
to enable the Board to control and fix
responsibility for disposition of substand-
ard walnuts, and would provide safe-
guards against such substandard walnuts
thereafter entering channels of trade in
normal markets.

It is proposed that present § 984.423
be redesignated as § 984.471 and ex-
panded to require that merchantable
shelled walnuts purchased by manufac-
turers directly from growers be reported
to the Board within 5 days following the
month of receipt. This report would
show the year of production and the
weight of each lot received. These re-
quirements are necessary to provide a
method of reporting shelled walnuts
where handling is the purchase rather
than disposition of the walnuts.

A new section (§ 984.475) is proposed
to require that handlers report their dis-
positions and holdings of substandard
walnuts twice yearly, during the first two
weeks of January and August. This is
necessary to set forth the reporting time
inasmuch as it is not specified in
§ 984.75.

It is proposed that present § 984.432 be
redesignated as § 984.488 and simplified
by eliminating the requirement that per-
sons wishing to sell walnuts under the
exemption provisions of § 984.88 (b)
make application to the Control Board
and obtain specific approval each year
for such sales. This requirement has
proven unnecessary and is burdensome
to both the Board and persons wishing
to make exempt sales. Elimination of

the requirement will make it possible for
anyone to make exempt sales in the man-
ners authorized without specific approval
of the Board.

It is also proposed that present
§ 984.401 be deleted as unnecessary and
present §§ 984.404 through 984.434 be re-
designated to relate insofar as is practi-
cable each such section to the section in
the marketing agreement and order
from which the authority is derived.

Consideration will be given to data,
views, or arguments pertaining to the
proposed revision which are filed with
the Director, Fruit and Vegetable Divi-
sion, Agricultural Marketing Service,
U. S. Department of Agriculture, Wash-
ington 25, D. C., not later than the tenth
day after publication of this notice in the
FEDERAL REGISTER.

S e c t i o n s 984.401, 984.404-984.412,
984.415-984.417, 984.420-934.428, an d
984.430-984.434 of the administrative
rules and regulations, (7 CFR Part 984;
Subpart-Administrative R u 1 e s and
Regulations) as proposed to be revised
are as follows:

GRADE AND SIZE REGULATION OF
UNSHELLED WALrNUTS

§ 984.444 Information on certificates
for merchantable unshelled walnuts. In
addition to the information required
pursuant to § 984.44, each certificate is-
sued shall show the year of production
of the walnuts covered thereby, as stated
by the handler.

GRADE AND SIZE REGULATION OF
SHELLED WALNUTS

§ 984.446 (a) Information on certifi-
cates for merchantable shelled walnuts.
In addition to the information required
pursuant to § 984.46 (a), each certificate
issued shall show the type, net weight,
and number of containers, and the year
of production of the walnuts, as stated
by the handler.

(b) Certification of shelled walnuts
for Processing. Each certificate issued
for shelled walnuts for processing pur-
suant to § 984.46 (e) shall show the
identity of the handler, the quantity of
shelled walnuts covered thereby, and the
date of inspection. Each such certificate
shall bear the notation "Certified for
Processing Only." Shelled walnuts so
certified for processing may not be proc-
essed by anyohe other than the handler
obtaining such certificate.

(c) Inspection. Inspection of all
shelled walnuts shall be made on the
premises of the sheller prior to moving
them to any other location.

AILOCATION OF ZERCHANTABLE UNSHELLED

WALNUTS

§ 984.449 Crediting merchai~table re-
stricted walnuts withheld. Credit shall
be given to each handler for withhold-
ing merchantable restricted walnuts
upon submission to the Control Board
of a report on WCB Form No. 1 showing
the quantity, size and quality, handler's
lot number, location, and the applica-
ble certificate number of the lot of wal-
nuts withheld.



PRO'POSED RULE MAKING

CONTROL Or sURPLUS sWANUTS handler's surplus obligation, must con-

§ 984.454 (a) Containers for surplus tain a minimum weight of sound kernels

walnuts. All surplus walnuts withheld equal to 12 percent of the unshelled

by any handler for pooling shall be held weight of the lot: Provided, That any

and delivered to the Control Board in lot that is to be disposed of as surplus in

clean, serviceable bags or cartons. export, channels must meet, the mini-

Shelled surplus walnuts exported shall mum requirements for merchantable un-

be packed in new, stafidard cartons of shelled walnuts effective pursuant to

the type normallyused for the packing § 984.43.the ypenorallyuse fo thepacing (b) For shelled walnuts. Any lot of
and shipping of shelled walnuts in reg- shelled walnuts offered to meet any part

ular commercial channels. orell oal haders surplus obligat

(b) Identification of surplus. Each or all of a handler's surplus obligation

lot of surplus withheld by any handler must contain a minimum weight of

shall be stored separately from -other sound kernels equal to 8 percent of the

walnuts in the handler's premises and total weight of the lot: Provided, That
shall be identified by tags bearing the any lot that'is to be disposed of as sur-
handler's lot number, the number Of plus in export channels must meet the
containers in the lot and the "declared minimum requirements for 'merchant-
weight" (the weight stated by the an- able shelled walnuts effective pursuant

dler) of the lot. Each container of sur- to§ 984.45
plus walnuts withheld by any handler § 984.457 Inspection, certification, and
shall be identified by an appropriate reporting of surplus walnuts withheld.
seal, in the case of bags, or an appro- Each lot of surplus walnuts withheld
priate stamp, in the case of cartons. shall be inspected by the Control Board's
The tags, seals, and stamps shall be fur- designated inspectors, and if found to

_ished by the Control Board and af- meet the minimum requirements for sur-
fixed by the handler under the direc- plus as set forth in § 984.456, shall be
tion and supervision of the Control certified as "Surplus." Such surplus
Board or its designated inspectors. certificates shall show in addition to the

984.455 Inspection proeedure-(a) information required in § 984.57, the
Soun 945neceightioThe ro ere l handler's lot number, the location at

Bound kernel weight. The sound kernel time of withholding, the place in which
weight of any lot of walnuts unshelled it will be stored, and the year of produc-
or shelled shall be determined on a sam- tion of the walnuts, as stated by the
ple basis by the Control Board's desig- handler. Credit shall be given to each
nated inspectors. In inspecting a sample handler for the withholding of such
for sound kernel weight, portions of walnuts upon submission to the Control
kernels that will pass through a round Board of a report on WCB Form No. 2,
opening %4 inch in diameter shall be ex-
cluded and portions of kernels that do not showing the quantity withheld, whether
meet the requirements of "sound kernels" shelled or unshelled, the handler's lot

shall be trimmed off in order that the number, location, and the applicable
parts affected shall be excluded in de- certificate number covering the lot of
termining the weight of sound kernel in surplus walnuts withheld.
the sample and in the entire lot. DISPOSITION OF CONTROLLED W ALNUTS

(b) .Accessibility for sampling and § 984.461 Applications for disposition
sealing or stamping. Each handler shall of controlled wahnuts-(a) Authorized
make each container of each lot of wal- - shelling of merchantable restricted wal-
nuts accessible for sampling and sealing nuts. Applications for permission to be-
o stamping in connection with the in- come an authorized sheller pursuant to
spection and certification. of any lot of § 984.61 shall be submitted to the Control
shelled or unshelled walnuts. Board on WCB Form No. 3.

(c) Reinspection of modified lots of (b) Authorized agents for export of
surplus. If any lot of surplus walnuts controlled walnuts. Applications for
previously inspected is modified because permission to export merchantable re-
of an exchange of surplus walnuts or be- stricted or surplus walnuts as an agent
cause of an adjustment due to a reduc- of the Control Board shall be approved
tion in the surplus percentage or for any after the applicant and the Control
other reason, the certificate covering Board have executed an "Export Agree-
such lot shall be cancelled and the entire ment for Controlled Walnuts" in which
lot as modified shall be reinspected at the applicant agrees to. observe the con-
the handler's expense. ditions pertaining to such export trans-

(d) Weight. The weight shown on actions as are set forth in the agreement.
the inspection certificate for any lot of § 984.462 Disposition of surplus wal-
walnuts offered in satisfaction of surplus nuts-(a) Exclusion from surplus credit
shall be the "declared weight" (as de- of walnuts exported. Any handler who
scribed in § 984.454 (b)) for such lot. does not wish to have merchantable re-
This weight shall be used by the Control stricted or sufplup walnuts exported by
Board for accounting purposes until such him credited against his surplus obliga-
time as a public weighmaster's certifi- tion shall notify the Control Board on
cate has been issued for such lot as pro- WCB Form No. 16 prior to July 31 of
vided in § 984.462 (d). Final Control each marketing year. Such notification
Board accounting shall be based on the shall show, with respect to the walnuts
weight shown on the weighniaster's cer- covered thereby (1) the name of the
tificate. export agent, (2) the number or numbers

§ 984.456 Minimum sound kernel con- of Export Report Form C on which the
tent reqUirements for surplus-(a) For export sales were reported to the Con-unshelled walnuts. Any lot of unshelled trol Board, (3) the lot number or num-

walnuts, the kernel weight of which is bers, and (4) the quantity of walnuts in
cffered to meet any part or all of the each lot.

(b) Transfer of surplus export credits.
Any handler who desires to transfer sur-
plus export credits to another handler
shall submit a request to the Control
Board for such transfer on WCB Form
No. 17. The request shall show (1) the
name of the handler requesting the
transfer, (2) the name of the handler to
whoni the transfer is to be made, and (3)
the net kernel weight of the surplus
credit to be transferred. Prior to sub-
mission of such form to the Control
Board, it shall be endorsed by the han-
dler to whom the export credit is to be
transferred.

(c) Determination of condition and
weight of surplus walnuts for pooling-
(I) Condition. Prior to the acceptance of
any lot of surplus walnuts delivered to
the Control Board for pooling and dispo-
sition, the Control Board may require
reinspection at the handlers expense to
determine vhether such walnuts are in
substantially the same condition as when
they were certified for surplus. If, as a
result of reinspectidn, it is determined
that they have deteriorated, only that
portion of the lot meeting the require-
ments for surplus shall be accepted by
the Control Board.

(2) Wiight. Each lot of surplus wal-
nuts delivered to the Control Board for
pooling and disposition shall be sepa-
rately weighed by a public weighmaster,
either upon removal from the handler's
premises or in transit' to Control Board
storage facilities or diversion point by a
common carrier. A tare of one pound per
bag shall be used in determining net
weight. A copy of each auch weigh-
master certificate shall be forwarded to
the Control Board and to the handler.

(3) Weight variations. Any deficiency
in obligation resulting from a variation
between the "declared weight" (as de-
scribed in. § 984A54 (b)) and the weight
determined by public weighmaster for
any lot of walnuts shall be met by the
handler within ten days after receipt
of notice from the Control Board of such
deficiency.

§ 984.463 Disposition of substandard
walnuts. Each handler who delivers sub-
standard walnuts to another pSrson for
disposition pursuant to § 984.63 shall fur-
nish to the Control Board a statement
signed by the receiver certifying that he
will dispose of the walnuts in the manner
specified, and authorizing the Control
Board to examine his operations and
books and records t6 verify such disposi-
tion. This certified statement shall be
made on WCB Form No. 20 furnished by
the Control Board.

REPORTS

§ 984.468 Reports of handler carry-
overs. Reports of merchantable walnut
carryovers (unshelled and shelled) as of
August 1 and January 1 of each market-
ing year, covering information specified
in § 984.68, and showing the quantities
sold and unsold, shall be submitted to
the Control Board on or before August
15 and January 15, respectively, of such
marketing/year. Such information per-
taining to 'unshelled walnuts shall be
submitted on WCB Form No. 4, and that
pertainingto shelled walnuts on WCB
Form No. 5.



Wednesday, January 29, 1958

§ 984.469 Reports of merchantable
unshelled walnuts shipped from stock.
Reports of merchantable unshelled wal-
nuts shipped from stock, covering infor-
mation specified in § 984.69, shall be sub-
mitted to the Control Board on WCB
Form No. 6, not later than the fifth day
of each month with respect to all such
walnuts shipped from stock during the
preceding month.

§ 984.470 Reports of merchantable
restricted and surplus walnuts held. Re-
ports of merchantable restricted and
surplus walnuts held, covering informa-
tion specified in § 984.70, shall be sub-
mitted to the Control Board on WCB
Forms Nos. 7 and 8, respectively.

§ 984.471 Reports of merchantable
shelled walnuts handled-(a) Reports of
merchantable shelled walnuts shipped.
Reports of merchantable shelled walnuts
shipped shall be submitted to the Con-
trol Board on WCB Form No. 9 not later
than the fifth day of each month with
respect to merchantable shelled walnuts
shipped-during the preceding month.
Such reports shall include all shipments
to points outside the area of production
and shipments to buyers within the area
of production, and shall show, with re-
spect to the merchantable shelled wal-
nuts covered thereby, (1) the year of
production, (2) the total net weight, and
(3) whether they were shipped into do-
mestic or export channels. If a handier
makes no shipments during a reporting
period, he shall submit a report marked
"No shipments." If a handier has com-
pleted his shipments for, the marketing
year, he shall so indicate by marking
"Completed" on his final report and no
further report shall be required of such
handler during such marketing year un-
less he acquires additional merchantable
shelled walnuts for handling.

(b) Reports of merchantable shelled
walnuts purchased from growers for
manufacturing. Reports of shelled wal-
nuts purchased by manufacturers within
the area of production directly from
growers shall be submitted to the Walnut
Control Board on WCB Form No. 9a not
later than the fifth day of each month
with respect to the shelled walnuts pur-
chased during the preceding month.
Such reports shall include only shelled
walnuts which have been determined to
be merchantable by the required inspec-
tion and shall show, with respect to the
merchantable shelled walnuts covered
thereby (1) the year of production, and
(2) the total net weight.

§ 984.472 Reports of disposition of
merchantable restricted walnuts with-
held-(a) Reports of intention to dispose.
Reports of intention to dispose of mer-
chantable restricted walnuts pursuant
to the provisions of § 984.72 (a) shall be
submitted to the Control Board on WCB
Form No. 12.

(b) Report of disposition, accom-
plished. Reports of disposition accom-
plished pursuant to the provisions of
§ 984.72 (b) shall be submitted to the
Control Board on WCB Form No. 13.

§ 984.473 Reports of interstate ship-
ment of unshelled walnuts within the
area of production-(a) Report of ship-

per. Reports of interstate shipments
within the area of production required
pursuant to the provisions of § 984.73
shall be made to the Control Board on
WCB Form No. 14.

(b) Report of consignee. Reports of
receipt of shipments of walnuts required
pursuant to the provisions of § 934.73
shall be made to the Control Board on
WCB Form No. 15. Each such report
shall contain a certification by the con-
signee to the United States Department
of Agriculture and the Walnut Control
Board that he will handle such walnuts
in accordance with the provisions of this
part.

§ 984.474 Reports of receipt of mer-
chantable restricted walnuts for shell-
ing. Pursuant to the provisions of
§ 984.74 reports of merchantable re-
stricted walnuts received by an author-
ized sheller for shelling shall be reported
to the Control Board on WCB Form No.
19, and reports of the actual disposition
of such walnuts shall be made to the
Control Board on WCB Form No. 13.

§ 984.475 Report of substandard wal-
nuts. Reports required pursuant to
§ 984.75 relating to substandard walnuts
shall be submitted to the Control Board
on WCB Form No. 21 on or before Janu-
ary 15 covering the preceding period
August 1 through December 31, and-on
or before August 15 covering the pre-
ceding period January 1 through July 31.

§ 984.476 Report of intention to handle
merchantable shelled walnuts. Any
handier who, pursuant to the provisions
of § 984.54 (b), desires to declare his
intention to handle merchantable shelled
walnuts which he has on hand and
owns, shall make such declaration to
the Control Board on WCB Form No. 10
showing -with respect to the walnuts
covered thereby (a) the net weight
of the merchantable shelled walnuts in-
tended to be handled, and (b) the loca-
tion or locations at which such mer-
chantable shelled walnuts are stored.

DISCELLANEOUS PROVISIONS

§ 984.480 Cancellation of certificates.
Requests for cancellation of certificates
pursurant to the provisions of § 984.80
shall be submitted to the Control Board
on WCB Form No. 23.

§ 984.481 Postponement of controI
obligation upon filing of a bond.-(a)
Bonds acceptable to the Control Board.
Cash, cashier's or certified checks,- or
surety bonds submitted on an appro-
priate WCB form shall be acceptable to
the Control Board under the provisions
of § 984.81 (b). The surety on any such
bond shall guarantee the bond on the
basis of-assets that are entirely separate
and apart from the principal named in
the bond. If a bond is secured by a
personal surety, the Board shall have the
right to require an acceptable financial
statement of the surety's assets.

(b) Bonding rates. The bonding rate
for surplus pursuant to § 984.81 (c) (2)
shall be calculated to the nearest one-
hundredth of a cent per pound.

§ 984A88 Exemption f r o m regula-
tions-(a) Sales by growers direct to
consumers. Any walnut grower may sell

shelled or unshelled walnuts of his own
production free of the provisions of this
p art under the following types- of
exemptions:

(1) If sold directly to consumers in the
area of production at roadside stands
and farmers markets;

(2) If sold directly to consumers in
the area of production (at locations other
than those specified in subparagraph (1)
of this paragraph) in quantities not ex-
ceeding an aggregate of 500 pounds of
unshelled walnuts or 200 pounds of
shelled walnuts during any marketing
year; and

(3) If shipped by parcel post or ex-
press directly to consumers in quantities
not exceeding 10 pounds of unshelled
walnuts or 4 pounds of shelled walnuts
to any one consumer in any one calendar
day.

(b) Green walnuts. Walnuts which
are green and which are so immature
that they cannot be used for drying and
sale as dried walnuts may be shipped
without regard to the provisions of this
part.

Dated: January 23, 1958.

[SEAL] S. R. SMITI,
Director,

Fruit and Vegetable Division.

[F. R. Dce. 58-668: Filed, Jan. 28, 1958;
8:47 a. m.]

[7 CFR Part 1015 1

CUCUMBERS GRoWN ix FLORIDA
PACK SPECIFICATIONS

Notice is hereby given that the Secre-
tary of Agriculture is considering the
approval of the revision, as hereinafter
set forth, to the existing pack specifica-
tions (22 F. R. 8975, 9916), adopted by
the Florida Cucumber Committee, estab-
lished pursuant to Marketing Agreement
No. 118, and Order No. 115 (7 CFR 1015;
22 F. R. 6083) regulating the handling
of cucumbers-grown in Florida, issued
under the Agricultural Marketing Agree-
ment Act of 1937, as amended (48 Stat.
31, as amended; 7 U. S. C. 601 et seq.;
68 Stat. 906, 1047).

Consideration will be given to any data,
views, or arguments pertaining thereto
which are filed with the Director, Fruit
and Vegetable Division, Agricultural
Marketing Service, United States Depart-
ment of Agriculture, Washington 25,
D. C., not later than 10 days following
publication of this notice in the FEDERAL
REGISTER.

The proposed revision is as follows:
The provisions of § 1015.101 Pack spec-

ifications (22 F. R. 8975, 9916), are hereby
revised to read as follows:

§ 1015.101 Pack specifications. (a)
On and after March 1, 1958, and until
modified, suspended, or terminated, each
of the grades defined and set forth in
the proposed revision to the United States
Standards for Cucumbers (Q§ 51.2220 to
51.2239 of this title; 23 F. R. 326) shall be
a pack of cucumbers pursuant to
§ 1015.11, and the pack specifications for
each such grade shall be the same as set
forth in such standards, which are:.
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(1) U. S. Fancy. U. S. Fancy consists
of cucumbers which are well colored, well
formed, not overgrown, and which are
fresh, firm, and free from decay, sun-
scald, and from injury caused by scars
and from damage caused by yellowing,
sunburn, dirt or other foreign material,
freezing, mosaic or other disease, insects,
cuts, bruises, mechanical or other means.
The maximum diameter of each cucum-
ber shall be not more than 23 inches
and the length of each cucumber shall
be not less than 6 inches.. •

(2) U. S. Extra No. 1. U. S. Extra No.
1 consists of a combination of U. S. Fancy
and U. S. No. 1 cucumbers: ProvidedT,
That at least 50 percent of the cucum-
bers in the lot shall meet the require-
ments of the U. S. Fancy grade and the
remainder shall meet the- requirements
of the U. S. No. 1 grade. The maximum
diameter of each cucumber shall be not
more than 2% inches and the length
of each cucumber shall be not less than
6 inches.

(3) U. S. No. 1. U. S. No. I consists
of cucumbers which are fairly well
colored, fairly well formed, not over:
grown, and which are fresh, firm, and
free from decay, sunscald and from
damage caused by scars, yellowing, sun-
burn, dirt or other foreign material,
freezing, mosaic or other disease, insects,
cuts, bruises, mechanical or other.means.
Unless otherwise specified, the maximum
diameter of each cucumber shall be not
more than 2% inches and the length of
each cucumber shall be not less than 6
inchcs.

(4) V. S. No. 1 Small. U. S. No. 1
Small consists of cucumbers ivhich meet
all requirements for the U. S. No.-1 grade
except for size. The diameter of each
cucumber shall be not less than 1/2
inches or more than 2 inches. There are
no requirements for length.

(5) U. S. No. 1 Large. U. S. No. 1
Large consists of cucumbers which meet
all requirements for the U. S. No. I
grade except for size. The minimum
diameter of each cucumber shall he not
less than 21 inches and, unless other-
wise specified, the length of each cucum-
ber shall be not less than 6 inches.
There are no maximum diameter and
length requirements.

(6) U.S. No. 2. U. S. No. 2 consists of
cucumbers which are moderately col-
ored, not badly deformed, not over-
grown, and which are fresh, firm, free
from decay and free from damage
caused by freezing, sunscald, cuts and
from serious damage caused by scars,
yellowing, sunburn, dirt or other for-
eign material, mosaic or other disease,
insects, bruises, mechanical or other
means. Unless otherwise specified, the
maximum diameter of each cucumber
shall be not more than 2% inches and
the length of each cucumber shall be
not less than 5 inches.

(b) The terms, grades and sizes as
used in this section shall have the same
meanings as set forth in the proposed
revision to the United States Standards
for Cucumbers (§§ 51.2220 to 51.2239 of
this title; 23 F. R. 326), including the
tolerances set forth therein. The term
"Fancy" is synonymous with, and shall
have the same meaning as, the term

PROPOSED- RULE MAKING

"U. S. Fancy"; and the terms "Extra'
and "Extra No. 1" are synonymous with"
and shall have the same meaning as, the
term "U. S. Extra No. 1." All other
terms used in this section shall have the
same meaning as when used in this part.
(See. 5, 49 Stat. 753, as amended; 7 U. S. C.
and 608c)

Dated: January 23, 1958.

[SEAL] S. R. Sr Iar,
Director,

Fruit and Vegetable Division.
[F. R. Doc. 58-667; Filed, Jan. 28, 1958;

8:47 a. m.1

FEDERAL COMMUNICATIONS
COMMISSION
['47 CFR Part 3 1

[Docket No. 11757; FCC 5816-721

TELEVISION BROADCAST STATIONS, EVANS-
VILLE, IND., AND LOUISVILLE, KY.

ORDER CONTINUING HEARING

In the matters of amendment of § 3.606
Table of assignments, Television Broad-
cast Stations (Evansville, Indiana, and
Louisville, Kentucky) and order direct-
ing Evansville Television, Inc. to show
cause why its authorization for Station
WTVW, Evansville, Indiana, should not
be modified to specify operation on
Channel 31 in lieu of Channel 7; Docket
No. 11757.

It is ordered, This 23d day of January
1958, That, pursuant to a pre-hearing
conference held on this date, the hearing
now scheduled herein for January 27,
1958, be and the same is hereby, resched-
uled for February 3, 1958, at 10 o'clock
a. m. in the offices of the Commission,
Washington, D. C.

Released: January 23, 1958.

FEDERAL COL hiUICATIONS

. COM'AHSSION,
[SEAL] MARY JANE MORRIS,

Secretary.
[F. Ii. Doc. 58-682; Filed, Jan. 28, 1958;

8:49 a. m.]

[47 CFR Parts 10, 11, and 16 ]

[Docket No. 12295; FCC 58-78]

PUBLIC QAFETT, INDUSTRIAL, AND LAND
TRANSPORTATION RADIO SERVICES

NARROW BAND TECHNICAL STANDARDS -

1. Notice is hereby given of proposed
rule making in the above entitled matter.

2. By the Commission's Report and
Order of September 19, 1956, in Docket
No. 11253 ZFCC 56-901, released Septem-
ber 24, 1956) and its Second Report and
Order of September 19, 1957 in the same
Docket (FCC 57-1018, released Septem-
ber 20, 1957), new "narrow-band" tech-
nical standards were adopted with re-
spect to radio transmitting equipment
to be operated in the 25-50 and 152-162
M c bands-in the Public Safety, Indus-
trial, and Land Transportation Radio
Services. Such narrQw-band technical
standards, under the provisions of the
above orders, are 'scheduled to become

mandatory on -November 1, 1958, with
respect to all new radio communication
systems in those services and to become
mandatory with respect to all systems
authorized prior to the latter date in the
above services on November 1, 1963.

3. The Commission is in receipt of
various comments, in recent associated
rule making proceedings ZDocket Nos.
11959, 11990, 11991, 11992, 1193, and
12169), which indicate a possible gen-
eral desire on the part. of industry to
accelerate the dates of mandatory com-
pliance with the new narrow-band tech-
nical standards. Representative of the
positions taken in the comments are the
following: (1) Require users of frequen-
cies immediately adjacent to the split
channels to convert to the new standards
by no later than December 31, 1959; (2)
Require all new users (in certain serv-
ices) to use narrow-band equipment
immediately; (3) Eliminate any require-
ment that new split-channel users pro-
tect broad band assignments on the
adjacent frequencies; (4) Require that
users of broad-band equipment operate
their transmitters within the narrow-
band deviation limits; and (5) Remove
any requirement for narrow-band opera-
tion until such time as it can be proven
necessary in specific cases for the alle-
viation of interference. Variations of
the foreg6ing positions, as well as op-
posed, supplementary and exception-
seeking comments, have also been
received. In view of the wide diver-
gence of views in the matters of 1958
and 1963 dates, as illustrated above, the
Commission believes that there is good
cause for reopening the question as to
the dates by which compliance with the
new technical standards must be effected.

4. Accordingly, and consistent with
the general trend of the above positions,
the Commission proposes to amend
Parts 10, 11, and 16 of its rules to pro-
vide that, in the Public Safety, Industrial
and Land Transportation Services, the
narrow band technical standards previ-
ously adopted shall be immediately
mandatory with respect to all new radio
communication systems authorized to be
operated in the bands 25-50 or 152-162
Mc,' and that all frequencies derived
from "channel splitting" in those bands
shall be immediately available for as-
signment to applicants in the respective
services under the condition that a sat-
isfactory showing is made that the se-
lection of each xequested frequency has
been coordinated in accordance with the
relevant provisions regarding frequency
coordination contained in the Commis-
sion's rules governing the particular
service involved, and that such coordina-
tion has been effected with respect to
all frequencies assigned to stations in the
same or other services within 30 kc from
the frequency or frequencies requested
in. the application. Where an applicant
elects to obtain a recommendation from
a frequency coordinating committee and

EFrequencies In the 150.8-152.0 Mc band
will be available in the above services on
April 1, 1958, and the narrow-band stand-
ards will be mandatorily aplicable from the
beginning. (See First Heport and Order in
Docket No. 12169; FCC 57-1396, released
December 20, 1957.)
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where the frequency selected is imme-
diately adjacent to any frequency nor-
mally coordinated by a similar committee
in some other service the Commission
will expect the committee's recommen-
dation to reflect consultation and the
results thereof between the committees
involved.

5. The Commission further proposes to
permit the continued use of equipment
not meeting the new narrow-band tech-
nical standards without cut-off date, un-
der the following conditions:

(a) The equipment shall have been
placed in use prior to the effective date
of this proposed action, or shall have
been added to an existing radio com-
munications system which was author-
ized prior to the effective date of this pro-
posed action; and

(b) Whenever interference is caused
to stations complying with the narrow-
band technical standards by the opera-
tion of stations using equipment not
meeting those standards, the deviation of
such nQn-complying transmitting equip-
ment shall be reduced to the point that
the bandwidth occupied by the emission
of the station plus an allowance for the
frequency tolerance of the equipment
does not exceed the bandwidth specified
in the narrow-band technical standards.
Licensees of both narrow-band equip-
ment and wide-band equipment m6difled
as above shall thereafter accept any re-
sidual interference encountered.

6. In connection with the foregoing
proposed revision of the effective date

FEDERAL REGISTER

and applicability of the narrow-band
technical standards, the Commission is
especially desirous to obtain the views of
the various frequency coordinating com-
mittees concerning the feasibility Of the
procedure proposed for the coordination
of frequency selection. The Commission
also specifically desires to invite com-
ments from the various manufacturers
of mobile radio communication system
equipment which will provide the Com-
mission and frequency coordinating com-
" mittees with quantitative and qualitative
data regarding the areas of interf6rence
involved (in both directions) when the
older type wide-band equipment and the
newer narrow-band equipment are oper-
ated on adjacent narrow-band frequen-
cies, both under the conditions of normal
frequency deviation of the older type
equipment and under various conditions
of reduced frequency deviation of the
older type equipment.

7. As an overall matter the Commis-
sion urges all licensees to fully modify
or replace all existing wide-band equip-
ment as rapidly as possible to conform
with narrow-band technical standards.
The accomplishment of this objective
would of course relieve the licensees in-
volved of the responsibility for having
to make an unscheduled modification
of their equipment should interference
be caused to an adjacent channel nar-
row-band system. Further, such re-
placement should materially decrease
the probability of received interference
and contribute to better spectrum utili-
zation.

8. The proposed amendments are is-
sued under the authority of sections
4 (i) and 303 of the Communications
Act of 1934, as amended.

9. Any interested person who is of the
opinion that the proposed amendments
should not be adopted or should not be
adopted in the form set. forth herein,
and any person desiring to support this
proposal, may file with the Commission
on or before April 1, 1958 a written state-
ment or brief setting forth his com-
ments. Replies to such comments may
be filed within ten days from the last
date for filing original comments. No
additional comments may be filed unless
(1) specifically requested by the Com-
mission or (2) good cause for the filing
of such additional comments is estab-
lished. The Commission will consider
all such comments prior to taking
final action in this matter, and if com-
ments are submitted warrdnting oral
argument, notice of the time and place
of such oral argument will be given.

10. In accordance with the provisions
-of § 1.764 of the Commission's rules and
regulations, an original and 14 copies of
all statements, briefs, or comments filed
shall be furnished the Commission.

Adopted: January 22, 1958.

Released: January 23, 1958.

FEDERAL COMMUmNICATIONS
COM-AnSSION,

[SEAL] MARY JANE MORRIS,
Secretary.

[F. I. Doc. 58-683; Filed, Jan. 28, 1958;
8:49 a. i.]

NOTICES

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[Los Angeles 0151487]

CALIFORNIA
AIR NAVIGATION SITE WITHDRAWAL

JANUARY 21, 1958.
By virtue of the authority contained

in section 4 of the Act of May 24, 1928
(45 Stat. 729; 49 U. S. C. 24) as amended,
and pursuant to authority delegated to
me by the California State Supervisor,
Bureau of Land Management, under
Part II, Document 4, California State
Office dated November 19, 1954 (19 F. R.
7697). It is ordered as follows:

Subject to valid existing rights, the
following described public land in Cali-
fornia Is hereby withdrawn 'from all
forms of appropriations under public
land laws, including the mining and
mineral leasing laws, and reserved for
the use of the Corps of Engineers, U. S.
Army, Los Angeles District, in the main-
tenance of air navigation facilities, Los
Angeles 0151487:

SAN BERNARDnO MERIDIAN,, CAWORNrA&

T. 7 N., R. 5 W.,
Sec. 22: Commencing at the southeast

corner of said section 10;
N. 050'481 W., 3,224.72 ft. to a point in

the east line of said section 22;
No. 20-6

S. 89°10'49" W., 1,149.63 ft. to the true
point of beginning;

N. 0°4911" W., 37.5 ft.;
S. 89-10'49" W., 75.0 ft.;
S. 0°49'111" E., 75.0 ft.;
N. 89-10'491' E., 75.0 ft.:
N. 049'11" W., 37.5 ft. to the true point

of beginning.

The tract as described contains 0.13
acres in the county of San Bernardino,
California.

It is intended that the above described
land shall be returned to the adminis-
tration of the Department of the Interior
when it is no longer needed for the pur-
pose for which it is reserved.

ROLLA E. CHANDLER,
Officer-in-Charge,

Southern Field Group,
Los Angeles.

[P. R. Doc. 58-655; Filed, Jan. 28, 1958;
8:45 a. m.]

CALIFORNIA

REVOKIWG AIR NAVIGATION SITE
WITHDRAWAL NO. 217

JANUARY 20, 1958.
By virtue of the authority-contained in

section 4 of the act of May 24, 1928 (45
Stat. 729; 49 U. S. C. 214), and pursuant
to the authority delegated to me by the

California State Supervisor, Bureau of
Land Management, Part II, Document 4,
California State Office dated November
19, 1954 (19 F. R. 7697), it is ordered as
follows:

1. Air Navigation Site Withdrawal No.
217, dated April 12, 1944, affecting lands
described below, is hereby revoked:

MlouNT DrABLO MERIDIAN, CALORNiA

T. 31 N., R. 15 E.,
See. 22: That part of NE/NEy4 , described

by metes and bounds as follows:
Beginning at the northeast corner of

see. 22,
Thence S. 0*12'00 ," E., 1,323.6 ft.;
Thence N. 89o44 ' W., 853.3 ft.;
Thence N. 9°35'00" E. along the east

right-of-way line of U. S. Highway 395,
1,341.4 ft.;

Thence S. 89'40'34" E., 735.4 ft. to the
point of beginning.

Sec. 23, NW/ 4 , S/ 2 .

The areas described total 504.13 acres
of public lands in Lassen County.

2. The lands are flat to gently rolling
of sandy clay loam covered with grease-
wood and big sagebrush and are part of
the organized grazing district California
No. 2. It is located adjacent to U. S.
Highway 395 approximately 32 miles
northeast of Susanvllle, California.

3. No application for these lands will
be allowed 'under the homestead, desert
land, small tract, or any other nonmin-
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eral public land law, unless the lands
have aheady been classified as valuable,
or suitable for such type of application,
or shall be so classified upon considera-
tion of an application. Any application
that is filed will be..considered on its
merits. The lands will not be subject
to occupancy or disposition until they
have been classified.

4. Subject to any existing valid rights
and the requirements of applicable law,
the lands described are hereby opened
to filing of applications, selections, and
locations in accordance with the fol-
lowing:

a. Applications and selections under
the nonmineral public land laws and
applications and offers under the mineral
leasing laws may be presented to the
Manager mentioned below, beginning on
the date of this order. Such applica-
tions, selections, and offers will be con-
sidered as filed on the hour and respective
dates shown for the various classes
enumerated in the following paragraphs:

(1) Applications-by persons having
prior existing valid settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to al-
lowanCe and confirmation will be adju-
dicated on the facts presented in support
of ea'ch claim or right. All applications
presented by persons other than those
referred to in this paragraph will be sub-
ject to the applications and claims men-
tioned in this paragraph.

(2) All valid applications under the
Homestead, Desert Land, and Small
Tract Laws by qualified veterans of
World War II or of the Korean Conflict,
and by 9thers entitled to preference
rights under the act of September 27,
1944 (58 Stat. 747; 43 U. S. C. 279-284
as amended), presented prior to 10:00
a. in., local time on February 25, 1958,
will be considered as simultaneously filed
at that hour. Rights under such pref-
erence right applications filed after that
hour and before 10:00 a. in., local time
on May 27, 1958, will be governed by the
time of filing.

(3) All valid applications and selec-
tions under the nonmineral public land
laws, other than those comin%,under par-
agraphs (1) and (2) above, and appli-
cations and offers under the mineral.
leasing laws, presented prior to 10:00
a. in., local time on May 27, 1958, will be
considered as simultaneously filed at that
hour. Rights under such applications
and selections filed after that hour will
be governed by the time of filing.

b. The lands will be open to location
under the United States mining laws,
beginning 10:00 a. In., local time on May
27, 1958.

5. Persons claiming veteran's pref-
erence rights under paragraph a (2)
above must enclose with their applica-
tions proper evidence of military or naval
service, preferably a complete photo-
static copy of the certificate of honorable
discharge. Persons claiming preference
rights based upon valid settlement, statu-
tory preference, or equitable claims must
enclose properly corroborated statements
in support of their applications, setting
forth all facts relevint to their claims.'
Detailed rules and regulations governing
applications which may be filed pur-

suant to this notice can be found in Title
43 of the Code of Federal Regulations.

6. Inquiries concerning these lands
shall be addressed to the Manager, Land.
Office, 10th Floor, California Fruit Build-
ing, 4th andJ Streets, Sacramento, Cali-
fornia.

R. G. SPORLEDER,
Officer in Charge,

'Northern Field Group,
Sacramento, California.

[F. R. Doe. 58-656; Filed, Jan. 28, 1958;
8:45 a. m.]

11151018]

OREGON

REVOKING DEPARTMENTAL ORDER OF APRIL
11, 1930, CREATING RECREATIONAL WITH-
DRAWAL NO. 34

JANUARY 23, 1958.
By virtue of the authority vested in the

Secretary of the Interior by the Act of
'June 14, 1926 (44 Stat. 741; 43 U. S. C.
869) as amended, and pursuant to De-
partmental Order No. 2583, § 2.22 (a) of-
August 16, 1950, it is ordered as follows:

1. The Departmental order of April 11,
1930, withdrawing the following-de-
scribed la~ds in Oregon as Recreational
Withdrawal No. 34, is hereby revoked:

WLA.uMETTE MERIDIAN

T. 37 S., P. 11 E.,
Sec. 34, S/ 2 NW'/4 .

The area described contains 80 acres.
2. The land lies 30 miles east of Kla-

math Falls, Oregon, and is traversed by
Oregon State Highway No. 66, one of the
main State highways. The soil is gen-
erally coarse sandy loam iltermingled
with surface and solid rock. Vegetation
consists of native grasses, some browse
and a scattering of ponderosa pine. The
land is slightly rolling to rough.

3. Beginning at 10:00 on February 28,
1958, the lands described in paragraph
1, above, will become subject to appli-
cation, location, offer, or selection under
the public land laws, including the min-
ing and mineral leasing laws. This
revocation is made in'furtherance of a
proposed exchange under section 8 of the
Act of June 28, 1934 (48 Stat. 1272; 43
U. S. C. 315g), as amended, with the State

'of Oregon (Oregon 05260). Since this
revocation is made in order to assist in
a Federal land program, this opening is
not subject to the provisions contained
in the Act of September 27, 1944 (58 Stat.
747; 43 U. S. C. 279-284; 43 CFR Part
181), as amended, granting certain pref-
erence rights to veterans of World War II,
the Korean Conflict, and others.

4. No application for these lands will
be allowed under the homestead, desert-
land, small-tract, or any other nonmin-
eral public-land law, unless the lands
have already been classified as valuable
or suitable for such type of application,
or shall be so, classified upon considera-
tion of an application. Any application
that is filed will be considered on its
merits and the lands will not be subject
to occupancy or disposition until they
have .been classified and the application
allowed.

Inquiries concerning the lands shall
be addressed to the Manager, Land Office,
Bureau of Land Management, Portland,
Oregon.

EDWARD WOOZLEY,
Director.

[F. 'R. Doe. 58-657; Filed, Jan. 28, 1958;
8:45 a. m.l

NEw MExico

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

The United States Department of Agri-
culture has filed an application, Serial
No. New Mexico 036793, for the with-
drawal of lands described below, from all
forms of appropriation, including the
general mining laws, but not the mineral
leasing laws.

-The applicant desires the land as an
administrative site.

For a period of 30 days from the date
of publication 'of this notice, persons
having cause may present their' objec-
tions in writing to the undersigned official
of the Bureau of Land Management, De-
partment of the Interior, P. 0. Box 1251,
Santa Fe, New Mexico.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The'determination of the Secretary on
the application will be published in the
FEDERAL REGISTER. A separate notice will
be sent to each interested party of record.

The lands dnvolved in the application
are:

NEw MEXICO PRINCIPAL MEzDrAN
LINCOLN NATIONAL FOPEST

Queens Administrative Site

T. 24 S., R. 22 E.,
See. 19, S 2 SWY/;
See. 30, NW/4NWV4.

The area described aggregates 120
acres.

W. J. ANDERSON,
Acting State Supervisor.

IF. R. Doc. 58-658; Filed, Jan. 28, 1958;
8:46 a. m.]

Bureau of Reclamation

BOISE PROJECT, IDAHO

ORDER OF REVOCATION

- JANIuARY 12, 1955.
Pursuant to the authority delegated by

Departmental Order No. 2765 of July 30,
1954, I hereby revoke Departmental Or-
ders of December 22, 1903, and February "
10, 1906, in so far as said orders affect
the following-described land; provided,
however, -that such revocation shall not
affect the withdrawal of any other lands
by said orders or affect any other orders
withdrawing or reserving the land here-
inafter described:

BOISE MTERIDIAN, IDAHO
T. 3 N., R. 3 W.,

Sec. 26, N/ISW/ 4 and SW/ 4 SWV.

The above area aggregates 120 acres.

N. B. BENNETT,
Acting Asst. Commissioner.
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[683461

JANUARY 22, 1958.
I concur.
The lands are included in applicatioh

Idaho 06471, for withdrawal in connec-
tion with the Deer Flat Wildlife Refuge.
In accordance with 43 CFR 295.11, and
the provisions of the application, the
lands shall be segregated from other
forms of disposal under the public land
laws until final action on the application
for withdrawal has been taken.

EDWARD WOOZLEY,
Director,

Bureau of Land Management.
[F. R. Doc. 58-660; Filed, Jan. 28, 1958;

8:46 a.m.]

BLUE SOUTH PLATTE PROJECT, COLORADO

AIENDED ORDER OF REVOCATION

OCTOBER 30, 1957.
Pursuant to the authority delegated by

Departmental Order No. 2765 of July 30,
1954, I hereby revoke Departmental
Orders dated May 13, 1943, and August
23, 1943, insofar as said orders affect the
following described land; provided, how-
ever, that such revocation shall not affect
the withdrawal of any other lands by
said order or affect any other orders
withdrawing or reserving the land here-
inafter described:

SL'TH- PRINCIPAL LIERIDIAx, COLORADO

T. 1 N., R. 80 W.,
Sec. 20, NW/ 4 NWI,.

T. 3 S., R. 74 W.,
Sec. 26, Lots 17, 20, 21, 22, 23, 56, 57, 58, 59.

The above areas aggregate 168.62
acres.

WILLIAII I. PALIER,
Acting Assistant Commissioner.

[1952166]

JANUARY 23, 1958.
I concur.
The purpose of this order is solely to

amend the order of July 9, 1957, con-
curred in by the Bureau of Land Man-
agement on September 3, 1957, and
which appears on page 7186 of the FED-
ERAL REGISTER of September 7, 1957, by
substituting the date "August 23, 1953"
for the date "September 3, 1943" as the
date of one of two departmental orders
partly revoked by the order of July 9,
1957.

EDWARD WOOZLEY,
Director,

Bureau of Land Management.

IF. R. Doc. 58-661; Filed, Jan. 28, 1958;'
8:46 a. m.]

DEPARTMENT OF THE TREASURY
Foreign Assets Control

WESTERN STYLE SHIRTS

DEFINITION

Inquiry has been made of the Foreign
Assets Control regarding the definition of
"western style shirts" as that term is
used in § 500.204 (a) (3) of the Foreign
Assets Control regulations (31 CEl
500.204 (a) (3)).

FEDERAL REGISTER

The term "western style shirts" means
shirts of the style worn in the Occident,
as distinguished from shirts of the style
worn in the Far East. Sport shirts are
considered western style within the
meaning of the Foreign Assets Control
regulations only if they have collars, are
open all the way down the front, and are
woven rather than knitted. Thus, T
shirts and polo shirts, for example, are
not considered western style shirts.

[SEAL] ELTING ARNOLD,
Acting Director,

Foreign Assets Control.
[F. n. Doe. 58-680; Filed, Jan. 28, 1958;

8:49 a.m.]

TussAH SILK CONTINUOUS FILAIENT YARN

RULING REGARDING PROHIBITIONS

Inquiry has been made of the Foreign
Assets Control whether tussah silk con-
tinuous filament yarn (including tussah
silk continuous filament thread) is sub-
ject to the prohibitions of § 500.204 (a)
(2) of the Foreign Assets Control regula-
tions (31 CFR 500.204 (a) (2)).

This merchandise is subject to the pro-
hibitions of that section.

[SEAL] ELTING ARNOLD,
Acting Director,

Foreign Assets Control.
[F. R. Doc. 58-631; Filed, Jan. 28, 1958;

8:49 a. m.]

ATOMIC ENERGY COMMISSION
[Docket No. 27-8]

NEW ENGLAND TANK CLEANING Co.

NOTICE OF RECEIPT OF APPLICATION FOR
LICENSE TO PROVIDE RADIOACTIVE WASTE
DISPOSAL SERVICES

Please take notice that an application
for a license to provide radioactive waste
disposal services has been filed by New
England Tank Cleaning Co., 135 First
Street, Cambridge, Massachusetts.

The application specifies a maximum
possession limit of 1,000 curies total of
Byproduct Material. The radioactive
material will be stored on Lovell's Island
in Boston Harbor prior to burial at sea.

A copy of the application is available
for public inspection in the AEC Public
Document Room located at 1717 H Street
NW., Washington, D. C.

Dated at Germantown, Md., this 20th
day of January 1958.

For the Atomic Energy Commission.

HAROLD L. PRICE,
Director,

Division of Licensing and Regulation.

[F. R. Doc. 58-654, Filed, Jan. 28, 1958;
8:45 a. m.]

[Docket No. 50-23]

NUCLEAR DEVELOPIENT CORPORATION OF.IERICA

NOTICE OF ISSUANCE OF FACILITY LICENSE

Please take notice that no requests for
formal hearing having been filed follow-

ing filing of the notice of proposed action
with the Federal Register Division the
Atomic Energy Commission on January
22, 1958, issued Facility License No. CX-8
to Nuclear Development Corporation of
America authorizing possession of a criti-
cal experiment facility at a site near
Pawling, New York.

Notice of proposed issuance of this
license was published in the FEDERAL
REGISTER on December 27, 1957, 22 F. R.
10761.

Dated at Germantown, Md., this 22d
day of January 1958.

For the Atomic Energy Commission.

H. L. PRICE,
Director,

Division of Licensing and Regulation.
[F. R. Doo. 58-679; Filed, Jan. 28, 1958;

8:49 a.m.]

[Docket 50-751

NATIONAL ADVISORY COMIITTEE FOR
AERONAUTICS

NOTICE OF ISSUANCE OF CONSTRUCTION
PERITAIT

Please take notice that no request for a
formal hearing having been filed follow-
ing the filing of notice of the proposed
action with the Federal Register Divi-
sion on December 31, 1957, the Atomic
Energy Commission has issued Construc-
tion Permit -CPCX-11 authorizing the
National Advisory Committee for Aero-
nautics to construct a homogeneous zero
power research reactor at the location at
the NACA Lewis Flight Propulsion Lab-
oratory in Cleveland, Ohio, described in
the application in Docket 50-75. Notice
of the proposed action was published in
the FEDERAL REGISTER on January 1, 1958,
23 F. R. 20.

Dated at Germantown, Md., this 22d
day of January 1958.

For the Atomic Energy Commission.

H. L. PRICE,
Director,

Division of Licensing and Regulation.
[F. 1. Doc. 58-678; Filed, Jan. 28, 1958;

8:49 a. m.]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

CHIEF, FRUIT BRANCH

DELEGATION OF AUTHORITY TO ^EXERCISE
CERTAIN POWERS AND FUNCTIONS

By virtue of the authority vested in
the Director of the Fruit and Vegetable
Division of the Agricultural Marketing
Service (hereinafter referred to as the
"Director") by the regulations (7 CPR
Part 33; 22 F. R. 7209) in effect pursuant
to the so-called Export Apple and Pear
Act (7 U. S. C. 581-589) and delegation
by the Administrator of the Agricultural
Marketing Service, effective January 2,
1954 (19 F. R. 35), as from time to time
amended:

(1) The authority heretofore dele-
gated (19 F. R. 146) to the Chief of the
Regulatory Branch, Fruit and Vegetable



Division, to exercise all powers and per-
form all functions of the Director in the
administration of said Export Apple and
Pear Act is hereby withdrawn and dele-
gated to the Chief of the Fruit Branch,
Fruit and Vegetable Division.

(2) No delegation or authority pre-
scribed herein shall preclude the Director
from exercising any of the powers or
functions or from performing any of the
duties conferred. herein, and any such
delegation or authorization is subject at
all times to withdrawal or amendment
by the Director.

Done at Washington, D. C., this 23d
day of January 1958, to become effective
February 3, 1958.

[SEAL] S. R. S&ITH ,
Director,

Fruit and Vegetable Division.

IF. R. Doc. 58-669; Filed, Jan. 28, 1958;
8:47 a. m.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 12237 etc.; FCC 58-591

O LAHOMA TELEVIsION CORP. ET AL.

ORDER DESIGNATING APPLICATIONS FOR CON-
SOLIDATED HEARING ON STATED ISSUES

In re applications of Oklahoma Tele-
vision Corporation, New Orleans, Lou-
isiana, Docket No. 12237, File No. BPCT-
2330; William G. Aly, Richard J. Carrere,
Frank B. Ellis, George C. Foltz, George
E. Martin, Joseph A. Paretti, Chalin 0.
Perez, John E. Pottharst, and William
H. Saunders, Jr. d/b as Coastal Tele-
vision Company; New Orleans, Louisiana,
Docket No. 12289, File No. BPCT-2430;
for construction permits for new tele-
vision broadcast stations; Supreme
Broadcasting Company, Inc., New Or-
leans, Louisiana, Docket No. 12238, File
No. BMPCT-4679; for modification of
construction permit.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C. on the 22d day of
January 1958;

The Commission having under consid-
eration the above-captioned applica-
tions, two requesting construction per-
mits for new television broadcast
stations to operate on Channel 12 in New
Orleans, Louisiana, the other requesting
a modification of construction permit to
operate on Channel 12 in lieu of Chan-
nel 20 in New Orleans, Louisiana; and

It appearing that by an order released
on November 8,. 1957, the Commission
designated for hearing in a consolidated
proceeding the mutually exclusive appli-
cations of Oklahoma Television Corpora-
tion and Supreme Broadcasting Com-
pany, Inc.; that within ten days of said
Order, William G. Aly et al. d/b as
Coastal Television Company, filed, on
November 18, 1957 an application which
is mutually exclusive with said applica-
tions and is entitled, therefore, to be con-
solidated in said proceeding pursuant to
the then § 1.724 (b) of the Commission's
rules; and

It further appearing that pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the above-
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named applicants were advised by letters
of the fact that their applications are
mutually exclusive, of the necessity for a
hearing and Coastal Television Company
was advised of all objections to its appli- -
cation; and the applicants were given op-
portunity to reply; and

It further appearing that upon due con-
sideration of the application of Coastal
Television Company, and the replies to
the above letters, the Commission finds
that Coastal Television Company is
legally, financially and otherwise quali-
fied to construct, own and operate the
proposed television broadcast station and

* is technically so qualified except- as to
issue "1" below;

It is ordered, That, pursuant to section
309 (b) of the Communications Act of
1934, as amended, the application of Wil-
liam G. Aly, George C. Foltz, George E.
Martin, Joseph A. Parotti, Chalin 0.
Perez, John E. Pottharst and William IL
Saunders d/b as Coastal Television Com-
pany is consolidated in the proceeding on
the other applications herein, Docket Nos.
12237 and 12238; and

It is further ordered, That this order
shall supersede, with respect to the issues
only, the Commission's above-referenced
order released on November 8, 1957,
designating for hearing the applications
of Oklahoma Television Corporation and
Supreme Broadcasting Company, Inc.,
and that the issues in said proceeding
shall be as follows:

1. To determine whether the antenna
systems and sites proposed in the above-
captioned applications would constitute
hazards to air navigation.

2. To determine on a comparative basis
which of the operations proposed in the
above-captioned applications would best
serve the public interest, convenience and
necessity in the light of the record made
with respect to the significant differences
among the applicants as to:

(a) The background -and experience
of each having a bearing on its ability
to own and operate the proposed tele-
vision broadcast station.

(b) The proposals of each with re-
spect to the management and operation
of the proposed television broadcast sta-
tions.

(c) The programming service pro-
_posed in each of the above-captioned
applications.

3. To- determine in the light of the
evidence adduced pursuant to the fore-
going issues, which of the applications,
if any, should be granted.

It is further ordered, That the issues
in the above-entitled proceeding may be
enlarged by the Examiner on his own
motion or on petition properly filed by a
party to the proceeding and upon a suf-
ficient allegation of facts in support
thereof, by the addition of the following
issue: To determine whether the funds
available to the applicants will give rea-
sonable assurance that the proposals set
forth in the applications will be effectu-
ated. -

It is further ordered, That to avail it-
self of the opportunity to be heard
Coastal Television Company pursuant to
§ 1.387 of the Commission's rules, in per-
son or by attorney, shall within 20 days
of the mailing of this order file with the

Commission, In triplicate, a written ap-
pearance stating an intention to appear
on the date fixed for the hearing and
present evidence on the issues specified
in this order.

Released: January 24, 1958.

FEDERAL COMIMUNICATIONS
Co SSION,

[SEAL] MARY JANE MORRIS,
Secretary.

IF. I Doc. 58-684; Filed, Jan. 28, 1958;
8:50 a.m.]

[Docket Nos. 12287, 12288; FCC 58-58]

SHERRILL C. CORWVIN ET AL.

ORDER DESIGNATING APPLICATIONS FOR CON-
SOLIDATED HEARING ON STATED ISSUES

In re applications of Sherrill C. Cor-
win, Los Angeles, California, Docket No.
12287, File No. BPCT-2368; Frederick J.
Basset and William E. Sullivan .(Part-
ners) as K-UHF (TV) Los Angeles, Cali-
fornia, Docket No. 12288, File No.
BPCT-2385; for construction permits for
a new television broadcast station.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C. on the 22d day of
January 1958;

The Commission having under con-
sideration the above-captioned applica-
tions, each requesting a construction
permit for a new television broadcast
station to operate on Channel 34 in Los
Angeles, California; and

It appearing that the above-captioned
applications are mutually exclusive, in
that operation by more.than one of the
applicants as proposed, would result in
mutually destructive interference; and

It further appearing that pursuant to
section 309 (b) of'the Communications
Act of 1934, as amended, the above-
named applicants were advised by letters
of the fact that their applications were
mutually exclusive, of the necessity for
a hearing, and of all objections to
their applications, and were given an
opportunity to reply; and

It further appearing that upon due
consideration of the above-captioned ap-
plications, the amendments thereto and
the replies to the above letters, the Com-
mission finds that pursuant to section 309
(b) of the Communications Act of 1934,
as amended, a hearing is necessary; that
Sherrill C. Corwin is legally, financially,
technically and otherwise qualified to
construct, own and operate the proposed
-television broadcast station; and that it
has been unable to find Frederick J. Bas-
sett and William E. Sullivan (partners)
as K-UHF (TV) (hereafter referred to as
K-UHF (TV)) legally, financially, or
technically qualified to construct, own
and operate the proposed station.

It is ordered, That pursuant to sec-
tion 309 (b) of the Communications
Act "of 1934, as amended, the above-
captioned applications of Sherrill C.
Corwin and K-UHF (TV) are desig-
nated for hearing in a consolidated pro-
ceedin, at a time and place to be speci-
fied in a subsequent order, upon the
following issues:
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1. To determine whether K-UHF
(TV) is in fact a legally qualified ap-
plicant inasmuch as its partnership
agreement states that such partnership
shall not commence until the effective
date of the requested construction
permit.

2. To determine the financial qualifi-
cations of K-UHF (TV) to construct,
own and operate the proposed television
broadcast station.

3. To determine whether the antenna
system and site proposed by K-UHF
(TV) would constitute a hazard to air
navigation.

4. To determine the technical quali-
fications of K-UHP (TV) to construct,
own and operate the proposed television
broadcast station.

5. To determine on a comparative
basis which of the operations proposed
in the above-captioned applications
would better serve the public interest,
convenience and necessity in the light
of the record made with respect to the
significant differences between the ap-
plicants as to:

(a) The background and experience
of each having a bearing on its ability
to own and operate the proposed tele-
vision broadcast station.

(b) The proposals of each with re-
spect to the management and operation
of the television broadcast station.

(c) The programming service pro-
posed in each of the above-captioned
applications.

6. To determine, in the light of the
evidence adduced pursuant to the fore-
going issues, which of the applications
should be granted.

It is further ordered, That the issues
in the above-entitled proceeding may be
enlarged by the Examiner on his own
motion or on petition properly filed by
a party to the proceeding and upon a
sufficient allegation of facts in support
thereof, by the addition of the following
issue: To determine whether the funds
available to the applicants will give
reasonable assurance that the proposals
set forth in the applications will be
effectuated.

It is further ordered, That to avail
themselves of the opportunity to be
heard, Sherrill C. Corwin and K-UHF
(TV), pursuant to § 1.387 of the Com-
mission's rules, in person or by attorney,
shall within 20 days of the mailing of
this order file with the Commission in
triplicate, a written appearance stating
an intention to appear on the date fixed
for the hearing and present evidence on
the issues specified in this order:

Released: January 24, 1958.
FEDERAL COMMIUNICATIONS

COMMISSION,
[SEAL] MARY JANE MonRIs,

Secretary.
[F. R. Doc. 58-685: Filed, Jan. 28, 1958;

8:50 a. m.]

[Docket No. 12290; FCC 58-611

WRATHER-ALVAREZ BROADCASTING, INC.

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In re application of Wrather-Alvarez
Broadcasting, Inc., Yuma, Arizona,
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Docket No. 12290, File No. BMPCT-4563;
for extension of time within which to
construct.

At a session of the Federal Communi-
cations Commission, held at its offices
in Washington, D. C., on the 22d day of
January 1958;

The Commission having under con-
sideration the above-captioned applica-
tion requesting an extension of time
within which to construct a television
broadcast station at Yuma, Arizona; and

It appearing that Wrather-Alvarez
Broadcasting, [nc., has held a construc-
tion permit from January 25, 1956, until
March 25, 1957, -during which time no
construction of the proposed facilities
was commenced; and

It further appearing that on February
25, 1957, the applicant filed an applica-
tion for indefinite extension of time with-
in which to construct its proposed facili-
ties; and

It further appearing that the appli-
cant was notified by letter dated October
9, 1957, that the Commission was unable
to find that the applicant had been
diligent in proceeding with the construc-
tion of its station or that it had been
prevented from commencing construc-
tion by causes not under its control; and
that the applicant was given an oppor-
tunity to reply to said letter and to re-
quest a hearing on its application; and

It further appearing that the appli-
cant replied to the Commission's letter
on October 29, 1957; that the substance
of the applicant's reply is to the effect
that it had commenced construction in
the sense that it had evaluated trans-
mitter site locations, assembled most of
the technical equipment required for its
operation and had authorized finaliza-
tion of studio plans; and that it has been
prevented from proceeding further with
construction by evaluations of transmit-
ter site location by a protest filed against
the grant of its original construction
permit, and by the consideration that
the requirements of public interest might
dictate the reassignment of Channel 13
from Yuma, Arizona, to El Centro, Cali-
fornia; and

It further appearing that in its reply
of October 29, 1957, the applicant re-
quests that the Commission reconsider
its action of October 9, 1957, concluding
that a grant of the subject application
was not warranted; that the Commis-
sion stay the designation for hearing of
the subject application until it issues its
decision in connection with such Petition
for Reconsideration; and that the Com-
mission grant the applicant -an oppor-
tunity to present oral argument on the
matters set forth in the Petition for
Reconsideration; and

It further appearing that the reasons
set forth by the applicant in support of
its requests are merely detailed reitera-
tions of matters already considered by
the Commission; and that, therefore, no
useful purpose would be served by hold-
ing oral argument 'on the Petition for
Reconsideration; and

It further appearing that the appli-
cant has requested a hearing on its
application in the event the Commission
refuses to grant this application without
a hearing; and

It further appearing that upon con-
sideration of the above-captioned appli-
cation, the Commission's letter of Octo-
ber 9, 1957, and the applicant's reply
thereto dated October 29, 1957, the Com-
mission is unable to determine that a
grant of said application would be in the
public interest;

It is ordered, That the above-captioned
application is designated for hearing in
Washington, D. C. at a time to be speci-
fied in a subsequent order, upon the fol-
lowing issues:

1. To determine whether Wrather-
Alvarez Broadcasting, Inc., has within
the period of its construction permit
(BPCT-2039) diligently proceeded with
construction of the proposed television
broadcast facilities authorized by such
permit.

2. To determine whether the afore-
mentioned applicant has been prevented
from commencing construction of the
proposed facilities during the period of
its construction permit (BPCT-2039) by
causes not under its control within the
meaning of section 319 (b) of the Com-
munications Act of 1934, as amended.

3. To determine whether, on the basis
of the evidence adduced with respect to
the above issues, a grant of the above-
captioned application would serve the
public interest, convenience and
necessity.

It is further ordered, That the requests
'of Wrather-Alvarez Broadcasting, Inc.,
for reconsideration, stay and oral argu-
ment are denied.

It is further ordered, That the Chief,
Broadcast Bureau, is hereby made a
party to the proceeding herein.

It is further ordered, That to avail it-
self -of the opportunity to be heard,
Wrather-A 1 v a r e z Broadcasting, Inc.,
pursuant to § 1.387 of the Commission's
rules, in person or by an attorney, shall
within twenty (20) days of the mailing of
this order, file with the Commission, in
triplicate, a written appearance stating
an intention to appear on the date fixed
for the hearing and to present evidence
on the issues specified in this order.

Released: January 24, 1958.
FEDERAL COM1MUNICATIONS

COMMnISSION,
[SEAL] MARY JANE MORRIS,

Secretary.
[F. R. Doe. 58-686; Filed, Jan. 28, 1958;

8:50 a. m.]

[Docket No. 12291; FCC 58-65]

GRANITE STATE BROADCASTING Co., INC.(WKBR)

ORDER DESIGNATING APPLICATION FOR
HEARING ON STATED ISSUES

In re application of Granite State
Broadcasting Company, Inc. (WKBR),
Manchester, New Hampshire, Docket No.
12291, File No. BP-10857; for construc-
tion permit.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C., on the 22d day of
January, 1958;

The Commission having under con-
sideration the above-captioned applica-
tion of the Granite State Broadcasting
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Company, Inc., for a construction permit
to change the facilities of Station WKBR,
Manchester, New Hampshire, from oper-.
ation on 1240 kilocycles with a power of
250 watts, unlimited time, to operation
on 1250 kilocycles with a power of 5 kilo-
watts, utilizing different directional
antenna patterns for day and night
operation, unlimited time;

It appearing that, except as may ap-
pear from the issues specified below, the
applicant is legally, technically, finan-
cially and otherwise qualified to operate
Station WKBR as proposed but that
nighttime interference, from Station
WCAE, Pittsburgh, Pennsylvania
(1250 kc, 5 kw, DA-N, U) would affect
more than ten percent of the population
in the normally protected primary serv-
ice area of the instant proposal in con-
travention of § 3.28 (c) of the Commis-
sion's rules and that the instant proposal
would not serve the entire City of Man-
"chester at night as required by § 3.188
(a) (1) of the Commission's rules; and

It further appearing that, pursuant to
section 309 (b) of the Communications
Act of 1934, as amended, the subject ap-
plicant was advised by letter dated April
10, 1957, of the aforementioned defi-
ciencies and that the Commission was
unable to conclude that a grant of the
application would be in the public inter-
est; and

It further appearing that in an amend-
ment filed on May 10, 1957, the applicant
included an exhibit showing its pro-
posed nighttime limitation contour in
relation to the city limits of Manchester;
that from this exhibit it has been deter-
mined that the proposal, while it serves
more of the city than the present opera-
tion of WKBR, would not serve the entire
city as required by § 3.188 (a) (1) of the
Commission's rules; and

It further appearing that in said
amendment, the applicant requests a
waiver of § 3.28 (c) of the Commission's
rules on the ground that, while interfer-
ence from WCAE would affect more th6n
ten percent of the population in the nor-
mally protected contour of the proposal,
the operation as proposed would pro-
vide service to more people day and
night than does its existing operation;
but that on the basis of the information
before us we are unable to conclude that
circumstances exist which would war-
rant a waiver of said section; and .

It further appearing that the Commis-
sion, after consideration of the above, is
of the opinion that a hearing is neces-
sary;

It is ordered, That, pursuant to section
309 (b) of the Communications. Act of
1934, as amended, the said application
is designated for hearing, at a time and
place to be specified in a subsequent order
upon the following issues:

1. To determine the areas and popu-
lations which may be expected to gain or
lose primary service from the operation
of Station WKBR as proposed, and the
availability of other primary service to
such areas and populations.

2. To determine whether, because of
the interference received, the instant
proposal would comply with § 3.28 (c)
of the Commission's rules; and if com-
pliance with § 3.28 (c) is not achieved,

whether circumstances exist which would It further appearing, that, on Novem-
warrant a waiver of said section of the ber 29, 1957, the application of Arthur
rules. William Wilson was amended to specify

3. To determine whether the night- a different transimitter site, and that it
time operation of the instant proposal has not yet been determined whether the
would adequately serve the entire city proposed antenna at the presently pro-
of Manchester in accordance with the posed location would constitute a haz-

-provisions of § 3.188 (a) (1) of the Coin- ardto air navigation; and
mission's rules. It further appearing, that the Con-

4. To determine, in the light of the mission, after consideration of the
evidence adduced pursuant to the fore-" above, is of the opinion that a hearing
doing issues, whether the 'above-cap- is necessary;
tioned application should be granted. It is ordered, That, pursuant to section

It is further. ordired, °That, to avail 309 (b) of the Communications Act of
itself of the opportunity to be heard, the 1934, as amended, the said applications
applicant, pursuant to § 1.387 of' the are designated for hearing in a con-
Commission's rules,.in person or by an solidated proceeding, at a time and place
attorney, shall within 20 days of the--to be specified in a subsequent order,
mailing of this order, file with the Con- upon the following issues:
mission, in triplicate, a written appear- 1. To determine whether the antenna
ance stating an intention to appear on proposed by Arthur William Wilson
the date fixed for the hearing and pre- would constitute a hazard to air
sent evidence on the issues specified in navigation.
this order. 2. To determine, on a comparative

Released: January 24, 1958. basis, which of the operations proposed
in the above-entitled applications would

FEDERAL COMMUNICATIONS better Serve the public interest, conven-
CoMMIssIoN, ience and necessity in the light of the

[SEAL] MARY JANE*MORRIS, evidence adduced under the foregoing
Secretary. , issue and the record made with respectto the significant differences between

[F. R. Doc. 58-687; Filed, Jan. 28, 1958; the pplicant s to:
8:50 a.m.1 the applicants as to:

a. The background and experience of
each of the above-named applicants to
own and operate the proposed stations.

[Docket Nos. 12292, 12293; FCC 58-67] b. The proposals of each of the above-

ARTHUR WILLIAM - WILSON AND JOHN named applicants with respect to the
BOZEMAN management and operation of the pro-

posed stations.
ORDER DESIGNATING APPLICATIONS FOR CON- c. The programming service proposed

SOLIDATED HEARING ON STATED ISSUES in each of the above-mentioned appli-

In re applications of Arthur William cations.
Wilson, Wichita, Kansas, Docket, No. 3. To determine, in the light of the
12292, File No. BP-11021; John Boze- evidence adduced pursuant to the fore-

-man, Wichita, Kansas, Docket No. 12293, going issues, which of the applications
File No. BP-1188; for construction should be granted.
permits. It is further ordered, That, to avail

At a session of the Federal Communi- themselves of the opportunity to be
cations Commission held at its offices in hea
Washington, D. C., on the 22d day of heard, the applicants herein, pursuant
January 1958; to § 1.387 of the Commission's rules, in

The Commission having under con- person or by an attorney, shall within
sideration the above-captioned applica- 20 days of the mailing of this order, file
tions of Arthur William Wilson and John with the Commission, in triplicate, a
Bozeman, each for a construction per- written appearance stating an intention
mit for a new standard broadcast station to appear on the date fixed for the hear-
to operate on 900 kilocycles with a power ing and present evidence on the issues
of 250 watts, directional antenna, day-- specified in this order.
_time only, at Wichita, Kansas, It is further ordered, That the issues

It appearing that, except as indicated in the above-entitled proceeding may be
by the issues specified below, each ap- in the e-entitle o n may be
plicant is legally, technically, financially enlarged by the Examinbr, on his own
and otherwise qualified to operate his motion or on petition properly filed by
proposed station, but that the operation a party to the proceeding and upon
of both stations as proposed would re- sufficient allegations of fact in support
suit in mutually destructive interfer- -thereof, by the addition of the following
ence; and issue: To determine whether funds avail-

It further appearing that pursuant to able to the applicant will give reasonable
section 309 (b) of the Communications assurance that the proposals set forth
Act of 1934, as amended, the subject in the application will be effectuated.
applicants were advised by letter dated
August 20, 1957, of the aforementioned Released: January 24,1958.
interference and that the Commission" FEDERAL CQIMIUNICATIONS
was unable to conclude that a grant of COMMISSION,
either application would be in the pub- [SEAL] MARY JANE MORRIS,
lic interest; and

It further appearing that a timely Secretary.
treply to the Commission's letter was [F. R. Doc. 58-688; Filed, Jan. 28, 1958;
filed by each applicant; and 8:51 a. m.1



W1ednesday, January 29, 1958

FEDERAL POWER COMMISSION
[Docket No. G-10346]

VAN LEAR CITY GAS SYSTEM

NOTICE OF APPLICATION AND DATE OF
HEARING

JANUARY 23, 1958.
Take notice that Harry Ranier (Appli-

cant) d/b/a Van Lear City Gas System,
filed an application on May 3, 1956, for
an order, pursuant to section 7 (a) of
the Natural Gas Act, directing United
Fuel Gas Company (United), to estab-
lish physical connection with and sell
and deliver natural gas to Applicant for
distribution in Van Lear, Kentucky, as
hereinafter described, all as more fully
represented in the application which is
on file with the Commission and open to
public inspection.

Applicant states that it proposes to
construct and operate a natural gas dis-
tribution system to make natural gas
available to the City of Van Lear, Ken-
tucky, having a population of approxi-
mately 1,000.

Applicant states that the estimated
cost of the proposed facilities is $58,-
480.00, and will be financed largely by
funds on hand.

The application sets forth that the
estimated requirements for the first year
of operation will be 375 Mcf peak day
and 25,000 Mcf annual, increasing grad-
ually to 700 Mef peak day and 70,000
Mcf annual in the fifth year.

In its answer to the application filed
herein, United states that the requested
service to Applicant would not adversely
affect either United's gas supply or its
existing customers.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission's rules of practice and pro-
cedure, a hearing will be held on March
3, 1958, at 10:00 a. in., e. s. t., in a Hear-
ing Room of the Federal Power Commis-
sion, 441 G Street N. W., Washington,
D. C., concerning the matters involved
in and the issues presented by the appli-
cation herein.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D. C., in accordance
,with the rules of practice and procedure
(1,S CFR 1.8 or 1.10) on or before Febru-
ary 14, 1958.

[SEAL] JOSEPH H. GUTRIDE,
Secretary.

IF. 1. Doc. 58-662; Filed, Jan. 28, 1958;
8:47 a. in.]

[Project No. 2230]

CITY or SiTxA, ALASKA

NOTICE OF APPLICATION FOR LICENSE

JANUARY 23, 1958.
Public notice is hereby given that ap-

plication has been filed under the Federal
Power Act (16 U. S. C. 791a-825r) by City
of Sitka, Alaska, for license for a pro-
posed hydroelectric development, desig-
nated as Project No. 2230, to be located
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on Blue Lake and Medvetcha River,
Baranof Island, Territory of Alaska, ap-
proximately five miles east of Sitka, and
affecting lands of the United States
within Tongas National Forest.

The project will consist of: A concrete
arch dam 260 feet long and 180 feet high
on Medvetcha River, about 400 feet below
outlet of Blue Lake, which will increase
the area of Blue Lake to 1295 acres and
will provide 76,500 acre feet of usable
power storage; an intake; approximately
1500 feet of tunnels 8 to 12 feet in diam-
eter; 240 feet of 8-foot steel penstock; a
powerhouse containing two 3000 kw hor-
izontal turbine-generators; a transmis-
sion line 4.75 miles long; a substation;
and other appurtenant facilities.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D. C., in ac-
cordance with the rules of practice and
procedure of the Commission (18 CFR 1.8
or 1.10). The last day upon which pro-
tests or petitions may be filed is March
10, 1958. The application is on file with
the Commission for public inspection.

[SEAL] JOSEPH H. GuTRIDE,
Secretary.

[F. R. Doc. 58-663; Filed, Jan. 28, 1958;
8:47a. m.]

SECURITIES AND EXCHANGE
COMMISSION
[File No. 812-1133]

PENNROAD CORP.

NOTICE OF FILING OF APPLICATION FOR EX-
EZPTION OF PURCHASE OF SECURITIES
DURING EXISTENCE OF UNDERWRITING
SYNDICATE

JANUARY 22, 1958.
Notice is hereby given that The Penn-

road Corporation ("Pennroad"), a
registered management closed-end in-
vestment company, has filed an alplica-
tion pursuant to sections 10 (f) and 6
(c) of the Investment Company Act of
1940 ("act") for an order of the Com-
mission exempting from the provisions
of section 10 (f) of the act, the proposed
purchase by applicant of not to exceed
15,000 of the ordinary shares, of Royal
Dutch Petroleum Company ("Royal
Dutch") presently being offered by Royal
Dutch to its shareholders.

Royal Dutch filed a registration state-
ment with the Commission pursuant to
the provisions of the Securities Act of
1933 which became effective on January
17, 1958, proposing a world-wide rights
offering of 7,602,285 ordinary shares to
its stockholders on a one-for-eight basis
at a price of $30 per share. Such rights
offering is being underwritten by an un-
derwriting syndicate which includes
Kuhn, Loeb & Co., one of whose partners
is a director of Pennroad.

Pennroad proposes to purchase not
more than 15,000 shares of Royal Dutch
at the price at which the shares will be
offered to the public by the underwriters.
Such purchase will be made from the
following underwriters in the following
respective amounts: Bache & Co., 1,000
shares; Clark, Dodge & Co., 2,000 shares;
Drexel & Co., 2,000 shares; E. F. Hutton
& Company, 2,000 shares; Lawrence M.

Marks & Co., 4,000 shares, and; Riter &
Co., 4,000 shares.

If Pennroad were to purchase the en-
tire 15,000 ordinary shares of Royal
Dutch as proposed, such shares would
represent approximately 0.198% of the
total offering and, assuming a purchase
price of $3831 per share (the closing
market price of the stock at January 17,
1958) the aggregate purchase price would
amount to about $575,000 or less than 3/
of 1 percent of the total net assets of
Pennroad.

Section 10 (f) of the act provides,
among other things, that no registered
investrhient company shall knowingly
purchase or otherwise acquire, during
the existence of any underwriting or sell-
ing syndicate, any security (except a se-
curity of which such company is the is-
suer) a principal underwriter of which
is a person of which a director or member
of an advisory board of such registered
inyestment company is an affiliated per-
son unless the Commission by order
grants an exemption therefrom. Since
an affiliate of Pennroad is an affiliated
person of an investment banking firm
which is part of the underwriting group
referred to above, the purchase of securi-
ties of Royal Dutch by Pennroad is sub-
ject to the provisions of section 10 (f) of
the act.

Section 6 (c) of the act authorizes the
Commission by order upon application
conditionally or unconditionally to ex-
empt any transaction from any pro-
visions of the act or of any rule or
iegulation thereunder, if and to the ex-
tent that the Commission finds that such
exemption is necessary or appropriate
in the public interest and consistent with
the protection of investors and the pur-
poses fairly intended by the policy and
provisions of the act.

The application represents that the
proposed purchase is in the interest of
Pennroad and its stockholders; and that
the exemption sought in this application
is necessary and appropriate in the pub-
lie interest and consistent with the pro-
tection of investors and the purposes
fairly intended by the policy and pro-
visions of the act.

Notice is further given that any in-
terested person may, not later than Feb-
ruary 3, 1958, at 5:30 p. in., submit to
the Commission in writing any facts
bearing upon the desirability of a hear-
ing on the matter and may request that
a hearing be held, such request stating
the nature of his interest, the reasons
for such request and the issues, if any,
of fact or law proposed to be contro-
verted, or he may request that he be
notified if the Commission should order
a hearing thereon. Any such communi-
cation or request should be addressed:
Secretary, Securities and Exchange
Commission, Washington 25, D. C. At
any time after said date, the application
may be granted as provided in Rule N-5
of the rules and regulations promulgated
under the act.

By the Commission.

[SEAL] ORvAL L. DUBOis,
Secretary.

[F. R. Doc. 58-664; Filed, Jan. 28, 1958;
8:47 a. m.]



NOTICES

[File No. 24B-992]

EAGLE OIL & SUPPLY CO., INC.

NOTICE OF AND ORDER FOR HEARING

JANUARY 23, 1958.
I. Eagle Oil & Supply Co., Inc. (Fgle

Oil), a Massachusetts corporation, 41
Freight Street, Brockton, Massachusetts,
filed with the Commission on August 16,
1957 a notification and an offering circu-
lar and amendments thereto relating to
an offering of 125,000 shares of its $1 par
value common stock at $1.20 per share
for an aggregate offering of $150,000 for
the purpose of obtaining'an exemption
from the rdgistration provisions of the
Securities Act of 1933, as amended, pur-
suant to the provisions of section 3 (b)
thereof and Regulation A promulgated
thereunder. Pilgrim Securities, Inc.
(Pilgrim), 19 Rector Street, New York,
New York, was named as underwriter.

II. The Commission on December 13,
1957, issued an order pursuant to Rule
261 (a) of the general rules and regula-
tions under the Securities Act of 1933,
as amended, temporarily suspending the
conditional exemption under Regulation
A, and affording to any person having an
interest therein an opportunity to re-
quest a hearing pursuant to Rule 261. A
written request for hearing was received
by the Commission.

The Commission, deeming it necessary
and appropriate to determine whether to
vacate the temporary suspension order
or to enter an order permanently sus-
pending the exemption,

It is hereby ordered, That a hearing
under the applicable provisions of the-
Securities Act of 1933, as amended, and
the rules of the Commission be held, at
the Boston Regional Office, 2001 Post
Office and Court House, Boston, Mas-
sachusetts, at 10:00 a. in., eastern stand-
ard time, on March 3, 1958, with respect
to the following matter's and .question.
without prejudice, however, to the speci-
fication of additional issues'which may
be presented in these proceedings:

A. Whether the conditional exemption
provided by Regulation A is not available
for the securities purported to be offered
in that:

1. The terms and conditions of Regu-
lation A have not been complied with in
that sales of Eagle Oil stock were made
to the public prior to the date permitted
under Rule 255 (a) and that communica-
tions were used in connection with the
offering without copies thereof, having
been filed with the Commission as re-
quired by Rule 258;

2. The notification and offering cir-
cular omit to state material facts neces-
sary in .order to make the statements
made in the light of the circumstances
under which they are made, not mislead-
ing concerning:

(a) The investment by Eagle Oil in
February, 1957, of $5,000 for preferred
stock of Pilgrim;

(b) The advance of Eagle Oil of a total
of $15,000 to Pilgrim in June, 1957;

(c) The advailce by Eagle Oil of
$2,000 in June, 1957, to Joseph L. Gruber,
Jr., its president, for the purpose of set-
ting up a Boston office for Pilgrim, in
which firm Gruber was also an officer.

3. The offering is being made in viola-
tion of Section 17 of the Securities Act
of 1933, as amended.

B. Whether the order dated December
13, 1957 temporarily suspending the ex-
emption under Regulation A should be
vacated or made permanent.

It is further ordered, That William W.
Swift or any officer or officers of the
Commission designated by it for that
purpose shall preside at the liearing, and
any officer or officers so designated *to
preside at any such hearing are hereby
authorized to exercise all of the powers
granted to the Commission under sec-
tions 19 (b), 21 and 22 (c) of the Securi-
ties Act of 1933, as amended, and to
hearing officers under the Commission's
rules of practice.

It is further ordered, That the Secre-
tary of the Coilmission shall serve a copy
of this order by registered mail on Eagle
Oil & Supply Company, Inc., that notice
of the entering of this order shall be
given to all other persons by general're-
lease of the Commission and by publica-
tion in the FEDERAL REGISTER. Any per-
son who -desires to be heard or otherwise
wishes to participate in such hearing
shall file with the Secretary of the Com-
mission on or before February 27, 1958,
a requetst relative thereto as provided in
Rule XVII of the Commission's rules of-
practice.

By the Commission.

[SEAL] ORVAL L. DuBois,
-Secretary.

[F. R. Doc. 58-665; Filed, Jan. 28, 1958;
8:47 a.m.]

INTERSTATE COMMERCE
COMMISSION

[Notice 10]

APPLICATIONS FOR CONVERSION BY MOTOR
CONTRACT CARRIERS

JANUARY 24, 1958.
The following proceedings are gov-

erned by the Interstate Commerce Com-
mission's special rules of practice, pub-
lished in the FEDERAL REGISTER on
November 13, 1957, Volume 22, FEDERAL
REGISTER, page 9015, concerning notice
of proceedings upon application of a
holder of motor contract carrier author-
ity, under section 212 (c) of the Inter-
state Commerce Act, for the revocation
of motor contract carrier authority is-
sued on or before August 22, 1957, and
the issuance in lieu thereof of a certif-
icate of public convenience and necessity
(49 CFR 1.242). A proceeding to deter-
mine the status of the carriers' opera-
tions has been instituted under section
212 (c).

Protests may be filed with the Com-
mission within 30 days after the date of
notice of the proceedings is published in
the FEDERAL REGISTER. If oral hearing is
desired the protest must so indicate.

The authority set out in the pertinent
permits upon which a determination is
sought has, in most instances, been
summarized.

MOTOR CARRIERS OF PROPERTY

No. MC 3368 (Sub No. 6) FILED ON
January 13, 1958. Applicant: 1R. F.

HALE, doing business as HALE TRANS-
FER & STORAGE, 801 High Avenue,
West Oskaloosa, Iowa. For authority to
operate as a common carrier of the same
commodities between the same points or
within the same territory as authorized
in the following permit:

No. MC 3368, dated December 9, 1953.
Meats and packing house products,

over specified regular routes, from Ot-
tumwa, Iowa, to Sioux Falls, S. Dak., St.
Louis, Mo., and Davenport, Iowa, serving
no intermediate points.

Packing plant supplies, from Sioux
Falls, S. Dak., to St. Louis, Mo., and Dav-
enport, Iowa, serving no intermediatepoints.

Refrigerator car wheels, from St. Louis,

Mo., to Ottumwa, Iowa, serving no inter-
mediate points.

Fresh meats and packing house prod-
ucts, between Ottumwa, Iowa, and
Omaha, Nebr.

Fresh meats and packing house prod-
ucts, over irregular routes from Ottumwa,
Iowa, to points in Rock Island County,
Ill.

Meat and packing house products,
over irregular routes, from Omaha; Nebr.,
and Oscaloosa and Ottumwa, Iowa, to
points in that part of Iowa east of U. S.
Highway 65 and south of U. S. Highway
6, not including points on the indicated
portions of the highways specified.

NOTE: Applicant is authorized to conduct
operations as a commonw carrier in Certifi-
cates MC 52525 dated July 19, 1955, and MC
52525 (Sub No. 5), dated May 6, 1949, re-
spectively.

NO. MC 9685 (Sub No. 58), (CORREC-
TION), published at page 10134 issue of
December 18, 1957, filed November 5,
1957. Applicant: THE EMERY TRANS-
PORTATION COMPANY, 7000 S o u t h
Pulaski Road, Chicago 29, Ill. Appli-
cant's attorney: Charles W. Singer, 1825
Jefferson Place NW., Washington 6, D. C.
The authority under No. MC 9685 (Sub
No. 16), 'published at page 10135, line 8
of the first column, after the County of
Manatee, should also include the counties
of M a r i o n, Martin, Monroe, Nassau,
Okeechobee, Orange, and Osceola. On
line 21 of Column 2, the correct name-of
the County is Cocke instead of Cooke.

No. MC 64864 (Sub No. 1) FILED ON.
December 20, 1957. Applicant: 0. H.-
CURTIS, d o i n g business as CURTIS
TRUCK LINE, Mechanicsville, Iowa. For
authority to operate as a common carrier
of the same commodities between the
same points or within the same territory
as authorized in the following permit:

No. MC 64864, dated January 2, 1952.
Fruit, vegetables, food stuffs, beverages,

empty beverage containers and gas cyl-
inders, over a specified regular route be-
tween Chicago, Ill., and Cedar Rapids,
Iowa; e m p t y beverage containers and
empty gas cylinders from Cedar Rapids
over the above-specified route to Chicago.
Service is authorized from the inter-
mediate point of Clinton, Iowa, restricted
to pick-up only.

No. MC 84568 (Sub No. 1) FILED ON
January 13, 1958. Applicant: ANTONIO
ROMANO, SALVATORE ROMANO, MI-
CHAEL ROMANO, AND MARIO RO-
MANO, a partnership, doing business as
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ROMANO & SONS TRUCKING CO., 565
West Street, New York 14, N. Y. Appli-
cant's representative: William D. Traub,
10 East 40th Street, New York 16, N. Y.
For authority to operate as a common
carrier of the same commodities between
the same points or within the same terri-
tory as authorized in the following
permit:

No. MC 84568, dated April 20, 1955.
Such merchandise as is dealt in by

wholesale, retail and chain grocery and
food business houses, and, in connection
therewith, equipment, materials, and
supplies, used in the conduct of such
business, subject to a "Keystone" res-
triction, over irregular routes, between
New York, N. Y., Philadelphia, Pa., and
Forestville, Conn., on the one hand, and,
on the other, points in New Jersey.

No. MC 89520 (Sub No. 10) FILED ON
January 10, 1958. Applicant: C. J. VAN
BEEKUM, INC., 2223 Seventh Street,
Lubbock, Tex. Applicant's attorney:
IV. D. Benson, Jr., 1105 Great Plains
Life Building, Lubbock, Tex. For au-
thority to operate as a common carrier
of the same commodities between the
same points or within the same terri-
tory as authorized in the following
permit:

No. MC 89520, dated April 21, 1955.
Explosives and blasting supplies, over

irregular routes, from Lubbock and Mar-
nel's Spur, Tex., to the Atlas Powder
Company's magazines, located within
5.5 miles of Lubbock, Tex.

Class A and B explosives and blasting
supplies, between site of Atlas Powder
Company's magazine located approxi-
mately 5 miles north of Lubbock, Tex.,
and points in New Mexico.

Class A, B and C explosives and blast-
ing supplies other than those included
in Class A, B and C explosives, between
the sites of magazines of Atlas Powder
Company at or within 10 miles of each
of the following: Baxter Springs and
Pittsburg, Kans., and Atlas and Webb
City, Mo., on the one hand, and, on the
other, points in Arizona, New Mexico;
and Texas.

No. MC 110104 (Sub No. 1), FILED
January 15, 1958. Applicant: MELVIN
ASTON TRUCKING CO., 2521 Rack
Court, Apt. No. 3, Cincinnati, Ohio. For
authority to operate as a common carrier
of the same commodities between the
same points or within the same territory
as authorized in the following permit:

No. MC 110104, dated December 27,
1956.

Lubricating oils and greases, in con-
tainers, over irregular routes, from Brad-
ford, Pa., to Cincinnati and Dayton, Ohio,
and Charleston, Princeton, Huntington,
and Clarksburg, West Virginia.

No. MC 111902 (Sub No. 2) FILED ON
January 16, 1958. Applicant: F. E.
PERRY, 100 East Second Street, South
Hutchinson, Kans. For authority to
operate as a common carrier of the same
commodities between the same points or
within the same territory as authorized
in the following permit:

No. MC 111902, dated March 7, 1951.
Machinery, equipment and building

materials used in the construction of
.No. 20-7
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concrete grain elevators, subject to a
"Keystone" restriction, over irregular
routes, between points in Kansas, Okla-
homa and Texas. RESTRICTION: The
service authorized herein is subject to
the following conditions: That such
operations shall be conducted separately
from said carrier's other activities; that
separate accounting systems be main-
tained for its private and for-hire trans-
portation; and that said carrier shall not
transport property as both a for-hire and
private carrier in the same vehicle at the
same time.

No. MC 113416 (Sub No. 2) FILED ON
January 16, 1958. Applicant: WARD
MAUST, D O N A L D MAUST AND
DWIGHT MAUST, Partnership, doing
business as MAUST BROTHERS, R. D.
2, Berlin, Pa. Applicant's attorney:
Arthur J. Diskin, 810 Frick Building,
Pittsburgh 19, Pa. For authority to op-
erate as a common carrier of the same
commodities between the same points
or within the same territory as author-
ized in the following permit:

No. MC 113416, dated August 11, 1953.
Potato chips,- over irregular routes,

from Berlin, Pa., to Barberton, Alliance,
Canton, and Marietta, Ohio, Parkers-
burg, Sistersville, and Moundsville, W.
Va., and Ashland, Ky., and empty con-
tainers and materials and supplies used
in the manufacture of potato chips, on
return.

Suck equipment, materials and sup-
plies as are used in the conduct of the
painting and decorating business, sub-
ject to a "Keystone" restriction, between
points in Maryland, Pennsylvania, Vir-
ginia, and West Virginia.

No. MC 113639 (Sub No. 3), FILED ON
January 13, 1958. Applicant: LELAND
A. DANIELS, 1916 Poplar Street, Ken-
ova, W. Va. For authority to operate
as a common carrier of the same com-
modities between the same points or
within the same territory as authorized
in the following permits:

No. MC 113689, dated September 18,
1953.

Telephone poles and timbers, over
irregular routes, betwee Kenova, W. Va.,
on the one hand, and, on the other,
'points in Ohio, Kentucky, Tennessee,
Virginia, and West Virginia,

No. MC 113689 (Sub No. 2), dated
March 3, 1955.

Pressure treated forest products, over
irregular routes, from the plant of the
Koppers Company, located on an un-
numbered highway approximately one
and one-half miles from Russell, Ky., to
points in Ohio, West Virginia, and Vir-
ginia within 250 miles of Russell, Ky.

By the Commission.

[SFALi HAROLD D. McCoy,
Secretary.

[F. R. Doc. 58-672; Filed, Jan. 28, 1958;
8:48 a. m.l

[Notice 3 ]

CONVERSION PROCEEDINGS
JANuARY 24, 1958.

The following proceedings are gov-
erned by the Interstate Commerce Coin-

mission's special rules of practice,
published in the FEDERAL REGISTER on No-
vember 13, 1957, Volume 22, FEDERAL REG-
ISTER, page 9015, concerning notice of
proceedings instituted upon the Com-
mission's own initiative, under section
212 (c) of the Interstate Commerce Act,
for the revocation of motor contract car-
rier authority issued on or before August
22, 1957, and the issuance in lieu thereof
of a certificate of public convenience and
necessity (49 CFR 1.242).

Protests by respondent or other inter-
ested persons against the issuance of a
certificate in lieu of contract carrier au-
thority may be filed with the Commis-
sion within 30 days after the date notice
of the proceedings is published in the
FEDERAL REGISTER. If oral hearing is de-
sired the protest must so indicate.

The authority set out in the pertinent
permit or permits in connection with
which a proceeding has been instituted,
has, in most instances, been summarized.

IOTOR CARRIERS OF PROPERTY

No. MC 1978 (Sub No. 2), FILED ON
October 15, 1957, and INSTITUTED ON
January 14, 1958. Respondent: THE J.
P. BRESLIN TRUCKING & TERMINAL
CORPORATION, 142 W e s t Ostend
Street, Baltimore 30, Md. This is a sec-
ond publication relating to the opera-
tions of the above-named carrier and the
determination as to whether such con-
tract carrier operations authorized in
Permit No. MC 1978, dated October 17,
1950, covering the transportation of:
Canned goods, dried friut, and matches,
over irregular routes between Baltimore,
Md., on the one hand, and, on the other,
points in the District of Columbia, Dela-
ware, Maryland, Pennsylvania, Virginia,
and West Virginia within 300 miles of
Baltimore, remains such under defini-
tion as revised by amendment of section
203 (a) (15) of the Motor Carrier Act.
An order of the Commission, Division 1,
dated January 14, 1958 entered in the
subject proceeding provides:

1. That the application filed by the
carrier under date of October 15, 1957,
assigned Docket No. MC 1978 (Sub No.
2) noticed-by publication in the FEDERAL
REGISTER on November 27, 1957, be dis-
missed at applicant's request dated Janu-
ary 2, 1958.

2. That the order of the Commission,
division 1, dated November 22, 1957, in-
stituting a proceeding under section 212
(c) of the act, shall remain in full force
and effect, and the proceeding shall con-
tinue as one instituted upon the Com-
mission's own initiative under section
212 (c), to determine whether permit No.
MC 1978 described above, should be re-
voked and in lieu thereof a certificate
of public convenience and necessity
issued.

3. That The J. P. Breslin Trucking &
Terminal Corporation be made the re-
spondent in the proceeding.

4. Those persons who have filed pro-
tests shall continue to be regarded as
protestants herein.

No. MC 3083 (Sub No. 28), INSTI-
TUTED ON January 9, 1958. Respond-
ent: ARMORED MOTOR SERVICE CO.,
MO., 248 Madison Avenue, Memphis,
Tenn, Proceeding instituted under sec-
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tion 212 (c) of the Interstate Commerce
Act to determine whether the operating
authority as a contract carrier presently
held by respondent should be revoked
and in lieu thereof . certificate of public
convenience and necessity issued to op-
erate as a common carrier of the same
commodities between the same points
or within the same territory as author-
ized in the following permits:

No. MC 3083 Sub 10, dated May 20,
1954.

Such commodities as require special
protection by guards in armored vehicles
while in transit, over irregular routes,
between Huntington, W. Va., and Russell,
Ky.; between Augusta, Ga., and the sites
of the South Carolina National Bank of
Jackson, S. C., and the Savannah River
plant of the Atomic Energy Commission
near Jackson, S. C.; between Augusta,
Ga., and Williston, S. C.; between Au-
gusta, Ga., and Aiken, S. C.; and between
Memphis, Tenn., on the one hand, and,
on the other, Marion, Crawfordsville,
and Earle, Ark.

No. MC 3083 Sub 21, dated August 7,
1957.

Currency, coin, and negotiable instru-
ments, in armored vehicles accompanied
by guards, between Huntington, W. Va.,
and Greenup, Ky., over irregular routes.

No. MC 3083 Sub 23, dated August 7,
1957.

Such commodities as require special
protection by guards in armored vehicles
while in transit, over irregular routes,
between Memphis, Tenn., on the one
hand, and, on the other, Byhalia, Holly
Springs, New Albany, Tupelo, Baldwyn,
Booneville, Ripley, Walnut, Olive,
Branch, Potts Camp, Hickory Flat, Sher-
man, Guntown, Blue Mountain, Falkner,
Ashland, and Saltillo, Miss.

No..MC 35807 (Sub No. 6), INSTI-
TUTED ON January 9, 1958. Respond-
ent: WELLS FARGO ARMORED
SERVICE CORPORATION, 271 Church
Street, New York, N. Y. Proceeding in-
stituted under section 212 (c) of the
Interstate Commerce Act to determine
whether the operating authority as a
contract carrier presently held by re-
spondent should be revoked and in lieu
thereof a certificate of public' conven-
ience and necessity issued to operate as
a common carrier of the same commodi-
ties between the same points or within
the "ame territory as authorized in the
following permit:

No. MC 35807, dated July 23, 1941.
Currency, securities, gold, silver and

bullion, over irregular routes, between
New York, N. Y., and points in West-
chester County, N. Y., on the one hand,
and, on the other, points in Mercer, Mon-
mouth, Middlesex, Somerset, Union,
Hudson, Essex, Morris, Bergen, and Pas-
saic Counties, N. J.; between New York,.
N. Y., on the one hand, and, on the other,
Washington, D. C., Wilmington, Del.,
Philadelphia, Pa., and Greenwich and
Hartford, Conn.; and between Trenton,
N. J., and Philadelphia, Pa.

No. MC 36509 (Sub No. 13), INSTI-
TUTED ON January 9, 1958. Respond-
ent: LOOMIS ARMORED CAR SERV-
ICE, INC., 55 Battery Street, Seattle,
Wash. Respondent's attorney: George

H. Hart, Central Building, Seattl6 4,
Wash. Proceeding instituted under sec-
tion 212 (c) of the Interstate Commerce
Act to determine whether the operating
authority as a contract carrier presently
held by respondent should be revoked
and in lieu thereof a certificate of public
convenience and necessity issued to oper-
ate as a common carrier of the same
commodities between the same p6ints or
within the same territory as authorized
in the following permits:

No. MC 36509, dated May 9, 1952.
Bullion, over a specified regular route

between Vancouver, Wash., on the one
hand, and, on the other, Portland, Oreg.

Currency, coins, checks, securities,
gold, silver, jewelry, precious stones, val-
uable metals, valuable papers and docu-
ments, and other articles of unusual
value, over a specified regular route be-
tween Portland, Oreg., and Camas,
Wash., serving the intermediate point of
Vancouver, Wash.

Money, jewelry and other articles of
gold and silver, stocks, bonds, and nego-
tiable and non-negotiable instruments,
over irregular routes, between Portland
and Vanport City, Oreg., on the one
hand, and, on the other, Vancouver,
Wash., and points in Clark County,
-Wash., within 3 miles of Vancouver.

Currency, coins, checks, securities,
gold, silver, jewelry, precious stones,
valuable metals, valuable papers and
documents and other articles of unusual
value, between Portland, Oreg., on the
one hand, and, on the other, points in
Clark and Cowlitz Counties, Wash.

No. MC 36509 Sub 7, dated June 25,
1957.

Coin, currency, checks, securities, gold,
silver, negotiable and non-negotiable in-
struments; and other valuable papers
and documents, over irregular routes be-
tween San Francisco, Placerville, Tahoe
Valley, Tahoe City, and Truckee, Calif.,
and Carson City, Reno, and Sparks, Nev,

No. MC 36509 Sub 12, dated August 22,
1957.

Silver. bars, in armored car service,
over irregular routes, from Selby, Calif.,
to Oakland and San Francisco, Calif.

No. MC 66883 (Sub No. 6), INSTI-
TUTED ON January 3, 1958. Respond-
ent: SPRAGUE & McCORMICK, INC.,
9641 South Ewing Avenue, Chicago, Ill.
Supplement: Under date of January 14,
1958, respondent also filed an application
under section 212 (c) pertaining to the
authority set forth in Notice No. 2, pub-
lished in a previous issue of the FEDERAL
REGISTER.

No. MC 83885 (Sub No. 1), INSTI-
TUTED ON January 9, 1.958. Respond-
ent: UNITED STATES TRUCKING
CORPORATION, -66 Murray Street, New
York 7, N. Y.- Proceeding instituted un-
der section 212 (c) of the Interstate
Commerce Act to determine whether the
operating authority as a contract carrier
presently held by respondent should be
revoked and in lieu thereof a certificate
of public convenience and necessity is-
sued to operate as a common carrier of
the same commodities between the same
points- or within the same territory as
authorized in the following permit:

No. lVC 83885, dated May 20, 1955.

Money, coin, bullion, precious metals
and stones, jewelry, stamps, narcotics,
negotiable and non-negotiable instru-
ments and securities, stocks, bonds and
rare and valuable documents and objects,
between points in Conhecticut, Delaware,
Maryland, Massachusetts, New Hamp-
shire, New Jersey, New York, Pennsyl-
vania, and the District of Columbia.

Illuminated car signs, from New York,
N. Y., to Berwick, Pa.

Damaged or rejected shipments of il-
luminated' car signs, from Berwick, Pa.,
to New York, N. Y.

Damaged airplanes, from points in
Connectiout;Delaware, Maine, Maryland,
Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvania, Rhode
Island, Vermont, Virginia, West Virginia,
and the District of Columbia, within 250
miles of Columbus Circle, N. Y., to points
on Long Island, N. Y.

Flavoring hirup, in bulk, in tank ve-
hicles, from Kearny, N. J., to points in
New Jersey, New York, Connecticut,
Rhode Island, Massachusetts, New
Hampshir'e, and Vermont within 260
miles of Kearny, and points in that part
of Pennsylvania on and east of U. S.
Highway 15.

Liquid sugar, in bulk, in tank vehicles,
from Yonkers and New York, N. Y., to
Kearny, N. J.

NOTE: Respondent Is authorized to conduct
operations as a common carrier in Certificate
No. MC 11'712 dated May 13, 1955.

No. MC 84375 (Sub No. 2), INSTI-
TUTED ON January 3, 1958. Respond-
ent: KIM FREIGHT LINES, INC., 4234
South Emerald Avenue, Chicago 9, fll.
Supplement: Under date of January 14,
1958, respondent also filed an application
under section 212 (c) pertaining to the
authority set forth in Notice No. 2, pub-
lished in a previous issue of the FEDERAL
REGISTER.

No. MC 87857 (Sub No. 32) INSTI-
TUTED ON January 9, 1958. Respond-
ent: BRINK'S INCORPORATED, 234
East 24th Street, Chicago 16, Ill. Re-
spondent's attorney: F. D. Partlan, 234
East 24th Street, Chicago 16, Ill. Pro-
ceeding instituted under section 212 (c)
of the Interstate Commerce Act to de-
termine whether the operating authority
as a contract carrier presently held by
respondent should be revoked and in lieu
thereof a certificate of public conven-
ience and necessity issued to operate *as
a common carrier of the same com-
modities between the same points or
within the same territory as authorized
in the following permits:

No. MC 87857, dated July 8, 1941.
Precious metals, jewelry, precious

stones, monies, legal tender, stocks and
bonds, Vegotiable and non-negotiable
instruments and securities, postage and
revenue stamps, and other valuable
'documents and rare objects, over ir-
regular routes between points within 65
miles of Wilmington, Del., including
Wilmington; between points in the Chi-
cago, Ill., Commercial Zone, as defined

'by the Commission, on the one hand,
and, on the other, points in Michigan
within 100 miles of the above-specified
Chicago Comiiercial Zone; between
points in Illinois and Indiana within five
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miles of the above-specified Chicago
Commercial Zone, including the Chicago
Commercial Zone; between points in
Iowa and Illinois within 12 miles of
Davenport, Iowa, including Davenport;
between points in Kentucky and Indiana
within seven miles of Louisville, Ky., in-
cluding Louisville; between points in
Massachusetts and New Hampshire
within 56 miles of Boston, including
Boston; between points in Massachusetts
and Connecticut within 40 miles of
Springfield, Mass., including Springfield;
between points in Michigan within five
miles of Detroit, Mich., including De-
troit; between Kansas City, Mo.,.on the
one hand, and on the other, points in
Kansas within 12 miles of Kansas City,
Mo.; between points in Missouri within
five miles of Kansas City, Mo., including
Kansas City, Mo.; between St. Louis,
Mo., on the one hand, and on the other,
points in Illinois within 115 miles of
St. Louis, Mo.; between points in Mis-
souri within five miles of St. Louis, Mo.,
including St. Louis; between points
within 35 miles of Newark, N. J., includ-
ing Newark; between points in New York,
New Jersey, Connecticut, Maryland, and
Pennsylvania, within 200 miles of the
New York, N. Y., Commercial Zone, as
defined by the Commission including the
above-specified New York Commercial
Zone; between points in New York
within 26 miles of Buffalo, N. Y., includ-
ing Buffalo; between points in Ohio and
Kentucky within seven miles of Cincin-
nati, Ohio, including Cincinnati; be-
tween points within 14 miles of
Youngstown, Ohio, including Youngs-
town; between Philadelphia, Pa., on the
one hand, and on the other, points in
Delaware, New Jersey, Maryland, and
New York within 100 miles of Philadel-
phia, Pa.; between points within five
miles of Philadelphia, Pa., including
Philadelphia; between Pittsburgh, Pa., on
the one hand, and, on the other, points
in Ohio and West Virginia within 100
miles of Pittsburgh, Pa.; between points
within five miles of Pittsburgh, Pa., in-
cluding Pittsburgh; between points in
Rhode Island, Connecticut, and Massa-
chusetts within 60 miles of Providence,
R. I., including Providence; between
points in Maryland and Virginia within
10 miles of the Washington, D. C., Com-
mercial Zone, as defined by the Commis-
sion, including the above-specified
Washington, D. C., Commercial Zone.

No. MC 87857 (Sub No. 5), dated April
13, 1942.

Moneys, legal tender, precious metals
and stones, jewelry, stocks and bonds,
negotiable and non-negotiable instru-
ments and securities, postage and reve-
nue stamps, and other valuable or rare
documents, articles, or objects, over ir-
regular routes, between Evansville, Ind.,
on the one hand, and; on the other,
points in Indiana and Kentucky within
75 miles of Evansville.

No. MC 87857 (Sub No. 7), dated Sep-
tember 19, 1949.

Precious metals, , jewelry, precious
stones, monies, legal tender, stocks and
bonds, negotiable and non-negotiable
instruments and securities, postage and
revenue stamps, and other valuable
documents and rare objects, over irregu-
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lar t'outes, between points in the Chicago,
Ill., Commercial Zone, as defined by the
Commission, on the, one hand, and, on
the other, Milwaukee, Wis.,. and points
in Wisconsin within 50 miles of Mil-
waukee.

No. MC 87857 (Sub No. 9), dated Feb-
ruary 23, 1951.

Precious metals, jewelry, precious
stones, monies, legal tender, stocks and
bonds, negotiable and non-negotiable
instruments and securities, postage and
revenue stamps, and other valuable docu-
ments and rare objects, over irregular
routes, between Atlanta, Ga., and Chat-
tanooga, Tenn.

No. MC 87857 (Sub No. 10), dated
February 18, 1952.

Monies, legal tender, and negotiable
instruments, over irregular routes, from
Washington, D. C., to Indian Head, Md.,
and empty containers for the commodi-
ties described above, on return.

No. MC 87857 (Sub No. 13), dated
June 10, 1953.

Precious metals, jewelry, precious
stones, monies, legal tender, stocks and
bonds, negotiable and non-negotiable"
instruments and securities, postage and
revenue stamps, and other valuable doc-
uments and rare objects, over irregular
routes, between Chicago, Ill., on the one
hand, and, on the other, points in Indi-
ana within 275 miles of Chicago, Ill.

No. MC 87857 (Sub No. 14) dated
April 2,1953.

Precious metals, jewelry, precious
stones, monies, legal tender, stocks and
bonds, negotiable and non-negotiable
instruments and securities, postage and
revenue stamps, and also valuable docu-
ments and rare objects not included in
the foregoing described commodities,
over irregular routes, between points in
Duval and Nassau Counties, Fla., on the
one hand, and, on the other, points in
Camden, Charlton, Ware, Glynn, Brant-
ley, Pierce, McIntosh, Wayne, Long, Lib-
erty, Bryan, and Chatham Counties, Ga.

No. MC 87857 (Sub No. 18), dated Feb-
ruary 23, 1954.

Monies, (coin and currency), and ne-
gotiable instruments, over irregular
routes, between Binghamton, N. Y., and
South Montrose, Pa.

No. MC 87857 (Sub No. 19), dated Feb-
ruary 23, 1954.

Monies (coin and currency) negotiable
and non-negotiable instruments, between
Atlanta, Ga., and Lanett and Opelika,
Ala., over irregular routes.

NoTz: Respondent has been issued Interim
Permit No. MC 87857 (Sub No. 21), dated
November 18, 1957 covering the transporta-
tion of:

Coin, over trre-ular routes, between
Seattle, Wash., Portland, Oreg., San Fran-
cisco and Los Angeles, Calif., Helena, Mont.,
Salt Lake City, Utah, Denver, Colo., El Paso,
San Antonio, Houston, and Dallas, Tex.,
Oklahoma City, Okla., Omaha, Nebr., Min-
neapolis, Minn., Chicago, Ill., St. Louis, and
Kansas City, Mo., Little Rock, Ark., New
Orleans, La., Memphis and Nashville, Tenn.,
Louisville, Ky., Birmingham, Ala., Atlanta,
Ga., Jacksonville, Fla., Charlotte, N. C., Rich-
mond Va., Baltimore, Aid., Cincinnati and
Cleveland, Ohio, Pittsburgh and Phila-
delphia, Pa., Detroit, Mich., Buffalo and New
York, N. Y., Boston, Mass., and Washington,
D.C.
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Bullion, from New York, N. Y., Denver,
Colo., and San Francisco, Calif., to Philadel-
phia, Pa., with no transportation for com-
pensation on return except as otherwise
authorized; from New York, N. Y., and San
Francisco, Calif., to Denver, Colo., with no
transportation for compensation on return
except as otherwise authorized.

No. MC 87857 (Sub No. 25), dated
March 23, 1956.

Currency, bonds, and securities, over
irregular routes, betweeii Atlanta, Ga.,
Birmingham, Ala., Jacksonville, Fla.,
Nashville, Tenn., and New Orleans, La.

No. MC 87857 (Sub No. 26), dated
May 16, 1956.

Coin and currency, over irregular
routes, betwedn Cincinnati, Ohio, on the
one hand, and, on the other, Georgetown,
Lexington, Winchester, Paris, Cynthiane,
and Falmouth, Ky.

No. MC 87857 (Sub No. 28), dated
December 17, 1956.

Currency and coin, over irregular
routes, between Los Angeles, Victorville,
and Barstow, Calif., and Las Vegas, Nev.

No. MC 107882 (Sub No. 5) INSTI-
TUTED ON January 9, 1958. Respond-
ent: ARMORED MOTOR SERVICE
CORPORATION, 1320 New Willow
Street, Trenton 8, N. J. Proceeding in-
stituted under section 212 (c) of the
Interstate Commerce Act to determine
whether the operating authority as a
contract carrier presently held by re-
spondent should be revoked and in lieu
thereof a certificate of public conven-
ience and necessity issued to operate as a
common carrier of the same commodities
between the same points or within the
same territory as authorized in the
following permits:

No. MC 107882 (Sub No. 1), dated
July 15, 1947.

Currency, securities, gold, silver, bul-
lion, negotiable and non-negotiable in-
struments, valuable documents, jewelry,
and precious stones, over irregular
routes, between points in Mercer County,
N. J., on the one hand, and, on the other,
New York, N. Y., Philadelphia, Pa., and
points in Pennsylvania within 10 miles
of Trenton, N. J.

No. MC 107882 (Sub -No. 2), dated
January 9, 1953.

Currency, securitie&, gold and silver
coin, negotiable and non-negotiable in-
struments and valuable documents, over
irregular routes, between Carteret, N. J.,
and points within three miles thereof, on
the one hand, and, on the other, New
York, N. Y., and Philadelphia, Pa.; be-
tween Irvington, N. J., and points within
four miles thereof, on the one hand, and,
on the other, New York, N. Y.

Currency, securities, gold, silver, bul-
lion, negotiable and non-negotiable in-
struments and valuable documents,
between points in New Jersey (except
Carteret and points within three miles
thereof and Irvington and points within
four miles thereof and those in Mercer,
Hudson, Passaic, Bergen, Morris, Union,
and Somerset Counties), on the one
hand, and, on the other, New York, N. Y.;
between points in New Jersey (except
Carteret and points within three miles
thereof and those in Mercer County), on
the one hand, and, on the other, Phila-
delphia, Pa.
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NoXT7: Respondent has been iZsued In-
terim permit.

No. MC 107882 (Sub No. 4), dated No-
vember 18, 1957, covering the transportation
of:

Coin, over Irregular routes, between Boston,
Mass., Buffalo, N. Y., Chicago, Ill., Cincinnati
and Cleveland, Ohio, Detroit, Mich., Denver,
Colo., Kansas City, Mo., Louisville, Ky., New
York, N. Y.,. Minneapolis, Minn., Omaha,
Nebr., Pittsburgh and Philadelphia Pa., and
St. Louis, Mo.

Bullion, from Denver, Colo., and New York,
N. Y., to Philadelphia, Pa., and West Point,
N. Y.; from New York, N. Y., to Denver, Colo.;
from West Point, N. Y., to Denver, Colo., and
Philadelphia, Pa.

No. MC 111103 (Sub No. 3) INSTI-
TUTED ON January 9, 1958.' Respond-
ent: PROTECTIVE MOTOR SERVICE
COMPANY, INC., 725-29 South Broad
Street, Philadelphia 47, Pa. Proceeding
instituted under section 212 (c) of the
Interstate Commerce Act to determine
whether the operating authority as a
contract carrier presently held by re-
spondent should be revoked and in lieu
thereof a certificate of public conven-
ience and necessity issued to operate as
a common carrier of the same commodi-
ties between the same points or within
the same territory as authorized in the
following permit:

No. MC 111103, dated March 27, 1951.
Articles of unesual value, over irregu-

lar routes, between Philadelphia, Pa., on
the one hand, and, on the other, points
in New Jersey and Delaware within 75
miles of the City Hall, Philadelphia.

No. MC 112750 (Sub No. 27) INSTI-
TUTED ON January 9, 1958. Respond-
ent: ARMORED CARRIER CORPORA-
TION, 222-17 Northern B o u 1ev a r d,
Bayside, N. Y. Respondent's attorney:
Paul F. Sullivan, Sundial House, 1821
Jefferson Place, Washington 6, D. C.
Proceeding instituted under section 212
(c) of the Interstate Commerce Act to
determine whether the operating author-
ity as a contract carrier presently held
by respondent should be revoked and in
lieu thereof a certificate of public con-
venience and necessity issued to operate
as a common carrier of the same com-
modities between the same points or
within the same territory as authorized
in the following permits:

No. MC 112750, dated September 15,
1952.

Such commercial papers, documents
and written instruments except cur--
rency, as are used in the conduct of
businesses of banks and banking insti-
tutions, over irregular routes, between
New York, N. Y., on the one hand, and,
on the other, points in Hudson, Passaic,
Essex, Bergen, Morris, -Union, Somerset,
and Middlesex Counties, N. J.

No. MC 112750 (Sub No. 1), dated
February 25, 1952.

Such commercial papers, documents
and written instruments, except cur-
rency, as are used in the conduct of
businesses of banks and banking insti-
tutions, when transported in containers
other than trace-alarm bags and in ve-
hicles other than armored vehicles, over
irregular routes, between New York,
N.-Y., on the one hand, and, on the other,
New Canaan and Greenwich, Conn.

No. MC 112750 (Sub No. 3), dated
November 26, 1952.

Suck commercial papers, documents,
and written instruments, except coin,
currency, bullion, and negotiable instru-
ments, ag are used in the operation of
banks and banking institutions over ir-
regular routes, between New York, N. Y.,
and Newark, N. J., on the one hand, and,
on the other, Philadelphia, Pa. ,

No. MC 112750 (Sub No. 4), dated
February 11, 1953.

Commercial papers, documents, and
written instruments (except currency
and negotiable instruments), used in
the operation of banks and banking in-
stitutions, restricted to individual ship-
ments not exceeding 100 pounds, over
irregular routes, between Pittsburgh, Pa.,
on the one hand, and, on the other,
points in Ohio and West Virginia within
50 miles of Pittsburgh, Pa.; between
points in Ohio and West Virginia within
50 miles of Pittsburgh, Pa.

No. MC 112750 (Sub No. 6), dated
January 16, 1956.

Such commercial papers, documents,
and written instruments, not including
currency of negotiable securities, as are
used in the conduct of banking busi-
nesses, over irregular, routes, between
New York, N. Y., and Boston, Mass., on
the one hand, and, on the other, points
in Connecticut, except between New
York, N. Y., on the one hand, and, on
the other, New Canaan and Greenwich,
Conm; between New York, N. Y., and
Passaic, N. J., on the one hand, and, on
the other, points in Rockland County,
N.Y.

No. MC 112750 (Sub No. 7), dated April
16,.1954.

Suck commercial papers, doduments,
and written instruments, except currency
and negotiable securities, as are used in
the conduct and operation of banks and
banking institutions, over irregular
routeS, between points in Delaware,
Maryland, Virginia, and the District of
Columbia, within 100 miles of Washing-
ton, D. C.
I No. MC 112750 (Sub No. 13), dated
April 21, 1954.

Such commercial papers, documents,
and non-negotiable securities, except
coin, currency and negotiable securities,
as are used in. the conduct and operation
of banks and banking institutions, over
irregular routes, between New York,
N. Y., on the one hand, and, on the
other, points in Sussex County, N. J.

No. MC 112750 (Sub No. 20), dated
August 5, 1957.

Such commercial papers, documents,
and written instruments (except coin,
currency, bullion, and negotiable instru-
ments) as are used in the operation of
banks and banking institutions between
Cleveland, Ohio, and Pittsburgh, Pa.

No.'MC 112750 (Sub No. 21), dated
March 26, 1957.

Such commercial paper, documents,
and written instruments (except coin,
currency, bullion, and negotiable instru-
ments) as are used in the operation of
banks and banking institutions when
transported in containers, other than
trace-alarm bags, and in vehicles other
than armored vehicles, from Worcester,

Mass., to New York, N. Y.; and empty
containers used in the transportation of
the above-specified commodities on re-
turn.

No. MC 114772 (Sub No. 4) INSTI-
TUTED ON January 9, 1958. Respond-
ent: DUNBAR ARMORED SERVICE,
INCORPORATED, 56 Hopkins Street,
Hartford, Conn. Respondent's attorney:
Reubin Kaminsky, 410 Asylum Street,
Hartford 3, Conn. Proceeding instituted
under section 212 (c) of the Interstate
Commerce Act to determine whether
the operating authority as a contract
carrier presently" held by respondent
should be revoked and in lieu thereof a
certificate of public convenience and
necessity issued to operate as a common
carrier of the same commodities between
the same points or within the same terri-
tory as authorized in the following
permit:

No. MC 114772, dated June 30, 1955.
Bank bills, bonds, negotiable and non-

negotiable securities, notes, draft, and
other valuable papers, over irregular
routes between points in Connecticut,
Massachusetts, New Jersey, New York,
and Rhode Island.

Such commodities, except those speci-
fied above, as require special protection
by guards and. armored cars, between
Hartford, Conn., on the one hand, and,
.on the other, Boston, Mass., and New
York, N. Y.

No. MC .115601 (Sub No. 6) INSTI-
TUTED ON January 9, 1958. Respond-
ent: BROOKS ARMORED CAR, SERV-
ICE, INC., Room M217, Delaware Trust
-Building, Wilmington, Del. Respondent's
attorney: H. James Conaway, Jr., Dela-
ware Trust Building, Wilmington, Del.
Proceeding instituted under section 212
(c) of the Interstate Commerce Act to
determine whether the operating au-
thority as a contract carriqr presently
held by respondent should be revoked
and in lieu thereof a certificate of public
convenience and necessity issued to op-
erate as a common carrier of the same
commodities between the same points or
within the same territory as authorized
in the following permit:

No. MC 115601 (Sub No. 3), dated
August 5, 1957.

Cash letters, over irregular routes, be-
tween Philadelphia, Pa., on the one
hand, and, on the other, Georgetown,
Rehoboth Beach, Frederica, Dover, and
Smyrna, Del.; between Philadelphia, Pa.,
on the one hand, and, on the other, Wil-
mington, Newark, Middietown, and
Odessa, Del.

No. MC 115646 (Sub No. 2) INSTI-
TUTED ON January 9, 1958. Respond-
ent: BRINK'S EXPRESS COMPANY OF
CANADA, LIMITED, 234 East 24th
Street, Chicago 16, Ill., Main Canadian
Office: 1111 Bleury Street, Montreal,
Quebec, Canada. Respondent's attor-
ney: F. D. Partlan, 234 East 24th Street,
Chicago 16, 11. Proceeding instituted
under section 212 (c) of the Interstate
Comerce Act to determine whether the
operating authority as a contract car-
rier presently held by respondent should
be revoked and in lieu thereof a cer-
tificate of public convenience and ne-
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cessity issued to operate as a common
carrier of the same commodities between
the same points or within the same ter-
ritory as authorized. in the following
permit:

No. MC 115646 (Sub No. 1), dated
August 31, 1956.

Currency, coin, and negotiable and
non-negotiable securities, in armored
car service, over irregular routes be-
tween the ports of entry at Niagara
Falls and Buffalo, N. Y., on the United
States-Canada Boundary line, on the
one hand, and, on the other,- Niagara
Falls and Buffalo, N. Y.

By the Commission.
[sEAL] HAROLD D. McCoy,

Secretary.
IF. R. Doc. 58-674; Filed, Jan. 28, 1958;

8:48 a. i.]
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MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTIcES

JANUARY 24, 1958.
The following letter-notices of pro-

posals to operate over dev:ation. routes
for operating convenience only with no
service at intermediate points have been
filed with the Interstate Commerce Com-
mission, under the Commission's Devia-
tion Rules Revised, 1957 (49 CFR 211.1
(c) (8)) and notice thereof to all inter-
ested persons is hereby given a: provided
in such rules (49 CFR 211.1 (d) (4)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
211.1 (e)) at any time but will not op-
erate to stay commencement of the pro-
posed operation unless filed within 30
days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission's
Deviation Rules Revised, 1957, will be
numbered consecutively for convenience
in identification and protests if any
should refer to such letter-notices by
number.

MOTOR CARRIERS OF PROPERTY
No. MC-730 (Deviation No. 1), PA-

CIFIC INTERMOUNTAIN EXPRESS,
CO., 299 Adeline Street, P. 0., Box 958,
Oakland 4, Calif., filed January 18, 1958.
Carrier proposes to operate as a common
carrier by motor vehicle of general com-
modities, with certain exceptions, over
a deviation route, between junction un-
numbered highway and U. S. Highway
50 near Avondale, Colo., and Pueblo,
Colo., at Fourth Street and Santa Fe
Avenue, as follows: from junction un-
numbered highway and U. S. Highway 50
near Avondale over unnumbered high-
way to junction Colorado Highway 96,
thence over Colorado Highway 96 to
Pueblo, and return over the same route,
for operating convenience only, serving
no intermediate points. The notice in-
dicates that the carrier is presently
authorized to transport the same com-
modities between junction unnumbered
highway and U. S. Highway 50 near
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Avondale, Colo., and Pueblo, Colo., at
Fourth Street and Santa Fe Avenue over
the following pertinent route: from junc-
tion unnumbered highway and U. S.
Highway 50 near Avondale, Colo., over
U. S. Highway 50 to Pueblo.

No. MC-9876 (Deviation No. 1), NA-
TIONAL TRANSPORTATION COM-
PANY, 251 State Street Extended,
Bridgeport, Conn., filed January 16, 1958.
Carrier proposes to operate as a com-
mon carrier by motor vehicle of general
commodities, with certain exceptions,
over a deviation route, between the
Western Terminus of the Connecticut
Turnpike at the Connecticut-New York
State line and the Eastern Terminus of
the said Turnpike at the Connecticut-
Rhode Island State line, as follows: from
the Western Terminus of the Connec-
ticut Turnpike at the Connecticut-New
York State line over the Connecticut
Turnpike, using various access routes, to
the Eastern Terminus of the said Turn-
pike at the Connecticut-Rhode Island
State line and return over the same
route, for operating convenience only,
serving no intermediate points. The
notice indicates that the carrier is pres-
ently authorized to transport the same
commodities over the following pertinent
routes: between Perth Amboy, N. J., and
Hartford, Conn., as follows, from Perth
Amboy over unnumbered highway to
junction U. S. Highway 9, thence over
U. S. Highway 9 to Newark, N. J., thence
over U. S. Highway 1 to New Haven,
Conn., and thence over U. S. Highway 5
to Hartford; and between New Haven,
Conn., and Wlllimantic, Conn., as fol-_
lows: from New Haven over U. S. High-
way 1 to New London, Conn., thence over
Connecticut Highway 12 to Norwich,
Conn., and thence over Connecticut
Highway 32 to Willimantic.

No. MC-9942 (Deviation No. 2), HALL
FREIGHT LINES, INC., 12-18 College
Street, Danville, Ill., filed January 16,
1958. Carrier proposes to operate as a
common carrier by motor vehicle of gen-
eral commodities, with certain excep-
tions, over a deviation route, between
Durham, Wis., and Dwight, Ill., for op-
erating convenience only, serving no in-
termediate points. The notice indicates
that the carrier is presently authorized
to transport the same commodities over
the following pertinent routes: between
Durham, Wis., and Chicago, Ill., over
U. S. Highway 45 and Illinois Highway
21; between Chicago, Ill., and Dwight,
Ill., over irregular routes to Joliet, Ill.,
thence over alternate U. S. Highway 66
to Junction U. S. Highway 66, and thence
over U. S. Highway 66 to Dwight, Ill.

No. MC-42289 (Deviation No. 1), LOM-
BARD BROS., INCORPORATED, 249
Mill Street, Waterbury, Conn., fied
January 20, 1958. Attorney for said
carrier, Thomas W. Murrett, 410 Asylum
Street, Hartford, Conn. Carrier pro-
poses to operate as a common carrier by
motor vehicle of general commodities,
with certain exceptions, over a deviation
route, between the Western Terminus of
the Connecticut Turnpike at the Con-
necticut-New York State line 'and the
Eastern Terminus of the said Turnpike
at the Connecticut-Rhode Island State
line as follows: from the Western Ter-

minus of the Connecticut Turnpike over
the Connecticut Turnpike and various
access routes to the Eastern Terminus of
the said Turnpike and return over the
same route, for operating convenience
only, serving no intermediate points.
The notice indicates that the carrier is
presently authorized to transport the
same commodities over the following
pertinent routes: from Marcus Hook, Pa.,
over U. S. Highway 13 to Philadelphia,
Pa., thence over U. S. Highway 1, via
Morrisville, Pa., and New Brunswick,
N. J., to Bridgeport, Conn., thence over
Connecticut Highway 65 to Shelton,
Conn., thence over Connecticut Highway
8 to Waterbury, Conn., thence over Alter-
nate U. S. Highway 6 to Milldale, Conn.,
thence over Connecticut Highway 10 via
Plainville, Conn., to Farmington, Conn.,
thence over Connecticut Highway 4 to
Hartford, Conn., thence over U. S. High-
way 5 to Northampton, Mass.; from
Marcus Hook to Bridgeport, Conn., as
specified above, thence over U. S. High-
way 1 to New Haven, Conn., thence over
Connecticut Highway 69 to Waterbury,
Conn., and thence to Northampton as
specified above; from Marcus Hook to
Milldale, Conn., as specified above, thence
over Alternate U. S. Highway 6 via Meri-
den, Conn., to Middletown, Conn., thence
over Connecticut Highway 9 to Tylervillr,
Conn., thence over Connecticut Highway
82 to junction Connecticut Highway 85
(near Salem, Conn.), and thence over
Connecticut Highway 85 to New London,
Conn.; from Marcus Hook to Middle-
town, Conn., as specified above, thence
over Alternate U. S. Highway 6 to junc-
tion Connecticut Highway 16 (near East
Hampton, Conn.), thence over Connecti-
cut HighWay 16 to Colchester, Conn.,
thence over Connecticut Highway 2 to
Norwich, Conn., and thence over Con-
necticut Highway 32 via Quaker Hill,
Conn., to New London; from Marcus
Hook to Middletown, Conn., as specified
above, and thence over Connecticut
Highway 9 to Saybrook, Conn., and
thence over U. S. Highway 1 to New
London; from Marcus Hook to -New
Haven, Conn., as specified above, and
thence over U: S. Highway 1 to New
London, and return over the same routes.

No. MC-58936 (Deviation No. 1),
JOHNSON FREIGHT LINES, 'INC.,
(BEST WAY MOTOR FREIGHT, INC.),
1905 Sixth Avenue South, Seattle 4,
Wash., med December 6, 1957. Carrier
proposes to operate as a common carrier
by motor vehicle of general commodities,
with certain exceptions, over 2 deviation
routes, (A) between junction relocated
U. S. Highway 99 and Old U. S. High-
way 99 south of Toledo, Wash., and Che-
halls, Wash., as follows: from junction
relocated U. S. Highway 99 and Old U. S.
Highway 99 over relocated U. S. Highway
99 to Chehalis; and (B) between Cen-
tralia, Wash., and Tumwater, Wash., as
follows: from Centralia over relocated
U. S. Highway 99 to Tumwater; and
return over the same routes, for operat-
ing convenience only, serving no inter-
mediate points. The notice indicates
that the carrier is presently authorized
to transport the same commodities over
the following pertinent route: between
St. Helens, Oreg., and Seattle, Wash,
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as follows: from St. Helens over U. S.
Highway 30 to Rainier, Oreg., thence by
bridge over the Columbia River to Long-
view, Wash., thence over U. S. Highway
830 to Kelso, Wash., and return over U. S.
Highway 99 to Seattle.

No. MC-108152 (Deviation No. 1), D. T.
& C., INC., 892 Higgs Avenue, Columbus
8, Ohio, filed January 13, 1958. Attor-
ney for said carrier, Walter E. Shaeffer,
44 East Broad Street, Columbus 15, Ohio.
Carrier proposes to operate as a common
carrier of general commodities, with
certain exceptions, over a deviation
route, between Tole-do, Ohio and junction
U. S. Highways 24 and 24-A, as follows:
from Toledo over U. S. Highway 24-A to
junction U. S. Highway 24 and return
over the same route, for operating con-
venience only, serving no intermediate
points. The notice indicates that the
carrier is presently authorized to trans-
port the same commodities between
Columbus, Ohio and Detroit, Mich., over
the following pertinent route: from
Columbus over U. S. Highway 23 to
Toledo, Ohio, thence over U. S. Highway
25 to Detroit (also from Toledo over
U. S. Highway 24 via Flat Rock, Mich.,
to Detroit).

IOTOR CARRIERS OF PASSENGERS

No. MC-1501 (Deviation No. 8), THE
GREYHOUND CORPORATION,
(WESTERN GREYHOUND LINES DI-
'VISION), Market and Fremont Streets,
San Francisco 5, Calif., filed January
21, 1958. Carrier proposes to operate
as a common carrier by motor vehicle
of passengers over a deviation route be-
tween Broderick Junction and Yolo
Causeway as follows: from junction
U. S. Highway 40 and unnumbered high-
way west of Sacramento (Broderick
Junction), over U. S. Highway 40 to
Yolo Causeway and return over the same
route, for operating convenience only,
serving no intermediate points. The
notice indicates that the carrier is
presently authorized to transport pas-
sengers over the following pertinent
route: between Sacramento, Calif., and
San Francisco, Calif., as follows: from
Sacramento over U. S.-Highway 40 to
junction unnumbered highway north of
Fairfield (North Fairfield Junction),
thence over unnumbered highway via
Fairfield to junction U. S. Highway 40
west of Fairfield (West Fairfield Junc-
tion), thence over U. S. Highway .40 to
junction unnumbered highway north-

west of San Pablo (San Pablo Junction),
thence over unnumbered highway via
Richmond to junction U. S. Highway 40
west of, El Cerrito (West El Cerrito),
thence over U. S. Highway 40 to East
Bay Traffic Distribution Structure,
thence over San Francisco-Oakland Bay
Bridge to San Francisco. -

No. MC-1510 (Deviation No. 3),
SOUTHWESTERN G R E Y H O U N D
LINES, INC., 210 East Ninth Street, Fort
Worth 2, Tex., filed January 14, 1958.
Carrier proposes to operate as a common
carrier by motor vehicle of passengers
over 2 deviation routes (A) between
junction New Mexico Highway 422 and
U. S. Highway 85, and junction New
Mexico Highway Spur 422 and U. S.
Highway 85, as follows: from junction
New Mexico Highway 422 and U. S. High-
way 85 over New Mexico Highway 422
to junction New Mexico Highway Spur
422, thence over New Mexico Highway
Spur 422 to junction U. S. Highway 85;
and (B) between junction New Mexico
Highway 44 and U. S. Highway 85, and
junction New Mexico Highway Spur 422
and U. S. Highway 85, as follows: from
junction New Mexico Highway 44 and
U. S. Highway 85 over New Mexico High-
way 44 to junction New Mexico Highway
422, thence over New Mexico Highway
422 to junction New Mexico Highway
Spur 422, thence over New Mexico High-
'way Spur 422 to junction U. S. Highway
85; and return over the same routes,
for operating convenience only, serving
no intermediate points. The notice indi-
cates that the carrier is presently
authorized to transport 'passengers be-
tween junction New Mexico Highway
422 and U. S. Highway 85, and junction
New Mexico Highway Spur 422 and U. S.
Highway 85 over U. S. Highway 85.

By the Commission.
[SEAL] HAROLD D. McCoy,

Secretary.
[F. R. Doe. 58-673; Filed, Jan. 28, 1958;

8:48 a. m.]

FOURTH SECTION APPLICATIONS FOR RELIEF

JANUARY 24, 1958.
Protests to the granting of an applica-

tion must be prepared in-accordance with
Rule 40 of the general rules of practice
(49 CFR 1.40) and filed within 15 days
from the date of publication of this
notice in the FEDERAL REGISTER.-

LONG-AND-SHORT HAUL

FSA No. 34433: Potash-Carlsbad and
Loving, N. Mex., to Minnesota and Wis-
consin. Filed by The Atchison, Topeka

-and Santa Fe Railway Company (No.
83-A), for interested rail carriers.
Rates on potassium (potash), carloads

'from Carlsbad and Loving, N. Mex., to
stations in Minnesota on the Duluth,
Missabe and Iron Range Railway
Company.

Grounds for relief: Maintenance of
higher rates to intermediate points in
western 'trunk-line territory due to dif-
ferent levels of general ex parte in-
creases.

Tariff: Supplement 14 to The Atchi-
son, Topeka and Santa. Fe Railway
Company's tariff I. C. C. 14836.

FSA No. 34434: Beams, girders or
joists and caustic potash between points
in Texas. Filed by J. F. Brown, Agent
(No. 315), for interested rail carriers.
Rates on beams, girders or joists, build-
ing or roofing slabs, and piling, metal
reinforced concrete, straight or mixed.
carloads; also caustic potash, tank-car
loads between points in Texas over inter-
state routes.

Grounds for relief: Texas intrastate
competition, and rates on short-line dis-
tance formulas.

Tariff: Supplement 52 to Agent
Brown's tariff I. C. C. 865.

AGGREGATE-OF-INTERIEDIATES

FSA No. 34435: Beams, girders or
'oists and caustic potash between points
in Texas. Filed by J. F. Brown, Agent
(No. 314), for interested rail carriers.
Rates on beams, girders or joists, build-
ing or roofing slabs, and piling, metal re-
inforced concrete, straight or mixed car-
loads, also caustic potash, tank-car loads
between points in Texas over interstate
routes on traffic originating at or
destined to points outside of Texas.

Grounds for relief: Maintenance of
depressed rates between points in Texas
to meet intrastate competition without
observing such rates as factors in con-
structing lower combination rates from
or to points outside of Texas.

Tariff: Supplement 52 to Agent
Brown's tariff I. C. C. 865.

By the Commission.

[SEAL] HAROLD D. McCoy,
Secretary.

[F. R. Doc. 58-671; Filed, Jan. 28, 1958;
8:48 a. m.]


