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Subpari—Livestock Feed Program

This bulletin contains regulations per-
taining to a continuing Livestock Feed
Program and is issued by the Commodity
Credit Corporation. .
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under secs. 1-4 of 73 Stat. 574. Interpret or
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amended; sec. 407 of 63 Stat. as amended;
TU.S.C.714be; 70.8.C. 1427,

§ 475.201 General statement.

The basic -objective of this program
authorized under Public Law 86-299 is to
give assistance to livestock owners in
designated emergency areas through
sales at applicable current support prices
of feed grains owned by Commodify
Credit Corporation C(hereinafter called
CCC). CCC is not authorized to sell
feed grains under this program to any
livestock owner unless such person does
not have, and is unable to obtain
through normal channels of trade with-

out undue financial hardship, sufficient -

feed for livestock owned by him, and
unless such person uses such feed grains
only for feed for such livestock, except
as provided herein. The program shall
be -in effect in designated emergency

areas where the Secretary of Agriculture
(hereinafter called Secretary) deter-
mines there is a shortage of feed be-
cause of flood, drought, hurricane, tor-
nado, earthquake, or other catastrophe,
including disease or insect infestation.
Certification of the need for the pro-
gram must be made by the Governor of
the State. In making designation of
emergency areas, the Secretary will take
into consideration the information and
recommendation submitted by the State
USDA. Disaster Committee based on in-
formation and recommendations sup-
plied by the county USDA disaster com-
mittees concerned, and may also take
into consideration other information
about conditions in the area which may
be available to him. Assistance will not
usually be made available under this
program in a major disaster area in
which the Emergency Feed Program (24
F.R. 8319 and any amendments thereto)
is in effect.

§475.202 Administration,

The program will be administered by
Commodity Stabilization Service (here-
inafter called CSS) and CCC under the
general direction and supervision of the
Executive Vice President, CCC, and in
the field will be carried out by the Agri-
cultural Stabilization and Conservation
State and county committées and offices
(hereinafter called State and county
committees and offices) and CSS com-~
modity offices. State and county com-
mittees and offices, CSS commodity
offices, and representatives and employ-
ees of any of the above do not have au-
thority to modify or waive any of the
provisions of this subpart or any amend-,
ments or supplements thereto.

§ 475.203 Definitions.

The following terms shall have the
following meanings in this subpart and
in all forms and documents used in con-~
nection herewith (except where the con-
text or subject matter otherwise requires,
or where otherwise defined in the Live-
stock Feed Program).

(a) “Emergency area’’ means an area
designated by the Secretary under Public
Law 86-299, as an area of emergency in
which sales may be made under this
program,

(Continued on p. 10031)
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(b) “Owner” means any individual,
partnership, corporation, cooperative, or
other business entity which owns or
jointly owns the livestock, or has a ben-
eficial interest in whole or in part in
the livestock, and which meets the re-
quirements of eligibility contained in
§ 475.204 of this subpart.

(c) “Feed grains” means barley, corn,
wheat, grain sorghums, oats, and rye.

(d) “CCC-owned grains” means bar-
ley, corn, wheat, grain sorghums, oats,
and rye owned by CCC.

(e) “Reseal loan grain” means the
owner’s barley, corn, wheat, grain sor-
ghums, oats, and rye under reseal, ex-
tended reseal, re-extended reseal, or
extended re-extended reseal price sup-
port loan stored in the emergency county
or contiguous county.

() “Prescribed period” means the pe-
riod of time determined by the Seere-
tary during which this program will be
in effect in an emergency area.

(g) “Authorized period” means the
number of days which feed grain shall
be made available go the owner. Such
authorized period shall begin on the date
an application is filed and shall end on
the last day of the preseribed period or
60 days after the date the application is
filed, whichever is earlier.

(h) “Warehouse” means a warehouse
which is currently operating under a
Uniform Grain Storage Agreement (CCC
Form-25) or an Agreement for Handling
of Grain through Commercial Ware-
houses (CCC Form-38). -

(i) “Handler” means any person (in-
cluding but not limited to any individual,
partnership, corporation, cooperative, or
other business entity) which is approved
by the county committee to perform ap-
plicable delivery services.

() “Livestock” means -all classes of
beef and dairy cattle, swine, sheep, goats,
and work animals such as horses and
mules.

(k) “Eligible livestock” means the
livestock owned by the applicant at least
six months prior to the date of applica~
tion or the offspring of livestock so
owned. Such livestock must have been.
located in the emergerncy area on the
date such area was designated an emer-
gency area, unless the State committee
finds that they were moved into the area
at a later date in accordance with the
owner’s normal livestock operation, such
as rotation grazing.

(1) “Animal unit” means one cow,
- feeder heifer, bull or steer; two other
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heifers; three-calves, five sheep; five
goats; seven lambs or kids; three sows
or hogs on full grain ration; five other
swine, one horse or mule.

(m) “Bin site’” means a plot of ground
upon which CCC-operated storage facili-
ties are located. '

(n) “Undue financial hardship” means
that an applicant does not have on hand
sufficient feed for his livestock for the
prescribed period, or 60 days, whichever
is shorter, and is unable to obtain such
feed from normal suppliers without sus-
taining an operafing loss, and that the
applicant’s financial condition is such
that this loss will interfere with his ob=-
taining necessary financing for his live-
stock operation in the future or will
otherwise imperil his continued Ilive-
stock operation.

(0) “Market price” means the price at
which local merchandisers are selling
grain to normal purchasers, such as live=-
stock owners, truckers, and other mer-
chandisers.

(p) “Minimum prices” means the
minimum market prices for the con-
sideration of applications for approval
by the county committee which is fur-
nished the State committee by the Exec-
utive Vice President of CCC.

§ 475.264 Eligikility provisions.

(a) Area. This program shall be in
effect only with respect to eligible live-
stock, as described in § 475.203(k).

(b) Eligibility requirements. Subject
to the terms and conditions hereinafter
prescribed in this subpart, any owner of
eligible livestock may purchase feed

‘grains for such eligible livestock here-

under, if he meets the following eligi-
bility requirements:

(1) Undue financial hardship exists
with respect to such owner,

(2) Prior to the purchase of grain
hereunder, such owner shall repay the
principal and interest on all his price
support loans on current crops of oats,
barley, grain sorghums and corn, and
shall notify CCC in writing that none of
such grains on which he has purchase.
agreements shall be delivered to CCC.
The above requirement shall only apply
to such owner’s grain stored in the
emergency county or a contiguous
county.

(3) An application is-filed and the
owner agrees that any purchase of feed
grain by him shall be subject to the
terms and conditions of this subpart
and that all other requirements of this
subpart are met.

§ 475.205 Application and approval.

(a) Who may apply. Any person who
fulfills the requirements of § 475.204 may
file an application under this program.
‘When an application is filed by a partner
or a duly authorized representative of a
partnership, the application must be
filed in the name of the partnership, and
each and every partner of the partner-
ship must sign the application. If an
application is filed in the name of a
corporation which is wholly or substan-
tially (.e., 75 percent or more) owned
by an individual and those related to him
by blood or marriage, each such family
member shall sign the application. When
zn application is filed in the name of a

corporation, except a family corporation
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as described above, the application must
be accompanied by a certified copy of 2
resolution by the Board of Directors for
such corporation authorizing the pur-
chase of grain under the Livestcck Feed
Program in behalf of said corporation.

(b) Where ito apply. Form CCC
Grain-65, Application and Certification
(hereinafter called Form 65 must be
filed at a county office located in the
emergency area, and shall be made at
the office of the county committee which
has the owner’s farm program records
for the farm or ranch, unless the live-
stock have been removed permanently
from such county. If the livestock have
been removed permanently from such
county, or if the county office has no
farm program records for the farm or
ranch, application may be made in the
office of the couniy committee of the
county in which the principal part of
the livestock is located. Owners who do
not own a farm or ranch shall apply at
the county office of the county in which
the principal part of the livestock is 1o~
cated. Other owners shall file in &
county office located in the emerg>ncy
area designated by the State committee.
A Forra 65 shall be filed in more than
one county for the same livestock for the
prescribed period or any porfion thereof.

(¢) Filing of applications. 'The appli-
cant shall furnish all information re-
quired of him on the Form 65, and shall
certify as to the requirements specifiel
in § 475.204(b). The date of filing shell
be the date the application is received in
the county office.

(d) Committee action on application.
(1) The county committee shall review
each Form 65 and approval shall be
given only if the applicant meets the
eligibility requirements. Applications
shall be approved by the county commit-
‘4ee only during the prescribed period in
a month when the market prices of all
major feed grains are equal to or above
minimum prices forwarded to the county
committee by the State commitiee, ex~
cept that the county committee may ap-
prove at any time during the prescribed
period applications filed during the pre-
scribed period in 8 month when the mar-
ket prices have been determined to be
above minimum prices. For adminis-
trative purposes, market prices shall be
determined by the county committee on
a monthly basis.

(2) The county committee will review
all applications, except those applica-
tions submitted by State and county
committeemen and those involving 500
or more animal units, and determine
whether the applicant is eligible to pur-
chase grain under this program and, if
S50, the quantity which may be purchased.
Applications submitted by State and
county committeemen and those involv-
ing 500 or more animal units will be
reviewed as outlined in subparagraph
(11) of this paragraph.

(3) The maximum quantity of feed
grain which may be made available ‘o
an applicant shall not exceed 10 pounds
of feed grain per animal unit (of eligible
livestock) per day, or whatever lesser
quantity is established by the State com-
mittee for the number of days in the
authorized period. Applications for ad«
ditional assistance may be filed after
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such period providing the prescribed pe-
riod has not expired or has been
extended.

(4) The actual quantity of feed
grains which an applicant shall be.ap-
proved to purchase shall be determined
by computing the maximum quantity of
feed grain which may be made available,
and deducting from such maximum
quantity the total quantity of feed avail-
able to the applicant for feeding his
eligible livestock during the authorized
period.

(5) The total quantity of feed avail-
able to the applicant shall be determined
by taking into consideration feed already
on hand, the estimate of feed to be pro-
duced, the grain or feed which is to-he

delivered under the emergency feed or

other emergency programs, and the feed
the applicant will otherwise acquire
through normal channels without undue
financial hardship. In determining the
feed available to the applicant, the
county committee shall consider the fol-
lowing as feed: Feed grains and ensilage,
hay and forage (including pasture) in
terms of grain feed value equivalents.
The applicant’s wheat and rye shall only
be considered as feed in areas designated
by the Executive Vice President of CCC.
In determining the total quanmty of
feed available when the applicant is a
partnership of a family corporation, the
quantity of feed that each partner of
the partnership or member of the family
corporation has available shall be com-
bined and taken into consideration.

(6) The quantity of feed available to
the applicant shall be considered avail-
able for his other livestock in the emer-
gency county or a contiguous county as
well as his eligible livestock, provided
that such feed shall be allocated between

eligible livestock and such other livestock -

in accordance with the applicant’s nor-
mal feeding operatmns
(7) The apphcant’s reseal loan grain
shall not be considered by the:county
committee as feed available for either his
eligible livestock or his other livestock.
(8) An applicant which is a partner-

~ ship shall be eligible, if it meets the

standards of eligibility provided in this
subpart taking into consideration the
resources of each of the partners in the
partnership. If the applicant is a cor-
poration and the corporation is wholly
or substantially (i.e., 75 percent or more)
owned by an individual and those related
to him by blood or marriage, the county
committee shall disregard the corporate
entity for the purpose of determining
the eligibility of such applicant to receive
assistance and treat the applicant as a
partnership composed of the individual
and those related to him by blood or
mariage., The resources of the individ-
ual and each stockholder related by
blood or marriage must be taken info
consideration in determining the eligi-
bility of the family corporation to receive
assistance,

(9) The county commlttee shall hase
its determinations primarily upon the
information supplied by the applicant,
but shall take into consideration other
inforthation available to it, including
knowledge of the committeemen con-
cerning the applicant’s normal opera-
tions. In any case where information
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furnished by the applicant is incomplete
or not.clear, the county committee will
request such additional information of
the applicant gs may be necessary. In
any case where the personal knowledge
of the committeemen.of the applicant’s
operations and financial condition does

not warrant approval of the apglication

without further information, the county
committee shall request the applicant
to furnish or may obfain from other
sources the additional information it
needs to reach a decision. ' -

* (10) Each Form 65 shall be considered
by at least two members of the county
commifttee. The action taken with re-
spect to each Porm 65, except such forms
submitted by State and county commit-
teemen and those involving 500 or more
animal units, shall be based upon the

combined judgment and decision of two-

or more members of the county com-
mittee, and such combined judgment
and decision will be indicated in-the
appropriate space provided on the Form
65. If the application is rejected, a brief
statement of the reasons for such action
will be given_in the space provided for
that purpose. At least two members of
the county committee who considered
the Form 65 shall sign the original and
™ copy of the form in behalf of the county
committee. The original shall be re-
tained in the county office and a copy
delivered to the applicant, showmg the
action taken.

_(11) In connection with a Form 65
submitted by State and county commit-
teemen and those involving 500 or more
animal units, the county committee
shall make recommendations with re-
spect to the eligibility of the applicant
and the quantity of grain which such
applicant is entitled to purchase ind
accordance with the standards pre-
~seribed in this subparf. Such recom-
mendations, together with the Form 65,
shall be referred to such officials in CSS
as may be designated by the Executive
Vice President, CCC, to make final de-
termimations with respect to such appli-
cations on the basis of the same stand-
ards and subject to the same limitations
as are applicable to the county
committee.

(e) Appeals and review of county
committee action. An applicant may
appeal to the State committee determi-
nations made by the county commitee
as to his eligibility or the quantity of
feed grains which he is approved to pur~
chase. An appeal shall be accompanied
by a written statement of the applicant’s
justification together with supporting
evidence., The State committee either
on its own motion or on appeal is au-
thorized to review actions taken by the
county committee on an appeal basis
with respect to the eligibility of an ap-
‘plicant or the quantity of grain which
he is approved to purchase. No appeal
may be had by the applicant from the
determination of the State committee.

§ 475.206 'When sales shall be made.

““Sales shall be made during the penod
shown on the Form 65.

§ 475.207 Sales made by county ofﬁces:

- When an owner desires to purchase
grain pursuant to an approved applica-

tion (Form 65), prior to delivery of any
grain hereunder, he shall make payment
to a county committee by means of an
acceptable remittance for the estimated
purchase price. Upon determination of
the final amount due CCC, any over or
underpayment shall be promptly settled
between the county commtttee and the
owner.

8 475,208 Price of grains.

(a) General. Grain shall be priced
for sale at the current announced price
support rate, including premiums and
discounts established for class, grade and
quality, for the county in which the
grain is delivered, as determmed by
CcCcC.

(b) Current price support rate. The
current price support ra,te shall be as
follows:

(1) For wheat, oats, rye and barley,
the current price support rate shall be
the price support rate which is effec-
tive during the -marketing year which
begins on July 1 of the year and ends
on June 30 of the following year.

(2) For corn and grain sorghums, the
current price support rate shall-be the
price support rafe which is effective
during the marketing year which begins
on_October 1 of the year and -ends on
September 30 of the following year.

. (e) Transit billing. 'Transit billing
privileges behind grain delivered to an
owner shall not be transferred to him.

(d) Net quantity. Sales shall be or
a net quantity basis.

§ 475.209  Availability of grain.

CCC reserves the right to determine
the quantities, kinds, classes, grades anc
qualities of CCC-owned grain which wil
be made available for sale in an emer-
gency area. The State committee shal
be advised by the Executive Vice Presi;
dént of CCC of the kinds of grain to be
made available for sale in an emergencs
area. If the State or county commitiec
has_reason to believe that an owner ha
not fully complied with these regula.
tions, delivery of grain to him shall b¢
suspended. CCC does not warrant the
grade, quality or dockage content of an;
grain sold under this program, regard.
less of the basis on which $old nor thi
fitness of any such grain for any par:
ticular use.

§475.210 Sales of CCC-owned grain,

CCC reserves the right to determin
the delivery point of CCC-owned grail
sold under this program., Delivery o
CCC-owned grain shall be authorized b;
issuance of non-transferable deliver;
orders after payment is received. A1
owner who wishes to have grain deliv
ered to him by CCC ground and/o
custom mixed may do so,-provided tha
the same grain delivered to him i
ground or mixed. All charges for grind
ing or mixing shall be for the owner’
account. CCC shall not be responsibl
for any sacking costs. On all sales basi
delivery in store or f.0.b. conveyance th
ownershall promptlyhave the grainspec
ified in the delivery order loaded ou
of the warehouse or the handler’s facilit
into his conveyance unless for goo:
cause CCC agrees to a delay in load-oui
On sales basis delivery in store in a ware
house or in a handler’s facility, differ
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ences in the value of the grade, quality,
and net quantity of the grain delivered
to the owner from that shown on the
delivery order shall be settled between
the owner and the warehouseman or
handler.

(a) Warehouse stored CCC-owned
grain. (1) Warehouse stored grain shall
be sold basis in-store in the warehouse,
or for delivery f.o.b. the owner’s con-
veyance at the warehouse, at the option
of the owner, provided CCC can make
the necessary arrangements with the
warehouseman, except that if-grain is {o
be custom-mixed and/or ground, it shall
be sold on an in-store basis only. The
county office will issue to the owner a
delivery order drawn on the warehouse _
setting forth the delivery basis, the
quantity, kind, class, grade and quality
of grain to be delivered, and the ware~
house at which the grain is to be deliv--
ered. The owner shall promptly obtain
the grain by presenting the delivery
order to the warehouseman. Warehouse
receipts or other documents represent-
ing such grain shall be released to the
warehouseman under a trust order prior
to the time the grain is sold.

(2) CCC shall only be responsible for
storage charges up to and including the
date of issuance of the delivery order.
On sales made for delivery f.o.b. con-
veyance at the warehouse, CCC shall be
responsible for the loading out charge.

(3) In the case of an in-store delivery,
title and risk of -loss to the grain spe-
cified in the delivery order shall pass to
the owner upon date of issuance of the
delivery order. In the case of delivery
f.0.h. the owner’s conveyance, title and
risk of loss to the grain specified in -the
delivery order shall pass to the owner
at the time of load out. i

(b) Bin site stored grain. (1) Bin
site stored grain shall be sold basis de-
livery f.o.b. the owner’s conveyance at
the bin site.

(2) Title and risk of loss on sales
made for delivery f.0.b. the owner’s con~
veyance at the bin site shall pass to the
owner when the grain is placed in his
conveyance at the bin site, uniless the
owner removes the grain from the bins,
in which event risk of loss shall pass to
the owner at the time he fakes posses~
sion of the grain. - -

(3) On sales basis f.0.b. conveyance at
the bin site, CCC shall be responsible
for bin emptying charges and the cost
of weighing. Delivery weights on such
sales shall be obtained at a usual weigh-
point for the bin site determined by the
county office. Trucking costs to such
weighpoint shall be for the account of
the owner.

(4) Applicable bin emptying, and
weighing services on bin site sales shall
be performed under the usual county
office agreements at the prevailing rates
in the county, or by ASC personnel, at
the option of CCC.

(5) Bin site grain shall be sold on a
-grade basis. On such sales the sale price
shall be subject to adjustment for the
grade and quality actually deliyered, and
the quantity delivered shall be adjusted
for dockage content on grains on which
dockage applies under the Official Grain
Standards of the United States.

-
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(6) Inadvertent overdeliveries of grain
sold for delivery f.0.b. conveyance at the
bin site shall be priced at the applicable
current price support rate.

(e) Delivery in areas where there are
no warehouses or bin site stored grain.
Grain shipped into such areas shall be
consigned to the county commitiee. CCC
shall pay all transportation costs to the
carrier’s unloading point. Such grain
shall be sold “as is”, basis delivery f.0.b.
the owner’s conveyance at such carrier’s
unloading point, basis delivery in-store in
a handler’s facility, or basis delivery £.0.b.
the owner’s conveyance at a handler’s
facility at the option of CCC. On sales
on an “as is” basis, the sale price shall
not be subject to adjustment for the
grade or quality actually delivered, but
shall be subject to quantity adjustment
for dockage content on grains on which
dockage applies under the Official Grain
Standards of the United States. CCC
shall bear the charges for the following
handling services, if applicable, on such
sales at rates approved by the State
committee:

(1) Applicable handling services shall
be as follows: ~

(i) Unloading the grain from the car-
rier’s vehicle, and loading the grain into
the owner’s conveyance under the super~

“vision of the county committee,

(ii) Required trucking to a receiving
facility determined by the county com-
mittee, provided that CCC shall not be
responsible for trucking in excess of
three miles.

(iii) Weighing, if applicable, under
the supervision of the county committee.

(iv) Receiving grain in a2 handler’s
facility, approved by the county com-
mittee, provided that the grain is un-
loaded into the facility.

(V) Loading the grain info the owner’s
conveyance at the handler’s facility.

(2) On sales basis delivery f.o.b. con-
veyance at the carrier’s unloading point
CCC shall be responsible for the charges
for the services indicated in subdivisions
(i) and (iii) of subparagraph (1) of this
paragraph, if the grain is weighed. On
sales basis delivery in-store in the han-
dler’s facilify, CCC shall be responsible
for the charges for the services indicated
in subdivisions (1), (ii), (iii) (if the grain
is weighed), and (iv) of subparagraph
(1) of this paragraph. On sales basis
delivery f.0.b. conveyance at the han-
dler’s facility CCC shall be responsible
for the charges for the services indicated
in subdivisions (i), (i), (iil) (f the
grain is weighed), (iv) and (v) of sub-
paragraph (1) of this paragraph. Grain
on sales in areas where there are no
warehouses or bin site stored grain shall
be weighed at destination, if scales ap-
proved by CCC are available, unless the
owner is willing to settle on CCC deter-
mined weights. If such approved scales
are not available, settlement weights
shall be as determined by CCC.

(3) Title and risk of loss on such sales
shall pass to the owner upon delivery
of the grain. The owner shall be re-
sponsible for risk of loss during such time
as he may have possession of the grain
prior to delivery.’ .

(4) CCC shall not be responsible for
storage charges on sales in areas where
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there are no warehouses or bin site stored
grain. When practicable, delivery serv-
ices will be performed by a handler
under arrangements with the county
committee.

§ 475.211 Grain on hand and not used.

Where the grain acquired under the
program has not been fed to eligible
livestock and the number of eligible live-
stock is substantially reduced, or a sub=-
stantial part of the eligible livestock is
sold or removed from the emergency
area, the owner shall report promptly
thereafter the quantity and kind of
grain on hand to the county office from
which the grain was purchased. The
owner shall then either pay the county
committee an amount equal to the dif-
ference between the price paid for the
grain and the market price on the pur-
chase date for the quantity of grain on
hand beyond his requirements for the
remainder of his eligible livestock in the
emergency area as determined by the
county committee, and dispose of the
grain as he chooses, or if there is a
current Livestock Feed Program in the
area, he may sell the grain to another
owner with an unfilled Form 65 at the
purchase price.

§475.212 Penalties.

In addition o other penalties, any per-
son who fails to carry out an agreement
entered into under this subpart with re-
spect to any feed grains purchased under
this Livestock Feed Program, or who dis-
poses of any such feed grains other than
by feeding to eligible livestock owned by
Him (except as is provided in § 475.211)
shall be subject to a penalty equal to but
not in excess of the market value of the
feed grains involved, to be recovered in
g civil suit brought for that purpose,
and in addition shall be guilty of a mis-
demeanor and upon conviction thereof
shall be subject to a fine of not more than
$1,000 or imprisonment for nof more
than one year. '

§ 475.213 Maintenance of bhooks and

records.

The handler or warehouseman shall
maintain and preserve for at least three
full years following deliveries against de-
livery orders, and for such additional
period as CCC may request in writing,
books and records which will permit
verification of all transactions with re-
gard to delivery orders. An examination
of such books and records by a duly au-
thorized represenfative of the United
States shall be permitted at any time
during business hours.

§ 475.214 Termination.

The program provided for in this part
may be terminated at any time upon is-
suance of public notice in the FEDERAL
REecisTER. Such termination shall not
apply with respect to any delivery order
issued prior to the effective date of such
termination.

FOREST W. BEALL,
Acting Executive Vice President,
Commodity Credit Corporation.
.DeCEMBER 8, 1959.

[F.R. Doc. 59-10484; Filed, Dec. 11, 1959;
8:47 axm.]
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“Title 39—POSTAL SERVICE

Chapter |—Post Office Department

Regulations of the Post Office Depart-
ment are amended as follows:

I In Part 49, make the following
changes:

A.

Route Service, is amended and the fol-
lowing cross reference is added to read
- as follows: , (

PART 49—STAR ROUTE COLLECTION

CrossS REFERENCE: See Part 84—Highway
Transportation, and Part 96—Alr Transpor-
tation, for contract requirements and obli-.
gation under Star Routes.

B.

rescinded:
Instructions for advertising and award-
ing contracts for carrying mail; intro-
duction, §49.7 Advertisements, §49.8
-Proposal, §49.9 Proposal bonds, §49.10
Award of contract, § 49.11 Renewal Con-
tract, § 49.12 Contract with subconirac-

tor,

Subcontractor, §49.15 Air Star Route
service,
§ 49.17 Special supply service.

Note: The corresponding Postal Manual
part is 159.

(RS.
as amended, 3965, 3966, 3968; 5 U.S.C. 22, 369,
39 U.S.C. 481, 483, 484, 486)

II.
Service and insert in lieu thereof a

new

Transportation, to read as follows:

Sec.
94.1
94.2
94.3
94.4
94.5
94.6
94.7

94.12
94.13
94.14
94.15
04.16
94.17

Subpart C—Highway Post Office Service

194.20
19421

94.24
8425
94.26
94.27
94.28

94.32
94.33
“94.34
94.35

RULES AND REGULATIONS -

Sec. ~
94.36 Termination, i
94.37 Payments.

R.S. 161, as amended, 396, as amended, 3944,
as amended, 3945, as amended, 3949, as
amended, 3951, as amended, 3955, as amend-~
ed, 3956, as amended, 3962, as amended, 3964,
as amended, 3965, as amended, 3966, 3968, as
amended, 3975, as amended, 4006, 4007; sec,
3, 19 Stat. 335, as amended, sec. 1, 23 Stat.
386, 24 Stat. 492, as amended, sec. 7, 39 Stat.
161, 418, as amended, sec. 1, 40 Stat. 761, 53
Stat. 1338, as amended, secs. 1, 2, 62 Stat. 576,
secs. 2-7, 70 Stat. 781, sec. 2, Pub. Law 85—
392, 72 Stat. 103; 5 U.S.C. 22, 369, 39 U.S.C.
422a, 424, 425, 426, 429, 430, 433436, 443, 451,
473, 474, 481, 483, 484, 486, 4872, 493, 578, 579,
651, 652, 1051-1055.

Subpari A—Star Route
§94.1 Description. .

(a) Definition. Star route service is
established by the Post Office Depart-
ment to -provide for transportation of
mail over highways and roads between
postal units. Routbes are operated under
formal contracts, awarded after competi-
tive bidding, and may provide box deliv-

HIGHWAY AND AIR
TRANSPORTATION

Miscellaneous Amendments

The title caption of Part 49—Star

AND DELIVERY SERVICE

The following $ections are hereby
§49.5 Subconiracts, §49.6

mally furnished by rural carriers. Star
routes are usually operated where rail-
road service is unavailable or inadequate,
and -economies in transportation costs
can be effected.
. () Head of route. The term “head
-of a route’” means the first post office re-
ferred to in the statement of service. It
may be the initial point originally named
or one later stated as a result of change
in the route. The office from which a
carrier starts his trip is not necessarily
- the “head” of a route.
’ (©), Truck or T routes. The term
“T Routes” is the designation given to
star routes transporting mail which has
been. transferred from rail to hichway on
the initiative of the Post Office Depart-
ment while train service.is still in opera-~
tion. These routes are established to
improve mail service, provide economies,
or bhoth.

§ 94.2 Postal services.

§ 49.13 Temporary service, §49.14

§49.16 Wuater route service,

161, as amended, 396, as amended, 3964,

A
Strike out Part 94—Mail-Mebsenger
comprehensive Part 94—Highway

PART 94—HIGHWAY
TRANSPORTATION

Subpart 'A—Star Roule

Description.

Postal Services. (a) Exchange of mail—(1) At post
Contracts. offices. . (i) The carrier must exchange
Subcontracts. mail at each post office on the route in
'll;ren;epotl;arysgéﬁ? accordance with the terms of the con-
mféo :is';‘;g reports. tract and any subsequent orders chang-

ing the service. -

(ii) Where tailgate exchange at a
Description. loading platform cannot be made at an
Establishing service. intermediate post office and the carrier
Operation. . 7 cannot drive his vehicle near the door

Subpart B——Mail Messenger Service

Protection of mail. of the post office, the postmaster must
Termination of service. , arrange to take the mail. A carrier
Payments,

must not leave his vehicle containing
mail unprotected. In no case shall the
mail be thrown on the ground.

%fﬁ?f:éﬁé. - (i) All intermediate post oﬂices; on
s\tar routes must be supplied by carriers
Subpart D-—Powerhoat Service on both outward and inward trips
Description. ’ unless otherwise specified. ‘Transporta-
Postal services provided. tion planning and procurement officers
Conftracts. may change the frequency of supply to
ﬁ%ﬁ?;g’;gfr’;‘ai;s intermediate offices, without issuance of
ports. formal orders on Form 5440-C “Contract
Subpart E—Panel Body Service Route Service Order”, provided distances
Description. as shown in the statement of service are
Establishment. not affected.
Operation. (iv) Where no time js specified at in-
Protection of mail. termediate offices, mail should be ex-

ichanged within 10 minutes.

AvTHORITY: §§ 941 to 94.37 issued under’

ery, collection, and other services nor-"

Transpor=
tation planning and procurement officers
are authorized to vary from this stand-
ard whenever service conditions require.

(v) Except when space is available at
a loading platform where tailgate ex-
change may be made, a contractor or

.carrier is required to deliver mail into

and take mail from the post office at each
end of his route.

(vi)- Employees of postal msta.llatlons
served by star routes may be required to
load or unload contractors’ vehicles or
to assist contractors in loading and un-
loading mail, when, in the judgment of
transportation planning -and procure-
ment officers, it is in the best interest of
the Department to do so.

.(2) Through lobbies or lockers of
Post Offices. (1) Mail may be exchanged,
when authorized, through the lobby of a
post office when no one is on duty. For
this purpose the contractor will be pro-
vided a key to the lobby. A lobby ex-
change can be authorized only where the
screen work extends to the ceiling; all
doors, windows, and wickets connecting
the lobby with the working portion of the
post office are securely locked; and police
protection is adequate. If any doubt
exists as to the propriety of a lobby ex-
change, get approval of the Postal In-
spection Sérvice.

(i) Exchanges ma¥y also be made
through lockers when approved by the
field services officer, or the transporta-
tion planning and procurement officer,
and the Postal Inspection Service. Locks
and keys for lockers may be provided by
either the postmaster or the contractor.

(iii) Postmasters will obtain a signed
receipt for each key furnished to star
route contractors or carriers for use in
exchanging mail through the lobby or
locker of the post office. “Reclaim the
key and surrender the receipt when the
key is no longer needed. When old keys
,are recovered or new ones issued, notify
the distribution and traffic manager, who
will maintain o current record of all
outstanding keys.

(iv) Keys furnished to star route con-
tractors or carriers must be protected
against theft at all times. Do not allow
examination of the key or ifs possession
by an unauthorized person.

(v) Star route contractors and car-
riers must not be permitted to have ac-
cess to regulation mail keys or to keys of

(3) At railroad stations. (i) Where
a star route terminal is at a railroad sta-
tion at which no agent is on duty, the
carrier may be required to exchange mail
with trains, unless locker serviece is pro-
vided. Where catcher service is pro-
vided, the carrier may be required tc
hang pouches and take charge of mail
dispatched from trains.

(ii) Where a railroad agent is on duty
and the exchange of mail would impose
a hardship on the carrier or delay the
mail for the star route, the carrier must
deliver the mail to, and receive it from,
the agent who must make the exchange
-with the train.,

(b) Duties of carriers and patrons.
(1) See §§ 49.3 and 49.4 of this chapter
for the principal duties of carriers and
patrons.

- :

- post office workrooms,

‘
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(2) If the contract requires the sale of
stamp supplies, the carrier must:

(i) Report to post office in sufficient
time to distribute mail in advance of
scheduled departure time.

(ii) Accept majl addressed to patrons
of the route, froin the postmaster, and
arrange it in order of delivery.

(iii) Prepare and maintain a roster of
patrons served, arranged alphabetically
and according to box numbers.

(c) Sale of stamps and stamp sup-
plies. If the contract requires the carrier
to sell stamps and stamp supplies, he
must: (1) Carry a stock sufficient to meet
the needs of his patrons.

(2) Accept a fixed credit of postage
stamp stock. Fixed credit will be pro-
vided by the postmaster at the head of
the route. Where the carrier serves
patrons who receive mail through other
offices on the route, the carrier will re-
plenish his fixed: credit at those offices inx
amounts representing sales made by him.
to the patrons served through these
offices. ’

§ 94.3 Contracts.

(a) Coniract terms. Contracts are
made for terms of 4 years or for the re-
mainder of a contract term set for the
State in-which the route is located. To
spread the workload, the contract terms
are staggered for the different States
within the regions.

(b) Types of coniracts. Star routes
are classified according to services re-

quired, as follows:

(1) Serving post offices and perform-
ing delivery and collection service to box
patrons.

(2) Serving post offices but not; per-
formmg box delivery and collection
service.

(3) Performing box dehvery and.col-
lection service to box patrons but not
serving post offices.

(4) Serving post offices and providing
rural delivery features to box patrons.

(5) Providing rural delivery features
to patrons but not serving post offices.

(6) Handling restricted classes of mail
for post offices only.

('7) Handling empty equipment pri-
marily.

(¢) Securing bids—(1) Advertzse-
ments—(i) Issuance and distribution.
When it becomes necessary fo advertise
for bids for a 4-year contract term or
for the remainder of z regular conftract
term, when less than 4 years, advertise-
ments will be prepared on Form 5435,
“Advertisement for Mail Service,” by the
transportation planning and procure-
ment officer. Advertisements will allow
at least 30 days’ posting from the date of
receipt until the closing date for bids,
except in emergencies when the adver-
tisements will contain an explanation
for the shorter posting period. Suffi-
cient copies of advertisements will be
prepared by the transportation planning
and procurement officer for distribution
to postmasters abt post offices named in
advertisements, prospective bidders and
other interested persons. Form 5468,
“Star or Water Route Bid and Bond,” is
used in submitting bids.

(il) Distances stated in adverlise-
ments. Most advertisements inviting
proposals for star route service show the
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one-way length of the routes and refer
to:

(a) Distances traveled by carriers
where service is in operation.

(b) Distances by shortest public roads
between points named on new routes.

Distances stated in advertisements are
believed to be substantially correct. The
pay will be neither increased nor de-
creased if the actual distance is greater
or less than advertised, provided the
points to be supplied are correctly stated.

(i) Advertising by postmasiers. Post-
masters must: (a) Post copies of bul-
letin advertisements in conspicuous
places in the Iobbies of their post offices
for the periods stated in the advertise-
ments.

(b) Obtain the widest possible pub-
licity, without expense to the Depart-
ment, to gain the attention of interested
persons.

(c) Pamiliarize themselves with the
advertisements and atftached instruc-
tions, and fthe services to be performed.

(d) Maintain an ample suppiy of pro-
posal forms (Form 5468 “Star or Water
Route Bid and Bond”) while advertise-
ment is pending, Make immediate re-
quest to transportation planning and
procurement officer for needed forms,
contacting that office by telephone or
telegraph when necessary to obtain forms
during last few closing days for receipt
of bids.

(e) Furnish prospective bidders a copy
of the advertisement and bid form on

request.
(2) Requiremenits of bidders—(1)
Eligibility. Any person who is at least

21 years of age and who is a citizen of
the United States, or has taken out his
first naturalization papers within the
past 7 years, may submit a proposal and
enter info a contract for carrying the
mail, subject to the following restric-
tions:

(@) No proposal for a contract for star
route service shall be considered unless
the bidder is.a legal resident of one of
the counties crossed by the roads over
which the mail is to be carried or a legal
resident of a county adjoining one
through which the mail is to be carried,
with this exception: Proposals for car-
rying mail will be accepied from firms,
companies, or corporations actually en-
gaged in business within the counties in
which individuals are restricted as to
residence. .

(b) No postmaster, assistant postmas-
ter, clerk employed in any post office,
rural carrier, special-delivery messenger,
or other postal employee, including sub-
stitute or temporary, shall be a bidder,
contractor, or concerned in a bond or
contract for carrying mail on a star
route.

(¢) No member of the immediate
family of a postmaster or assistant post~
master shall be permitted to become a
mail contractor or be surety on a bond
or a contract, subcontractor, or carrier
on a star route. Immediate family, as
used in this section, means persons who
are members of the same household or
dependent one upon the other for
support.

(d) No contract for carrying mail will
be made with any person who has entered
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or proposed any combination to prevent
the making of any bid for carrying mail
or who has agreed, or given or promised
any consideration, to induce another
person not to bid for such a contract.

(e) A married woman may contract or
be surety as though she were unmarriell
where the laws of the State permit.
When a woman bids or signs as surety, it
must be stated whether she is married or
single.

(ii) Knowledge of service factors. Bid~
ders should familiarize themselves with:

(@) Service to be performed, including
mileage and time required.

(b) Estimated weight and volume of
mail to be carried and size of vehicle
required.

(¢) Condition of roads, including toll
charges.

(@) Laws and regulations governing
the operation of motor vehicles.

(e) Other circumstances affecting the
cost of operation, without regard to the
prevailing rate of pay or amount of bond
specified.

(iii) Bonds: (a) Each proposal must
be accompanied by & bond executed by &
qualified surety company or by two or
more individual sureties who are the
owners of real estate worth an aggregate
sum double the amount of bond required,
over and above all debts, judgments,
mortgages, executions, and exemptions.

(b) As a part of the bond, the in-
dividual sureties must sign a statement
showing the amount of real estate owned
by them, a brief description of the real
estate, its estimated value, where it is
situated, and in what county or State
the titles are recorded.

(¢) Na proposal for the transportation
of the mail shall be considered when ac~
companied by a bond executed on behalf
of a surety by or through any organi-
zation of mail transportation contractors
or an officer or employee of such organi-
zation, nor shall any such proposal be
considered when a portion of the bond
premium, 2 commission on the bond sale
or any other thing of value accrues to any
organization of mail transportation con-
tractors, or officer or employee thereof as
a result of the execution of the bond.

(d) The amount of bond required with
the bid is stated in the advertisement.

(e) For list of surety companies, ap-
proved by the Treasury Department,
acceptable on bonds and contracts, see
latest Treasury Department notice in
the FEDERAL REGISTER.

(3) Instructions to bidders.
mastérs must:

() Caution prospective bidders that
their proposals must be completed and
properly executed, include the required
bonds, and must be mailed to reach the
distribution and traffic manager within
the time limit for the receipt of bids as
shown in the advertisements.

(i) Point out to hidders the instruc-
tions attached to the advertisements and
on the proposal forms.

(iii) Suggest that bidders contact the
proper transportation planning and pro-
curement officer to obtain definite infor-
mation regarding local conditions and
services required.

(iv) Point out to prospective bidders
the legal residence requirements. See

Post-~
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subparagraph - (2) (iyte)- of this para-
graph.

(v) “Caution bidders not to submit.
bids with the expectation of having their
pay readjusted if awarded a contract, as
no increase will be allowed except for
changed conditions as provided by law.”
See § 94.3(h) (3).

(v1) Advise bidders that no claim for
-additional pay can be allowed which is
based on alleged mistakes or misappre-
hensions as to service requirements.

(vii) Inform prospective bidders not
to permit the use of their names unless
they intend fo carry the mail or super-
vise the service in person. Every bidder
must sign a statement that his bid is
made in good faith and with the infen-
tion of performmg serv1ce if it is
aceepted.

(4) Restriction on postmaster partici-
pation.  Postmasters are official agents
of the Post Office Department. They are
liable to dismissal from office for:

(i) Acting as agents of contracters,
subconfractors, or bidders, with or with-
out compensatioh, in.any negotiations ’
relating to mail service.

(ii) Divulging the amount of any pro-
" posal which they have certified.

(5) Obtaining proposal forms. Pro-
posal forms may be obtained from:

(i) Transportation, planning and pro-
curement officer.

(ii) Postmasters at offices where ad~

vertisements are posted. /

Similar forms, approved by the Depart-
ment, are furnished by surety companies
and distributed through local agents and
postmasters directly to contractors and
bidders.
(6) Submitiing bids.
submitted as follows:
(1) Each proposal must be sent in a
sealed envelope addressed:
Distribution and Trafiic Manager, Post Office
Department,

Bids must be

(City) (State)
and endorsed Mail Proposal, Route from
0

" (City) . (City) (State)

(ii) Bids must be mailed in time to
reach the distribution and traffic man-
ager at the address and within the time
limit specified in the advertisement.

(iii) If bond is to be executed by 2
surety company, the proposal should be
properly prepared, other than the bond,
and transmitted directly to the bonding
company in ample time to have it com-.
Ppleted and filed in the office of the distri-
bution and traffic manager within the
time lmit stated in the advertisement.

(iv) When bond is to be executed by a,
surety company, the certificate as to bid-
der may be executed prior to the comple=
tion of the bond. (See certificate and
note on back of proposal, Form 5468
“Star or Water Route Bid and Bond.””)

() Time limitations. The following
time limitations apply:

(i) No withdrawal of a bid will ‘be
allowed unless -notice of withdrawal is
received at least 24 hours before the ex-
piration of the time limit stated in the
advertisement. -

(ii) The Post Office Department may
award a contract at any time within 60
dayst after expiration of the advertxse-

men ‘

RULES AND "REGULATIONS

(d) Award of contracts—Q) Require~
ments for award. Contracts are award-.

ed to the lowest responsible bidder who

tenders sufficient guaranties for celerity,
certainty, and security in the faithful

performance of service in accordance’

with the ferms of -the advertisement.
The Postmaster General shall not be
bound fo consider the bid of any person .
who has willfully or negligently failed to
comply with’the terms of a former
contract.

(2) Reservations. The Postmaster

General reserves the right to:
(1) Reject all bids on any route when-
ever the interest of the service requires.
(ii) Rescind the acceptance of a pro-

posal at any time before the signing of-

the formal contract by a representative
of the United States, without allowing
indemnity.

(ii) Suspend the award of 2 contract
for a peridd not exceeding 60 days after

the date stated in the advertisement for .

the announcement of the award and al-
Jow g corresponding extension of time -
for the execution of the contract. It is

"not always possible to award contracts

to be effective on the dates specified in
the advertisements.

_(iv) Reject bids accompanied by bonds
on which a surefy is a person who is
barred from bidding for any reason.

(v) Disregard the bids of those per-
sons who have not submitted proposals
in good faith and*do not intend to per-
form service in accordance with the
terms of the advertisement.

(3) Tie bids. Where the lowest ac-~
ceptable bids are at the same rate, pref-
erence will be given to the present con-~
tractor if his is one of the tie bids.
Otherwise, the selection will be made by
Iof. -

(4) Filing coniract. 'The successful
bidder must execute and file his contract
with the transportation planning and
procurement officer within 60 days from
the date of acceptance of bid.

(5) Certification. The
must certify that he has not employed
any person to solicit or secure the con-
tract upon any agreement for a commis-
sion, percentage, brokerage, or contin-
gent fees, e must agree not to discrim-
inate against any employee or applicant
for employment: because of race, color
religion, or national origin,

(6) Oath of contractor and carrier.
A contractor will take the required oath
when executing his contract. Al car-
riers, employed by contractor, except
those employed by contractors opera.tmg
large trucking concerns or regular pas-
senger buses in which mail is carried,
must take the prescribed oath (Form
5497 “Oath of mail carrier’”) before be-
ginning service. , )

(e) Coniraclor’s respomnsibilities—(1)
For providing equipment. (i) The con-
tractor must furnish adequate and suit-
able motor vehicles or other eqmpment
necessary to carry the mail,

(ii) Unless otherwise specified, motor
vehicles must be used. When road or
weather prevent their use, other means
of conveyance must be furnished.

. (iil) Contracts for certain routes spec-
ify the size or number, or both size and
number, of vehicles required. Contrac-

- tractor

contractor .

tors on such routes carnot be reguired
to provxde equipment a.nd service in ex-
cess of that specified. -

(2) For performing service. (i) Con-
tractors must perform service on all
scheduled days mcludmg Holidays, unless
otherwise specified in contracts,

(ii) The contractor must serve regu-
larly post offices in operation on the date
of the advertisement. Also, he must
serve regularly post offices established
after the daje of the advertisement, as
well as railroad stations and junction
points, which may be included for supply
on his routes, without additional com-
pensation if there is no additional travel.

~ (iii) Confractors must agree in their
contracts to deductions from their pay
for all authorized service not performed.
See paragraph (g) (1) of this section.

" (iv) Contractors must not carry mail
on a railroad or electric car ex-
cept as directed by the Bureau of
Transpertation,

*(3) For giving preference to mail. (i)
Contractors must transport the whole of
the mail on each scheduled trip during
the term of the contract unless otherwise
specified. Where a contract specifies
only certain classes of mail to be.trans-
ported, the term the whole of the mail
means all mail of the classes specified.

(ii) Star route contractors and car-
viers may transport passengers, freight,
and express so long as it does not inter-
fere with the transportation of the mail,
provided all applicable Federal and State
laws and regulations are complied with.

(iil) When sent as mail, packages must _
be carried as such and no charge shall be
mdde by the carrier for transporting
‘them.

(iv) Where permitted by law, the con-

may transport mtoxmatlng
liquofs outside the mail if carrying them
does not interfere with the transporta-~
tion of the mail.

_(4) For maintaining schedules. )
Contractors and carriers must:

(@) Carry the mail according to the
schedule of departures and arrivals and
within the rumning time stated in the
advertisement under which the contract
is made, unless the schedule is altered by
authority of the transportation planning
and procurement officer. If the.sched-
ule is altered by a proper order, they must
adhere to the altered schedule.

(b) Be allowed an equal amount of
additional time on the schedule when
more than 10 minutes is taken for
opening and closing the mail at any post
office, unless otherwise provided in the
contract.

(¢) Operate on standard time. unless
othenvlse specified. .

" (i) Postmasters must not: (a) Except
in cases of emergency, deliver mail to
carriers before scheduled departure time
‘without permission from the field serv-
ices officer or the transportation plan-
ning and procurement officer. When
earlier delivery of mail to a carrier would

~ bé advantageous to the carrier, patrons
on the route, or the mailing public, the
postmaster may recommend to the field
‘services officer or the transportation
planning and procurement officer that
the carrier be permitted to leave before
scheduled {ime. Star route carriers and
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dispatch clerks will conform to the clos-
ing times listed in post offices.

(b) Permit mail to be.taken from the
post office to be kept in a private home
overnight.

(5) For operating vehicles according
to law., 'Transportation by contractors
of passengers or property ‘other than
mail is subject to the following: .

(i) The award of a contract for the
transportation of mail grants no special
right or privileze to the contractor to
transport passengers, freight, or express.
If the contractor desires to transport
passengers or cargo other than mail for
compensation in interstate or foreign
commerce, he must obtain authority
from the Interstate Commerce Commis-
sion. If he desires to transport either
in intrastate commerce, he must obtain
authority from the State in which he
will operate, if such authority is required
by that State. He must comply with all
laws and regulations or the State or
States which apply to carriers of pas-
sengers and cargo for hire.

(ii) Contractors must know and com-
ply with interstate and intrastate laws
governing the operation of motor ve-
hicles. They must comply with all
safety measures prescribed by State and
Federal laws and regulations governing
the operation of motor vehicles and with
the Interstate Commerce Commission’s
Motor Carrier Safety regulations issued
from time.to time, to the extent stated
in the advertisement and as reguired by
the Post Office Department.

(6) For transporting postal oﬁiczals
and equipment. (i) Contractors and
carriers must transport postal inspectors
and other officials of the Post Office De-~
partment, on presentation of their cre~
dentials, over regularly scheduled frips
and between the points specified in the
official statement of the route, if the con-
veyance used is suitable.

(ii) Bus companies are not required to
transport postal inspectors and other
officials except on vehicles carrying mail
and between points where service is
authorized.

(iii) The presence of a postal inspector
in the carrier’s vehicle or in the vicinity
of .the route shall not be revealed by the
carrier to ary person at any time,

(iv) Contractors must convey, without
extra charge, all post office blanks, mail
bags, lock and keys, and other postal sup-
plies offered them. This does not include
furniture, letter cases, mail boxes, and
other similar items. Such equipment

must not be shipped under penalty labels_

for transportation on star roufes unless
it has been determined in advance that
the contractors involved are willing to
perform the additional work without
compensation. This does not prevent
contractors from handling such equip-
ment as freight or express.

(1) For providing carriers—{(i) Quali-
fications. Carriers must be:

(@) Not less than 18 years of age.

- (b) Of good character, reliable, and
trustworthy.

(c) Sufficiently educated to enable
them to perform all required duties in a
satisfactory manner.

(ii) Persons ineligible. The following
are ineligible to serve as carriers on star
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routes: (@) All postal employees, includ-
ing temporaries and substitutes.

- (b) Members of the immediate fami-
lies of postmasters and assistant post-
masters as defined in paragraph (c) (2)
(i) (¢) of this section.

(e) Persons undergoing sentences of
hard labor imposed by a criminal court
(out on parole or under suspended_
sentence).

(d) Persons with known criminal rec-
ords involving moral turp1tude or
dishonesty.

{ey Persons whose traffic records in-
dicate that their driving motor vehicles
would be hazardous.

(iii)" Oaths. Before entering on duty,
carriers employed by contractors shall
take the prescribed oath, except where
g firm has the mail contrac{ and an of-
ficial of the company takes the oath.
Such firms are:

(a) Railroads which have contracts fo
carry themail.

() Firms contracting for mail service
by steamboat or powerboat.

(¢) Companies which operate regular
passenger busses and carry mail.

(d) Trucklines which have contracts to
carry mail.

(f) Renewal, extensions, and changes
without advertising—(1) Renewals. A
regular contract may be renewed for ad-
ditional terms, without advertising, at
the rate prevailing at the end of the
contract.

(2) Ezxtensions of contract period. A
contract may be continued in force be-
yond its expressed ferm for a period of
not more than 6 months. The extension
of a contract also extends any subcon-
tract in effect on the route.

(3) Changes in serpvice. (i) Transpor-
tation planning and procurement officers
may ab any time issue orders extending,
increasing frequency, and changing the
line of travel, by allowing a pro rata in-
crease in compensation for any increased
service required. They may also issue
orders curtailing, reducing frequency,
discontinuing, or changing line of travel

by allowing 1 month’s extra pay on the -

amount of service eliminated, and not
exceeding pro rata compensation for the
service retained.

(ii) Extensions during a confract term
shall not exceed a net aggregate of 50
miles.

- (iii) If the road usually traveled be-
comes impassible, the carrier must use
the most available road to perform fuill
service. He should immediately report
the matter to the postmaster at the head
of the route and to the transportation
planning and procurement officer who
has supervision over the route. See para-
graph (h) (4) of this section.

(4) Changes in schedules. (i) Trans-
portation planning and procurement of-
ficers may issue orders changing sched-
ules of departure and arrival, particu-
larly to make them conform to connec-
tions with railroads or other mail routes,
without increase in pay. See subdivi-
sion (iv) of this subparagraph.

(ii) Changes in schedules must be au-
thorized by the transportation pla.nning
and procurement officer.

(iil) The schedule on & route must not
be changed for the convenience of the
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contractor, subcontractor, or carrier, if
the change would be detrimental to the
service.

(iv) The running time stated in the
schedule in the advertisement must not
he decreased without the written consent
of the contractor and his sureties. When
it becomes necessary to decrease the
running time on a route, the contractor
- shall have the option of continuing the
service by the expedited schedule with-
out additional compensation. If the con-
tractor does not accept this option, the
route must be readvertised.

(v) The financial effect that a change
in schedule may have on a contractor
must be taken into consideration. Re-
versal of schedule or excessive layover
time could result in material increase in
cost or undue hardship and provide a
basis for readjustment of compensa-
tion.

(vi) Postmasters must inform the
proper field services officer or the trans-
portation planning and procurement of-
ficer whenever changes in schedules are
necessary or appear advisable, with a full
explanation of the reasons. They should
not recommend changes entirely in the
interest of, the contractor.

(g) Irregularities-—(1) Deductions or
fines. Deductions from pay may be
made or fines may be imposed for:

(1) Trips not performed or service
omitted.

(ii) Failure to carry all or any portion
of the mail in order to accommodate
passengers, freight, or express.

. (iii) Failure to arrive within schedule

e.

(iv) Neglect to take mail from or de-
liver it to a post office.

(v) Refusal to deliver or collect the
mail along the route.

(vi) Failure to protect the mail from
rain or extremes of weather.

(vii) Permitting mail to become dam-~
aged or destroyed.

(viii) Loss of or depredation to mail
through the fault of the contractor or his
agent.

(2) Forfeitures or contract annulment.
Forfeitures may be imposed or contracts
may be annulled for:

(1) Failure tofollow instructions of the
Post Office Department.

(il) Violating laws or regulations.

(iii) Failure to give proper super-
vision to performance of service.

(iv) Transporting matter due to be in
the mail as cdrgo other than mail

(v) Entrusting the mail to an unsuit-
able person.

(vi) Refusing to discharge a carrier
when instructed to do so by the Post
Office Department.

(vii) Subletting a contract without the
consent of the transportation planning
and procurement officer.

(viii) Participating in combinations fo
prevent others from bidding.

(ix) Violation of any of the provisions
of the advertisement or contract.

(h) Payments—(1) For regular serv-
ice. Payments for stated services are:

(i) Made by check after the expira-
tion of each 4-week accounting period.

(ii) Not made under new or renewed
contract until the contract is executed.

(2) For special-delivery service. Post-
masters may pay special-delivery fees
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to contractors.and carriers when special
service is rendered. If the special-
delivery mail is delivered into the pa-
tron’s box, the carrier is not entitled to
the fee. ‘ .

(3) Readjustment of compensation.
The compensation of the contractor may
be readjusted with his consent for in-
creased or decreased costs occasioned by
changed conditions occurring during the
contract term which could not reason-
ably have been anticipated at the time
of making the contract. !

(4) Allowance for detours. (1) Trans-

portation planning and procurement of-
ficers may authorize pro rata additional
payments to contractors for necessary
increased travel caused by obstruection
of roads, destruction of bridges, discon-
tinuance of ferries, or any other cause,
provided the increase amounts to as
much as $1-during any 4-week-accoung-
ing period and a report is made within
90 days after service is performed.

(i) The contractor or carrier is re-
sponsible for reporting to the postmaster
at the head of the route, and to the
transportation planning and procure-
ment; officer having supervision over the
route, all necessary detours, with the rea-
sons, and the additional distance traveled
on each ‘trip. .

(iii) The postmaster is responsible for
obtaining all pertinent facts and report-
ing them }o the proper transportation

planning and procurement officer. ' (See”

§94.7(h).)

(5) Prorata computation of change in
pay. To determine the amount to be al~
lowed or deducted in making changes in
service, transportation planning and pro-
curement officers must observe the fol-
lowing instructions:

(i) Determine the one-way length of
the Toute as it would operate if changed
as proposed.

(ii) Multiply the one-way length by
the number of trips to be required, as

determined by the Frequency Conversion -

Table. If tpe route has more than one
part, follow the same brocedure for each
part and add annual mileages for all
parts. L _

(iii) Deteifmine the difference between
the total annual mileage as shown on the
records and the new annual mileage.

(iv) Muiltiply the difference in annual
mileage by the prevailing rate per mile,
except as explained below.

(v) When a change has been made at
less than pro rata, or without allowance
of additional pay, and g further change
is proposed, base the computation on the
original distance and pay. .

(vi) If service that has been added
without the allowance of additional pay,
or at less than pro rata, is to be discon-
tinued, base the computation on the rate
per mile allowed when the service was
added. ) i

(vii) When a change involves part of
the original service and service added un-
der _conditions outlined in subdivision
(vi) of this subparagraph, base the com-~
putation on the two rates.

(viii) When 2 contract is renewed, a
new basic rate per mile is established
effective at the beginning of the new con~
tract term, regirdless of any orders is-
sued during the previous term.

)

RULES AND REGULATIONS

(8)  Withholding payments. (1) When
a contractor has more than one route
and fails to perform service on any one
of them according to contract, payment
will be withheld on all routes until the
unsatisfactory conditions are remedied
and all penalties are satisfied

(ii) When a contractor dies, payments
should be suspended until the necessary
court orders or claim papers or both can
be approved. Frequently there is con-

(4) Death of a contractor—(i) Notifi-
cation. When a contractor dies, the

. postmaster should immediately notify

‘the transportation planning and pro-
curement officer having jurisdiction over
the route. The transportation planning
and procurement officer will suspend
payments and notify the Bureau of
Transportation and sureties on the con-
tracts. Postmasters will notify the
transportation. planning and procure-

siderable delay in making payments fol-—ment officer of the death of a contractor,

lowing the death of a contractor.

(1) Levying of deductions and fines.
(1) Transportation planning and pro-
curement officers are authorized, in their
discretion, to make deductions for trips

.not performed and service omitted.
‘When a deduction is made, an order will
be issued on Form 5440-C, “Conftract
Route Service Order.”

(ii) When a contractor fails to com-
ply with terms of the contract or when
serious irregularities occur, the trapspor-
tation planning and procurement officer
will make every effort, by letter or by

personal interview, to correct the situa--

« tion. If the contractor persists in. the
irregularities; the transportation plan-
ning and procurement officer will issue
a brief against him by use of Form 5178
“Notification of A Irregularity.” If the
contractor makes no satisfactory reply,
the distribution and trafiic manager may
issue an order on Form 5440-C imposing
& fine. .

() Termination—(1) Time. Star

-route contracts may be terminated at
the end of any 4-year term at the option
of the Postmaster General or the con-~

v tractor or they may be terminated at any
time as provided by law. (See paragraph
(£) (3) () of this section.)

(2) For changed service conditions.
Star routes may be readvertised and new

contracts awarded for the purpose of re-:

leasing contractors and sureties on
routes where undue . hardships have -been
imposed by:.

(i) An ordered change which increases
or decreases the amount. of service re-
quired. -

(ii) An abnormal or sustained increase
in the quantity of mail to be carried dur-
ing a contract term, necessitating larger

"~ equipment, - \

(iii) An ordered change in schedle,

requiring the contractor to be away from
the initial terminal much more or less
time than was required.in the advertised
schedule.

star roufe may be readvertised.and a new

contract awarded to release the contrac- -

tor and his sureties when, after full in-
vestigation, compensation is found to be
wholly inadequate and continuation of
the contract, will impose undue hardship,
even though conditions have not changed
since the contractor submitted his bid.
This action may be taken only when
the contractor;

(1) - Gives 90-days’ advance notice of
his desire to be released. -

(i) Waives the 1-month extra pay au-
thorized by law where contracts are.can=
celed under this provision.

(iii) Continues service until another
contract is awarded even though the
award may be made more than 90 days
after filing the advance notice.

—

(3) For inadequate compensation., A .

even though the route has been sublet.

(il) Transfer of responsibility for
route. On the death of a contractor,
performance of service becomes the re-
sponsibility of the executor or adminis-
trator of the deceased contractor or the
sureties of his contract. :

(iil) Responsibility of legal represen-
tative. If a legal representative is ap-
pointed, he has the right, after obtaining
the necessary court orders, to continue
the service for the benefit of the estate
or to sublet to himself or some other suit-
able person, after obtaining permission
from the Department. '

(iv) Responsibility of sureties. The
surety or sureties on the confract aie re-

- sponsible for assuming charge of the
-route and continuing the service in per-

son, by a suitable carrier, or under a sub-
contract when no executor or adminis-
trator is appointed or the service is not
continued by the legal representative for,
the benefit of the estate.

(v) Temporary service. If service is

-not provided promptly by or for the es-

tate of a deceased contractor or his sure-
ties, the postmaster at the head of the
route or the transportation planning and
procurement officer who has supervision
over the route should arrange for em-
ployment of a temporary carrier at the
lowest obtainable rate. Temporary serv-
ice should be continued until regular
service is resumed by the legal repre-
sentative of the. estate of the deceased
contractor or by sureties. Payments to
temporary carriers should not be made
until they are approved by the Depart-
ment. .
(5) Insanity of a coniractor. When g *
contractor becomes temporarily or per-
manently incapacitated because of in-
sanity or unsound mind, the postmaster
should immediately notify the transpor-
tation planning and procurement officer
having jurisdiction over the route.

§ 94.4 Subcontracts,

(a) Requirements for subletiing. (1)
A contractor must obtain permission
from the transportation planning and
procurement officer before subletting.
Subletting without proper consent may
cause a routé to be relet, thereby making
the contractor and his sureties liable
under their bond for damages.

(2) Subletting for an amount less
than the contract rate of pay is pro-
hibited by law.

(3) The contractor and subcontrac-
tor must warrant that the subcontractor
has not given or ggreed to give to the
contractor, directly or indirectly, any
consideration for subletting of the con-
tract. Such a consideration includes,
but is not limited to, a cash .payment
for the agreement to sublet; rebates
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from the compensation received from
the Government; payment of unusually
high prices for equipment; and purchase
of unnecessary operating rights.

(4) Subcontracts are executed in trip-
licate, providing a copy for: (i) trans
portation planning and. procurement
officer; (i) contractor; ii) subcon-
tractor.

(5) After an order has been issued
recognizing a subcontract, payments are
made directly to and in name of the
subcontractor.

(b) Requirements of subcontractors.
A subcontractor must:

(1) Meet the legal residence require-
ments of contractors. See § 94.3(c) (2)
i) (@).

(2) Be in a position to supervise the
service properly, 7

(3) Be financially and morally re-
sponsible.

_ (4) Have fully adequate and suitable
equipment,

(c) Assignment, Assignment o= trans-
fer of a contract for transporting mail is
prohibited by law, except as provided in
the Assignment of Claims Act. A con-
tract may be sublet as provided by law.

(d) Term. The subcontract must be
executed for service on the whole route
and for a period of not less than 1 year
or for the remainder of the contract
term when less than 1 year.

(e) Responsibility of coniractor. The
execution and recognition of a subcon-
tract does not release a contractor from
his obligation, but it relieves him of the
necessity of giving the route his personal
supervision.

(D) Termination—(1) For cause. The
Post Office Department may terminate
a subcontract on abandonment or un-
satisfactory service by the subcontractor,

(2) By request. The Post Office De-
partment will recognize the termination
of a subcontract prior to its stated period
on proper notification by either party
to the subcontract.

(3) By death of subcontractor. On
the death of a subcontractor, the con-
tractor, legal representative of the estate
of a deceased contractor, or sureties
in charge should immediately resume
charge of the route. Postmasters should
notify the transportation planning and
procurement officer having supervision
over the roufe, who will issue necessary
instructions to all concerned.

(g) Contracting with subcontractors,
‘When 3 contractor has sublet a route in
accordance with law and does not indi=
cate in writing to the Postmaster General
at least 90 days before the end of the
contract term that he desires to renew
the contract, the Department may enter
into a contract on the same terms, with~
out advertising the route for bids, with a
subcontractor who has performed satis-
factory service on the route for a period
of at least 6 months, -

§94.5 Temporary service.

(a) On new routes. (1) Contracts
for temporary star route service may be
made without formal advertisements for
veriods not to exceed 1 year. -

(2) No bond is required with a tempo-
rary contract, These contracts may run
to the end of the fiscal year or not ex-
ceeding 1 full calendar year.
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(3) Coniracts for temporary service
provide for their termination on 15-days’
notice by either party.

(4) Before temporary service is au-
thorized, bids are usually solicited by
transportation planning and procure-~
ment officer. ‘The lowest bid must be ac-
cepted unless there is sufficient reason
for rejecting it.

(b) On regular routes. Temporary
service may be provided under the fol-
lowing conditions: -

(1) When a confractor fails to provide
service, the transportation planning and
procurement officer in charge of the
service, or the postmaster at the head of
the route, has authority to employ & car-
rier at the lowest obtainable rate.

(2) The expense of temporary service
is eharged to the confractor. -

(3) Employment of temporary service
is to be continued until regular service.is
resumed by or for the contractor or his
sureties. ¢

(4) Where temporary carriers have
been employed by postmasters, full re-

~ port of the circumstances must be made

to the transportation planning and pro-
curement officer. .

(5) When the employment of a tempo-
rary carrier is necessary on a regular
route, payment to the regular contractor
must be suspended until proper adjust-
ments are made.

(6) No payment will be made to 2
temporary carrier before the transporta-
tion planning and procurement officer’s
issuance of the order authorizing the
bayment.

©) In liew of train service. When
there is temporary interruption of rail-
road service, temporary service should be
employed at the lowest obtainable rate.
The cost of the service is chargeable to
the Railroad Transportation Approprig-
tion and must not be reported as star
route service. Bills covering employ-
ment of service under these conditions
are prepared on Form 2524 “Bill for
‘Temporary Service in Lieu of Railroad
Service.”

(d) Emergency temporary service.
‘When an emergency makes it necessary
to divert mail in transit, temporary serv-
ice may be provided.

(e) On airmail routes. In the event
of a major disaster, temporary service
may be provided, without advertising,
for the transportation of mail by aireraft
to or from the affected localities.

(f) Special service. The postmaster
at a post office not on an established
route may be authorized to-employ a car-
rier to perform. special mail service as
often as necessary at a rate not exceeding
two-thirds of the compensation of the
postmaster.

(g) Death of a temporary contractor.
‘When a contractor or carrier for a tem-
porary route dies, it is necessary to enter
into another temporary contract or em-
ploy another temporary carrier. New
bids may be solicited by the transporta-
tion planning and procurement officer.

§ 94.6 Protection of mail,

The confractor and his sureties are ac-
countable and answerable in damages for
failure to:

€a) Carry the mailin a safe and secure
manner.
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(b) Protect the mail from becoming
web and otherwise damaged.

§ 94.7 Records and reports.

(2) Records. Postmasters and other
installation heads designated by regional
headquarters as reporting officers for
performance of star route service shall
maintain Form. 5399, “Record of Per-
formance of Star and Water Routes,” by
accounting periods, showing actual de-
parture and arrival times each day of
operation and indicating irregularities.

() Recurring reports. Postmasters
and ofher installation heads designated
to report star route performance shall,
from data recorded on Form 5399, com-
plete Form 5400, “Report of Service on
Star Route,” immediately after the close
of each accounting period and forward
directly to the proper transportation
planning and procurement officer. Only
irregularities that might affect contrac-

- tor’s pay shall be listed on Form 5400,

such as additional trips, detours, and
omitted service. Reports must not be en~
closed in envelopes.

(¢) Special reports—(1y By postmas-~
ters and other designated installation
heads. (i) Submit immediate narrative
report to the transportation planning
and procurement officer when the fol-
lowing types of irregularities occur:

(@) Failure of carrier to depart or
arrive.

(b) Chronic or frequent delays of 15
minutes or more in departure or arrival
even though mail is not delayed in
delivery.

(¢) Any delay resulting in delay in de-
livery, missed connections, or disruption
of work schedules in office.

(d) All available mail not {aken.

(e) Departure of carrier ahead of
schedule without permission of respon-
sible postal official,

(f) Damage to or destruction of mail.

(g) Misconduet of driver or contrac-
tor. .

(i) Submit report to the transporta-
tion planning and procurement officer
when roads regularly traveled by earrier
are changed or become permanently ob-
structed, necessitating use of other roads.

(2) By carriers. Carriers who fail to
provide required service must make a
prompt explanation to the postmaster
at the head of the route.

Nor=: The corresponding Postal Manual
sections are 521.1 through 521.7.

Subpart B—Mail Messenger Service

§ 94.12 Description.

Mail messenger service is established
by the Post Office Department to provide
for the collection and delivery of mail be-
tween post offices, stations, and branches
and railroad terminals, steamboats,
highway post offices, star routes, truck
terminals, airport mail facilities, and
stop points. If is used to transfer mail
between points where other transporta-
tion facilities are not required to perform
service. No formal contract or bond is
required. )

§ 94.13 Establishing service.

(a) Authorizing service. (1) When an
immediate need for service develops, the
postmaster must apply to the transporta-
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tion planning and procurement officer for

authority to employ a temporary mes- -
senger. Application must show. . the,
necessity for service and the lowest rate

obtainable. .

(2) ‘If the transportation planning
and procurement officer deterntines that
temporary service is justified, he will
authorize the postmaster to employ a
temporary messenger. No service shall
be put into effect until authorized by the

transportation planning and procure- -

ment officer.

(3) When the need for service is not
immediate it is usually desirable for the -
transportation planning and procure-
ment officer to advertise for regular serv-
ice. He may advertjse temporary routes
for regular service at any time he con-
siders it desirable.

(4) The postmaster will furnish the
transportation planning and procure-
ment officer a detailed description of the
service required showing for each one-
way, trip, the origin, loading time, leaving
time, average number of pieces handled,
distance, destination, arriving time, un-
loading time, train or frip number con-
nected (if any), and average waiting
time (if any) for late train or other
carrier. :

- (5) The transportation planning and
procurement officer may require post-
masters at fourth-class offices t0 trans-
port mail between the post office and rail-
road station or other exchange points
without additional pay provided:

(i) The exchange point is within one-
fourth of a mile of the post office.

(ii) No motor or horse-drawn vehicle
is required. . :

(iii) Transporting the mail will not. -

cause an unreasonable hardship on the
postmaster. .

» . (6) When mail messenger service can-
not be obtained at a reasonable rate, the
regional operations director may author~
ize postmasters to assign postal em-
ployees to transfer mail between the post
office and exchange points as a part of
their regular duties.

(7) The transportation planning and
procurement officer may require the
messenger to provide trucks that are
covered, locked, screened, paneled, or
otherwise designed to protect the mail.

(b) Advertising for-. service. (1)-
‘When service is necessary, the transpor-
tation planning and procurement officer
will prepare specifications and instruct
the postmaster at the office where serv-
ice,is needed to advertise for 10 days to
obtain competifive sealed proposals.

(2) The postmaster must post the ad-
vertisements in the most conspicuous
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(3) Religbility. Postmasters and
transportation planning and prgcure~
ment officer must disapprove bidders
who: . .

(1) Have known criminal records in-
volving moral turpitude or dishonesty.

(i) Have traffic records which indi-
cate that it would be-hazardous to per-
mit them to operate vehicles.

(ili) Are unable to furnish adequate
equipment, 3

(iv) .Are aliens. -

(4) Eligibility of postal employees.- (i)
Postal employees and members of their
immediate families (persons who are
members of the same household or de-
pendent one upon the other for support)
may or may not become bidders, mes-
sengers, or receive compensation for
carrying the mail on mail messenger
routes as shown in the following chars,
subject to conditions in subdivisions
(i) and (iii) of this subparagreph,

Mail messenger annual
N . rate of compensation
Employee’s position
- Exceeds Isless
$8001 than $300
> e,
Postmaster and assistantpost-
master at:
Fxr%ti- and  second-class | Ineligible..| Ineligible.
offices. R -
Third- and {fourth-class {___do Eligible,
offices.
Members of immediate family
of postmaster and assist-
ant postmaster at:
_First-~ and  second-class }...do. Do.
offices. .
Third- and fourthclass | Eligible...] Do.
offices. .
Special delivery messenger..-.}...do___. _.. .Do.
. Other postal employees...._.. Ineligible..| *Do.
Member of irnmediate family | Eligible...{ Do,
of postal employees other )
than postmaster and assist~ R
ant postmaster,

“tIncludes routes originally paying less than $600
increased to over $900, .

(ii) Any employee is_ineligible if his
interest in mail messenger service inter-
feres with his postal duties. "Before ac-
cepting an employee’s proposal or per-
mitting his employment under a mail
messenger designation, the transporta-
tion planning and procurement officer
must get g statement from the post-
master that the employee’s inferest in
mail messenger service will not interfere
with his postal duties.
© (iii)_ Any employee or any member of
his immediste family is ineligible if the
employee has access to mail messenger
files during the pericd when bids are
being received.

(d) Bid procedures—(1) Submitting.
Advertisements specify that bids will be

place in the lobby of the post office ang Supmitted to the distribution and trafic

at other points where they can be seen
by persons most likely to place bids.
The postmaster must give the widest
publicity possible to all advertisements,
without expense to the Department.

(¢) Requirements for applicants—
(1) Age. Mail messengers must not be
under 18 years of age.

(2) Residence. ‘The -bidder must
either reside on or adjoining the route
on which service is to be performed, or
file with his bid an agreement that, if
designated as mail messenger, he will-
reside on or adjoining the route.

manager. Postmasters will not accept
bids except as sealed, postage-paid
letters addressed to the distribution and
traffic manager. "Bids mistakenly mailed
to postmasters should be forwarded at
once unopened fo the distribution and
traffic manager. If the amount of any
bid becomes known in any way to the
postmaster, he must not divulge it to
anyone. This type of information may
be disclosed only after all bids have been
opened, subject to public observation, by
the regional bid-opening committee and
the information made available, as may
be requested, to interested parties.

‘.

(2) Returning advertisement. Im-
mediately after the closing date of the
advertisement, the postmaster will for-_
ward the actual posted copy to the dis-
tribution and trafiic manager, endorsed
to show the period of time and place it
was posted, accompanied by a statement
showing how it was publicized. .

(3) Opening and eawarding. The pro--

_posals must be opened in the office of the

distribution and traffic mahnager. The

. lowest acceptable bidder must be desig-

nated as the mail messenger if award is
made. The right is reserved. to reject
any or all bids if they are not acceptable, -
but sufficient information must be shown
on the designating order to justify such
action. .

(e) Designation of messenger. The
transportation planning and procure-
ment officer must prepare the mail mes-
senger’s notice of designation in dupli-
cate on Form 5489, “Notice of Designa-
tion of Mail Messenger.” He must send
a. copy (with sufficient; copies of Form
5498, “Oath of Mail Messenger,” for the

‘messenger and his assistants)” to .the

postmaster concerned. Immediately .
upon receipt of his copy, the postmaster ,
must administer the oath and notify the
designated messenger ta begin service on
the date specified in the notice. At the
same _time, he must inform the retiring
messenger of. the .date he is to be
released.

-(f) Oaths. Form 5498 is required of
all regular, assistant, and temporary
mail messengers. Immediately ~upon
their acceptance of the position, the
postmaster must forward the completed.
Form 5498 to the transportation plan-
ning and procurément officer. Post-
masters will not stock Form 5498. If
additional copies are needed to.admin-
ister the oath to new assistants, request
them from the distribution and trafiic
manager. ) N

(g) Employment of assistants. Mes-
sengers must personally supervise the
performance of service. 'They must not
assign or sublet the service, but they may
employ assistants at their own expense
during absence from duty, for, short
periods. The assistants must conform
to all requirements stated for the mes-
senger himself. They must be approved
by the postmaster in charge of. the
service. ' .

§94.14 Operation.

. (a) Postal services provided. (1) Mail
messengers must obey all orders and reg-
ulations or special instructions from the
Post Office Department, fransportation
planning and procurement officer, the
field services officer, or the postmasfer,
affecting the mail messenger service.

(2) When required by the transporta-
tion planning and procurement officer;
mail messengers must: ’

(i) Receive the mail from and deliver
it into post offices and to air cargiers or
airport mail facilities; and receive from
and deliver to mail cars and steamboats
when such cars or boats are accessible.

(ii) Deliver and receive mail at mail
cars even when not accessible to his
vehicle, if mail trains arrive at times
when no railroad representative is on
duty. If the use of hand trucks is neces-
sary, the railroad company shall furnish

~. -

N
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them. Messengers are not required to
load mail across or move hand frucks
across live tracks.

(iii) Deliver and receive mail at mail
cars not accessible to his vehicle if the
mail can be readily handled by hand on
one trip, even though a railroad repre-
sentative is on duty.

(iv) Place mail on cranes, at poinfs
where the use of cranes is necessary, if
the mail can be readily handled by hand
at one trip, even though a railroad rep-
resentative is on duty.

(v) Deliver to and receive from rail-
road and steamboat employees at the
nearest accessible point when those em-
ployees are on duty and the volume of
mail is too large to be handled by hand
at one trip.

(vi) Perform service in accordance
with the schedules of arrivals and de-
partures prescribed by the postmaster.

(vii) See §94.3(e) (6) (iv).

(b) Imstructions to messengers. (1)
The transportation planning and pro-
curement officer will prepare Form 5489
“Notice of Designation of Mail Messen-
ger,’ so that service requirements will be
properly and clearly stated.

(2) The postmaster must instruct the
messenger in the performance of his
duties as stated on Form 5489. Subject
to the approval of the transportation
planning and procurement officér, the
postmaster must prescribe schedules of
arrival and departures. He must require
the messenger to wait for and receive
mail from and deliver it to delayed
trains, planes, or boats. Messengers may
be required to wait 2 hours for delayed
carriers unless local conditions are such
that the transportation planning and
procurement officer designates a specific
waiting {ime more or-less than 2 hours.
See §92,108(d) of this chapter.

(¢) Changesin service—(1) Extension.
The postmaster must obtain authoriza-
tion frqm the transportation planning
and procurement officer before extending
the service of a mail messenger beyond
the limits stated in the advertisements.
The transportation planning and pro-
curement; officer*will issue the necessary
instructions on Form 5440 C-D-E, “Con-
tract Route Service Order.”

(2) Reduction. Observe the following
before making any reduction in service:

(1) Postmasters must report promptly
to the transportation planning and pro-
curement officer when requirements are
reduced due to curtailment of RPO serv-
iee, change of location of post office, rail-
road station, or airport, etec.

(ii) In the event of service changes,
postmasters must not reduce require-
ments without appropriate instructions
from the transportation planning and
procurement officer, .

(iii) The transportation planning and
procurement officer is responsible for ne~
-gotiating a lower rate, if possible, when
service is reduced. He should request
assistance from the postmaster or the
field services officer in this respect.

(iv) If a reasonabie lower rate is ob-
tained, the transportation planning and
procurement officer will restate service
and pay on Form 5440 C-D-E.

(v) When. a reasonable rate cannot be
negotiated, the transportation planning

'
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and procurement officer will readvertise
the route.

(d) Irregularities—(1) Observation
of service. Postal employees must ob-
serve the services performed by mail
messengers at railroad stations and re-
port any failures or irregularities that
come to their attention.

(2) Record of irregularities. (i) The
postmaster must: (¢) Keep an accurate
record of all delays, omitted frips, and
other irregularities; (b) report omitted
trips when certifying payment of Form
2640, “Certificate of Mail Messenger,
Service”; (¢) immediately report each
irregularity, including omitted trips, by
memorandum to the transportation
planning and procurement officer. Re-
port should show cause and messenger’s
explanation, if known.

(ii) The transportation planning and
procurement officer must issue a brief
against the messenger on Form 5178,
“Notification of Irregularity,” for each
serious Iirregularity unless the post-
master’s report includes satisfactory
explanation.

(3) Assessing fines. (1) Messengers
must be allowed a reasonable time to ex-
plain irregularities briefed on Form
5178. - An unsatisfactory explanation or

-no reply may become the basis for

assessing fines against messengers.

(ii) Distribution and traffic managers
or regional operations directors may
assess fines against messengers in
amounts of $1 or more depending on
the gravity of the irregularity.

(iii) Regional controllers will deduct
fines from payment due messengers,
upon receipt of Form 5440-C “Contract
Route Service Order” signed by the dis-
tribution and traffic manager or regional
operations director.

(4) Investigation of complainits.
The transportation planning and pro-
curement officer will direct investigation
of complaints of improper or unsatis-
factory service.

(ii) The regional operations director
will investigate complaints of irregular
handling of advertisements or bids.

§ 94.15 Protection of mail.

(a) Failure to protect mail. Mail
messengers may be held financially liable
for loss or damage to mail in their
custody. They are also accountable and
answerable in fines for failure to:

(1) Carry the mail in a safe and secure
manner.

(2) Guard the pouches and other mail
in their custody from theft or damage
by water or any other source.

(3) Return and deliver the mail into
the post office, notifying the postmaster,
when for any reason he is unable to make
proper dispatch of the mail in his custody
(for example, a railway post office’s
failure to catch a pouch from a crane).
The mail messenger must not refain mail
in his home.

(b) Access to keys. Mail messengers
must not have access to regulation mail
keys or to post office workroom keys,
unless the messepger is also g postal
employee and requires the key or keys
in the course of his postal duties,

§ 94.16 Termination of service.

(a) For improper service. Distribu=
tion and trafiic managers must {ry to cor-
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rect irregularities by cooperating with
the postmasters in direct action and the
imposition of fines. If this fails, the
following steps should be taken, as
appropriate:

(1) Consideration should be given to
terminating the designation and ad-
vertising for another messenger.

(2) If necessary to replace the mail
messenger immediately, the transporta-
tion planning ‘and procurement officer
must authorize the postmaster to employ
the temporary service necessary at a rate
not exceeding that at which service on
the route was authorized.

(3) If temporary service cannot be
obtained at the existing rate, the post-
master must ascertain the lowest rate
obtainable and report this, with a state-
ment of necessity, to the transportation
planning and procurement officer. If
time is a factor, the report may be made
by wire.

(b) For changed service conditions.
(1) Service may be rendered unnecessary
by changed service conditions (such as
the discontinuance of a post office, ex-
tension of rural or star route service,
direct supply by highway post office or
railroad, truck service, ete.). A post-
master must not discontinue the service
without appropriate instructions from
the transportation planning and pro-
curement officer,

(2) The transportation planning and
procurement officer may discontinue the
service or require postmasters at fourth-
class offices to perform it when he con-
siders such action warranted. (See
§ 94.13(2) (5).)

(3) The transportation planning and
procurement officer must use Form 5440
C-D-E “Contract Route Service Order”
in giving notice of discontinuance of
service and elimination of expenditure.
He should also indicate the substituted
service, if any.

(c) Bymessenger. (1) If a messenger
dies, resigns, or abandons the service for
any reason, the postmaster must im-
mediately report the facts to the trans-
portation planning and procurement of-
ficer for his action. A messenger may
resign at any time by giving written no-
tice 45 days in advance. In justifiable
cases, the 45-day notice may be waived.
If immediate replacement service is
necessary, proceed as in paragraph (a)
(2) and (3) of this section.

(2) When a messenger is relieved of
his contractual obligations due to being
called to military service, or is compelled
to suspend his servites because of illness
or other valid reason, the postmaster
must ascertain whether he desires to
resume his duties when possible. The
postmaster must advise him that his des-
ignation will be continued with the pro-
vision that changing conditions during
his absence may necessitate its reduction
or termination. If the messenger wishes
to continue with this understanding, his
regular service and pay may be sus-
pended pending his return. During the
interim, the transportation planning and
procurement officer may designate a
temporary messenger. When the tem-
porary service can be obtained only at a
higher rate, it can be authorized if the
rate is considered rsasonable. It may
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be necessary to advertise for temporary
service during the emergency.

§ 94.17 Payments.

(@) Certification. (1) Regional con-
trollers will pay messengers at the close
of each accounting period after certifica~
tion of service performed by postmaster
or transportation planning and procure-
ment officer.

(2) The transportation planning and
procurement officer will certify service
provided under special agreements for
handling non-rail mail and loading or
unloading trucks or frailers in the man-
ner prescribed in the agreements.

“(b) Termination. (1) The postmas-
ter must immediately notify the trans-
portation planning and procurement of-
ficer when the service of a messenger is
terminated.

(2) The transportation planning and
procurement officer must immediately
notify the regional controller to suspend
paym=nt until official order on Form
5440-C “Contract Route Service Order”
is received showing date of termination. .

(¢) Readjustment of compensation—-‘
(1) Based on changed service conditions.
(i) The Post Office Department, under
the provisions of Public Law 763, 83d
Consgress, may make readJustments of
mail messengers’ compensation based on
increased or decreased costs occasioned
by changed conditions which could not
reasonably have been anticipated-at the
time, the agreement was made. For
comparative purposes, the base for de-
termining increased or decreased costs
will be the conditions prevailing at the
time of making the agregment or the
messenger’s last increase in compensa-
tion. All recommendations for increase
in compensation of messengers under
Public Law 763 must be based on changed
conditicns, such as:

(a@) Longer working hours.

(b) Increased distances to be traveled.
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tive on the first day of the: accounting
period following that in which the ap-
plication is made. Form 5440 C-D-E
“Contract Route Service Order” will be
used in making these adjustments. No

-adjustments in compensation. of mail

messengers will be made retroactive be-
yond September 1, 1954,

NoTe: Thé corresponding Postal Ma.nual
sections are 522.1 through 522.6.

Subpart C—Highway Post Oﬁ‘ce
Service .

§ 94.20 Description.

(a) Authorization. (1) Highway post
offices are bus-type vehicles operated
over designated routes, authorized by the
Post Office Department for~the accept-
ance, receipt, distribution, storage, dis-
patch, and delivery of mail by postal
transportation clerks. All these vehicles
are operated by private individuals or
companies under contract with the
Department.

(2) Government-owned HFPO vehicles
may be operated experimentally or in
emergencies.

(b) Title designation. The title of a
route is derived in the same manner as
that of a railway post office. -

(¢) Services—(1) Location. High-
way post offices are set up in areas where
highway transportation and en roufe
distribution can appreciably advance
mail delivery to postal patrons and af-

ford them expeditious dispatch of their -

outgoing mail.

(2) Schedulés. Highway post - office

. routes operate on fixed schedules which

are arranged, wherever possible, to pro-
vide early morning receipt and late
afternoon dispatch for the post offices
along the route.

(3) To intermediate oﬁices. The mo-
- bile services and distribution officers
issue insfructions for exchange of mail
with intermediate offices on highway

(¢) Increased volume of mail, requir- -post office routes. ,

ing larger equipment.
" (d) Change in schedule.

(e) Any other conditions which ma-
terially affect the cost of operation.

(ii) Applications for readjustment of
compensation based on changed service
conditions will be sent to the transporta-
tion planning and procurement officer
who will make recommendation to the
Bureau of Transportation on Form 5477
“Mail Messeriger and Panel Body Adjust-
ment Summary.”

(2) Based on zncreased living. costs.”
Requests for increased compensation
based on increased living costs will be
considered only from messengers desig-
nated prior to January 1, 1953. These
requests will be sent to f;ranspmtatmn
planning and procurement officers in the -
same manner as those based on changed
service conditions.

(3) For temmporary mail messenger
service. Where readjustments in rate
of compensation for temporary messen-
gers are warranted by changes in service
conditions, the temporary messengers
should be redesignated at higher rates
if lower rates are not thought fo be ob-
tainable under an advertisement.

(4) Effective date. of readjustments.
Except in unusual circumstances, any
adjustment granted will be made effec-

(4) Supervision over service. Mobile
services officers and distribution and
trafiic managers have direct supervision
of highway post office service.

§94.21 Contracting.

(a) Ineligible bidders. Postal em-
ployees and members of their immediate
families may not submit bids, hold con-
tracts, or be concerned with bonds for
highway post office. service. R

(b) Agreement of contractors. The
contractor must agree not to discrimi-
nate against any employee or applicant
for employment because of race, religion,
color, or national origin. He will be
guided by the provisions contained in
Form 5466, “Highway Post Office Con-
tract General Provisions.”

(¢) Award of contracts. Contracts for

-highway post office service are subject

to the terms of the advertisement" for
the service and are awarded to the low-
est responsible bidder meeting these
terms.

(d) Services required of contractor—-
(1) Providing vehicles. The conftractor
must furnish the specified number of
vehicles, fitted up, maintained, and op-

. erated in accordance with the specifica-

tions, rules, and.regulations prescribed

_bythe Postmaster General, He must also

- . i

have available sufficient spare vehicles to
maintain service, while regular vehicles
are being.serviced or repaired. The spec-
ifications (POD Publication 10) require
the use of the latest safety features to
give the greatest possible protection to
personnel and mail.” The required con-
struction limits distortion. fo a minimum
in the event of a collision. These vehicles
shall be equipped with letter and paper
distributing tables, pouch racks, over-
head paper hoxes, letter cases, drawer
which may be locked with LA locks,
clothes 1locker, folding Ilavatory, and
drinking water container. A screened
metal partition must be installed be-
tween the driver’s compartment and the
working area.

(2) Providing drivers. 'The contractor
must furnish’ drivers who must comply
with laws and regulations, as follows:

(1) Qualifications. Drivers must be li-
censed chauffeurs not less than 21 years
of age. They must be bf good character
and intelligence and physically qualified
to perform service. They must have no
criminal records involving moral turpi-
tude or dishonesty or traffic records that
indicate their driving motor vehlcles
would be dangerous

(i) Supervision. Drivers must comply

- with all proper orders and instructions of

the foreman of their vehicles that are
consistent with safety. Safe operation
of the vehicle is the respons1b111ty of the
driver,

(iii) Schedule of duty. Dnvers sched-
ules must be ‘arranged to comply with’
Interstate Commerce Commission safety
regulations or Post Office Department
regulations requiring sufficient rest
periods between trips to assure alert, effi-
cient operation of the vehicles. -

(iv) Duties. The- driver must: (a)
Comply with the applicable provisions of
subparagraph (4 and (5) of this para-
graph regarding the operation of the ve-
hicle and the performance of service.

(b) Transfer mail as provided in
subparagraph (6) of this paragraph.

(¢) Immediately request instructions’
from the foreman of the vehicle when the
highway on the designated route be-
comes -impassable for any reason.

(v) Liability for accidents. The con-
tractor and driver are responsible for ac-
cidents ocecuring in the operation of the
vehicle. The'Post Office Department is
not responsible for damage caused by’
contract vehicles operated by contractors
or their employees.
< (3) Placing vehicles. The contractor
must place the highway post office ve-
hicles at the terminals of the routes af
the designated times.

(4) Operating vehicles. The contrac-
tor must: (i) Purnish evidence of finan-
cial ability to cover liability faor personal
injuries in the amount of $100,000.

(ii) Know and comply with both in-
trastate and interstate laws governing
the operation of motor vehicles.

(iii) Observe all safety measures for
the protection of the general public and
operating personnel as preseribed by ap-
plicable State and Federal laws and
regulations governing the operation of
motor vehicles, as well as the safety
regulations of the Interstate Commerce
Commission or those prescribed by the
Post Office Department.
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(iv) Observe schedules on all routfes
according to standard time unless other-
wise specified.

(5). Performing service. The contrac-
tor must: (i) Perform service promptly,
reliably, safely, and without interruption.
If he fails to do so after his attention
has been called to delinquencies, the Post
Office Department may impose fines for
past failures and order the removal of
the driver and vehicle from the route.
It may order the employment of tem-
porary service at the expense of the con-~
tractor until he provides 2 satisfactory
driver.

(ii) Perform service within the limit
of the running time prescribed in the ad-
vertisement under which he submitted
bid.

(iii> Comply with. all orders and in-
structions of PTS officials.

(6) Transporting, transfering, and de-
livering mail. The contractor must: ()
Transport all mail to the cubical or
weight capacity of the vehicle, promptly,
reliably, and safely. This includes for-
eign mail in transit across the conti-
nental United States or its territories.

(ji) Transfer mail between the vehiele
and postal installations when the vehicle
can normally be driven to a point within
150 feet of the door or tailboard space

of the installation, or place the vehicle at*

the platform or loading dock of a postal
installation to permit hand-to-hand ex-~
change of mail between clerks in the door
of the vehicle and clerks on duty at the
installation. The mobile services officer
is expected {o make reasonable adjust~
ments in these requirements by agree-
.ments with postmasters and contractors
to assure on-time operation.

(3ii) Deliver mail to each intermediate
post office on the route on both outward
and inward trips unless otherwise in-
structed by the mobile service officer.

(7) Transporiing postal officials. The
contractor must fransport on regular
trips all duly accredited officials of the
Post Office Department, traveling on of-
ficial business, on presentation of - their
credentials. The confractor or his driver
must not make known to any person at
any time the presence of a postal inspec-
tor in his vehicle or in the vicinity of
the route.

(8) Transporting passengers. Con-
tractors are prohibited from carrying
passengers in highway post office ve-
hicles, other than postal personnel and
contractors’ employees. Contractors’
employees may be permitted to ride in
the driver’s compartment when travel-
ing on company business directly related
to highway post office service, when such
travel does not interfere with safe opera-
tion of the vehicle.

(e) Extensions, discontinuances, and
changes.- The Postmaster General may:

(1) Order an increase in service on
any route, ~

(2) Change schedule of arrivals and
departures in all cases, particularly to
make them conform to connections with
railroads and other mail routes.

- (3) Discontinue, change, or curtail the
service, to improve the mail service or
to serve the public interest.

(4) Extend the service on a route to
improve mail service.
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(f) Subconiracts. Contractors for
highway post office service must not sub-

contract the service unless the subcon- -

_tract is approved by the Post Office De-
partment. Approved subcontractors
must perform the same service required
of the original contractor.

(g) Payments. See §94.3(h). Nopay

shall be allowed the contractor for serv- -

ice by any vehicle which is not con-
structed of sound material as provided in
paragraph (d) (1) of this section.

(h) Inspection of highway post office
vehicles. Vehicles and equipment wiil
be inspected by officials of the Post Office

Department to assure compliance with.

departmental instructions,

Nore: The corresponding Postal Manual
sections are 523.1 and 523.2.

Subpart D—Powerboat Service
§ 94.24 Description. —

Powerboat service is established by the
Post Office Department to provide for
the transportation of mail between post

~office or other designated points in
steamboats or other powerbecats where
surface transportation is not practicable.
It is operated under formal contracts,
awarded after competitive bidding. In
addition to transportation of mail, con-~
tracts may require:
. (a) Box delivery and collection serv-
ice.

(b) Sale of stamp supplies.

(¢) Delivery of registered, insured,
certified and COD matter. -

(d) Acceptance of matter presented

for registration, certification, or insur-
ance, or to be sent COD, and money with
applications for money orders.

(e) Facilities for distribution of mail
en route by postal transportation clerks.

§ 94.25 Postal services provided.

(a) Ezchangeof mail. The contractor
must exchange mail with:

(1) Al intermediate post offices and
non-post office points on the route stated
in the advertisement on both outward
and return trips, unless otherwise in-
structed.

(2) Post offices established after the
advertisement is issued and during the
contract term. No additional pay is
made in such instances if the distance is
not increased.

(3) Post offices at each end of the
route, unless the Post Office Department
has previously provided for such termi-
nal service,

(4) Mail carriers on connecting routes,
if necessary. --

(b) Bozx delivery and collection service.
Advertisements and contracts state
whether box delivery and collection serv-
ice is required. They also state the
scope of such service, The instructions
contained in Part 49 of this chapter are
applicable to powerboat service, so far
as practicable. See also § 94.2 (b) and
().

(e) Acceptance of mail en .route.
Every mail carrier must receive any mail
presented to him, if it is properly pre-
paid by stamps, and deliver it at the next

post office at which he arrives. No fees
are allowed for this service.
(@) Other postal services. On routes

where the provisions of the contract
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require, the carrier must sell postal
supplies and transact money-order and
registry business in accordance with the
instructions contained in the advertise~
ment. -

§ 94.26 Contracts.

(a) Contract terms. See § 94g8(a).

() Securing bids. See §94.3(c) ex-
cept subparagraph (2) (i) (a) thereof, as
bidders for water route service are not
restricted as to residence.

(¢) Award of contract. See §94.3(d).

(d) Contractor’s responsibilities—(1)
Providing equipment. Contractors must
provide:

(i) Steamboats or other powerboats
which are safe, suitable, and satisfactory
to the Post Office Department.

(ii) The means necessary to transport
all mail, regardless of size, weight, or in-
crease in volume during the term of the
contract.

(2) Performing service.
must:

() Carry the mail or supervise the
service in person or by an agent.

(ii) Be held accountable for the acts
and omissions of the persons to whom
they commit the care and transportation
of the mail and for careful and faithful
performance of duties by those persons.
They shall discharge any persons en-
gaged in carrying the mail whenever the
Post Office Department requires that
they take such action.

(iii) Carry the mail with certainty,
celerity, and security.

(iv) Transport foreign mail in transit
across the territory of the United States.

(v) Not carry, otherwise than in the
mail, letters that should go by mail or
transport any person engaged in carry-
ing lettérs that should go by mail

(3) Maintaining schedules. Contrac-
tors must: .

() Provide service by schedules satis-
factory to the Post Office Department.

(ii) Observe the schedule stated in the
advertisement or such other schedule of
like running time as may be directed by
the transportation planning and pro-
curement officer having supervision over
the route.

(4) Giving preference to mail.
§94.3(e) (3).

(5) Transporting postal employees
and equipment. (i) Postal transporta-
tion clerks may be assigned to power-
boat routes. The contractor on those
routes must provide and fit up suitable
space for their use in accordance with
specifications in the advertisements.

(i) Contractors must furnish post of-
fice officials, upon exhibition of creden-
tials, transportation on trips handling
mail between scheduled points on the
mail route. .

(iii) The contractor shall transport,
without extra charge, all post office
blanks, mail bags, lock and keys, and
other postal supplies offered to him.

(6) Providing carriers. (1) Qualifica-
tions. See § 94.3(e) (T) ().

(ii) Persons Ineligible. See § 94.3(e) -
7 G,

(iii) Oaths. See § 94.3(e) (D) (iD).

(e) Renewals, extensions, and changes
without advertising—(1) Renewals. See
§ 94.3(f) (1),

Contractors

See
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(2) Ezxtensions of contract period. See
§94.3(5) (2).

(3) Changes in service—(i) Exten-
sions of service. Service may be in-
creased or extended by allowing a pro
rata increase in compensation, but the
contractor, if he prefers, may elect to
relinquish the service on timely notice.

(ii) Reduction of service. Service
may be curtailed or discontinued in
whole or in part by allowing 1. month’s
extra pay on the amount of service dis~
pensed with and not exceeding pro rata
compensation for the service retained. -

(£) Irregularities—(1) Deductions or
fines. See § 94.3(g) (1),

(2) Forfeitures or coniract
ment. See §94.3(g) (2). |

(g) Paymentis—(1) Payments.
§94.3(h) (1).

(2) Readjustment of compensation.
See §94.3(h) (3).

§ 94.27 Protection of mail.
See § 94.6.
§ 94.28 Recordsand x"eporls.l

See § 94.7. In lieu of Form 5400 “Re-
port of Service on Star Route” postmas-
ters and other designated installation
heads may be required by transportation
planning and procurement offices to sub-
mit reports on Form 2227, “Power Boat
Mail Bill.”

Nore: The corresponding Postal Manual
sections are 524.1 through 524.5.

annul-

See

Subpart E—Panel Body Service
§ 94.32 Description.

Panel body service is similar to mail
messenger service, except that it is pro-
vided under formal contracts with bonds
for specified terms.- It is used for the
same purposes as shown for mail mes-
senger service, See §94.12

§ 94.33 Establishment.

(a) Authorization. Transportation of
mail in regulation panel body vehicles
may be authorized in cities, under formal
contract with bond.

(b) Advertisements. Panel body, serv-
ice is advertised the same as star routes,
except that advertisements are prepared
on Form 5447, “Advertisement For Mail
Service (Panel Body Route).” See § 94.3
(c) (1).- , T

(c) Reguirements for applicants, Ap=-
plicants must meet the following
quealifications:

(1) Age. Panel body contractors must
not be under 21 years of age, and their
assistants not under 18.

(2) Residence. See §94.13(c) @

(3) Reliability. See_§ 94.13(c) (3),;

(4) Dual employment. See §94. 3(c)
(2) @) (B) and (o).

(d) Bid procedures. See- § 94.3(c).
Form 5449, “Panel Body Service Bid
and Bond,” is used in submitting b1ds for
panel hody service. -

(e) Oaths. See §94.3(d) (6):

£) Employment of assistants. Panel
bhody contractors must not assign or sub-
let their contracts without the consent
of the Postmaster General. They may
employ assistants, when necessary, at
their own expense under the provisions
stated for mail’ messengers.
§94.13(g).

-

See.
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§ 94.34 Operation.

-(a) Postal services provided. Panel
body contractors and their assistants
must receive and dispatch mail in ac-
cordance with regulations stated for mail
messengers, See § 94.14(a).

1(b) Instruction for contractors. Dost-
masters must instruet panel body con-
tractors as to service requirements in
accordance with instructions contained
in advertisements.

(¢) Changes in service—(1) Exten-
sion. The transportatlon planmng and
procurement officer will isstie orders for
extension of panel body service.

(2) Reduction. <Postmasters must re-
port promptly to the transportation
planning and procurement officer when
panel body requirements are reduced, so
that a lower rate may be negotiated.

(Q) Irregularities. 'Take the following
steps to process. any irregularities in
service:

(1) Observation of service. Postal
transportation employees shall observe

¢

panel body service at railroad stations ,gg.i2

and report failures or irregularities that
come to their attention.
(2) Report of irregularities.

~

The

postmaster shall report irregularities in~

volving panel body confractors to the
transportation planning and procure-
ment officer by memorandum. The post-
master shall show the nature and cause
of failures and irregularities.

(3) Investigation of complaints.
Transportation planning and procure-
ment officers shall investigate and take
remedial action on complaints regarding
improper service by panel body con-
tractors.

(4) Assessing fines. See § 94.14(d).(3).

§94.35 Protection of mail.

Panel body contractors and their em-
bloyees must protect the mail in the
manner stated in § 94.15. Contractors
and sureties may be held ﬁnancmlly
liable for loss or damage to mail in theu'
custody.

§ 24.36 Termination.

(a) The transportation planning and
procurement officer, after approval by

- the Bureau of Transportation, may an-

nul any panel body contract for failure

.by the contractor,or any of his employees

to perform .service or to furnish equip-

ment in accordance with the provisions .
, of the advertisement.

(b) The transportation planning and
procurement officer may discontinue the
service under .a panel body contract
whenever the public interest requires dis-
continuance, by allowing, as full in-
demnity to the contractor, as extra pay
one-twelfth of the per annum rate,
unless the contract has been términated
for cause.

§94.37 Payments. .

(@) Coniract paymenis. Re g ional
controllers must pay panel body contrac-
tors at the close of each accounting
period upon certification that service has
been performed. Payment may not be
made without an order awarding or re-.
newing contract.

(b) Readjystment of compensatzon.
The Post Office Department may make

{
AN

,

'96.36

readjustments of compensation of panel
body contractors based on changed
conditions or increased living costs under
the provisions of Public Law 262, 82d
Congress. See § 94.17(e) (1),

.Nore: The corresponding Postal Manual
sections are 525.1 through 525.6.

v

- XII, Strike oubt Part 96—Air carriers,
and insert in lieu thereof a new compre-
hensive Part 96-—Air Transportation, to
read as follows: -

PART 96—AIR TRANSPORTATION
Subpart A—Domestic Air Transportation

TSec. .
96.1 Carrlers responsibilities,
96.2 TFlight operations.
96.3 Handling of mail.
964 Reports.
96.5 Submission of claims.
96.6 -Deductions and fines.
96.7 Definitions.
Subpart B—Air Star Route

96.11 Description.

Contracts.
96.13 Protection of mail. -
96.14 Reports and records.

o PR

. .
Subpari C—Forms and Pr es for Disp
Mail
“ Form 2729, Airmail Dispatch Record.
Form 2733, -Interline Airmail Record.
Form 2734, Airmail Exception Record.
JForm 2753, Receipt to Airline,
Form 2753-a, Mail Delivery Receipt.
Form 2759, Report of Irregular Han-
dling of Airmail.
Applicability of Forms and Procedures

96.19
96.20
96.21
96.22
96.23
96.24

96.25

Subpart D——International Air Transportahon
96.30 Authority. '
96.31 Carriers Operations.
96.32- Transportation of malil
96.33 Mail transportation lrregularlties
86.3¢4 Records and reports.
96.35 Rates of compensation.
Payment for transportation of mail,
98.37 International air handbook.

AvTHORITY: §§96.1 to 96.37 issued under
R.S. 161, as amended, 396, as amended, 4010,
as amended; sec. 5, 43 Stat. 806, sec. 6, 52
Stat. 219, secs. 1, 2, 54 Stat. 1175, as amended,
1176, sec. 2, 62 Stat. 1097, sec. 405, 72 Stat.
760; 5 U.S.C, 22, 369,739 U.S.C. 465, 470, 475,
488a, 488b, 655, 49 U.S.C. 1375.

Subpart- A—Domestic - Air
Transportation
§ 96.1 Carriers responsibilities, ~ °

(a) For giving. mail priority. Each
commercial airline certificated by the
Civil Aeronautics Board to engage in the
transportation of mail by air (hereafter
referred to as air carriers) must give
the following priority to mail:.

(1> From each point served, the nor-
mal mail load for each trip must be given
priority of transportatien over all other
traffic on each trip designated for the
transportation of mail. The mnormal

‘mail load for each trip is determined for

each day of thc week on the basis of the
mail dispatched to that trip on the same
day of the week for the 5 previous weeks
(excluding mail - dispatched under un-
usual conditions).

(2) If additional fuel is necessary for a
particular trip, the air carrier must allow
for its weight when booking other fraffic
for that trip. No part of the mail load

“must be displaced by the additional fuel.
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(3) Mail in excess of normal must be
given priority over all other traffic ex-
cept revenue passengers with space con-
firmed prior to knowledge that addi-
tional mail would be available, Mail
aboard a plane must not be reduced
below normal. to accommodate local
boarding passengers.

(4) Air carriers in the Alaskan Service
must provide adequate weight space on
all flights to accommodate the normal or
expected volume of mail.

(5) In loading, unloading, transfer-
ring mail to connecting planes, and de-
Livering mail fo the designated postal
. representative, mail must be given pref-
erence over all other cargo (including
baggage). N

(b) For protecting mail. (1) Air car-
riers are held strictly responsible and ac-
countable for mail in their custedy. Mail
must not be left exposed on trucks or
otherwise subjected to depredation or
weather. Every precaution must be

taken to protect the mail from fire, "~

Mail handlers must be identified by a cap
or badge or by clothing.

(2) When an air carrier discovers a
pouch damaged so that loss or depreda-
tion could result, the air carrier will turn
the pouch in to the first possible postal
unit for repouching and redispatch.
Form 2734, “Airmail Exception Record,”
must accompany the damaged pouch to
the postal unit.

(¢) For cooperating with postal in-
spectors. Postal inspectors are special
representatives of the Postmaster Gen-

“eral. All employees of air carriers en-
gaged in the fransportation of mail are
required to cooperate with and assist
inspectors in the performance of their
duties which may include the opening of
pouches and sacks and the examination
of mail therein.

(d) For providing quarters—(1) At
air stops. Air carriers must furnish ade-
quate and suitable quarters at air stops
where necessary for the receipt, dis-
patech, distribution, and transfer of mail,
unless and until otherwise provided by
the Post Office Department.

(2) Location of quarters. Quarters
must be located so as to provide expedi-
tious handling of mail to and from
planes. They must also be conveniently
accessible to all mail-carrying vehicles.

(3) Requests for changes in quarters.
Requests by air carriers or by officials of
the Postal Service for changes in exist-
ing quarters or for the establishment of
new quarters must be made through the
distribution and traffic manager, Post
Office Department, in the area con-
cerned. Plans and specifications are
subject to the approval of the Assistant
Postmaster General, Bureau of Trans-
portation.

(e) For preparing schedules.
ules must be prepared north to south
and east to west, with flights arranged
in chronological order left to right. A
brief explanatory letter or cover sheet
must accompany proposed new sched-
ules. Copies of changes to existing
schedules must be filed with the Post
Office Department ot less than 10 days
prior to the effective date. Three copies
must be field with the Assistant Post-
master General, Bureau of Transporfa-
tion, Post Office Department, Washing-
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ton 25, D.C. One copy must be filed with
the distribution and traffic manager,
Post Office Department, in each region
concerned. The date of filing will be
the date of receipt in the office of the
Assistant Postmaster General, Bureau
of Transportation, Washington 25, D.C.
A copy of the schedule of all Alaskan
routes must also be furnished the distri-
bution "and traffic manager, Post Office
Department, Seattle, Washington. The
Assistant Postmaster General, Bureau of
Transportation, will determine which
trips are to be designated for the trans-
portation of mail and will notify the
carrier accordingly.

(f) For answering correspondence.
Air carriers must’ answer promptly all
correspondence from officials of the Post
Office Department. Correspondence
concerning the operation of the Alaskan
airmail service must be channeled
through the distribution and traffic
manager, Post Office Department,
Seattle, Washington. -

§ 96.2 Flight operations,

(a) Notificalion of plane movement.
Air carriers must operate designated
trips as nearly as practicable at times
shown in filed schedules. In the event of
irregular operation, as much advance no-
tice as possible must be given to the air-
port mail facility or post office at the
initial terminal. When g plane is oper-
ating 30 minutes or more late, dispatch-
ing offices en route should be notified as
to the approximate arrival and de-
parture.

(b) Originaling sections,
flights, and delayed operations. Delayed
scheduled trips may operate with avail-
able mail from the initial terminal or
intermediate points. When a scheduled
trip has been canceled at the initial ter-
minal or at some-intermediate point, a
section may be originated at any inter-
mediate point on the route.

(c) Omissions of service. If a schéd-
uled stop will not be made by a trip, the
air carrier must immediately notify the
local postal representative. If service is
to be suspended for 1 week or more, the
air carrier must immediately notify the
Assistant Postmaster General, Bureau of
Transportation, Washingfon 25, D.C.;
the distribution and traffic manager, Post
Office Department, in the regions con-
cerned; and the postal units concerned.
The same offices must be notified when
service is to be resumed.

(d) Emergency irips and exira sec-
tions. Emergency trips and extra sec-
tions operated by the air carrier may bhe
used for the transportation of mail. It
may be placed on the plane at an un-
scheduled stop when offered for dispatch
by the local postal representative, except
that mail will not be accepted if the air
carrier is not authorized to sérve that
city. In Alaska, air carriers must obtain
postal authority for the transportation
of mail on emergency trips and extra
sections.

(e) Holding orders. In unusual situa-
tions, the Assistant Postmaster General,
Bureau of Transportation, may require
the holding of planes at junction points
for the connection of mail. If any air
carrier desires to take exception to a
holding order, a complete statement giv-

resumed -
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ing the particulars will be submitted by
the carrier promptly to the Assistant
Postmaster General, Bureau of Trans-
portation.

§96.3 Handling of mail.

(a) Delivery to air carriers—(1) Au-
thorized location. Mail for outgoing
trips must be delivered fo the air carrier
at the time and place authorized by the
distribution and traffic manager in the
region.

(2) Dispatch lists required. (i) 'The
postal unit delivering mail to air carriers
for transportation must prepare Form
2729, “Airmail Dispatch Record,” show-
ing weights of mail for each destination
and listing mail for off-line points of
transfer.

(ii) ‘On receipt of mail from the local
postal units, the air carrier must check
entries and weights on the pouch labels
against entries in the dispatch list.

(iii) Mail received from mail messen-
gers or vehicle service at airports without
2 mail facility must correspond with mail
listed on Form 2729; or air carrier must
make corrections. If pouches are listed
but not received, cross out the individual
listing, destination subtotal, station
total, and grand total. Insert correct
adjacent totals. If mail is received but
not listed, insert weight of each pouch
in the proper destination column and
amend totals as instructed. In either
event, note facts prominently on Form
2729 in any blank space. Advise mes-
senger of any discrepancy.

¢iv) In the Alaskan Service, Form
2713-A, *“Alaskan Airmail Dispatch
Record,” is used instead of Form 2%29.
At non-post-office points on Alaskan
routes where it has not been possible to
arrange for the preparation of Form
2713-A, the carrier’s on-and-off record
on Form 2702, “Report of Omne-way
Trip,” is acceptable as evidence of serv-
ice performed to these points.

(v) Air carriers must obtain a receipt
on Form 2753-A, “Mail Delivery Re-
ceipt,” for mail delivered to airport mail
facilities. Form 2753, “Receipt to Air-
line,” must be obtained by the air carriers
for all mail delivered to postal units other
than airport mail facilities. In the latter
case, receipt must be prepared by the air

_ecarrier for signature of either the mail

messenger or motor vehicle service
driver.

(b) Direct transfer belween planes.
(1) Air carriers must make transfers ac-
cording to routing authorized on original
Forms 2729, 2733 or 2734. Form 2733,
“Interline Air Mail Record,” must be
carried with the related mail from point
of dispatch to point of transfer and de-
livered with the mail to the receiving
air carrier. When actual mail does not
agree with listing on Form 2733, the de-
livering air carrier must prepare Form
2734, “Air Mail Exception Record,” list-
ing actual mail fransferred by online
destination of receiving air carrier. The
delivering air carrier is responsible for
determining that mail tendered is accu-
rately recorded on transfer dccuments,
Form 2733 or 2734, and verified by re-
ceiving air carrier.

(2) All transfers are based on normal
operations and, under normal conditions,
should be made as authorized. If fhe
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arriving air carrier is off schedule, it is
the responsibility of that air carrier to
determine whether the intended connee=
tion can be made. If, because of his late
operation the intended trip cannot be
connected, the arriving air carrier should
obtain new routing instructions from

local postal personnel and transfer mail

accordingly. ‘The delivering air carrier
will complete Form 2734 and deliver the
mail to an alternate air carrier, or to &
postal representative, as’ instructed.
After acceptance of transferred mail, if
the trip of the receiving air carrier to
which the mail was routed (i) is delayed

more than one hour, (i) is canceled, or .

(iii) for any other reason cannot pr(ov1de
the ordered service, the receiving air car-
rier is responsible for securing new rout-
ing instructions.and for transferring the
mail as required. Air carriers must ac-
cept mail tendered them by transfer,
unless the mail is not properly listed on
transfer forms or the mail is not routed
for delivery or transfer at a point on
their routes.

(3) To facilitate transfers, air carriers
are responsible for concluding mufually
agreeable local arrangements regarding
the point of exchange between air car-
riers. These arrangements are subject
to approval by the distribution and traf-

fic manager to assure that tliey are ade- .

quate for postal needs:

{¢) Delivery to postal represeniative.
Upon. arrival of the plane- at the stop
point, air carrier representatives must
immediately unload the mail and- deliver
it to the authorized postal representative
at such point as may be designated.
Maximum unloading time may be speci-
fied by the distribution and traffic man-
ager, in the region concerned. Mail for
outgoing trips must be delivered to the
gir carrier gt the time-and place author-
jized by the distribution and traffic man-
ager, in the region concerned.

(d) Disposition of mail; -canceled or
irregular flights. (1) When @ trip is to be
canceled at-the initial terminal or any
point en route; the air carrier must
promptly notify the local post office con-
cerned. (Dispatch forms covering mail
not enplaned must be voided if no-mail
. is dispatched.)

(2) Disposition of mail will be in ac-
cordance with instructions of the local

postal unit. If unable fo obtain instruc- -

tions, the air carrier will reroute the mail

on the basis of the best available infor-.

mation, The air carrier must observe
current procedures in preparing neces-
sary forms to accomplish any rerouting
and to provide for the accounting ad-
justments required.

(3 When it becomes necessary to
transport mail to the local post office
or railroad station, available regular
scheduled trips of the mail -messenger
or vehicle service may be used. Air
carriers will not be required to transport
to the post office local destination mail
which is received from trips operating
off schedule. However, carriers are re-
sponsible for transporfing fto the post
office or railroad station, as directed,
local origin mail being' returned or
through mail received from canceled
trips, mail dispatched to the airport for
a trip which overflies the local air stop;
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and mail dispatched to the azirport for
a trip which is to overﬁy a Scheduled
downline gir stop.

(4) Mail from canceled. trips.arriving
by train to connect a resumed trip must
be transported to the airport by the air
carrier whose service was.canceled, un-

less . otherwise instructed by the Postal’

Transportation Service.

(&) Refusals and removals of mail. ~

Refusals and removals of mail. by an air
carrier (except as provided in § 96.1(a))
may result in diversion of the mail to an~
other gir carrier and in the imposition of
fines.

(f) Form -2734, air-mail exceplion
record. See §96.21,

§96.4 Reports.

(a) Refusal or removal report.
When an air carrier cannot accommo-
date all mail offered: for a trip or when
mail already on board is removed, the
air earrier concerned must submit Form
2760, “Refusal or Removal Report,” in
duplicate, to the distribution. and trafiic-
manager in whose area the refusal or
removal occurs. The report musth give
the reason for the refusal or removal
It must contain detailed information. on
the magil fefused,. removed, and trans-
ported, and information relative to the
number of passengers and other cargo
aboard the plane on departure.

) One-way- Irip reporf. Form

s

2702, “Report of One-Way ‘Trip,” is an-

operating form used by the Post Office
Departmentiin.determining-performance
by the air carrier. The form in duplicate
(triplicate in Alaska) is required for each
trip designated by the Post Ofiice Depart-
ment for the transportation of mail over
helicopter airmail rautes 84; 96, and. 111
and over all routes operating mtm
Alaska., The following instruciions
apply: ’

- (1) The air carrien must prepare the
forms, listing all stops made in. proper
station sequence.

(2) In the columm headed “Remarks,”
the gir carrier must expixin. gll failures,
irregularities, and delays in ha:ndhng the
mzil,

(3) Where transfers are made, by air
carriers, mail and weights transferred
must be. entered. by both the: delivering
and receiving. air carrier on their respec-
tive Forms 2702 in the space immediately
below that listing the station at which
the transfer is:made.

(4) Porm 2729. must be used to correct-
entries of weight of on-and-off mail on
Form 2702 “Report of One Way Trip.”

The weight .of mail placed on the plane

(as listed omr Form 2729) 'is the weight
due off. When corrections om- Form
2702 are necessary, the original figures
should be lined ouk bufi not erased or ob-
literated.. Inm Alaska Form 2713-A,
“Alaskart " Airmail Dispatch Record,” is
used instead of form 2729. -~

(5) When a flight is canceled at an
intermediate or off~line point, Form 2702
must be completed with a brief explana~-
tion under Remarks-as to the reason for
cancellation and the disposition of the
mail.. - > :

(6). The-air carrier must submit Form
2702 promptly to the designated distri-
bution and traffic manager, Fost Office
Department I.n any event the form

o734,

must be submitted within 14 days afte:
the completion of a trip. The. origina

"and triplicate copy of Form 2702 fo

Alaskan routes must be forwarded to the
distribution and traffic maniger, Seattle
‘Washington.

(¢) Irregularly-handled mail repori
Form 2734, “Airmail Exception Reeord,’
properly completed -and endorsed by the
air carrier, must be used to record an;
mail not handled by the air carriers con:
cerned in accordanceAvith the routing a;
originally planned. An irregular han
dling is termed as an off loading short o
or beyond the scheduled destination, an«
the mail is. forwarded via another ai
carrier or turned in to-the post office fo
redispatch,- removals en route; refusal
after mail is accepted by the air carriex
_and transfers to an air carrier other tha
as ordered im dispatch forms.

(@) Accident report. Air carriersmus
make an immediate telegraph or tele
phone report of any accxdent resulting i1
possible damage to or loss of mail, Th
report must be made to.the distribusio:
and traffic manager, Post Office Depart
ment;,; in the area concerned. Maj
-should not be disturbed, except-to pre
vent further damage. - I mmist- D
guarded .umntil the arrival of a posta
official. : .

§ 96.5. SuI)mxssmn of clanms. >

(a) Domestzc—(l) Forms used: - ALl 8
carriérs-operating within thé continents
United States. and between the ‘Unite
States and terminal points in” Canad

.must submit.-claims. for tke transporta

tion. 6f airmail "on Form 2703, “Carrier’
Claim ™ for Airmail- Transportatlon
Separate claims-nmust be Prepared fc
each calendar month and include all aix
mail transporfed that month. ‘Claim
must be prepared from Form 2729, “Air
mail Dispateh Record,” Form 273
“Interline Airmail Record,” and Forr
“Airmail Exception - Record.
Forms 2729 and 2733 are prepared b
postal- personnel. Form 2734 is prepare
By either carrier or postal representa
tive whén an error -in handling
discovered that affects airmail compen
sation. Form 2703, “Carrier’s Claim ft
Airmail Transportation,” shall be"sur
ported by either Form 2732, “Monthl
Summary of Airmail Carried,” or %
Form 2730, “U.S. Airmail Billing Card-
Domestic.” Air carriers must’ provic
their own supply of Forms 2703, 273
2732; and 2734. Samples of these fornx
may be obfained from Bureau of Tran<
portation.

(2) Claims prepared manually. 'Sep
arate Forms 2732 must be prepared fic
the mormal transportation of mail o
regular, and equalized and interchang
flights, and_for each origin within eac

‘type of flicht. Prepare the forms in trix

licate as follows:

() For regular flights. <(a) Enter il
route and {trip- number, the origin cod
and the month and year of service ir. tt
appropriate boxes across the top of tt
form. |

(b) Enter the final airmail stops on t1
billing air carrier’s system in the “Des
boxes. Make these entries in ascendir
order of the Airline Clearmg Hou:
numerical codes
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(¢) Enter the weights shown on
Forms 2729, 2733, and 2734 in the appro-
priate “Dest” column and on line with
the flight date. Weights shown on each
form for a particular destination and
date may be added together.

(d) After all entries have been made
to Form 2732, add, cross-add, and cross-
foot the pound columns.

(e) Enter the composite pound rate in
the appropriate “Rate or Miles” boxes.

(Helicopter carriers should use scheduled _

miles flown in airmail service.)

(f) Multiply the total pounds by the
appropriate composite rate, and enter
the product in the appropriate box on the
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(9) Add the products on the line
labeled “Total Pound Miles or Charge”
to determine the grand total pound miles
or charge for each Form 2732.

(h) Add the grand total pound miles
or charge on each Form 2732, and enter
the total to Form 2703.

(i) For equalized and interchange
flights. Prepare Form 2732 in the same
manner as specified above. The follow-
ing instructions also apply:

(o) Enter the applicable equalization
agreement number in the space provided.

(b) Enter the total claim for equalized
and interchange flights on Form 2703.

(¢) List excepted shipments on a

line labeled “Total Pound Miles or worksheet which contains the following
Charge.” . columns:
Alir stop points
Carrler Rate per
Serial No, | Flight No. | Flight date A B Pounds pound Amounnt
0f 2734 between
Aand Bt
Actnally ‘Waybilled
off-loaded by POD

1 Line haul and terminal charge &s contained in the mileage and rate manual, (Helicopters use scheduled miles

flown in airmail service and extend pound miles.)

(d) List Forms 2734 on the worksheet
in ascending serial number order.

(e) Enter the sum of the deduction for
excepted flights on Form 2703.

(f> Submit Form 2703 to the regional
controller designated to pay the claim of
each air carrier supported by the original
and duplicate of both Form 2732 and the
worksheet of exceptions.,

(3) Claims prepared on punchcards.
(1) Air carriers will support Form 2703
with a deck of punchcards, Forms 2730,
“U.S. Airmail Billing Cards—Domestic,”
processed from Forms 2729, 2733, and
2734, Forms 2730 shall be submitfed in
serial number order to support a one-line
entry on Form 2703. Form 2703 and deck
of Forms 2730 must be sumitted to the
designated paying regional controller.

(ii) Air carriers will prepare Forms
2730 in accordence with the following
card layout.!

(b) Stub end airmail claims—(1)
Forms used. Air carriers must submit
claims on Form 2703 “Carriers Claim for
Airmail Transportation” supported with
copies of Porms AV-7 bearing the signa-
ture of postal representative at the re-
ceiving exchange office. Forms AV-T7
will be arranged in the same order as
they are listed on machine listings or
Forms 2732 “Monthly Summary of Air-
mail Carried.” ~

(2) Claims prepared on punched
cards. (i) Prepare from Forms AV-7 a
continuous machine listing for each pair
of cities for all trips made in a calendar
month or postal accounting period. Pre-
pare in such z manner as to develop
pound totals for each segment within
each trip. Listings must show the fol-
lowing information for each item of
service claimed:

(a) Date of service.

(b) Route number.

(c) Trip number.

(d) Origin.

(e) Destination.

() Composite rate.

(g) Pounds. .

(ii) List items of service in ascending
date order by trip and segment and show

1 Filed as part of the original document.

total pounds for each segment. From
these totals, prepare a brief summary
showing computation of total charge for
each segment; enter totals on Form
2703.

(3) Claims prepared manually. Pre-
pare from Forms AV-T7 “Delivery List of
Air Mail Dispatches” a separate Form
2732 in triplicate for each origin point
within each flight as follows:

(i) Enter route, trip number, origin
code, and period of service in appropriate
boxes at top of forms.

(ii) Enter stop point abt exchange of-
fice of destination in the “Dest” boxes.
Use letter code in ascending alphabetical
order. ‘

(iii) Enter weights in pounds (con-
verted to pounds from kilograms as
shown on Form AV-7) in appropriate
“Dest” column and on line with flight
date. Add totals of weights shown on
each Form AV-T for a particular destina-
tion and date. .

(iv) After all entries have been made
to Form 2732, add, cross-add, and cross-
foot the pound columns.

(v) Enter appropriate pound rate in
the “Rate” or “Miles” box. (AV-7’s pre-
pared at exchange offices other than at
the originating point on the foreign air-
mail route will show on the “Carrier,
flight and routing” line, the point from
which the mileage shall be computed.
For example, airmail billed from New
York to Mexico on American Airlines
flisht 87 (AM-4) would show the dis-
patching office as New York, the airport
of delivery 'as Mexico City, and on the
routing line “DAL AAL 159” or “DAL
FAM 26-159.”)

(vi) Multiply the total pounds by the
related rate and enter resulf in “Total

" Pound Miles” or “Charge” box.

(vil) Total all columns to determine
the grand total charge for each Form
2732, .

(viii) Add the grand total charge on
each Form 2732 and enter these totals to
Form 2703.

(c) Hawaiian Islands, Puerto Rico,
and Virgin Islands. Al United States air
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carriers operating within the Hawaiian
Islands, Puerto Rico, and the Virgin
Islands must submit claims for the
transportation of airmail on Form 2703,
“Carrier’s Claim for Airmail Transporta-
tion,” supported by Form 2732. Separate
claims must be prepared for each calen-
dar month, including all airmail trans-
ported that month. They must be
prepared from Form 2942, “Delivery List
of Airmail Dispatches AV-17.” (Within
Puerto Rico and Virgin Islands, claims
are prepared from Form 2729, “Airmail
Dispatch Record.”) Air carriers must
provide their own supplies of Forms 2703
and 2732.

(d) States; Alaska and intra-Alaska.
Air carriers operating over States-Alaska
and intra-Alaska routes (except NWA)
must prepare and submit Form 2703 in
accordance with CAB rate orders and
specific instructions issued by the De-
partment.

(e) Designated regional controllers.
(1> Domestic air carriers, other than as
provided in subparagraphs (2) and (3)
of this paragraph, will be paid for the
carriage of domestic airmail by the re-
gional controller, Post Office Depariment,
in the region dispatching the airmail.
The region number, mailing address, and
the states included in each region are
shoewn below:

Re-
glon

Region
No.

States

6 | Regional Controller, Post
Office Department, Air
Claims Unit, Federal An-
léex Building, Atlants 3,

a.
1 | Regional Controller, Post

Office Department, Ailr
Claims Unit, P.0. and
Courthouse, Boston 9,

Mass.
7 | Regional Controller, Post
Office Department, Ailr
Claims Unit, Main Post
Office Building, Chicago

100, 111,

4 | Reglonal Controller, Post
Office Department, Air
Claims Unit, Atlas Bank

- Building Annex, Cincin-
nati 2, Ohio.

11 | Regional Controller, Post

Office Department, Air

Claims Unit, Main Post

Office Building, Dellas 21,

Tex.
14 | Regional Controller, Post | Ariz.,, Colo.,
Office Department, Air | N.M., Utah,
Claims Unit, Federal Cen- Wyo.
ter, Building 56, Denver
21, Colo.
13 | Regional Controller, Post
Office Department, Air
Claims Unit, 161 Jeflerson
Memphis 31,

Fla., Ga., N.C,,
Puerto

ico.

Conn., Maine,
ass., N H.,
R.L, Vt.

1., Mich,
Ind., Ky., Ohio.

La., Tex,

Ala., Miss,,
Tenn,

Avenue,
Tenn.

9 | Regional Controller, Post
Office Department, Air
Claims Unit, Main Post
Office Building, Minne-
apolis 40, Minn.

2 | Regional Controller, Post | N.Y,

Offico Department, Air

Claims %nit, Main Post -

York 1, N.Y,

8 | Regional Controller, Post

. Office Department, Air

Claims Unit, Main Post

Office Building, Phila-

delphia 1, Pa.

15 | Regional Controller, Post
Office Department, Air
Claims Unit, Main Post
Office Building, Portland
8, Oreg.

Regional Controller, Post
Office Department, Air
Claims Unit, Parcel Post
Annex, Richmond 19, Va.

Minn,, N.D.,
Ark,, 8.D,,
Wis,

Del.,, N.J., Pa.

Mont., Idaho,
Oreg., Wash,

(-

D.C., Md,, Va.,
W.Va.
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Re-

gion Region " Btates
No.
12 | Regional Controller, Post

Cal,, Nov.
Office Department, Air R
Claims Unit, 1011 Bryant
%treet San Francisco 19,

Regional Controllef, Post
Office Department, Ailr
Claims Unit, 5709 Water-
mag?mﬂevar , St. Louis
12,

Regional Conttollcr, Post

-]

Ark., Towa, Mo.

RULES AND REGULATIONS

(2) Helicopter carrier bills will be set-
tled by the following regional controllers,
Post Office Department:
Paying regional .
Carrier

coniroller .
Chicago —..——.._ Chicago Helicopter Airways.
San Francisco-. Los Angeles Airways.
New York—oeeaa New York Alrways.

(3) Alaska, ‘'Territorial Service and

stub-end air carriers and those carrying

“mirst Class and Preferential Mail by

Subpart B—Air Star Route Service

§96.11 Description.
Air star route service is established and

' operated under contracts for air trans-

portation of any and all classes of mail
in areas where such service is in the
public interest between points where the
Civil AeronauticS Board has not author-
ized fhe transportation of mail. The
service may be justified by the nature
of the terrain or the impracticability or

10 | Reglonal Controller, Post | Kol Nebr,  pgr wil submit Form 2703 and neces- inadequacy of surface transportation.
Claims Unit, 1628 Geori‘:ic _ sary supporting documents for this serv- Air star route contracts are awarded by
“gﬁ‘ﬁgztg"m’;;"“ev‘“ jce to the regional controllers, Post the Postmaster General when the cost

Office Department, designated below: is considered reasonable and compatible
with the service to be prov1ded.
Paying regionsl controller Route No, ) Carrier ’ <. § 96.12 Contracts. )
- , (a)_ Obtaining bids—(1) Advertise-
Atlanta e 8 I]?Igltg?)hal ments. After obtaining g certification
- FAM 32 | National, from the Civil Aeronautics Board that
. 59 | Caribbean-Atlantic. . the proposed route does not conflict with
R i"fﬁ‘fg‘o - Jthe development of air fransportation, an
Boston Northeas . advertisement is issued by the Depa,rt-
Chicazo. 96 | Chicago Hehcoptef M“VBYS . "\ ment inviting proposals for air transpor-
Gineinnati — 51 fake Qontral. tation of mail between the points and
g; ,(Il,enm,lr . .on the terms stated. Copies of the ad-
100 Sk, vertisement are furnished to postmasters
Denver. United for posting at terminal offices.
| FAM 20 | United. oL (2) Requirements of bidders. Bidders
73 | Frontier. must met the following requirements:
Minneapsli o ﬁgﬁ{;‘%‘*ggm‘ (1). Eligibility. (a) No proposal for a
New York 111 | Xew York Airways. contract for air star route service shall
Philadelphia. 2171 %ohtawk. be considered unless the bidder is a resi-
Fortland 198 | Moskn (tntra Ataska), dent of, or is qualified to do business a8,
. 138-| Alaska (States Alaska). a corhmon carrier by air, in a State with-.
122 | -Alaska Coastal. in which one or more points to be served
ﬁf ,;E{mm under the proptc;sed contract are located.
odialc, The term State as used here includes
North lidated.
ﬁg ngﬁ:ano?&%Sgl (ﬁma Alaska). the several States, and the D1strlct of
. 139 {;ﬂci{i{: N(;irther% t‘f{é’:ﬁ& ;‘.sléga). Columbiza.
- 159 | Fan American ( . —— (b) For further eligibility require~
1w 'Western Alaska. ments, see § 94.3(e) (2) (D of this chapter.
st. Loms 103 To amks Wodd. - ¢ hx(élzzhggnte‘is See §94,3(c) (2) (i) of.
- - zar! -~
San Franeiseo. ... ’ 13 | Western. \(3) Obtaining proposal forms. See
FAM 33 ,gﬁ;ﬁﬁm § 94.3(c) (5) of this chapter.
76 | Pacific. (4) Submitling bids. See § 94.3(c) (6)
o | Kimiectes of this chapter. -
‘ %gg g)sgggz 'giger (b)_ Award, of contract. See § 94.3(d)
Washington (Regional Coftroller, Richmond, Eastern. of ‘this Chal?ter;
Va). N FAM 33 | Eastern. (¢) Application of coniract regula-
- .1 FAM & %g;‘ftg’i- - tions. Where there is no conflict, all laws
) 87 | Piedmont. L and regulations geverning surface star
- 1% ﬁ?gﬁ}éﬁnm routes in general apply to contracts
Wichita o ‘American, made under the air star route law.
FAM 26 | American, () Payments. See §94.3(h)- of this

Note: Each alr carrler must file with the
appropriate regional controller the name of
the person or persons authorlzed ‘o sign the
Form, 2703.

§ 96.6 Deductions and fines.

Air carriers transporting mail will ob-
serve all applicable postal laws, and reg-
ulations issued by the Post Office Depart-
ment. Air carriers may -be subject to
fines and deductions for failure to com-
ply therewith.

§96.7 ! “Definitions. .

(a) Applicahility: (This subpart ap-
plies to air carriers engaged in {rans-
porting air mail and air parcel post in
Interstate Air Transportation.

(b) As used in Subparts A, B and C of
this part:

i

(1) “Air Carrier” means 2 citizen or
company of the United Stafes authorized
by the Civil Aeronautics Board to.engage
in interstate air transportation.

i (2) “Interstate Air Transportation”
means the carriage of mail by aircraft
between a place in any State of the
United States, or the District of Colum-
bia, and a place in any other State of the

United States, or the District of Colum-~ -

bia; or between places in the same State
of the United States or between places
in the same territory or possession of the
United States, or the District of Co~
lumbia.

(3) “Mail” means United States or
foreign transit mail.

Note: The corresponding Postal Manual
sections are 531.1 through 531.8.

chapter.

(e) Cancenatzon of air star route con—
tract. . A contract shall be-canceled by
the Post Office Department upon the is~
suance by the Civil Aeronautics Board
of an authorization to any air carrier
to-engage in the transportation of mail
by aircraft befween any of -the poinfs
named in the air star route contract.

§ 96.13 Protection of mail.

. The contractor is required to take all
necessary steps to protect the mail in
accordance with the terms of the
advertisement.

§ 96.14 Reports and records.

Postmasters at terminal points must
maintain . such records and submit such
reports as may be directed by the dis-
tribution and traffic manager.”
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Note: The corresponding Postal Manual
sections are 532.1 through 532.4.

Subpart C—Forms and Procedures for
Dispatching Airmail
§96.19 Form 2729, airmail dispatch

record.

(a) Description. Form 2729 covers air-
mail dispatched to all domestic air car-
riers operating within the continental
United States and to Canada. It is the
basic document from which payment to
the original carrier of dispatch is
caleulated.

(b) Preparation—(1) Who prepares.
The form is prepared in four-part sets by
the designated clerk at the airport mail
facility or, at nonairport mail facility
points, by the dispatching clerk at the

post office.
(2) Trip identification. (i) Roule
number. Enter the route number of the

air carrier to which the mail is
dispatched.

(i) Trip number.
number of actual dispateh.

(iii) Origin - trip date. Enter the
scheduled date of origin of the trip.

(iv) Today’s date. Enter the date on
which the trip of dispatch is scheduled to
depart from your airport.

(v) Origin code. Enter the official
airline code of the airport from which
the mail is due to be dispatched. If
more than one postal unit prepares Form
2729 for dispatch through the same air-
port, use the airport code followed by
the first letter of the dispatching post
office: For example show Alcoa, Tennes-
see, as TYS-A.

(3) Routing—(@{) Destination. (@)
Using the States dispatch scheme and
other applicable pouching instructions,
enfer in code the final airline destina-
tion of the dispatches.

(b) Show each destination in station
order of removal from the original trip of
dispateh. Listing from left to right, use
a separate block for each destination.
Continue the listing in the second row
of blocks, if necessary. ’

(¢) Enter under the proper destina-
tion mail which is labeled to that point,
mail which is scheduled to continue from
that point by surface transportation, and
mail for another air carrier when the
transfer is to be effected through the air-
port mail facility. Use the individual
actual weights indicated on the labels of
pouches, sacks, and' outside parcels ex-
cept where permission has been granted
to bulk weich mail on platform scales
direet to the air carrier. Enter the
total pouches and total weight of each
weighing when bulk weighing is permit-
ted and when making bulk entries other
than bulk weighing. Do not identify
pouches, sacks, outside parcels, or regis-
ter as such on this form.

(i1) Transfer point and connection.
Enter in code according to the scheduled
routing:

(a) Statiords served by trip of dis-
patch. Enter only the destination.

(b) Stations served by the air carrier
dispatch but not by the trip of dispatch.
Enter the destination and the first trans-
fer point. » '

(¢) Routing involving connection to a
trip_of another air carrier. Enter the

Enter the trip
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destination and the interline transfer
point, plus the route and trip numbers
of the second air carrier. This applies
also to interchange trips.

(d) Routing via two trips of initial air
carrier, plus trip of another air carrier.
Enter the destination, the first intraline
transfer point, and the interline transfer
point, plus the route and trip numbers
of the second air carrier.

(e) Routing involving two interline
transfers after air carrier of initial dis-
patch. Enter the destination and the in-
terline transfer point, plus the route and
trip numbers of the second air carrier.
The service to be performed by the third
air carrier must be shown on Form 2733,
“Interline Air Mail Record.” (See § 96.20
of this chapter for instructions on prep-
aration of Form 2733.)

(4) Equalization dispaitches. (1)
Trips due to carry equalized destination
mail are identified in the airmail States
dispatch scheme by an z, in parentheses,
ahead of the trip listing. Following the
trip of dispatch, the equalized destina-
tions are identified by an z, in paren-
theses, preceding the letter code of the
destination. An z, in parentheses, will
also appear between the letter code of the
transfer point and fhe route number of
the interline carrier. This indicates the
need for an equalized Form 2733 for the
carrier receiving the mail at the transfer
point.. The following is an example of
an equalizeq dispatch from MKC to CLE
via AM 9-40 as it would appear.in the
MEKC States Dispatch Scheme:
(z) 9-40 (z) CLE mdw (x)
(1) 2) 3)

(1) Indicates equalized trip.

(2) Identifies equalized destination.

(3) Indicates need for special Form 2733
for 14—800.

(ii) Forms 2729 must be identified as
follows: When schemes show an z in
parentheses at (1) and (2), as in the ex-
ample in subdivision (i) of this subpar-
agraph, an x will be inserted in the E
block on the “conn” line for the equalized
destination; i.e., CLE.

(6) Completion. (i) Total the pieces
and weights for each column, even if
more than one column is used to list the
mail dispatched to the same destination,

(ii) Total the subtotals of all columns,
and enter in the “Grand Total” space.

(iii) Recap all columns under the ac-
tual destinations served by the trip of
dispatch. Enter each airport served,
with the appropriate total, in the right-
hand column.

(iv) Total the Recap column, and
verify against the previously entered
Grand Total. If more than one form has
been used, the Recap and Grand Total
entries must . appear on the final
form. (See subparagraph (6) of this
paragraph.)

(v) At nonairport mail facility points,
the post office employees preparing Form
2729- will not total the “Dest,” “Recap,”
and “Grand Total” columns if the mail
messenger or motor vehicle service driver
picks up additional mail at the railroad
station or other postal unit en route to
the airport. On arrival at the airport,
the mail must be weighed and proper
entry must he made an Fornt 2729 by the

14-800

-service driver.
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messenger or driver. This instruction
applies also to Form 2733, if involved.

(vi) Below the “Grand Total” space,
enter the total number of sets of Forms
2733 prepared for the interline transfers
scheduled to be made from the trip.

(vii) In the “Mail Ready” space,
enter the time at which the mail and
forms are ready for delivery to the air
carrier at the airport. At nonairport
mail facility points, this time must be
entered by the mail messenger or vehicle
The messenger or driver
must ebtain the signature of the receiv-
ing air carrier representative at the time
the mail is delivered.

(6) Continuation forms. If the vol-
ume of mall is too large to be listed on
one Form 2729, use a new numbered
form, line through but do not obliterate
the printed number, and write in the
serial number of the first form. Number
the sets consecutively, identifying the
last by adding x after the number.

(¢) Labeling pouches, sacks, and out-
sides. Pouches, sacks, and outside par-
cels listed on Form 2729 must be iden-
tified so that airline and postal personnel
handling the mail enroute can provide
the fransportation ordered by the dis-
patching office. Before delivering the
mail to the air carrier prepare the labels
of pouches and sacks to indicate final air-
line destination and the route over which
it is to travel. Attach Label 53, “Air-
mail Parcel Routing Sticker,” for each
air parcel dispatched outside. The in-
formation on pouch and sack labels and
Label 53 for outside parcels must coin-
cide with the corresponding entries on
Form 2729 as follows:

(1) For mail billed to the final destin-
ation over the routes of two or more air
carriers, enter on pouch or sack label in
airline code the inter-line transfer points
and the route number of the connecting
air carrier at these points. Show this in-
formation in the left center of the label
between the destination and from lines.
Enter the same information in the
“Transfer point” block on Label 53 for
outside parcels.

Exzample. Mail from Toledo to AMF
Houston Tex via AM 1 for transfer to AM 8
at Chicago and AM 4 at Memphis will be
labeled as follows:

Pouch or Sack Label

AMF HOUSTON TEX
MDW-8, MEM-4 30
Fr Toledo, Obio

Outside Parcel (Label 53)

‘Ir. Pt. Biiled to— wt.

MDW-8, MEM~4..| (HOU).cocmmeeee 15

(The figure on the right of the label represents the
weight of the pouch (or sack).)

(2) For mail billed to the final desti-
nation over the routes of a single air
carrier, no transfer point codes or route
numbers will be used on the pouch and
sack labels or on Labhel 53 for outside
parcels.

Ezample. Mail from Zanesville, O., to AMF
Cincinnati, O., via 88-816:
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Pouch or Sack Label
AMF CINCINNATI, O. 20
Fr Zancsville O.
Outside Parcel (Label 63)
Tr. Pt. Billed to— wit.
| JC) ) T— 15

(3) For mail billed to an Air Stop
Point other than the actual destination
on the pouch and sack labels or on Label
53 for oufside parcels, enter in code the
point to which billed on Form 2729, in
brackets, on the same line after the ad-
dress on the pouch and sack label. Enter
in the “Billed to” block on Label 53 the
code for the point to which bhilled on
Form 2729.
that for pouch and sack labels for entry
of transfer point and roufe number, if
reqiuired.

Ezamplz. Mall from Zanesville, O., to Lex-
ington, Ky., via 88-816, cmh 2-533, billed to
AMF Cincinnati.

Pouch or Sack Label

LEXINGTON, KY. (CVQ)
CMH-2
Fr Zanesville, O.

Outside Parcel (Label §3)

Tr. Pt. Billed to—

CMH-2

—

1CvVe). =

(4) Weigh each pouch, sack, and out-
side parcel. Record the weight on thq
pouch and sack Jabel (see example in
subparzgraph (1) of this paragraph),

on the Label 53 for outside parcels, and .

on the Form 2729 in even pounds. When
weighing, ignore fractions of a pound of
8 ounces or less. Add one pound for
fractions over 8 ounces.

Example:

N Weight shown
Actual weight on label

From 1 oz. to and including 11b. 8 0z__ 1 1b.~

Over 1 1b. 8 0z. to and including ~
2 1b. 8 oz 2 1b.

(d) Disposition of copies—(1) First
and second copies. Deliver to the air car-
rier with the mail. (If voided or muti-
lated, do not deliver to air earrier hut
combine with third copy and send to
regional controller.)

(2) Third copy. Send to the desig-
nated regional controller daily. Include
the third copies of all forms that have
been voided, mutilated, efc.” Since all of
these forms are serially numbered, they
must be accounted for. Note—At non-
airport mail facility - points, the first
three copies of Form 2729 must accom-
pany the mail: After obtaining the car-

rier’s signature, the mail messenger or -

vehicle service driver must refurn the
third copy to the post oifice.

(3) Fourth copy. This is the dis-
patching office copy. Enter the actual
departure time (as provided by the .air
carrier) in the proper space, and file,

Use the same procedure as -

RULES AND -REGULATIONS

' Nore: In the Alaskan Service, Form 2713-A
“Alaskan Alrmail Dispatch Record”'is used
in lieu of the dispatch list.

© §96.20 Form 273a, interline airmail

record.

{a) Descrzptzon. Form 2733 -covers’
mail due-ta be transferred from the
original air carrier of dispatch to another
air carrier. Tt is the basic document from
which payment to the transferee air car-
rier is calculated. The form must not be
used for intraline transfers. Enfries on
Form 2733 are taken from the'Form 2729
which covers the origihal ~shipment,
When the routing involves two air car-
riers after the original dispatch, g sepa-
rate Form 2733 is required for each
subsequent air carrier.

(b) Preparation. Show the following
information under the appropriate
headings: .

(1) Serial nimber. Copy frem Form
2729,

(2) Origin code. Follow the mstruc-
tions in § 96.19(h) (2) (V).

(3) Route number. Enter the route

number of the air carrier to which the -

majil is dispatched.

(4) Trip number. Enter the tnp
number of actual dlspa,tch

(5) Origin trip ~date. Enter the
scheduled date of origin of the trip.

(6) Transfer point., Enter the code
of the airport at which the interline con-
nection is to be made.

(1) Routing. Enter the rout;e and
flisht number of the air carrier to which
the mail is to be transferred.

(8) Destination.
form, destination is defined as the off<
loading point (either for delivery to the
post office or for transfer to another
air carrier). Enter the codes of the air-

* ports served by the trip, also the codes

of airports served by connecting trips of
the same air carrier for which mail i§
available.

(9) Pieces and weight. Enter the mail
by totals (obtained from Form 2729) for
each of the destinations involved. In-
clude any mail for connection to a trip
of another air carrier.

(10) Grand total. Enter the total of
pieces and weights listed. For instruc-
tions regarding exceptions to_this step,

~ see § 96.19(b) (6) (V).

As applied to this:

(¢) Equalization dispaiches—(1) From
equalized origin points. When an z, in
brackets, appears immediately preceding
the interline transfer route and trip
designation on the States dispatch
scheme, a Form 2733 will be prepared
listing only equalized desfination mail
for transfer to the same air carrier at the
indicated point. On these forms, an x
will be inserted in the E block between
the “Transfer Point” and the “Routing.”

(2) From mnonequalized origin points.
Mail from these points does not become
equalized- until it- enters the system of
another air carrier who is a party to an
equalized agreement at an equalized
origin point on his route. Separate
Forms 2733 will be prepared to provide
transportation over the routes of th';
equalizing air carriers as follows:

(i) For first equalizing air carrier. (@)
Insert = in “E” block after “TLransfer
Point.” (See paragraph (b) of this sec-
tion.)

(b) Insert equalized destination in
brackets after the destination on this air
caryier. “(List only equalized mail on
this form.)

(ii) For second equalized carrier. (a)
On the first “Transfer Point” lme insert
code of equalized origin.

(b) On second line, show usual infor-

* mation, and in addition insert an z in

the “B” block.
on this form.) .

(@) Interchange irips. (1) Mail mov-
ing over more than one airmail route on
one aircraft must be properly identified
on Form 2733. No terminal charge is
due at the interchange point, as mail
remains on board the aircraft. To en-
able post office accounting-personnel to
properly identify this mail, dispatching
postal clerks must insert an I in the “E”
block of Form 2733 for.the air carrier
who is not due to receive a termina.l
charge.

(2) Scheme clerks, who prepare the
States dispatch schemes in the office of"
the distribution and traffic manager, will
insert an “I” in brackets following the in-
terchange point as listed on the scheme,
States dispatch scheme would appear as
follows for dispatch of MIA mail from
PDX:

(List only equalized mail

1-678 MIA lax 4-966 - dal (X) 8-966 msy (I) 31-966
TRANSPORTATION FORM REGULAR IDENTIFIED IDENTIFIED
COVERED BY FORM 2733 FORM 2733 FORM 2733

2729

« (e) Disposition of copies—(1) First
and second copy. Deliver to air carrier
along with first and second copy of
related Form 2729 and the mail. -

(2) Third copy. Retain, staple to the
upper left corner and on top of the re-
lated third copy of Form 2729, and send
to the designated regional controller’s
office daily. .

§96.21 Torm 2734, airmail excepuon
record.

- (a) Description. Form 2734 provides
a source of information as to the actual
movement of airmail that does not move
via the original schemed routing. It
also provides a means of making ac-
counting adjustments since it serves (1)

as the basis for deduction of payment
for scheduled services not performed
and (2) as the basis for payment for new
services ordered. See paragraph (@ of
this section for specific types of irregu-
larities.

(b) Preparation—(1)- Who prepares.
The delivering air carrier must prepare
five copies of Form 2734 to cover the ir-
regularities outlined in paragraph (d) of
this section. The form will be prepared
in a few instances at airport mail facil-
ities, or post offices, when the air carrier
fails in his responsibility.

(2) Completion of form. Form 2734
must clearly- describe transportation
originglly designated by the dispatching
postal unit but which was not performed.
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The Form 2734 is always prepared at the
‘city where the first deviation in the
routing of the mail is known. These
forms are printed and funished by each
carrier involved. General instructions
for completion of the form are printed
on the reverse side of thefifth copy of
the form. In addition, the following in-
structions must be followed:

(i) Route numbers, City code, and
Form serial number. The first line di-
rectly under the printed name of the
airline indicates three things:

(@) Numerical airmail route number
assigned to the air carrier by the U.S.
Government. This number will be pre-
printed on the form.

(b) The three-letter alphabetical city
code of the city at which the irregularity

“ oceurs and where the form is prepared.
‘This city ecode designator must be in-
serted by the airline preparing the form.

(¢) The serial number of the form.
This number will be preprinted on the
form and is provided to permit checking
of differences between Post Office De-~
partment and air carrier records. The
maximum number of digits is five.

(ii) Route-Trip-Date. (@) On the
second line are blocks for the airmail
route number and trip number of the air
carrier from whose flight the mail cov~
ered by the form was received. If mail
was not boarded, this is the route and
trip to which the mail was billed for dis-
patch. ~The date on which the flight,
from which mail was received, was
scheduled to originate will be indicated
in the *“Scheduled Origin Date Block.”

(b) -The equalization box will not be
used unless it appears on the related
Form. 2729, “Airmail Dispatch Record,”
or 2733, “Airmail Exception Record,” in
which case an z will be inserted. Any
voided Forms 2733 must be attached to
the related Forms 2734.

(iii) Routing shown on pouch label,
(@) Transfer opoint roulte mnumber.
"There may be two or more transfer
points-route numbers shown on a pouch
label or an outside piece(s) label. Form
2734 is provided for the purpose of show-
ing only that portion of the original
scheduled routing which was not com-
pleted. If a transfer point shown on the
pouch label is overflown, the overflown
transfer point and the remaining trans-
fer points, if any, must be shown.

(b). Destination. Enter alphabetical
code of actual destination. If the des-
tination is followed by a bracketed
“billed” destination, then this should be
entered instead. Pouch labels with the
same destination and incompleted rout-
ing may be grouped in one entry.

(iv) Amount of mail. The amount of
mail, pieces, and weight for a common
destination may be combinted when they

have the same incompleted routing as

shown on the labels,

(V) New routing. The air carrier des-
tination is the city (alfhabetical code) to
which the air carrier shown in this sec-
tion is to carry the mail. Likewise, the
Route and Trip Number to be inserted
in this section are the airmail numerical
route number of the air carrier which is
to transport the mail and that air car-
rier’s trip number.

(vi) Reason for preparation. Specific
boxes have been provided for nine of the
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most common reasons for preparing
Form 2734. Whenever the form is pre-
pared because of one of these nine basic
reasons, the box opposite the reason for
preparation must be checked. Explain
other reasons not listed. -

(vii) Signature. The signature of the
representative of the air carrier or of the
Post Office Department who receives the
mail, followed by the air carrier or Post
Office Department station code; and the
time (24-hour clock time) the mail is
received by the air carrier or the Depart-
ment must be entered on the form.

(¢) Distribution of Form 2734. Nor-
mal distribution of the five copies is
printed on each copy of the form. The
only deviations from this normal distri-
bution are:

(1) When the receiving and delivering
air carrier are the same. Staple the re-
ceiving and delivering air carriers’ billing
copies together.

(2) When mail is delivered to the Post
Office Department by Form 2734. Retain
the second copy, and turn in all other
copies to the postal unit.

(3) When Form 2734 is pyepared to
cancel or alter an original interline rout-
ing segment(s). The voided copies of
related Forms 2733 must be attached to
copies of Form 2734 as follows:

Forms-2733 (voided) Forms 2734
Copy No. 1 attach to Copy 3 & 4—Local Postal
Unit.
Copy No. 2 attach to Copy 2—Delivering Car-
« " rier.

() Irregularities requiring preparda-
tion of Form 2734. (1) The following
irregularities must be reported on Form
2734 when mail involved is delivered to
Post Office Department at other than
destination, or delivered to an air carrier
not specified in the originfl billing.

(i) Part of mail not boarded.

i) Carry by and/or overfly.

(iii) Removed short of air carrier
destination in error.

(iv) Missed a scheduled
connection.

(v) Missed a scheduled infraline
connection.

(vi) Mail boarded in error.

(2) Additional irregularities requiring
Form 2734 preparation are:

(i) Cancellation of flight:

(a) Where only part of mail is de-
livered to Post Office Pepartment.

(b)Y Where part of mail is given to an-
other air carrier for transportation to
destination.

(ii) Overfly of transfer point to next
air carrier destination.

(iii) Missing papers.

(iv) Truck-<haul by air carrier: only
when mail is trucked to a point more
distant from the ultimate destination
than the point from which trucked.

(v) Mail received on Form 2942, De-
livery List of Air Mail Dispatches, and
requiring domestic billing,

(e) Irregularities that do not require
preparation of Form 2734. (1) Part of
mail not boarded—forwarded to destina-
tion by the air carrier which received
and failed to board the mail.

(2) None of mail received from Post
Office Department boarded-—~returned to
postal unit with all copies of the Forms
2729 and 2733. The postal unit will de-

interline
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stroy Form 2733 and void all copies of
Form 2729.

(3) Carry by and/or overfly—retuwrned
to destination by the air carrier which
carried the mail by or overflew the
destination.

(4) Removed short of air carrier
destination—forwarded to destination by
the air carrier which removed the mail
short.

(5) Missed a scheduled interline con-
nection—rerouted to the same destina-
tion via a different trip number of the
same conneeting oir carrier as shown on
the pouch label or the Form 2733.

(6) Missed a scheduled intraline con-
nection—rerouted to the same destina-
tipn via a different trip but on the same
air carrier.

(7) Boarded in error—returned or
forwarded to destination by the air car-
rier which boarded the mail in error.

(8) Cancellation of flight—all local
boarding mail returned to the Post Office
12)7epartment with the Forms 2729 and

33. .

(9) Mail does not agree with Form
2729. At nongirport mail facility sta~
tions, the air carrier must make correc-
tion to all copies of Form 2729 as speci-
fied in § 96.3(a) (2),

§96.22 Form 2753, receipt to airline.

(@) Description. Form 2753 is a re-
ceipt to air carriers for mail delivered
to postal units other than airport mail
facilities, It is not used for mail that is
delivered with Form 2734. (See § 96.21.)

(b) Preparation. (1) The form will be
prepared in triplicate by the air carrier
agent with all pertinent information
indiecated.

(2) Postal personnel of the receiving
unit will count the pieces of mail de-
livered by each trip, check the count
against the airline employee’s count, and
enter the post office total count on the
form for the air carrier involved. Labels
are to be examined to determine that
mail delivered by the air carrier is ad-
dressed or coded for delivery to the re-
ceiving unit. To the extent possible, and
without delaying the mail, receiving
clerks shall determine whether all the
mail is due to be received via the route
and trip of delivery.

(3) If a discrepancy exists in the post
office and airline count, immediate action
shall be taken with the airline operations
office to ascertain the reason for the
discrepancy and whether additional mail
may be found at the airline ramp or
elsewhere.

(4) The first copy of the form shall be
delivered to the mail messenger or
vehicle service driver with the mail. The
messenger or driver must sign and re-
turn it to the air carrier as a receipt.

(5) The second znd third copies of
the form are to be delivered to the post
office with the mail., The post office
clerk must sign both copies, returning
the third copy to the messenger or driver
as his receipt.

§ 96.23 Form 2753-a, mail delivery re-
ceipt.

(a) Description. Form 2753-a is a re-
ceipt for mail delivered to airport mail
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facilities. It is not used for mail that
. is delivered with Form 2734. (See
© §96.21.) 5

(b) Preparation. (1) Airport mail
facility personnel will prepare a 24-hour
Form 2753-a in duplicate to record all
mail deliveries from the air carrier.
YWhere an exceptionally large number of
trips are involved for any one air carrier,
separate forms may be prepared for each
tour of duty. )

(2) Postal personnel of the receiving
unit will count the pieces of mail de-
livered by each trip, check the count
against the airline. employee’s count,
and enter the post office total count on
the form for the air carrier involved.
Labels are to be examined to determine
that mail delivered by the air carrier is
addressed or coded for delivery to the
receiving unit. To the extent possible,
and without delaying the mail, receiving
clerks shall determine whether all the
mail is due to be received via the route
and trip of delivery.

(3) If a discrepancy exists in post of-
fice and airline counts, immediate action

office to ascertain the reason for the dis~
crepancy and whether additional mail
may be found at the airline ramp or, on
board the aircraft.

(4) The original copy of the form
shall be signed and delivered to the air
carrier's agent as a receipt.

(5) The duplicate copy of the form
shall be retained in tne an'port mail
facility files.

§ 96.24 .Form 2759, report of u-regular
handling of airmail.

(a) Description. Form 2759 is used
as a basis for brief against an air carrier
for irregular handling.

(b) Preparation. Postal employees
must prepare Form 2759 promptly to re~
port any irregular refusal, removal, or
receipt of mail by air carriers. -

§ 96.25 Applicability of forms and pro-
cedures.

_ (a) Airmail. The forms and pro-
cedures described in Subparts A, B, and
C of this part are applicable to all do-
mestic air carriers on all their routes

o Within the continental United States.
They are also applicable, except as other-
twise provided, to airmail routes of T.S.
flag carriers between the continental
United States and Alaska, Hawaii, Puerto
Rico and the Virgin Islands, and within
and between those areas, for mail orig-
inating therein intended for any of the
areas indicated, but not for other desti-
nations,

() Emergency first-class mail by
air.. 'When dispatching first-class mail
by air under emergency situations, the
forms described in this part will be used.
Separate airmail forms will be used, how-
ever, and all copies must be clearly en~
dorsed “First-Class Mail by Air.,” |

(¢) Mezico and Cuba. Procedures for
girmail routes to and within Mexico and
Cuba are covered by special instructions.

Nore: The corresponding Postal Manual
sections are 533.1 through 533.7.

mail,

RULES AND REGULATIONS

Subpart D—Infernational Air
Transporiuilon
§ 96. 3¢ Authority. -

(a) Applicability: This subpart ap-
plies to air carriers and foreign air car-

riers engaging in overseas or foreign air

{ransportation of mail on FAM num-
bered routes assigned by the Post Office

Department to the extent noted herein, -

and supplement the provisions of the

-Convention of the Universal. Postal

Union. L

(b) Asused in this subpart: -

(1) “Air Carrier,” also called Ameri-
can Flag Carrier, means any citizen or
company of the United States authorized
by the Civil Aeronautics Board to engage
in overseas or foreign air transportation.

(2) “Foreign Air Carrier,” also called
Foreign Flag Carrier, means any indi-
vidual or company not of the Unifed
States authorized by the Civil Aeronau-
tics Board to engage in foreign air
transportation.

(3) “Carrier” means both air carner

. and foreign air ca.rner
shall be taken with the airline operations --

" (4) “Oyerseas Air ' Transportation”
means the carriage of mail by aircraft
between a place in any State of the
United States and any place in a Terri-

" tory or possession of the United States;

or befween a place in & Territory or
possession of the United States and a
place in any other Territory or posses-
sion of the United States.

(5) “Foreign Air Transportation”
means the carriage of mail by aircraft
between a place in any State, Territory
or possession of the United States and
any place wholly outside thereof.

(6) “Mail” means United States and
foreign-transit mail.

(c) Authority to engage in air trans-
portation—(1) American flag air car-
riers. Air carriers shall not engage in
air transportation unless.'a certificate
has been issued by the Civil Aeronautics
Board authorizing them to do so. Each
such certificate  states the terminal
points and intermediate points, if any,
between which the air carrier is author-

-ized to engage in air transporba.tlon.

(2) Foreign flag air carriers. Foreign
air carriers shall not engage in- air
transportation from TU.S. soil without a
permit issued by the Civil Aeronautics
Board aufhorizing -such transportation.

(d) Rules and policy. The Depart-
ment will make such rules and regula-
tions as may be necessary for the safe
and expeditious transportation.of air
mail by aircraft. The Assistant Post-
magster General, Bureau of Transporta-
tion, will establish the policy for frans-
portation of mail and for exchange of
mail between postal employees and
carriers.

(e) Agreements. The Department
may enter into agreements with postal
administrations of other counfries with

‘respect to airmail transportation. The

Deparfment may also make arrange-
ments with foreign air carriers for the
transportation of mail if they have been
issied permits by the Civil Aeronautics
Board. )

) Transportation of foreign origin
Air carriers transporting mail of

-published schedules.

foreign countries are subject to contro
and regulation of the United States.

§ 96.31 Carrier operations.

", (a) Filing of schedules. Carriers au
thorized to engage in air transportatio:
shall transport mail only after filin

4heir schedules of operations with th

Department. The Department will des
ignate the flights required for the trans
portatlon of mail and inform the car
riers accordmgly. No carrier shal
transport mail in accordance with an
schedule other- than one designated o
ordered to be established by the Depart
ment for the transportation of mail.
(b) Schedule revisions. Changes t

‘existing schedules must be filed with th

Department not less than 10 days befor
their effective dates. Three copie
should be filed with the Director, Inter
national Service, Bureau of Transporta
tion, Post Office Department, Washing
ton 25, D.C., one with the distributio:
and traffic manager, Post Office Depart
ment, in each region concerned, an
three with the claim for the mail trans
portation,

© (e) Flight movement. Carriersshoul
operate designated flights as nearly a
practicable at the times indicated i
Whenever earlie
or later departures are required, sui

Jficient advance notice should be give

the local postal representatives in orde

‘that appropriate adjustments may

made in the dispatch schedules.

(d) Exira sections. Extra sections ¢
a designated scheduled flight may &
used for the transportation of mail.

(e) Emergency flights. Emergenc
flights operated by a carrier may be use
for the transportation of mail. How
ever, carriers should not accept mail fc
any country served by the emeérgenc
flight if they are not authorized to sert
that country regularly.

() Omission of service. If a schec
uled stop is to be omifted on a designate
flight, the carrier must immediately nc
tify the local postal representatives cor
cerned. If the service is to be suspende
for one week or more, the carrier mu
notify the Director, International Sery
ice, Post Office Department, Washingto
25, D.C., and the local postal represent:
tive at the point involved. The san
officials should be notified when the sery
ice is resumed.

- (g) Canceled flights. When a 1fligl
is canceled at the initial terminal «
any point en toute, the carrier shoul
promptly notify the local postal repre
sentatives concerned. -

(h) Delayed departures. If a fligl
is delayed after accepting mail and tt
delay is estimated to be six hours or le
beyond the scheduled departure, the ma
will be retained aboard the flight.
the flight is delayed over six hours, tl
dispatching postal unif should be ir
formed of the delay and the probab
time of departure. In such cases, ti
postal representative will determir
whether the mail should be refurned 1
the postal unit. )
¢ () Accidents. Carriers will immed
ately inform the Post Office-Departmen
Washington, D.C., of any accident
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sulting in possible damage to or loss of
United States mail. When an accident
ocecurs in the United States, the distribu-~
tion and traffic manager, Post Office De-
partment, in the region concerned should
also be notified. Accidents occurring
outside the United States must be re-
ported to the postal administration of
the country to which the carrier belongs
and to the postal adminisiration of the
country in which the accident occurs.
(See § 96.33.)

§ 96.32 Transportation of mail.

(a) Tender.of mail. When.aufhorized
to transport mail, carriers shall provide
necessary and adequate facilities and
service for its transportation and will be
held strietly accountable for the proper
care of mail and postal equlpment while
in their custody.

(b) Priority of mail and allocations—
(1) Priority. Air carriers shall transport
all mdil available for each flicht desig~
nated by the Department. If the mail
available for dispaich exceeds the weight
allocation or normal load, the excess
shall have priority of transportation over
all unconfirmed and non-revenue traffic.
(See § 96.1(a) (1) for normal mail load.)

(2) Allocations and estimates. Weight
allocations are for planning purposes o
assist the Postal Service as well as air
carriers to fully realize the maximum
payload on each flight. Postal units will
give air carriers an advance estimate of
the mail anticipated for the flight, which
may be above or below the weight alloca-
tion already agreed upon. If the esti-
mate is in excess of the allocation, the
air carrier may refuse the excess if con-
firmed traffic prevents its acceptance. If
the air carrier refuses mail, Form 2759
“Report of Irregular Handling of Air-
mail,” should be prepared for the differ-
ence between the amount accepted and
the allocation or normal load. (See
§ 96.33.) .

(3) Backlog. Carriers will be expected

- to provide sufficient lift to accommo-
date any backlog of mail which has ac-
cumulated due to irregular operations or
cancellations. .

(4) Removal or refusal. When it be-
comes necessary to reduce the load of an
aircrait due to weather or other cause,
the following order of removal or xe-
fusal shall prevail:

(1) Company material

(i) Express and cargo

(iii) All categories of mail other than
letters and cards (I.C)

(iv) Diplomatic pouches not carried
as first-class mail

(v) Company mail

(vi) LC mail after removal of all other
traffic except revenue passengers with
space confirmed prior to knowledge that
the load must be reduced.

(e¢) Delivery of mail to carriers—(1)
Documentation. The postal unit de-
livering mail must prepare the AV-Ts
“Delivery List of Air Mail Dispatches”
listing the origin, destination, weight
of the mail, and dispatch and routing in-
structions. One set of AV-7s must be
prepared for each stop point on the flight
where mail is available for transporta-
tion.

(2) Verification by carriers. The car-
riers shall verify all mail tendered for
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fransportation against the entries ap-
pearing on the AV-Ts—Mail Waybills.
If an irregularity in the condition of the
mail is observed at the time of accepi-
ance, it should be brought to the atten-
tion of the postal unit before signing the
AV-Ts,

(d) Delivery of mail to carriers on de-
layed flights and extra sections—(1) De=
laved flights. After flicht documents
have been completed for imminent de-
parfure and a delay occurs additional
mail should not be accepted by carriers
unless it can be done without detri-
ment and cause no further .delay in de-
parture of the flight. Additional mail
will be tendered if space is available and
it will not-cause removal of passengers-or
cargo already manifesied on the air-
craft documents,

(2) Extra sections. Mail may be con-
veyed on exfra sections of a designated
flight. Mail carried on extra sections
shall be considered as having been con-
‘veyed on the regular scheduled flights for
purposes of arriving at the base weight
for the flight.

(e) Transfer belween flights. Each
carrier must transfer mail between its
own flights whenever the {ransfer is
shown on the AV-%7s. It must transfer
mail at poinis in the United States, its
territories or possessions with domestic
air carriers as directed by the Depart-
ment. It must transport Form 2733,
“Interline Airmail Record” from the
point of despatch to the point of trans-

fer, delivering the forms to the receiving -

air carrier with the mail. The receiving
air carrier must accept and receipt for

all mail listed on Form 2733. If the mail-

does not agree with the listing on the
form, the delivering air carrier must
prepare Form 2734, “Airmail Exception
Record.” Actual mail transferred must
be listed by on-line destination. In case
of failure to connect the trip prescribed
in Porm 2733, air carrier should deliver
the mail, together with the forms, to
the local postal unit.

(&) Retaining muail in foreign coun-
tries. In g foreign country, carriers may
retain custody of United States civilian
mail aboard a fight when the departure
is delayed up to 24 hours. On delays
over 24 hours, or upon cancellation, ci-

. vilian mail must be delivered to the local

post office for disposition. The original
documents, properly endorsed, must ac-
company the mail. Military airmail
must be held in the custody of the air
carrier, and the Post Office Department,
‘Washington 25, D.C., should be promptly
requested by wire to furnish instructions
for disposition. Under no circumstances
should military airmail be turned over to
a foreign post office or to a foreign air
carrier.

(g) Delivery of muil by carriers 1o
postal representatives. Upon arrival of
a flight, the earrier must unload the mail
and make delivery as soon as possible
to the authorized postal representative
at such point as may be designated.

(1) AV-7s, Delivery list of air mail
disputches. One copy of each set of
AV-Ts and additional copies which are
required for receipt to the carrier must
be delivered with the mail. . Any ir-
regularities must be noted on all copies
of the AV-T,
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(2) No documenis in the United

States. Carriers delivering mail to
Unifed States postal installations with-
out AV-is will obtain receipt on P.O.
Form 2753 “Receipt to Airline” for all
mail delivered to the postal unit. The
receipt will show only the fotal number
of pieces being delivered. If a postal
unit is not located at the airport, Form
2753 must be prepared by the carrier for
signature by the postal service motor
vehicle driver.
" (3) Nodocumentsin foreign countries.
Carriers delivering mail to foreign postal
instaliations without AV-T7s will obfain
receipt on such form as may be prescribed
in that country.

_ (4) Delivery of all mail aboard an air-
craft. At terminal points of flights, all
mail on board the aircraft will be deliv-
ered to the postal unit unless there is an
agreement to the contrary between car~
riers and the governments concerned.

(6) Irregular stops. Carriers making
irregular landings in the United States
due to weather or other causes may re-
tain the mail for six hours while holding
for clearance to proceed to the desig-
nated terminal point. If the flight can~
not proceed within the six hours, the
mail on board, together with the mail
documents, shall be dzlivered to the local
postal unit.

() Irregularities—(1) Labels lost in
transit, When- a dispatch has lost its
label in transit, the carrier may trans-
port the dispatch to its off-loading point
if it can be identified firom the mail docu-
ments. Otherwise, the dispatch should
be delivered to a postal unit for identifi-
cation and re-labeling. Receipt should
be obtained by the carrier from the ac-
cepting postal unit.

(2) Damaged mail dispatches. When
majl is discovered in a damaged condi-
tion, it should be offloaded at the first
stop or at the destination of the dispatch
whichever occurs first. The damaged
mail should be tendered to the local post
office for handling and a receipt obtained
therefor.

(3) Mail depredations. All sealed
mail containers that have been tampered
with while in a carrier’s custody should
be surrendered immediately to the local
post office with a statement of facts for
action deemed appropriate according to
the laws of the country where the
depredations or tampering.of the mail
occurred.

() Refusals and removals of mail.
Refusals and removeals of mail by a car-
rier may result in diversion of the mail
to another carrier and in the imposition
of fines.

§ 96.33 Mail transportation irregulari-
ties.

(a) Deductions and fines. Carriers
transporting mail will observe all appli~
cable rules and regu’ations issued by the
Department. The Department may im-
pose & penalty against air carriers for
failure to comply.

(b) Reporting of irregularities. It is
the responsibility of postal personnel at
international exchanges offices to report
all instances of irregularities that come
to their attention. These reports should
be made on Form 2759 “Report of the
Irregular Handling of Air Mail,” the
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original and first copy of which will be
sent to the distribution and traffic man-
ager having jurisdiction over that unit;
the second copy to the local station man~
ager of the carrier concerned; and the
third copy retained at the office prepar-
ing the report. Reports of irregularities
not chargeable to a carrier should be
forwarded to the distribution and traffic
manager; with the usual copy being re-
tained for files of the reporting unit,

(e) Processing Form 2759. If it is™

determined that a penalty is in order, the
2759 will be seni to the fining region
with recommendation by the 20th of the
month following that in which the ir-
regularity occurred.

(d) Notification to the air carrier. The
copy of Form 2759 sent to the air car-
rier serves as notice of the irregularity.
It is not contemplated that there will be
g, letter of acceptance of responsibility:by
the air carrier. Failure to inform the
distribution and trafiic manager in whose
region the 2759 was prepared by the 10th
of the following month will be considered
as an acceptance of the facts as stated in
the report.’

(e) Assessing penalties. All irregu-
larities occurring during a month will
be processed as a unit and cleared by the
end of the following month. If is not
intended that a penalty be imposed if the
irregularity is the result of weather con-
ditions or other circumstances-beyond
the control of the air carrier. The fol-
lowing schedule shall be used to deter-
mine the amount of each penalty:

(1) Refusaland removal, Air carriers
using pre-determined weight allocations
meed not submit Form 2760 “Refusal
and/or Removal of Air Mail.” In such
‘cases, an explanation should be furnished
the distribution and traffic manager
rwithin 15 days after the irregularity oc-
‘curs but no later than the 10th of the
‘following month, including such facts
as the weight of company material and
cargo carried on the flight. Failure to
accept the allocation or adyance esti-

~majte, if any is given, will be analyzed to
determine whether a penalty should be
imposed. The basis for such.penalfy
shall be $1 for each kilogram or fraction.

(2) Failure to notify postal authori=-
iies. Failure to notify postal authori-
ties of non-operation, late departure,
additional sections,
omission of scheduled stops, ete.,.will be
subject to a penalty if in the opinion of
the distribution and traffic manager
there is significant failure to cooperate.
Such penalties should be in mu1t1ples of
425 for each offense.

(3) Delayed delivery to postal unit.
Air carriers delivering mail to the postal
|unit‘. at the airpor{ in excess of the pre-
scribed time limit shall be assessed a
penalty of $3\for each piece unless ap-
propriate explanation is furnished.

(4) Nom-receipt of mail documents.
Air carriers delivering mail without AV-
s, “Dehvery list of Air Mail Dispatches,”
or mail manifest will be penalized on the
basis of $10 for each such occurrence un-~
less a satisfactory explanation is given.

() Serious infractions. In the event
of a serious infraction which requires

additional \ stops,,
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punitive action not specifically men-
tioned herein, the distribution and traf-

-fic manager will communicate these facts

to the Director, International Service,
for decision. ° .

(f) Computing penalties. After com-
puting penalties for a month and the
total penalties amount to $50 or less, the
cases shall be filed and no penalty im-
posed for that month.

(2) Appeal by air carrier. If an air
carrier should appeal the amount of the
penalty on any particular irregularity,
all papers should be forwarded to the

~Difestor;"

International Service, for
review.

(h) Notification to the office sellling
the accounts. 'The distribution and traf-
fic manager will advise the office settling
the accounts as indicated below, the total
deduction to be made from mail pay due
the-air carrier. A copy of such advice
_should’ also be senf to the Director, In~
" ternational Service. Also a copy should
be sent to the air carrier concerned, to-
gether with a copy of Form 2759 “Report
of the Irregular Handling of Air Mail,”
on which penglties have been assessed.

Name of carrier Route No.

Region assessing Office settling accounts
fines

American Airlines, Ine. FAM 26

Braniff Airways, In

Delta Airlines, Tne.....
Eastern Air Lines, Inc.

National Air]mes, Inc....

Northwest Airlines, Ineloconmomeane

Pan American Airways, Inc. (Latin
American Div.).

Pan American Airways, Inc. (Pa-
cific Division).

Pan American Airways, Inc. (At-
lantic Division).

Pan-American-Grace Alrways, Inc...

Seaboard & Western Air Lines, Inc...| FAM

:(Fi()%g. Controller, Wichita,

).
Reg. Controller, Richmond.
Reg Controller, Atlanta.

).
®. g
®-.
(QF
*).
@

Trans World Airlines, Inc

United Air Lines, INc.......

‘Western Air Lines, Inc

Chieago.
Denver. Reg Controller, Denver.
San Francisco...-- Reg. Controller, San Francisco.

*Post Office Department, Bureau of Finanee, Intematignal Accounts Section, Washington 25, D. 0.

§96.34 Records and reports.

(a) FORM 2759, “Report of irregular
handling of airmail.” Postal employees
must prepare Form 2759 promptly to re-
port all irregularities in the handling of
mail, including refusals by carriers. The
form serves as a basis for assessing pen-
alties against air carriers whenever the
circumstances warrant., .

(b) FORM 2753, “Receipt-lo airline.”
Form 2753 is a.receipt prepared by postal
personnel and given carriers delivering
mail without AV-T7s. The receipt is pre-
pared in duplicate and will show only the
total number of pieces and flight data.

(c) FORM 2734, Airmail ezception
record. Form 2734 will be prepared by
air carriers due to effect transfer of air-
mai} to a United States domestic air car-
rier’ when circumstances prevent follow-
ing the original routing, loss of papers,
ete. (See§ 96.21.), E

§ 96.35 Rates of compensation. )

(a) Rales for air carriers; United
States mail. Rates of compensation due
air carriers for the transportation of mail’
are fixed by the Civil Aeronautics Board
and amounts due them are paid by the
Department from appropriations for the
transportation of mail by*aircraft.

(b) Rates for. air carriers; foreign
mail. The Department will fix from time
to time the rates of compensation that
are charged foreign countries for the
conveyance of their mail by air carriers.

(¢) Rates for foreign air carriers;
United States mail. ‘The Department

. will not pay to a foreign air carrier or

his national government, a rate for
transporting mail between the United
States and such country, higher than
that paid to air carriers by foreign
governments for transporting their manu
between such foreign countries and the
United States.

§96.36 Payment for transportation ot
mail

(a) Air carrier accounts, payment for

foreign mail. All revenue received from

_foreign governments for the transporta-
-tion of their mail by air carriers is for

their account. Collections of amounts
due from foreign countries may be ef-
fected from such foreign conutries direct
by air carriers (with prior approval of the
Department) or by the Department.

(h) Air carrier accounts; payment for
Uniled States mail: Air carriers will sub-
mit their claims, prepared and supported
according to insfructions furnished by

.the Department, to the offices named

below:

~

ERY
Carrier FAM Route-No, Office settling accounts
American Airlines, Inc M 26, o oceocmmmaaean Reg. Controller, POD, Wichita,
Eastern Air Lmes Inc FAMs 33 & 35.....-.-| Reg. Controller, POD Richmond,
National Alirlines, ‘Inc AM 3. Reg. Controller, I’OD Atlanta.
United Air Lines, Inc. FAM 30 .............. Reg. Gongroller, POD, Denver.
‘Western Alrlines, Inec AM 36.cmccccmanmaan Reg. Controller, POD San Frzmclsco
Branift Airways, 'Ine FAM 34 e
Delta Alr Lines, Inc A

Northwest Airlines, Inc.
Pan American World Alrways, Inc.,

Post Office Department, Bureau of Fl

nance, International Accounts Section,

‘Washington 25, D, C,

(Latin American Division) FAM &
(Pacific Division) FAM 14
(Atlantlc Division)_.. FAM 18
Pan American Grace Alrways, Inc FAM 9
- Seaboard & Western Air Lines, Inc. FAM 38
Trans World Airlines, Ine. FAM 2%,
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(¢c) Foreign air carrier accounts-——
payment for mail loaded in the United
States. Foreign flag air carriers author-
ized by their governments to collect di-
rect from the United States Post Office
Department will submit their claims pre-~
pared and supported according to in-
structions furnished by the Post Office
Department, Washington 25, D.C.
Transportation charges for mail en-
planed in the United States will be
claimed from the United States Post
Office Department irrespective of actual
origin of the mail transported from the
United States by foreign air carriers.

§ 96.37 International air handbook.

Exchange offices will be governed by
instructions contained in Transportation
Handbook Series T-1, Instructions for
Handling and Reporting of International
Airmail at Exchange Offices, together
with such special instructions as may
be issued from time to time.

Nore: The corresponding Postal Manual
sections are 542.1 through 542.8.

[sEAL] HERBERT B. WARBURTON,

General Counsel.

[F.R. Doc. 59-10519; Filed, Dec. 11, 1959;
8:47 am.}

Title 7—AGRICULTURE

Chapter I—Agricultural Marketing
Service (Standards, Inspection, Mar-
keting Praciices), Department of
Agriculture

PART 47—RULES OF PRACTICE UN-
DER THE PERISHABLE AGRICUL-
TURAL COMMODITIES ACT

Miscelldneous Amendmentis

Notlce of rule makmg regarding pro-
posed amendments to the rules of prac-
tice (7 CFR Part 47) effective under the
Perishable: Agricultural Commodities
Act, 1930 (46 Stat. 531 et seq., as
amended; 7 U.S.C. 499a et seq.), was
published in the FepERAL REGISTER of
November 4, 1959 (24 P.R. 8974). The
notice afforded interested persons op-
portunity to submit written data, views,
or arguments for consideration in con-~
nection with the proposed amendments
within twenty days after publication in
the FEpERAL REGISTER. None was sub-
mitted.

Pursuant; to the authority contained in
sec. 15, 46 Stat. 537, as amended; 7
U.S.C. 4990, the rules of practice (7 CFR
Part 47) under the Perishable Agricul-
tural Commodities Act, 1930, are hereby
amended, as follows:

1. In §47.2 amend paragraph () to
read as follows:

§ 47.2 Definitions.
* * * * *

(1) “Examiner” means, when ‘used
herein in connection with a disciplinary
proceeding, any examiner in the Office of
Hearing Examiners, United States De-
partment of Agriculture; and, when
used herein in connection with a rep-
aration proceeding, “examiner” is
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synonymous with *“presiding officer,”
and means any attorney employed in the
Office of the General Counsel of the De-
partment.

2. Amend § 47.4 to read as follows:
§ 47.4 Service; proof of service.

Service of all papers and documents
required to be served on the parties in
any proceeding under these rules shall
be made by the Division, unless other-
wise provided herein or directed by an
examiner or the Secretary, and shall be
made either (a) by registering or
certifying and mailing a copy of the
document or paper, addressed to the
individual, partnership, corporation, or-
ganization, or association, or to his or its
attorney or agent of record, at his or
its last known principal office, place
of business, or residence; or (b) if such
registered or certified matter is returned
undelivered for any reason, by mailing
by regular mail a copy of the document
or paper, addressed to such individual,
partnership, corporation, organization,
or association, or to his or its attorney
or agent of record, at his or its last
known principal office, place of business,
or residence; or (¢) by leaving a copy of
the document or paper at the principal
office, or place of business, or residence,
of such individual, partnership, cor-
poration, organization, or association, or
of his or its attorney or agent of record
and by mailing by regular mail another
copy to such person at such address; or
(d) by delivering a copy of the document
or paper to the individual to be served,
or to a member of the partnership to be
served, or to the president, secretary, or
other executive officer or any director
of the corporation, organization, or asso-
ciation to be served; or to the attorney
or agent of record of such individual,
partnership, corporation, organization,
or association. Proof of service here-
under by a person oither than an em-
ployee of the Department or a United
States Marshal or his deputy shall be
made by the affidavit of the person who
actually made the service. Proof of
service hereunder by an employee of the
Department or a United States Marshal
or his deputy shall be made by the cer-
tificate of the person who actually made
the service: Provided, That if the service
be made by registered or certified mail,
as outlined in paragraph (a) of this
section, proof of service shall be made by
the return post-office receipt, except

‘that, if the registered or certified mat-

ter is returned undelivered for any reg-
son, proof of service may be made by
the certificate of the person who there-
after mailed the same matter by regular
mail. The affidavit, certificate, or post=
office receipt contemplated herein shall
be filed with the hearing clerk.

3. Amend § 47.7 to read as follows:

§ 47.7 Report of investigation.

‘Where the facts and circumstances
are deemed by the Director to warrant
such action, the Division shall serve upon
each of the parties a copy of the reporb
made by the Division in connection with
its investigation of the informal or for-
mal complaint. Whenéver the Secre-
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tary, or the Director, or the examiner
deems it necessary, a supplemental in-
vestigation shall be made by the Division
and a copy of the report thereon shall
be served upon the parties. If an an-
swer is filed by respondent, a copy of
any report or reports of investigation
served upon the parties shall be filed
with the hearing clerk and shall be con-
sidered as part of the evidence in the
proceeding: Provided, That either party
shall be permitted to submit evidence in
rebuttal in the same manner as is pro-
vided in the regulations in this part for
the submission of other evidence in the
proceeding.

4. In § 47.8 add paragraph (d) to read
as follows:

§ 47.8 The answer.

* * * = -

(@) Procedure wupon admission of
facts. Upon the admission, in the an-
swer or by failure to file an answer, of
all the material allegations of fact con-
tained in the complaint, an order may
be issued without further procedure, offi-
cial notice being taken of the license
status of the respondent and the date
of filing of the informal complaint, as
disclosed by the records of the Depart-
ment.

5. In § 47.11 amend paragraph (a) to
read as follows:

§ 47.11 Examiners.

(a) Disqualification. No person who
(1) has any pecuniary interest in any
matter of business involved in the pro-
ceeding, or (2) is related within the
third degree by blood or marriage to
any of the peisons involved in the pro-
ceeding shall serve as examiner in such
proceading.

§47.15 [Amendment]

6. In § 47.15 delete subparagraph (7)
of paragraph ().

7. In §47.25 amend the heading and
add a new paragraph (f) as follows:

§47.25 Filing; extensions of time; ef-
fective date of ﬁlmg, computations
of time; reopening after default, of«
ficial notice.

~% * * * *

(f) Official notice. In any proceed-
ing official notice may be taken of (1)
such matters as are judicially noticed
by the courts of the United States; (2)

‘any other matter of technical, scientifie,

or commercial fact of established char-
acter; and (3) relevant publications and
records of the Department.

§ 47.45 [Deletion]
8. Delete § 47.45.

It is hereby found that good cause
exists for not posiponing the eflective
date of these amendments beyond the
date of publication in the FEpERAL REG-
ister (5 U.S.C. 1001~1011) in that the
amendments clarify and facilitate pro-
cedures applicable to reparation cases
under the act and compliance therewith
will not require any special preparation
on the part of interested persons.

{Sec. 15, 46 Stat. 537, as amended; 7 U.8.C.
4990)
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Pated: December 8, 1959, to become
effective upon pubhca,tlon in the Fep-
ERAL REGISTER. ‘

Ro¥ W. LENNARTSON,
Deputy Administrator,
Agricultural Marketing Service.

[F.R. Doc. 59-10521; Filed, Dec. 11 1959;
8:47am.]

Chapter Vll—Commodity Stabilization
Service (Farm Marketing Quotas
and Acreage Allotments), Depart=-
ment of Agriculture

[Amdt. 1]
PART 722—COTTON

Subpart—Regulations Pertaining to
Acreage Allotments for the 1960
Crop of Upland Cotton .

'

COUNTY ALLOTMENT; ALLOCATIONS TO
CounTIiEs FroM STATE’S SHARE OF Na-
TIONAL RESERVE AND FrROM STATE RE-
SERVE; REMAINDER OF THE STATE
RESERVE; ALLOTIMENTS FOR OLD COTTON
Farns

Correction

In F.R. Document 59-10074, appearing
in the issue for Friday, December 4, 1959,

at page 9693, make the following

changes: .

1. In the heading for column (1)
wherever the word “allorment” appears,
it'should read ‘“‘allotment’.

2. In the heading for column (6)
wherever the word “forms” appears, it
should read “farms”. i

3. Under Mississippi, following fthe
entry for “Winston”, the county should
read “Yalobusha™,

4, Under Mississippi, column (5), op-
posite Webster, the figure should read
*8,635.0”.

5. Under Texas, following “Comal,”
the county should read “Comanche” and
jn the same line, column 2, the figure
should read “835.6".

6. Under Texas, opposite Washington,
column (5), the fisure should read
423,231.07,

7. Under Texas, opposite Sabine, col-
umn (7), the figure should read “83.7”.

8. Under Virginig in c..following the
leaders, the figure “93” should read 936,
Delete the figure “6” in the line below,

[Amadt. 1] *

PART 722—COTTON

Subparf—l’egulahons Pertdining to
Acreage Allotfents for the 1960
. Crop of Extra Long Staple Cotton

COUNTY ALLOTMENT; ALLOCATIONS TO
CoUNTIES FrROM STATE RESERVE; AND
Rngsmmnm OF THE STATE RESERVE

Correction

In F.R. Document 59-10073, appearmg
in the issue for Friday, December 4, 1959,
at page 9703, make the following change:
Under Arizona, b., at the end of the line
the figure “3” should read “30”, -
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"Chapter IX—Agriculiural Marketing

Service (Marketing Agreements and
Orders), Depariment of Agriculture
[Navel Orange Reg. 176]
PART 914—NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

" §914.475 Navel Orange Regulation 175.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 14, as amended (7 CFR- Part ’
914), regulatmg the handling of navel
oranges grown in Arizona and designated
part of California, efiective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendation and in-
formation submitted by the Navel Or-
ange Administrative Committee, estab-

lished under the said amended market-

ing agreement and order, and upon
other available information, it is hereby
found that the limitation of handling
of such navel orangés as hereinafter
provided will tend to effectuate the de-
clared policy of the act. -

(2) -It is hereby further found that
it-is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days affer publication
hereof in the FEDERAL REGISTER (5 U.S.C.

1001~1011) because the time intervening -

between the date when information
upon which this section is based be-
came available .and the time when this
section must become effective in order
to effectuate the declared policy of the
act is insufficient, and a reasonable time
is permitted, under the circumstances,
for preparation for such effective time;
and good cause exists for making the
provisions hereof effective as hereinafter
set forth, The committee held an open
meeting during the current week, after
giving due notice thereof, to consider

supply and market conditions for nayel

orahges and the need for regulation;
interested persons were afforded an op-

portunity to submit information and

views at this meeting; the recommenda-
tion and supporting informaftion for

‘regulation during the period specified

herein were promptly submitted to. the
Department "after such meeting was

held; the provisions of this section, in-
.cluding its effective time, are identical

with the aforesaid recommendation of
the committe¢, and information con-
cerning such provisions and effective

time has been disseminated ~among

handlers of such navel oranges; it is
necessary, in order to effectuate the de-
clared policy of the act,.to make this
section effective during the period here-
in specified; and compliance with this
section will not require any special
Dbreparation on the part of persons sub-
ject hereto which' cannot be completed
on or before the effective date hereof.
Such committee meetmg was held on
December 10, 1959.

(b) Order. (1) The respective quan-
tities of navel oranges grown in Ari-
zona, and designated part of California

which may be handled during the period
beginning at 12:01 a.m., P.s.t., December
13, 1959, and ending at 12:01 a.m., P.s.t.,
December 20, 1959, are hereby fixed as
follows:

(i) Distriet 1: 500 000 cartons;

(ii) District 2: 100,000 cartons;

(iii) District 3: Unlimited movement;

(iv) District 4: Unlimited movement.

(2) All navel oranges handled during
the period specified in this section are
subject also to all applicable size re-
strictions which are in effect pursuant to
this part during such period.

- (3) As used in this section, “handled,”
“District 1,”. “District 2,” “District 3,”
“District 4,” and “carton¥ .have the
same meaning as when used in said
arrcxlended marketing agreement and
order

. (Secs. 1-19, 48 Stat, 381, as amended 7
U.S.C. 601-674)

A}
Dated December 11, 1959

S. R. SMITH,
N Dzrector, Fruit and Vegetable
Division, Agriculturel Mar-
keting Service.

[FR. Doc. 59-10623; Filed, Dec. 11, 1959;
11:31am.]

- [Orange Reg. 366]

PART 933-—ORANGES GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA :

Limitation of Shipments
§ 933.994 Orange Regulation 366.

() Findings. (1) Pursuant to the
marketing agreement, as-amended, and
Order No. 33, as amended (7 CFR Part
933), regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida effective under the ap-
plicable provisions of the Agriculfural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the bases of the récommendations of the
-committees established under the-afore-
~said amended marketing agreement and
order, and upon other available infor-
mation, it is hereby found that the limi-
tation of shipments of oranges, including
‘Temple oranges, as hereinafter provided,
will tend to eﬁectuate the declared policy
of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,

and postpone the effective date of this
section until 30 days after publication
thereof in the FEDERAL REGISTER (60 Stat.
237; 5 U.S.C. 1001 et seq.) because the
time intervening between the dafe when
informafion upon which this section is
based became available and the time
when this section must become effective
in order to effectuate the declared policy
of the act is insufficient; a reasonable
time is permitted, under the circum-
stances, for preparation for such effec-
tive time; and good cause exists for
making the provisions hereof effective
as hereinafter set forth. Shipments of
oranges, including Temple oranges,
grown in the production area, are pres-
ently subject to regulation by grades and
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sizes, pursuant fo the amended market-
_ing agreement and order; the recom-~
mendation and supporting information
for regulation during the period specified
herein were promptly submitted to the
Department after an open meeting of the
Growers Administrative Committee on
December 1, 1959, such meeting was
held to consider recommendations for
regulation, after giving due notice of
such meeting, and interested persons

were afforded an opportunity to submit -

their views at this meeting; the pro-
visions of this section, including the
_effective time hereof, are, except with
respect to the prohibition of shipments
recommended for the period December
23-29, 1959, both dates inclusive, identi-~
cal with the aforesaid recommendation
of the committee, and information con-
cerning the recommended provisions and
effective time has been disseminated
among handlers of such oranges; it is
necessary, in order to effectuate the de-
clared poliey of the act, to make this sec-
tion effective during the period herein-
after set forth so as to provide for the
continued regulation of the handling of
* oranges, including Temple oranges, and
_compliance with this section will not
require any special preparation on the
part of the persons subject thereto
which cannot be completed by the ef-
fective time hereof.

(b) Order. (1) Terms used in the
amended marketing agreement and order
shall, when used herein, have the same
meaning as is given to the respective
term in said amended marketing agree-
ment and order; and terms relating to
grade, diameter, standard pack, and
standard box, as used herein, shall have
the same meaning as is given to the
respective term in the amended United
States Standards for Florida Oranges
and Tangelos (§§51.1140 to 51.1186 of
this title; 22 F.R. 6676). N

(2) During the period beginning at
12:01 a.m., e.s.t., December 14, 1959, and
ending at 12:01 amm., e.s.t., January 11,
1960, no handler shall ship between the
production area and any point outside
thereof in the continental United States,
Canada or Mexico:

(1) Any oranges, including Temple
oranpges, grown in the production area,
which do not grade at least U.S. No, 1
Bronze;

(i) Any oranges, except Temple
oranges, grown in the production area,
which are of a size smaller than 23
inches in diameter, except that a toler-
ance of 10 percent, by count, of oranges
smaller than such minimum diameter
shall be permitted, which tolerance shall
be applied in accordance with the provi-
sions for the application of tolerances
specified in the United States Standards
for TFlorida Oranges and Tangelos
(§8§ 51.1140 to 51.1186 of this title) : Pro-
vided, That in determining the percent-
age of oranges in any lot which are
smaller than 2%g¢ inches in diameter,
such. percentage shall be based only on
those oranges in such lot which are of a
size 21%¢ inches in diameter or smaller;
or °

(iil) Any Temple oranges, grown in
the production area, which are of a size
smaller than 2%¢ inches in diameter,

e .
FEDERAL REGISTER

except that a {olerance of 10 percent, by
count, of Temple oranges smaller than
such minimum diameter shall be per-
mitted, which tolerance shall be applied
in accordance with the provisions for
the application of tolerances specified
in the United States Standards for Flor-
ida Oranges and Tangelos (§§ 51.1140 to
51,1186 of this title).

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
801-674)

- Dated: Decemfaer 9, 1959,

S. R. SMITH,
Director, Fruit and Vegetable
Division, Agricultural Mar-
keting Service.
[F.R. Doc. 59-10542; Filed, Dec. 11, 1959;
8:50 am.]

[Grapefruit Reg. 318]

PART 933—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitafion of Shipments
§ 933.995 Grapefruit Regulation 318.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 33, as amended (7 CFR Part
933), regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the
applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of the
committees established under the afore-
said amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of shipments of grapefruit, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(2) It is hereby further found that
it is impracticable and contrary to the
public inferest to give preliminary
notice, engage in public rule-making
procedure, and postpone the effective
date of this section until 30 days after
publication thereof in the FEDERAL REG~
ISTER (60 Stat. 237; 5 U.S.C. 1001 et seq.)
because the time intervening between
the date when information upon which
this section is based became available
and the time when this section must be~
come effective in order to effectuate the
declared policy of the act is insufficient;
a reasonable time is permitted, under the
circumstances, for preparation for such
effective time; and good cause exists for
making the provisions hereof effective
as hereinafter set forth. Shipments of
all grapefruit, grown in the production
area, are presently subject to regulation
by grades and sizes, pursuant to the
amended marketing: agreement and
order; the recommendation and support-
ing information for regulation during
the period specified herein were prompt-
Iy submitted to the Department after
an open meeting of the Growers Ad-
ministrative Commiftee on December
1, 1959, such meeting was held to con-
sider recommendations for regulation,
after giving due notice of such meeting,
and interested persons were afforded an
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opportunity to submit their views at
this meeting; the provisions of this sec-
tion, including the effective time hereof,
are, except with respect to the prohibi-
tion of shipments recommended for the
period December 23-29, 1959, both dates
inclusive, identical with the aforesaid
recommendation of the committee, and
information concerning the recom-
mended provisions and effective time has
been disseminated among handlers of
such grapefruit; it is necessary, in order
to effectuate the declared policy of the
act, to make this section effective during
the period hereinafter set forfh so as
to provide for the continued regulation
of the handling of grapefruif, and com-
pliance with this section will not require
any special preparation on the part of
the persons subject thereto which can-
not be completed by the effective time
hereof.

(b) Order. (1) Terms used in the
amended marketing agreement and
order shall, when used herein, have the
same meaning as is given to the respec-
tive term in said amended marketing
agreement and order; and terms relating
to grade, diameter, standard pack, and
standard box, as used herein, shall have
the same meaning as is given to the re~
spective term in the TUnited States
Standards for TFlorida Grapefruit
(8% 51.750 to 51.790 of this title) ; and the
term “mature” shall have the same
meaning as set forth in section 601.16
Florida Statutes, Chapters 26492 and
28090, known as the Florida Citrus Code
of 1949, as supplemented by section
601.17 (Chapters 25149 and 28090) and
also by section 601.18, as amended June
22, 1955 (Chapter 29760).

(2) During the period beginning af
12:01 a.m., e.s.t., December 14, 1959, and
ending af 12:01 a.m,, es.t.,, January 11,
1960, no handler shall ship between the
production area and any point outside
thereof in the continental United States,
Canada, or Mexico:

(i) Any seeded grapefruit, grown in
the production area, which are not ma-
ture and do not grade at least U.S. No. 1
Bronze;

(ii) Any white seeded grapefruit,
grown in the production area, which are
smaller than 31%¢ inches in diameter,
measured midway at a right angle to a

- straight line running from the stem to

the blossom end of the fruit, except that
a tolerance of 10 percent, by count, of
seeded grapefruit smaller than such min-
imum size shall be permitted, which tol-
erance shall be applied in accordance
with the provisions for the application of
tolerances, specified in said United States
Standards for Florida Grapefruit;

(iii) Any pink seeded grapefruit,
grown in the production area, which are
smaller than 313j; inches in diameter,
measured midway at a right angle to a
straight line running from the stem to
the blossom end of the fruit, except that
a tolerance of 10 percent, by count, of
seeded grapefriit smaller than such
minimum size shall be permitted, which
tolerance shall be applied in accordance
with the provisions for the application
of tolerances, specified in said Unifed
States Standards for Florida Grapefruit;

(iv) Any seedless grapefruit, grown in
the production area, which are not ma-
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ture and do not grade at least U.S. No.
1: Provided, That such grapefruit may
have discoloration to the extent per-
mitted under the U.S. No. 2 Russet
grade, and may have slightly rough tex-
ture caused only by speck type mela-
nose; or

(v) Any seedless grapefruit, grown in

the productmn area, which are smaller

than 3%)¢ inches in diameter, measured
midway at a right angle to a straight line
running from the stem to the blossom
end of the fruit, except that a tolerance
of 10 percent, by count, of seedless
grapefruit smaller than such minimum
size shall be permitted, which tolerance
shall be applied in accordance with the
provisions for the application of toler-
ances, specified in- said United States
sStandards for Florida Grapefruit.
(Secs. 1-19, 48 Stat, 31, as amended; 7 US.C.
601-674)

_ Dated: December 9, 1959.
’ S. R. SMITH,
Director, Fruit and Vegetable
Division, Agricultural BMar- .
keting Service.

[F.R Doc. 59-10541; Filed, Dec, 11, 1859;
8:50 am.,]

[Tangelo Reg. 19]

PART 933--ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

~  Limilation of Shipments
§ 933.996 Tangelo Regulation 19.

(a) Findings. (1) Pursuant to the
masketing agreement, as amended, and
Order No. 33, as amended (7 CFR‘Paxt
933), regulating the handling of oranges,
grapefrmt tangerines, and tangelos
grown in Florida, effective. under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of the
committees established under the afore-
said amended marketing agreemerit and
order, and upon other available informa~
tion, it is hereby found that the limita-
tion of shipments of tangelos, as
hereinafter provided, will tend to effec-
tuate the declared policy of the act.,

(2) It is hereby further found that it

"is impracticable and contrary to the
public inferest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FEDERAL REGISTER (60 Stat.
237; 5 U.S.C. 1001 et seq.) because the
time intervening between the date when
information upon which this section is
based became available and the time
when this section must become effective
in order to effectuate the declared policy

of the act is insufficient; a reasonable -

time is permitted, under the circum-
stances, for preparation for such effec-
tive time; and good cause exists for
making the provisions hereof effective as
hereinafter set forth. Shipments of
tangelos, grown in the production area,
are presently subject to regulation by
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grades and sizes, pursuant to the
amended marketing agreement and or-
der, the recommendation and support-
ing information for regulation during
the period specified herein were prompt-
ly submitted to the Department after
an open meeting of the Growers Admin-
istrative Committee on December 1,.
1959, such meeting was held to.consider
recommendations for_ regulation, after
giving due notice of such meeting, and
interested persons were afforded an op-
portunity to submit their views at this
meeting; the provisions of this section,
including the effective time hereof, are,
except with respect to the prohibition of
shipments recommended for the period
December 23-29, 1959, both datfes in-
clusive, identical with the aforesaid

. recommendation of the commitiee, and

information concerning such provisions
and effective time has been disseminated
among handlers of such tangelos; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this-
section effective during the period here-
inafter set fortir so as to provide for the
continued regulation of the handling of
tangelos, and compliance with this sec-
tion will not require any special prepara-
tion on the part of the persons subject
thereto which cannot be completed by the
effective time hereof.

(b) Order. (1) Terms used in the
amended marketing agreement and or-
der shall, when used in this section,
have the same meaning as is given to
the respective term in said amended
marketing agreement and order; and
terms relating to grade, diameter, sta.nd-
ard pack, and standard box as used in
this section, shall have the same meaning
as is given to the respective term in the
amended United States Standards for
Florida Oranges and Tangelos (§§51.-
1140 to 51.1186 of this title; 22 F.R. 6676).

(2) During the perlod beginning atb
12:01 a.m., e.s.t., December 14, 1959, and
ending at 12:01 a.m., e.s.t,, January 11,
1960, no handler. shall ship between the
production area and any point outside
thereof in the continental United States,
Canada, or Mexico:

(i) Any tangelos, grown in the produc-
tion area, which do not grade at least
U.S. No. 1 Bronze; or

(ii) Any tangelos grown in the pro-
duction area, which are of a size smaller
than 2% inches in diameter, except
that a tolerance of 10 percent, by count,
of tangelos smaller than such minimum
diameter shall be permitted, which tol-
erance shall be applied in accordance
with the provisions for the application
of tolerances specified in the United
States Standards for Florida Oranges
and Tangelos (§§51.1140 to 51.1186 of
this title) .,

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: December 9, 1959,
VoL ' S. R. SmiTH,
Director, Eruit and Vegelable
Division, Agricultural Mar-
keting Service.
[F.R. Doc. 59-10543; Filed, Dec. 11, 1959;
8:50 aam.]

-\ f
[Lemon Reg. 824]

PART 953—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

§953.931 Lemon Regulation 824.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 53, as amended (7 CFR Part
953; 23 F.R. 9053), regulating the han-
dling of lemons grown in California and
Arizona, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.; 68 Stat. 906, 1047),
and upon the basis of the recommenda-
tion and information submitted by the
Lemon Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling
of such lemons as hereinafter provided
will tend to effectuate the declared policy
of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEDERAL REGISTER (60 Stat.”
237; 5 U.S.C. 1001 et seq.) because the
time intervening between the date when
information upon which this section is
based become available and the time
when this section must become effective

" in order to effectuate the declared policy

of the act is insufficient, and a reasonable
time is permitted, under the circum-

‘stances, for preparation for such effec-

tive time; and good cause exists for mak- -
ing the provisions hereof effective as
hereinafter set forth. The committee
held an open meeting during the curreng
week, after giving due notice thereof, to
consider supply and market conditions
for lemons and the need for regulation;
interested persons were afforded an op-
portunity to submit information and
views at this meeting; the recomnienda-
tion and supporting information forreg=-
ulation during the period specified herein
were promptly submitted to the Départ-
ment after such meeting - was held; the
provisions of this section, including its
effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
lemons; it-is necessary, in order to ef-
fectuate the declared policy of the act, to
make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-

.sons subject hereto which cannot be

completed on or before the effective date
hereof. Such committee meeting was
held on December 9, 1959. .

(b) Order. (1) The respective quan-
tities of lemons grown in California and
Arizong which may be handled during
the period beginning af 12:01 a.m., P.s.t.,
December 13, 1959, and ending at 12: 01
am., Ps.t., December 20, 1959, are hereby
ﬁxed as follows-
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(i) Distriet 1: 27,900 carfons;

(ii) Distriet2: 116,250 cartons;

(iii) District 3: 60,450 cartons.

(2) Asused in this section, “handled,”
“District 1,” “District 2, “District 3,”
and “carton” have the same meaning as
when used in the said amended market-
ing agreement and order. .

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: December 10, 1959.

S. R. SMITH,
Director, Fruit and Vegetable
Division, -Agricultural Mar-
keting Service.

[F.R. Doc. 59-10601; Filed, Dec. 11, 1959;
9:12 am.]

[Grapefruit Reg. 1281

PART 955—GRAPEFRUIT GROWN IN
THE STATE OF ARIZONA; IN IM-
PERIAL COUNTY, CALIFORNIA;
AND IN THAT PART OF RIVER-
SIDE COUNTY, CALIFORNIA,
SITUATED SOUTH AND EAST OF
WHITE WATER, CALIFORNIA

Limitation of Shipments

§955.389 Grapefruit Regulation 128.

(a) Findings. (1) Pursuant o the
marketing agreement, as amended, and
Order No. 55, as amended (7 CFR Parf
955), regulating the handling of grape-
fruif grown in the State of Arizona; in
Imperial County, California; and in that
part of Riverside County, California,
situated south and east of White Water,
California, effective under the appli-
cable provisions of the Agricultural Mar-
kefing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of the
Administrative Commities (established
under the aforeszid amended marketing
agreement and order), and upon- other
available information, it is hereby found
that the limitation of shipments of grape-
fruit, as hereinafter provided will tend to
effectuate the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary nofice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publicdation
thereof in the FEPERAL REGISTER (5 U.S.C.
1001-1011) because the time intervening
between the date when information
upon which this section is based became
available and the time when this section
must become effective in order to effec-
tuate the declared policy of the act is
insufficient, and a reasonable time is per-
mitted, under the circumstances, for
preparation for such efective date. The
Administrative Committee held an open
meeting on December 3, 1959; to consider
recommendations for a regulation, after

FEDERAL REGISTER

giving due notice of such meeting, and
interested persons were afforded an op-
portunity {o submift their views at this
meeting; information regarding the pro-
visions of the regulation recommended
by the commiftee has been disseminated
to shippers of grapefruit, grown as afore-
said, and this section, including the ef-
fective time thereof, is identical with the
recommendation of the committee; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this sec~
tion effective on the date hereinafter set
forth so as to provide for the continued
regulation of the handling of grapefruit;
and compliance with this section will
not require any special preparation on
the part of persons subject thereto which
cannot be completed on or before the
-effective date hereof.

(b) Order. (1) During the period be-

ginning at 12:01 am., P.s.t., December

13, 1959, and ending at 12:01 am., Ps.t.,
January 31, 1860, no handler shall
handle:

(i) Any grapefruit of .any variety
grown in the State of Arizona; in Im-
perial County, California; or in that parf
of Riverside County, California, situated
south and east of White Water, Cali-
fornia, unless such grapefruit are fairly
well colored, and othermse grade ab
least U.S.No. 2; or

(i) From the State of California or
the State of Arizona to any point outside
thereof in the United States, any grape-
fruit, grown as aforesaid, which measure
less than 3114¢ inches in diameter, except
that a tolerance of 5 percent, by count,
of grapefruit smaller than the foregoing

-minimum size shall be permitfed which

tolerance shall be applied in accordance
with the provisions for the application
of tolerances, specified in the revised
United States Standards for Grapefruit
(California and Arizona), 7 CFR 51.925-~
51.955: Provided, That, in determining
the percentage of grapefrult in any lot
which are smaller than 314 inches in
diameter, such percentage shall be based
only on the grapefruit in such lot which
are of a size 4% inches in diameter and
smaller, Al

(2) As used herein, “handler,” “va-
riety,” “grapefruit,” and “handle” shall
have the saime meaning as when used in
said amended marketing agreement and
order; the terms “U.S. No. 2” and “fairly
well colored” shall each have the same
meaning as when used in the aforesaid
revised United States Standards for
Grapefruit; and “diameter” shall mean
the greatest dimension measured at right
angles to a line from the stem to blossom
end. of the fruit.

(Secs. 1-19, 48 stat. 31, as amended; 7 U.S.C.
601-674)

Dated: December 8, 1959.

S. R. SMITH,
Dzrector, Fruit and Vegetiable
Division, Agricultural Mar-
keting Service.

[F.R Doc. 59-10522; Filed, Dec. 11, 1959;
8:47am.]
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Title 14—AERONAUTICS AND
SPACE

Chapter lll—Federal Aviation Agency
SUBCHAPTER E~AIR NAVIGATION
- REGULATIONS
[Alrspace Docket No. 59-WA-220; Amdt. 151]

PART 601—DESIGNATION OF THE
CONTINENTAL CONTROL AREA,;
CONTROL AREAS, CONTROL
ZONES, REPORTING POINTS, AND
POSITIVE CONTROL ROUTE SEG-
MENTS

Modification of Conirol Area
Extension

The purpose of this amendment to
§ 601.1284 of the regulations of the Ad-
ministrator is to modify the Oklahoma
City, Okla., control area extension.

The northern portion of the Oklahoma
City control area extension includes that
area within a 25-mile radius of the Okla-
homa City radio range station. The
Federal - Aviation Agency is modifying
this portion of the control area extension
by including additional controlled air-
space north of Oklahema City for im-
proving air traffic management for the
terminal operations at Will Rogers Field

-and Tinker AFB. Such action will result

in the addition of approximately 85
square miles being included in the Okla-~
homa. City confrol area extension.
That airspace east of Oklahoma City
bounded on the northwest by VOR Fed-
eral airway No. 14 and on the south and
southeast by VOR Federal airway No.
14 S is designated as eontrolled airspace

. in § 601.6014. Reference fo this airspace

has, therefore, Lkeen deleted from
§ 601.1284.

" This action has been coordinated with
the Army, the Navy, the Air Force, and
interested civil aviation organizations.
Accordingly, compliance with the Notice,
and public procedures provisions of Sec-
tion 4 of the Administrative Procedure
Act have, in effect, been complied with.
However, since it is necessary that suffi-
cient time be allowed to permit appro-
priate changes to be made on aeronauti-~
cal charts, this amendment will become
effective more than 30 days after
publication.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (24 FR. 4530
§ 601.1284 (14 CFR, 1958 Supp., 601.1234,
24 F.R. 8720) is amended toread:

§ 601.1234 Control area extension (Ok-
Iahoma City, Okla.).

That airspace within a 25-mile radius
of the Oklahoma City, Okla., RR; that
airspace N of Oklahoma City bounded
on the SW by VOR Federal airway No.
117, on the N by VOR Federal airway No.
140, and on the E by VOR Federal air-
way No, 77; that airspace NE of Okla-
homa City bounded on the W by VOR
Federal airway No. 77, on the NE by VOR



16060

Federal airway No. 74 S and on the S by
VOR Federal airway No. 14 N.

This amendment shall become effec-
tive 0001 e.s.t., February 11, 1960,

(Secs. 307(a) and 313(a), 72 Stat. 749 752
49 U.S.C. 1348, 1354)

Issued in Washington, D.C,, on Decem- g

‘ber 8, 1959.
i D. D. THOMSS,
Director, Bureau of
Air Traffic Management,
[F.R. Doc. 59-10494; Filed, Dec. 11, 1959;
8:45a.m.]

[Alrspace Docket No. 59-WA~417; Amdt. 165]

PART 601—DESIGNATION OF THE
CONTINENTAL ' CONTROL, AREA,
CONTROL AREAS, CONTROL
ZONES, REPORTING POINTS, AND
POSITIVE CONTROL ROUTE SEG-
MENTS

Medification of Control Zone

The purpose of this amendment to
§ 601.2130 of the regulations of the Ad-
ministrator is to modify the Atlanta,
Ga., control zone,

The Atlanta, control zone presently
includes an extension on the southeast
course of the Atlanta radio range extend-
ing from the radio range station to the
Jonesboro, Ga., fan marker, The Jones~
boro fan marker is no longer needed for
air trafic management and has been
decommissioned. As o result of this
decommissioning, the new description of
the control zone extension to the south-
east will be described in miles from the
radio range station. This point will
coincide with the former location of the
fan marker,

Since this gmendment imposes no ad-
ditional burden on the public, com-
pliance with the notice, public procedure,

and effective date requirements of Sec~ .

tion 4. of the Administrative Procedure
Act is unnecessary.

In consideration-of-the foregoing, and
pursuant to the authority delegated to
me by the Administrator (24 F.R. 4530)
§ 601.2130 (14 CFR, 1958 supp., 601.2130)
is amended as follows:

In the text of § 601.2130 Atlanta,-Ge.,
conirol zone, delete “the Jonesboro fan
marker,” and substitute therefor “a
point 11 miles southeast of the radio
range station,”.

This amendment shall become effec-
tive 0001 e.s.t. February 11, 1960.
(Secs. 307(2) and 313(a), 72 Stat. 749, 752;
49 U.S.C. 1348, 1354)
Issued in Washington, D.C., on De-
cember 8, 1859. }
{D, D. TaoMAS,
. Director, Bureau of .
Air Trafiic Management.

[FR. Doc, 59-10496; Filed, Dec. 11, 1959;
8:45 am.]
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[Afrspace Docket No. 59-WA-349; Amadt, 122]

PART 601—DESIGNATION OF THE
~CONTINENTAL CONTROL AREA,
CONTROL AREAS, CONTROL
" ZONES, REPORTING POINTS, AND
POSITIVE CONTROL ROUTE SEG-
MENTS

Revacalion of Reporting Point

The purpose of this amendment to
§ 601.5001 of the regulations of the ‘Ad-
ministrator is to revoke the South Pass
West Jetty, La., radio beacon as a re-
porting point, -

The South Pass West Jetty radio bea-
con is presently used as a reporting point
on Control 1226 that extends from Eg-
mont Key, Fla., to Grand Isle, La. The
United States Coast ‘Guard, which op-
erates this navigational aid, has advised
the Federal Aviation Agency that this
radio beacon is being changed from a
continuous station to a sequence station.
Therefore, this facility can ng longer be
used as a reporting point. Such action
will result in South Pass West Jetly
being revoked as a designated reporting
point.

Since this amendment eliminates a
burden on the publie, compliance with
the Notice, public procedure, and effec-
five date requirements of section 4 of
the Administrative Procedure Act is un-
necessary.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (24 F.R. 4530)
§ 601.5001 (14 CFR, 1958 Supp., 601.5001)
is amended as follows:

In the text of § 601.5001, Other repori-
ing points, delete “South Pass Wesh
Jetby, La., RBN.”

This amendment shall become effec-
tive upon. the date of publication in the
FEDERAL REGISTER.

(Secs. 307(a) end 313(a), 72 Stat. 749, 752;
49 U.S.C. 1348, 1354)

-Issued in Washington, D.C., on Decem-
ber 8, 1959.
D. D. THOMAS,
Director, Bureau of
Air Treffic Management,

[FR. Doc. 59-10495; Filed, Dec. 11, 1959;
8:45 am.]

Title 20—EMPLOYEES’ BENEFITS

Chapter lll—Bureav of Old-Age and
Survivors -Insurance, Social Secu-~
rity Administration, Department of
Health, Education, and Welfare

[Regs. No, 4, further amended]

PART 404—FEDERAL OLD-AGE AND
SURVIVORS INSURANCE (1950- )

\

- Provisions for Filing of Applications

Regulations No. 4, as amended (
CFR 404.1 etf seq. )_are further amended

_as follows:

1, Section 404.601 is amended to read:

§ 404.601° Meaning of terms.

. For purposes of this subpart:

(a) Unless otherwise specified, the
-term “application” refers only to an ap-
plication on & form prescribed in
§ 404.602, and includes an application for
monthly benefits, the establishment of
“a period of disability, lump-sum death
payment, and recomputation of a pri-
mary insurance amount (see Subpart C
of this part).

(b) The term “claimant{” refers to the -

individual who is applying for monthly
benefits, the establishment of a period of
disability, lump-sum death payment, or
recomputation of a primary insurance
amount, and with respect to whom an
application for such benefits, establish-
ment of a period of disability, lump-sum
death payment, or recomputatmn is filed
or, as authorized by the provisions of
thls subpart, may be filed.

(c) Except as provided in §§ 404.611,
'404.613, and 404.614, an individual has
not“ﬁled an application” for purposes of
sections 202, 216(1), or 223 of the act or.
for purposes of recomputa,tmn of a pri-
mary insurance amount until an ap-
plication on' a forin prescribed #An
§ 404.602 has been filed in accordance
with the regulations in this subpart.

2. Section 404,603 is amended to read:
§ 404,603 Execution of applications.

Where a claimant has attained the
age of 18, is mentally competent, and
is physically. able to execute the applica-
tion, the .application shall be executed
by him. In all other situations, the Ad-
ministration shall determine who -is the
proper party to execute the application.
Such determinations will be made in ac-
cordance with the following general
Tules:

(a) If the claimant (regardless of his
age) has a legally appointed guardian,
committee, or other legal representative,
the application may be executed by such
guardian, committee, or representative.
For authority to-file an application on .
behalf of an estate which is equitably en-
titled, see § 404.341.

(b) If the claimant is bet en the
ages of 16 and 18, is mentally competent,
has no guardian, committee, or other
legal representative, and is not in the

-care of any person, such claimant may
execute thé application upon filing g
statement on the prescribed form, indi-
cating capacity to act on his own behalf.,

(c) I the claimant is mentally in-
competent (regardless of his age), or is
mentally competent, but has not attained
the age of 18, the application may be
executed by the person who has the
claimant in his eare.

(d) If the claimant is physically un-
able (regardless of his age) to ‘execute

the application, the application may be
executed by the person who has the .
claimant in his care.

Where the proper person to execufbe
, the application is an institution, the
manager or principal officer of such in-
§t1tut1on may execute such application,
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For good cause shown and for purposes
of paragraph (ay, (b), (), or (d) of
this szction, the Administration may
accept an application executed by a
person other than one described above,
but only if the claimant (other than an
equitably entitled estate) is alive when
the application is executed by such other
person.

3. Section 404.606 is amended to read:

§ 404.606 Tiling of application for
monthly benefits in advance of en-
titlement to such benefits.

An application for monthly benefits
(other than an application for monthly
disability Insurance benefits or an ap-
plication for recomputation of a primary
,insurance amount) will be accepted as

an application for such benefits for the "

purposes of title IT of the act if it is
filed not more than 3 months prior to
the first month for which the claimant
could become entitled to such benefits,
and any application filed within such
3-month period shall be deemed filed in
such first month. An application for

monthly disability insurance benefits will’

be accepted as an application for such
benefits for the purposes of title IT of
the act if it is filed not more than 9
months prior to the first month for
which the claimant could become en-
titled to such benefits and while the
claimant is under a disability, and any
application filed within such 9-month
period while the claimant is under a
disability shall be deemed filed in such
first month. This section shall not ap-
ply, however, where any of the provi-
sions in this part become effective on
the basis of an application filed after a
specific date (see, for example, §§ 404.-
322(f) and 404.107(M)).

4, Section 404.607 is amended to read:
§ 404.697 Filing of application for

monthly benefits after first month in
which individual can become entitled

to such benefits,

(a) In general. An application for
monthly benefits (except an application
for monthly disability insurance bene-
fits or an application for recomputation
of a primary insurance amount) filed at
any time after the first month for which
the claimant could have been entitled
to such benefits will be accepted as an
application for such benefits for the pur-
poses of title II of the act, beginning
with any of the following:

(1) 6 months immediately preceding
the month in which it is filed, if such
application is filed prior to September
1954, or

(2) "12 months immediately, preceding
the month in which it is filed, if such
application is filed after August 1954,
except that:

(1) Insuch a case the application can-
not be accepted as an application for
any month prior to February 1954;

(ii) If the application is for actuarial-
1y reduced monthly insurance benefits by
a woman otherwise entifled thereto, the
application cannot be accepted as an
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application for any month prior to No~
vember 1956; '

(iii) If the application is for monthly
child’s insurance benefits by or on behalf
of a person age 18 or over it cannot be
accepted as an application for benefits
payable to a person age 18 or over for
any month prior to January 1957.

For purposes of defermining whether the
individual has met all conditions of eli-
gibility in such prior months, the appli-
cation shall have the same effect as
though it has been filed in such months.

(h) Disability insurance benefits. (a)
An application for monthly disability in-
surance benefits filed at any time after
the first month for which the claimant
could have been entitled to such benefits
will be accepted as an application for
such benefits for the purposes of title
IO of the Act, beginning with 12 months
immediately preceding the month in
which it is filed but not for any month
prior to July 1957.

(b) For purposes of determining
whether the individual has met all con-
ditions of eligibility in such prior
months, the application shall have the
same effect as though it has been filed
in sueh months.

5. A new § 404.607a, is added to read:

§ 404.607a Filing of application for the
establishment of period of disability.

(a) After beginning of period. Anap-
plication may be filed after December
31, 1954, and prior to July 1, 1961, to
establish a period of disability commenc=~
ing at any time subsequent to Septem-
ber 30, 1941, and prior to the filing of
the application. An application may be
filed after June 30, 1961, to establish a
period of disability commencing at any

. time prior to such filing but subsequent

to the day preceding the day 18 months
prior to such filing,

(b) Bejfore beginning of period. An
application to establish a period of dis-
ability will be accepted as an application
for such purpose if it is filed not more
than 3 months before the first day on
which a period of disability can begin
for the claimant, but no application filed
prior to January 1, 1955, shall be so
accepted.

6. Section 404.610 is amended to fead:

§ 404.610 Execution and filing of re-
quests and notices.

Except as otherwise provided in this
part, any request for a determination or
decision relating to a person’s right to
monthly benefits, the establishment of a
period of disability, a lump-sum death
payment, or a recomputation of a pri-
mary insurance amount, or relating to
the revision of records of earnings, or
any notice, provided for by the regula-
tions in this part, shall be in writing
and shall be signed by the person author-
ized to execufe an application under
§404.603. Such requests and notices
shall be filed at an office of the Bureau
or with an employee of the Administra-
tion who is authorized to receive them,
or, in cases of persons who are not resid-
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ing in the United States, they may be
filed at an office maintained oufside the
United States by the United States For-
eign Service. In cases of persons having
10 or more years of service in the rail-
road industry (see Subpart O of this
part) or of persons entitled to annuities
on the basis of awards under the Railroad
Retirement Act prior to October 30, 1951,
who have filed applications to establish

"periods of disability under section 216(i)

of the Act, requests and notices with re-
spect to such applications may be filed
at an office of the Railroad Retirement
‘Board.

7. Section 404.613(a) is amended to
read: -

§ 404.613 Written statement considered
an application on a prescribed form.

(a) Where a claimant files with the

Bureau (or, in the case of a claimant who
is not residing in the United States, with
an office maintained outside the United
States by a United States foreign service
office) a written statement which indi-
cates an intention to claim monthly ben-~
efits, or the establishment of a period of
disability, or a Iump-sum death pay-
ment, or a recomputation of a primary
insurance amount, and such statement
bears his signature or his mark properly
witnessed, such claimant shall, unless he
otherwise indicates, be deemed to have
“filed an application” for purposes of
section 202, or 216(i), or 223 of the act
or a recomputation of a primary insur-
ance amount, as appears from such writ-
ten statement. No initial determination,
as required by § 402.901 (§ 403.706(a) of
this chapter, Regulations No. 3), shall
be made by the Bureau with respect to
such application until the claimant files
an application on a form prescribed in
§ 404.602. The Bureau shall notify the
claimant in writing that an initial de-
termination will be made with respect
thereto only if a prescribed application
form is filed within 6 months from the
date of such notification. If the claim=-
ant does not fle such presecribed appli-
cation form within such 6-month period,
the claimant shall be deemed to have
indicated that the filing of such written
Statement is not to be considered the
filing of an application for purposes of
section 202, or 216(), or 223 of the act
or a recomputation of a primary insur-
ance amount, as appears from such writ--
ten statement.
(Sec. 205(a), 53 Stat. 1368 as amended, sec.
1102, 49 Stat. 647 as amended; 42 U.S.C.
405(a), 1302; sec. 5 of Reorg. Plan No. 1 of
1953, 67 Stat. 18. Applies section 205(a), 53
Stat. 1368 as amended; 216(1), 68 Stat. 1080
as amended; sec. 223, 70 Stat. 815 as amend-
ed; 42 U.S.C. 405(a), 416(i), 423)

[sEAL] W. L. MITCHELL,
Commissioner of Social Security.

Approved: December 8, 1959.

ARTHUR S. FLEMMING,
Secretary of- Health, Education,
and Welfare.

[FR. Doc. 50-10528; Filed, Dec. 11, 1959;
8:49 am.]
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Titla 21-—F00D. AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Depariment of Health, Edu-
cation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES

Subpart C—Food Additives Permitted
in Animal Feed or Animal-Feed
Supplements

1,2-DIHYDRO-6~ETHOXY-2,2,4TTR1ME’1‘HYL-
QUINOLINE IN FPORAGE CROPS AND POUL-
TRY FEED

In accordance with the Federal Food
Drug, and Cosmetic Act (sec. 409(h), 72
Stat. 1788; 21 U.S.C. 348(h)), Monsa,nto
Chemical Company, St. Louis, Missouri,
has submitted requests for the amend-
ment of the food additive regulations by
adding to the list of forage crops on
which 1,2-dihydro-6-ethoxy-2,2,4-tri-
methquumolme may safely be used the
additional crops corn, sorghums, and
Sudan grass, and for an amendment of
these regulations, which restricts the ad-
dition of 1,2-dihydro-6-ethoxy-2,2,4~
trimethylquinoline to forage crops and
poultry feed except for the purpose of
retarding oxidative destruction of cer-
tain naturally occurring vitamins and
nutrients. ‘The petitioner has supplied
information showing that he has a sub-
stantial interest in these regulations and
has furnished date justifying their
amendment to permit the use of this
chemical preservative on the additional
forage crops named and in poulfry feed,
for the purpose of retarding oxidative
destruction of both added and naturally
oceurring vitamins A and E.

Therefore, pursuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (sec. 409 (e) (1), (h), 72 Stat. 1786,
1788; 21 US.C. 348 (e)(1), (), and
under the authority delegated to the
Commissioner of Food and Drugs by the
Secretary of Health, Educa.mon, and
Welfare (23 F.R. 9500): If is ordered,
That the food additive regulations (44
F.R. 1095) be amended as set forth
below:

§ 121.201 [Amendment]

1. Section 121.201 1,2-Dihydro-6-
ethoxy-2,2 4d-trimethylquinoline in cer-
tain dehydrated forage crops is amended
by adding to the list of forage crops in

paragraph (a) the following: ~
[ W, Zea mays.
Sorghums__.... Sorghum  vulgare, vars.

feterita, shallu, kaoliang,
broomcorn.

Sudan grass__.. Sorghum vulgare sudan-
ense,

2. Secnon 121,202 is. amended by
changing paragraphs (a) and (d) (1) to
read as follows:

§ 121.202 1 2-D1hydro-6-ethoxy-2 24. -
tnmelhqumnoline in poultry feed.
* ® x * ®

(a) Such additive is used only as -a
chemical preservative for the purpose of
retarding oxidative destruction of caro-
tene, xanthophylls, and vitamins A and
E in the pouliry feed. 3

£ ] = * * *
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(d) * & 8

(1) “Confains ethoxyquin (1,2-dihy=
dro-6-ethoxy-2,2,4 - trnnethquumolme)
a chemical preservatwe » ~

Any person who will be adversely af-
fected by the foregoing order may, at
any time prior to the thirtieth day from
the effective date thereof, file with the
Hearing Clerk, Department of Health,
Education, and Welfare, Room 5440, 330
Independence Avenue SW., Washington
25, D.C., written objéctions thereto. Ob-

jections shall show wherein the person .

filing will be adversely affected by this
order, specify with particularity the pro-

‘visions of the order deemed objection-
,able and reasonable grounds for the

objections, and request a public hearing
upon the objections. Objections may be
accompanied by a memorandum or brief
in support thereof. All documents shall
be filed in quintuplicate.

« Effective date. This order shall be-
come effective upon pubhcatlon in the
FEDERAL REGISTER.

(Sec. 409(c), 72 Stat. 1786; 21 U.S.C. 848(c))
Dated: December 8, 1959,

[SEAL] . -GEO. P. LARRICK,
Commissioner of Food and Drugs.

[FR. Doc. 59-10525; Filed, Dec. 11, 1959; '

- 8:48 am.]

<

PART, 121—FOOD ADDITIVES

Subparl: C—Food Additives Permitied
in Animal Feed or- Ammal Feed
Supplements ‘

Subpart D—Food Additives Permiited
in Food for Human Consumption’

MANGANESE BACITRACIN; PERMITTED
ADDITION TO CERTAIN ANIMAL FEED

The Commissioner of Food and Drugs,
having evaluated the data submitted in
a petition filed by Grain Processing Cor-
poration, Muscatine, Towa, and other
relevant material, has concluded that the
addition of the food additive manganese
bacitracin to feed for swine or chickens
will present no hazard to the health of
‘such animals when the additive is incor-
porated in the feed in the amount, for
the purpose, and under the conditions set
forth in the amendment covered by this
order. Therefore, pursuant to the pro-

visions of the Federal Food, Drug, and_

Cosmetic Act (sec. 409(e) (1), 72 Stat.
1786; 21 U.S.C. 348(c) (1), and under
the authority delegated to the Commis-
sioner by the Secretary of Health, Edu~
cation, and Welfare (23 F.R. 9500) :°It is
.ordered, That Part 121 be amended by

‘adding to Subpart C the following new

section:

§ 121.203 Manganese bacitracin in chick-
en feed and swine feed.

Manganese bacitracin may be safely

-used in swine and chicken feed when

incorporated therein in accordance with

-the conditions preseribed in this section:

(a) It is intended for use solely as an
aid in stimulating the growth and im-
proving the feed eﬂimency of chickens
and swine,

v

(b) The mazimum quantity of the ad-
ditive permitted to be used or to remain
in-or on the treated chicken feed and
swine feed shall not exceed that amount
which is equivalent to 11 parts per mil-
lion (0.0011 percent) of bacitracin mas-
ter standard, as defined in § 146.1 of
this chapter.

(¢) To assure safe use of the additive,
the label of the market package shall

.contain, in addition to other information

required by the act, the following:

(1) The name of the additive as spe-
cified in this section; and

(2) Directions for the incorporatior
of the additive in chicken and swine
feed, including a statement that the

_additive should be mcorporated at the

rate of not more than 10 grams (activity
bacitracin master standard) per ton of
final manufactured feed. .

(d) ‘The label of any chicken or swine
feed in which the additive is incorpo-

.rated, shall, in addition to other infor-

mation required by the act, bear the
following statements:

(1) “Manganese bacitracin added to
promote growth and improve feed effi-
ciency of chickens and swine”; and
. (2) *PFor use as a chicken or swine
feed only.” .

Based upon an evaluation of the data -
before him, and proceeding under the
authority of section 409(c) (4) of the
Federal Food, Drugs, and Cosmetic Act
(sec. 409(c) (4), 72 sStat. 1786; 21 U.S.C.
348¢e) (4)), the Comm.lssmner of Food
and Drugs has further concluded that a
tolerance limitation is required in order
to assure that the.use of the food addi- .
‘tive manganese bacitracin will not cause
the meat or meat byproducts or eggs of
chickens, or the meat or meat byprod-
ucts of swine to which are fed foods
treated with the additive in accordance
with § 121.203 of this chapter to be un-
safe. ‘Therefore, the following toler-
ances are established, and Part 121 is
further amended by adding the follow-
ing new section to Subpart D:

§ 121.1005 Tolerances for residues of
manganése bacitracin in eggs from
chickens and in ‘meat from chickens
or swine,

(a) A tolerance of zero is-established
for residues of the food additive man-
ganese bacitracin in or on the uncooked
meat or meat products of chickens or
swine that have been fed chicken or
swine feed treated with the additive pur-
suant to § 121.203.

(b) A tolerance of zero is established
for residues of the food additive man-

‘ganese bacitracin in the eggs of chickens

that have been fed chicken feed treated
with the additive pursuant to § 121.203.

Any person who will be adversely af--
fected by the foregoing order may at any
timesprior to the thirtieth day from the
effective date thereof, file with the

- Hearing Clerk, Department of Health,

Education, and Welfare, Room 5440, 330
Independence Avehue SW., Washington
25, D.C,, written objections thereto. Ob-
Jjections shall show wherein the person
filing will be adversely affected by this
order, specify with particularity the pro-
visions of the order deemed objection-
able and reasonable grounds for the ol;-
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jections, and request a public hearing.
Objections may be accompanied by a
memorandum or brief in support thereof,
All documents shall be filed in quintu-
plicate.

Effective date. This order shall be-

come eifective upon-publication in the
IPZDERAL REGISTER.
(Szc. 409(c), 72 Stat. 1786; 21 U.S.C. 348(c).
Interprets or applies secs. 201, 402, 52 Stat.
1042, 1046, as amended 68 Stat. 511, 72 Stat.
1783; 21 U S.C. 321, 342)

Dated: Dacember 8, 1959.

[sEAL] GEo. P. LARRICK,
Commissioner of Food and Drugs.

[FR. Doc. 59-10524; Filed, Dec. 11, 1959;
8:48a.m.]

SUBCHAPTER C—DRUGS

PART 141e—BACITRACIN AND
BACITRACIN-CONTAINING DRUGS;
TESTS AND METHODS OF ASSAY

PART 146—GENERAL REGULATIONS
FOR THE CERTIFICATION OF AN-
TIBIOTIC AND ANTIBIOTIC-CON-
TAINING DRUGS

PART 14 6 e— CERTIFICATION OF
BACITRACIN AND BACITRACIN-
CONTAINING DRUGS

Feed Grade Manganese Bacitracin
Powder Oral Veterinary; Manga-
nese Bucltrucm Medicated Animal®
Feed

Under the authority vested in the Sec-
retary of Health, Education, and Welfare
by the Federal Food, Drug, and Cos-
metic Act (sec. 507, 59 Stat. 463, as
amended; see. 701, 52 Stat. 1055, as
amended; 21 U.S.C. 357, 371) and dele-
gated to the Commissioner of Food and
Drugs by the Secretary (22-F.R. 1045, 23
FR. 9500), the regulations for tests and
methods of assay and certification of
antibiotic and antibiotic-containing
drugs (21 CFR' Parts 141e, 146e) are
amended as follows:

1, Part 14le is amended by adding
thereto the following new section:

§ 141e.431 Feed grade manganese baci-
tracin powder oral veterinary.

(a) Proceed as directed in § 141e.401
(a), except In lieu of subparagraph
(1) (ii) prepare the sample as follows:

(1) Place 2 grams of the sample in a
150-milliliter beaker, add 5 milliliters of
10 percent HCl and stir 1 minute. Check
pH with test paper. If pH is greater
than 2 add more acid until pH 2 is
reached. Add 45 milliliters of pyridine-
bufier solution (mix 9 volumes pyridine
and 31 volumes pH 6.0 buffer) and trans-
fer the mixture to a centrifuge tube.
Shake well for 5 minutes then centrifuge
for 15 minutes at 2,000 r.p.m. Dilute an
aliquot of the clear solution with enough
PH 6.0 buffer to obtain an estimated
concentration of 0.20 unit per milliliter.

(2) Prepare the following dilutions in
0.1 MpH 6 buffer from the stock solution
for the standard curve: 0.025, 0.05, 0.1,
0.2, 0.4, and 0.8 unit per milliliter with
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0.2 unit per millilifer as the reference
concentration. Also add 10 milliliters
of agar to each petri dish instead of 21
milliliters.

Its potency is satisfactory if it contains
not less than 85 percent of the number
of grams of manganese bacitracin per
pound that it is represented to contain,

(b) Moisture. Proceed as directed in
§ 141a.5(a) of this chapter.

(¢) Maganese bacitracin used in mak-
ing the batch—(1) Pofency. Proceed as
directed in § 141e.418(a).

(2) Moisture. Proceed as directed in
§ 141a.5(a) of this chapter.

(3) Manganese content—(i) Reagents.

Nitric acid (63.0 percent-71.0 percent)
A.CS1
N (S;ulfunc acid (95.0 percent-98 petfcent)
Phosphoric acid (85 percent) A.C.S.
Potassium periodate (99.8 percent).

(ii) Manganese sitandard solution.
Dissolve in a flask about 300 milligrams
of pofassium permanganate (A.C.S.) in
100 milliliters of water and boil the solu-~
tion for about 15 minutes. Stopper the
flask, allow it to stand for at least 2 days,
and filter through asbestos. Standardize
the solution as follows: Weigh accurately
about 20 milligrams of sodium oxalate,
previously dried at 110° C. to constant
weight, and dissolve it in 25 milliliters of
water. Add 1 milliliter of sulfuric acid,
heat to about 70° C., and slowly add the
permanganate solution from a buret,
with constant stirring until a pale-pink
color is produced that persists for 15
seconds, The temperature at the con-
clusion of the titration should not be less
than 60° C. Calculate the concentration
of the manganese in the standard. Store
it in a glass-stoppered, amber-colored
hottle.

(iii) Procedure. Accurately weigh 200
milligrams to 300 millisrams of the
sample into a 30-milliliter kjeldahl flask.
Add 5 milliliters of nitric acid and 2 mil-
liliters of sulfuric acid, and heat with a
full flame, adding nitric acid dropwise
as needed to prevent charring of sample
unfil SO, fumes appear. Cool, dilute
with water, and boil until SO, fumes re-
appear. After cooling, dilute the sample
to 50 milliliters. To a 5-milliliter aliquot
add 3 milliliters of phosphoric acid, 3
milliliters of sulfuric acid, 0.3 gram of
potassium periodate and water to a vol-
ume of 75 milliliters. Boil for 5 minutes
and continue heating in a boiling water
bath for an additional 30 minutes.
‘When cool, dilute the sample to 100 milli-
liters and determine the permanganate
color on’a spectrophotometer against a
water blank at 525 millimicrons. The
amount of manganese that is present can
be determined by comparing the ab-
sorbance to a standard curve prepared
by pipetting 3.0.-, 5.0.-, 10.0-, and 15.0-
millilifer aliquots of the manganese
standard solution into separate 100-
milliliter volumetric flasks. Add 3.0
milliliters of phosphoric acid and 3.0
milliliters of sulfuric acid to each, and
dilute to mark. In a suitable spectro-
photometer, determine the absorbance
of the solutions at 525 millimicrons, us-
ing water as a blank,

1 American Chemical Society.
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2. Part 146 is amended by adding
thereto the following new section:

§ 146.13 Manganese bacitracin medi-
cated animal feed.

Animal feed containing feed grade
manganese bacitracin powder oral veter-
inary, with or without added suitable
vitamin substances, shall be exempt from
the requirements of section 502(?) and
507 of the act, under the Ifollowing
conditions:

(a) It is intended for use solely as an
aid in stimulating the growth and im-
proving the feed efficiency of chickens
and swine.

(b) It contains, per ton of feed, the
equivalent of not more than 10 grams of
the bacitracin master standard as feed
grade manganese bacitracin powder oral
veterinary.

3. Part 146e is amended by adding
thereto the following new section:

§ 146e.431 Feed grade manganese baci-
tracin powder oral veterinary.

(a) Standards of identity, sirength,
quality, and purity. Feed grade man-
-ganese bacitracin powder oral veterinary
is g mixture of the manganese salt of &
kind of bacitracin or a mixture of iwo or
more such salts, with or without one or
more essential vitamins and mineral sub~
stances for nutritive purposes and with
or without one or more suitable and
harmless diluents. It contains the equi-
valent of not less than 5 grams of the
bacitracin master standard per pound.
Its moisture content is noj more than 8.0
percent. The manganese bacitracin used
in making the batch has 2 potency of not
less than 2.0 units per milligram, it con-
tains not more than 1.0 gram of manga-
nese for each gram of bacitracin, and its
moisture confent is not more than 6.0
percent. Each other substance used, if
its name is recognized in the U.S.P. or
N.F., conforms to the standards pre-
scribed therefor by such official
compendium.

(b) Packaging; labeling; request for
certification, samples; fees; exemplion of
feed grade manganese bacitracin powder
oral veterinary from certification. Feed
grade manganese bacitracin powder oral
veterinary conforms to all requirements
and procedures prescribed for feed grade
zine bacitracin powder oral veterinary
by § 146e.427(b), except:

(1) Its expiration date shall be 12
months.

(2) Its labeling is such that when it
is mixed with animal feed according to
the directions contained therein such
medicated feed complies with the re~
quirements of §146e.13, for manganese
bacitracic medicated feed.

Notice and public procedure are not
necessary prerequisites to the promul-
gation of this order, and I so find, since
it was drawn in collaboration with inter-
ested members of the affected industry,
since it relaxes existing requirements,
and since it would not be in the public
interest to delay providing for the
amendments covered by this order.

Effective date. This order shall be-

- come effective on the date of its pub-

lication in the FEDERAL REGISTER, since
both the public ard the affected industry
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will benefit by the earliest effective date,
and I so find.

(Secs. 701, 52 Stat. 1055, as amended; 21
U.S.C.371. Interprets or applies 59 Stat, 463,
s amended; 21 U.S.C. 357)

Dated: December 8, 1959, .

LsEAL] GEo. P. LARRICK,
Comimissioner of Food and Drugs.

[FR. Doc. 59-10523; ‘Filed, Dec. 11, 1959;
8:47 am.)

Title 29—LABOR

Chapter IV-——Bureau of Labor-
Management Reports

SUBCHAPTER B—-STATEMENTS OF GENERAL POL-
ICY OR INTERPRETATION NOT DIRECTLY RE-
LATED TO REGULATIONS

PART 451—LABOR ORGANIZATIONS
AS DEFINED IN THE LABOR-
MANAGEMENT- REPORTING AND
DISCLOSURE ACT OF 1959

In accordance with section 3 of the
Administrative Procedure Act (60 Stat.
238, 5 U.S.C. 1002), and pursuant to au-
thority hereinafter cited, Title 29 Code
of Federal Regulations, Chapter IV, is
hereby amended by adding thereto Part
451 to read as follows:

Sec.

451.1
451.2
4513
451.4

Introductory statement.

General.

Requirements of section 3(1).

Labor organizations under section
3(J).

451.5 “Ste(,te or local central body.”

451.6 Extraterritorial application. ,

AvuTHORITY: §§ 451.1 to 451.6 issued under
73 Stat. 519.

§ 451.1 Intrtrductorir Statement.

(a) This part discusses the meaning
and scope of sections 3(i) and 3(j). of the
Labor-Management Reporting and Dis-
closure Act of 1959* (hereinafter re=
ferred to as the Act). 'These provisions
define the terms “labor organization”
and “labor organization * * * inan in-
dustry affecting commerce” for pur-
poses of the Act.”

(b) The Act imposes on labor organi-
zations various obligations and prohibi-
tions relating generally, among other
things, to the reporting of information
and election and removal of officers. Re=
quirements are also imposed on the offi-
cers, representatives, and employees of
labor organizations. In addition, cer-

173 Stat. 520, 521.

27t should be noted that the definition of
the term “labor organization,” as well as
other terms, in section 3 are for purposes of
those portions of the Act included in Titles
1, I,"Id, IV, V (except section™505) and Vi.
They do not apply to Title VI, which con~
talns amendments of the National Labor Re-
lations Act, as amended, nor to section 505
of Title V, which amends Section 302 (a),
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tain rights are guaranteed the members
thereof. It thus becomes a matter of
importance to determine what .organ-
izations are included within the appli-
cability of the Act.

. (¢) The provisions of the Act, other.
than Title I and amendments to-other

statutes contained in section”™ 505 and
Title VII, are subject to the general in-

vestigatory authority of the Secretary’

of Labor embodied in section 601}
which empowers him- to investigate
whenever he believes it necessary in
order to determine whether any person
has violated or is about to violate such
provisions.
terpretation' of these provisions can be
determined finally and authoritatively
only by the courts. It is necessary, how-
ever, for the Secretary to reach informed

_conclusions as to the meaning of the

o

law to endble him to carry out his stat-
utory duties of administration and en-
forcement. The interpretations of the
Secretary contained in this part, which
are issued upon the advice of the-So-

licitor of Labor, indicate the construction.

of the law which will guide him in per-
forming his duties unless and until he
is directed otherwise by auythoritative
rulings of the courts or unless and until
he subsequently decides that his prior
interpretation is incorrect. However,

the omission to discuss”a particular -

problem in this part, or in interpreta-
tions supplementing it, should not be
taken to indicate the adoption of any
position by the Secretary-with respect
to such problem or to constitute an ad-
ministrative interpretation or,practice,
Interpretations of .the Secretary with

- respect to the meaning of the terms

“labor organization” and “labor organ-

ization * * * in an industry affecting

commerce,”. as used in the Act, are set.
. forth in this part to provide those af= .

fected by the provisions of the Act with
“a, practical guide * * * as to How the
office representing the public interest in
its enforcement will seek to apply it.”*

(@) To the extent that prior opinions
and interpretations relating to fhe
‘meaning of “labor organization” a.nd
“labor organization * * * in an - indus-

« try affecting commerce” are mcons1stent

(b), and (c¢) of the Labor Management Re-"

lations Act, 1947, as amended. The terms
used In.Title VII and Section 505 of Title
V have the same meaning as they have under
the Natlonal Labor Relations Act, as

amended, and the Labor Management Rela~

tions Act, 1947, as amended. -

or in conflict with the principles stated
in this part, they are hereby rescmded
and withdrawn. ,

§ 451.2 General. - 5

A “labor organization” under the Act
must qualify under section 3(1). It must

also be engaged in an industry affecting’
accordance with the broad language

commerce as defined in section 3(j).

used in these definitions and the mani-

fest congressional intent, the language-

will be construed broadly to include-all
labor organizations of any kind other
than those clearly shown to he outs;de
the scope of the Act, _

§ 451.3 ~ Requirements of section 3(1)

. _ (@) Organizations which deal with em-
ployers. (1) The-term “labor organiza-
tion” mcludes “any orgamzatmn .of any
kind, any agency, or employee repre-

38ec. 601, 73 Stat. 539.

“Skidmore v. Swift & Co., 323 U.S, 134, 138. .

The correctness of an in~

sentation committee, group, association,
or plan * * * in which employees par~
ticipate and which exists for the pur-
pose, in whole or in part, of dealing with
employers concerning grievances, labor
disputes, wages, rates of pay, hours, or
other terms or conditions of employ-
ment, * * *” The quoted language is
deemed sufﬁc1ently broad to encompass
any labor organization irrespective of
size or formal attributes. While it is
niecessary for employees to participate
therein, such participating employees
need not necessarily be the employees of
the employer with whom the organiza-
tion “deals. In determining who are
“employees” for purposes of this provi-
sion, resort must be had to the broad
definition of “employee” contained in
section 3(£) of the Act.®- It will be noted
that the term includes employees whose
work has ceased for certain specified
reasons, including any current labor,
dispute.

. (2) To come within the quoted lan-
guage in section 3(i) the organization
must exist for the purpose, in whole or in
part, of dealing with employers concern-
ing grievances, etc. In determining
whether a given organization exists
wholly or partially for such purpose, con-
sideration will be given not only to for-
mal documents such as its constitution
or bylaws, but the actual functions and
practices of the organization as well.
Thus, employee committees which regu-
larly meet with management to discuss
problems. of mutual interest and handle
grievances are “labor organizatlons",
even though thiey have no formal organi-

. zational structure.

(3) Since the types of labor organiza+ -
tions described in subparagraph. (2) of
this paragraph are those which deal
with employers, it is necessary to con-
sider the definition of “employer" con-
tained in-section 3(e) of the Act in
determining the scope of the language -
under consideration.”- The term *“em-
ployer” is broadly defined toinclude “any
employer or any group or association of -
—

5Sec. 3(f) reads: * ‘Employee’ means any
individual employed by an employer, and
includes any. individual whose work hes
ceased ‘as'a consequence of, or in connection
with, any current labor- dispute or because
of any unfair labor practice or because of
exclusion or expulsion- from a labor organ-
ization«in any marner or fOr any reason in-
consistent with the. requirements of this
Act.”

-~ ¢ National Labor Relations Board V. Cabot
Carbon Co., 360 U.S. 203.

7 Sec. 3(e) reads: * ‘Employer’ means any
employer or any group or association of
employers engaged in an industry affecting
commerce, (1): which is,- with respect to.
employees engaged in an. industry affecting
commerce, an employer within the meaning
of any law of the United States relating to
‘the employment of any _employees or
(2) which may deal with any labor organi-
zation concerning grievances, labor disputes,
wages, rates of pay, hours of employment,
or ‘conditions of work, and includes any
person acting directly or indirecily as an
employer or ds an agent of an employer in
relation to an ‘employee but does not include
the United States or any corporation wholly
owned by the Government of the United
States or any Sta.te or political subdivision

thereof.” X

-t
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employers engaged in an industry affect-

ing commerce” which is ‘“an employer
within the meaning of any law of the
United States relating to the employment
of any employees * * *” Such laws
would include, among others, the Rail-
way Labor Act, as amended, the Fair
Labor Standards Act, as amended, the
Labor Management Relations Act, as
amended, and the Internal Revenue
Code. The fact that employers may be
excluded from the application of any of
the foregoing acts would not preclude
their qualification as employers for pur-
poses of this Act. For example, em-~
ployers of agricultural labor who are
excluded from the application of the
Labor Management Relations Act, as
amended, would appear to be employers
within the meaning of this Act, ~ ,

(4) In defining “employer,” section
3(e) expressly excludes the “United
States or any corporation wholly owned
by the Government of the United States
or any State or political subdivision
thereof.” 'The term “political subdivi-
sion” includes, among others, counties
and municipal governments. A labor
organization composed entirely of em-
ployees of the governmental entities ex-
cluded by section 3(e) would not be a
labor organization for the purposes of
the Act. However, in the case of a na-
tional or international labor organization
composed both of government locals and
non-government or mixed locals, the
parent organization as well as its mixed
and non-government locals would be
“labor organizations” and subject to the
Act. In such case, the locals which are
composed entirely of government em-
ployees would not be subject to the Act,
although elections in which they par-
ticipate for national officers or delegates
would be so subject.®

(b) Organizations which may or.may
not deal with employers. Regardless of
whether it deals with employers concern-
ing terms and conditions of employment
and regardless of whether it is composed
of employees, any conference, gengral
committee, joint or system board, or joint
council engaged in an industry affecting
commerce and which is subordinate to
a national or international labor organi-
zation is a “labor organization” for pur-
poses of the Act. Included are the area
conferences and the joint councils of the
International Brotherhood of Teamsters
and similar units of other national and
international labor organizations.

§ 451.4 Labor organizations under sec-
tion 3(j).

(a) General. Section 3(3) sets forth
five categories of labor organizations
which “shall be deemed to be engaged in

an industry affecting commerce” within -

the meaning of the Act. Any organiza-
tion which qualifies under section 3()
and falls within any one of these cate-
gories listed in section 3(j§) is subject to
the requirements of the Act. )

(b) Certified” emplovee representa-
tives. This category includes all organ~
izations certified as employee representa-
tives under the Railway Labor Act, as

8See, also, §452.3 of Part 452 which dis-
cusses the election provisions of the Act,
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amended, or under the National Labor
Relations Act, as amended.

“(¢) Labor organizations recognized or
acting as employee represeniatives
though not certified. This category in-
cludes local, national, or infernational
labor organizations which, though not
formally certified, are recognized or act-
ing as the representatives of employees
of an employer engaged in an industry
affecting commerce. Federations, such
as the American Federation of Labor and
Congress of Industrial Organizations, are
included in this category,® although ex-

. pressly excepted from the election pro-

visions of the Act.”

(d) Organizations which have char-
tered local or subsidiary bodies. This
category includes any labor organization
that has chartered a local labor organ-
ization or subsidiary body which is

within either of the categories discussed -

in paragraph (o) or (¢) of this section.
Under this provision, a labor organiza-
tion not otherwise subject to the Act,
such as one composed of Government
employees, would appear to be “engaged
in an industry affecting commerce” and,
therefore, subject to the Act if it char-
ters one or more local labor organiza-
tions which deal with an “employer” as
defined in section 3(¢).* This category
includes, among others, a federation of
national or international organizations
which directly charters local bodies.®

(e) Local or subordinate bodies which
have been, chartered by a labor organ-
ization. This category includes any labor
organization that has been chartered
by an organization within either of the
categories discussed in paragraph (b)
or (¢) of this section as the local or sub~
ordinate body through which such em-
ployees may enjoy membership or be-
come affiliated with the . chartering
organization.

() Intermediate bodies. Included in
this category is any conference, general
commitiee, joint or system board, or joing
council, subordinate to a national or
international labor organization, which
includes a labor organization engaged in
an industry affecting commerce within
the categories discussed in paragraphs
(b), (), (@) and (e) of this section.
Excluded from this definitjon, however,
are State or local central bodies.® The
following is a description of typical inter-
mediate bodies:

(1) Conference. A conference is an
organic body within a national or inter-
national labor organization formed on 2
geographical area, trade division, em-
ployer-wide or similar basis apd com-
posed of affiliate locals of the parent
national or international organization.
The various conferences of the Interna-
tional Brotherhood of Teamsters, for
example, are in this category.

(2) QGeneral commitiees. ‘Typical of
those bodies are the general committees
of the railroad labor organizations. The

¢ See National Labor Relations Board wv.

Highland Park Mfg. Co., 341 U.S. 322, See, -

also, paragraph (d) of this section.
19 Act, sec. 401(a).
11 See § 451.3(a) above.
2 See, also, paragraph (c¢) of this section.
13 For discussion of State and local central
bodies see § 451.5.
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term includes any subordinate unit of a
national railroad labor organization, re-
gardless of the title or designation of
such unit, which under the constitution
and bylaws of the organization of which
it is a unit, is authorized to represent that
organization on a particular railroad or
portion thereof in negotiating with re-
spect to wages and working conditions.*
General committees are sometimes
known as system boards of adjusfment,
general grievance committees, and gen«
eral committees of adjustment. They
are to be distinguished from system
boards of adjustment established under
the Railway Labor Act, which are com=-
posed of management and labor mem-
bers. These joint labor-management
boards are not included within the defi-
nition of a labor organization under the
Act.

(3) Joint or system boards. As men-
tioned above, in connection with raiiroad

-labor organizations the .term “general

committee” includes system boards.
However, as used here the ferm has a
broader meaning and includes, among
others, boards which have members from
more than one labor organization.

(4) Joint councils. A joint council is
composed of locals not necessarily of the
same national or international lakor or-
ganization located in a particular area,
such as a city or county. These bodies
are sometimes called joint boards, joint
executive boards, joint councils, or dis-
trict councils. Included, for example,
are councils of building and construction
trades labor organizations.

§ 451.5 “State or local central body.”

The definition of “labor organization”
in -section 3(i) and the examples of 2
labor organization deemed to be engaged
in an industry affecting commerce in
section 3(j) (56) both except from the
term “labor organization” a “State or
local central body.” As used in these
two subsections, it is apparent that Con-~
gress was using the phrase as words of
art. In trade union usage, State and
local central bodies are those organiza-
tions which are now chartered directly
by the American Federation of Labor
and Congress of Industrial Organiza-
tions, and which are required {o admit to
membership all local unions of national
and international unions and organizing
committees affiliated with that federa-
tion together with other local or other
subordinate bodies having such affilia-
tion* Pending complete merger of all
State Federations of Labor, formerly af-
filiated with the American Federation of
Labor, and State Industrial Union Coun-
cils, formerly affiliated with the Congress
of Industrial Organizations, the State
and local central bodies of the two fed-
erations were permitted to continue to
exist as State and local central bodies
representing the local unions or organ-
izations affiliated with each. There is
no counferpart of State and local central
bodies subordinate to the labor organiza~
tions representing the railway workers

14 See definition of term “General Com-
mittee” under Railroad Retirement Act in

.20 CFR 202.1(k).

1 Article XTIV, Constitution of the AFL-
CIO, December 5. 1955.
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in the United States. State, district, or
local councils of national or interna-
tional labor organizations or of depart-
ments of the AFL-CIO, such as the.
Building and Construction Trades De-
partment, are not included in the
phrase ‘“State or local central body” as
used in sections 3 (1) and (j).

§ 4516 Extraterritorial application.

(a) It is not the purpose of the Act
to impose on foreign labor organizations
any regulation of the activities they
carry on under the laws of the countries
in which they are domiciled or have their
princinal place of business. The appli-
cability of the Act is limited to the ac-
tivities of persons or organizations
within the territorial jurisdiction of the
United States. The foregoing would be
applicable, for example, to Canadian
locals affliated with international Iabor
organizations organized within the
United States.

(b) On the ofher hand, labor organi-
zations otherwise subject to the Act are
not relieved of the requirements im-
posed upon them with respect to actions-
taken by them in the United States or
which will have effect in the United
States, by virtue of the fact that they
have foreign members or affiliates that
participate in these actions. For ex-

ample, a national or international labor™

organization which conducts its required
election, of officers by referendum or at
a convention of delegates must comply
with the election provisions of the Act.®
even though members of foreign locals
participate in the balloting, or delegates
of foreign locals participate in the elec-
tion at the convention.

(c) Similarly, the provisions of the.-
Act with respect to imposition of trustee-
ships * are applicable to United States
national or international labor organi-
zations subject to this Act even though
the action of the United States organi-
zation is taken with respect to a foreign
local.

Signed at Washington, D.C., this 8th
day of December 1959. -

JaMeEs P. MITCHELL,
Secretary of Labor.

[PR. Doc. 59-10533; Filed, Dec. 11, 1959;
8:49 a.m.]
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PART 45 2—GENERAL STATEMENT
CONCERNING THE ELECTION PRO-
VISIONS OF THE LABOR-MARN-
ACEMENT REPORTING - AND DiS-
CLOSURE ACT OF 1959
In accordance with section 3 of the

Administrative Procedure Act (60 Stat.

238, 5 U.8.C. 1002), and pursuant to au-

thority hereinafter cited, Title 29 -Code

-of Federal Regulations, Chapter IV, is

hereby amended by adding thereto Part

452 to read as follows:

GENERAL CONSIDERATIONS

Sec.

452.1 Introductory statement. —

452.2  Other provisions of the Act affecting
Title IV.

1 See § 452,12, Part 452 of this chapter.
1 See Title IIT of the Act.

\ ' >
—
e .

RULES AND REGULATIONS

COVERAGE OF ELECTION Pn\ovxszons Tos

See.
452.3 -
visions apply.

452 4 Offices that must be filled by election. ,

FREQUENCY AND KINDS OF ELECTIONS

4525 TFrequency of elections.

4526 Ilections which must he held by
secret ballot. )
CANDIDACY FOR OFFICE
4527 Persons who may be candidates and

hold office.

452.8 Nomination procedures.
4529 Campaign safeguards.

i CONDUCT OF ELECTIONS N
452.10 Persons eligible to vote. .
452.11 General election safeguards.
452.12 Secret ballot elections.
452.13 ZXElections at conventions.
452,14 Elections of officers of intermediate

bodies. N
SPECIAL ENFORCEMENT PROCEDURES

-452.15 Complaints of members.-

452,16 Investigation of complaint and court
action by the Secretary.

DATES aND SCOPE OF APPLICATION

452.17 Effective dates.
452.18 Application of other laws.

AvuTeORITY: §§ 452.1 to 452.18 issued under
73 Stat. 519,

GENERAL CONSIDERATIONS
§ 452.1 Introductory statement.
(2) This part discusses the meaning

and scope of the provisions of Title IV of .

the Labor-Management Reporting and
Disclosure Act* (hereinafter referred to

as the Act), which deal with the election.

of officers of labor organizations. These
provisions require periodic election of
union- officers, and prescribe minimum
standards to insure that such elections
will be fairly conducted. Although there
are specific requirements in the title re-
garding the right to vote, nominate and
run for office, notice of elections, secret
ballots, preservation of election records,
and other .safeguards to insure a-fair
election, the Act does not attempt to
prescribe the complete, detailed proce-
dure for nomination and election of offi-
cers which all unions must follow.
Elections required to be held as provided
in the title are to be conducted in
accordance with the constitution and by-
laws of the labor organizations insofar
as they are not inconsistent with the
provisions of the Act. -~ -

(b) The provisions of Tifle IV are sub-
ject to the general investigatory author-
1ty of the Secretary of Labor embodied

in section 601 of the Act which empowers’
him to investigate whenever he believes

it necessary in order to determine
whether any person has viclated or is

about to violate any provisions of the Act_

(except Title I or amendments to other
statutes made by section 505 or Title
VII). The Secretary is alsq charged with
enforcement of the substantive require-
ments concerning election of officers,
upon g valid complaint by a member that

a violation has occurred and has net -

been remedied.” He may issue rules and
regulations relating to-elections which
the Federal courts may direct to be held

© 173 Stab. 532-535. "
2 Actrsec. 402(a).

Junder his supervision.?®
.empowers the Secrefary to issue rules
Organizations to which election pro-

Title IV also

and . regulations prescribing minimum
standards and procedures for determin-
ing the adequacy of removal procedures
in the constitution and bylaws of local
labor organizations and provides a rem-
edy for the enforcement of the removal
provisions.* However, this part is lim-
ited  to a discussion of elections and
related procedures. The removyal provi-
sions will be treated separately.

(¢) Interpretations of the Secretary
with respect to the election provisions
are set forth in this part to provide those

‘affected by these provisions of.the Act

with “a practical guide * * * as tohow
the office representing the public inter-
est in its enforcement will seek to apply
it.”® The correctness of an inbterpreta-
tion can be determined finally and au-
thoritatively only by the courts. It is
necessary, however, for the Secretary to
reach informed conclusions as to the
meaning of the law fo enable him to
carry out-his statutory duties of admin-
istration and enforcement. The inter-
pretations of the Secretary contained in
this part, whlch are issued upon the ad-

~ vice of the Sodlicitor of Labor, indicate

the construction of the law which will
guide him mperformmg his duties unless
and until he is directed otherwise by
authoritative rulings of the courts or
unless and until he subsequently decides
that his prior interpretation is incorrect.
However, the omission to discuss a par-
ticular problem in this part, or in inter-
pretations supplementing it, should not
be taken to indicate the adoption of any
position by the Secretary with respect to
such problem or to constitute an admin-

istrative interpretation or practice.

(d) To the extent that prior opinions
and interpretations relating to the elec-
tion of officers of labor organizations
under the Act are inconsistent or in con~
flict with the principles stated in this
part, they are hereby rescinded and
withdrawn.

§ 452.2 Other provisions of the Act af-
fecting Title LV,

(a) The provisions of Title I, “Bill
of Rights of Members: of Labor Organ-
izations”® (particularly section 101

(a) (1) “Equal Rights,” section 101(2) (2)

“Freedom of Speech and Assembly,” and
section 101(a) (5) “Safeguards against
Improper Disciplinary Action”) are
related to the rights pertaining to elec-
tions. " Direct. enforcement of Title I
rights, as such, is-limited to-civil suit
in g district court of the United States
by the person whose rights have been
infringed.” The exercise of particular
rieghts of members is subject to reason-
able rules and regulations of the labor
organization’s constitution and bylaws.?
Title T also requires a secret ballot vote,
or vote by delegates at a regular conven-
tion, on the question of increases in dues,

8 Act, sec. 402(b).

¢ Act, sec. 401 (h) and (i), and sec. 402.

¢ Skidmore v. Swift & Co., 323 U.S. 134, 138.

6173 Stat, 522.

7But the Secretary may bring suit to en~
force section 104.

8Act, sec. 101(a)(1),
101(b). -

"101(a) (2) . and

3

\
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initiation fees and assessments.’ How-
ever, the requirements of Title IV are
not directly applicable to elections under
that provision of Title I.

(b) There are other provisions of the
Act which have a direct bearing on Title
IV. - Among the safeguards for labor or-
ganizations provided in Title V is a pro-
hibition against the holding of office by
certain classes of persons.® This provi-
sion makes it a crime for any person will-
fully to serve as an officer or employee
of a labor organization (other than ex-
clusively as a clerical or custodial em~
ployee) within five years after convic-
tion or imprisonment for the commission
of specified offenses, conspiracy to com-
mit such offenses, or violation of Titles
II or III of the Act, or during or within
five years after termination of member-
ship in the Communist Party. It is like-
wise a crime for any labor organization
or officer knowingly to permit such a
person to serve in such positions. Per-
sons subject to the prohibition applicable
to convicted criminals may serve if their
citizenship rights have been fully re-
stored after being taken away by reason
of the conviction, or if the Federal Board
of Parole determines that their service
would not be contrary to the purposes
of the Act. R

(¢) Section 609 * which prohibits
labor organizations or their officials from
diseiplining members for exercising their
rights under the Act, and section 610,
making it a crime for any person to use
or threaten force or violence for the
purpose of interfering with or prevent-
ing the exercise of any rights protected
under the Act, apply, to rights relating
to the election of officers under Title IV,

COVERAGE OF ELECTION PROVISIONS

§ 452.3 Organizations to which election
provisions apply.

(a) Title IV of the Act contains elec-
tion provisions applicable to national and
international labor organizations, except
federations of such organizations, to in-
termediate bodies such as general com-
mittees, conferences, system Toards,
joint boardsy or joint councils, and to
local labor organizations.* The provi-
sions do not apply to State and local
central bodies, which are explicitly ex-
cluded from the definition of “labor or-
ganization.” ‘The organizations now
chartered as State and local central
bodies under the constitution of the
American Federation of Labor and Con-
gress of Industrial Organizations are
thus excluded.™*

(b) An organization composed en-
tirely of government employees is not
subject to the election provisions of the
Act. Section 3(e) of the Act, defining
the term “employer”, specifically ex-~
. cludes the United States Government,
~ its wholly owned corporations, and the
. States and their political subdivisions

= Act, sees 101(a) (3).
i 1 Act, sec. 504(a). See text at footnote 22,
below.
3 1 Act, sec. 609, ¢
12 Act, sec. 610.
S B For the scope of the term “labor organi-
" zation,” see Part 451 of this chapter.
1 Acth, sec. 3(1) and (J). See § 451.5 of this
. chapter.
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- from the scoﬂe of that term, and section

3(f), defines an “employee” as an indi-
vidual employed by an *“employer”.

~ Since a “labor organization” is defined

in section 3(i) as one in which “em-
ployees” participate and which exists in
whole or in part for the purpose of
“dealing with employers”, an organiza-
tion composed entirely of government
employees would not be a “labor organi-
zation” as that term is defined in the
Act. However, where an international
or national labor organization has some
locals of government employees and
other locals which are mixed or are com-
posed entirely of non-government em-
ployees, the parent organization and its
mixed and non-government locals would
be subject to the election requirements
of the Act. The requirements would not
apply to locals composed entirely of gov-
ernment employees, except with respect
to the election of officers of a parent or-
ganization which is subject to those re-
quirements or the election of delegates
to a convention of such parent organi-
zation or to an intermediate body to
which the requirements apply. This is
in accordance with the general princi-
ples discussed in §451.3(a) of this
chapter.

(¢) Although the application of the Act
is limited to the activities of persons and
organizations within the territorial juris-
diction of the United States,” an inter-
national or intermediate body is not ex-
empted from the requirements of the Act
by virtue of the participation of its for-
eign locals or foreign membership in its
elections. ¥For example, votes received
from Canadian members in referendum
elections held by an international body
must have been cast under procedures
meeting the minimum requirements of
the Act, and Canadian delegates partici-
pating at conventionsof the international
body must have been elected by secret
ballot.

-§452.4 Offices that must he filled by

election.

(a) Section 401 of the Act identifies
the types of labor organizations whose
officers must be elected and prescribes
minimum standards and procedures for
the conduct of such elections. Under
this section officers of national or inter-
national labor organizations (except fed-
erations of such organizations), of local
labor organizations, and of intermediate
bodies such as general committees, sys~
tem boards, joint boards, joint councils
and conferences (e.g., the regional con-
ferences of an international labor organ-
ization and other similar subsidiary labor
organizations) must be elected.”®

(b) Section 3(n) of the Act defines the
word “officer” and it is this definition
which must be used as a guide in deter-
mining what partficular positions in a
labor organization are to be filled in the
manner prescribed in the Act. For pur-
poses of the Act, “officer” means “any
constitutional officer, any person author-

5 See § 451.6 of this chapter.

s See § 452.5 below for a discussion of the
Ifrequency with which the different types of
labor organizations must conduct elections
of officers. See Part 451 of this chapier for
the scope of the term “labor organization.”

zation.”
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jzed to perform the functions of presi-
dent, vice president, secretary, ireasurer,
or other executive functions of a labor
organization, and any member of ifts ex-
ecutive board or similar governing body.”

(¢) As defined in the Act, the term
“officer” is not limited to individuals in
positions identified or provided for in
the constitution or other organic law of
the labor organization.* The ferm in-
cludes members of-the labor organiza-
tion’s executive board or similar govern-
ing body.

{d) The election reguirements are not
limited to officers designated as such by
the labor organization’s constitution.
They apply as well to all positions vested
with the “functions of president, vice
president, secretary, treasurer, or other
executive functions of a labor organi-
The functions of such officers
can not be precisely defined. They are
the functions typically performed by offi-
cers holding those titles in current labor
union practice. Decisions in each case
will require a practical judgment. As
a general rule, a person will be regarded
as being authorized to perform the func-
tions of president if he is the chief or
pvrincipal executive officer of the labor
organization. Similarly, he will be re-
garded as being authorized to perform
the functions of treasurer if he has prin-
cipal responsibility for control and man-
agement of the organization’s funds and
fiscal operations. The name or title that
the labor organization assigns to the po-
sition will not be controlling.

(e) The purpose of the election re-
quirements is to assure that persons in
positions of control in labor organiza-
tions will be responsive to the desires of
the members.® Professional and other
staff members of the labor organization
who do not detzrmine the organization’s
policies and who are employed to imple-
ment policy decisions and managerial
directives established by the governing
officials of the organization are not re-
quired to be elected.

() If delegates to a convention of a
national or international labor organiza-
tion, at which there is an election of of-
ficers of such organization, are to partic-
ipate, they must be elected by secret
ballot among the members in good
standing of the labor organization they
represent. The same is true of indi-
viduals who represent members in elec-
tions of officers of intermediate bodies
who are not elected by direct secret bal-
lot of the members.

FREQUENCY AND KINDS OF ELECTIONS
§ 452,5 Frequency of elections.

(a) The Act requires that all national
and international labor organizations
(othér than federations of such labor
organizations) shall eleet their officers
not less often than every five years. Of-

ficers of intermediate bodies, such as

general committees, system boards, joint
boards, joint councils and conferences,
must be elected at least every four years,

17 ¢f. NLRB v. Coca-Cola Bottling Co., 350
U.S. 264. Sée also, Daily Cong. Rec. 5867,
Sen., Apr. 23, 1959.

1 See, for example, S. Rept. 187, §6th Cong.,
1st sess., p. 7.
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and officers of local labor organizations
not less often than every three years.

(b) The prescribed maximum period
of three, four, or five years is measured
from the date of the last election or from
the date Title IV becomes applicable
to the particular labor organization,
whichever is later Thus, a local labor
organization which elected its president
to a five-year term on August 1, 1959, is
required to conduct an election Jor that
office not later than three years after the
date the clection provisions of this Act
become applicable to it, rather.than
three years from the date of the oﬂicer S
election.

§ 452.6 Elections which must be held by
seeret ballot.

(a) The elections required by the Act
to be helo by loca” labor organizations @
must be conducted by such organizations
by secret ballot among the members in
good standing. National and interna-
tional labor organizations which are re-
quired to hold periodic elections® may
elect their officers by secret ballet among
the members in good standing or at a
convention of delegates chosen by secret
ballot. Intermediate bodies, such as
general committees, system boards, joint
boards, joint councils or conferences, are
authorized to hold the periodic elections
of officers required of them either by se-
cret ballob among the members in good
standing or by officers representative of
such members who have been elected by
secret ballot.

(b) A secret ballot must be taken in
an election required by fthe Act to be
held by a local labor organization even
if the election is uncontested. Simi-
larly, if a required election of officers of
a national or international labor organ-
ization or of an intermediate body is
conducted by secret ballot among the
members in good standing (rather than
by the alternative methods provided for
such organizations by the Aect), a secret
ballot vote is necessary even though the
office is uncontested.

CANDIDACY FOR OFFICE

§ 452.7 Persons who may be candidates
and hold office.

(a) Section 401(e) provides that in
any election Tequired by-the Act which
is held by secret ballof, every member
in good standing, except as mentioned
below, shall be eligible to be a candidate
and to hold office. This provision is
applicable not only to the election of
officers in local labor organizations, bub
also applies to elections held by secret
ballot among the members in good
standing of international and national
labor organizations or of intermediate
bodies, even though the Act does not
require elections by such labor organ-
izations to be by secret ballot. The eli-
gibility of members of labof organizations

» See § 452.17 below for discussion of efiec~
tive dates.

» See § 452.4, above (“Offices that must be
filled by election”).

2 The requirements of the electlon provis-
lons of the Act are not applicable to federa-
tlons of national or international .Jabor,
organizations because they are expressly
excepted. Act, sec. 401(a).
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to be candidates and hold office in such
organizations is subject only to the pro-
visions of section 504(a),? which bars
certain individuals from holding office
in labor organizatiohs, and to reason-
able qualifications uniformly imposed.
(b) The question of whether g quali-
fication is reasonable is a matter which
is not susceptible to precise definition
and in the last analysis wilt be deter-
mined by the courts. Under certain cir-
cumstances a prerequisite for such can-~
didacy may on its face appear to he
reasonable, ‘but- this would not be con-
trolling if, as a matter of fact, the effect
of its application would be unreason-
able and inharmonious with the intent

of the Act’s election provisions. For ex--

ample, a requirement that to be eligible
to be a candidate for office an individual
must have been~a “member in good,
standing” dfor a prescribed period of
time, such as two or three years, would
not be, in many instances, an unreason-
able qualification. However, should the
actual effect of such qualification ih a
particular case be to disqualify from
holding office all but a handful of the
labor organization’s members, its rea-
sonableness would be subject to serious
question.

(c) In the case of a position which is
representative of a unit defined on a

2 Sectlon 504(a) of the Act reads; “No
person who is or has been a member “of the
Communist Party or who has-been convicted
ofs or served any part of a -prison term
resulting from his conviction of, robbery,
bribery, extortion, embezzlement, grand lar-
ceny, burglary, arson, violation of narcotics

Jlaws, murder, rape, assault with intenf to

kill, assault which inflicts- grievous bodlly
injury, or a violation of title II or IIX of this
Act, or conspiracy to commit any such
crimes, shall serve—

“(1) As an officer, director, trustee, mem-
ber of any executive board or similar .gov-
erning body, business agent, manager, or-
ganizer, or other employee (other than as
an employee performing exclusively clerical
or custodial duties) of any labor organiza-
tion, or

“(2) .As a labor relations consultant to a
person engaged in an industry or activity
affecting commerce, or 4s an officer, director,
agent, or employee (other than as an em-
ployee performing exclusively clerical or cus-
todial duties) of any group or association of
employers dealing with any labor organiza-
tion,

. during or for five years after the termination

of his membership in the Communist Party,
or for five -years after such conviction or
after the end of such imprisonment, unless
prior to the end of such five-year period, in
the case of a. person so convicted or im-
prisoned, (A) This citizenship rights, having
‘been revoked as a result of such conviction,
have been fully restored, or (B) the Board
of Parole of the United States Department
of Justice deftermines that such .person’s
service in any capacity referred ‘to in clause
(1) or (2) would not be contrary to the pur-
poses of this Act. Prior to making any such
determination the Board shall hold an ad-
ministrative hearing and-shall give notice
of such proceeding by certified mail to the
State, county, and Federal prosecuting of-
ficials in the jurisdiction or jurisdictions-in
which such person was “convicted. The
Board’s determination in any such proceed-
ing shall be final. No labor orgenization or
officer thereof -shall Knowingly permit any
person to assume or hold any-office or paid
position in violation of this subsection.”

~
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