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Presidential Documents
 Title 3—THE PRESIDENT

Executive Order 10874

CREATING AN EMERGENCY BOARD
TO INVESTIGATE A DISPUTE BE-
TWEEN THE LONG ISLAND RAIL-
ROAD COMPANY AND CERTAIN OF
_ITS EMPLOYEES

WHEREAS a dispute exists between .
The Long Island Railroad Company, a
carrier, and certain of its employees
represented by the Brotherhood of -Rail-
road Trainmen, a labor organization;
and

WHEREAS this dispute has not here-
tofore been adjusted under the pro-
visions of the Railway Labor Act, as
amended; and

WHEREAS this dispute, in the judg-
ment of the National Mediation Board,
threatens substantially to interrupt in-
terstate commerce to a degree such as to
deprive a section of the country of
essential transportation service:

NOW, THEREFORE, by virtue of the
authority vested in me by section 10 of

‘ the Railway Labor Act, as amended (45
U.S.C. 160), I hereby create a board of
three members, to be appointed by me,
to investigate this dispute. No member
of the board shall be pecuniarily or
otherwise interested in any organization
of railroad employees or any carrier.

The board shall report its findings to
the President with respect to the dispute
within thirty days from the date of this
order.

As provided by section 10 of the Rail-
way Labor Act, as amended, from this
date and for thirty days after the board
has made its report to the President, no
change, except by agreement, shall be
made by The Long Island Railroad Com-
pany, or by its employees, in the con-
ditions out of which the dispute arose,

DWIGHT D. EISENHOWER

THE WHITE HOUSE,,
April 18, 1960.

[F.R. Doc. 60-3667; Filed, Apr. 19, 1960;
3:21pm.]
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Title 8—ALIENS AND
NATIONALITY

Chapter 11—Office of Alien Proﬁeriy,
Department of Justice

PART 511—BLOCKED ASSETS

General License

Article VI of the Agreement between
the United States of America and the
Rumanian People’s Republic Relating to
Financial Questions Between the Two
Countries, done at Washington, D.C., on
March 30, 1960, provides that the United
States will release its blocking controls
over all Rumanian property in the
United States. The following amend-
ment of General License No. 101 effects
such unblocking by deleting references
to Rumania and persons within Ru-
mania from subparagraphs (1) and (2)
of §511.101(a). This amendment re-
lieves existing restrictions and does not

- impose any new requirements on the
public and it is hereby found that notice,
" hearing and suspension of applicability
are unnecessary. .

In §511.101(a), subparagraphs (1)

and (2) are amended to read as follows:

§ 511.101 General License No. 101.

(a) * % ®»

(1) Bulgaria, Hungary, Czechoslo-
vakia, Poland, Estonia, Latvia, Lithu-
ania and Germany (except for any in-
terest of Geérmany now owned by the
Federal Republic of Germany, the City
of Berlin (Western Sectors) or the
Saar) ;

(2) Any individual, partnership, asso-

ciation, corporation or other organiza-
tion which on January 1, 1945, was in
Bulgaria or Hungary;
(Secs. b, 40 Stat. 415, as amended, 50 U.S.C.
App. 5; Executive Order 8389, Apr. 10, 1940,
6 F.R. 1400, as amended by Executive Order
8785, June 14, 1941, 6 F.R. 2807; Executive
Order 9193, July 6, 1942, 7 F.R. 5205, 3 CFR,
1943 Cum. Supp.; Executive Order 9989, Au-
gust 20, 1948, 13 F.R. 4891, 3 CFR, 1948
Supp.; Executive Order 10348, April 26, 1952,
17 F.R. 3769, 3 CFR, 1949-53 Comp., p. 871;
Executive Order 10644, November 7, 1955, 20
F.R. 8363, 3 CFR, 1956 Supp.)

Executed at Washington, D.C., on
April 15, 1960.

For the Attorney General.

[sEAL] DALLAS S. TOWNSEND,
Assistant Attorney General, Di-
rector, Office of Alien Prop-
erty. .
[F.R. Doc. 60-3626; Filed, Apr. 20, 1960;
8:47 am.]
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Title T4—AERONAUTICS AND
SPACE

Chapter I1—Civil Aeronautics Board

SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. No. ER-300]

PART 234—FLIGHT SCHEDULES OF
CERTIFICATED AIR CARRIERS;
REALISTIC SCHEDULING REQUIRED

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 18th day of April 1960.

A notice of proposed rule making, pub-
lished in the FPepERAL REGISTER on
February 20, 1960 (25 F.R. 1527), and
circulated to the industry, Docket 11149,
proposed amendment of Part 234 by ex-
tending the reporting requirement im-
posed by § 234.8 beyond the present ex-
piration date of April 30, 1960, and also
invited suggestions in respect of possible
changes in the reporting requirement.

Comments on these issues have been
received from several air carriers and
are now under consideration by the
Board. It appears, therefore, that the
status quo should be preserved by ex-
tending the expiration date of § 234.8
beyond April 30, 1960, until the further
order of the Board. The Board finds that
there is good cause for making this
amendment effective on less than 30
days’ notice since no additional burden
is being imposed and in order to preserve
the continuity of the reports.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment and due con-
sideration has been given to all relevant
matter presented.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends
Part 234 of the Economic Regulations
(14 CFR Part 234), effective May 1, 1960,
by striking from § 234.8 the words “For
a period not extending beyond April 30,
1960” so that it shall begin with the
words “Each certificated air carrier shall
file * * *»

(Sec. 204(a), 72 Stat. 743;- 49 U.S.C. 1324.
Interpret or apply secs. 404(a), 405(e), 407

and 411, 72 Stat. 760, 766, 769; 49 U.S.C.
1374, 1376, 1377, 1381)

By the Civil Aeronautics Board.,

[SEAL] MABEL MCCART,
: Acting Secretary.
[F.R. Doc. 60-3645; Filed, Apr. 20, 1960;
8:49 a.m.]

Rules and Regulations

v

Chapter lll—Federal Aviation Age‘ncy

SUBCHAPTER E—AIR NAVIGATION
REGULATIONS

[Airspace Docket No. 60-WA-90]

PART 600—DESIGNATION OF
FEDERAL AIRWAYS

PART 601—DESIGNATION OF THE
CONTINENTAL CONTROL AREA,
CONTROL AREAS, CONTROL
ZONES, REPORTING POINTS, AND
POSITIVE CONTROL ROUTE SEG-
MENTS

PART 60 2 — ESTABLISHMENT - OF
CODED JET ROUTES AND NAVIGA-
TIONAL AIDS IN THE CONTINENTAL
CONTROL AREA

Revocation of Segments of Federal
Airways, Associated Control Areas,
Reporting Points, Segments of
Coded Jet Routes and Modification
of Control Area Extension

The purpose of these amendments to
§§ 600.101, 600.209, 601.101, 601.209,
601.1223, 601.4101, 601.4209, 602.101,
602.102 and 602.103 is to revoke the seg-
ment of Amber Federal airway No. 1
from the United States-Mexican Border
to the Oceanside, Calif.,, Intersection;
revoke the segment of Red Federal air-
way No. 8 from the Sargo, Calif., Inter-
section to the Campo, Calif., Intersection;
revoke the segments of L/MF jet routes
Nos. 1 and 3 from San Diego, Calif., to
Oceanside, Calif.; revoke the segment of
L/MF jet route No. 2 from San Diego,
Calif., to El Centro, Calif.; revoke re-
porting points at San Diego, Calif., and
Oceanside, Calif., and modify the Mira-
mar, Calif., control area extension,

A reclamation project by the City of
San Diego, precludes further occupancy
of the land at the site of the San Diego
radio range. It was necessary, therefore,
for the Federal Aviation Agency to de-
commission this facility on April 18, 1960.
This is not one of the 87 L/MF facilities
specified in the Federal Aviation Agency/
Department of Defense agreement, to be
retained for transcribed weather broad-
casts. The decommissioning of this fa-
cility necessitates the revocation of the
segments of Amber 1 from the United
States-Mexican Border to the Oceanside,
Calif., radio beacon; the segment of Red
9 from the Sargo, Calif., Intersection to
the Campo, Calif., Intersection; the seg-
ments of Jet Routes Nos. 1 and 3 from
the San Diego, Calif., L/MF radio range
station to the Oceanside radio beacon
and the segment of Jet Route No. 2 from
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the San Diego L/MF radio range station
to the El Centro, Calif., radio range sta-
tion. Upon revocation of Amber 1, the
San Diego L/MF radio range station and
the intersection of the northwest ¢ourse
of the San Diego L/MF radio range, and
the southeast course of the Long Beach,
Calif., radio range will be revoked as re-
porting points since they will no longer
be requirecl for traffic control purposes.
Moreover, Amber 1 is used to describe
a boundary of the Miramay, Calif., con-

" trol area extension. Thus § 601.1223 is
modified by deleting all reference to
Amber 1. )

This action will result in Amber 1 ex-
tending from Oceanside to Nome, Alaska;
Red 9 extending from Campo to Casa
Grande, Ariz.; Jet Route J-1-L extend-
ing from Qceanside to Seattle, Wash.;
J-2-L extending from El Centro to
Jacksonville, Fla.,, J-3-L extending
from Oceanside to Spokane, Wash., and
the bounderies of the Miramar control
area extension being described by a geo-
graphical longitude, VOR radial and a
Victor airway.

In view of the above, it will be neces-
sary to delete. all. reference. to. the San
Diego radio range and the associated
airways and low frequency jet routes
from aeronautical charts as otherwise
an unsafe condition would be created
whereby pilots might attempt to navi-
gate on these airways or jet routes for
which navigational guidance is no longer
available. For these reasons, the Ad-
ministrator finds that a condition exists
requiring expeditious action in the inter-
est of safety and that notice and publiec
procedure herein are impractical and
contrary to the public interest and that
good cause exists for making this amend-
ment effective at the earliest practicable
date. However, since the next revisions
to aeronautical charts will not occur
until May 5, 1960, it will not be possible
to make this action effective prior to
this date.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (24 F.R. 4530),
§§ 600.101 (24 F.R. 10494), 600.209 (24
F.R. 10496),- 601.101 (24 F.R. 10543),
601.209 (24 F.R. '19544), 601.1223 (24
F.R. 10559}, 601.4101 (24 F.R. 10593),
601.4209 (24 F.R. 10594), 602.101 (14
CFR 1958 Supp., 602.101), 602.102 (14
CFR, 1958 Supp., 602.102, 25 F.R. 584)
and 602.103 (14 CFR 1958 Supp., 602.103)
are amended as follows:

§ 600.101 [Amendment]

1. Section 600.101 Amber Federal air-
way No. 1 (United States-Mexican Bor-
der to Nome, Alaska) :

(a) In the caption, delete “(United
States-Mexican  Border to Nome,
Alaska)” and substitute therefor
“(Oceanside, Calif., to Nome, Alaska)”.

(b) In the text, delete ‘“That airspace
over the United States territory from the
intersection: of the southeast course of
the San Diego, Calif., radio range and
the United States-Mexican Border via
the San.Diego, Calif., radio.range station;
the intersection of the northwest course
of the San Diego, Calif., radio range and
the southeast course of the Long Beach,
Calif., radio range; Long Beach, Calif.,
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radio range station;” and substitute
therefor “That airspace over the United
States territory from the Oceanside,
Calif., RBN via the Long Beach, Calif.,
RR;”. :

§ 600.209 [Amendment]

2. Section 600.209 Red Federal airway
No. 9 (San Diego, Calif., to Casa Grande,
Ariz))

(a) In the caption delete “(San Diego,
Calif., to Casa Grande, Ariz.)” and sub-
stitute therefor, “(Campo, Calif., to Casa
Grande, Ariz.)".

(b) In the text, delete “From the INT
of a line bearing 178° from the Ocean-
side, Calif.,, RBN and a line bearing 275°
from the San Diego RR via the San
Diego, Calif., RR; INT of the east course
of the San Diego RR and the west course
of the El Centro RR; El Centro, Calif.,
RR;” and substitute therefor “From the
INT of a line bearing 165° from the
Julian, Calif., RBN and the west course

‘of the El Centro, Calif., RR via the El

Centro, RR;”.
§ 601.101 [Amendment]

3. In the caption of § 601.101 Amber
Federal airway No. 1 control areas
(United States-Mezican Border to Nome,
Alaska), delete “(United States-Mezican
Border to Nome, Alaska).” and substi-
tute therefor “(Oceanside, Calif., to
Nome, Alaska).”

§ 601.209 [Amendment]

4. In the caption of § 601.209 Red Fed-
eral airway No. 9 control areas (San
Diego, Calif., to Casa Grande, Ariz.),
delete “(San Diego, Calif., to Casa
Grande, Ariz.)” and substitute therefor
“(Campo, Calif., to Casa Grande, Ariz.)",

§ 601.4101 . [Amendment]

5. Section 601.4101 Amber Federal air-
way No. 1 (United States-Mexican Bor-
der to Nome, Alaska) ;

(a) In the caption, delete “(United
States-Mezxican Border to Nome, Alas-
ka)” and substitute therefor “(Ocean-
side, Calif., to Nome, Alaska)”.

(b) In the text, delete “San Diego,
Calif., radio range station; the intersec~
tion of the northwest course of the San
Diego, Calif., radio range and the south-
east course of the Long Beach, Calif.,
radio range;”.

§.601.4209 [Amendment]

6. In the caption- of § 601.4209 Red
Federal,airway No. 9 (San Diego, Calif.,
to Casa Grande, Ariz.), delete “(San
Diego, Calif.,, to Casa Grande JAriz)”
and substitute therefor “(Campo, Calif.,
to Casa Grande, Ariz, )%

§ 602.101 [Amendment]

7. Section 602,101 L/MF jet route No.
1 (San Diego, Calif., to Seattle, Wash.) :

(a) In the caption, delete “(San Diego,
Calif., to Seattle, Wash.).” and substi~
tute therefor *“(Oceanside, Calif., to
Seattle, Wash.).”

(b) In the text, delete “From the San

Diego, Calif., RR via the Oceanside,

Calif., RBN; Long Beach, Calif., RR.”
and substitute therefor “From the Ocean-
side;, Calif., RBN via the Long Beach,
Calif.,, RR;"”.
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§ 602.102 [Amendment]

8. Section 602.102 L/MF jet route No.
2 (San Diego, Calif., to Jacksonville,
Fla.): ’

(a) Inthe caption, delete “(San Diego,
Calif., to Jacksonville, Fla.)” and substi-
tute therefor “(El Centro, Calif., to Jack~
sonville, Fla.) .

(b) In the text, delete “From the San
Diego, Calif., RR via the Yuma, Ariz.,
RR;” and substitute therefor “From the
El Centro, Calif., RR via the Yuma, Ariz.,
RR;”.

§ 602.103 [Amendmeni]

9. Section 602.103 L/MF jet route No.
3 (San Diego, Calif., to Spokane, Wash.) :

(a) Inthe-caption, delete “(San Diego,
Calif., to Spokane, Wash.)” and substi-
tute therefor ‘(Oceanside, Calif., to
Spokane, Wash.) .

(b) In the text, delete “From the San
Diego, Calif., RR via the Oceanside,
Calif.,, RBN; Long Beach, Calif., RR;”
and substitute therefor “From the
Oceanside, Calif.. RBN via the Long
Beach, Calif., R.

10. Sectlon 601 1223 is amended to
read as follows:

§ 601.1223 Control area extension (Mir-
amar, Calif.).

The airspace E of Miramar-bounded on
the N by VOR Federal airway No. 208
on the E by longitude 116°05’00’* N., on
the S by the United States-Mexican

.Border and on the W by the 160° True

radial of the Oceanside, Calif., VORTAC.
These amendments shall become effec-~
tive 0001 e.s.t May 5, 1960.

Issued in Washington, D.C., on April
19, 1960.

(Secs, 307(a), 813(a), 72 Stat. 749, 752; 49
U.S.C. 1348, 1354)

GEORGE S. Cassapy,
Acting Director, Bureau of
Air Traffic Management.

[F.R. Doc. 60-3661; Filed, Apr. 20, 1960;
8:49 a.m.]

[Reg. Docket No. 340; Amdt. 163)

PART 609—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Alterations

The new and revised standard instru-
ment approach procedures appearing
hereinafter are adopted to become effec~
tive and/or canceled- when indicated in
order to promote safety., The revised
procedures supersede the existing pro-
cedures of the same classification now in
effect for the airports specified therein.
For the convenience of the users, the re-
vised procedures specify the complete
procedure and indicate the changes to
the existing procedures. Pursuant to
authority delegated to me by the Admin-
istrator (24 F.R. 5662), I find that a
situation exists requiring immediate
action in the interest of safety, that
notice and public procedure hereon are
impracticable, and that good cause
exists for making this amendment effec-
tive on less than thirty days’ notice.

Part 609 (14 CFR Part 609) is amended
as follows:
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1. The low or medium frequency range procedures prescribed in § 609.100(a) are amended to read in part:
LFR STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical
miles unless otherwise indicated, except visibilities which are in statute miles,

1f an instrument approach proccdure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure,
unless an approach is conducted in accordance with a different procedure for such airport suthorized by the Administrator of the Federal Aviation Agency, Initial approaches
shall be made over specified routes. Minimum altitudes shalt correspond with those established for en route operation in the particular area or as set forth below.

Transition Ceiling and visibility minimums
2-engine or less
: Course and Minimum N Lg-%rneggggn
From— To— distance altitude Condition more than
(feet) 65 knots | More than 65 kn of'
or less 65 knots o
Rochester VOR . RST-LFR............. Direct - 2400 300-1 300~1 200-14
Stewartville FM . oooomaaiieciannacanas RST-LFR (Final).._._. Direct 1900 500-1 600-1 600-14
RST-VOR___.. Stewartville Int*_ . Direct.cveecncannn 2400 500-1 500-1 500-1
Spring Valley Int** Stewartville Int*_. . Direct.oeeeeoooooae 2400 800-2 800-2 800-2
Stewartville Int* . . oo voceccccrmeeecccmm—a- RST-LFR (Finaly .- 220070 mm——— Directoceecaceucnan 1900

Procedure turn E side of crs, 170° OQutbnd, 350° Inbnd, 2400” within 10 miles,

Minimum altitude over faclllty on final appro%h Crs, 100" .

Crs and distance, facility to airport, 350°—2

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished wmlin 2.3 miles, climb to 2800’ on N crs or, when directed
by ATC, make immediate right climbing turn to 2800, proceed out to E crs RST-LFR within 20 miles,

ATR CARRIER NoOTE: Sliding scale not authorized.

CAvUTION: 1783 MSL Tower 4 mi WN'W of airport and 1635’ MSL Tower 3 mi NNE of airport.

*Stewartville Int: Int RST-VOR R-065 and 8 ¢rs RST-L .

**3pring Valley: Int RST-VOR R~100 and § crs RST—LFR

City, Rochester; State, Minn.; Airport Name, Lobb Fleld; Elev., 1041’; Fac, Class,, SMBRLZ; Ident,, RST Procedure No. 1, Amdt. 11; Eff, Date, 23 Apr. 60; Sup. Amdt,
No. 10; Dnted 23 Apr. 60

PROCEDURE CANCELLED UPON DECOMMISSIONING OF FACILITY.

City, San Antonio; State, Tex.; Airport Name, International; Elev., 800’; Fac. Class., SMRALZ; Ident SAT; Procedure No. 1, Amdt. 15; Eff. Date, 30 Oct. 59; Sup. Amdt.
No. 14; Dated, 15 Nov. 5

Waterville VOR TOL-LFR. oo cemmecemeemnes 094°—0.6. .. .conenn 2000 300-1 300-1 200-14
500~1 500-1 500-1%%
500-134 500-1%4 500-1%5
500-1 500-1 - 500-114
800~2 800-2 800~2

Procedure turn W side 8 crs, 204° Outbnd, 024° Inbnd, 1900' within 10 mi,

Minimum altitude over facility on final approach crs, 1600 |

Crs and distance, facility to airport, 344°—7.0.

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 7 mi, climb to 2100’ on N ers within 20 mi

City, Toledo; State, Ohio; Airport Name, Toledo; Elev., 622’ Fac, Class., SBBJRSJ, Ident., ;I‘OL Proccdurc No. 1, Amdt. 1; Eff. Date, 7 May 60; Sup. Amdt, No. Orlg,
ated, 13 Aug. 5

2. The automatic direction finding procedures prescribed in § 609.100(b) are amended to read m part:
} ADF STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, headings, courses and radials are magnetic. - Elevations and altitudes are in feet MSL, Ceilings are in feet above airport elevation. Distances are in nautical’
miles unless otherwise indicated, except visibilities which are in statute miles.

If an instrument approach procedure of the above type is conducted at-the below named airport, it shall be in accordance with the following instrument approach procedure,
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches
shall be made over specified routes, Minimum altitudes shall cormspond with those established for en route operation in the particular area or as set forth below.

Transition . Ceiling and visibility minimums
. 2-engine or less More th:
Minimum ore Lhan
Course and A : 2-engine,-
From— To— i altitude Oondition ’
distance (feet) 65 knots | More than | TROre than

or less 65 knots 65 kmots

Wright-Patterson LFR.__ LOM ’ Dircet . 3000

i 300-1 300-1 200-14
WLc(v)rs Columbus LFR and brg. 236° to | LOM. Dircet. ... 2300 2004 ) Egg—_i 45?)&}%
00~1
Liberty “Int Direct 2300 800-2 800~2 800-2
*West Alexandria Int LOM (Fmal)_ Direct 1700
Dayton VOR OM._.. Direct 2300

Procedure turn West side of SW crs, 236° Outbnd, 056° Inbnd, 2300’ within 10 miles,

Minimum altitude over facility on final approach crs, 1700,

Ors and distance, facility to airport, 056°—3.7 mi,

If visual contact not established upon descent to authorized landing minimums orif landing not accomplished within 3.7 miles after passing LO M, climb to 2300’ on 360° crs
from Tipp City RBn within 10 miles,

*Int W crs Wright-Patterson LFR and 056° brng to LOM.

City, Dayton; State, Ohio; Airport Name, Dayton; Elev,, 1008’; Fac. Class.,, LOM; Ident., DA; Procedure No, 1, Amdt. 14; Eff. Date, 7 May 60; Sup. Amdt No. 13 (ADF
portion of Comb ILS—ADF) Dated 22 Feb. 58

Fort Wayne LFR LOM. Direct. 2100 300-1 300-1 200-%4
- Fort Wayne VOR. LOM. Direct. . 2100 400-1 500-1 500-11%
Int NE ers FWA-LFR and Brg 202° to | LOM Direct. 2200 400-1 400-1 400-1
LOM. . 800-2 800-2 800-2
KI\{()SI‘\X crs FWA-LFR and Brg 070° to | LOM. Direct, . 2100

Procedure turn E side 8E crs, 135° Outbnd, 315° Inbnd, 2100’ within 10 miles,

Minimum altitude over LOM on final approach crs, 1600’

Crs and distance, LOM to ngproach end of Runway 31, 3165°—3.8 mi,

Ifo visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.8 miles after passing LOM, climb to 2100’ on crs
of 315° within 20 miles or, when directed by ATC, make left turn, climblng to 2100’ and proceed back to LOM.,

City, Fort Wayne; State, Ind.; Alrport Name, Baer Ficld; Elev,, 801’; Fac, Class., LOM; Ident.,, FW; Procedure No. 1, Amdt, 6; Eff, Date, 7 May 60; Sup. Amdt. No, &
'(ADF 'portion of Comb, ILE-ADF), Dated, 15 Oct. 56
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ADF STANDARD INSTRUMENT APPRKOACH PROCEDURE—Continued

Tr?.nsmon . Ceiling and visibllity minimums
: 2-engine or less More th
Lt N | Course and Minimum . 20 c'[ an
From— To— distance altitude Oondition ~CILg e,
tleet) 65 knots | More than | 10re than

or less | 65knots | 00 knots

SAT-VOR. . .oiceaeees Diréct.cocennn ———— 300~1 300-1 14
SAT-RBu ... Direct.. 100-1 ] - 5001 ocits
Wetmore Int. Direct__ 400-1 400-1 400-1

- Losoya Int__. { Direct. 800-2 800-2 800-2
COollins TNt ot o cntemcoeccccmemanan -| Direct ’

Radar terminal area maneuvermg altitudes measured clockwise around radar antenna site:
045 to 23(, 0-20 mi 2200’.
230 to (4%, 0-10 mi 2200'.
230 to ()4.', 10-15 mi 2500°.
230 to 04, 15-20 mi 3000',
B ]}a?nr c[gntrcl will provide 1000’ vertical clearance within a 3-mile radius or 500’ vertical clearance within a 3- to 5-mile (inelusive) radius of radio tower 2049’ MSL 19 mi
of airpo
Procedure turn W side of crs, 211° Outhnd, 031° Inbnd, 220¢" within 10 mi. Beyond 10 mj NA.
Minimum al'itude over hcihty on final npproach ers, 2000,
Crs and distence, facility to airport, 031°—3.8 mi.
. If visual contact not established upon descent to nuthorized landing minimuins or if Janding not accomplished within 3.8 mi of LOM, turn left, proceed dircct to SAT RBn,
climb to 2500’ on 354° ers within 20 miles of SAT RBn or, when dirceted by ATC, climb to 2500’ on crs of 031° within 20 miles of SAT'LOM.
Major Change: Deletes transition Irom Medina Int.,

City, San Antonio; State, Tex.; Alrport Name, International; Elev., 800'; Fac. ]C)htssd %th ggcnt, SA; Procedure No. 1, Amdt, 15; Eff. Date, 7 May 60; Sup. Amdt, No. 14;
ate ep

gg%—{;gl’( ...... - + 300-1 300-1 200-14

- 400-1 500-1 500-113

int R-209 BPI-VOR and/or SW crs SPI- 400-1 - 400-1 400-1 !
LFR and VLA-VOR R: 800-2 800-2 800-2

Int H—097 SPI-VOR and 250° brng SPI
Intg{.—%ﬁ SPI-VOR and 125° brng SPI

Procedure twn South side of crs, 218° Outbnd, 038° Inbnd, 2000’ within 10 miles,
Minimum aliitude over facility on final approach crs, 15007,
Crs and distance, facility to airport, 038°—5.1 mi,
SPXI{B]{‘{IM contact not established upon descent to suthorized landing minimums or if landing not accomplished within 5.1 miles, make left turn, climb to 20007, proceed to

City, Springfield; State, I1l,; Airport Name, Capital; Elev,, 593'; Fac. Class., LOI%/[A Iderﬁlg., 8SP; Procedure No. 1, Amdt. 5; Eff, Date, 23 Apr. 60; Sup Amdt. No. 4; Dated,
pr.

3. The very high frequency omnirange (VOR) procedures prescribed in § 609.100(¢c) are amended to read in part:
VOR STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, hezdings, courses and radials are magnetic. Elevations and altitudes are in feet MBL. Cellings arc in fect above airport clevation. Distances are in nautical
miles unless otherwise indicated, except visibilitles which are in statute miles.

I an instrument approach procedure of the above tyge 15 conducted at the below named afrport, it shall be In accordance with the following instrument api)roach procedure.
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency itial appr oachcs
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation {n the particular area or as set forth bélow.

Transition Ceiling and vistbility minimums
2-engine or less M
Minimum ore than
From— To— Cg;;xaen:gd al(tfitlgie Condition 65 knots | More th n?]r:g:gtl.lr:zcﬁx
ee ots ore than'

or less 65 knotg | 00 knots

SAT RBn........ S8AT-VOR....auneeannncann eeermaen | Direct.cencaaenan 2200 | T-dn......... . 300-1 300~1 200-1 3
Cibolo Creek FM. SAT-VOR (Final.eereeccecucnmeareaes Direct - ceaecaecaen 1900 400-1 500-1 500-11¢
400-1 400~1 400~1
800-2 800-2 800-2

Radar terminal area maneuvering altitudes measured clockwise around radar antenna site:
45° to 23C°, 0~20 mi 2200,
230° to 04£° 0-10 mi 2200’.
230° to 04£°, 10-15 mi 2500
230° to 04b° 15-20 mi 3000
alrp Radar control will provide 1000’ vertical clearance within a 3-mile radius or 500’ vertical clearance within a 3 to 5-mile (inclusive) radius of radio tower 2049’ 10 mi SE of
ort.
Proceduro turan W side of crs, 355° Outbnd, 175° Inbnd, 2500’ within 10 mi. Beyond 10 mi NA.
Minimum altitude over Cibolo Creek FM on final approach crs, 2000’; over SAT-VOR, 1900'; over SAT RBn*, 1500'.
COrs and distance, SAT-VOR to airport, 175°—6.3 mi; SAT-RBn to airport 175°—2.3 mi.
If visual contsct not established upon descent to suthorized landing minimums or if landing not accomplished within 6.3 mi, turn left, climb to 3000’ on R~158 within 20
miles or, when directed by ATC, turn left and climb via SAT ILS NE crs to 2500’ within 20 mi, or climb via R-174 to 2500 within 20 mi,
*Descent below 1500’ NA. if positlon over SAT RBn not determined.

City, San Antonic; State, Tex.; Airport Name, International Elev,, 800'; Fac. glassd, B\I(IOR s Ident., BAT; Procedure No, 1, Amdt. 7; Eff, Date, 7 May 60; Sup. Amdt. No. 6;
: ated, 1 Nov. 58
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4. The very high frequency omnirange-distance measuring equibment (VOR/DME) procedures prescribed in § 609.300 are
amended toread inpart: -

.. VOR-DME STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, headings, courses and radials aré magnetic, Elevations and altitudes are in feet MSL. Ceilings are in feet above airport clevation. Distances are in nautical
niiles unless otherwise indicated, except visibilities which are in statute miles. .

If an instrument approach procedure of the above tyge is conducted at the below nomed airport, 1t shall be in accordance with the following instrument approach procedure,
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as sct forth below.,

. Transition s V Ceiling and visibility minimums

2-engine or less M

Minimum | More than
From-— To— cg};’;?fn‘é’fd altitude Condition ﬁ:gxgtlﬂ;h

¢ (fcet) 65 knots | More than | “ecf LV

or less 85 knots ots

AW

10 1 fiX R-277 - e ceceemamaen emeemnmanen 0 fiX R-277. oo ooooeaanan DIreCt-eeeeaneanan 1900 300-1 300-1 300-1

0 mi fix B-040.-moommmnmnenn RN 8.1 mi fix R-040 (Final Arpt) Direct - 1900 600~1 600-1 600-1}4
‘ NA, NA NA

Procedure turn S side R-277, 2500’ within 10 miles. Procedure authorized without DME, but procedure turn required.

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished at 8.1 mi turn left, climb to 3000’on N crs OKC-ILS within
20 miles or, when directed by ATGC, climb to 3000/, turn left, proceed to OKC-VOR via R~037.

NoTE: When authorlzed by ATC, DME may be used within 10 miles at 2400’ orbiting altitude to position alreraft for a final approach, with elimination of procedure turn.
This procedure not approved for air carrier. No weather or communications availgble at this airport. ’

City, Oklahoma Clty; State, Okla.; Airport Name, Tulakes; Elev, 1302’; Fac. Class.,, BVOR-DME; Ident., OKC; Procedure No. VOR-DME-Arpt No. 1, Amdt
: Orig.; Eff. Date, 7 May 60

5. The instrument. landing system procedures prescribed in § 609.400 are amended to_ read in part:
ILS STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, headings, courses and radials are magnetic. Elcvations and altitudes are in feet MSL. Cellings are in feet above airport elevation. Distances are in nautical
miles unless otherwise indicated, except visibilities which are in statute miles,

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrumont approach procedure,
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency, Initial approaches
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below,

Transition Celling and visibility minlmums
2-engine or less More th
Minimum ¢ than
o . Course and 5 2-engine
. From— To- altitude Condition 4
distance (feet) 65 knots | More than | TOT8 than

or less 65 knots {. 65 knots

FOT VOR via R-036-ccavemmucunancnaacuns SE crs ILS (Final) Direct 300-1 300-1 200-14

Trinidad Int*.. LOM. ---| Direct - 500-1 500-1 500~-2

Trinidad Int® LMM.. Direct 200-14) 200-44 200-1%
800-2 800-2 800-2

Procedure turn 8 side SE crs, 134° Outbnd, 314° Inbnd, 3000’ within 5 mi SE of LOM. NA beyond 5 m{ SE of LOM. (Nonstandard due to terrain.)

Minimum altitude at G.8, int inbnd, 3000’.

Altitude of (.8, and distance to appr end of rny at OM 1570-—4.1, at MM 460—0.6,

If visual contact not established upon descent to authorizod landing minimums or if landing not accomplished make a left climbing turn, climb to 2000’ on crs of 295°
from the LMM to Trinidad Int.

Note: Procedure not authorized with G.8, inoperative. Either the outer marker (visual) or the LOM must be operative.

Major Change: Deletes transition from ACV LFR,

*Int of R-341 FOT and 115 brng to ACV LMM or 121 brng to ACV LOM,

#After intercopting localizer, doscent on Glide Slope is authorized.

City, Arcata; State, Calil.; Alrport Name, Arcata; Elev, 217’; Fac. Class., I}ss;t Iéloln;.MI—AgOV; Procedure No. ILS-31, Amdt. 6; Eff. Date, 7 May 60; Sup. Amdt. No. 5;
atea, ar. .

Dayton VOR.. LOM. Direct, 300-1 300-1 200-%
‘Wright-Patterson LFR " LOM Direct 400-1 500-1 500-114
W crs Columbus L¥R and ILS NE ars....j LOM Direct 200-14 200-14| 200-34
Liberty Int LOM. Direct 6002 600-2 600~2
West Alexandria Int#. ... vaaan eeeee| LOM (Final).. Direct

Procedure turn W side SW-crs, 236° Outbnd, 056° Inbnd, 2300’ within 10 ml.

Minimum altitude at G.8. interception inbnd, 2300/,

Altitude of Q.8. and distance to appr end of rnwy at OM, 2230'—3.7 mi; MM, 1245'~0.6 mi. . X

If visual contact not established nupon descent to suthorized landing minitmums or if landing not accomplished ¢limb to 2300’ on 360° ers from Tipp City RBn within 10 miles.
*400-34 required with glide slope tnoperative.

#Int W crs Wright-Patterson LFR and SW ers ILS,

City, Dayton; State, Ohio; Alrport Name, Dayton; Elev., 1008'; Fac. Class., ILS; Ident., DAY; Procedure No, ILS-6, Amdt. 14; Eff. Dote, 7 May 60; Sup. Amdt. No, 13
(ILS portion of Comb, ILS~ADF); Dated, 22 Feb, 68

Int NW crs FWA-LFR and NW crs ILS..}] LOM Direct 2200 300~1 300-1 200-14
Int NE crs FWA-LFR and ILS crs LOM .| Direct 2100 400-1 500-1 500-11%
Fort Wayne LFR LOM Direct 2100 200-14| 200-14 200-1%
Fort Wayno VOR LOM.. Direct 2100 600-2 600-2 600-2
In£ 051\% ors FWA-LFR and brg 357° to | LOW (Final). Direct 2100

Int FWA R-143 and brg 350° to LOM........ LOM (Final).. Direct 2100

JnIt‘ é\ﬁ) crs FWA-LFR and Brg 202 to | LOM Direct 2200

Ing gg}f ors FWA-LFR and Brg 070 to | LOM Direet . 2100

Procedure turn E side of 8E crs, 135° Outbnd, 315° Inbnd, 2100’ within 10 miles.
%it]‘itimdum rm(%nsude Y gé? e %n s 210%" d of t OM, 2045’—3.8 mi; at MM, 1075’—0.7 mi
1tudao o 3, an ance to approach end of rny —3.8 mi; a 7 mi, . .
If visual contact not established upon descent to auth%rlzed lux'xdlng minimums or {f ls'mding not accomplished within 3.8 miles, climb to 2100’ on NW crs ILS within 20
miles or, when directed by ATO, make left turn, climbing to 2100’ and proceed back to LOM., . .

City, TFort Wayne; State, Ind,; Airport Name, Baer Fielg; Elov.ﬂgm’; Fac. gl(ljass.,b II;IS‘,5 Ig%liﬁ I-g\c’é; lI;rtgzetd%rg\, No. ILS-31, Amdt, 6; Eff, Date, 7 May 60; Sup. Amdt*
0. 5 (1L portion of Comb, ILS-. t); Dated, ct.

.
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ILS STANDARD INSTRUMENT AVPROACH PROCEDURR—Continucd

Transition Ceiling and visibility mlnimixms
c a Minimum 2Zengine or less More than
From— To— 3‘1};"?1121 altitude Condition 2engine,
(fect) * 65 knots | More than mgrﬁ l,l\n}l
or less 65 knots | 00 knots
Houston VOR San Jacinto Int. Direct.- 300-1 300-1 200~} 3
1louston LFR._. San Jacinto Int._ Direct. 400-1 500-1 S00-113
San Jacinto Int Pasadena RBn o Direct.ocecaveeannn 400~1 400-1 400-1
800-2 800-2 800~2

Radar terminal transition altitude 1500’ within 20 miles. Radar control whl provide 1000’ vertical clearance within a 3-mile radius or 500’ vertical clearance within a 3- to
5-mile (inclusive) radius of 1232’ TV tower 11 mi SSE, 1051’ T'V tower 11 mi W, 755' TV tower 11 mi WN'W, 753’ TV tower 5.5 mi NW and 610’ structure 7 mi NE of airport.
Radar may be used to position afrcraft for a final .xpproach within 2 rniles Jast of San Jacinto Int in lien of a procedure turn.

Procedure turn N side NE crs, 036° Outbnd, 216° Inbnd, 1600’ within 10 mi of Pasadena RBn or Fix#l,

No glide slope. Minimum a]txtude over Pasadenn RBn or Fix#, 11007,

Distance, Pasadena RBn or Fix# to Rnwy 21, 4.0 mi.

If visual contact not established upon descent to authorized landing minimums or if lJanding not accomplished within 4.01mi of Pasadena RBn or Fix#, climb {o 1600’ on SW
¢rs HOU ILS wichin 15 mi or, when directed by AT C, turn right, climb to 1800’ on N'W crs HOU LFR or R~-315 110U VOR within 20 miles,

CAvrioN: 1212" MSL TV tower approximately 9 mi SE of LOM.

#Pasadena Fix is a Houston Radar (ASR) fix coinciding with location of Pasadena RBn.

507; Fac, Class,, ILS; Ident,, I-IIOU; Procedure No.
quoo Sup. Amdt. No. 5 Datcd 26 Oct. 57

.

City, Houston; 8tate, Tox.; Afrport Name, International; Elov., TLS-21 or com. of Pasadena RBn, Amdt, 6; Efl. Date,

Mobile VOR LOM weao| Direct......... o 1400 300-1 300-1 200-1%
Brookley RBn.... LOM . ..-| Direct 1400 400~1 500-1 500-~13 3
) *300-34 *300-34]  *300-3%
#600-2 #600-2 #000-2

Radar terminal area transitions:
2000 altitude within 20 mi Brookley A¥FB,
2200’ altitude required from 060° to 100° mag.
Procedure turn W side NW ers, 320° Outhnd, 140° Inbnd 1460’ within 10 rai,
Minimum altitude at glide slope interception inbd 1400/
Altitude of glide slope and distance to approach end of rnwv at OM, 1400'—4.0 mi; at MM, 434’—0.6 mi,
If visual contact not established upon descent to authorized landing mintmums or if ]Jndmg not accomplished within 4.0 mi Aﬂnr passing LOM, make right turn, climb to
1600’ on 180° crs from LOM within 20 mi or, when directed by A'1I'C, make right turn, procecd direct to MOB VOR climbing to 1400’ and enter VOR holding patiern,
Nore: No approach lights. i
*400-34 required when glide slope not utilized.
#A11 installed components of ILS must be operating otherwise alternate minima of 800-2 apply.

City, Mobile; Stute, Ala.; Alrport Name, Bates; Elev., 217; Fac. Class., IL% Id?int7 I§_MOB Procedure No. IL8-14, Amdt..10; Eff, Date, 7 May 60; Sup. Amdt. No. 9;
ate [

San Antonlo VOR_ oo | LOM e Direct. .cocmveaean. 2200 300-1 300-1 | 20034
San Antonio RBnt ceen) 174—3.3. 2200 400-1 500-1 A00-134
Wetmore Int... —-| Direct.. 2200 200-1 200-34]  -200-1;
San Antonio RBIt. . ecaeoreomniaceeeed LOM o i cceeeaees Direct._. 2200 600-2 600-2 -2
Tosoya Int. LOM . it ccnirn———- Direct.. 2200

Collfns Int.. LOM (Final) o oo aiiniee Direetooooooaen 2100

Radar terminal area maneuvering altitudes measured clockwise around radar antenna site:
22007,

045° to 230 0-20 mi

230° to 044°, 0~10 mi 2200°.

230° to 048 £o) , 10-15 mi 2500°.
230° to 04¢°, 15—20 mi 3000',

SE l}adar c(;ntrol will provide 1000 vertieal clearance within a 3-mile radius or 500’ vertieal clearance within a 3- to &-mile (inclusive) radius of radio tower 2049’ MSL 19 miles
of airpor

Procedure turn W side SW crs, 211° Outbnd 031° Inbnd, 2200’ within 10 mi. Beyond 10 mi NA.

Minimuin altitude at G.8. int inbnd, 2100

Altitude of G.8. and distance to applormh end of rny at OM 2050~3.8, at MM 1000—0.6.

If visual contsct not established upon descent to authorized landing minimums or if landing not accomplished, turn left, proceed direct to SAT VOR climbing to 2500 on
Ri—':'i}.]:i'i v%thlit} 20 r)gike.} ootniAT VOR or, when directed by A1'C, turn right and climb to 3000’ on R-158 within 20 miles of SAT VOR, or climb to 2500’ on NE crs of SA'] 1LS

within 20 miles of 4

Major changes: Deletes transitions from Medina Int and Kelly LI'R,
#400-34 required when glide slope not utilized. -

- City, San Antonio; State, Tex.; Airport Name, Intemat]onnl, Elev., 800/; {‘ac :Jl;[x)sst ﬁLg,SIdctnt ISAT; Procedure No. ILS-3, Amdt. 15; Eff, Date, 7 May 60; Sup. Amdt,
No. 1 ate ep

San Antonlo VOF. vin R-143__ Wetmore Inf..eo oo cammmecanaiueeee Direct...ccocaeeann. 300-1 300-1 ' 200-145

San Antonio RBn via ers 084 ..o ccecoaaaas ‘Wetmore Int......._. Direct 400-1 500-1 500-114

Bracken Int Wetmore Int (I"inal) . Direet. 400-1 400-1. 400-1
800-2 800~2 800-2

Radar terminal area maneuverlng altitudes measured clockv. isc around radar antenna site:
045° to 230°, 0-20 i 2200,
230° to 045° 0-10 mi 2200°.
230° to 045" 10-15 mi 2500°.
¢ 230° to 045" 15-20 mi 3000".
SE l}adar c%ntrol will provide 1000’ vertical clearance within a 3-mile radius or 500’ vertical clearance within a 3- to 5-mile (inclustve) radius of radio tower 2049’ MSL 19 miles
ol alrpor:
Procedure turn W stde NE ers, 031° Outhnd, 211° Inbnd, 2400’ within 10 mi of Wetmore Int. Beyond 10 mi NA.
Minimum altitude over Wetmore Int 1800,
No glide slope. no outer marker, distance Wetmore int to rny 21, 3.1 mi.
If visual contact not established upon descent to authorized luudlng minimums or if landing not accomphshed within 3.1 mi after passing Wetmore Int, turn lert cllmh to
3000’ via R-158 wihin 20 mi or, when directed by ATO, turn right and climb to 2500’ via R-353 within 20 mi.

Clty, San Antonic; State, Tex.; Axrport Name, International; Elev., 800’; Fac, Class., ILS; Ident., ISAT; Procedure No. ILS-21, Amdt, 8; Eff, Date, 7 May 60; Sup. Amdt.
No. 7; Dated, 27 Sept.
These procedures shall become effective on the dates indicated on the procedures.
(Secs. 313(a), 307(c), 72 Stat. 762, 749; 49 U.S5.C. 1354(a), 1848(c) )

Issued in Washington, D.C., on April 7, 1960. .
B. PuTNAM,

Acting Director, Bureau of Flight Standards.
[F.R. Doc. 60-3371; Filed, Apr. 20, 1860; 8:45 a.m.]
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Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission

PART 2—FILLING COMPETITIVE
POSITIONS

Appointments

The following revocations and amend-
ments to Part 2 are effective May 16,
1960.

1. Sections. 2.301(¢), 2.303 and 2.304
are revoked.

2. The headnotes of §§ 2.301 and 2.302
are redesignated and paragraphs <(b),
(¢), (d) and (e) of § 2.302 and § 2.404 are
amended as set out below.

§ 2.301 Career-conditional and career
appointments. .
- * * * L

§2.302 Temporary appointment.

* * * - *

(b) Temporary limited appointment.
(1) Temporary limited appointments are
to be used to meet administrative needs
for temporary employment, such as to
fill a temporary position or a continuing
position for a temporary period. Tem-~
porary limited appointments are to he
limited to a definite period of time not
in excess of one (1) year.

(2) Agencies may make and extend
temporary limited appointments under
the circumstances and conditions pre-
scribed by the Commission in the Federal
Personnel Manual. Temporary limited
appointments may be made under other
circumstances and conditions only with
specific authorization from the Commis-
sion.

(c) Standards. Except as the Com-
mission may otherwise specify in the
Federal Personnel Manual, the agency,
in making temporary appointments out-
side the register, shall determine that
the applicant meets the qualification
standards Issued by the Commission and
that he is not disqualified for any of the
reasons listed in § 2.106.

(d) Preference. In making tempo-
rary appointments outside the register,
agencies shall give preference to veter-
ans as follows:

*» * [ 3 L ] *

(e) Restrictions. The restrictions of
§2.502(b) through (j) on promotion
shall be applied to temporary appoint-
ments outside the register within one
year after separation from any non-
tempox ary appointment.

§ 2.404 Noncompetitivé temporary ap-
pointment.

(a) The Commission hereby delegates
authority to agencies to appoint for tem-
porary limited appointment, without re-
gard to registers of eligibles, former Fed-
eral employees with eligibility for
reinstatement.

(b) Subject to the restrictions speci-
fied in the Federal Personnel Manual, the
Commission hereby delegates authority
to agencies to reappoint by temporary
limited appointment former temporary
employees of the agency who were orig-
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inally appointed from competitive
registers.
(R.8. 1753, sec. 2, 22 Stat. 403, as amended;

5 U.S.C. 631, 633)

UNITED STATES CIVIL SERV-
ICE COMMISSION,

[SEAL] Mary V. WENZEL,
Ezxecutive Assistant.
[F.R. Doc. 60-3632; Filed, Apr.

20, 1960;
8:48 am.] .

Title 12—BANKS AND . BANKING

Chapter ll—Federal Reserve System

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. R]

PART 218—RELATIONS WITH DEAL-
ERS IN SECURITIES UNDER SECTION
32, BANKING ACT OF 1933

Director Serving Member Bank and
Closed-End Investment Company
Being Organized

§ 218.102 Director serving member bank

and closed-end investment company
being organized.

(a) The Board has previously ex-
pressed the opinion (§ 218.101) that sec-
tion 32 of the Banking Act of 1933 (12
U.8.C., sec. 78) is applicable to a director
of a member bank serving as a director
of an open-end investment company, be-

' cause the more or less continued process

of redemption of the stock issued by such
company makes the issuance and sale of
its stock essential to the maintenance of
the company’s size and to the continu-
ance of operations, with the result that
the issuance and sale of its stock con-
stitutes one of the primary activities of
such a company. The Board also stated
that if the company had ceased to issue
or offer any of its stock for sale, the com-
pany would not be engaged in the issu-
ance or distribution of its stock and
therefore the prohibitions of section 32
would not be applicable. Subsequently,
the Board expressed the opinion that
section 32 would not be applicable in the
case of a closed-end investment com-
pany.

(b) The Board has recently stated
that it believed that a closed-end com-
pany which was in process of organiza-
tion and was actively engaged in issuing
and selling its shares was in the same
position relative to section 32 as an open-
end company, and that the section
would be applicable while this activity
continued.

(Sec. 11(1), 38 Stat. 262; 12 U.S.C. 248(1).
Interprets or applies sec. 32, 48 Stat. 194, as
amended; 12 U.S.C. 78)

Dated at Washington, D.C., this 24th
day of February 1960. .

BoOARD OF GOVERNORS OF THE
FEDERAL RESERVE SYSTEM, *
MERRITT SHERMAN,
Secretary.

‘[F.R. Doc. 60-3608; Filed, Apr. 20, 1960;
8:45 a.m.]

{sEAL]

Title 32—NATIONAL DEFENSE

Chapter |—Office of the Secretary of
Defense

SUBCHAPTER A-—ARMED SERVICES
PROCUREMENT REGULATIONS

PART 1—GENERAL PROVISIONS

PART 2—PROCUREMENT BY FORMAL
ADVERTISING

PART 3—PROCUREMENT BY
NEGOTIATION

PART 15—CONTRACT COST
PRINCIPLES

PART 16—PROCUREMENT FORMS
Miscellaneous Amendments

The following amendments to this
subchapter are issued by direction of the
Assistant Secretary of Defense (Supply
and Logistics) pursuant to the authority
contained in Department of Defense Di-
rective No. 4105.30, dated 11 March 1959
(24 F.R. 2260) and 10 U.S.C. 2202, and
have the concurrence of the military
departments.

1, Revise § 1.701—4 to read as follows: .

§ 1.701-4 Regular dealer (nonmanu-
facturer) as small business concern.

One who submits bids or offers in his
own name, but who proposes to furnish
a product not manufactured by himself,
shall be deemed to be a small business
concern only if (a) he is a small business
concern within the meaning of § 1.701-1;
(b) he is a regular dealer (nonmanufac-
turer) (see § 1.201-9(a)); and (¢) in the
case of a procurement set aside for small
business (see § 1.706) or involving equal
low bids (see § 2.407-6 of this subchap-
ter) or otherwise involving the prefer-
ential treatment of small business, he
agrees to furnish in the performance of
the contract end items manufactured or
produced in the United States, its pos-
sessions, or Puerto Rico, by small busi~
ness concerns; provided, that this sec-
tion does not apply to construction or
service contractors.

2. Internal references in miscellane-
ous sections of this subchapter are
changed to read as indicated in the fol-
lowing tabulation:

Location—
Section and From-- To—
paragraph

1.702(b)(1) e o 2.205,

1.702(b)(2)... 2.205-4.

1, 702(b)é4)._. 1.305-3.

1 803(2) (5)... 2.205+4,
1.903-2(b)..ca.oa 2.201 En) (23).
1.903-4 2.201 n; (23).

1 905~3(n) 2.201(a) (23).

.1.805-3(c) 1.1003.

3.109(b) 2.404-7,

3.215-2_. 1.111,

16.504.. 1.1005.

16.810-1.. 2.205,

15.205-11__ 15.205-43.

3. Part 2 is revised to read as follows:

Sec.

2.000 ‘Scope of part.
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Subpart A—Use of Formal Advertising

Sec.
2.101
2.102
2.102-1
2.102-2
2.103

2.104

2.104-1
2.104-2
2.104-3

2.104-4
2.106

2.201
2.202

2.202-1
2.202-2
2.203

2.203-1

2.203-2
2.203-3

2.203—4
2.204

2205
2.205-1
2.205-2

2.205-3
" 2.205-4

2.205-5
2.206

2.207
2.208

2.209

2.301
2.302
2.303
2.303-1
2.303-2
2.303-3
2.303-4
2.303-5
2.303-6
2.303-7
2.303-8
2.304
2.305

Subpart

2.401
2.402
2.402-1
2.402-2
2.403
2.404
2.404-1

2.404-2
2.404-3

2.4044

2.404-5
2.405

2.406

2.406-1
2.406-2
2:406-3
2.406-4
2407

2.407-1
2.407-2
2.407-3
2.407-4

Meaning of formal advertising.

Policy.

General.

Classified procurements,

General requirements for formal
-advertising.

Types of contracts.

General.

Firm fixed-price contracts.

Fixed-price contracts with escala-
tion. |

Indefinite delivery type contracts.

Solicitation for informational or
planning purposes.

Subpart B—Solicitation of Bids

Preparation of invitation for bids.
Miscellaneous rules for solicitation
of bids.
Bidding time.
Telegraphic bids.
Methods of soliciting bids.
 Mailing or delivering to prospective
bidders. ’
Displaying in public place.
Puklicity in newspapers and trade
journals. .
Synopses of invitation for bids.
Office of permanent record.
Bidders mailing lists.
Establishment of lists.
Removal of names from bidders
mailing lists.
‘Relnstatement on bidders mailing
lists.
Excessively long bidders maliling
lists.
Release of bidders mailing lists,
Small business and labor surplus
area set-asides. :
Amendment of invitations for bids.
Cancellation of invitations before
opening.
Quelified products.

Subpart C—Submission of Bids

Responsiveness of bids.

Time of bid submission.

Late bids.

General.

Consideration for.award.

Mailed bids.

Telegraphic bids.

Hand-carried bids.

Notification for late bidders,
Disposition of late bids.

Records.

Modification or withdrawal of bids.
Late modifications and withdrawals.

D-—DOpening for Bids and Award of
Contract ’

Receipt and safeguarding of bids.

Opening of bids.

Unclassified bids.

Classified bids.

Recording of bids,

Rejection of bids.

Cancellation of
opening.

Rejection of individual bids.

Notice to bidders of rejection of all
bids.

Restrictions on disclosure of data
in bids.

All or none qualifications.

Minor informalities or irregularities
in bids.

Mistakes In bids.

General.

Apparent clerical mistakes.

Other mistakes.

Disclosure of mistakes after award,

Award.

Genesral,

Responsible bidder.

Discounts.

Price escalation.

invitation after
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Sec.
2.407-5
2.407-6
2.407-7
2.408
2.408-1
2.408-2
2.409

Other factors to be considered.
Equal low bids.

Statement and certificate of award.
Information to bidders.

Unclassified awards.

Classified awards.

Synopses of contract awards.

Subpart E—Voluntary Refunds
2.501 Voluntary refunds.

AUTHORITY: §§ 2.000 to 2.501 issued under
R.S. 161, sec. 2202, T0A Stat. 120; 5 U.S.C.
22, 10 U.S.C. 2202. Interpret or apply secs.
2301-2314, T0A Stat. 127-133; 10 U.S.C, 2301~
2314,

§ 2.000 Scope of part.

This part sets forth (a) the basic re-
quirements for procurement of supplies
(including construction) and services by
formal advertising, (b) the information
to be contained in solicitations of bids,
(e) methods of soliciting bids, (d) poli-
cies with respect to the submission of
bids, and (e) requirements with respect
to the opening and evaluation of bids
and the awarding of contracts.

Subpart A—Use of Formal Advertising
§ 2.101 Meaning of formal advertising.

Formal advertising means procure-
ment by competitive bids and awards as
prescribed in this section, and involves
the following basic steps:

(a) Preparation of the invitation for
bids, describing the requirements of the
Government clearly, accurately, and
completely, but avoiding unnecessarily
restrictive specifications or requirements
which might unduly limit the number of
bidders. The term “invitation for bids”
means the complete assembly of related
documents (whether attached or incor-
porated by reference) furnished prospec-
tive bidders for the purpose of bidding;

(b) Publicizing the invitation for bids,
through distribution to prospective bid-
ders, posting in public places, and such
other means as may be appropriate, in
sufficient time to enable prospective
bidders to prepare and submit bids before
the time set for public opening;

(¢) Submission of bids by prospective
contractors, and

(d) Awarding the contract, after the
bids are publicly opened to that respon-
sible bidder whose bid, conforming to the
invitation for bids, will be most advan-
tageous to the Government, price and
other factors considered.

§ 2.102 Policy.
§ 2.102-1 General,

10 U.S.C. 2304(a) provides that all
contracts for supplies or services, with
certain stated exceptions, shall be made
by formal advertising. (See Subpart B,
Part 3 of this subchapter, for discussion
of the exceptions.) In accordance with
this requirement, procurements shall
generally be made by soliciting bids from
all qualified sources of supplies and serv-
ices deemed necessary by the contract-
ing officer to assure full and free
competition consistent with the procure-
ment of the required supplies or services.
Current lists of bidders shall be main-
tained by each purchasing office in ac-
cordance with § 2.205.
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§ 2.102-2 Classified procurements.

Formal advertising may be used for
classified procurements provided due
consideration is given to security re-
quirements in accordance with Depari-
mental procedures. Otherwise, classi-
fied procurements will be negotiated
pursuant to 10 U.S.C. 2304(a) (12) (see
§ 3.212 of this subchapter) or other ap-
propriate exception set forth in-10 U.S.C.
2304(a) (see Subpart B, Part 3 of this
subchapter).

§ 2.103 General requirements for formal
advertising.

No award shall be made as a result of
formal advertising unless:

(a) Bids have been solicited as re-
quired by Subpart B of this part;

- (b) Bids have been submitted as re-
quired by Subpart C of this part;

(¢) Such business clearances and ap-
provals as are required by Departmental
procedures have been obtained; and

(d) The award is to the responsible
bidder (see § 1.902 of this subchapter)
whose bid is responsive to the invitation
for bids and is most advantageous to
the Government, price and other factors
considered, as prescribed in Subpart D
of this part.

§ 2.104 Types of contracts.
§ 2.104-1 General.

Contracts awarded after formal ad-
vertising shall be of the firm fixed-price
type, except that fixed-price contracts
with escalation may be used where some
flexibility is necessary and feasible.

§ 2.104-2 Firm fixed-price contracts.
See § 3.403-1 of this subchapter.

§ 2.104-3 Fixed-price contracts with es-
calation,

Escalation clauses are not normally .
desirable, but in appropriate cases
clauses providing for upward and down-
ward revision of prices may be used, in
accordance with § 3.403-2 of this sub-
chapter, in order to protect the interest
of both the Government and supplier.
In addition, where the contracting officer
on the basis of his knowledge of the
market or previous advertisements for

- like items, except that a requirement for

~

firm fixed-price bids will unnecessarily
restrict competition, or unreasonably in-
crease bid prices, invitations for bids
may include an escalation clause. The
clause set forth in § 7.106-1 or that in
§ 7.106-2 of this subchapter shall be
used if applicable. If neither of these
clauses is applicable, an escalation clause
approved by the Department concerned
may be included. Any escalation clause
shall provide an escalation ceiling iden-
tical for all bidders so that each bidder
is afforded an equal opportunity to bid
on the escalation basis. In evaluating
Lids, see § 2.407-4.

§ 2.104-4 Indefinite delivery type con-
tracts,

(a) Definite quantity contracts. See
§ 3.405-5(a) of this subchapter.

(b) Requirements coniracts. See
§ 3.405-5(b) of this subchapter.

(¢) Indefinite quantity contracts. See

§ 3.405-5(c) of this subchapter,
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§ 2.105 Solicitation for informational or

planning purposes.
See § 1.312 of this subchapter.

Subpart B—Solicitation of Bids

§ 2.201 Preparation of invitation for
bids.

Forms used in inviting bids are pre~
scribed in Subparts A and D, Part 16 of
this subchapter. Invitation for bids
shall contain the applicable information
described in paragraphs (a) and (b) of
this section and any other information
required for a particular procurement.

(a) For supply and service contracts,
including construction, invitation for
bids shall contain the following informa-~
tion if applicable to the procurement
involved.

(1) Invitation number.

(2) Name and address of
activity.

(3) Date of issuance.

(4) Date, hour, and place of opening.
See § 2.202-1 concerning bidding time.
Prevailing local time shall be used.
Timing by the 24-hour clock shall not be
used except -where customary in the
industry.

(5) Number of pages.

(6) Requisition or other purchase au-
thouty and appropriation and account~
ing data.

(7) A description of supplies or serv-

issuing

dces to be furnished under each item, in

sufficient detail to permit full and free
competition. Such description shall
comply with § 1.305 of this subchapter,
relating to specifications.

(8) The time of delivery or perform-
ance (see § 1.315 of this subchapter).

(9) Permission, if any, to submit tele-
graphic bids (see § 2.202-2).

(10) Permission, if any, to submit
alternate bids, Including alternate mate-
rials or designs (see § 1.305-7 of this
subchapter).

(11> A statement on the face of the
invitation that “Bids must set forth full,
accurate, and complete information as
required by this invitation for bids (in-
cluding attachments). The Penalty for
making false statements in bids is pre-
scribed in 18 U.S.C. 1001.” (See §§ 2.405
and 2.406.)

(12) Bond and other guarantee re-
quirement, if any (see Subpart A, Part
10 of this subchapter). If a bid guaran-
tee is required, the invitation shall state
that failure to submit the guarantee on
time is cause for a reJectlon of the bid
(see § 2.404-2(h)).

(13) Any authorized special provisions
relating to Government-furnished prop-
erty proposed to be furnished for the
performance of the contract.

(14) A provision that if the bidder
plans to use, in performing the work bid
upon, any items of Government property
in the bidder’s possession under a facili-
ties contract or other agreement inde-
pendent of the invitation for bids, the
bidder shall so state in the bid and, upon
request of the contracting officer, submit
evidence that a facilities contract or
other separate agreement authorizes the
bidder to use each item of such Govern-
ment property for performing the work
bid upon.
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(15) When considered necessary by
the contracting officer, a requirement
that all bids must allow a period for
acceptance by the Government of not
less than a minimum period stipulated in
the invitation for bids, and that bids of-
fering less than the minimum stipulated
acceptance period will be rejected. The
minimum period so stipulated should be
no more than reasonably required for
evaluation of bids and other preaward
processing. To accomplish the fore-
going, a paragraph substantially as fol-
lows may be included in the Schedule or
other appropriate place in the Invitation
for Bids:

BiD ACCEPTANCE PERIOD

Blds offering less than days for ac-
ceptance by the Government from the date
set for opening of bids will be considered
nonresponsive and will be rejected.

(16) In unusual cases, where bidders
are required to have special technical
qualifications due to the complexity of
the equipment being purchased or for
some other special reason, a statement
of such qualifications. .

(17) Any authorized special provi-
sions, necessary for the particular pro-
curement, relating to such matters as
progress payments (see §§ 82.73 through
82.73-6 of Subchapter G of this chapter),
patent licenses, liquidated damages,
profit limitations, escalation (see § 2.104—~
3), Buy American Act (see §§ 6.104-3 and
6.204-4 of this subchapter), etc.

(18) Such general contract provisions
or conditions as are required by law or
by this subchapter.

(19) Any applicable wage determina-~
tions of the Secretary of Labor (for con-
struction, alteration, or repair con-
tracts).

(20) If Government costs or expendi-
tures other than bid prices are to be
considered in the evaluation of bids, such
factors must be identified and included.
- (21) If the schedule contains a price
escalation clause, the following pro-
vision:

Evaluation of bids subject to escalation:
Notwithstanding the provisions of the clause
entitled “Price Escalation’”, bids shall be eval-
uated on the basis of quoted prices without
the allowable escalation being added. Bids
which provide for a ceiling lower than that
stipulated in the clause will also be evaluated
on this basis. Bids which provide for escala-
tion that may exceed the maximum escala-
tion stipulated in the clause, or which limit
or delete the downward escalation stipulated
in the clause shall be rejected as nonre-
sponstve,

(22) Unless contained elsewhere in the
invitation, a statement as follows:

In the event of an inconsistency between
provisions of this invitation for bids, the
inconsistency shall bhe resolved by giving
precedence in the following order: (1) The
Schedule; (2) Terms and Conditions of the
Invitation for Bids; (3) General Provisions;
(4) other provisions of the contract, whether
incérporated by reference or otherwise; (5)
the Specifications,

(23) When considered necessary by
the contracting officer to prevent prac-
tices prejudicial to fair and open compe-
tition, a requirement that each bidder
submit with its bid an affidavit concern-
ing its affiliation with other concerns.

To accomplish the foregoing, a paragraph

substantially as follows may be included "
in the Schedule or other appropriate

place in the invitation for bids:

AFFILIATED BIDDERS

(a) Business concerns are affiliates of each
other when either directly or indirectly (i)
one concern controls or has the power to con-
trol the other, or (ii) a third party controls
or has the power to control both. ’

(b) Each bidder shall submit with its bid
an affidavit containing information as
follows:

(1) Whether the bid has any affiliates;

(i1) The names and addresses of all af-
fillates of the bidder; and -

(ii1) The names and addresses of all per-
sons and concerns exercising control or
ownership of the bidder and any or all of its
affiliates, and whether as common officers,
directors, stockholders holding controlling
interest, or otherwise.

Any bid which falls to include such an
afiidavit will be considered nonresponsive and
will be rejected. (End of Notice)

(24) Directions for obtaining copies of
any documents, such as plans, drawings,
and specifications, which have been in-
corporated by reference (see § 1.305-3 of
this subchapter).

(25) Pending revisions of paragraphs
3 and 4 of the Terms and Conditions of
the Invitation for Bids on the back of
Standard Forms 30 (October 1957 edi-
tion) and 33 (October 1957 edition) and
paragraph 7 of Standard Form 22
(March 1953 edition), include the follow-
ing provision:

Late bids and modifications or with-
drawals. Bids and modifications or with-
drawals thereof received at- the office
designated in the invitation for bids after
the exact time set for opening of the bids will
not be considered, unless they are received
before award is made and (1) are submitted
by mail (or by telegraph if authorized), and
(ii) it is determined by the Government that
late receipt was due solely to either (A) delay
in the mails (or by the telegraph company if
telegraphic bids are authorized) for which
the bidder was not responsible or (B) mis-
handling by the Government after receipt at
the Government installation. However, a
modification which is received from an other-
wise successful bidder and which makes the
terms of the bid more favorable to the Gov-
ernment will be considered at any time it is
received and may thereafter be accepted.

(b) For supply and service contracts,
excluding construction, the invitation for
bids shall contain the following in addi-
tion to the information required by para-
graph (a) of this section if applicable to
the procurement involved.

(1) Discount provisions (see § 2.407-
.

(2) The quantity of supplies or serv-
ices to be furnished under each item, and
any provision for quantity variation.

(3) Any requirement for prior testing.
and qualification of a product, when the
item to be purchased is on a qualified
products list (see Subpart K, Part 1, of
this subchapter).

(4) Where needed for the purpose of
bid evaluation, pre-award surveys, or
inspection, a requirement that all bid-
ders state the place (including the street
address) from which the supplies will be
furnished or where the services will be
performed. Where it is reasonably an-
ticipated that producing facilities will be
used in the performance of the contracts,
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or where the Government requires the
informaticn, bidders will be required to
state (i) the full address of principal pro-
ducing facilities (if designation of such
address is not feasible, a full explanation
will be reqitired), and (ii) names and ad-
dresses of owner and operator if other
than bidder.

(5) Place and method of delivery (see
§ 1.306 of this subchapter).

(6) Preservation, packaging, packing,
and marking requirements, if any.

(7) Place, method, and conditions of
inspection.

(8) If no award will be made for less
than the full quantities advertised, a
statement to that effect.

(9) If awardis to be made by specified‘

groups of items or in the aggregate, a
statement to that effect.

(10) If the invitation gives the Gov-~
ernment an option to increase the quan-
tities specified, a statement of the maxi-
mum percentage of such increase.

(11) Where samples or descriptive .

literature are necessary to evaluate bids
or obtain satisfactory supplies, a require-
ment that such samples of literature be
furnished: When so required, the invi-
tation for bids shall contain a statement
that failure of a bidder to furnish
samples or descriptive literature or
failure of the material submitted to
comply strictly with thespecification re-
quirements, will result in rejection of the
bid. When bid samples are required,
the invitation shall state (i) that articles
delivered tinder the contract must con-
form to the sample submitted and to the
specifications and (ii) that approval of
bid samples shall not prejudice the Gov-
ernment’s rights under the Inspection
‘clause or any other clause of the con-
tract. Where specifications provide
that samples or descriptive literature
are to be furnished and they are not
considered necessary, a statement will be
included that notwithstanding the re-
quirements of the specifications, samples
or descriplive hterature will not be re-
quired.

§ 2.202 Miscellaneous rules for solicita-
tion of bids.

§ 2.202-1 Bidding time. - .

Consistent with the needs of the Gov-
ernment for obtaining the supplies or
services, all invitations for bids shall
allow sufficient bidding time (ie., the
period of time between the date of dis-
tribution ¢of an invitation for bids and
the date set for opening of bids) to per-
mit prospective bidders to prepare and
submit bids. Bids shall be solicited suf-
ficiently in advance of the opening of

*bids to allow bidders an adequate op-
portunity to prepare and submit bids.
As a general rule, bidding time shall be
not less than 15 calendar days when pro-
curing standard commercial articles and
services arnd not less than 30 calendar
days when procuring other than stand-
ard commercial articles or services.
This rule reed not be observed in special
circumstarices, or where the urgency for
the supplies or services does not permit

such delay. For items on Qualified
Products Lists, see §1.1105-1 of this
subchapter.
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§ 2.202~-2 Telegraphic bids.

As a general rule, telegraphic bxds will
not be authorized. However, when in
the judgment of the contracting officer,
the date for the opening of bids will not
allow bidders sufficient time to prepare
and submit bids on the prescribed forms
or when prices are subject to frequent
changes, telegraphic bids may be author-
ized. When such bids are authorized,
the schedule of the invitation for bids
will require the bidder to include in the
telegraphic bid specific reference to the
invitation, the items or sub-items, quan-
tities, and unit prices for-which the bid
is submitted, the time and place of de-
livery, and a statement that the bidder
agrees to all the terms, conditions, and
provisions of the invitation. In order
that the contract may be executed on
the proper forms the invitation for bids
will also provide that telegraphic bids
should be c¢onfirmed on the prescribed
form and submitted promptly to the con-
tracting officer.

§ 2.203 Methods of soliciting bids.

§ 2.203—-1 Mailing or delivery to prespec-
tive hidders.

Invitations for bids (or pre-invitation
notices, see § 2.205-4(c)) shall be mailed
(or delivered) to a sufficient number of
prospective bidders so as to elicit ade-
quate competition. Invitations for bids
shall not be mailed to persons or firms
other than bona fide prospective bidders,
but may be mailed for informational
purposes to Government agencies, in-
cluding procurement information offices.
The instructions in the Joint Consoli-
dated List of Debarred, Ineligible and
Suspended Contractors and Subpart F,
Part 1 of this subchapter shall be fol-
lowed in soliciting bids.

§ 2.203-2 Displaying in public place.

Copies of unclassified invitations for
bids shall be displayed at the purchasing
office or at some other appropriate pub-
lic place. (See §1.1002 of this sub-
chapter for availability of such copxes
to mtelested persons.)

§ 2.203-3 Publicity in newspapers and
trade journals.

(a) Free publicity., A brief announce-
ment of the proposed purchase may be
made available for free publication to
newspapers and to trade journals and
magazines. Copies of unclassified invi-
tations for bids for construction projects
may be furnished to trade journals for
the construction field, except that draw-
ings, specifications, general and special
provisions will not be so furnished.

(b) Paid advertisements. See § 1. 1005
of this subchapter.

§ 2.203—4 Synopses of invitation for
bids.

Synopses of Invitations for Bids shall
be prepared and publicized in the Depart-
ment of Commerce “Synopsis of U.S.
Government Proposed Procurement,
Sales and Contract Awards,” in accord-
ance with § 1.1003- of this subchapter.

-§ 2.204 Office of permanent record,

Each purchasing activity is the office
of permanent record for every invitation
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for bids issued and distributed by it and
for each abstract or record of bids. The
file of the invitation for bids should show
the distribution which was made and the
date thereof.

§2.205 Bidders mailing lists.
§ 2.205~1 - Establishment of lists.

(a) Bidders mailing lists shall be es-
tablished by purchasing activities to in-
sure access to adequate sources of sup-
plies and services except where the
requirements of the purchasing office can
be obtained within the local trade area
through utilization of the simplified
small purchases procedures (Subpart F,
Part 3 of this subchapter) or are non-
recurring,

(b) All eligible and qualified suppliers
who have submitted bidders mailing list
applications, or whom the purchasing
activity considers capable of filling the
requirements of a particular procure-
ment shall be placed on the appropriate
bidders mailing list. Planned producers
under the Industrial Readiness Planning
Program shall be included on the bidders
mailing list for their planned items.

(¢) Bidders Mailing List Application
(Standard Form 129) shall be used for
obtaining information needed, as pre-
scribed in § 16.810 of this subchapter, in
the establishment and. maintenance of
bidders mailing lists.

§ 2.205-2 Removal of names from bid-
ders mailing lists.

(a) The name of each concern failing
to respond to an invitation for bids, or
pre-invitation notice (see §2.205-4(¢))
may be removed from the bidders mailing
list without notice to the concern, but
only for the item or items involved in
such invitation or notice. Where a con-
cern fails to respond to two consecutive
invitations for bids or pre-invitation
notices, its name shall be removed from
the bidders mailing list to the extent in-
dicated above, except that, in individual
cases, concerns thus failing to respond
may be retained on a bidders mailing list
if such retention is considered to be in

- the best interest of the Government.

Both actual bids and written requests for
retention on the bidders mailing lists are
“responses” to invitation f01 bids or p1 e-
invitation notices.

(b) The names of concerns whlch
have been (1) debarred from entering
into Government contracts or (2) other-
wise determined to be ineligible to re-
ceive an award of a Government con-
tract, including ineligibility because of
suspension or other disqualifications,
shall be removed from the bidders mail-
ing lists to the extent required by such
debarment or other determination of

- ineligibility.

§ 2.205~-3 Reinstatement
mailing lists.

Concerns which have been removed
from bidders mailing lists may be rein-
stated upon request or new application
on Standard Form 129. No concern
which is debarred or ineligible shall be
reinstated during the period of debar-
ment or ineligibility.

on bidders



3468

§ 2.205-4 Excessively long bidders mail-
ing lists.

. (a) General. To prevent excessive ad-
ministrative costs of a procurement,
mailing lists should be used in a way
which will promote competition com-
mensurate with the dollar value of the
purchase to be made. As much of the
mailing list will be used as is compatible
with efficiency and economy in securing
adequate competition as required by law.
Where the number of bidders on a mail-
ing list is considered excessive in rela-
tion to a specific procurement, the list

may be reduced by any method consistent

with the foregoing, including those ‘de-
scribed in paragraphs (b) and (c¢) of this
section. The fact that less than an
entire mailing list is used shall not in
itself preclude furnishing of bid sets
upon request made by concerns not in-
vited to bid.

(b) Rotation of lists. Mailing lists
may be rotated, but to do so will require
considerable judgment as to whether the
size of the transaction justifies rotation.
In rotating a list, the interests of small
business (see § 1.702(b) (2) of this sub-
chapter) and the existence of labor
surplus areas (§ 1.803(a) (5) of this sub-
chapter) shall be considered.

(¢) Pre-invitation notices. 1In lieu of
initially forwarding complete bid sets,
the purchasing activity may send pre-
invitation notices to concerns on the
mailing list. The notice shall:

(1) Specify the date by which bidders
should return the notice in order to re-
ceive a complete bid set;

(2) Describe the requu‘ement, or in-
clude the schedule of the invitation for
bids, so as to furnish an item description
and a condensation of other essential
information providing concerns with an
intelligible basis for judging whether
they have an interest in the procure-
ment; and

(3) Expressly notify concerns that if
no bid is to be submitted, they should
advise the issuing office in writing if
future invitations are desired for the
type of supplies or services involved,
Drawings, plans, and specifications
normally will not be furnished with the
pre-invitation notice. The return date
in the notice must be sufficiently in ad-
vance of the mailing date of the invita-

tion for bids to permit an accurate esti- -

mate of the number of bid sets required.
Bid sets will be sent to concerns which
request them. This procedure is partic-
ularly suitable to major purchasing ac-
tivities where lengthy invitations for
bids and long bidders mailing lists are
common,

§22{)5—5 Release of lnddexs mailing
ists.

(a) Except as provided in paragraph
(b) of this section, the list of prospec-
tive bidders to whom invitations for bids
have been furnished will not be released
outside the Department of Defense and
will not be made available for inspection
to individuals, firms, or trade organiza-
tions. However, such lists may be made
available to other Government agencies,
at their specific written request, and
upon the condition that the list will not
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be available for inspection to anyone
outside the Government.

(b) When invitations for bids for con-
struction contracts have been issued,
trade journals, prospective subcontrac-
tors, material suppliers, and others
having a bona fide interest in such infor-
mation, will be supplied upon request
with a list of all prospective bidders
furnished copies of the plans and speci-
fications.

§ 2.206 Small business and labor sur-
plus area set-asides.

See Subparts G and H, Part 1 of this
subchapter.

§ 2.207 Amendment of invitation for
bids.

(a) If after issuance of an inv1tatlon
for bids but before the time for bid
opening it becomes necessary to make
changes in the quantity, specifications,
delivery schedules, opening dates, etc., or
to correct a defective or ambiguous in-
vitation, such changes shall be accom-
plished by issuance of a amendment to
the invitation for bids, using DD Form
1260 (see § 16.101 of this subchapter).

(b) Before issuing an amendment to
an invitation for bids, the period of time
remaining until bid opening and the need
for extending this period by postponing
the time set for opening must be con-
sidered. Where only a short time re-
mains before the time set for bid open-
ing, consideration should be given to
notifying bidders of an extension of time
by telegram or telephone. Such notifi-
cation should be confirmed in the
amendment.

(¢) Any information given to a pros-

pective bidder concerning an invitation’

for bids shall be furnished promptly to
all other prospective bidders, as an
amendment to the invitation, if such in-
formation is necessary to bidders in sub-
mitting bids on the invitation or if the
lack of such information would be preju-,
dicial to uninformed bidders. No award
shall be made on the invitation unless
such amendment has been issued in suffi-
cient time to permit all prospective bid-
ders to consider such information in
submitting or modifying .their bids.

§ 2.208 Cancellation of invitations be-
fore opening.

Cancellation of an invitation for bids
usually involves the loss of time, effort,
and money, spent by Government and
bidders in carrying the procurement
process up to the point of cancellation.
Invitations for bids should not be can-
celed unless cancellation is clearly in the
public interest, such as where there is
no longer a requirement for the supplies

_or services or where amendments to the

invitation would be of such magnitude
that a new invitation is desirable. Where
an invitation is canceled, bids which have
been received shall be returned unopened
to the bidders and a notice of cancella-
tion shall be sent to all prospective bid-
ders to whom invitations for bids were
issued. The notice of cancellation shall
identify the invitation for bids; briefly
explain the reason the invitation is being
canceled; and, where appropriate, assure
prospective bidders I;hat they will be

v

given an opportunity to bid on any re-
solicitation of bids or any future require-
ments for the type of material or services
involved. The cancellation shall be re-
corded in accordance with § 2.403.

§2.209 Qualified products. -

See Subpart K, Part 1 of this sub-
chapter.

Subpart C—Submission of Bids
§ 2.301 Responsiveness of bids.

(a) To be considered for award, a bid
must comply in all material respects
with the invitation for bids so that, both |

. as to the method and timeliness of sub-

mission and as to the substance of any
resulting contract, all bidders may stand
on an equal footing and the integrity
of the formal advertising system may
be maintained.

(b) Telegraphic bids shall not be con-
sidered unless permitted by the invita-
tion for bids.

(c) Bids should be filled out, executed,
and submitted in accordance with the
instructions which are contained in the
invitation for bids. If a bidder uses its
own bid form or a letter to submit a
bid, the bid may be considered only if
(1) the bidder accepts all the terms and
conditions of the invitation, and (2)
award on the bid would result in a bind-
ing contract the terms and conditions of
which do not vary from the terms and
conditions of the invitation.

§2.302 Time of bid submission.

Bids shall be submitted so as to be
received in the office designated in the
invitation for bids not later than the
exact time set for opening,

§ 2.303 Late bids,
§ 2.303-1 ° General.

Bids which are received in the office
designated in the invitation for bids after
the exact time set for opening are “late
bids,” even though received only one or
two minutes late. Late bids shall not be
considered for award except as author-
ized in §§ 2.303 through 2.303-8.

§ 2.303-2 Consideration for award.

The- contractmg officer or his au-
thorized representative shall determine
whether late bids may be considered
for award, in accordance with §§ 2.303
through 2.303-8. A late bid shall be con-
sidered for award only if received before
award; and either:

(a) It is determined that its lateness
was due solely to:

(1) Delay in the mails for which the
bidder was not responsible, or

(2) Delay by the telegraph company
for which the bidder was not responsible,
where the invitation specifically author-
izes telegraphic bids; or

(b) It is determined that the bid, if
submitted by mail or telegram (where
authorized) was received at the Govern-~
ment installation in sufficient time to be
received at the office designated in the
invitation by the time set for opening,
and, except for delay due to mishandling
on the part of the Government at the
installation, would have been received on
time at the office designated.
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§ 2.303-3 Mailed bids.

(a) The time of mailing of late bids
shall be determined as follows:

(1) The date and hour shown in &
post office cancellation stamp or in &
stamp affixed by an approved metering
device shell be considered as the time of
‘mailing;

(2) In the event of conflict between a
post officc cancellation stamp and a
stamp of & metering device, the date and
hour showvn by the cancellatien stamp
shall govern;

(3) Except as stated in subparagraphs
(5) and (6) of this paragraph, if the en-
velope or other outer covering shows the
date but not the hour of mailing, the
time of mailing shall be considered to be
the last minute of the date shown;

(4) Except as stated in subparagraphs
(5) and (6) of this paragraph, if the
envelope or other covering does not show
the date of mailing, the bid shall be pre-

‘sumed to Lave been mailed too late to be

received in time;

(5) Information regarding the date
and hour of mailing of registered mail,
when not ascertainable from the post
office cancellation stamp, shall be ob-
tained from the postal authorities indi-
cated in paragraph (b) of this section;

(6) Notwithstanding subparagraph (1)
through () of this paragraph, if the
bidder demonstrates the date and hour
of mailing by clear and convincing evi-
dence which includes substantiation by
the post office of mailing, the date or
hour thus demonstrated shall be con-
sidered the time of mailing.

(b) Information concerning the nor-
mal time for mail delivery, and concern-
ing registered mail, shall be obtained by
the purchasing activity from the post-
master, superintendent of mails, or a
duly authorized representative for that
purpose, of the post office serving that
activity. When time permits, such in-
formation shall be obtained in writing. .

§ 2.303-4 Telegraphic bids.

A late telegraphic bid shall be pre-
sumed to have been filed with the tele-
graph company too late to be received
in time, except where the bidder demon-
strates by clear and convincing evidence
which includes substantiation by an au-
thorized oficial of the telegraph com-
pany that the bid, as received in the
office designated in the invitation for
bids, was filed with the telegraph com-
pany in suficient time to have been de-
livered by normal transmission proce-
dure so as not to have been late.

§ 2.303-5 Hand-carried bids.

A late hand-carried bid, or any other
late bid not’ submitted by mail or tele-
gram, shall not be considered for award.

§ 2.303-6 Notification to late bidders.

Upon receipt of any late bid which is
received before award, but which, on the
basis of available information, cannot be
considered for award under § 2.303-2(a),
the contracting officer or his authorized
representative shall promptly notify the
bidder that his bid was received late.
Such notification shall include substan-
tially the following information:

‘No.

FEDERAL REGISTER

Your bid In response to Invitation for Bids
dated —men-- , was recetved after
the time for opening specified in the Invita-
tion, Accordingly, your bid will not be con-
sidered for award unless clear and convinc-
ing -evidence is submitted promptly (and in
any event before award) showing that late
receipt was due.solely to delay in the malls
for which you were not responsible.

The foregoing notification shall be ap-
propriately modified in the case of late tele-
graphic bids.

§ 2.303-7 Disposition of late bids.

Late bids which are not considered for
-award shall be held unopened until after
award and then returned to the bidder,
unless other disposition is requested or
agreed to by the bidder, except that an
unidentified bid may be opened solely for
purposes of identification as provided in
§ 2.401.

§ 2.303-8 Records.

The following shall, if available, be in-
cluded in the purchasing office files with
respect to each late bid:

(a) A statement of the date and hour
of mailing, filing, or delivery, as the case
may be;

(1)) A statement of the date and hour
of receipt;

(¢) The determination of whether or
not the late bid was considered for
award, with supporting facts;

(d) A statement of the disposition of
the late bid; and

(e) The envelope, or other covering, if
the late bid was considered for award.

§ 2.304 Modification or wuhdrawal of
bids.

Bids may be modified or withdrawn by
written or telegraphic notice received
prior to the exact time set for opening.
In addition, a bid may be withdrawn in
person by a bidder or his authorized rep-
resentative, providing his identity is
made known and he signs a receipt for
the bid, but only if the withdrawal is
prior to the exact time set for bid

_______

. opening.

§ 2.305 Late modifications and with-
drawals.

(a) Modifications of bids and requests
for withdrawal of bids which are received
in the office designated in the invitation
for bids after the exact time set for open-

ing are “late modifications” and “late

withdrawals,” respectively. A late modi-

fication or late withdrawal shall be sub-

ject to the rules applicable to late bids
set forth in §§ 2.303-3 through 2.303-5

- and shall be considered as being effective

only if it is received before award; and
either:
_ (1) It is determined that 1ts lateness
was due solely to:

() Delay in the mails for whlch the
bidder was not responsible, or

(ii) Delay in telegraphic transmission
for which the bidder was not responsi-
‘ble; or

(2) It is determined that the modifi-
cation or withdrawal, if submitted by
mail or telegram, was received at the
Government installation in sufficient
time to be received at the office desig~
nated in the invitation by the time set for
opening and, except for delay due to mis-
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‘handling on the part of the Government
.at the installation, would have been re-
ceived on time at the office designated;
QLProvided, however: A modification re-
ceived from an otherwise successful bid«
der which is favorable to the Govern-
ment and which would not be prejudicial
to other bidders shall be considered at
any time that such modification is
received.

(b) Upon receipt of any late modifica-
tion or late withdrawal which is received

‘before award, but which, on the basis of

available information, cannot be con-
sidered effective under paragraph (a)
of this section, the contracting officer or
his duly authorized representative shall
promptly notify the bidder that his mod-
ification or request for withdrawal was
received late. Such notification shall
include substantially the following
Anformation:

The (modification) (request for with-
drawal) of your bid dated - mueeaoao , In
response to Invitation for Blds No. ceo__-.
dated ocecmcee-- ., was received after the
time for opening specified in the Invitation.
Accordingly, your (modification) (request
for withdrawal) will not be considered effec-
tive unless clear and convincing evidence is
submitted promptly (and in any event before
award) showing that late receipt was due
solely to delay in the malils for which you
were not responsible.

The foregoing notification shall be appro-
priately modified in the case of late modifi-
.cations or late withdrawals received by
‘telegraph.

(c) Late modifications or late with-
drawals, which are not considered as
being effective, shall be held unopened
until after award and then returned to
the bidder, unless other disposition is
requested or agreed to by the bldder,
except that:

(1) An unidentified modification or
request for withdrawal may be opened
solely for purposes of identification, as
provided in § 2.401; and

(2) Any modification received from an
otherwise successful bidder shall be
opened, so as to determine whether it
should be considered as stated in the
proviso in paragraph (a) of this section.

(d) Records of late modifications and
late withdrawals shall be maintained in
accordance with the record requirements
for late bids set forth in § 2.303-8.

Subpart D—Opening of Bids and
Award of Contract

§ 2,401 Receipt and safeguarding of
bids.

(a) All bids (including modifications)
received prior to the time of opening
shall be kept secure, and, except as pro-
vided in paragraph (b) of this section,
unopened, in a locked bid box or safe.
If an invitation for bids is canceled, or
if a bidder effectively withdraws his bid
in accordance with § 2.304, bids shall be
returned to the bidders. Necessary pre-
cautions shall be taken to insure the
security of the bid box or safe. Prior to
bid opening, information concerning the
identity and number of bids received
‘$hall be made available only to Govern-
ment employees, and then only on a
“need to know” basis. When bid sam-



3470

ples are submitted, they shall be handled
with sufficient care to prevent disclosure
of characteristics before bid opening.
(b) Unidentified bids may be opened
solely for the purpose of identification,
and then only by an official specifically
designated for this purpose by the head

of the purchasing activity. If a sealed"

bid is opened by mistake, the person who
opens the bid will immediately write his
signature and position on the envelope
and deliver it to the aforesaid official.
This official shall immediately write on
the envelope an explanation of the open-
ing, the date and time opened, the invi-
tation for bids number, and his signa-
" ture, and shall then immediately reseal
the envelope.

§2.402 Opening of bids.
§ 2.402-1 Unclassified bids.

(a) The official designatéd as the bid
opening officer shal] decide when the time
set for bid opening has arrived, and shall
so declare to those present. He shall
then personally and publicly open all bids
received prior to that time, and when
practicable read them aloud to the per-
sons present, and have the bids recorded.
The original of each bid shall be care-
fully safeguarded until the abstract of
bids required by § 2.403 has been made
and its accuracy verified.

(b) Performance of the procedure in
paragraph (a)- of this section may be
delegated to an assistant, but the bid
opening officer remains fully responsible
for the actions of such assistant.

(¢c) Examinations of bids by interested
persons shall be permitted if it does not
interfere unduly with the conduct of
Government business. However, original
bids shall not be allowed to pass out of
the hands of a Government official unless
a duplicate bid is not available for public
inspection. In such case, the original
bid may be examined by the public only
under the immediate supervision of a
Government official and under conditions
which preclude possibility of a substitu-
tion, addition, deletion, or alteration in
the bid. However, see § 2.404-4 with re-
spect to public disclosure of descriptive
literature or material submitted by a
bidder on g restrictive basis.

§ 2.402-2 Classified bids.

‘The opening of classified bids shall not
be accessible to the general public. Such
opening may be witnessed and the re-
sults recorded by those bidder represent-
atives (a) who have -been previously
cleared from a security standpoint and
(b) who represent bidders which were
invited to bid on the procurement. Bids
shall be made available only to those
bersons authorized to attend the open-
ing of bids. The procedures set forth in
§ 2.402-1 for safeguarding unclassified
bids are also applicable to classified bids.
No public record shall be made of bids or
bid prices received on classified invita=-
tions for bids.

§ 2.403 Recording of hids.

The invitation number, bid opening
date, general description of the procure
ment item, names of bidders, prices bid,
and any other information required for
bid evaluation, shall be entered in an
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abstract or record which, except in the
case of a classified procurement, shall.be
available for public inspection. When
the items are too numerous to warrant
the recording of all bids completely, an
entry should be made of the opening
date, invitation number, general descrip-
tion of the material, lot number, and the
price bid. The record or abstract shall
be completed as soon as practicable after
the bids havé been opened, and, as soon
as all bids have been opened and read,
the bid opening officer shall so certify in
the record or abstract. If the invitation
for bids is canceled before the time set
for bid opening, this shall be recorded,

‘together with a statement of the number

of bids invited and the number of bids
received.

§ 2,404 Rejection of bids.

§ 2.404—1 Cancellation of invitation after
opening.

(a) The preservation of the integrity
of the competitive bid system dictates
that after bids have been opened, award
must be made to that responsible bidder
who submitted the lowest responsible bid,
unless there is, a compelling reason to
reject all bids and cancel the invitation.
Every effort shall be made toranticipate
changes in a requirement prior to the
date of opening and to notify all prospec-
tive bidders of any resulting modification
or cancellation, thereby permitting bid-
ders to change their bids and prevent-
ing the unnecessary exposure of bid
prices. As a general rule, after open-
ing, an invitation for bids should not be
canceled and readvertised due solely to
inereased requirements for the items
being procured; award should be made
on the initial invitation for bids and the
additional quantity- required should be
treated as a new procurement,

(b) Where it is determined prior to
award but after opening that the re-
quirements of § 1.305-3 of this subchap-~
ter (relating to the availability and iden-
tification of specifications) have not
been met, the invitation for bids shall
be canceled. Invitations for bids may
be canceled after opening but prior to
award where such action is consistent

‘with paragraph (a) of this section, and

the contracting officer determines in
writing that:

(1) Inadequate or ambiguous specifi-
cations were cited in the invitation;

(2) Specifications have been revised;

(3) The supplies or services being pro-
cured are no longer required;

(4) The invitation did not provide for

consideration of all factors of cost to
the Government, such as cost of trans-
porting Government-furnished property
to bidders’ plants;

(5) Bids received indicate that the

_needs of the Government can be satis-

fied by a less expensive article differing
from that on which the bids were in-
vited;

(6) All otherwise acceptable bids re-
ceivéd are at unreasonable prices;

(T The bids were not independently
arrived at in open competition, were col-
lusive, or were submitted in bad faith
(see §1.111 of this subchapter for re-
ports to be made to Department of Jus-
tice); or -

(8) For other reasons, cancellation is
clearly in the best interest of the Gov-
ernment.

Determinations to cancel invitations for
bids shall state the reasons therefor.

(c) Should administrative difficulties
be encountered after bid opening which
may delay award beyond bidders’ ac-
ceptance periods, the several lowest bid-
ders should be requested, before expira-
tion -of their bids, to extend the bid ac-
ceptance period (with consent of sureties
if any) in order to avoid the need for
readvertisement.

§ 2.404-2 Rejection of individual bids.

(a) Any bhid which fails to conform to
the essential requirements of the invi-
tation for bids shall be rejected.

(b) Any bid which does not conform
to the specifications contained or refer-
enced in the invitation for bids shall be
rejected unless the invitation authorized
the submission of alternate bids and the
supplies offered as alternates meet the
requirements specified in the invitation.

(¢) Any bid which fails to conform to
the delivery schedule or permissible al-

ternates thereto stated in the invitation

for bids shall be rejected as nonrespon-
sive.

(d) Ordinarily, a bid should be reject-
ed where the bidder attempts to impose
conditions which would modify require-
ments of the invitation for bids or limit
his liability to the Government, since to
allow the bidder to impose such condi-
tions would be prejudicial to other bid-
ders. For example, bids shall be re-
jected in which the bidder:

(1) Attempts to protect himself
against future changes in conditions,
such as increased costs, if total possible
costs to the Government cannot be de-
termined.

(2) Fails to state a price and in lieu
thereof states that price shall be “prlce
in effect at time of delivery”;

(3) States a price but qualifies such

-.price as being subject to “price in effect

at time of delivery”;

(4) Where not authorized by the in-
vitation, conditions or qualifies his bid
by stipulating that his bid is to be con-
sidered only if, prior to date of award,
bidder receives (or does not receive)
award under a separate procurement;

(5) Requires that Government is to
determine that bidder’s product meets
Government specification; or

(6) Limits rights of Government un-
der any contract clause.

A low bidder may be requested to delete
objectionable conditions from his bid
provided these conditions do not go to
the substance, as distinguished from the
form, of the bid, or work an injustice on
other bidders. A condition goes to the
substance of a bid where it affects price,
quantity, quality, or delivery of the
items offered.

(e) Any bid may be rejected if the con-
tracting officer determines in writing

‘that it is unreasonable as to price.

(f) Bids received from any person or
concern whose name is included in the
current “Joint Consolidated List of De-
barred, Ineligible, and Suspended Con-
tractors” shall be rejected if required
by Subpart F, Part 1 of this subchapter.
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(g) Low bids received from concerns
determined to be not responsible, pursu-
ant to § 1.904 of this subchapter, shall
be rejected. (But see § 1.705-6 of this
subchapter if the bidder is a small busi-
ness concern.)

(h) Where a bid guarantee is required
and a bidder fails to furnish it in accord-
ance with the requirements of the invi-
tation for bids, the bid shall be rejected
unless failure of the bid guarantee to ar-
rive on tirae was due solely to a delay in
the mails for which the bidder was not
responsibla.

(i) The originals of all rejected bids,
and any ‘written findings with respect
to such re;jection, shall be preserved with
the papers relating to the procurement,

§ 2.404-3 Notice to bidders of rejection
of all bids.

When he determines to reject all bids,
the contracting officer shall notify each
bidder that all bids have been rejected,
stating the reason for such action.

§ 2.404—4 " Restrictions on disclosure of
data in bids.

When a bid is accompanied by de-
scriptive literature or material which is
submitted with a restriction that the
literature or material is to be used only
for evaluasing the bid and is not to be
disclosed publicly, such restriction shall
not render the bid nonresponsive if the
restriction does not prevent public dis-
closure of those elements of the bid
which relate to quantity, price, discount,
and delivery, and if the literature or ma-
terial does not vary the terms of the
invitation for bids. Descriptive litera-
ture and material so restricted shall be
used only to evaluate bids and shall not
be disclose«i outside the Government in a
manner which would contravene the re-
striction, without the written permission
of the bidder.

§ 2.404-5 All or none qualifications.

Unless the invitation for bids so pro-
vides, a bid is not rendered nonrespon-
sive by the fact that the bidder specifies
that award will be accepted only on all,
or a specilfied group, of_ the items in-
cluded in the invitation for bids. How-
ever, bidders shall not be permitted to
withdraw or modify “all or none” quali-
fications aiter bid opening since such
qualification is substantive and affects
the rights of other bidders.

§ 2,405 Minor informalities or irregu-
larities in bids.

A minor Informality or irregularity is
one which is merely a matter of form or
is some immaterial variation from the
exact requirements of the invitation for
bids, not affecting the price, quality,
quantity, or delivery of the supbplies -or
performance of the services being pro-
cured, and the correction or waiver of
which would not be prejudicial to other
bidders. The contracting officer shall
either give to the bidder an opportunity
to cure any deficiency resulting from a
minor informality or irregularity in a
bid, or, waive any such deficiency where
it is to the advantage of the Government.
Examples of minor informalities or ir-
regularities include:

No. 78-—3
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(a). Failure of the bidder to return
the number of copies of signed bids re-
quired by the invitation;

(b) Pailure to furnish required in-
formation concerning the number of the
bidders’ employees;

(¢) Failure of a bidder to sign his bid,
but only if: .

(1) The firm submitting the bid has
formally adopted or authorized the exe-
cution of documents by typewritten,
printed, or rubber stamped signature
and submits evidence of such authoriza-
tion and the bid carries such a signa-

" fure, or

(2) The unsigned bid is accompanied
by other material indicating the bidder’s
intention to be bound by the unsigned
bid document such as the submission of
a bid guarantee with bid, or a letter
signed by the bidder with the bid re-
ferring to and clearly identifying the
bid itself; and

(d) Failure of a bidder to acknowl-
edge receipt of an amendment to an
invitation for bids but only if:

(1) The bid received clearly indicates
that the bidder received the amendment,

‘such as where the amendment sdded an-
-other item to the invitation for bid and

the bidder submitted a bid thereon, or
(2) The amendment clearly would
‘have no effect on price, quality, quan-
tity, or delivery, such as an amendment
correcting a typographical mistake in
the name of the Government purchasing
activity. _
§ 2,406 Mistakes in bids.
§ 2.406-1 General.
After the opening of bids, contracting
officers shall examine all bids for mis-
takes. In cases of apparent mistakes,

and in cases where the contracting offi-
cer has reason to believe that a mistake

may have been.made, he shall request
from the bidder a verification of the bid,

calling attention to the suspected mis-
take. If the bidder alleges a mistake,
the matter shall be processed in the
manner set forth below. Such actions
shall be taken prior to award.

§'2:406-2 Apparent clerical mistakes.

Any clerical mistake apparent on the
face of a bid may be corrected by the
contracting officer prior to award, if the
contracting officer has first obtained
from the bidder verification of the bid
actually intended. Examples of such
apparent mistakes are: obvious error in
placing decimal point; obvious discount
errors (for example—1 percent 10 days,
2 percent 20 days, 5 percent 30 days);
obvious reversal of the price f.0.b. desti-
nation and the price f.0.b. factory; ob-
vious error in designation of unit. Cor-
rection shall be reflected in the award
document.

§ 2.406-3 Other mistakes.

(a) The Departments are authorized
to make the following administrative de-
terminations in connection with mis-
takes in bids, other than apparent cler-
ical mistakes, alleged after opening of
bids and prior to award.

(1) Where the bidder requests per-
mission to withdraw a bid and clear and
convincing evidence establishes the ex-
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istence of a mistake, a determination
permitting the bidder to withdraw his
‘bid may be made.

(2) However, if the evidence is clear
and convincing both as to the existence
of the mistake and as to the bid actually
intended, and if the bid, both as uncor-
rected and as corrected, is the lowest
received, a determination may be made
to correct the bid and not permit its
withdrawal:

(3) Where the bidder requests per-
mission to correct a mistake in his bid
and clear and convincing evidence es-
tablishes both the existence of a mistake
and the bid actually intended, a deter-
mination permitting the bidder to cor-
rect the mistake may be made; provided
that, in the event such correction would
result in displacing one or more lower
bids, the determination shall not be
made unless the existence of the mistake
and the bid actually intended are ascer-
tainable substantially from the invita-
tion and the bid itself. If the evidence
is clear and convincing only as to the
mistake, but not as to the intended bid,
a determination permitting the bidder
to withdraw his bid may be made.

(4) Where the evidence is not clear
and convincing thet the bid as submit-
ted was not the bid intended, a deter-
mination may be made requiring that
‘the bid be considered for award in the
form submitted.

(b) Authority for making the deter-
minations described in paragraph (2) (1)
©of this section may be delegated, with-
out power of redelegation, to any pur-
chasing activity having legal counsel
available. Authority for making the de-
terminations described in parsgraph
(a) (2), (3) and (4) of this section may
be delegated, without power of redele-
gation as set forth below:

(1) Department of the Army: To the
Chief, Contracts Branch, Deputy Chief
of Staff for Logistics; Chief of Engineers;
Chief of Ordnance; The Quartermaster
General. ,

(2) Department of the Navy: To the
Director, Contracts -Division, Bureau of
Yards and Docks; the Assistant Chief
for Purchasing, Bureau of Supplies and
Accounts.

(3) Department of the Air Force: To
the Staff Judge Advocate, Headquarters,
Air Materiel Command.

(¢) Each proposed determination
shall have the concurrence of legal
counsel within the Department con-
cerned prior to fssuance.

(d) To support correction of an al-
legedly erroneous bid subsequent to
opening, the records submitted by the
contracting officer in accordance with
Departmental procedures shall contain
the .best available evidence conclusively
establishing not only the existence of
the error, but its nature, how it occurred,
and what the bidder actually Intended
to bid. A mere statement that the ad-
ministrative officials themcelves are sat-
isfied that an error was made s
insufficient.

(e) In order to assure compliance
with paragraph (d) of this section, sus-
pected or alleged mistakes in bids will
he processed as follows:

~
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(1) In the case of any suspected mis-
take in bid, the contracting officer will
immediately contact the bidder in ques-
tion calling attention to the suspected
mistake, and request verification of his
bid. If the bid is verified, the contract-
ing officer will consider the bid as orig-
inally submitted. If the time for accept-
ance of bids is likely to expire before a
decision can be made, the contracting
officer shall request all bidders whose
bids may become eligible for award to
extend the time for acceptance of their
bids. If the bidder whose bid is believed
erroneous does not grant such extension
of time, the bid shall be considered as
originally submitted. If a bidder alleges
a mistake, the contracting officer will
advise the bidder to make a written re-
quest indicating his desire to withdraw
or modify the bid. The request must be
supported by statements (sworn state-
ments if possible) concerning the alleged
mistake and shall include all pertinent
evidence such as bidder’s file copy of
the bid, the original work sheets and
other data used in preparing the bid,
subcontractors’ quotations, if any, pub-
lished price lists, and any other evidence
which conclusively. establishes the ex-
istence of the error, the manner in which
it occurred, and the bid actually intended.

(2) Where the bidder fails or refuses
to furnish evidence in support of a sus-
pected or alleged mistake, the contract-
ing officer shall consider the bid as sub-
mitted unless the amount of the bid is
so far out of line with the amounts of
other bids received or with the amount
estimated by the agency or determined
by the contracting officer to be reason-
able, or there are other indications of
error so clear, as reasonably to justify
the conclusion that acceptance of the
bid would be unfair to the bidder or to
other bona fide bidders. The attempts
made to obtain the information required
and the action taken with respect to the
bid shall be fully documented.

(3) Where the bidder furnishes evi-
dence in support of an alleged mistake,
the contracting officer shall refer the
case to the appropriate authority, to-
gether with the following data:

(1) A signed copy of the bid in-
volved;

(ii) A copy of the invitation for bids
and any specifications or drawings rele-
vant to the alleged mistake;

(iii) An abstract or record of the bids
received;

(iv) A written request by the bidder
to withdraw, or modify the bid, together
with the bidder’s written statement and
supporting evidence (such as work sheets,
or other data used in preparing the bid)
of the existence of the mistake and man-
ner in which it occurred, and supporting
evidence of the bid actually intended;

(v) A written statement by the con-
tracting officer setting forth (a) a de-
scription of the supplies or services in-
volved, (b) the expiration date of the
bid in question and of the other bids
submitted, (¢) specific information as to
how and when the mistake was alleged,
(d) a summary of the evidence submitted
by the bidder, (e) in the event only one
bid was received, a quotation of the most
recent contract price for the supplies
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involved, or, in the absence of a recent
contract for the item, the contracting
officer’s estimate of a fair price for the
item, and (f) any additional evidence
considered pertinent. The statement
shall recommend that either the bid be
considered for award in the form sub-
mitted, or the bidder be authorized to
withdraw the bid, or the bidder be au-
thorized to modify the bid.

When time is of the essence because of
the expiration of bids or otherwise, the
contracting officer may refer the case by
telegraph or telephone to the designated
authority. Ordinarily, contracting of-
ficers will not refer mistake in bid cases
by telegraph or telephone to the desig-
nated authority, when the determina-
tions set forth in paragraph (a) (2) and
(3) of this section are applicable, since
actual examination is generally neces-
sary to determine whether the evidence
presented is clear and convincing.

(f) Nothing contained in this section
prevents a Department from submitting
doubtful cases to the Comptroller Gen-
eral for advance decision.

(g) A signed copy of the administra-
tive determination authorizing with-
drawal or modification of the bid made
in accordance with paragraph (a) of
this section shall accompany the Gen-
eral Accounting Office copy of the con-

tract awarded. Each Department shall.

maintain records of all administrative
determinations made in accordance with
paragraph (a) of this section, together
with a complete statement of the facts
involved and the action taken in each
case. Copies of all administrative de-
terminations will be included in the con-
tract file.

§ 24064 Disclosure of mistake after
award.

When a mistake in a contractor’s bid
is not discovered until after award, the
mistake may be corrected by supple-
mental agreement if correcting the mis-
take would make the contract more
favorable to the Government without
changing the essential requirements of
the specifications. In all other cases,
where other authority within the De-
partment concerned is lacking or inade-
quate, the case shall be processed in
accordance with Part 17 of this sub-
chapter or, where that part is inade-
quate, in accordance with Departmental
procedures,

§ 2.407 Award.
§ 2.407-1 General.

Unless all bids are rejected, award
shall be made by the contracting officer,
within the time for acceptance specified
in the bid or extension thereof, to that
responsible bidder whose bid, conform-
ing to the invitation for bids, will be most
advantageous to the Government, price
and other factors considered. If a pro-
posed award requires approval of higher
authority, such award shall not be made
until approval has been obtained.
Awards shall be made by mailing or
otherwise furnishing to the bidder a
properly executed award document (see
Subpart A, Part 16 of this subchapter)
or notice of award on such form as may
be prescribed by the procuring activity.

When a notice of award is issued, it shall
be followed as soon as possible by the
formal award. When more than one
award results from any single invitation
for bids, separate award documents
shall be executed, each suitably num-
bered. When an award is made to a
bidder for less than all the items which
may be awarded to that bidder and ad-
ditional items are being withheld for
subsequent award, the first award to that
bidder shall state that the Government
may make subsequent awards on such
additional items within the bidder’s bid
acceptance period. When two or more
awards are made to a single bidder on an
invitation, the copy of the successful bid
marked “original” will be attached to the
General Accounting Office copy and a
copy marked “duplicate” will be attached
to the retained office copy of the first
award issued, and succeeding awards
will be inscribed to indicate the number
of the award to which the original and
duplicate bids are attached. This is
necessary for legal review and auditing
in the General Accounting Office. All
provisions of the invitation for bids, in-
cluding any acceptable additions or
changes made -by a bidder in the bid,
shall be clearly and accurately set forth

‘(either expressly or by reference) in the

award document, since the award is an
acceptance of the bid, and the bid and
the award constitute the contract.

§ 2.407-2 Responsible bidder.

Before awarding the contract, the con-
tracting officer shall determine that a
prospective contractor is responsible
(see Subpart I, Part 1 of this sub-
cnapter).

§ 2.407-3 Discounts,

(a) Prior to issuing an invitation for
bids (except for construction), a deter-
mination shall be made as to what min-
imum period for prompt payment dis-
counts will be considered in the evalua-
tion of bids, and such minimum periods
shall be stated in the invitation for bids.
In determining the minimum period for
a particular procurement, consideration
shall be given to:

(1) The place of delivery, inspection,
and acceptance in relation to the place
of payment of invoices or vouchers;

(2) The number of days required to
process invoices or vouchers from receipt
through payment in the normal course
of business; and

(3) The need for prolonged accept-
ance testing or other unusual circum-
stances tending to retard the normal
processing of invoices or vouchers.

Generally, the minimum period will be
expressed in multiples of ten days; e.g.,
“ten calendar days,” “twenty calendar
days,” or “thirty calendar days,” since
these time intervals coincide with the
discount terms generally offered by in-
dustry. :

(b) In determining which of several
bids received is the lowest, any discount
offered shall be deducted from the bid
price on the assumption that the dis-
count will be taken, unless the discount
offered is for a lesser period than the
minimum number of days specified in
the invitation for bids (see paragraph
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(a) of this section). Where bids other-
wise equal offer the same discount rate,
the bid offering the longer discount
period shall be-considered as being the
most advantageous to the Government.
If a bid offers a prompt payment dis-
count, but fails to specify the period in
which  the discount may be taken, the
discount may be considered since award
to the bidder gives the Government the
right to deduct the discount from any
payments miade with reasonable prompt-
ness.

(c) If a bid offers a prompt discount
for a period less than that specified in
the schedule, the discount shall not be
considered in the evaluation of bids, If
a bid would have been the lowest bid
received if the discount offered were
considered, but award is not made
thereon because the offered discount
cannot be considered, a notation to that
effect shall be made upon the abstract
or record of bids and on Standard Form
1036 (Statement and Certificate of
Award) (see § 2.407-7).

(d) In any case, the offered discount
of the successful bidder shall form a part
of the award, whether or not such dis-
count was considered in the evaluation of
his bid, and such discount shall be taken
if payment is made within the discount
period.

§ 2.407-4 Price escalauon.

(a) Where an invitation for bids does
not contain a price escalation clause,
bids received which quote a price and
contain a'price escalation provision, with
a ceilihg (usually expressed in terms of
a maximum percentage increase) above
which the price will not escalate, will be
evaluated on the maximum possible esca-
lation of the quoted base price. Bids
which contain escalation with no ceiling
shall be rejected unless a clear basis for
evaluation exists.

(b) Whers an invitation for b1ds con-
tains a price escalation clause and .no
bidder takes exception to the escalation
provisions, bids shall be evaluated on the
basis of the quoted prices without the
allowable escalation being added. Where
8 bidder increases the maximum per-
centage of escalation stipulated in the
invitation for bids or limits the downe
ward escalation provisions of the invita-
tion, the bid will be rejected as
nonresponsive. Where a bidder deletes
the escalation clause from his bid, the
bid will be rejected as nonresponsive
since the downward escalation provisions
are thereby limited. Where a bidder de-
creases the maximum percentage of
escalation stipulated in the invitation
for bids, the bid shall be evaluated at the'
base price on an equal basis with bids
that do not reduce the stipulated ceiling.
However, if after evaluation, the bidder
offering the lower ceiling is in a position
to receive the award, the award shall
reflect the lower ceiling.

" §2.407-5
ered.

The factors set forth in paragraphs
(a) through (f) -of this section, among

.others, may be considered in evaluating
-hids.

Other factors to be consid-
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(a) Foreseeable costs or delays to the
Government resulting from differences
in inspection, location of supplies, trans-

. portation, ete. If pursuant to § 1.306 of

this subchapter, bids are on an f.o.b.
origin basis, transportation costs to the
designated destination points shall be
considered in determining the lowest cost
to the Government.

(b) Changes made or requested in any’

of the provisions of the solicitation to
the extent that any such change does not
constitute ground for rejection of the
bid under the provisions of § 2.404 of this
subpart.

(c) Advantages or disadvantages to
the Government that might result from
making multiple awards.

(d) Qualified products (see Subpart
K, Part 1 of this subchapter).

(e) Local, State, and Federal taxes
(see Part 11 of this subchapter).

() Origin of supplies, whether do-
mestic or foreign, and if foreign, the ap-
plication of the Buy American Act or any
other prohibition on foreign purchases
(see Part 6 of this subchapter),

§ 2.407-6 Equal low bids.

(a) Except as provided in subpara-
graphs (1) through (4) of this para-
graph, when two or more low bids are
equal in all respects, all factors con-
sidered, award shall be made by a draw-
ing by lot which shall be witnessed by at
least three persons and which may be
attended by the bidders or their
representatives.

(1) Subject to subparagraphs (2), (3)
and (4) of this paragraph, (1) in the case
of equal low bids, one of which is sub-
mitted by a small business concern, as
defined in § 1.701-1 of this subchapter,
award shall be made to the small busi-
ness concern, and (ii) in the case of equal
low bids, two or more of which have been
submitted by small business concerns,
award shall be made by drawing by lot
limited to the small business concerns.

(2) Where two or more equal low bids
are received from small business con-
cerns, one of which is also a labor surplus
area concern, as defined in § 1.801 of this
subchapter, award shall be made to the
labor surplus area concern.

(3) In the case of equal low bids, two
or more of which have been submitted
by small business concerns which are
also labor surplus area concerns, award
shall be made by a drawing by lot lim-
ited to such concerns.

(4) Where two or more equal low bids
are received, one being from a labor sur-
plus area concern, award shall be made
to such concern, even though other bid-
ders are small business concerns.

(b) When award is to be made by
drawing by lot and the information
available shows that the product of &
particular manufacturer has been. of-
fered by more than one bidder, a pre-
liminary drawing by lot shall be made
to ascertain which of the bidders offering
the product of a particular manufacturer
will be included in the final drawing to
determine the award.

(c) When an award is determined by
drawing by lot, the names and addresses

-of the three witnesses and the person
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supervising the drawings shall be placed
on all copies of the abstract of bids or
otherwise recorded.

§ 2.407-7 Statement and certificate of
award.

In connection with each contract made
by formal advertising, the contracting
officer shall prepare and execute a state-
ment and certificate of award on Stand-
ard Form 1036, in accordance with
§ 16.801 of this subchapter. Such cer-
tificate shall either state that the ac-
cepted bid was the lowest bid received,
or list all lower bids and set forth rea-
sons for their rejection. These reasons
shall be set forth in such detail as is
necessary to justify the award. For the
purpose of this certificate, the lowest
bid received is considered to be that bid
which is lowest after a consideration of
price factors only. The cost of trans-
portation to the destination indicated
in the invitation for bids, and any ac-
ceptable discount offered by a bidder,
and if the invitation so specifies, any
other Government cost factors, shall be
considered price factors in determining
the lowest bidder for purposes of this
certificate. It is unnecessary to evaluate
nonresponsive bids. In each case of
equal low bids where an award is made
pursuant to § 2.407-6(a) of this subpart,
such certificate shall briefly recite the
circumstances under which award was
made. Where such award is to a small
business or a labor surplus area concern
the certificate shall state that it has
been administratively determined that
the award will further the Congressional
policy with Trespect to small business
expressed in 10 U.S.C. 2301 or will further
the policy with respect to labor surplus
areas, or both, as the case may be.
Where an award involves a mistake in
bid and the.matter has been resolved by
administrative action, the Standard
Form 1036 will be accompanied by (a) a
copy of the bidder’s verification in the
‘case of an apparent or obvious mistake
or (b) the written administrative de-
termination concerning a mistake of the
type described in § 2.406-3 of this sub-
part. Where an award involves a mis-
take in bid on’ which the Comptroller
General has rendered a decision, the cer-
tificate will contain a citation by num-
ber and date of the decision or will have
a copy attached.

§ 2.408 TInformation to bidders.
§ 2.408-1 Unclassified awards.

In the case of all unclassified for-
mally advertised contracts, the purchas-
ing office shall as 2 minimum (subject to
-any restrictions in Subpart F, Part 1 of
this subchapter) (a) notify unsuccessful
bidders promptly of the fact that their
bids were not accepted, and (b) extend
the appreciation of the purchasing office
for the interest the unsuccessful bidder
has shown in submitting a bid. -Notifica-
tion to unsuccessful bidders may be
either orally or in writing through the
use of a form postal card or other ap-
propriate means. Should additional in-
formation be requested, the purchasing
office shall either provide the unsuccess-
ful bidders with the name and address of
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the successful bidder, together with the
contract price, or when workload does
not permit, inform the inquirers as to the
location where a copy of the abstract of
bids is available for inspection. In addi-
tion, when an inquiry is made by an un-
successful bidder who is lower in price
than the successful bidder, sufficient in-
formation shall be furnished in the reply
to the unsuccessful bidder to fully ex-
plain the basis for award. Where request
is received concerning an unclassified in-
vitation for bids from an inquirer who
is neither a bidder nor the representative
of a bidder, the purchasing office may
furnish the names of successful bidders
and, if requested, the prices at which
awards were made. However, where
such requests require so large amount of
work as to interfere with the normal op-
erations of the purchasing office, the
inquirer will be advised where a copy of
the abstract of bids may be seen.

§ 2.408-2 Classified awards.

In the case of all classified formally
‘advertised contracts, the purchasing
office shall (a) notify unsuccessful bid-
ders promptly of the fact that their bids
were not accepted, and (b) extend the
appreciation of the purchasing office for
the interest the unsuccessful bidder has
shown in submitting a bid. Information
with respect to the name of the success-
ful bidder and the contract price will be
furnished only to unsuccessful bidders or
their properly cleared representatives
and then only upon request. No infor-
mation regarding a classified award may
be furnished by telephone.

§ 2.409 Synopsis of contract awards.
See § 1.1004 of this subchapter.
Subpart E—Voluntary Refunds
§ 2.501 Voluntary refunds.
See § 1.317 of this subchapter.

[Rev, 53, ASPR, April 1, 1960] (R.S. 161, Sec.
2202, 70A Stat. 120; 5 U.S.C. 22, 10 U.S.C.
2202. Interpret or apply secs. 2301-2314, 70A
Stat. 127-133; 10 U.S.C. 2301-2314)

R. V. LEE,
‘ajor General, U.S. Army,
The Adjutant General.

[F.R. Doc. 60-3606; Filed, Apr. 20, 1960;
8:45 a.m.]

Title 43—PUBLIC LANDS:
INTERIOR

Chapter I—Bureau of Land Manage-
ment, Department of the Interior
APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 2077}
[Fairbanks 024228]

ALASKA

Revoking Public Land Order No. 671
of September 11, 1950

By virtue of the authority vested in
the President and pursuant to Executive
Order No. 10355 of May 26, 1952, it is
ordered as follows:

RULES AND REGULATIONS

Public Land Order No. 671 of Septem-
ber 11, 1950, reserving 1,700 acres of pub-
lic land on the Bering Sea at the north-
western tip of St. Lawrence Island, and
two road rights-of-way 30 feet wide in
connection therewith, for use of the
Department of the Air Force for mili-
tary purposes is hereby revoked.

The lands remain withdrawn by an
Executive order of January 7, 1903, for
use as a reindeer station under jurisdic-
tion of the Bureau of Indian Affairs,

ROGER ERNST,
Assistant Secretary of the Interior.

APRIL 14, 1960,

[FR. Doc. 60-3611; Filed, Apr. 20, 1960;
8:46 a.m.]

[Public Land Order 2078]
{Fairbanks 023812}

ALASKA

Partially Revoking Air Navigation Site
Withdrawal No. 190

By virtue of the authority contained
in section 4 of the act of May 24, 1928
(45 Stat. 729; 49 U.S.C. 214), it is ordered
as follows:

1. The departmental order of Sep-
tember 24, 1942, which established Air
Navigation Site Withdrawal No. 190, is
hereby revoked so far as it affects the
following-described lands:

MINCHUMINA AREA

From Meander Corner No. b6 or U.S. Survey
26565, go North 33°30° W., 171.60 feet; thence
North 13°45’ E., 528.00 feet; thence North
4°15’ W., 59.40 feet; thence North 46°30’' E,,
105.60 feet; thence North 17°15' E., 246.80
feet to the point of beginning; thence

N. 45°50" W., 1,564.94 feet;

N. 44°47" E., 2,647.93 feet;
12°30’ E., 178.20 feet;
4°30’ E., 72.60 feet;
24°15’ W., 99.00 feet;
11°00’ E., 297.00 feet;
19°30’ E., 290.40 feet;
5°15° W., 158.40 feet;
14°30’ W., 178.20 feet;
21°15’ E., 151.80 feet; .
44°45' W, 237.60 feet;
48°30° W, 171.60 feet;
43°45' W., 105.60 feet;
7°00° W., 112.20 feet;
16°00’ W., 264.00 feet;
32°15° W., 224.40 feet;
16°00° W., 138.60 feet;

.36°30° W., 237.60 feet;
17°19° W., 400.00 feet to the point of
beginning.

The tract described contains approxi-
mately 61 acres.

2. The lands are located on or near
the shore of Lake Minchumina, approxi-
mately 50 miles northeast of the Village
or Kantishna, Alaska. Soils are derived
from glacial material, with vegetation
consisting of birch and spruce, with an
understory of blueberries and cran-
berries.

3. Subject to any existing valid rights
and the requirements of applicable law,
the lands described in paragraph 1 here-
of, are hereby opened to settlement and
to filing of applications, selections, and
locations as are allowable on unsurveyed
lands in accordance with the following:

a. Applications and selections under
the nonmineral public land laws, and

wn
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applications and offers under the mineral
leasing laws may be presented to the
Manager mentioned below beginning on
the date of this order. Such applications,
selections, and offers will be considered
as filed on the hour and respective dates
shown for the various classes enumerated
in the following paragraphs:

(1) Applications by persons having
prior existing valid settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to al-
lowance and confirmation will be adju-
dicated on the facts presented in support
of each claim or right. All applications
presented by persons other than those
referred to in this paragraph will be sub-
ject to the applications and claims men-
tioned in this paragraph.

(2) Until 10:00 a.m, on July 14, 1960,
the State of Alaska shall have a preferred
right of application to select the lands
in accordance with and subject to the
provisions of the act of July 28, 1956 (70
Stat. 709; 48 U.S.C. 46-3b), and section
6(g) of the Alaska Statehood Act of July
7, 1958 (72 Stat. 339; Public Law 85-508).

(3) All valid applications and selec-
tions under the nonmineral public land
laws, and applications and offers under
the mineral leasing laws presented prior
to 10:00 a.m. on July 14, 1960, will be
considered as simultaneously filed at that
hour. Rights under such applications,
selections and offers filed after that hour
will be governed by the time of filing.

(4) Subject to the applications and
claims described in paragraphs 3(a) (1)
and 3(a) (2), the lands shall be subject
to settlement under the homestead and
Alaska Homesite Laws beginning at
10:00 a.m. on July 14, 1960.

b. The lands will be open to applica-
tions and offers under the mineral-leas-
ing laws and to location under the United
States mining laws beginning at 10:00
a.m. on July 14, 1960.

4. Persons claiming preference rights
based upon valid settlement, statutory
preference, or equitable claims must en-
close properly corroborated statements in
support of their applications, setting
forth all facts relevant to their claims.
Detailed rules and regulations governing
applications which may be filed pursuant
to this notice can be found in Title 43
of the Code of Federal Regulations.

Inquiries concerning the lands should
be addressed to the Manager, Land Office,
Bureau of Land Management, Fairbanks,
Alaska.

ROGER ERNST,
Assistant Secretary of the Interior.

APRIL 14, 1960.

[F.R.. Doc. 60-3612; Piled, Apr. 20, 1960;
8:46 a.m.]

{Public Land Order-2079]
[1119031]

CALIFORNIA

Order Opening Public Lands

Public Land Order No. 1633 of May 8,
1958, revoked a withdrawal for classifi-
cation made by Executive Order No. 4203
of April 14, 1925. The following-de-
scribed lands were not restored to dis-
position by that order:



Thursday, April 21, 1960

MOWUNT DIABLO MERIDIAN

T.2 N, R. 16 E,
Sec. 8, SEL,3sNWY4.

Containing 40 acres.

No application for the lands may be al-
lowed under the homestead, desert land,
small tract, or any other nonmineral
public land law, unless the lands have
already been classified as valuable or
suitable for such type of application, or
shall be so classified upon consideration
of an application.

Subject to any existing valid rights
and the requirements of applicable law,
the lands are hereby opened to filing
of applications, selections and locations
in accordance with the following:

a. Applications and selections under
the nonmineral public land laws and
applications and offers under the min-
eral leasing laws may be presented to
the Manager mentioned below, begin-
ning on the date of this order. Such
applications, selections, and offers will
be considered- as filed on the hour and
respective dates shown for the various
classes enumerated in the following
paragraphs:

(1) Applications by persons having
prior existing valid settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to al-
lowance and confirmation will be ad-
judicated on the facts presented in
support of each claim or right. Al ap-
plications presented by persons other
than those referred to in this paragraph

FEDERAL REGISTER

will be subject to the applications and
claims mentioned in this paragraph.

(2) Al valid applications and selec-
tions under the nonmineral public land
laws and applications and offers under
the mineral leasing laws presented prior
to 10:00 a.m. on May 20, 1960, will be
considered as simultaneously filed at
that hour. Rights under such applica-
tions and selections and offers filed after
that hour will be governed by the time
of filing.

The lands have been open to applica-
tions and offers under the mineral
leasing laws and to location for metalli-
ferous minerals. They will be open to
location for nonmetalliferous minerals at
10:00 a.m. on May 20, 1960.

Persons claiming preference rights
based upon valid settlement, statutory
preference, or equitable claims must en-
close properly corroborated statements
in support of their applications, setting
forth all facts relevant to their claims.
Detailed rules and regulations govern-
ing applications which may be filed pur-
suant to this notice can be found in Title
43 of the Code of Federal Regulations.

Inquiries concerning the lands shall
be addressed to the Manager, Land Of-
fice, Bureau of Land Management, Sac-
ramento, California.

ROGER ERNST,
Assistant Secretary of the Interior.

APRIL 14, 1960.

{F.R. Doc. 60-3613; Filed, Apr. 20, 1960;
8:46 am.]
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[Public Land Order 2080}
[Fairbanks 023784]

ALASKA

Revoking Executive Orders No. 7219
of October 30, 1935, and No. 7354
of April 30, 1936, Nenana Townsite

By virtue of the authority vested in
the President by the act of June 25, 1910
(36 Stat. 847; 43 U.S.C. 141), and the
act of March 12, 1914 (38 Stat. 305), and
pursuant to Executive Order No. 10355,
of May 26, 1952, it is ordered as follows:

Executive Orders No. 7219 of October
30, 1935, and No. 7354 of April 30, 1936,
which withdrew the following described
lands for airport purposes- under the
jurisdiction of the Alaska Road Commis-
sion, are hereby revoked:

NENANA TOWNSITE

U.S. Survey 1127, _

Blocks 30, 39, 40, 41, 42, 43, and 44.
U.S. Survey 1503, '

Block 66.

The tracts described- contain 38.86
acres.

The lands are withdrawn by Execu-
tive Orders No. 19191% of April 21, 1914,
and No. 3825 of April 14, 1923, for town-
site purposes.

ROGER ERNST,
Assistant Secretary of the Interior,

APRIL 15,1960,

[F.R. Doc. 60-3614; Filed, Apr. 20, 1960;
8:46 a.m.]



Proposed Rule Making

FEDERAL AVIATION AGENCY

[ 14 CFR Part 507 ]
[Reg. Docket No. 347]

AIRWORTHINESS DIRECTIVES
Douglas

‘Pursuant to the authority delegated
to me by the Administrator (§ 405.27,
24 P R. 2196), notice is hereby given that

the Federal Aviation Agency has under’

consideration a proposal to amend Part
507 of the regulations of the Administra-
tor to include an airworthiness directive
requiring corrective action on Douglas
DC-3 aircraft with geared rudder tab
installations. : .

Interested persons may participate in
the making of the proposed rule by sub-
mitting such written data, views or argu-
ments as they may desire, Communi-
cations should be submitted in duplicate
to the Docket Section of the Federal
Aviation Agency, Room B-316, 1711 New
York Avenue NW,, Washington 25, D.C.
All communications received on or be-
fore May 23, 1960, will be considered by
the Administrator before taking action
on the proposed rule. The proposals
contained in this notice may be changed
in light of comments received. All com-
ments submitted will be available, in
the Docket Section, for examination by
interested persons when the prescribed
date for return of comments has ex-
pired. This proposal will not be given
further distribution as a draft release.

This amendment is proposed under the
authority of sections 313(a), 601 and
603 of the Federal Aviation Act of 1958
(72 Stat. 752, 775, 776, 49 U.S.C. 1354(a),
1421, 1423).
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In consideration of the foregoing, it is
proposed to amend § 507.10(a) (14 CFR
Part 507), by adding the following air-
worthiness directive.

DoucLAs, Applies to all DC-3 Serles aircraft
with geared rudder tab installations
based on data approved prior to the ef-
fective date of this airworthiness direc-
tive.

Compliance is required as indicated.

(a) In order to correct rudder force re-
versal tendencies on existing installations,
the following shall be accomplished:

(1) Within two weeks after the effective
date of this directive and until the aircraft
has been flight tested or modified in accord-
ance with this directive, a placard shall be
placed in the. aircraft in full view of the
pilot which reads as follows:

“Possible rudder force reversal and/or rud-
der lock may be experienced in this aircraft
if rudder application is not coordinated with
lateral control. Avoid yawed flight.”

This placard shall be retained in the air-
plane and complied with until either of the
applicable procedures described in (2) have
been accomplished.

(2) To remove the placard, either of the
following procedures must be accomplished:

- (1) Inspection and Test of the Geared Tab

Installation. (a) Check the rigging of the

geared rudder tab installation in accordance

with the manufacturer’s approved installa-
tion data to prove conformity of this instal-
lation prior to the required flight test below.

The results of the rigging check must be re-

corded in the aircraft logbook and signed by

the individual making the check.

(b) Contact the nearest FAA Reglonal Of-
fice and make arrangements through the
Flight Test Branch for having the alrcraft
tegted. The results of this flight test must
be- recorded in the aircraft logbook and
signed by the individual conducting the
flight test.

(¢) If the rudder control characteristics
in the flight test are found to meet the re-
quirements of Civil Air Regulations, Part 4a,

§ 42.758-T (or Civil Air Regulations, Part
4b, Section 4b.157), the placard in paragraph
(1) may be removed.

(d) If the rudder control characteristics
in the fiight test are found not to meet the
requirements of Civil Air Regulations, Part
4a, § 42.768-T (or Civil Air Regulations, Part
4b, Section 4b.157), the placard may not be
removed until a corrective design modifica-
tion has been made, officially inspected and
flight tested, and found to comply with the
above regulations.

(i1) Replacement with an Approved New
or Modified Geared Tab Installation. At
such time as a “fix” or a new design instal-
lation has been developed, officially inspected
and fiight tested, and found to comply with
the regulations, such an FAA approved modi-
fication or design may be installed in accord~
ance with the manufacturer’s specifications,
a rigging and installation check made and
recorded in the aircraft logbook by the indi-
vidual who made the check. No mandatory
flight tests will be necessary for such instal-
lations and the above-mentioned placard
may be removed at this time,

(b) To preclude the installation on other
alrcraft of geared tabs of the same design
which may have rudder force reversal tend-
encles, the following shall be accomplished
prior to each approval:

(1) An official flight test shall 