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Presidential Documents

Title 3—The President
PROCLAMATION 4026

Proclamation Amending and Cor-
- recting Part 3 of the Appendix
to the Tariff Schedules of the
United States With Respect to
the Importation of Agricultural

Commodities
By the President of the United States of America

A Proclamation

- WHEREAS, pursuant to section 22 of the Agricultural Adjustment
Act, as amended (7 U.S.C. 624), limitations have been imposed by
Presidential proclamations on the quantitics of certain articles which
may be imported into the United States in any quota year; and

~ WHEREAS, in accordance with section 102(3) of the Tariff Classi-

fication Act of 1962, the President by Proclamation No. 3548 of
August 21, 1963, proclaimed the additional import restrictions sct
forth in part 3 of the Appendix to the Tariff Schedules of the United
States; and

WHEREAS the import restrictions on certain dairy products set
forth in part 3 of the Appendix to the Tariff Schedules of the United
States as proclaimed by Proclamation No. 3548 have been amended by
Proclamation No. 3558 of October 5, 1963; Proclamation No. 3562 of
November 26, 1963 ; Proclamation No. 3597 of July 7, 1964; section 88
of the Tariff Schedules Technical Amendments Act of 1965 (79 Stat.
950) ; Proclamation No. 3709 of March 31, 1966; Proclamation No.
8790 of June 30, 1967; Proclamation No. 3822 of December 16, 1967;
Proclamation No. 3856 of June 10, 1968; Proclamation No. 3870 of
September 24, 1968; and Proclamation No. 3884 of January 6, 1969;
and

WHEREAS, pursuant to said section 22, the Sccretary of Agricul-
ture advised me there was rcason to belicve that the articles, for which
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THE PRESIDENT

import restrictions are hereinafter proclaimed, are being imported, and
are practically certain to be imported, under such conditions and in
such quantities as to render or tend to render ineffective, or materially
interfere with the price support program now conducted by the Depart-
ment of Agriculture for milk and butterfat, or to reduce substantially
the amount of products processed in the United Stafes from domestic
milk and butterfat; and

WHEREAS, under the authority of said section 22, I requested the
United States Tariff Commission to make an investigation with respect
to this matter; and

WHEREAS the United States Tariff Commission has made an in-
vestigation under the authority of said section 22 with respect to this
matter and has reported to me its findings and recommendations made
in connection therewith ; and '

WHEREAS, on the basis of such investigation and report, I find and
declare that the articles, for which import restrictions are hereinafter
proclaimed, are being imported and are practically certain to be imported
into the United States under such conditions and in such quantities
as to render or tend to render ineffective or materially interfere with the
price support program now conducted by the Department of Agriculture
for milk and butterfat or to reduce substantially the amount of products
processed in the United States from domestic milk and butterfat; and

WHEREAS I find and declare that for the purpose of the first proviso
of section 22(b) of the Agricultural Adjustment Act, as amended, the
representative period for imports of such articles is the calendar years
1967 through 1969; and '

WHEREAS, on the basis of such investigation and report, I find and
declare that the imposition of the import restrictions hereinafter pro-
claimed is necessary in order that the entry, or withdrawal from ware-
house, for cansumption of such articles will not render or tend to render
ineffective or maferially interfere with the price support program now
conducted by the Department of Agriculture for milk and butterfat,
or to reduce substantially the amount of products processed in the United
States from domestic milk and butterfat; and

WHEREAS I find and declare that .the allocation of shares of the
import quotas proclaimed herein among the countries of origin shall
be based upon the proportion of such articles supplied by such coun-
tries during the twelve months July 1969 through June 1970, taking
due account of any special factors which may have affected or may be
affecting the trade in the articles concerned; and

WHEREAS it has been determined advisable, in order to carry out
the intent of the import restrictions proclaimed pursuant’ to said section
22 with respect to articles for which licenses are required, that the Sec-
retary of Agriculture be authorized to adjust, within the aggregate
quantity of any such article permitted to be entered from all countries

<
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THE PRESIDENT

during a calendar year, the quantities of any such article which may
be entered from particular countries of origin;

WHEREAS the Sccretary of Commerce has advised me that, due
to a processing error, the published figures for the importation during
the calendar year 1967 of articles originating in Iccland, on which the
import restriction of such articles set forth in item 950.10D of Part I1I
of the Appendix to the Tariff Schedules of the United States was based,
understated actual imports from that country for 1967 by 89,000
pounds; and

WHEREAS, in order to carry out the Presidential intention that
such import restriction should be based on the level of imports of such
articles from Iceland during the calendar year 1967, the figure in the
quota quantity column opposite Iceland in item 950.10D of Part III
of the Appendix to the Tariff Schedules of the United States should be
corrected by increasing the amount by 89,000 pounds;

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, acting under and by virtue of the authority
vested in me as President, and in conformity with the provisions of
section- 22 of the Agricultural Adjustment Act, as amended, and the
Tariff Classification Act of 1962, do hereby proclaim that:

1. Part 3 of the Appendix to the Tariff Schedules of the United States
is amended as follows:

(2) Headnote 3(a) isamended as follows:

(1) Subdivision (i) is amended by changing the item number
950.15” in the first sentence to “950 16” and by revising the last sen-
tence to read as follows:

“No licenses shall be issued which will permit entry during the first six
months of a quota year of more than one-half of the quantitics specified
in the column entitled ‘Quota Quantity’ for any of the articles subject
to the quotas provided for in items 950.07 through 950.10E, 950.15,
and 950.16.”

- (2) In subdivision (jii) the phrase “items 950.10B, 950.10C, and
950.10D” is changed to read “items 950.10B through 950.10E”.

(3) A new subdivision (iv) is added which reads as follows:
“(iv) Notwithstanding any other provision of this part, if the Secre-

tary of Agriculture determines that, in the case of any article for which

licenses are required by subdivision (i) hereof, a quantity specified in
the column entitled ‘Quota Quantity’ opposite the name of any
country is not likely to be entered within any calendar year, he may
by regulation provide with respect to such article for the adjustment
for that calendar year, within the aggregate quantity of such article
permitted to be entered from all countries during such calendar year, of
the quantities of such article which may be entered during such year
‘from particular countries of origin.”

(b) Item 950.10E is added following item 950.10D, which reads as
follows: .-
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THE PRESIDENT

950.10E Cheese, and substitutes for cheese, con-
taining 0.5 percent or less by weight of
butterfat, as provided for in items 117.75
and 117.85 of subpart G, part 4, sched-
ule 1, except articles within the scope
of other import quotas provided for in
this part; if shipped otherwise than in
pursuance to a purchase, or if having
a purchase price under 47 cents per

pound:
Quota Quantity
lc)'ountrykof Origin (‘inspgggda)oo
CNImar. ]
i i
relan 3
West Germany. 100, 000
Poland . 2 385, 600
Australia 123, 600
Iceland 64, 300
Other None

950.15, which read as follows:

950.16 Chocolate provided for in item 156.30 of
part 10 and articles.containing chocolate
provided for in item 182.95, part 15,
schedule 1, containing 5.5 percent or less
by weight of butterfat (except articles
for consumption at retail as candy or

(c) Items 950.16, 950.17, and 950.18 are added following item

confection) :

) . Quota Quantity
Country of Origin (in pounds)
United Kingdom 930, 000
Ireland 3, 750, 000

None

Other

950.17 Animal feeds containing milk or milk de-
rivatives, classified under item 184.75,
subpart C, part 15, schedule 1:

Quota Quantity

Country of Origin (in pounds)
Ireland 12, 060, 000
United Kingdom 185, 000
New Zealand 3, 930, 000
Australia 125,000
Other None

950.18 Ice cream, as provided for in item 118.25 of
part 4, subpart D, schedule 1:

Quota Quantity

Country of Origin (in gallons)

Belgium 243, 650
New Zealand 155, 680
Denmark 3, 450
Netherlands . 27, 600
Jamaica 950
Other. None

(d) The figure in the quota quantity column opposite “Iceland” in

item 950.10D is corrected to read “649,000.

2. Articles which were exported to the United States on a through bill

of lading, or which were in bonded warehouse, but not entered, or with-
drawn from warehouse, for consumption prior to the effective date of this
proclamation, shall not be denied entry under the import restrictions
herein proclaimmed. Notwithstanding headnote 3(a) (i) of part 3 of the
Appendix to the Tariff Schedules of the United States, import licenses
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 dred and ninety-fifth,

THE PRESIDENT

shall not be required for the entry into the United States during the first
six months of the calendar year 1971 of articles subject to the quotas
provided in items 950.10E and 950.16.

3. The provisions of this proclamation shall become effective upon
publication in the FEDERAL REGISTER.

IN WITNESS WHEREOF, I hercunto sct my hand this thirty-first
day of December, in the year of our Lord nincteen hundred and seventy
and of the Independence of the United States of America the one hun-

[F-R. Doc. 70-17658; Filed, Dec. 31, 1970; 12:21 pan.]

-

-
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QRuIes and Regulations

Title 5—ADMINISTRATIVE -
PERSONNEL

Chapter I—Civil Service Commission
PART 213-—EXCEPTED SERVICE
Executive Office of the President

Section 213.3303 is amended to show
that the positions of Special Assistant to
the ‘General Counsel and Confidential
Assistant to the General Counsel in the
Office of the Special Representative for
Trade Negotiations are no longer ex-
cepted under Schedule C. Effective on
publication in the FEDERAL REGISTER, Sub-
paragraphs (2) and (3) are revoked
under paragraph (d) of §213.3303 as set
out below.

§213.3303 Executive Office of the
President. =
* # * * *
(d) Office of the Special Represenia-
tive for Trade Negoliations. * * *
(2) [Revokedl
(3) [Revoked] -
E 3 * * * x

(5 T.S.C. 8301, 3302, E.Q. 10577; & CFR 1954~
58 Comp., p. 218)

UnrTED STATES CIVIL SERV-
1cE COMMISSION
[sear]l James C. SerY,
Ezxecutive Assistant to
the Commissioners.

_[FR. Doc. 70-17614; Filed, Dec. 31, 1970;
: 8:453.1;1.]

PART 213—EXCEPTED SERVICE

Qverseas Private Invesiment
Corporation

Section 213.3317 is amended to show
that one position of Secretary to the
President, Overseas Private Investment
Corporation, is excepted under Schedule
C. Effective on publication in the Fep-
ERAL. REGISTER, paragraph (b) is added
to § 213.3317 as set out below.

§213.3317 Overseas Private Investment
Corporation. -
* * * . ) * ®
(b) One Secretary to the President.
(5 U.S.C. 3301, 3302, £.0. 10577; 3.CFR 1054~
58 Comp., p. 218)
UNITED STATES CIVIL SERV-
ICE COMMISSION,
[sear] James C. SeRY,
’ Ezxecutive Assistant to
the Commissioners.

IFR. Doc. T0-17615; Filed, Dec. 31, 1970;
8:45 am.]

Title 7—AGRIGULTURE

Chapter VIl—Agricultural Stabiliza-
tion and Conservation Service (Ag-
ricultural Adjustment), Department
of Agriculture -

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTIAENTS

PART 722—COTTON

Subpart—1971 Crop of Upland
Cotton; Base Acreage Alloiments

STATE RESERVES AND CoUnTY Base
ACREAGE ALLOTMENTS

Correction

In FR. Dgc, 70-16995 appearing at
page 19330 in the issue of Tuesday, De-
cember 22, 1970, the following changes
should be made in the tables under
§ 722.467(b) (2) :

1. The entry in the third column for
Lauderdale County, Miss, reading
“2,046"” should read “2,064".

2. The enfry in the first column for
Sharkey County, Miss, should read
#19,583",

3. The entry in the second column for
Hidalgo County, Tex., should read “233".

4, The entry in the first column for
Roberts County, Tex., reading “193"
should read “119".

[Amat. 3}
PART 725—FLUE-CURED TOBACCO
Subpart—Flue-Cured Tohacco, 1970~
71 and Subsequent Marketing Years
Correction

In FXR. Doec. 70-17048 appearing at
page 19167 in the issue of Friday, Decem-
ber 18, 1970, the word “quality” appear-
ing in the 16th line of § 725.69(b) (6) 4D
should read “qualify”,

Chapter Vill—Agricultural Stabiliza-
tion and Conservaiion Service
(Sugar), Department of Agriculture

SUBCHAPTER B—SUGAR REQUIREMENTS AND
QuoTas
[Sugar Reg. 816.12]

PART 815—ALLOTMENT OF DIRECT-
CONSUMPTION PORTION OF
MAINLAND SUGAR .QUOTA FOR
PUERTO RICO

Calendar Year 1971

Basis and' purpose. 'This allotment or-
der is issued under section 205(n) of the
Sugar Act of 1948, as amended (61 Stat.
926, as. amended), hereinafter called the
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“Act”, for the purpose of allotting the
portion of the sugar quota for Puerto
Rico for the calendar year 1971 which
may be filled by direct-consumption
sugar among persons who market such
sugar for consumption in the continental
United States.

Omission of recommended decision and
effective date. The record of the hearing
regarding the subject of this order shows
that the capacity to produce refined
suqar in Puerto Rico far exceeds the
maximum quantity of Puerto Rican di-
rect-consumntion susar that may he
marketed within probable mainland and
local quotas (R 9). The proceeding fo
which this order relates was instituted
for the purpose of allotting tha direct-
consumption portion of the mazinland
quota to prevent disorderly marketing
and to afford each interested person an
equitable opportunity to market direct-
consumption sugar in the confinenfal
United States. The allotments made ef-
fective by this order are small in rela-
tion to the quantities of suzar that conld
be produced for marketing and delay in
the issuance of the order might result
in some persons marketiny more than
their fair share of the direct-consumnp-
tion portion of the quata. Therefore, if
is imperative that this order become ef-
fective on January 1, 1971, in order to
fully effectuate the purposes of section
205(n) of the Act. Accordingly, it is here-
by found that due and timely execution
of the functions imposed upon the Sec-
retary under the Act imperatively and
unavoidably requires the omission of a
recommended decision in this proceed-
ing. It is hereby further found that com-
pliance with the 30-day effective date re-
quirements in § U.S.C. 5533 is impractica-
ble and contrary to the public interest
and, con:zequently, this order shall ke -
effective on January 1, 1371,

Preliminary statement. Under the pro-
visions of section 205(a) of the Act, the
Secretary is required to allot a quota or
proration thereof whenever Ire finds £hat
allotment is necessary (1) to assure an
orderly and adequate flow of sugar or
liquid sugar in the channels of infer-
state or forelem commerce, (2) fo pre-
vent the disorderly marketine of sugar
or liquid suzar, (3) to maintain a con-
tinuous and stable supply of sugar or
liquid sugar or (4) ta afford all inferested
parsons an equitable opportunity to mar-~
ket sugar or liquid susar within the
quota for the area. Section 205(a) also
provides that such ollotmenf shall be
made after such hearing and upon such
notice as the Secretary may by regula-
tion prescribe.

Pursuant to the applicable rules of
practice and procedure (7 CFR 891.1 ef
geq), a preliminary finding was made
that allotment of the direct-consumption

-
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portion: of the quota is necessary and a
notice was published on October 24, 1970
(35 F.R. 16594), of a public hearing to be
held at Santurce, P.R., in Conference
Room, Seventh Floor, Segarra Building,
Stop 20, on November 12, 1970, at 9:30
a.m,, es.t, for the purpose of receiving
evidence to enable the Secretary to make
a fair, efficient and equitable distribution
of the direct-consumption portion of the
mainland sugar quota for Puerto Rico
for the calendar year 1971. The hearing
was held at the time and place specified
in the notice.

In arriving at the findings, conclu-
sions, and regulatory provisions con-
tained herein, all proposed findings and
conclusions were carefully and fully con-
sidered in conjunction with the record
evidence pertaining to the allotment of
the direct-consumption portion of the
mainland quota.

Basis for findings and conclusions.
Section 205(a) of the Act reads in per-
tinent part as follows:

* + * Allotments shall be made in such
manner and in such amounts as to provide
a fair, efficlent, and equitable distribution
of such quota or proration thertof, by tak-
ing into consideration the processing of
sugar or Hquid sugar from sugar beets or
sugarcane, limited in any year when propor-
tlonate shares were In effect to processings
to which proportionate shares, determined
pursuant to the provisions of subsection. (b)
of section 302, pertained; the past market-
ings or importations of each such person;
and the ability of such person to market
or import that portion of such quota or pro=
ration thereof allotted to him. * * *

The record of the hearing regarding
the subject of this order shows that the
capacity to produce refined sugar in
Puerto Rico far exceeds the maximum
quantity of Puerto Rican direct-con-
sumption sugar that may be marketed
within the probable quotas. Thus, to pre-
vent disorderly marketing of sugar and
to afford all interested persons an equi-
table opportunity to market sugar within
the quota as required by section 205(a)
of the Act, allotment of the direct-con-
sumption portion of the mainland sugar
quota for Puerto Rico for the calendar
year 1971 is found to be necessary
(R-8,9).

‘While all three factors specified in the
provisions of section 205(a) of the Act
quoted above have been considered, only
the “past marketings” and “ability to
market” factors have been given per-
centile weightings in the formula on
which the allotment of the direct-con-
sumption portion of the mainland quota
for Puerto Rico is based. Testimony in-
dicates that allottees accounting for over
90 percenft of the direct-consumption
sugar brought into the continental
United States each year do not process
sugar from sugarcane and accordingly,
no weight should be given to the factor
“processings from proportionate shares”
(R-9, 10).

The Government witness proposed
that the factor “past marketings” be
measured for each processor and refiner
by the average annual quantity of di-
rect-consumption sugar which he mar-
keted in the continental United States
within the mainland quotas for Puerto

FEDERAL
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Rico during the 5 years, 1966 through
1970, inclusive expressed as a percentage
of the sum of such quantities for all
processors and refiners. The witness
stated that the use of the quantities
marketed in the most recent 5-year
period will reflect market conditions
similar to those which would be expected
to occur in the marketing of direct-con-
sumption sugar in the.mainland in 1971,
and furthermore, that a 5-year average
of such marketings tends to minimize
short-run influences affecting data for a
single year and adds stability to the
“past marketings” factor (R~11, 12).

The Government witness proposed that
the factor “ability to market” be meas-
ured by the largest quantity of direct-
consumption sugar marketed in the
mainland by each refiner and processor
in any one of the past 5 years, 1966
through 1970, expressed as a percentage
of the sum of such quantities for all
refiners and processors. The witness
stated that the actual demonstrated
ability of each allottee as measured by
the largest quantity of sugar marketed
in any one of the last 5 years is believed
to be the best measure of processor’s and
refiner’s relative ability to market direct-
consumption sugar in the mainland in
1971, and that the use of a more remote
period would not be as indicative of cur-
rent ability to market (R-11, 12). .

In determining allotments - of the
direct-consumption portion of the main-
land quota for the calendar year 1971, the
Government witness proposed that the
factors “past marketings” and “ability
to market”, measured as proposed above,
be weighted equally and such weighted
percentages shall be applied to the quan-
tity to be allotted in determining indi-
vidual allotments (R-13).

The order allotting the direct-con-
sumption portion of the mainland quota
for 1970 established g liquid sugar reserve
of 20 short tons, raw value, for other
than named allottees. The record of the
hearing reveals that shipment of -liquid
sugar from other than named allottees
totaled 13 tons in 1967, 15 tons in 1968,
13 tons in 1969, and 13 fons fo date in
1970. Accordingly, the Government wit-
ness proposed that g liquid sugar reserve
in an amount not to exceed 20 short tons,
raw value, be established to permit the
marketing of liquid sugar in the conti-
nental United States in 1971 by other
than named allottees. Provision is there-
fore made for determining allotments by
applying the weighted percentage fac-
tors for each allottee to the direct-con-
sumption portion of the mainland quota
less such liquid sugar reserve.

At the hearing the witness represent-
ing three of the named allottees sup-
ported and endorsed the Government’s
proposal. :

A proposal was made by the witness for
Central San Francisco that initial allot-
ments be established at 95 percent of
the direct-consumption quota instead of
90 percent so that allottees could, par-
ticularly the smaller ones, better prepare
their plans in advance for the coming
year. This proposal has not been adopted
since the official records of the Depart-
ment show that no allottee has been re-

REGISTER, VOL. 36, NO. 1—FRIDAY, JANUARY

stricted in past years due to tho 90 per~
cent provision from marketing sugar
within its ability.

In accordance with the record of the
hearing (R-~16, 17) provision has been
made in the findings and the order to re-
vise allotments for the calendar year
1971, without further notice or hearing
for purposes of (1) giving effect to the
substitution of revised estimates or flnal
data or both for estimates of the quan-
tity of direct-consumption sugor im-
ported into the continental United Statey
by each allottee, (2) allotting any quon-
tity of an allotment to other allottees or
to the residuary balance available for all
persons when written notification of re-
lease of such allotment becomes a poarb
of the official records of the Department,
and (3) giving effect to any Increase or
decrease in the direct-consumption por-
tion of the mainland quota. Also, as pro«
posed in the record (R~20) the findingy
and order contain provisions relating to
restrictions on marketing similar to those
contained in the 1970 Puerto Rican allot-
ment order since such provislons operated
successfully in 1970 and no objection wags
magde in the record to their inclusion,

Findings and conclusions. On the basly
of the record of the hearing, I hereby

_find and conclude that:

(1) Based upon the rate of production
of refiners and processors in Puerto Rico
in 1970, the potential capacity of Puerto
Rican processors and refiners to produce
direct-consumption sugar during the
calendar year 1971 is at least 328,660
short tons, and this quantity is propor-
tionately far greater than the total quane
tity of such sugar which may be marketed
within the mainland and local sugar
quotas for Puerto Rico for the calendar
year 1971, .

(2) The allotment of the direct«
consumption portion of the mainland
sugar quota for Puerto Rico for the cal«
endar year 1971 Is necessary to prevent
disorderly marketings of such sugar and
to afford each interested person an equi-
table opportunity to market such sugar
in the continental United States.

(3) Assisnment of percentile weight
to the “processing from proportionato
shares” factor in the allotment formula
would not result in fair, efficlent, and
equitable allotments.

(4) An allotment of 20 short tons, raw
value, shall be established as a Nquid
sugar reserve to permit the marketing of
liquid sugar in the continental United
States by persons other than named al«
lottees during the calendar year 1971,

(5) The “past marketings” factor shall
be measured by each allottee’s percent-
age of the average entries of direot-
consumption sugar by all allottees into
the continental United States during tho
years 1966 through 1970.

(6) The “ability to market” factor
shall be measured for each allottee by
expressing each allottee’s largest entries
of direct-consumption sugar into the
United States during any one of the past
5 years, 1966 through 1970, as a percent
of the sum of such entries for all
allottees.

(7 The quantities of sugar and per=-
centages referred to in paragraphs (5)
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and (6), above, based on data involving
estimates for 1970 direct-consumption
entries which shall be used to establish
allotments pending availability and sub-
stitution of revised or final data for such
estimates, are set forth in the following
table: -

Highest annoal
marketings
1966-70 1966-70
Processororrefiner Short Percent Short Percent
tons of tons of
aw raw  total
valua — valuo

- @ ® @

ual
A ostietings

4.0781

Co ... GOI6 4036 6,755
Coioe CoZ ™™ 10411 10 2H8 13535
e . 1,020 .63 1,34 .50
Paerto -

A ™ 10,125 6L700L 10,78 8.5
R e Go._ 21,618 145074 24,%0 150077
166,375 100.0000

Total.._. 149,220 100.0000

(8) Allotments totaling the dirpct-
consumption portion of the Puerto Rican
mainiand quota for the calendar year
1971, less the liquid sugar reserve pro-
vided for in finding (4), above, should be
established by giving 50 percent weight
{0 past marketings, measured'as pro-

vided in finding (5), above, and 50 per-

cent weight to ability to market, meas-
ured as provided in finding (6), above;
and the sum of such weightgd percent-
ages for each allottee applied to t:l_le
quantity to be allotted shall determine

-the allotment for eath allottee.

(9) This order may be revised without
further notice or hearing for the purpose
of substituting revised estimates or final
data or both for previous estimates of the
Puerto Rican direct-consumption sugar
entries by and on behalf of each allottee
in 1970 when such revised data or final
data or both become part of the official
records of the Department.

(10) This order shall be revised with-
out further notice or hearing to revise
allotments to give effect to any change
in the direct-consumption portion of the
quota for Puerto Rico for the calendar
vear 1971 on the same basis as is pro-
vided in these findings for establishing
allotments.

(11) This order shall require each al-
lottee to submit to the Department,; in
writing, an estimate of the maximum
quantity of direct-consumption sugar he
will be able to market during the quota
year within any allotment, and a release
for allocation fo other allottees or to a
residuary balance available for all per-
sons the portion of any allotment which
may be established for him in excess of
such maximum quantity. Such notice
shall be submitted to the Department by
each allottee in the following form on

* October 1, 1971, and on December 1, 1971,

I, the undersigned allottee, estimate that
I will be able to market not to exceed wmmeaa
short tons, commereial weight, equivalent to
______ short tons, raw value, of sugar during
the entire calendar year 1971, within any
allotment of the direct-consumption portion
of the 1971 mainland quota for Puerto Rico

FEDERAL

RULES AND REGULATIONS

which msay be established for me purcuant
to S.R. 815.

I release for disposition under the provi-
slons of SR, 815, the portion of any allot-
ment in excess of the above stated quantity
of sugar and any increase in my allctment in
excess of such stated amount which would
result from either an increase in the direct-
consumption portion of the Pucrto Rican
sugar quotas or the allccation of any allgt-
ment, or & portion thereof, releaced by one
or more, other allottecs, ccourring in cither
case, from the date of this releace until the
end of the calendar year.

Allottees may revise a previous notice
of the maximum quantity he may market
during the quota year and a previous
release of allotment deficit by submitting
to the Department on the prescribed
form a new notice of the mazimum quan-
tity he may market during the quota year
and g new release of allotment deficit. A
revised notice and release may be given
effect only to the extent that the allot-
ment of any other allottee will not be
reduced solely thereby as provided in
finding (12).

(12) This order shall provide for’ re-
allotment without further notice or hear-
ing of any allotment, or portion thereof,
that may be released by an allottee as
provided in finding (11) twhenever such
released allotments or portions thereof
become available.

In revising allotments for the purpoze
of giving effect to a quota increase or
decrease, or to give effect to a release by
an allottee, allotment deficits shall ke
determined and allocated without regard
to any previous determination and pro-
ration of deficits and such deficits shall
be allocated proportionately among other
allottees to the extent they are able to
utilize additional allotments, on the basis
of allotments computed for such allot-
tees without including allocation of any
allotment deficits: Provided, That the
Allotment previously in effect for an
allottee which includes a deficit proration
shall not be reduced zolely to give effect
to a revised notice received from another
allottee subsequent to such deficit prora-
tion and which notice increaces the de-

.clared maximum quantity such other
allottee is able to market. Such deficit
allocations to any allottee shall be limited
in accordance with the written statement
of the maximum quantity he will market
submitted as provided in finding (11).In
the event the total of allotment deficits
released by allottees exceeds the total
quantity which can be utilized by other
allottees, the excess quantity shall be
placed in a residual balance available for
all persons,

(13) Ofiicial notice will be taken of (a)
-written notice to the Department by an
allottee of the estimated moaximum
marketings of such allottee within an
allotment and of the quantities of sugar
released for reallotment when the noti-
fication becomes a part of the ofilcial
records of the Department, (b) final data
and revised estimates for 1970 calendar
year marketings of sugar for direct-con-
sumption in the mainland that become o
part of the official records of the Depart-
ment, and (¢) any regulation issued by
the Secretary which changes the main-
land sugar quota for Puerto Rico and the
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direct-consumption portlon thereof es~
tablished for 1971,

(14) Each ollottee during the calendar
yvear 1971 shall be rectricted from bring-
ing into the continental United States
for consumption therein any direct-con-
sumption sugar in excess of the smaller
of the sum of his allofment established
herein and the quantity brought in under
any rezidual balonce available for all
percons or the sum of the quantity of
surar produced by the allcttce from sug-
arcane grown in Puerto Rico and the
quantity of sugar acquired from Puerto
Rican processors by the allottee during
such year for shipment to the maintand
within the applicable mainland quota
{or Puerto Rico. All other persons shall
be prohibited from bringing direct-con-~
sumption sugar into the continental
United States during the calendar year
1971 for consumption therein excepf such
sugar acquired in such year from an
allottee within his allotment established
herein or sugar brousht in vwithin the
liquid surar reserve established for ofher
than named ollottees or within any resid-
ual balance available for all persons.
All persons collectively shall be pro-
hibited from bringing info the con-
tinental TUnited States any direct-
consumption sugar other than crystalline
sugar in excess of the quantity by which
the direct-consumption portion qf the
meinland quota exceeds 126,033 short
tons, raw value. Of that part of the
direct-consumption portion of the main-
land quota that moay be filled by either
Lquid or crystalline sugar, 20 short tons,
raw value, sholl be reserved fo cover
shipments of liquid sugar by other than
n&m(é) ed allottees as provided in finding

(15) To facilitate full and effective
use of allotments, provision shall be
made in the order for transfer of allot-
ments under circumstances of a succes-
sion of interest.

(16) Allotments established in the
foremoing manner and the amounts ssb
forth in the order provide a fair, efficient,
and equitable distribution of the direct-
consumption portion of the mainland
quota, as required by section 205¢2) of
the Act.

(17) To assure that an allottece willnot
market & quantity of suzar in execess of
his final 1971 ollotment to be established
Iater on the basis of fingl data; allof-
ments established by this order should he
limited to 90 percent of the direct-con-
sumption portion of the mainlangd sugar
quata for Puerto Rico pending the allof-
ment of the quota based on final data.

Order. Pursuant to the authority
vested iIn the Secretary of Agriculture by
section 205(a) of the Act, and in accord-
ance with the findings and econclusions
heretofore mede: IL is Rereby ordered:

§ 015,12 Allotment of the direct-
consumplion portion of mainiand
sugar quota for Puerto Rico for the
calendar year 1971.

(a) Allotmenis. For the peried Janu-
ary 1, 1871, until the date allotments of
the entire 1971 direct-consumption por-
tion of the mainland sugar quota for
Puerto Rico are prescribed 90 percent of
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the 1971 direct-consumption porfion of
the mainland sugar quota for Puerto Rico
is hereby allotted as follows:

Direct-
consumption
allotment
(short tons,
raw value)
65,966
19,522

Allottee

Aguirre Co

Central Roig Refining CO-eccmuuu-

Central San Francis€0oe——mmmenwe-

Puerto Rican American Sugar Re-
finery, Inc

Western Sugar Refining COmmeeeeam

Liguid sugar reserve for persons

98, 834
21,713

other than named above occcccu- 18
Subtotal 147, 160
Unallotted 16, 350
Total 163. 500

(b) Restrictions on marketing. (1)
During the calendar year 1971, each al-
ottee named in paragraph (a) of thls
section is hereby prohibited from bring-
ing into the continental Unitpd States
for consumption therein, any dxrecig-con-
sumption sugar from Puerto Rico in ex-
cess of the smaller of (i) the sum of the
allottee’s allotment established in para-
graph (a) of this section and !;he quan-
tity brought in within any residual bal-
ance available for all persons, or (ii) the
sum of the quantity of sugar producgd
by the allottee from sugarcane grown in
Puerto Rico, and the quantity of sugar
produced from Puerto Rican sugarcane
which was sugar acquired by the allottee
in 1971 for further processing and ship-
ment within the direct-consumption por-
tion of the mainland quota, for Puerto
Rico for the calendar year 1971, .

(2) During the calendar year 1971, all
persons other than the allottees specified
in paragraph (a) of this section are
hereby prohibited from bringing into the
continental United States, for consump-
tion therein, any direct-consumption
sugar from Puerto Rico except that ac-
quired from an allottee within the quan-
tity limitations established in subpara-
graph (1) of this paragraph and that
brought in within the liquid sugar reserve
for persons other than named allottees
or within any residual balance available
for all persons.

(3) Of the total quantity of direct-
consumption sugar allotted in paragraph
(a) of this section, 126,033 short tons,
raw value, may be filled only by sugar
principally of crystalline structure and
the balance may be filled by sugar
whether or not principally of crystalline
structure, except that 20 short tons, raw
value, of such balance is reserved to cover
shipments of liquid sugar by other than
named allottees.

(4) Each allottee shall submit the no~
tices and releases as provided in finding
(11) accompanying this order.

(c) Revision of allotments. The Ad-
ministrator, Agricultural Stabilization
and Conservation Service, U.S. Depart-
ment of Agriculture, is hereby authorized
to revise the allotments established under
this section without further notice or

FEDERAL
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hearing to give effect to (1) the substi-
tution of revised estimates or final data
for estimates as provided in finding (9)
accompanying this order, (2) any in-
crease or decrease in the direct-consump-
tion portion of the mainland quota for
Puerto Rico for the calendar year 1971,
as provided in finding (10) accompany-
ing this order, and (3) the reallocation,
as provided in finding (12) accompany-
ing this order, of any allotment or por-
tion thereof released by an allottee.

(d) Transfer of marketing rights
under allotments. The Director, Sugar
Division, Agricultural Stabilization and
Conservation Service, of the Department
of Agriculture, consistent with the pro-
visions of the Act, may permit a quantity
of sugar produced from sugarcane grown
in Puerto Rico to be brought into the
continental United States for direct-
consumption therein by ‘one allottee, or
other person, within the allotmenf or
portion thereof established for another
allottee upon relinquishment by the lat-
ter allottee of an equivalent quantity of
his allotment and upon receipt of evi-
dence satisfactory to the Director that a
merger, consolidation, transfer of sugar-
processing facilities, or other action of
similar effect upon the allottees or per-
sons involved has occurred.

(Sec. 403, 61 Stat. 932, 7 U.S.C. 1153; inter-

prets or applies secs. 205, 209; 61 Stat. 926,
928; 7 U.S.C. 1115, 1119)

Effective date: January 1, 1971,
Signed at Washington, D.C., December
28, 1970.
CARROLL G. BRUNTHAVER,
Acling Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[F.R. Doc. 70-17648; Filed, Dec. 81, 1970;
8:48 a.m.]

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter l—Agricultural Research
Service, Department of Agriculture

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY

[Docket No, 70-317]

PART 76—HOG CHOLERA AND
OTHER COMMUNICABLE SWINE
DISEASES

Areas Quarantined

Pursuant to provisions of the Act of
May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act
of March 3, 1905, as amended, the Act of
September 6, 1961, and the Act of July 2,
1962 (21 U.S.C. 111-113, 114g, 115, 117,
120, 121, 123-126, 134b, 134f), Part 76,
Title 9, Code of Federal Regulations, re-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
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swine diseases, is hereby amended in the
following respects:

In §76.2, paragraph (e)(5) relating
to the State of Missourl is amended to
read:

(5) Missouri. (1) That portion of Lo«
fayette County bounded by a line begin
ning at the junction of State Xighways
O and FF; thence, following State High-
way FF in an easterly direction to Stato
Highway 13; thence, following State
Highway 13 in a southerly direction to
Interstate Highway 70; thence, follow«
ing Interstate Highway 70 in a westerly
direction to State Highway O; thence,
following State Highway O in a northerly
direction to its junction with State
Highway FF., .

(ii) That portion of Lafayette County
bounded by a line beginning at the
junction of State Highways O and FT;
thence, following State Highway FF in
a westerly direction to State Highway
131; thence, following State Highway 131
in a northerly direction to U.S, Highway
24; thence, following U.S. Highway 24 in
a northeasterly- direction to County
Home Road; thence, following County
Home Road in an easterly direction to
State Highway O; thence, following
State Highway O in a southerly direc~
tion to its junction with State Highway

(Secs. 4-7, 23 Stat. 32, a3 amonded, gecy, 1,
2, 32 Stat, 791-792, as amended, eoy, 1-4, 33
Stat. 1264, 1265, as amended, sco. 1, 76 Stat,
481, secs. 3 and 11, 76 Stat. 130, 133; 21 U.8.0,
111, 112, 113, 114g, 115, 117, 120, 131, 193«
126, 134b, 134f; 29 F.R, 16210, as amended)

Effective date. The foregolng amend~
ment shall become effective upon
issuance.

The amendment quarantines o portion
of Lafayette County, Mo,, because of the
existence of hog cholera, This action 18
deemed necessary to prevent further
spread of the disease. The rostriotiony
pertaining to the interstate movement of
swine and swine products from or
through quarantined areas as contained
in 9 CFR Part 76, as amended, will apply
to the quarantined portion of such
county.

The amendment imposes certain fur-
ther restrictions necessary to prevent tho
interstate spread of hog cholera and must
be made effective immediately to accom=~
plish its purpose in the public interest.
Accordingly, under the administrativo
procedure provisions in 5 U.S.C. 553, it is
found upon good cause that notico and
other public procedure with respect to
the amendment are impracticable and
contrary to the public interest, and rood
cause is found for making 1t effective less
than 30 days after publication in the
FEDERAL REGISTER.

Done at Washington, D.C,, this 24th
day of December 1970,
GErorGE W. IrviNg, Jr.,
Administrator,
Agricultural Research Service,

[FR. Doc. 70-17622; Filed, Deo. 31, 1070;
8:46 a.m.]
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- Title 14—AERONAUTICS AND -

SPAGE

Chapter —Federal Aviation Admin-
istration, Depariment of Transpor~
tation ’

[Docket No. 10750; Amdt. 37-29]

PART 37—TECHNICAL STANDARD
ORDER AUTHORIZATIONS

Technical Data Requirements

‘The purpose of this amendment to Part
37 of the Federal Avistion Regulations is
to provide for a reduction in the number
of copies of required f{echnical data that
must be submitted by an applicant for
a Technical Standard Order (TSQ) Au-
thorization.

Section 37.5(a) (2) currently provides
that an applicant for a TSO authoriza-
Hon must submit to the Region in which
he is located the number of copies of
iechnical data required in the applicable

. TSO. The number of copies of technical
data that must be submitted by an appli-
-cant is specified in the individual TSO's
and varies with each TSO. The regions
have found, however, that in many in-
stances, they have no need for more than
one copy of this data and the more re-
cent TSO’s require the applicant to sub-
mit one copy only. On the other hand,
there are numerous TSO’s in existence
which still require that multiple copies
of technical data be submitted to the
FAA. The requirement for multiple copies
has created storage problems for the
regions and in those instances where the
regions_need only one copy, it results in
an unnecessary burden on the applicant.
‘Tt is, therefore, considered appropriate to
zmend the regulations to require that
an applicant submit the number of copies
of technieal data required by the appli-
cable TSO umnless a lesser number of
copies is authorized by the appropriate
region. -

For the foregoing reasons and since
this amendment imposes no additional
burden on any person, notice and public
procedure herebn are unnecessary and
it may be made effective on less than
30 days’ notice.

In consideration of the foregoing,
§37.5(a) (2) of Part 37 of the Federal
Aviation Regulations is hereby amended,
effective January 1, 1971, to read as
follows:

§37.5 Application and issue.

(a) * % &x - .

(2) Copies of the technical data re-
quired in the applicable performance
standards of Subpart B of this part, un-
less a lesser number of copies is author-
ized by Chief, Engineering and Manu-
facturing Branch in the region in which
the manufacturer is located or in the
case of the Western Region, the Chief,
Aircraft Engineering Division.

* * - E * x
(Secs. 313(a), 601, Federal Aviation Act of
1958, 49 U.S.C. 1354, 1421; sec. 6(c), Depart-
ment of Transportation Act, 49 U.S.C. 1655
(¢)) :
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Issued in Washington, D.C.,, on De-
cember 23, 1970.

Eowarnp C. Hobson,

Acting Director,
Flight Standards Service.

[F.R. Doc. 70-17628; Filed, Deec, 31, 1970;
8:48 am.}

[Docket No. 70-CE-23~-AD; Amdt, 39-1138]

PART 39—AIRWORTHINESS
DIRECTIVES

Cessna 177 and 177A Series Airplanes

‘There have been reports of fatigue-
induced cracks in the upper end of the
stabilator support angles on certain
Cessna Model 177 series airplanes (Serial
Nos. 17700001 through 17701164) and
certain Cessng Model 177A series air-
planes (Serial Nos. 17701165 through
17701370) that could result in complete
separation of the stabilator brackets.
Since this condition is likely to exist or
develop in other airplanes of the same
models, an Airworthiness Directive is
being issued requiring within 25 hours’
time in service after the effective date
of this AD, a one time inspection of the
stabilator attachment angles for cracks,
and the rework or replacement thereof
if cracks are found, and installation of
stiffener brackets on all Cessna Model 177
series airplanes (Serial Nos. 17700001
through 17701164) and Cessna Model
177A series airplanes (Serial Nos.
17701165 through 17701370) in accord-
ance with Cessna Service Letter SE70-
32, dated December 18, 1970, and Cessna
Service Kif No. SK177-11, daoted De-
cember 8, 1970.

Since Immediate adoption is required
in the interest of safety, compliance with
the notice and public procedures pro-
vision of the Administrative Procedure
Act is not practicable and good cause
exists for making this rule effective in
less than thirty (30) days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697,
§ 39.13 of Part 39 of the Faderal Aviation
Regulations is amended by adding the
following new Airworthiness Directive:
Cesswa, Apples to JModel 177 cerles (Serlnl

Nos. 17700001 through 17701164) ond
Model 177A eeries (Serlnl Nes. 17701165
through 17701370) Afrplanes.

Complance: Required as indleated, unless
already accomplished,

‘To prevent cracks in the stabilator anttach-
ment angles P/N 1712108, accomplish tho
following:

(A) Within 25 hours’ time in service after
the effective date of this AD, remove the
fuselage tail stinger and inspect the stabila-
tor attachment angles, P/N 17121038, for ovi-
dence of cracks using the dye penctrant
method in conjunction with the procedure
set forth {n Cessna Service Kit, No, SK 177-
11, dated December 8, 1970, or any other
method approved by the Chief, Engineerlng
and Manufacturing Branch, FAA, Central
Reglon, It no cracks are found during this
inspection, install stiffener broackets, P/N
1709019-3 and -4, In accordonce with the
instructions contained in cald Service Kit.
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(B) If cracks are detected during the in-
spection required by parazraph A, prior to
Turther flizht, rework or replace the stabila-
tor attachment angles, B/N 1712108, and then
install stiffener brackets P/N 1703019-3 and
~4 in accordance with the instructions con-
tained in Cecsna Service Eit SK 17711,
dated December 8, 1970, or any cther methcd
approved by the Chief, Engineering and
Monufecturing Eranch, PAA, Central Reglon,
Cesona Service Letter SE70-32, dated De-
cember 18, 1870, or later PAA-approved re-
vislens pertain to this subjeck

This amendment becomes effective

January 5, 1971.
(Eecs. 313(a), €01, €93, Faderal Aviation Act
of 1958, 43 U.S.C. 1354(a), 1421, 1423; Sec.
6(c), Department of Transportation Act, 49
U.S.0, 1655(c))

Issued in Kansas City, Mo., on De-
cember 24, 1970.

Ebwanp C.
Director, Central Region.

[F.R. Doc. 70-17623; PFiled, Dec. 31, 1570;
8:46 a.m.]

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 5A—Federal Supply Service,
General Services Administration

PART 5A-72—REGULAR PURCHASE
PROGRAMS OTHER THAN FEDERAL
SUPPLY. SCHEDULE -

Subpart 5A-72.1—Procurement of
Stores Stock Items

RevisioN or CoxTrACT CLAUSE

Sectlon 5A-72,105-12 is amended to
provide for a simplification of the con-
tractor reporting requirement by pre-
scribing, as a general rule, the use of
monthly reports Instead of weekly, semi-
monthly or monthly reports, as follows:

§ 5A-72.105~12 Contractor reports.

(a2) Ordinarily, national and zone in-
definite delivery type contracts for stores
stock items shall include a contract
clause requiring contractors fo submit
periodic reports to the contracting officer
of orders recelved and shipments made
under such contracfs. GSA Form 1227,
Contractor’s Report of Orders Received
and Shipments Made (see § 5A-16.950—
1227 of this chapter), shall be used for
this purpose,

(b) The report frequency shall be not
more than necessary for effective con-
tract administration. Generally, monthly
reports should suffice. Xf in exceptional
cases more frequent reports are required,
the clause in paragraph (c¢) of this sec-
tion may be appropriately changed fo
prescribe weekly or semimonthly reports.
Any such deviation from the monthly
reporting requirement must be approved
by the head of the procuring activity.

(c) When contractor's reports of or-
ders received and shipments made are
required, the following clause shall be in-
cluded in the solicitation for offers:

1, 1971
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REPORTS OF ORDERS RECEIVED AND SHIPMENTS
MADE

(a) The contractor shall furnish monthly
reports of orders received and shipments

made under contracts awarded as & result .

of this solicitation, The reports shall be
made on GSA Form 1227, “Contractor's Re-
port of Orders Recelved and Shipments
Made”, and be forwarded within 15 calendar
days after the close of each reporting pe-
riod to: Contracting Officer, General Services
Administration, Federal Supply Service (in-
sert complete mailing address). Contractor
shall also forward a copy of the completed
GSA Form 1227 to the office designated to
perform inspections under the contract. The
reporting period shall be from the first
through the end of the month.

(b) A report shall be submitted for this
period even if the contract was not in force
during the full reporting period. Reports
shall be submitted until all shipments under
purchase orders issued under the contract
are made. If-no orders are received during
e reporting perlod, a report must be sub-
mitted showing orders on hand and ship-
ments made during such period. If during
& reporting period no orders are on hand and

no shipments were made, & negative report

must be submitted.

(¢) Failure or refusal to furnish the re-
quired reports, or falsification thereof, shail
constitute sufficlent cause for applying the
provisions of Article 11 of the General Pro-

visions (Standard Form 32), entitled
“Default”.
* * * * *®

(Sec. 206(c), 63 Stat, 390; 40 U.S.C. 486(c);
41 OFR 6-1.101(c) )

RULES AND REGULATIONS

Effective dale. This regulation is ef-
%etitive 30 days after the date shown
elow,

Dated: December 22, 1970.

L. E. SPANGLER,
Acting Commissioner,
Federal Supply Service.

[F.R. Doc. 70-17642; Filed, Dec. 31, 1970;
8:47 a.m.]

Title 50—WILDLIFE AND
FISHERIES

Chapter |—Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 33—SPORT FISHING

Swan Lake National Wildlife Refuge,
Mo.

The following special regulation is is-
sued and is effective on date of publica-
tion in the FEDERAL REGISTER. .

§ 33.5 Special regulations; sport fish-
ings; for individual wildlife refuge
areas.

MISSOURL

SWAN LAKE NATIONAL WILDLIFE REFUGE

Sport fishing on the Swan Lake Na-
tional Wildlife refuge, Sumner, Mo., is

permitted on the areas designated by
signs as open to fishing, The open areas,
comprising 10,500 acres, are delineated
on maps available at refuge headquar«
ters and from the office of the Regional
Director, Bureau of Sport Fisheries and
Wildlife, ¥ederal Building, Fort Snell«
ing, Twin Citles, MN 55111, Sport flshing
shall be in accordance with all applica-
ble State regulations subject to the fol-
lowing special conditions:

(1) The open season for sport fishing
on the refuge extends from March 1
through September 30, 1971, inclusive,
during daylight hours only.

(2) Boats, without motors, may bo
used on Swan Lake, Silver Lake, and
that portion of South Lake immediately
adjacent to No. 5 levee.

(3) Travel is permitted on all ronds
except those posted with “Road Closed”
signs,

The provisions of this speclal regula~
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title
50, Part 33, and are effective through
September 30, 1971.

RoOBERT H, TIMMERMAN,
Refuye Manager, Swan Lake,
National Wildlife Refuge,
Sumner, Mo.

DrcCEMBER 22, 1970,

[F.R. Doc. 70-17611; Filed, Deo, 31, 1070;
8:46 n.m.]
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Proposed Rule Making -

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[26 CFR Part 11
INCOME TAX

Low Income Allowance and
Standard Deduction

Notice is hereby given that the regu-
lations sef forth in fentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con-
sideration will be given to any comments

.or suggestions pertaining thereto which

are submitted in writing, preferably in
quintuplicate, to the Commissioner of
Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224, within the
period of 30 days from the date of publi-
cation of this notice in the FEDERAL
REGISTER. Any writien comments or sug-
gestions not specifically designated as
confidential in accordance with 26 CFR
601.601(b) may be inspected by any
person upon writfen request. Any person
submitting written comments or sug-
gestions who desires an opportunity to
comment orally at a public hearing on
these proposed regulations should submit
his request, in writing, to the Commis-
sioner within the 30-day period. In such
case, & public hearing will he held, and
notice of the time, place, and date will
be published in a subsequent issue of the
FEDERAL REGISTER. The proposed regula-
tions are to be issued under the authority
contained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917;
26 TU.S.C. 7805).

[sear] RanporpH W. THROWER,
Commissioner of Internal Revenue.

In order to conform the Income Tax
Regulations (26 CFR Part 1) under sec-

“tions 4, 141, 143, and 144 of the Internal

Revenue Code of 1954 to section 802 of
the Tax Reform Act of 1969 (83 Stat.
676), such regulations are amended as

- follows: . *

ParacrapHE 1. Section 1.4 is amended by
revising subsections (a), (c), and (f) (4)
of section 4 and by revising the historical
note to read as follows:

§ 1.4 Statutory provisions;
optional tax.

Sec. 4. Rules for optional taz—(a) Num-
ber of exemplions. For purposes of the tables
prescribed by the Secretary or his delegate
pursuant to section 3, the term “number of
exemptions” means the number of exemp-
tions allowed under section 151 as deductions
in computing taxable income.

* * * * -

(c) Husband or wife filing separate return.
(1) A husband or wife may not elect to pay
the optional tax imposed by section 3 if the

rules for

FEDERAL
No, 1—3

tax of the other spouse IS determined under
section 1 on the basis of taxable income
computed without regard to the standard
deduction, .

(2) Except as otherwice provided in this
subsection, in the case of a husband or wife
fillng a separate return the tax imposed by
section 3 shall be the lesser of the tax
shown in—

(A) The table prescribed under cection 3
applicable in the cace of marrled percons
filing separate returns which applles the per-
centage standard deduction, or

(B) The table prescribed under cection 3
applicable in the case of married percons
filing separate returns which applics the low
income allowance.

(3) The table referred to In paragraph
(2) (B) shall not apply in the case of 8 hus-
band or wife fillng a separate return if the
tax of the other spouce is determined with
regard to the percentage standard deduction;
except that an Individual deseribed in cec-
tion 141(d) (2) may elect (under regulations
prescribed by the Secrctary or his delegate)
to pay the tax shown in the table referred
to In paragraph (2) (B) in lleu of the tax
shown in the table referred to in paragraph
(2) (A). For purposes of this title, an election
under the preceding sentenco shall be treated
as an election made under section 141(d) (2).

{4) For purposes of this subsection, deter-
mination of marlital status shall be made
under section 143,

- - L ] - L]

(f) Cross references, * * ¢

(4) For computation of tax by Secrctary

or his delegate, see scction G014,
[Sec, 4 as amended by sees, 232(f) (1) and
301(b) (1) and (3), Rev. Act 1964 (78 Stat.
111, 140); secs. 802(c) (1), (2), and (3), Tax
Reform Act 1969 (83 Stat. 677, 678) }

Par, 2. Section 1.4-3 is amended by
revising paragraph (b) (1), by redesig-
nating paragraph (¢) as paragraph (d),
by revising such redesignated paragraph,
and by adding a new paragraph (c), to
read as follows:

§1.4-3 Husband and wife filing scpa-
rate returns,
* *® L 3 L 3 E 3

(b) Tazable years beginning after De-
cember 31, 1963, and before January 1,
1970. (1) In the case of o husband and
wife filing & separate return for a taxable
year beginning after December 31, 1963,
and before January 1, 1970, the optional
tax imposed by section 3 shall be—

(i) For taxable years beginning in
1964, the lesser of the tax shown in Table
IV (relating to the 10-percent standard
deduction for married persons filing sep-
arate returns) or Table V (relating to
the minimum standard deduction for
married persons filing separate returns)
of section 3(a), and

(i) For a taxable year beginning after
December 31, 1964, and before January 1,
1970, thelesser of the tax shown in Table
IV (relating to the 10-percent standard
deduction for married persons filing sep-
arate returns) or Table V (relating to the
minimum standard deduction for mar-

ried persons filing separate returns) of
section 3(b).

. » » . s

(¢) Taxable years beginning after De-
cember 31, 1969. (1) In the case of a hus-
band and wife filing a separafe.return
for o taxable year beginning after De-
cember 31, 1969, the optional tax imposed
by section 3 shall be the lesser of the fax
shown in—

(i) The table prescribed under section
3 applicable to such faxable year in the
case of married persons filing separate
returns which applies the percentage
standard deduction, or

(i) The table prescribed under sec-
tion 3 applicable to such taxable year in
the case of married persons filing sepa-
rate returns which applies the low in-
come allowance.

(2) If the tax of one spouse is deter-
mined by the table described in subpara-
graph (1) () of this paragraph or if such
spouse in computing taxable income uses
the percentage standard deduction pro-
vided for in section 141(b), then the table
described in subparagraph (1) (i) of this
paragraph shall not apply in the case of
the other spouse, if such other spouse
elects to pay the optional tax imposed
under section 3. Thus, if a husband and
wife compute the tax with reference to
the standard deduction, one cannot elect
to use the percentage standard deduction
and the other elect to use the low income
allowance. A married individual de-
scribed in section 141(d)(2) may elect
pursuant to such section and the regula-
tions thereunder to pay the tax shown
in the fable described by subparasraph
(1) (i) of this pararsraph in lieu of the -
tax shown in the table described by sub-
paragraph (1) () of this paragraph. See
section 141(d) and the resulations there-
under for rules relating to the standard
deduction in the case of married individ-
uals filing separate returns.

(d) Determination of marital stotus.
For the purpose of applying the restric-
tions upon the right of 2 married person
to elect to pay the tax under section 3,
(1) the determination of marital status
is made as of the close of the taxpayer’s
taxable year or, if his spouse died during
such year, as of the date of dzath: (2) a
person legally separated from his snouse
under a decree of divorce or separate
maintenance on the last day of his tax-
able year (or the date of death of his
spouse, whichever is applicable) is not”
considered as married; and (3) with re-
spect to taxable years bezinning after
December 31, 1969, a person, although
considered as married within the mean-
ing of section 143(a), is considered as not
married if he lives apart from his spousa
and satisfies the requirements set forth
in section 143(b). See section 143 and the
rezulations thereunder.
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Par. 3. Section 1.141 is revised to read
as follows:

§ 1.141 Statutory provisions;
deduction.,

Scc, 141, Standard deduciion—(a) Stand-
ard deduction. Except as otherwise provided
in this section, the standard déduction refer-
red to in this title is the larger of the per-
centage standard deduction or the low income
allowance.

(b) Percentage standard deduction., The
percentage standard deduction is an
emount equal to the applicable percentage
of adjusted gross income shown in the fol-
lowing table, but not to exceed the maximum
amount shown in such table (or one-half of
such maximum amount In the case of a
separate return by a married individual) :

standard

Taxable years beginning In— Applicable Mmdmu.m
percentage  amount

1970 10 $1,000
1071, 13 1,500
1972. 14 2, 000
1973 and thereafter.ccoeeennn 15 2,000

[For Code sec. 141{c) as amended effective
for taxable years beginning after Decem-
ber 31, 1971, see sec. 141(c) immediately
following this sec. 141(c) ]

(¢) Low income allowance—(1) In gen-
eral. The low income allowance is an amount
equal to the sum of—

{(A) The basic allowance, and

(B) The additional allowance.

(2) Basic allowance. ¥For purposes of this
subsection, the basic allowance is an amount
equal to the sum of—

(A) $200, plus

(B) $100, multiplied by the number of
exemptions,

‘The basic allowance shall not exceed $1,000.

(3) Additional allowance—(A) In general.
For purposes of this subsection, the addi-
tional allowance is an amount equal to the
excess (if any) of $900 over the sum of—

(1) $100, multiplied by the number of
exemptions, plus

(11) The income phase~out.

(B) Income phase-out. For purposes of
subparagraph (A) (11), the income phase-out
is an amount equal to one-half of the amount
by which the adjusted gross income for the
taxable year exceeds the sum of—

(1) $1,100, plus

(11) $625, multiplied by the number of
exemptions.

(4) Married individuals filing separate
returns. In the casz of a married taxpayer
filing a separate return—

(A) The low Iincome allowance is an
amount equal to the basic allowance, and

(B) The basic allowance Is en amount
(not in excess of $§500) equal to the sum of—

(1) $100, plus

(1) $100, multiplied by the number of
exemptions.

(6) Number of exemptions. For purposes
of this subsection, thé number of exemp-
tions is the number of exemptions allowed as
a deduction for the taxable year under sec-
tion 151,

(8) Special rule for 1971. ¥or a taxable
year beginning after December 31, 1970, and
before January 1, 1972,—

(A) Paragraph (3) (A) shall be applied by
substituting “$8560" for “3900",

(B) Paragraph (3) (B) shall be applied by
substituting “one-fifteenth” for “one-half”,

(C) Paragraph (3) (B) (1) shall be applied
by substituting *$1,050” for “$1,100”, and

(D) Paragraph (3) (B) (i1) shall be applied
by substituting “$650" for “625”.

PROPOSED RULE MAKING

[Sec. 141(c) as amended effective for taxable
years beginning after Dec. 31, 1971]

(¢) Low income allowance. The low in-
come allowance is $1,000 ($500, in the case
of a married individual filing a separate
return).

(d) Married individuals filing separate re«
turns. Notwithstanding subsection (a)—

(1) The low income allowance shall nof
apply in the case of a separate return by &
married individual If the tax of the other
spouse Is determined with regard to the per-
centage standard deduction.

(2) A married individual fiing a separate
return may, if the low income allowance is
less than the percentage standard deduction,
and if the low income allowance of his
spouse Is greater than the percentage stand-
ard deduction of such spouse, elect (under
regulations prescribed by the Secretary or
his delegate) to have his tax determined with
regard to the low income allowance in leu
of being determined with regard to the per-
centage standard deduction.

[Sec. 141 as amended by sec. 112(a), Rev.
Act 1964 (78 Stat, 23); sec. 802 (a), (¢) (4),
and) (e), Tax Reform Act 1969 (83 Stat. 676,
678) 1

Par. 4. Section 1.141-1 is amended by
revising paragraph (a), redesignating
paragraphs (d) and (e) as paragraphs
(> and (g), respectively, revising re-
designated paragraph (f), and adding
new paragraphs (d), (e), and (h), to
read as follows:

§ 1.141-1 Standard deduction.

(a) In general. The standard deduc-
tion referred to in this section is:

(1) For taxable years beginning be-
fore January 1, 1964, the 10-percent
standard deduction,

(2) For taxable years beginning after
December 31, 1963, and before Janu-
ary 1, 1970, the larger of the 10-percent;
standard deduction or the minimum
standard deduction, and

(3) For taxable years beginning after
December 31, 1969, the larger of the
percentage standard deduction or the
low income allowance.

The taxpayer may elect to take, in ad-
dition to the deductions from gross in-
come allowable in computing adjusted
gross income and the deduction de-
seribed in section 151, relating to per-
sonal exemptions, a standard deduction
in lieu of all deductions other than
those described in section 62 and in lieu
of certain credits allowable to the tax-
payer, had he not so elected. See section
36. Such credits include: The credit
provided by section 33 for taxes im-
posed by foreign countries and posses-
sions of the United States; the ecredit
provided by section 32 for tax withheld

at source under section 1451 by the

obligor on tax-free covenant bonds with
respect to interest on such bonds; and
the credit provided by section 35~ with
respect to interest on United States
obligations and interest on obligations
of instrumentalities of the United
States. In the case of a taxable year be-
ginning before January 1, 1970, such
standard deduction, however, may in no
event exceed $1,000, or $500 in the case
of a separate return by a married in-
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dividuel, For determination of marital
status see §1.143-1, See section 4 and
the regulations thereunder for rules re-
lating to standard deduction in respeot
of optional tax, The optional tax tables
provided for in section 3 reflect the
standard deduction provided for in sec-
tion 141.

* * ] * *

(d) Percentage standard dcduction.
The percentage standard deduction is
an amount equal to the applicable per«
centage of adjusted gross income shown
in the following table, but not to exceed
the maximum amount shown in such
table (or one-half of such maximum
amount in the case of a separate return

by a married individual) ¢

Taxable years beginning iIn— Applicable Moxtnum
porcentore owount

1970, 10 81,000

1971 13 1,100

1972 1 2,600

1973 and therealtere e eeneacana 15 2,000

(e) Low income allowance—(1) In
general—() For taxable years beginning
in 1970 and 1971, For taxable years be-
ginning after December 31, 1969, and be-
fore January 1, 1972, the low income al-
lowance 1s an amount equal to the sum
of the basic allowance and the additional
allowance. The low income allowance i
never less than the basic allowance, In
the case of a married taxpayer (as de-
termined by applying section 143(a), but
not including an individual who L. nob
considered as married, as determined
by applying section 143(b)), filing o
separate return, however, the low income
allowance is equel to the basic allow=-
ance, and the basic allowance 1s an
amount (not in excess of $500) equal
to the sum of (a) $100, plus () $100,
multiplied by the number of exemptions
allowed as a deduction for the taxable
year under section 151,

(i) For taxable years beginning after
December 31, 1971, For taxable years be«
ginning after December 31, 1971, the low
income allowance is $1,000 in the case of
a return of an individusl who 1s not
married (including an individual who is
not considered as married by virtue of
section 143(b)) or in the case of & joint
return of a married couple. The low in-
come allowance is $500 in the case of o
married individual fililng a separate
return.

(2) Basic allowance. The basle allow-
ance iz an amount, not in excess of
$1,000, equal to the sum of—

1) $200, plus

(i) $100, multiplied by the number of
exemptions allowed as a deduction for
the taxable year under section 151,

(3) Additional allowence—() In
general. The additional allowance is an
amount equal to the excess (f any) of
$900 ($850, in the case of o taxable yeoar
beginning after December 31, 1970, and
before January 1, 1972) over the sum
of—

(@) $100, multiplied by the number of
such exemptions, plus

1, 1971



(b) The income phase-out, if any.

(ii) Income phase-oul. The income
phase-out is an amount equal to one-
half (one-fifteenth in the case of a tax-
able.year beginning after December 31,
1970, and before January 1, 1972) of the
amount (f any) by which the adjusted
gross income for the taxable year ex-
ceeds the sum of—

(@) $1,100 ($1,050, in the case of a
taxable year beginning after Decem-

PROPOSED RULE MAKING

ber 31, 1970, and before January 1, 1972),
plus

(b) $625 ($650, in the case of a taxable
year beginning after December 31, 1970,
and before January 1, 1972) multiplied
by the number of such exemptions.

(4) Ezamples. The application of this
section may be illustrated by the follow-
ing examples:

Ezample (1). H, 2 married individual, files a Joint return with W, his wife, for calendar
year 1970. Their combined adjusted gross Income for that year is $5,000. They are entitled
o six exemptions under section 151 for the year. Thelr standard deduction is the low income
allowance ($1,025.00) since it is larger than the percentage standard deductlon (8500) and
is computed as follows:

Percentage standard deduction (105 of $5,000)
Low income allowance: .
(i) Basic allowance ($200, plus $100 multiplled by the number of exemp-
tions [6], but not in excess of $1,000)
Plus .
(i) Additional allowance (Excess of $900 over the sum of $100 multiplied
by the number of exemptions and the income phaseout) :
(@) $100 X number of exemptions (6)
Plus
(b) Income phaseoub:
(1) Adjusted gross income
‘(2) Less ($1,100--[625%6])

£500

£800

£600

$5, 000
4,850

- - 150
(3) .Income phaseout (14 X150)
(¢) Additional allowance ($900—[600+"75])

75

225

(iii) Low income allowance (basic allowance [$800] plus addltlonal allowance
[$225]) = 1,035
Ezample (2). H, a married individual, files a joint return with W, his wife, for calendar
year 1971, Their combined adjusted gross income for that year is $5,000. They are entitled
to six exemptions under section 151 for the year, Thelr standard deduction is the low income
allowance ($1,046.67) since it is larger than the percentage standard deduction (£650) and

is computed as follows:

Percentage standard deduction (13% of $5,000)

Low income allowance:

§650. 00

(i) Basic allowance ($200, plus $100 multiplied by the number of

exemptions [6], but not in excess of $1,000) cccamcncccncennn

Plus

£800.00

(ii) Additional allowance (Excess of $850 over the sum of $100
multipied by the number of exemptions and the income

phaseout) : .-

(a) $100Xnumber of exemptions (6)....

Plus
(b) Income phaseout:

£600.00

(1) Adjusted gross income

(2) Less (81,0504 [650X6]) memmcmmmum

(3) Income phaseout (3i53¢50)

§5, 000. 00
4,950.00

§0.00

(¢) Additional allowance ($850—[600+3.33])

246.67

(ii1) Low income allowance (baslc allowance [$800] plus additional allowance

[$246.67])

1,016.67

Ezample (3). H, a married taxpayer living
with his spouse, files & separate return for
1971 and has adjusted gross income of $3,000
for that year. He is entitled to six exemptions
under section 151 for the year. H's standard
deduction is the low income allowance which
is equal to the basic allowance (not in excess
of §500), and is computed as follows:

Percentage standard deduction ($3,000

X13%)

Low income allowance:

Basic allowance ($100, plus
$100 multiplied by number
of exemptions [6] but not in
excess Of $500) oo

Low income allowance.

$390

500

Ezample (4). H, a married individual en-
titled to six exemptions, files a separate re-
turn for 1971, is living apart from his spouse,
and qualifies under section 143(b) and para-
graph (b) of §1.143-1 to be considered as
not married. H has adjusted gross income of
$5,000. His standard deduction is the low

income allowance ($1,046.67) and i5 com-
puted in the manner shown in example (2).

() Bfarried individuals filing separate
returns. (1) In the case of a married in-
dividual filing a separate return for a
taxable year beginning after Decem-
ber 31, 1969, the low income allowance
shall not apply if the tax of the other
spouse is determined with regard to the
pércentage standard deduction or is com-
puted by the Internal Revenue Service
pursuant to section 6014.

(2) A married individual filing o sepa-
rate return for a taxable year beginning
after December 31, 1969, may elect to de-
termine his tax with regard to the low
income allowance in lieu of determining
it under the percentage standard deduc-
tion although his low income allowance
is less than the percentage standard de-
duction if the low income allowance of
his spouse is greater than the percentage
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standard deduction of such spouse. A
taxpayer shall signify on his retwrn his
election to determine his tax with regard
to the low income allowance by claiming
thereon the deduction in the amount
provided for in section 141(c) instead of
tlll)g amount provided for in section 141
(b).

(3) In the case of a taxable year be-
ginning after December 31, 1963, and
before January 1, 1970, subparagraphs
(1) and (2) of this paragraph shall be
applied by substifuting “minimom
standard deduction”, “the 10-percent
standard deduction’” and “December 31,
1963, and before January 1, 1970” for
“low income allowance”, “percentage
standard deduction”, and “December 31,
1969", respectively.

(4) For rules relating fo the election
to pay the optional tax imposed by sec-
tion 3 when married individuals file sep-
arate returns, see section 4¢c) and the
regulations thereunder.

(g) Short taxcble year due to death of
tazpayer. An election to take the stand-
ard deduction may be made for a tax-
able year which is less than 12 months
on account of the death of the taxpayer.

(h) Cross réference. For the compu-
tation of the standard deduction for a
fiscal yvear beginning in 1969, 1970, 1971,
or 1972, see section 21(d) and the regu-
lations thereunder. )

Par. 5. Section 1.143 is amended by re-
vising section 143 and by adding a2 his~
torical note to read as follows:

§ 1.143 Statutory provisions; determina-
tion of marital status.

Sze. 143. Determination of marital sta-
tus—(a) General rule. For purposes of this

(1) The determination of whether an in-
dividual i3 married shall be made as of the
cloce of his taxable year; except that if his
gpouse dles during his taxable year such de-
termination chall be made as of the time of
guch death: and

(2) An individual legally separated from
his spoute under a decree of divorce or of
ceparate maintenance shall not be consid-
ered oo married. i -

(b) Certain muarried individuals living
apart, For purpazes of this part, if—

(1) An individual who is married (within
the meaning of subsection (a2)) and who
files o ceparate return maintains as his home
a houcehold which constitutes for more than
onc-half of the taxable year the principal
ploce of sbode of a dependent (A) who
(vithin the meaning of section 152) Is a
con, ctepcon, daughter, or stepdaughter of
tha individual, abhd (B) with respect to whom
such individual Is entitled fo a deduction for
the tazable year under section 151,

(2) Such individual furnizhes over half
of the cost of maintaining such household
during the taxable year, and

(3) During the entire taxable year such
individual’s spauce is not & member of such
houcechold,

such Individual chall not be consldered as
married.

[Sec. 143 25 amended by sec. 802(b), Tax
Reform Act 1863 (83 Stat. 677)]
Par. 6. Section 1.143-1 is amended fo
read as follows:
§1.143-1 Determination
status.

(a) General rule. The determination
of whether an individual is married shail
be made as of the close of his taxable
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year unless his spouse dies during his
taxable year, in which case such deter-
mination shall be made as of the time of
such death; and, except as provided in
paragraph (b) of this section, an indi-
vidual shall be considered as married
even though living apart from his spouse
unless legally separated under a decree
of divorce or separate maintenance. The
provisions of this paragraph may be
illustrated by the following examples:

Ezxample (1). Taxpayer A and his wife B
both make their returns on a calendar year
basis. In July 1954, they enter into & sepa-
ratlon agreement and_thereafter live apart,
but no decree of divorce or separate main-
tenance is Issued until March 1955, If A
itemizes and claims his actual deductions
on his return for the calendar year 1954,
B may not elect the standard deduction on
her return since B is considered as married
to A (although permanently separated by
agreement) on the last day of 1954.

Ezample (2). Taxpayer A makes his re-
turns on the ‘basis of a fiscal year ending
June 30. His wife B makes her returns on
the calendar year basis. A died in October
1964. In such case, since A and B were mar-
rled as of the date of death, B may not elect
the standard deduction for the calendar year
1964 if the Income of A for the short taxable
year ending with the date of his death is
determined without regard to the standard
deduction.

(b) Certain married individuals living
apart. (1) For purposes of part IV of
subchapter B of chapter 1 of the Code,
an individual is not considered as mar-
ried for taxable years beginning after
December 31, 1969, if (i) such individual
is married (within the meaning of par-
agraph (a) of this section) but files a
separate return; (ii) such individual
maeaintains as his home a household
which constitutes for more than one-
half of the taxable year the principal
place of abode of a dependent (a) who
(within the meaning of section 152 and
the regulations thereunder) is a son,
stepson, daughter, or stepdaughter of
the individual, and (b) with respect to
whom such individual is entitled to a
deduction for the taxable year under
section 151; (iil) such individual fur-
nishes over half of the cost of main-
taining such household during the tax-
able year; and (iv) during the entire
taxable year such individual’s spouse is
not a member of such household.

(2) For purposes of subparagraph (1)
(i) (@) of this paragraph, a legally
adopted son or daughter of an individual,
a child (described in paragraph (e)(2)
of §1.152-2) who is a member of an in-

dividual’s household if placed with such’

individual by an authorized placement
agency (as defined in paragraph (c)(2)
of § 1.152-2) for legal adoption by such
individual, or a foster child (deseribed
in paragraph (c) (4) of § 1.152-2) of an
individual if such child satisfies the re-
quirements of section 152(a) (9) of the
Code and paragraph (b) of § 1.152-1 with
respect to such individual, shall be
treated as a son or daughter of such in-
dividual by blood.

(3) For purposes of subparagraph (1)
(ii) of this paragraph, the household
must actually constitute the home of the
individual for his taxable year. However,
a physical change in the location of such
home will not prevent an individual from
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qualifying for the treatment provided in
subparagraph (1) of this paragraph. It
is not sufficient that the individual main-~
tain the household without being its
occupant. The individual and the de-

..pendent described in subparagraph (1)

(ii) (@) of this paragraph must occupy
the household for more than one-half of
the taxable year of the individual. How-
ever, the fact that such dependent 1s
born or dies within the taxable year wﬂl
not prevent an individual from qualifying
for such treatment if the household con-
stitutes the principal place of abode of
such dependent for the remaining or
preceding part of such taxable year. The
individual and such dependent will be
considered as occupying the household
during temporary absences from the
household due to special circumstances.
" A nonpermanent failure to occupy the
common abode by reason of iliness, edu-
cation, business, vacation, military serv-
ice, or a custody agreement under which
a child or stepchild is absent for less
than 6 months in the taxable year of the
taxpayer, shall be considered a temporary.
absence due to special circumstances.
Such absence will not prevent an indi-
vidual from qualifying for the treatment
provided in subparagraph (1) of this
paragraphif (i) it is reasonable to assume
that such individual or the‘dependent
will return to the household and (ii) such
individual continues to maintain such
household or a substantially equivalent
household in anticipation of such return,

(4) An individual shall be considered
as maintaining a household only if he
pays more than one-half of the cost
thereof for his taxable year. The cost of
maintaining a household shall be the ex-
penses incurred for the mutual benefit of
the occupants thereof by reason of its
operation as the principal place of abode
of such occupants for suich taxable year.
The cost of maintaining a household
shall not include expenses otherwise in-
curred, The expenses of maintaining a
household include property taxes, mort-

~gage interest, rent, utility charges, up-
keep and repairs, property insurance,
and food consumed on the premises. Stuch
expenses do not include the cost of cloth-
ing, education, medical {reatment, vaca-
tions, life insurance, and transportation.
-In addition, the cost of maintfaining a
household shall not inelude any amount
which represents the value of services
rendered in the household by the tax-
payer or by a dependent described in
subparagraph (1) (ii) (@) of this para-
graph. .

(5) For purposes of subparagraph (1)
(iv) of this paragraph, an individual’s
spouse is not & member of the household
during a taxable year if such household
does not constitute such spouse’s place
of abode at any time during such year.
An individual’s spouse will be considered
to be a member of the household during
temporary absences from the household
due to special circumstances. A nonper-
manent failure to cccupy such household
as his abode by reason of illness, educa~-
tion, business, vacation, or military
service shall be considered a mere
temporary absence due to special
circumstances.

(6) The provisions of this paragraph
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may be illustrated by the following
example:

Ezample. Taxpayer A, married to B ot the
close of the calendar year 1971, his taxeble
year, 1s living apart from B, but A 13 not
legally saparated from B under o dcerco of
divorce or separate maintensnco. A moine
talns & household as his home which 13 for
7 months of 1971 the prinelipal place of abode
of C, his son, with respeet to whom A is
entitled to a deduction under scotion 151, A
pays for more than one-hnlf the cost of
meointaining that houschold. At no tima dur«
ing 1971 was B a member of the hottechold
cccupled by A nnd O. A filcs o ceparnto rew
turn for 1971, Under these olrcumstances, A
1s considered as not marricd under seotion
143(b) for purpezes of the standord deduc-
tion. Even though A iz morricd end files a
separate return A may clelm for 1971 o9 his
standard deduction the larger of the low
income allowance up to & maximum of 1,050
consisting of both the basic allowance and
additional allowance (rothor than the basle
allowance only subject to tho $500 limitation
applicable to a separate return of & marrled
individual) or the percontage stondard doe
duction subject to tho $1,600 limitation
(rather than the 2760 limitation applicable
to a separate return of & married individual),
See § 1.141-1. For purposes of tho provisiony
of part IV of subchapter B of chapter 1 of
the Code and the reculations therounder, A
is treated as unmarried,

Par. 7. Section 1.144-1 is amended by
adding a new paragraph (@) to read
as follows:

§ 1.144-1 DManner and effect of clection
to take the standard deduction.
L » » . [ ]

(@) For determination of marital

status, see § 1.143-1,

‘Par. 8. Section 1.144-2 {s amended by
adding a new paragraph (e) to read as
follows:

§ 1.144-2 Change of election with re.
spect to the standard deduction.
L] » * » *

-~ (e) For determination of marital sta-
tus, see § 1.143-1.

[P.R. Doc. 70-17696; Filed, Dce. 81, 1070;
8:456 a.m.}

[26 CFR Part 311
EMPLOYMENT TAX

Voluntary Withholding Agreements

Notice is hereby glven that the resu-
lations set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internsl Revenue, with
the approval of the Secretary of the
Treasury or his delegate. Prior to the
final adoption of such regulations, con-
sideration will be given to any comments
or suggestions pertaining thereto which
are submitted in writing, preferably in
quintuplicate, to the Commissioner of
Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224, within the po-
riod of 30 days from the date of pub-
Iication of this notice in the Froooran
REGISTER. Any written comments or sug-
gestions not specifically desipnated ns
confidential in accordance with 26 CIFR
601.601(b) may be inspected by any per«
son upon written request. Any person
submitting written comments or sugges-
tions who desires an opportunity to com=
ment orally at a public hearing on theze
proposed regulations should submit his
request, in writing, to the Commissionor
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within the 30-day period. In such case,
& public hearing will be held, and notice
of the time, place, and date will be pub-
lished in a subsequent issue of the ¥Fep-
ERAL REGISTER. The proposed regulations
.are to be issued under the authority con-
tained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917; 26
U.S.C. 7805). )

[sEear]  RanpoLPH W. THROWER,
Commissioner of Internal Revenue.

In order to conform the Employment
Tax Regulations (26 CFR Part 31) under
sections 3401, 3402, 6011, and 6302 of the
Internal Revenue Code of 1954 to the
portion of section 805(g) of the Tax

- Reform Act of 1969 (83 Staf. 708) relat-
ing to new subsection (p) (1) of section
3402 of the Code, such regulations are
amended as follows:

ParacrarE 1. Section 31.3401(a)-2 is
amended by adding a new paragraph
_(a) (4). This added provision reads as
follows?

§31.3401(a)-2 Exclusions from wages.

(a) Ingeneral. * * *

(4) For provisions relating to pay-
ments with respect to which a voluntary
withholding agreement " is in effect,
which are not defined as wages in sec-
tion 3401(a) but which are nevertheless
deemed to be wages, see §§ 31.3401(a)-3
and 31.3402(p)-1.

* * * L] B

Par. 2. The following new section is
added immediately after § 31.3401(a)-2.

§ 31.3401(a)-3 Amounts deemed wages
under voluntary withholding agree-
ments.

(a) In.general. Notwithstanding the
exceptions to the definition of wages
specified in section 3401(a) and the regu-
lations thereunder, the term “wages” in-
cludes the amounts described in para-
graph (b) (1) of this section with respect
to which there is a voluntary withhold-
ing agreement in effect under section
3402(p). References in this chapter to
the definition of wages confained in sec-
tion 3401(a) shall be deemed to refer
also to this section (§ 31.3401(a)-3).

(b) Remuneration for services. (1)
Except as provided in subparagraph (2)
of this paragraph, the amounts referred
to in paragraph (a) of this section in-
clude any remuneration for services
performed by an employee for an em-
ployer which, without regard to this
section, does not constitute wages under
section 3401(a). For example, remuner-
ation for services performed by an agri-
cultural worker or a domestic worker in
a private home (amounts which are
specifically excluded from the definition
of wages by section 3401(a) (2) and (3),
respectively) are amounts with respect
to which a voluntary withholding agree-
ment may be entered into under section
3402(p). See §§ 31.3401(c)-1 and 31.3401
(d)-1 for the definitions of “employee"
and “employer”.

(2) For purposes of this paragraph,
remuneration for services shall not in-
clude amounts not subject to withhold-
ing under § 31.3401(a)-1(b) (12) (re-
lating to remuneration for services per-
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formed by s permanent resident of the
Virgin Islands), § 31.3401(n)-2(b) (re-
lating to fees paid to & public official),
section 3401(a) (5) (relating to remuner-
ation for services for forelgn government
or international organization), section
3401(a) (8) (B) (relating to remunera-
tion for services performed in a posses-
sion of the United States (other than
Puerto Rico) by citizens of the United
States), section 3401(a)(8)(C) (relat-
ing to remuneration for services per-
formed in Puerto Rico by citizens of the
United States), section 3401(a) (11) (re-
lating to remuneratlon other than in
cash for service not in the course of em-
ployer’s trade or business), section 3401
(a) (12) (relating to payments from or to
certain tax-exempt trusts, or under or to
certain annuity plans or bond purchase
plans), section 3401(a) (14) (relating to
group-term life insurance), section 3401
(a) (15) (relating to moving expenses),
or section 3401(a)(16) (A) (relating to
tipsil )pald in any medium other than
cash).

Par. 3. The following new sections are
added immediately after § 31.3402(0)-1.

§ 31.3402(p) Siatutory provisions; in-
come tax collected at source; volun-
tary withholding ngreements.

Sec. 3402. Income tax collected at source.

* & ®

(p) Voluntary withholding agrcements.
The Secretary or his delegate is authorized
by regulations to provide for withholding—

(1) From remuncration for cervices per-
formed by an employee for his employer
which (without regard to this subsection)
does not constitute wages, and

(2) From any other type of payment with
respect to which the Secrctary or his dele-
gate finds that withholding would be appro-
priate under the provisions of this chapter,
if the employer and the employee, or in the
case of any other type of payment the per-
son making and the percon receiving the
payment, agree to such withholding. Such
agreement shall be made in such form and
manner as the Secretary or his delegate may
by -regulations provide. For purpeses of this
chapter (and 5o much of subtitle F a5 relates
to this chapter) remuneration or other pay-
ments with respect to which such sgreement
is made shall be treated s 1f they werd wages
pald by an employer to an employee to the
extent that such remuneration ic pald or
other payments are made during the period
for which the agreement 15 in effect.

[Sec. 3+02(p) as added by tcec. 803(;;), Tax
Reform Act of 1969 (83 Stat. 708) ]

§ 31.3402(p)-1 Voluntary wxlllholdmg
agreements.

(a) In general. An employee and his
employer may enter into an agreement
under section 3402(p) to provide for the
withholding of income tax upon pay-
ments of amounts described in paragraph
(b) (1) of §31.3401(a2)-3, made after
December 31, 1970. An agreement may be
entered into under this section only with
respect to amounts which are includible
in the gross income of the employee un-
der section 61, and must be applicable
to all such amounts paid by the employer
to the employee. The amount to be with-
held pursuant to an agreement under
section 3402(p) shall be determined un-
der the rules contained in section 3402
and the regulations thereunder.
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(b) Form and duration of agreement.
(1) An employee who desires to enter
into an aareement under section 3402(p)
shall furnish his employer with a request
for withholding. He shall also furnish the
employer with Form W-4 (withholding
exemption certificate) executed in ac-
cordance with the provisions of section
3402(f) and the rezulations thereunder.
If accepted by the employer as provided
below in this parasraph, the request shall
be attached to, and constitute part of, the
employee’s Form W-4. The request shall
be siened by the employee, and shall con-
tain—

(1) The name, address, and sacial se-
curity number of the employee making
the request,

(1) The name and address of the
employer,

(iif) A statement that the employee
desires withholding of Federal income
tax, and

(iv) If the employee desires that the
arreement terminate on a specific date,
the date of termination of the agreement.

No request for withholding under sec-
tion 3402(p) shall be effective”as an
agreement between an employer and an
employee until the employer accepts the
request by commencing to withhold from
the amounts with respect to wHich the
request was made.

(2) An agreement under section 3402
(p) shall be effective for such peried as
the employer and employee mutually
agree upon, However, either the employer
or the employee may terminate the
agreement prior to the end of such
pericd by furnishing a signed written
notice to the other. Unless the employer
and employee agree on an earlier fermi-
nation date, the notice shall be effec-
tive with respect to the first payment
of an amount in respect of which the
agreement is in effect which is made on
or after the first “status determination
date” (January 1, May 1, July 1, and
October 1 of each year) that occurs at
least 30 days after the date on which the
notice is furnished. If the employee ex-
ecutes a new Form W-4, the request upon
which an agreement under section 3402
(p) is based shall be attached to, and
constitute a part of, such new Form W-4.

Par. 4. Section 31.6011(a)—4 is
amended by revising paragraph ()
thereof to read as follows:
§31.6011¢a)—4 Returns of income iax

withheld from wages.

(a) In general. (1) Except as other-
wice provided in subparagraph (3) of
this paragraph and in § 31.6011(a)-5,
every person required to make a refurn
of income tax withheld from wages pur-
suant to section 1622 of the Infernal
Revenue Code of 1939 for the calendar
quarter ended December 31, 1954, shall
make a return for each subsequent cal-
endar quarter (whether or not wages are
paid therein) until he has filed a final
return in accordance with § 31.6011
(a)-6. Except as otherwise provided in
subparaaraph (3) of this paragraph and
in § 31.6011 (a)-5, every person notf re-
quired to make a refurn for the calendar
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quarter ended December 31, 1954, shall
make a return of income tax withheld
from wages pursuant to section 3402 for
the first calendar quarter thereafter in
which he is required to deduct and with-
hold such tax and for each subsequent
calendar quarter (whether or not wages
are paid therein) until he has filed a
final return in accordance with § 31.6011
(a)-6. Except as otherwise provided in
subparagraph (2) or (3) of this para-
graph, Form 941 is the form. prescribed
for making the return required under
this paragraph.

(2) Form 942 is the form prescribed
for msaking the return required under
subparagraph (1) of this paragraph with
respect to income tax withheld, pursuant
to an agreement under section 3402(p),
from wages paid for domestic service in
& private home of the employer not on a
farm operated for profit. The preceding
sentence shall not apply in the case of
an employer who has elected under para-
graph (a)(3) of §31.6011(a)-1 to use
Form 941 as his return with respect to
such payments for purposes of the Fed-
eral Insurance Contributions Act.

(3) Every person shall make a return
of income tax withheld, pursuant to an
agreement under section 3402(p), from
wages paid for agricultural labor for the
first calendar year in which he is re-
quired (by reason of such agreement) to
deduct and withhold such tax and for
each subsequent calendar year (whether
or not wages for agricultural labor are
paid therein) until he has filed a final
return in accordance with § 31.6011
(a)-6. Form 943 is the form prescribed
for making the return required under
this subparagraph.

* = *® * *

PaR. 5. Paragraph (a) of §31.6302
(c)-1, is amended by revising subdivi-
sion (iil) of subparagraph (1), by re-
vising the heading and subdivisions (ii)

-——and (iii) of subparagraph (2), and by

revising subdivision (iii) of subpara-
graph (3) thereof. These revised pro-
visions read as follows:

§ 31.6302(c)~1 Use of Government de-
positaries in connection with taxes
under Federal Insurance Contribu-
tions Act and income tax withheld.

(a) Requirement—(1) In general.
* o %

(iii) As used in subdivisions (i) and
(ii) of this subparagraph, the term
“taxes” means—

(a) The employee tax withheld under
section 3102,

() The employer tax under section
3111, and

(¢) The income tax withheld under
section 3402, _

exclusive of taxes with respect to wages
for domestic service in a private home
of the employer or, if paid before Feb-
ruary 1, 1971, wages for agricultural
labor. In addition, any taxes described
in subparagraph (2) (i) of this para-
graph, with respect to wages paid dur-
ing January 1971, which are not re-
quired under such subparagraph to be
deposited shall be deemed included
within the term “taxes”.
L ] E ] - * ®
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(2) Wages paid before February 1,
1971, with respect to agriculiural
labor, * * *

(ii) Requirement for taxes with re-
spect to wages paid after December 31,
1955, and before February 1, 1971. Except
as provided in paragraph (b) of this sec-
tion, if during any calendar month other
than December, after December 31, 1955,
and before February 1, 1971, the agsre-
gate amount of —

(@) The employee tax withheld under
section 3102 during such month with
respect to wages for agricultural labor,
plus any such employee tax which was
previously withheld in the same calendar
year with respect to such wages bub
which was neither deposited nor re-
quired to be deposited on or before the
last day of such month, .

(b) The employer tax under section
3111 for such month™ with respect to
wages for agricultural labor, plus any
such employer tax, which was neither

~deposited nor required to be deposited
on or before the last day of such month,
for any prior month of the same calen-
dar year with respect to wages for agri-
cultural labor, and

(¢) The income tax withheld under
section 3402 during such month with
respect to wages paid affer December 31,
1970, and before February 1, 1971, for
agricultural labor,

exceeds $100 in the case of an employer,
such employer shall deposit such aggre-~
gate amount within 15 days after the
close of such calendar month with a Fed-
eral Reserve bank or gauthorized commer-
cial bank.

(ili) Additional requirement for 1968,
1969, and 1970. If the aggregate amount
of taxes reportable on a return on Form
943 for calendar year 1968, 1969, or 1970,
exceeds by more than $100 the total
amount deposited by the employer pur-
suant to subdivision (ii) of this sub-
paragraph for such calendar year, the
employer shall, on or before the last day
of the first calendar month following the
period for which the return is required
to be filed, deposit with a Federal Re-
serve bank or authorized commercial
bank an amount equal to the amount
by which the taxes reportable on the
return exceed the total deposits (if any)
made pursuant to subdivision (i) of this
subparagraph for such calendar year.

(3) Depositary forms. * * *

(iil) Deposits for 1968 and subsequent
years. Each remittance of amounts re-
quired to be deposited under subpara-
graph (1) of this paragraph for periods
subsequent to 1967 shall be accompanied
by a Federal 'Tax Deposit, Withheld In-
come and FICA Taxes, form (Form 501),
or the Federal tax deposit form applica-
ble to FICA taxes and withheld income
taxes with respect to agricultural work-
ers (Form 511), or both, as the case may
be. BEach remittance of amounts required
to be deposited under paragraph (2) of
this paragraph for years subsequent to
1967 and before 1971 and for January
1971 shall be accompanied by the Fed-
eral tax deposit form applicable to FICA
taxes and withheld income taxes with
respect to agricultural workers (Form
511). Such forms shall be prepared
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in accordance with the instructions
applicable thereto. The remittanco,
together with the required form or forms,
shall be forwarded to a Federpl Reserve
bank or, at the election of the employer,
to & commercial bank suthorized in ac«
cordance with Treasury Department
Circular No. 1079, 31 CFR Part 214, to
accept remittances of the toxes for trons-
mission to a Federol Reserve bank, The
timeliness of the deposit will be deter«
mined by the date the deposit is recelved
(or is deemed received under section 7502
(e)) by a Federal Reserve bank or by
the authorized commerecial bank, which-
ever is earlier. Each employer making
deposits pursuant to this section shall
report on the return for the period with
respect to which such deposits are made
information regarding such deposits in
accordance with the Instruetions appli-
cable to such return and pay therewith
(or deposit by the due date of such
return) the balance, if any, of the taxes
due for such period.
* L] ] * E
[FP.R. Doc. 70-17621; Filed, Deo. 31, 1070;
8:45 a.m.)

DEPARTLERT OF AGRICULTURE

Consumer and Marleting Service
[ 7 CFR Parts 907, 908 1

NAVEL AND VALENCIA ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Handling

Notice is hereby given that the Depart«
ment is considering proposed amend-
ments, as hereinafter set forth, to the
rules and regulations (Subports—Rules
and Regulations; §§ 907.100-907.,142
and §§ 908.100-908.142; 35 F.R. 457,
respectively, currently in effect pursuang
to the applicable provisions of the mar-
keting agreements, as amended, and
Order Mos. 907 and 908, as amended (7
CTFR Parts 907 and 908; 35 F.R. 16626
and 16359), regulating, respectively, the
handling of Navel oranges and Valenela
oranges grown in Arizong and deslgnated
part of California. These are regulatory
programs effective under the Apricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674).

The amendments of sald rulez and
regulations were proposed by the Navel
Orange Administrative Committee ond
the Valencia Orange Administrative
Committee, established under sald
amended marketing agreements and
orders as the agencies to administer,
respectively, the terms and provisions
thereof. The proposal involving the Navel
orange program concerns only the
changing from seven to five the number
of meetings required for nomination of
committee members to reprezent inde-
pendent growers. The proposal involving
the Valencia orange program would
make the same chonge in the required
number of nomination meetings. In ad-
dition, it would (1) speeify that hendlers
shall make g certification to the Valencia
Orange Administrative Committee o3 to
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their control of oranges rather than sub-
mitting copies of their written contracts
with growers, (2) prescribe a procedure
to be followed by handlers and the com-~
mittee relative to lending of allotment,
and (3) establish a procedure for the
allocation of “Early maturity allotment.”

The proposed amendments are as
follows: -

§§ 907.102,908.102 [Amended]

1. Amend § 907.102(a) (3) Nomination
procedure and § 908.102(a) (3) Nomina-
tion procedure by deleting the word
“seven” in the first sentence of each
subparagraph and inserting in leu

_ thereof the word “five.”

2. Amend § 908.108 Prorate bases and
allotments by deleting paragraph (b)
and revising the second sentence of
paragraph (a) to read as follows:

§ 908.108 Prorate bases and allotments,

(a) Application to be filed. * * *
Such application shall contain the in-
formation required pursuant to §908.53
(b) and a_certification to the United
States Department of Agriculture and
the Valencia Orange Administrative
Committee by the handler that the in-
formation in the application is true and

- that he has control, for all purposes

relating to this part, of the oranges
deseribed in the application. * * *
(b [Deletedl
* s * * *

3. Amend §908.111 Alloiment loans
by redesignating paragraph. (b) (4), (5),
and (6) as paragraph (b) (5), (6), and
(1), respectively, revising the second sen-
tence of paragraph (a) (1), and adding
a new paragraph (b) (4) to read, respec-
tively, as follows:

§908.111 Allotment loans.

(a') * * %

(1) Payback date. * * * Each loan
agreement entered into between handlers
in the same district to whom short-life
allotments have been issued shall pro-
vide for the repayment of the loan dur-
ing the time the borrowing short-life
handler will be issued allotment.

* ' * s *

(b) * % ¥

(4) In arranging loans for handlers
to whom short-life allotments have been
issued, the committee shall offer such
Joans first, to other handlers within the
same district to whom shert-life allot-
ments have been issued; second, to han-
dlers within the same district to whom
general maturity allotments have been
issued; and third, to handlers in other
districts to whom allotments have been
issued. All such loans to handlers to
whom general maturity allotments have
been issued shall provide for a payback
date within the scheduled shipping pe-
riod of the lending short-life handler,

* * L 2 * -

4. Add a new paragraph (¢) to § 908.-
113 Early maturity allotments to read
as follows:-

-
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§908.113 Early maturity allotments.
* *® ® * »

(c) Whenever the total amount of
early maturity allotment the committee
determines should be granted to han-
dlers within a prorate district equals or
is larger than the total amount applied
for in such district, the full amount ap-
plied for in each application shall be
granted. Whenever the total amount ap-
plied for exceeds,the total amount of
early maturity allotmenb the committee
deems should be granted in the district,
the request of each handler in such dis-
trict shall be granted in the same pro-
portion as the handler’s tree crop bears
to the total tree crop of requesting han-
dlers in that district, but not in excess of
the amount requested, and any allotment
then remaining shall be granted in suc-
cessive increments, as necessary, to han-
dlers filing requests, in proportion to the
tree crop controlled by each, but not
in excess of the amount requested.

Al persons who desire to submit writ-
ten data, views, or arguments for consid-
eration in connection with the proposed
amendment shall file the same, in quad-
ruplicate, with the Hearing Clerk, United
States Department of Agriculture, Room
112, Administration Building, Washing-
ton, DC 20250, not later than the 10th
day after publication of this notice in
the FEpERAL REGISTER. All written sub-
missions made pursuant to this notice
will be made avallable for public inspec-
tion at the office of the Hearing Clerk
gunngzrz'(b) )reg'ular business hours (7 CFR

Dated: December 28, 1970,

PaAuL A. NICHOLSO!Y,
Acting Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

{F.R. Doc. 70-17623; Filed, Dee. 31, 1870;
8:46 a.m.]

DEPARTMENT OF
TRANSPORTATION

" Federal Aviation Administration

[ 14 CFR Part 371
[Docket No, 10'{49: Notice 70-52]

AIRBORNE RADIO RECEIVING AND
DIRECTION FINDING EQUIPMENT

Proposed Technical Standard Order

‘The Federal Aviation Administrationis
considering amending § 37.139 of Parb
37 of the Federal Aviation Regulations to
update the minimum performance stand-
ards for airborne radio receiving and
direction finding equipment.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the
docket number and be submitted in dup-

.

23

lcate to the Federal Aviafion Adminis-
tration, Office of the General Counsel,
Attention: Rules Docket, 800 Independ~
ence Avenue SW., Washington, DC 20590.

Al communicatmns received on or before
April 5, 1971, will be considered by the
Admlnlstmtor before taking action upon
the proposed rule. The proposals con-
tained in this notice may be changed in
the ligcht of comments received. All com-
ments will be available, both before and
after the closing date for comments, in
the Rules Docket for examination by in-
terested persons.

The FAA proposes to amend § 37.139
by requiring airborne radio receiving and
direction finding equipment operating
within the radio frequency range of 200-
415 Kkilohertz to meet the requirements
of Radio Technical Commission for Aero-
nautics (RTCA) Document No. DO-142
entitled, “Minimum Performance Stand-
ards—Airborne Radio Receiving and
Direction Findiny Equipment Operating
Within the Radio Frequency Range of
200-350 Kilohertz”, dated January 8,
1970, and RTCA Document No. DO-138
entitled “Environmental Conditions and
Test Procedures for Airborne Electronic/
Electrical Equipment and Instruments”,
dated June 27, 1968. RTCA Document No.
DO-142 has had wide distribution and
acceptance within the aviation industry.
It has also been coordinated with the
European Organization for Civil Avia-
tion Electronics. The FAA plans to in-
corporate RTCA Document DO-138 in
all future revisions to TSO’s covering
electronic equipment.

A number of technical chanses would
be made to TSO-C41b in accomplishing
the foregoing. The rf frequency operat-
ing range requirements for Class A equip-
ment would be changed to 200-850 KHz.
This would insure that the equipment is
capable of selecting any assignable fre-
quency which may be required when op-
erating in the European-Mediferranean
area.

The CW rf energy that may be present
across the sense antenna terminals of
the receiver, in the band 70 XHz to 150
XXz, would be limited to 200 microvolfs.
This would Hmit the allowable emission
of spurious radio levels of inferfering
sigmals that may be radiated.

Based on service experience, the null
sharpness and directivity response (man-
unl direction finder function) require-
ments have been relaxed. The rf siznal
fleld strength that was required af all
positions of the loop within 45° of its null
position is now required only at all posi-
tions of the loop within 30 of its null
rosition.

The time allowed for equipment warm-

up has been reduced to insure the avail- -

abllity of operable equipment at takeoff.
In addition, a new standard is proposed
which requires that the equipment be
capable of effecting an instituted fre-
quency or function selection within
15 seconds.

Finally, the title to the TSO would be
changed to make it more consistent with
present terminology for such equipment.
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In consideration of the foregoing, it is
proposed to amend § 37.139 of the Fed-~
eral Aviation Regulations to read as fol-
lows: -
§ 37.189 " Airborne radio receiving and

direction finding equipment TSO-~
C4lec.

(a) Applicability: 'This technical
standard order prescribes the minimum
performance standards that airborne ra-
dio receiving and direction finding equip-
ment must meet in order to be identified
with the applicable TSO marking. New
models of equipment that are to be so
identified, and that are manufactured
on or after (the effective date of this
section) must meet the requirements of
Radio Technical Commission for Aero-
nautics Document No. DO-142 entitled
“Minimum Performance Standards—
Airborne Radio Receiving and Direction
Finding Equipment Operating within the
Radio Frequency Range of 200-850 kilo-
Hertz” dated January 8, 1970, and Radio
Technical Commission for Aeronsautics
Document No. DO-138 entitled “Envi-
ronmental Conditions and Test Proce-
dures for Airborne Electronic/Electrical
Equipment and Instruments” dated June
27, 1968. RTCA Documents Nos. DO-142
and DO-138 are incorporated herein in
accordance with 5 U.S.C. 552(a) (1) and
§ 37.23. Additionally, RTCA Documents
Nos. DO-142 and DO-138 may be exam-
Ined at any FAA regional office of the
Chief of Engineering and Manufacturing
Branch (or in the case of the Western
Region, the Chief, Aircraft Engineering
Division), and may be obtained from the
RTCA Secretariat, Suite 655, 1717 H
Street NW., Washington, DC 200086, at a
cost of $4 per copy for Document No. DO-
142 and $4 per copy for Document No.
DO-138.

(b) Marking: In addition to the mark-
ings specified In §37.7 the equipment
must be permanently and legibly marked
with the following: .

(1) The equipment must be marked
to indicate the environmental categories
over which it has been designed to op-
erate in accordance with Appendix B of
RTCA Document DO-138.

(2) The equipment must be marked
to indicate its class as follows:

Class A. Equipment intended for opera-
tion in the European-Mediterranean area
(EUM) and in other areas where the fre-

PROPOSED RULE MAKING

quency separation and geographical separa-
tion of ground facilities and their output
powers are similar to the EUM area. The
equipment must be capable of selecting any
assignable frequency within the range 200
to 850 KHz. Assignable frequencies moay exist
in 0.5 KHz increments from 200 to 850 EHz.
Clas$ B. Equipment intended for opera~
tion in the United States of America and its
possessions, and in other areas where the
frequency and geographical separation of
ground facilitles and their output powers
are similar to the U.S.A. areas. The equip-
ment must be capable of selecting any as-
signable frequency within the range 200 to
415 KHz. Assignable frequencies may exist
in 1 XHz increments from 20 to 415 KHz,

Equipment which complies with both
Class A and Class B requirements need
only be marked as Class A equipment.

(3) Each separate component of the
equipment (antenna, receiver, indicator,
etc.) must be identified with at least the
name of the manufacturer, the TSO
number, and fhe environmental cate-
gories over which the component is de-
signed to operate. Where an environmen-
tal test procedure described in DO-138
is not applicable to that component and
the test is not conducted, an X should be
placed in the space assigned for that
environmental category.

(c) Data requirements: In accordance
with § 37.5, the manufacturer must fur-
nish to the Chief, Engineering and Man-
ufacturing Branch, Flight Standards
Division (or in the case of the Western
Region, the Chief, Aircraft Engineering
Division), Federal Aviation Administra-
tion, in the region in which the manufac-
turer is located, the following technical
data:

(1) One copy of the manufacturer’s
operating instructions and equipment
limitations including a statement speci-
fying the class of the equipment.

(2) One copy of the installation pro-
cedures with applicable schematic draw-
ings, wiring diagrams, and specifications,
and a list of components (by part num-
ber) or possible combinations thereof,
which make up g system complying with
this TSO. The procedures must show all
limitations, restrictions, or other condi-
tions pertinent to the installation.

(3) One copy of the manufacturer’s
test report.

(d) One copy of the installation pro-
cedures with the data identified in para-
graph (c¢) (2) of this section, including

limitations, restrictions, or other condi-
tions pertinent to the installation must
be furnished with each equipment manu-~
factured under this TSO.

(e} Previously approved equipment:
Airborne radio receiving and direction
finding equipment approved prior to the
effective date of this section may con-
tinue to be manufactured under the
provisions of its original approval,

This amendment is proposed under the
authority of sections 313¢(a2) and 601 of
the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), and 1421, and of section
6(c) of the Department of Transportas-
tion Act (49 U.S.C. 1655(c)).

Issued in Washington, D.C., on Decems
ber 29, 1970.

James F, RUpoLpi,
Director, Flight Standards Service.

[F.-R. Doc. 70-17627; Filed, Deec. 31, 1070;
8:46 am.]

NATIONAL CREDIT UNION
- ADMINISTRATION

[ 12 CFR Part 7451

CLARIFICATION AND DEFINITION OF
ACCOUNT INSURANCE COVERAGE

Notice of Proposed Rule Making

On Wednesday, December 16, 1970,
notice of proposed rule making regarding
Clarification and Definition of Account
Insurance was published in the Frperat
REGISTER (35 F.R. 19027). The following
addition is made:

This notice was published pursuant to
section 553 of title 5 of the United States
Code.

To aid in the consideration of the
matter by the Administrator, interested
persons are invited to submit relevant
data, views, or arguments. .

Any such material should be submitted
in writing to the Administrator, National
Credit Union Administration, 1326 X
Street NW., Washington, DC 20456, to bo
received not later than January 17, 1971,

H, Nickerson, Jr.,
Administrator,

[F.R. Doc. 70-17610; Filed, Deo. 81, 1970;
8:456 aan.]
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DEPARTMENT OF THE TREASURY

Internal Revenue Service
FREDERICK J. BRADSHAW
Notice of Granting of Relief

" Notice is hereby given that Frederick J.
Bradshaw, 5833 Banks Avenue, Superior,
‘WI 54880, has applied for relief from
disabilities imposed by Federal laws with
respect to the acquisifion, receipt, trans-
fer, shipment, or possession of firearms
incuwrred by reason of his conviction on
May 4, 1935, in the U.S. District Court,
St. Paul, Minn., of a crime punishable by
imprisonment for a term exceeding 1
year. Unless relief is granted, it will be
unlawiul for Frederick J. Bradshaw be-
cause of such conviction, to ship, trans-
port, or receive in interstate or foreign
commerce any firearm or ammunition,
and he would be ineligible for a license

under chapter 44, title 18, United States"

Code as a firearms or ammunifion im-~
porter, manufacturer, dealer, or collector.
In addition, under title VII of the Omni-
bus Crime Control and Safe Streets Act
of 1968, as amended (82 Stat. 236; 18
U.S.C,, Appendix), because of such con-
viction, it would be unlawiul for Fred-
erick J. Bradshaw to receive, posséss, or
transport in commerce or affecting com-
merce, any firearm.

Notice is hereby given that I have con-
sidered Frederick J. Bradshaw’s applica
tion and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant's
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.” .

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(e¢), title 18, United States
Code and delegated to me by, 26 CFR
178.144: It is ordered, That Frederick J.
Bradshaw be, and he hereby is, granted
relief from any and all disabilities im-
posed by Federal laws with respect to the
acquisition, receipt, transfer, shipment,
or possession of firearms and incurred by
reason of the conviction hereinabove
described.

Signed at Washington, D.C,, this 22d
day of December 1970.

[sEan] RanporpE W. THROWER,
Commissioner of Internal Revenue.

[FR. Doc. 70-17634; Filed, Dec. 31, 1970;
8:47a.m.]

No. 1—-4

Notices

DENNIS R. DUNCAN
Notice of Granting of Relief

Notice is hereby glven that Mr, Den-
nis R. Duncan, 8310 Sacramento Street,
Portland. OR 97220, has applied for re-
lief from disabilities imposed by Federal
laws with respect to the acquisition, re-
ceipt, transfer, shipment, or possession of
firearms incurred by reason of his con-
viction on February 2, 1967, in the
District Court of Grant Cmmty. Oreg., of
& crime punishable by imprisonment .(or
a téam exceeding 1 year, Unless rellef
is granted, it will be unlawful for Dennis
R. Duncan because of such conviction,
to ship, transport, or receive in inter-
state or foreign commerce any firearm
or ammunition, and he would be ineligi-
ble for a license under chapter 44, title
18, United States Code as a ﬁrearms or
ammunition importer, manufacturer,
dealer, or collector. In addition, under
title VII of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended
(82 Stat. 236; 18 U.S.C., Appendix), be-
cause of such conviction, it would be un-
lawiful for Dennis R. Duncan to receive,
possess, or transport in commerce or
affecting commerce, any firearm.

Notice is hereby glven that X have con-
sidered Dennis R. Duncan's appncatlon
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or & violation of chapter 44, title
18, United States Code, or of the National
Firearms Act; and

" (2) Ithasheen established to my satis-
faction that the circumstances regard-
ing the conviction and the applicant's
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant tosthe authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
178.144: It is ordered, That Dennis R.

-Duncan be, and he hereby is, granted

relief from any and all disabilitles im-
posed by Federal laws with respect to the
acquisition, receipt, transfer, shipment,
or possession of firearms and incurred by
reason of the conviction hereinabove
described.

Signed at Washington, D.C,, this 22d
day of December 1970,
[seaLl  Rawnoorrr W. THROWER,
Commissioner of Internal Revenue.

[F.R. Doc. 70-17635; Filed, Dec., 31, 1870;
8:47 am.]
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DALE ELDRED FELDPAUSCH
Notice of Granting of Relief

Notice is hereby given that Dale EIl-
dred Feldpausch, 607}2 North Clinton
Street, St. Johns, MTI 48879, has applied
for relief from disabilities imposed by
Federal laws with respect to the acqui-
sition, receipt, transfer, shipment, or
possession of firearms incurred by reason
of his conviction on November 10, 1969,
in the Circuit Court of Clinton County,
Mich,, of a crime punishable by impris-
onment for a term exceeding 1 year. Un-
less relief is granted, it will be unlawful
for Dale E, Feldpausch because of such
conviction, to ship, transport, or receive
In interstate or foreign commerce any
firearm or ammunition, and he would be
Ineligible for a license under chapter 44,
title 18, United States Code as a firearms
or ammunition importer, manufacturer,
dealer, or collector. In addition, under
title VII of the Omnibus Crime Control
and Safe Streets Act of 1968, as amended
(82 Stat. 236; 18 U.S.C., Appendix), be-
cause of such conviction, it would be un-
law{ul for Dale E. Feldpausch to receive,
possess, or transport in commerce or af-
fecting commerce, any firearm.

Notice is hereby given that I have con-
sidered Dale E. Feldpausch’s application
and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act; and .

(2) It has been established to my sat-
isfaction that the clrcumstances regard-
ing the conviction and the applicant’s
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c), title 18, United States
Code and delegated to me by 26 CFR
1178.144: It is ordered, That Dale E. Feld-
pausch be, and he hereby is, granted re-
lief from any and all disabilities imposed
by Federal laws with respect to the ac-
quisition, receipt, transfer, shipment, or
possession of firearms and incurred by
reason of the conviction hereinabove
described. -

Signed at Washington, D,C., this 18th
day of December 1970.

[sear] RanporrE W. THROWER,
Commissioner of Internal Revenue.

[P.R. Doc. 70-17C36; Piled, Dec. 31, 1970;
8:47 aam.]
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ROBERT C. LEWIS
Notice of Granting of Relief

Notice is hereby given that Robert C.
Lewis, 508 Presidio Avenue, San Fran-
cisco, CA 94115, has applied for relief
from disabilities imposed by Federal
laws with respect to the acquisition,
receiph, transfer, shipment, or posses-
sion of firearms incurred by reason of
his conviction on July 23, 1954, in the
Superior Court of the State of California
in and for the City and County of San
Prancisco, of a crime punishable by im-~
prisonment for a term exceeding 1 year.
Unless relief is granted, it will be un-
lawful for Robert C. Lewis because of
such conviction, to ship, transport, or
receive in interstate or foreigm com-
merce any firearm or ammunition, and
he would be ineligible for a license under
chapter- 44, title 18, United States Code
as a firearms or ammunition importer,
manufacturer, dealer, or collector. In
addition, under title VII of the Omnibus
Crime Control and Safe Streets Act of
1968, as amended (82 Stat. 236; 18 U.S.C,,
Appendix), because of such conviction,
it would be unlawful for Robert C. Lewis
to receive, possess, or transport in com-
merce or affecting commerce, any fire-

arm, -

Notice is hereby given that I have‘con-
sidered Robert C. Lewis’ application and:

(1) I have found that the conviction
was made upon a charge which did not
involve the use of a firearm or other
weapon or a violation of chapter 44,
title 18, United States Code, or of the
National Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the conviction and the applicant’s
record and reputation are such that the
applicant will not be likely to act in a
manner dangerous to public safety, and
that the granting of the relief would not
be contrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(¢), title 18, United States
Code and delegated to me by 26 CFR
178.144: It is ordered, That Robert C.
Lewis be, and he hereby is, granted relief
from any and all disabilitles imposed
by Federal laws with respect to the ac-
quisition, receipt, transfer, shipment, or
possession of firearms and incurred by
reason of the conviction hereinabove

described. -

Signed at Washington, D.C., this 224
day of December, 1970.

[seat] Ranporra W. THROWER,
Commissioner of Internal Revenue. .

[F.R. Doc. 70-17637; Filed, Dec. 31, 1970;
8:47 a.m.]

HENRY FREDERICK WELZIN
Notice of Granting of Relief

Notice is hereby given that Henry
Frederick Welzin, 1536 Emily Street, Sag-
inaw, MI 48601 has applied for relief
from disabilities imposed by Federal laws
with respect to the acquisition, receipt,
transfer, shipment, or possession of fire-
arms inctrred by reason of his convic-
tions on February 26, 1944, in the Gene-
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see County Circuit Court, Flint, Mich.,
and on May 15, 1948, in the Saginaw
County Circuit Court, Saginaw, Mich,,
of crimes punishable by imprisonment
for a term exceeding 1 year. Unless relief
is granted, it will be-unlawful for Henry
Frederick Welzin, because of such con-
victions to ship, transport, or receive in
interstate or foreign commerce any fire-
arm or ammunifion, and he would be
ineligible for a license under chapter 44,
title 18, United States Code as a firearms
or ammunition importer, manufacturer,

- dealer or collector. In addition, under

title VII of the Omnibus Crime Control

- and Safe Streets Act of 1968, as amended

(82 Stat. 236; 18 U.S.C., Appendix), be-~
cause of such convictions, it would be
unlawful for Henry Frederick Welzin to
receive, possess, or transport in com-
merce or affecting commerce, any fire-
arm.

Notice is hereby given that I have con-
sidered Henry Frederick Welzin's appli-
cation and: - -

(1) I have found that the convictions
were made upon charges which did not
involve the use of a firearm or other
weapon or & violation of chapter 44, title
18, United States Code, or of the Na-
tional Firearms Act; and

(2) It has been established to my sat-
isfaction that the circumstances regard-
ing the convictions and the applicant’s
record and reputation are such that the
applicant will not be likely to act in &
manner dangerous to public safety, and
that the granting of the relief would not
be confrary to the public interest.

Therefore, pursuant to the authority
vested in the Secretary of the Treasury
by section 925(c¢), title 18, United States
Code and delegated to me by 26 CFR
178.144: It is ordered, That Henry Fred-
erick Welzin be, and he hereby Iis,
granted relief from any and all disabili-
ties imposed by Federal laws with respect
to the acquisition, receipt, transfer, ship-
ment, or possession of firearms and in-
curred by reason of the convictions here~
inabove described,

Signed-at Washington, D.C., this 18th
day of December 1970.

[seArL] Ranporra W. THROWER,
Cominissioner of Internal Revenue.

[FR. Doc. '70—5'7638; Filed, Dec. 81, 1970;
8:47 a.m.]

DEPARTMENT OF HEALTH,
- EDUCATION, AND WELFARE

Food and Drug Administration
CIBA-GEIGY CORP.

Notice of Filing of Petition for Foocl
Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5) ), notice is given that a petition (FAP
1B2617) has been filed by Ciba-Geigy
Corp., Plastics and Additives Division,
Ardsley, N.¥. 10502, proposing that
§ 121.2566 Antioxidants and/or stabili-

zers for polymers (21 CFR, 121.25666) he
amended to revise the lmitation on
octadecyl 3,5-di-tert-butyl-4-hydroxy-
hydrocinnamate so that it may be used
in olefin polymers that contact fatty food
where the percentage concentration of
the additive multiplied by the thickness
in inches of the finished olefin polymeor
shall not exceed a factor of 0.0025, excep$
that concentrations of not more than 0.05
percent of the additive may be used
without limitation on the thickness of
the finished olefin polymer.

Dated: December 15, 1970.

Sam D, Fiur,
Associate Commissioner
for Compliance.

[FR. Doc. T0-17616; Filed, Dco. 31, 1070;
8:45 am.]

EASTMAN CHEMICAL PRODUCTS, INC,

Notice of Filing of Petition for Food
Additives

Pursuant to provislons of the Federal
Food, Drug, and Cosmetic Act (sec. 400
(b) (5), T2 Stat. 1786; 21 U.S.C. 348(b)
(5)), notice is given that a petition (FAP
1B2615) has been filed by Eastman
Chemical Products, Inc., Xingsport,
Tenn. 37662, proposing that §121.2514
Resinous and polymeric coatings (21 CFR
121.2514) be amended in paragraph (b)
(3) (vil) (¢) to provide for the zafe use of
2,2-dimethyl-1,3-propanediol in the
preparation of polyester resing used in
the production of resinous and poly-
meric coatings for food-contact use,

Dated: December 15, 1970.

Sam D, Fiur,
Associate Commissioner
for Compliance.

[F.R. Doc. 70-17617; Filed, Deoc. 31, 1970;
8:456 a.m.]

STOKELY-VAN CAMP, INC.

Notice of Withdrawal of Petition for
Food Additives

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b), 72 Stat. 1786; 21 U.S.C. 348(1 ), tho
following notice is issued:

In accordance with § 12152 With-
drawal of petitions without prejudice of
the procedureal food additive repulntions
(21 CFR 12152), Stokely-Van Camp,
Inec., Post Office Box 1113, Indianapolls,
Ind., 46206, has withdrawn its petition
(FAP 0A2538), notice of which was pub«

. lished in the Feperar Rcrorsten of May

21, 1970 (35 F.R. 7828), proposing that
§121.1017 Calcium disodium EDTA (21
CFR 121.1017) be amended in paragraph
(b) (1) to provide for the safe use of
calcium disodium EDTA as & color sta-
bilizer in canned, cooked hominy,

Dated: December 15, 1970,

Sam D. Fir,
Associate Commissioner
for Compliance.

[FR. Doc. 70-17618:. Filed, Deo. 31, 1970;
8:45 a.m.]
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- Administration,

NATIONAL HEALTH-RELATED ITEMS
CODE SYSTEM

Notice Requesting Manufacturers and
Repackagers of Health-Related

Items To Apply for Labeler Identity

Code Designations

The Assistant Secretary for Health
and Scientific Affairs, Department of
Health, Education, and Welfare, has del-
egated to the Food and Drug Admin-
istration the responsibility for establish-
ing a National Health-Related Items
Code (NHRIC) System. Like its counter-
part the National Drug Code System
(NDC), the NHRIC System will provide
an identification system in computer lan-
guage to permit the automated process-
ing of health-related item information.

Health-related items include products
generally used in the diagnosis, care,
and treatment of patients in hospitals,
clinics, and nursing homes as-well as
those treated on an outpatient or home
care basis. Examples of these products

are surgical instruments and dressings,-

hypodermic syringes and needles, intra-
venous administration sets, anesthesia
apparatus, and wheelchairs.

The NHRIC System will exclude drug
products (covered under the National
Drug Code System); text books; dental
equipment and supplies; eyeglass frames
and lenses; clinical and research lahora-
tory equipment and supplies; pipeline
equipment for gas and vacuum services;
food and laundry-service equipment; and
all equipment, furniture, and supplies not
direcfly patient care related.

The system has been developed as a
result of Government-industry agree-
ment and will consist of a 10-character
NHRIC code. The first four characters
are the Labeler Identity Code and will
be assigned by the Food and Drug Ad-
ministration. The next six characters are
the A Health-Related Product (Item)
Identity Code and will identify the
health-related item ang its packaging
and will be assigned by the manufactur-
ing or repackaging firm within param-
eters defined by FDA.

‘When codes have been a551gned and
product information has been processed,
a National Health-Related Items Code
Directory will bé published by the Gov-
ernment to provide a complete listing of
the products in the NHRIC System and
their codes.

The Commissioner of TFood and
Drugs, therefore, requests all firms which
manufacture and label or which repack-
age and label health-related items to ap-
ply for Labeler Identity Code designa-
tions. It is preferable that such
application be submitted within 30 days
of publication of this notice in the Fep-
ERAL REGISTER. Applications should be ad-
dressed to the Director, Center for Drug
Information (BD-214), Food and Drug
5600 Xishers XLane,
Rockville, Maryland 20852.

. Along with their Labeler Identity
Codes, firms will be sent an instruction
package outlining how product codes
should be assigned, how health-related
product mformatxon should be returned

NOTICES

to FDA for processing, and how the code
should be imprinted on trade package
labels.

Dated: December 15, 1970.

CuARLes C. EDWARDS,
Commissioner of Food and Drugs.

[F.R. Doc. 70-17644: Filed, Dee, 31, 1970;
8:47 am.}

NATIONAL DRUG CODE SYSTEM

Notice Requesting Drug Distribution
Firms To Apply for Labeler Identity
Code Designations

A notice in the Feperar REGISTER of
July 2, 1969 (34 F.R. 11157), requested
drug firms to apply for Labeler Identity
Code designations as a prerequisite to
participation in the National Drug Code
System. At that time, participation was
limited to “all firms which manufacture
and label or which repackage and label

" The notice further stipulated
that “initially, a code designation cannot
be assigned to a person whose only con-
nection with drugs is that of a retailer,
wholesaler, jobber, or distributor, even
though his name appears on the label as
such.”

To aid in drug utilization review proce-
dures and to facilitate third party proc-
essing of drug reimbursement claims, the
National Drug Code System is being ex-
panded. Participation in the system is
now being extended to distributors who
are marketing drug products in inter-
state commerce, under their own name
(1abel), and through multiple wholesale
outlets and/or five or more retail outlets.

The Commissioner of Food and Drugs
therefore invites all firms engaged in the
type of drug distribution business de-
scribed above to apply for Labeler Xden~
tity Code designations. Applications
should be directed to the Food and Drug
Administration, Center for Drug Infor-
mation (BD-214), Bureau of Drugs,
5600 Fishers Lane, Rockville, Maryland
20852,

Dated: December 17, 1970.

Sart D, FaiE,
Associate Commissioner
Jor Compliance.

[F.R. Doc. 70-17645; Filed, Dec. 31, 1970;
8:47 am.]

Office of Education
EXPERIMENTAL SCHOOLS

Closing Date for Receipt of
Applications

Notice of establishment of closing date
for receipt of letter of interest for the
Experimental Schools Program, phase
one, to be conducted during fiscal year
1972 under the Cooperative Research Act
(Public Law 83-531) as amended, and
regulations issued pursuant thereto (45
CFR Part 151).

The Cooperative Research Act (Title
IV of the Elementary and Secondary
Education Act of 1965, as amended) pro-
vides for programs of research, surveys,

-
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demonstrations in the field of educa-
tion, and dissemination of information
derived from educational research.

The Experimental Schools program in
fiscal year 1972 will be in two phases:

Phase one. Operational projects (to be
in operation, In schools, in September
1971), with emphasis on evaluation,
focusing on educational reform throuszh
a comprehensive design that includes
use of selected promising practices and
products of research in a K-12 frame-
work (herelnafter called Operational
Projects).

Phase two. Developmental projects (fo
be planned in fiscal year 1972) with em-
phasis on evaluation, focusing on educa~
tional reform through a comprehensive
design that presents alternatives fo cur-
rént school structures, practices and per-
formance (hereinafter called Develop-
mental Projects). Support in fiseal year
1972 will be limited to planning. Detailed
information regarding developmental
%g{ects will not be available until March

Parties eligible to participate in the
Esxperimental Schools program are uni-
versities or colleges or other public (in-
cluding State and lacal education agen-
cles) or private nonprofit agencies, insti-
tutions, or organizations.

Notice is hereby given that in order to
be assured of consideration for planning
awards for phase one operational proj-
ccts, letters of interest, which_constitute
formal submission of applications (and
therefore must comply with 45 CFR
151.4), from eligible parties must be re-
ceilved in the U.S. Office of Education
within 30 days after date of publication
of this notice in the FeperaL REGISTER.
The award of contracts for conductinz a
phase one operational project will be
limited to those who have been selected
to recelve a phase one planning award
pursuant to this notice.

The Government will fund the tofal in-
cremental cost of a selected experimental
schools program. The incremental cost
is the difference between the totfal cost
of the project and the product of the
number of students in the prozram and
ttgg prevailing average per pupil expendi-

e,

In connection with the criteria in 45
CFR 151.17, the following will be consid-
ercd in the selection of grantees:

1. Demonstration of applicant’s ex-
perience with educational innovations on
a large scale.

2. Capabllities of applicant’s staff to
manage comprehensive experimentation.

3. Development of a plan for broad
participation in the design, implemen-
tation and governance of a project.

4. Identification of the targeted popu-
Iation for a potential project.

5. Extent to which design fulfills the
aims of the Experimental Schools Pro-
gram, including:

a. A primary target population of low-
income children;

b. A student population approximately
2,000 to 5,000;

c. A longitudinal K-12 design; and

d. A comprehensive approach to the
learning environment, including, but not

1, 1971
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limited to, curriculum development, com-
munity participation, teacher perform-
ance, administration, and organization.

6. Attention to evaluation and docu-
mentation of the total project.

Letters of inferest should address
themselves explicitly to the above cri-
teria. In addition, applicants should de-
fine the goals they wish to accomplish
by participating in this program.

Basic information, which includes spe-
cific instructions for preparation of let-
ters of interest, is being sent to all per-
sons, organizations, and agencies which
have expressed interest in the program
and to all State and local education
agencies. This information may also be
obtained from the Experimental Schools
Program, TU.S. Office of Education,
Washington, D.C. 20202,

Dated: December 28, 1970.

. PETER P. MUIRHEAD,
Acting Commissioner of Education.

Approved: December 29, 1970.
ErLrror L. RICHARDSON,

Secretary. -
[F.R. Doc. 70-17652; Filed, Dec. 31,-1970;
8:49 am.]

ATOMICENERGY CORHISSION

{Docket No. 50-346]

TOLEDO EDISON CO. AND CLEVE-
LAND ELECTRIC ILLUMINATING CO.

Notice of Application for Construction
Permit and Facility License

The Toledo Edison Co., 420 Madison
Avenue, _'Toledo, OH 43601, and The
Cleveland Electric Hluminating Co., 55
Public Square, Cleveland, OH 44101, pur-
suant to section 104(b) of the Atomic
Energy Act of 1954, as amended, have
- filed an application dated August 1, 1969,
for a construction permit and facility
license to authorize construction and op-
eration of a pressurized water nuclear
reactor on the applicants’ approximately
900-acre site on the southwest shore of
Lake Erie, about 21 miles east of Toledo
and about 9 miles northwest of Port
Clinton, in Ottawa County, Ohio.

The proposed reactor, designated by
the applicants as the Davis-Besse Nu-
clear Power Station (the station), is
designed for initial operation at approxi-
raately 2,633 megawatts thermal, with a
net electrical output of approximately
872 megawatts.

The Toledo EdisonCo. and The Cleve-
land Electric Illuminating Co. as tenants
in common will share undivided owner-
ship of the station and the site, with
each sharing the costs of construction
and operation of the station. Toledo Edi-
son will have complete responsibility for
the design, installation and operation of
the facility.

A copy of the application is available
for public inspection gt the Commission’s
Public Document Room, 1717 H Street
NW., Washington, DC, and at the Ida
Rupp Public Library, Port Clinton, Ohio.

FEDERAL
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Dated at Bethesda, Md., this 4th day
of December 1970.

For the Atomic Energy Commission.

PeTER A. MORRIS,
Director,
Division of Reactor Licensing.

[F.R. Doc. 70-16672; Filed, Dec. 10, 1970;
8:46 a.m.]

[Docket No. 50-1]
HT RESEARCH INSTITUTE

Notice of Issuance of Facility License
Amendment

The Atomic Energy Commission (the
Comimnission) has issued, effective as of
the date of issuance, Amendment No. 10
to Facility License No. R-3. The license
presently authorizes the IIT' Research
Institute (IITRI) to possess, but not to
operate, its homogeneous solution-type
nuclear research reactor located in Chi-
cago, 1ll. Amendment No. 9 to the license
issued on September 15, 1970, authorized
IITRI to remove the fuel solution from
the reactor for return to the Commis-
sion’s Savannah River Plant using two
shipping containers. Amendment No. 10
authorizes a change in the loading plans
with the major difference being that of
using three shipping containers for re-
turn of the fuel rather than two. Ship-
ment of the fuel solution in three con-
tainers provides a safer configuration
than with two; therefore, there are no
new safety considerations involved in
the changes to the loading procedures
not previously considered. 3

The Commission has found that the
application for the amendment complies
with the requirements of the Atomic
Energy Act of 1954, as amended (the
Act), and the Commission’s regulations
published in 10 CFR Chapter I. The Com-
mission has made the findings required
by the Act and the Commission’s regula~
tions which are set forth in the amend-
ment, and has concluded that the issu-
ance of the amendment will not be
inimical to the common defense and
security or to the health and safety of
the public.

‘Within fifteen (15) days from the date
of publication of the notice in the Fep-
ERAL REGISTER, the applicant may file a
request for a hearing and any person
whose interest may be affected by this
proceeding may file a-petition for leave
to intervene. Requests for a hearing and
petitions to intervene shall be filed in ac-
cordance with the Commission’s rules of
practice in 10 CFR Part 2. If a request
for a hearing or a petition for leave to
intervene is filed within the time pre-
scribed in this notice, the Commission
will issue a notice of hearing or an ap-
propriate order.

For further details with respect to this
action, see (1) the licensee’s application
for license amendment dated August 6,
1970, and amendment thereto dated De-
cember 7, 1970, (2) Amendments 9 and 10
to Facility License No. R-3, and (3) the
related Safety Evaluation by the Divi-
sion of Reactor Licensing dated Septem-
ber 15, 1970 (issued with Amendment
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No. 9), all of which are available for pub-
lic inspection at the Commission’s Publie
Document Room at 1717 H Street NW.,
Washington, DC. Coples of items (2) and
(3) above may be obtained upon request
sent to the U.S. Atomic Enerry Commis-
sion, Washington, DC 20545, Attention:
Director, Division of Renctor Licensing,

Dated at Bethesda, Md., this 18th day
of December 1970,

For the Atomic Energy Commission,

Donawp J. SKovHOLT,
Assistant Director for Reactor
Operations, Division of Reac-
tor Licensing.

[FR. Doc. 70-17641; Filed, Deo. 31, 1070;
8:47 am.]

CIVIL AERONAUTICS BOARD

[Dockets Nos. 22946, 22859; Order 70-12-143]

AMERICAN AIRLINES, INC,, AND
UNITED AIR LINES, INC,

Order of Investigation and Suspension

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 28th day of December 1970.

By tariff revisions® bearing variouy
posting and filing dates in November
and December 1970, American Airlines,
Inc, (American), and United Air Lines,
Inc. (United), propose general alr
freight increases marked to become
effective January 15, and January 12,
1971, respectively.

General commodity rates, United pro-
poses increases according to the follow-
ing formula:

Increases by distance
Under  1,001-1,100

Welght
Over

1,050 milca miley 1,100 milea
Under 100 lba—
o2 | S $0.02 £0,02 0,03
100 1bs.—per 100
| S, 200 1.40 1.28
£00 1bs.~per 1060
DS eaeccranmanaann 125 1.23 125
1,000, 2,000, 3,000
1ba.—per 100 1bs.. 128 1,25 1,23

The only exception to the formulp is
in the Hawailan market where United
proposes no changes in rates for welght
breaks below 1,000 pounds and inereages
of 81.25 per 100 pounds for 1,000, 2,000,
and 3,000 pounds.

American proposes {o increase all gen-
eral commodity rates by approximately
6 percent, with the exception of ecast-
bound directional rates, which are being
increased by 10 percent.

Specific commodity rates. United pro-
poses the following revisions to its
specific commuodity rates:

(A) Concel all rates at 100-pound
weight breaks with the exception of rates
on fish, flowers, and periodicals in the

1 Revisions to Alrline Tarlff Publishers, Ine.,
Agent’s Tarlifs CAB Neos. 8 (Agent J. Anlello
ceries), 26, 115, and United Alr Lincy, Ino,
Tariffs CAB No3, 164’ and 302,
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Hawaiian market, which are being in-
creased $1.25 per 100 pounds. (Rates on
fish, flowers and periodicals which are
currently under investigation are not
being changed).

(B) Cancel rates on auto parts from
Detroit to San Franeisco.

(C) Cancel “Basket Group” rates
from the West Coast to eastern
destinations. -

(D) Establish rates on electrical ap-
pliances and tape recorders in a few mar-
kets affected by the cancellation of the
basket groups by increasing- the current
basket group levels by $1.25 per 100
pounds. (These items are currently con-
tained in these basket groups).

(E) Revise rates on strawberries, in-
volving both moderate increases and
decreases.

() Increase ail other rates by $1.50
per 100 pounds for segments under 1,000
miles and by $1.25 per 100 pounds for
segments 1,000 miles and over.

American proposes the following re-
visions to its specific commodity rates:

(A) -Cancel all rates at the 100-pound
weight break and establish a 200-pound
weight break by adding the dollar in-
crement in the increase of the 100-pound
general commodity rate to the current
100-pound specific commodity rates in
each market.

(B) Adjust strawberry rates to “re-
flect competitive rate levels,” involving
both increases and decreases. 4

(C) Increase all other rates by the
same dollar increment as the increase
in the general commodity rate for each
segment and weight break, subject to
maximum increases of 10 percent (with
the exception of rates on fish, flowers,
and periodicals which are under investi-
gation and are not being changed).

Parcel post rates. American proposes
to increase its parcel post rates by the
same dollar increment as the increase
in the general commodity rate for each
segment and weight break, subject to

- a maximum increase of 10 percent.

United proposes no increase in its
parcel post rates at this time. -

Container rates. United proposes to in-
crease all container rates and minimum
charges to reflect the rates for bulk
movements described above.

American proposes no increase in con-
tainer rates-at this time, but states in
its transmittal that it intends to do so
in the near future.

Complaints against one or both pro-
posalsrequesting suspension and investi-
gation were filed by Allied American
Bird Co., Aquarium Supply Co., Domes-
tic Air Express, Inc.,, Emery Air Freight
Corp., Wings and Wheels Express, Inc.,
jointly by the Society of American Flo-
rists and the National Fisheries Institute
Inc.,, and joinfly by Airborne Freight
Corp., Jet Air Freight, Profit By Air, Inc,,
Shulman Air Freight, and WTC Air
Freight. Additionally, a complaint
against United’s proposals requesting
only investigation was filed by the State
of Hawaii®

2Several informal letters of protest have
been received from various shippers and
Members of Congress.

-
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The complaints variously assert, inter
alia, (1) that the higher rates proposed
would result in sharp increases on top
of increases previously effected; (2) that
the rates are unsupported by valid cost
data; (3) that the container rates, which
are proposed to be raised proportionately
more than most bulk rates, are not sup-
ported by any cost or other data; (4)
that the rates would force some shippers
to curtail their air movements and de-
press the volume of air freight trafiic
and load factors; (5) that the proposals
are inconsistent with previous Board
policy; (6) that forwarders will be forced
to raise their rates to shippers, thus wid-
ening the gap between such rates and alr
express rates; (7) that the increases in
premium-rated commodities would raise
such rates by higher dollar amounts than
for other commodities, although such
rates are already under investigation.

In their justifications and in answer to
complaints, the carriers variously assert,
inter alia, that the proposed rates are
Jjustified by a critical need for additional
freight revenues as a result; of substantial
losses in their cargo operations, that
greater losses will be incurred in 1971 be-
cause of severe inflationary pressures,
and that the current proposals would in-
crease revenues by smaller amounts than
required for a fair return. United has

submitted a detailed cost justification for -

its rates, according to shipment size and
length of haul.

In response to forwarders’ protests of
higher container rates, United claims (1)
that its losses are primarily the result of
increasing capacity costs, not ground
handling costs, and, therefore, container
rates should bear the same increase as
general commodity rates and (2) that
these increasing costs and low load fac-
tors are caused to a great degree by the
workload peaking and low density char-
acteristics of forwarder traffic.

All the rates and charges involved in
the instant tariff filings are automati-
cally under investigation in the proceed-
ing recently instituted in Docket 22859,
Domestic Air Frelght Rate Investigation.
The question now before the Board is
whether to permit them to become effec-
ttil‘;e pending investigation or to suspend

em.

‘The Board concludes that American
and United have adequately demon-
strated that they require an immediate
increase in air freight revenues. For the
12 months ended June 30, 1970, these
carriers reported operating losses of
$1,100,000 and $13,500,000, respectively,
in their domestic services with all-cargo
aircraft. These results are typlcal of the
domiestic trunkline and all-cargo carriers
as a group. In the same 12-month pe-
riod, the combined results showed an
operating loss in all-cargo services of
$27 million on operating revenues of
$254 million, most of which were from
air freight. All cargo services accounted
for over 60 percent of total domestic
scheduled air freight ton-miles and thus
are & fair indicator of the profitability of
air freight services in general. Moreover,
these operating losses must be viewed in
the context of the depressed economic
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results being experienced by these car-
riers in their overall domestic services.

Accordingly, the Board has determined
to permit the American filing, except in
one respect, to become effective as an
interim matter pending investization.
The increases in general commodity rafes
proposed by American—6 percent west-
bound and 10 percent eastbound—and
the increases in specific commodity rates
not exceeding 10 percent do not appear
unreasonably large in view of the car-
rler's revenue needs, and should not ad-
versely affect most shippers to a siz-
nificant degree since all the increases are
within a moderate rangze and none ex-
ceeds 10 percent. The one exception in
American’s filing relates to the so-called
premium rates? No showing has been
made that existing rates and charges,
which range from 150 to 250 percenf, .
of general commodity rates, do not cover
the costs of transporting premium-rated
traflic. Accordingly, we will suspend,
pending investigation,* American’s pro-
posed Increases in general commodity
rates insofar as they would be used in
the determination of rates and minimum
charges in conjunction with exception
ratings to general commodity rates
where the exception ratings exceed 100
percent.

United’s proposals similarly represent
a moderate increase on the average,
namely about 10 percent. However, the
Increases are applied to fhe mainland
general commodity rates in a fashion
that a great many shippers would sustain
far greater increases, up to 28 percent,
and others would sustain much smaller
Increases. While United contends ifs pro-
posed rates structure comports with its
undt cost patterns, this is 2 highly com-
plex and confroversial area. The in-
creases resulting from the application of
United's formula are so great in many
instances and have the potential for very
slgnificant adverse effects on many ship-
pers, that the Board concludes they
should not be permitted to become effec-
tive pending investigation. Although
many of United's rate increases are
moderate in extent, we shall suspend all
the mainland general commeodity rates
because suspension of only the larger in-
creases would leave in force a distorfed
general rate structure not proposed by
United. We shall also suspend Unifed’s
increased container rates because they
are based on the suspended rates for bulk
shipments, and the increased rates on
personal effects from Honolulu to the
mainland,® resulting from the cancella-
tion of the 100-pound rate, in view of
the magnitude, up to 420 percent, of the
resulting increases.

3Thece apply to certaln live animals and
birds, uncrated automoblles, and human
remalins.

1303t of the premium rates are under in-
vestigation In Docket 21474. In the matter
of alr frelght rates on live animals and birds,
which will be procesced to final decision. The
tarlffs on this traflic, a3 well 23 the tarifls
on other premium trafile, are also included In
Docket 22859.

8Theza rates are available only to the De-
partment of Defenca for shipments moving
on Government bills of lading.
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© We will permit the remainder of
United’s filing to become effective pend-~
ing investigation, As earlier noted, these
relate principally to specific commodity
rates and to limited increases in general
commodity rates in the Hawail markets.
We believe adjustments to spécific com-
modity rates aimed at improving the
economics of such transportation lie to a
substantial degree within the discretion
of the carriers. Many of the specific rates
propozed to be increased appear to he
very low and questionable from an eco-
nomic standpoint. The increased general
commuodity rates in the Hawali markets
will still be lower than mainland general
rai,ztes for similar distances and shipment
sizes.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 1002 thereof:

It is ordered, That:

1. Pending hearing and decision by the
Board, the rates, minimum charges, and
provisions described in Appendix A at-
tached hereto® (except rates, minimum
charges, and provisions applying fo or
from Canadian points) are suspended
and their use deferred to and including
April 11, 1971, unless otherwise ordered
by the Board, and that no changes be
made therein during the period of
suspension except by order or special
permission of the Board;

2. Docket 22946 initiated herein, be
consolidated into Docket 22859, Domes-
tic Air Freight Rate Investigation;

3. The complaints filed by Emery Air
Freight Corp. in Dockets 22878 and
22819; Allied American Bird Co., in
Dockets 22808 and 22848; Domestic Air

Express, Inc., in Dockels 22849 and-

22826; Aquarium Supply Co., in Dockef
22821; The State of Hawaii, in Docket
22873: Society of Americen Florists and
the National Fisheries Institute, Inc., in
Dockets 22882 and 22814; Airborne
Freight Corp., Jet Air Freight, Profit By
Alr, Inc., Shulman Air Freight, and WI'C
Air Freight, in Dockets 22829 and 22885,
Wings and Wheels Express, Inc., in
Docket 22820 will be dismissed except to
the extent granted Herein; and

4, A copy of this order shall be filed
with the tariff and shall be served upon
American Airlines, Inc., United Air Lines,
Inc., Emery Air Freight Corp.; Allied
American Bird Co.; Domestic Air Ex-
press, Inc.; Aquarium Supply Co.; State
of Hawaii; Society of American Florists
and the National Fisheries Institute,
Inc,; Airborne Freight Corp.; Jet Air
Freight; Profit By Air, Inc.; Shulman Air
Yreight; WTC Air Freight; and Wings
and Wheels Express, Inc., which are
hereby made parties to Docket 22946 and
upon all parties to Docket 22859.

This order will ke published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEaL] Harry J. ZINK,
Secretary.
[F.R. Doc. 70-17626; Filed, Dec. 31, 1970;

8:46 a.m.]

o Filed as part of the original document.

NOTICES

[Docket No. 22916]

~ AMERICAN AIRLINES, INC., AND ~
WESTERN AIR LINES, INC.

Notice of Prehearing Conference
Regarding Merger Agreement

Notice is hereby given that a prehear-
ing conference in the above-entitled
matter is assigned to be held on Janu-
ary 26, 1971, at 10 a.m., .es.t., in Room
911, Universal Building, 1825 Connecti-
cut Avenue NW., Washington, DC, be-
fore Examiner William J. Madden.

Requests for information and evidence,
statements of proposed issues, proposed
procedural dates, and motions shall be
filed with the Examiner and served upon
Bureau Counsel and the applicants on
or before January 18, 1971.

Dated at Washington, D.C., Decem-
ber 28, 1970.

[seaL] TaoMAS L. WRENN,

Chief Examiner.

‘[FR. Doc. 70-17633; Filed, Dec. 31, 1970;

8:46 a.m.]

[Docket No. 20993; Order 70-12-132]

INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Specific Commodity
Rates,

Issued under delegated authority De-
cember 23, 1970.

By Order 70-11-131, dated Novem-
ber 25, 1970, action was deferred, with
a view toward eventual approval, on an
agreement adopted by the International
Air Transport Association (IATA), re-
lating to specific commodity rates. In
deferring action on the agreement, 10

‘days were granted in which interested

persons might file petitions in support
of or in opposition to the proposed
action.

No petitions have been received within
the filing period, and the tentative con-
clusions in Order 70-11-131 will herein
be made final. .

Agreement C.AB. 21753, R-36 and
R~37, be and it hereby is approved, pro-
vided that approval shall not constitute
approval of the specific commodity de-
scriptions contained therein for pur-
poses of tariff publication.

This order will be published in the
FEDERAL REGISTER.

[sEAL] - Harry J. me,_
Secretary.
[F.R. Doc. 70-17630; Filed, Dec. 31, 1970;

8:46 a.m.]

[Docket No, 20993; Order 70-12-140]

" INTERNATIONAL AIR TRANSPORT
ASSOCIATION

Order Regarding Rate Matters

Issued under delegated authority De-
cember 24, 1970. ’
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An agreement has been filled with the
Board, pursuant to section 412(a) of the
Federal Aviation Act of 1958 (the Act)
and Part 261 of the Board's Economic
Regulations, between varlous alr car-
riers, foreign air carrlers, and other car«
riers, embodied in the resolutions of the
Traffic Conferences of the International
Air Transport Association (IATA), and
adopted by mail votes. The agrcement
has been assigned the above-designated
CAB agreement number.

The agreement would amend the reso=-
lution governing the rounding-off of
cargo rates by the inclusion of the cur-
rency of Malawi.

Pursuant to authority duly delegated
by the Board in the Board’s Regulations,
14 CFR 385.14, it is not found, on &
tentative basis, that the following reso-
lutions, which are incorporated in tho
agreement indicated, are adverse to the
public interest or in violation of the Act:

CAB Agreement: 147TA Resolutions

22121 100(Mail 868)023b,

200 (Matl 082)023b,
300(Mail 348) 023b,
JT12(Madl 759) 023b,
JT23(Madl 267) 023b,
JT31(Mandl 191) 023b,
JT123 (Mol 656) 023b.

Accordingly, it is ordered, That:

Action on Agreement C.AB. 22121 bo
and hereby is deferred with o view to-
ward eventual approval,

Persons entitled to petition the Board
for review of this order, pursuant to
the Board’s regulations, 14 CFR 385.50,
may, within 10 days after the dafo of
service of this order, file such petitions
in support of or In opposition to our
proposed action herein.

This order will be publithed in the
FEDERAL REGISTER.

[sEAL] Harny J. ZIni,
Secretary,
[FR. Doc. 70-17631; Filed, Dco. 31, 1070;

5:46 am.)

[Docket No. 22868]
OUT ISLAND AIRWAYS, LTD.
Notice of Hearing

Notice is hereby given, pursuont to the
provisions of the Federal Aviation Act of
1958, as amended, that o public hearing
in the above-entitled proceeding ig au«
signed to be held on January 8, 1971, at
11:00 a.m., e.s.t., immediately following
the prehearing conference, in Room 726,
Universal Building, 1825 Connecticut
Avenue NW., Washington, DC, before the
undersigned Examiner.

Dated at Washington, D.C., Decome
ber 28, 1970.

[sEAL] RicuarD M, HARTSOCK,
__ Hearing Examiner.
[F.R. Doc. 70-17632; Filed, Deo. 31, 1070;
8:46 o.m.]
1, 1971



°

TARIFF COMMISSION

WILTON AND VELVET CARPETS AND
RUGS

Report to the President

DecemBER 29, 1970.
The U.S. Tariff Commission, in a re-

port sent to the President today on re- .

cent developments in the trade in Wilton
and velvet carpet rugs, indicated that

* U.S. producers’ annual shipments of all’

carpets and rugs (including tufted) may
decline in 1970 for the first time in recent
years. The Commission reported that the
output of Wiltons and velvets in the first
half of 1970 was 6 percent less than in
the corresponding period of 1969, con-
tinuing the downward trend in output

‘of those types of carpefs and rugs that

started in 1959. In most of the 17 firms
producing Wilfons and velvets, such fioor
coverings account for a2 minor part of
their total output, but in some four or
five smaller firms Wiltons and velvets
account for all or a major part of total
production of the ‘firms.

* U.S. imports of Wiltons and velvets
also declined in 1970, following a gradual
increase during 1965-69. Of the total im-
ports during January—September 1970,
about 60 percent were imitation oriental
types on which the escape-clause rate
was terminated as of the close of 1969. It
is esfimated that imports of the non-
oriental typesin 1970 will equal about 1.3
percent of U.S. consumption of such fioor
coverings. -

The Commission report was submitted
to the President in accordance with sec-
tion 351(d) (1) of the Trade Expansion
Act of 1962, which provides as follows:

So long as any increase in, or imposition
of, any duty or other import restriction pur-
suant to this section or pursuant to section
7 of the Trade Agreements Extension Act of
1951 remains in effect, the Tarif Commis-
sion shall keep under review developments
with respect to the industry concerned, and
shall make annual reports to the President
concerning such developments.

Although the President permitfed the

increased rate of duty on imitation ori- ,

ental types of carpeting to revert to 217

. percent ad valorem af the close of 1969,

he extended the_escape-clause rate (40
percent ad valorem) on Wilton and vel-

-vets other than the mtatxon _Oriental

" types to the close of December 31,/1972,

Copies of the public report (TC Publi-
cation No. 350) will be available on re-
quest as long as the supply lasts. Re-
quests should be addressed to the Sec-
retary, U.S. Tariff Commission, 8th and
E Streets NW., Washington, DC 20436.

By order of the'Commission,

[sEarL] ReENNETH R, MAsoN,

Secretary.

[FR. Doc. 70-17625; Filed, Dec. 31, 1970;
. 8:46 am.] _

-

NOTICES

DEPARTMENT OF LABOR

Office of the Secretary
-EVERETT PIANO CO.

Notice of Certification of Eligibility of
Workers To Apply for Adjusiment
Assistance.

Under date of October 21, 1970, a peti-
tion requesting certification of eligibllity
to apply for adjustment assistance was
filed with the Director, Office of Foreign
Economic Policy, Bureau of Interna-
tional Labor Affairs, by the United Fur-
niture Workers of America, AFL-CIO on
behalf of workers at the plant of the
Everett Piano Co, at South Hayen, Mich.
The certification request was made under
the terms of Presidentinl Proclamation
3964 (“Modification of Trade Agreement
Concessions and Adjustment of Duty on
Certain Pianos”) of February 21, 1970.
In that Proclamation the President,
among other things, acted to provide un-
der section 302(a)(3) with respect to
the piano industry that its workers may
request the Secretary of Labor for certifi-
cation of eligibility to apply for adjust-
ment assistance under Chapter 3, Title
II3, of the Trade Expansion Act of 1962,

The Trade Expansion Act, section 302
(b) (2) provides that-the Secretary of
Labor shall certify as eligible to apply
for adjustment assistance under Chap-
ter 3 any group of workers in an industry
with respect to which the President has
acted under section 302(a)(3) upon
& showing by such group of workers to
the satisfaction of the Secretary of
Labor that the increased imports (which
the Tariff Commission has determined
to result from concessions granted under
trade agreements) have caused or
threatened to cause unemployment or
underemployment of a significant num-
ber or proportion of workers of such
workers’ firm or subdivision thereof. The
same degree of causal connection is ap-
plicable here as under the tariff adjust-
ment and ofher adjustment assistance
provisions; that is, the increased imports

-have been the major factor,

Upon receipt of the petition, the De-
partment’s Director of the Office of
Foreign Economic Policy instituted an
investigation, following which he made a
recommendation to me relating to the
matter of certification (Wotice of Delega.
tion of Authority, 3¢ F.R. 18342; Notice
of Investigation, 35 F.R. 16613) The
Director reported that increased imports
of pianos of the types covered by Presi-
dential Proclamation 3964 have been the
major factor in causing the unemploy-
ment or underemployment of & signifi-
cant number or proportion of workers
of the Everett Piano Co. plant at South
Haven, Mich. He further xeported that
this employment or underemployment
began July 18, 1969,

After due conslderation, I make the
following certification:

-
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Thoze hourly and calaried employees of
the Everett Plano Company plant at South
Hoven, IMich., who became or will become
uncmployed or underemployed after July 18,
1969, are eligible to apply for adjustment
ocsistance under Chaper 3, Title I, of the
Trade Expoansion Act of 1962.

Sigmed at Washington, D.C., this 23d
day of December 1970.

GEeorce H. 'HILDEERAND,
Deputy Under Secretary,
International Affairs.

[P.R. Doc. T0-17€43; Filed, Dec. 31, 1970;
8:48am.}

INTERSTATE COMMERCE
COMMISSION

[Notice 40]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

Decemser 24, 1970.

‘The following publications are gov-
erned by the new Special Rule 247 of the
Commission’s rules of practice, published
in the Feperar ReGISTER, issue of Decem-~
ber 3, 1963, which became eﬂ’ective Jan-
uary 1, 1964.

The publlcations hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable to
the Commission. Authority which ulti-
meately may be granted as a result of the
applications here noticed will not neces-
sarily reflect the phraseolozy set forth in
the application as filed, but also will
climinate any restrictions which are not
acceptable to the Commission.

APPLICATIONS ASSIGHED FOR ORAL HEARING
A{OTOR CARRIERS OF PROPERTY

No. MC-30504 (Deviation No. 9),
TUCKER FREIGHT LINES, INC., 1415
South Olve Street, South Bend pivy
46621, filed December 14, 1970. Carrier
proposes to operate as a common carrier,
by motor vehicle, of general commadities,
with certain exceptions, over a deviation
route as follows: From junction U.S.
Highway 131 and Michigan Highway 11,
over Michigan Highway 11 to junction
Interstate Highway 96, thence over In-
terstate Highway 96 to junction U.S.
Highway 23, thence over U.S. Hichway 23
to junction U.s. Highway 20, and retirn
over the same route, for operatinrr con-
venience only. The notice Indicates that
the carrier Is presently authorized to
transport the same commodities, over
pertinent service routes as follows: (1)
from South Bend, Ind., over U.S. High-
way 20 to mkhart Ind. (also from South
Bend over U8, Highway 33 to Elkhart),
thence over U.S. Highway 20 to junction
Ohlo Highway 120 (formerly Business
Route U.S. Highway 20), thence over
Ohlo Highway 120 to Toledo, Ohio; and
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(2) from Grand Rapids, Mich., over U.S.
Hiphway 131 to the Michigan-Indiana
State line, thence over Indiana Highway
15 to Bristol, Ind., thence over Indiana
Highway 120 to Elkhart, Ind., thence over
U.S. Highway 33 to South Bend, Ind.,
thence over U.S. Highway 31 to Indianap-~
olis, Ind.,, and return over the same
routes.

[sear] ROBERT L. OSWALD,
Secretary.
[F.R. Doc. 70-17640; Filed, Dec. 31, 1970;

8:47 am.]

NOTICE OF FILING OF MOTOR
CARRIER INTRASTATE APPLICATIONS

DECEMBER 24, 1970.

The following applications for motor
common carrier authority to operate in
intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursuant
to section 206(a) (6) of the Interstate
Commerce Act, as emended October 15,
1962. These applications are governed by
Special Rule 245 of the Commission’s
rules of practice, published in the ¥Fep-
ERAL REGISTER, issue of April 11, 1963,
page 3533, which provides, among other
things, that protests and requests for in-
formation concerning the time and place
of State Commission hearings or other
proceedings, any subsequent changes
therein, any other related matters shall
be directed to the State Commission with
which the application is filed and shall
not be addressed to or filed with the In-
terstate Commerce Commission.

State Docket Case MT-863, filed No-
vember 5, 1970. Applicant: SHAY'S
SERVICE,- INC.,, North Main Street,
Dansville, N.Y. Applicant’s representa-
tive: Bert Collins, 140 Cedar Street, New
York, Y 10006, Certificate of public

NOTICES

convenience and necessity sought to
operate a Ifreight service as follows:
Transportation of general commodities,
as defined in the contemporaneously
effective order of the Commission in
Case MT-4467, between Dansville, N.Y.,
on the one hand, and, on the other,
points and places on and west of U.S.
Highway 14, In New York. Restriction:
The proposed service is restricted to the
transportation of shipments having a
prior or subsequent movement within
New York State and miovement in and
out of New York State. Both intrastate
and interstate authority sought.

HEARING: To bhe hereatter fixed.
Requests for procedural information
including the time for filing protests
concerning this application should be
addressed to the New York Public Service
Commission, 44 Holland Avenue, Albany,
NY 12208, .and should not be directed to
the Interstate Commerce Commission.

State Docket No. MC—4470 Sub 7, filed
December 14, 1970. Applicant: POTTER
FREIGHT LINES, INC., Post Office Box
428, Sparta, TN 38583. Applicant’s rep-
resentative: Clarence Evans, 1800 Third
National Bank Building, Nashville, TN
37219. Certificate of public convenience
and necessity sought to operate a freight
service as follows: Transportation of
general commodities excluding used
household goods and commodities in
bulk, between Spencer, Tenn., and Fall
Creek Falls State Park, Tenn., and ail
points within 10 miles of the boundary
of the said park, over any available
routes, to be used in conjunction with all
of applicant’s other authority. Both
intrastate and interstate authority
sought.

HEARING: January 28, 1971, at 1:30
p.m. Commission’s Courtroom, C-1 Cor-
dell Hull Building, Nashville, Tenn, Re-
quests for procedural information in-
cluding the time for filing protests

concerning this opplication should bo
addressed to Tennessee Publle Servico
Comamission, Cordell Hull Bullding,
Nasghville, TN 37219 and should not be
directed to the Interstate Commerco
Commission,

State Docket No. 70468-CCT, filed
October 23, 1970, Applicant: NATIONAL
COLD TRANSPORT, INC., 1801 North-
west First. Avenue, Miami, F1, 33136, Ap~
plicant’s representative: Robert M. Gos-
selin, 9940 West Suburban Drive, Miami,
FL 33156. Certificate of public conveni«
ence and necessity sought to operate &
freight service as follows: Transportoe-
tion. of commercially packaged food,
foodstuffs, and foodstuff materials, ir«
respective of thelr use and whether they
require temperature-controlled equip-
ment, restrictéd, however, agninst the
transportation of bulk commodities mov~
ing in tank vehicles, between all pointy
and places within Collier, Dade, Brow-
ard, Palm Beach, Hillsboroush, Pinel-
las, Orange, and Duvel Cdéuntics, Fla.,
and all points between sald countics:
Provided, however, all tronsportation
performed shall be as a regulatéd carrior
without benefit of any exemption of any
kind and to engage in transportation in
interstate and foreirn commerce within
the limits of the intrastate authority
granted. )

HEARING: Not known at this time.
Requests for procedural information in~-
cluding the time for filing protests con-
cerning this application should be ad-
dressed to Florida Public Service Com-
mission, Tallohassee, Fla, 32304, and
should not be directed to the Interstate
Commerce Commission.

By the Commission.

[sEAL] Rosprrr L. O3WALD,
Seerctary.
[F.R. Doec. '70-17630; ,¥iled, Dco. 81, 1070;

8:47 ‘am.]
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