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Rules and Regulations

Title 1—GENERAL PROVISIONS

Chapter l—Administrative Committee
of the Federal Register

- CFR CHECKLIST

This checklist, arranged in order of
titles, shows the issuance date and price
of current bound volumes of the Code of
Federal Regulations. The rate for sub-
scription service to all revised volumes
issued as of January 1, 1971, is $175 do-
mestie, $45 additional for foreign mail-
ing. The subscription price for revised
volumes to be issued as of January 1,
1972, will be $195 domestic, $50 addi-
tional for foreign mailing.

Order from Superintendent of Docu-
ments, Government Printing Office,
‘Washington, D.C. 20402.

CFR unit (Rev. as of Jan. 1, 1971) :

Title Price
1 $1.00
2-3 2.50
3 1936-1938 Compilation.._. 6.00
1938-1942 Compilation_.._ 9.00
1943-1948 Compilation..--. 7.00
1949-1953 Compilation.... 7.00
1954-1958 Compilation..__ 4.00
1959-1963 Compilation.-._ 6.00
1964-1965 Compilation...-. 3.75
1936-1965 Consolidated In- -
dexes . 3.50
1936-1965 Consolidated Ta-
bles 5.25
1966 Compilation *1.00
. 1967 Compilation.________ 1.00
1968 Compilation.. .eo.— .15
1969 Compilation 1.00
1970 Compilation___._. __ 1.00
4 = - .50
-5 - 1.75
6 [Reserved] .
7 Parts:
0-45 2.75
46-51 1.75
52 3.00
53-209 3.00
210-699 2.00
700749 2.00
750-899 1.25
900-944 1.75
945-980 . 1.00
981-999 - 1,00
1000-1029 e 1.25
.1030-1059 e 1.00
. 1060-1089 . 1.25
-1090-1119 o 1.25
112013199 e 1,50
1200-1499 .o 2,00
1500-end e w—— 2,50
8 1.00
9 2.00
10 1.75

11 [Reservedl

*0ut of print.

Title
12

13
14

15
16

17
-18

19
20

21

27

28 -

29

30
31
32

32A
33

34
35

Parts:
1-239
300-end

Parts:
1-59
60-199
200-end

Parts:
0-149
150-end

Parts:
1-149
150-end

Parts:
01-399
400-end
Parts:
1-119
120-129
130-146e
147-end

Parts:

(8§ 1.0-1—1.300) e
(§5 1.301-1.400) e —
(88§ 1.401-1.500) oo eaee
(8§ 1.501-1.640) e
(§8 1.641-1.850) oo
(5§ 1.851-1.1200) e een
(5§ 1.1201~-end) e cammee

et b b et et s

- e 0y 0 O o

Parts:
1-199
200-end
[Reserved]l

Price

2.50
2.50
1.25

3.00
2.5
3.00
1.15

3.00
2.00
2.75

2.00
2.00
2.50

1.25
3.00

1.75
175
2.75
1.50
175

.50
2.75
1,75

3.00

5]

1,50

3.00
1.50
2.00
2.00

3.25
2.00
3.00
2.00
1.00
3.25
2.00

1.50
1.00
1.25

2.50
1.75

1.7

Title Price
36 1.25
37 .70
38 3.50
39 3.25
40 [Reservedl .

41 Chapters:
1-2 2.5
3-5D 1.75
6-17 3.50
18 3.25
19-100 1.00
101-end 2.00
42 z 1.75
43 Parts:
1-999 1.50
1000-end e 2,715
44 .40
45 Parts:
1-999 2.00
200-end 2.00
46 Parts:
1-65 2.75
66-145 2.75
146149 3.75
150-199 275
200-end 3.60
47 Parts:
0-19 1.75
20-69 2.50
70-79 1,75
80-end 2.75
48 [Reservedl
49 Parts:
1-199 4.00
200-959 1.7
1000-1199 e 1.25
1200-1299 e 3.00
1300-end e 1.00
50 1.25
General Index 1.50
List of Sections Affected, 1949~
1963 <Compfilation) __._..__ 6.75

Title 7—AGRICULTURE

Chapter I—Consumer and Marketing
Service (Standards, Inspections,
Marketing Practices), Depariment of
Agricvlivre

PART 51-—FRESH FRUITS, VEGE-
TABLES AND OTHER PRODUCTS
(INSPECTION, CERTIFICATION AND
STANDARDS)

Standards for Grades of Onions
(Other Than Bermuda-Granex-
Grano and Creole Types)?

On page 15760 of the FEDERAL REGISTER
of August 18, 1971, there was published a

1 Packing of the product in conformity with
the requirements of these standards shall
nes excuse faflure to comply with the provi-
slons of the Federal Food, Drug and Coemetic
act or with appucable State laws and regula-~

ons,
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notice of proposed rule making to amend
these grade standards by allowing, en
route or at destination, up to 3 onions
affected by decay or wet sunscald or 4
percent (whichever is the larger amount)
in individual packages of at least 50
pounds when the onions are packed to
meet & minimum size of 3 inches or
larger. These grade standards are issued
under authority of the Agricultural Mar-
keting Act of 1946 (60 Stat. 1087, as
amended; 7 U.S.C. 1621-1627), which
provides for the issuance of official U.S.
grades to designate different levels of
quality for the voluntary use of produc-
ers, buyers and consumers. Official grad-
ing services are also provided under this
act upon request of any financially in-
terested party and upon payment of a fee
to cover the cost of such services.

Interested persons were given until
September 15, 1971, to submit written
data, views, or arguments regarding the
proposal. No adverse comments hagve
been received and the proposed amended
standards are hereby adopted without
change.and are set forth below.

It is hereby found that good cause
exists for not postponing the effective
date of this amendment beyond the date
of publication hereof in the FEperaL ReG-
ISTER, in that: (1) The 1971 packing sea-
son for onions is well under way in Idaho
and Oregon and it is in the interest of
the public and the industry that this
amendment be placed in effect at the
earliest possible date; and (2) no special
preparation is required for compliance
with this amendment on the part of
members of the onion industry or of
others. ‘

Accordingly this amendment shall be-
come effective upon publication in the
FEpERAL REGISTER (10-1-71).

Dated: September 27, 1971,

G. R. GRANGE,
Deputy Administrator,
Marketing Services. -

Section 51,2839 is amended as set forth
below:

§ 51.2839 Application of tolerances. -

(a) Except for tolerances for off-size
in the U.S. Export No. 1 grade, the con-~
tents of individual packages in the lot,
based on sample inspection, are subject
to the following limitations:

(1) Packages which contain more
than 10 pounds shall have not more than
one and one-half times a specified toler-
ance of 10 percent and not more than
double a specified tolerance of less than
10 percent, except that at least one de-
fective and one off-size onion may be
permitted in any package: Provided,
That en route or at destination when
onions in containers of 50 pounds or more
are packed to g minimum size of 3 inches
or larger not more than three onions or
more than 4 percent (whichever is the
larger amount) may be affected by decay
or wet sunscald: And provided further,
That the averages for the entire Iot are
within the tolerances specified for the
grade; and,

RULES AND REGULATIONS

(2) Packages which contain 10 pounds
or less shall have not more than three
times the tolerance specified, except that
at least one defective and one off-size
onion may be permitted in any package:
Provided, That the averages for the en-
tire lot are within the tolerances specified
for the grade.

(b) The tolerances for off-size in the
U.S. Export No. 1 grade apply to in-
dividual containers and the application
of tolerances set forth in paragraph (a)
of this section does not apply to these
tolerances.

(Secs. 203, 205, 60 Stat. 1087, as amended,
1090 as amended; 7 U.S.C. 1622, 1624)

[FR Doc.71~14431 Filed 9-80-71;8:45 am]

Chupter Vill—Agriculivral Stabiliza-
tion and Conservation Service
{Sugar), Department of Agriculiure

SUBCHAPTER G—DETERMINATION OF
PROPORTIONATE SHARES
{SD. 850.232]

. PART 850—DOMESTIC BEET SUGAR

~ PRODUCING AREA

Proportionate Shares for Farms for
1972 Crop of Sugar Beets Not
Required
The following determination is issued

pursuant to section 302 of the Sugar Act

of 1948, as amended.

§ 850.232 Proportionate shares for the
1972 crop of sugar beets not re-
quired. -

It is determined for the 1972 crop of
sugar beets that, in the absence of pro-
portionate shares, the production of
sugar from such crop will not be greater
than the quantity needed to enable the
area to meet its quota for 1973, the
calendar year during which the larger
part of the sugar from such crop nor-
mally will be marketed, and provide a
normal carryover inventory. Conse-
quently, proportionate shares will not be
in effect in the domestic beet sugar pro-
ducing area for the 1972 crop.

STATEMENT OF BASES AND
CONSIDERATIONS

Section 302 of the Sugar Acf, as
amended, provides, in part, that the
Secretary shall determine for each crop
year whether the production of sugar
irom any crop of sugar beets will, in the
absence of proportionate shares, be
greater than the quantity needed to en~
eble the area to meet its quota and pro-
vide a normal carryover inventory, as
estimated by the Secretary for such area
for the calendar year during which the
larger part of the sugar from such crop
normally would be marketed. Such de-
termindtion may be made only after due
notice and opportunity for an informal
public hearing.

General. The national acreage require-
ment for the 1970 crop of sugar beets

was first established at 1,450,000 acred,
but was increased subsequently to 1,660,«
000 acres to partially offset the expected
low recovery of supar from 1960 crop
beets, Restrictions on the 1970 crop were
removed altogether in April 1970 after
it became apparent that even less surior
than expected would be recovered from
1969 crop beets, and that plantings to
the 1970 crop would he less than an-
ticipated. Despite the removal of 1970
crop acreage rostrictions, plantings to
that crop were about 220,000 acres below
those for the previous crop. Beet supar
' production from the 1970 ecrop totaled
about 3,325,000 short tons, raw value, or
aboub 272,000 tons less than the marlict-
ing opportunity for calendar year 1070.
Thus, the effective inventory on Jonu-
ary 1, 1971, was reduced below thot of
a year earlier and represented about 76.6
percent of the 1971 quota for the area, i
compared with 78.2 percent the previous
year. These percentages are well below
the range of 82 to 90 percent suggested
as appropriate in the congressionsl come
mittees’ reports on the 1865 amendments
to the Sugar Act.

Proportionate shares were not estobe
lished for the 1971 crop of bectd, Plont-
ings to the 1971 crop of about 1,399,000

* acres at average ylelds indicates & sugar
production of 3,200,000 tons. This would
be about 206,000 tons less thon the 1971
marketing quota, currently in effect for
the area. Assuming the orea morkets its
full quota in 1971, the effective inventory
on January 1, 1972, would be reduced by
an equivalent quantity.

Public hearing. At the public hearing
held in Son Francisco, Colif, on Au-
gust 10, 1971, views and recommendations
were regquested on the nced for estobe
lishing proportionate shares for the 1973
crop. In the notice of hearing, persons
proposing the establithment of propor-
tionate shares were asked to include rec-
ommendations on the detnils of &
program.

Representatives testifying on behalf of
sugar beet growers recommended thot
proportionate shares not ke established
for the 1972 crop, since the effective in-
ventory on January 1, 1972, i3 lkely to
be only 65 to 69 percent of the probable
1972 quota. They urged, however, thot
acreage be restricted whenever the area
can provide & normsal carryover invens
tory. A representative of nll beebt sugor
processors also recommended that form
proportionate shares not be established.

Determination. This determination
provides thaet proportionate sharves will
not be established for farms in the
domestic beet sugar producing area for
the 19%2 crop of sugar beets,

The effective inventory of bect sugrar
on January 1, 1971, was shout; 2,670,000
tons. Although the 1971 crop is uure-
stricted, the estimated production from
the crop suggests that the effective in~
ventory on January 1, 1972, will be lower
than a year earlier by over 200,000 tons
if this year’s quota is fully marketed. The
effective inventory would then ropresent
only about 69 percent of the aren's 1972
marketing opportunities if they are the
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same as this year’s. That level would be (p) are amended and paragraph (w) is (5 US.C. secs. 3301, 3302, E.O. 10577; 3 CFR

about 429,000 tons below the bottom of
the range indicated as appropriate in
legislative history.

After a thorough review of the latest
information available, it is determined
that the production of sugar from the
1972 crop of sugar beets, in_the absence
of proportionate shares, will not be
greater than the quantity needed to en-
able the domestic beet sugar area to meet
its quota and provide a normal carryover
inventory.

Accordingly, I hereby find and conclude
that the foregoing determination will ef~
fectuate the applicable provisions of the
Sugar Act of 1948, as amended.
(Secs. 301, -302, 403, 61 Stat. 929, 930, as
amended, 932; 7 U.S.C. 1131, 1132, 1153)

Effective date: Date of publication
(10-1-71).

Signed at Washington, D.C., on Sep-
tember 27, 1971,
KENNETH E. FRICK,
Administrator, Agricultural
Stabilization and -Conserva-
tion Service. ’
[FR Doc.71-14447 Filed 9-30-71;8:48 am])

Title 3—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE-

Depariment of Commerce

Section 213.3314 is amended to show
that the position of Private Secretary
to the Director, Office of Field Services,
is no longer excepted under Schedule C.

Effective on publication in the FEDERAL
ReGIsTER (10-1-71), subparagraph (10)
of paragraph (a) of § 213.3314 is revoked.,
(6 U.8.C. secs. 3301, 3302, E.O. 10577; 3 CFR
1954-58 Comp., p. 218)

UNITED STATES CIVIL SERV~
ICE COMMISSION,
James C. Spry,
-Exeeitive Assistant o
- the Commissioners.

[FR Doc.71-14416 Filed 9-30-71;8:46 am]

[sear]

PART 213—EXCEPTED SERVICE
Environmental Protection Agency

Section 213.3318 of Schedule C is
amended to reflect the redesignation of
the Assistant - Administrator for Field
Coordination as the Assistant Adminis-
trator for Media Programs. It is also
amended to show that an additional
position of Special Assistant to the As-
sistant Administrator for Media Pro-
grams (Physical Sciences) is excepted
under Schedule C.

Eiffective on publication in the FEpERAL
ReeisTER (10-1-71), paragraphs (n) and

LI

added to § 213.3318 as set out helow.
§ 213.3318 Environmental Protection

Agency.
L L ] * - L]
(n) One Special Assistant to the As-

sistant Administrator for Media Pro-
grams,

L L3 * - -

(p) One Confidential Assistant to the
Assistant Administrator for Media
Programs.

- *® L] - »

(w) One Special Assistant to the As-
sistant Administrator for Media Pro-
grams (Physical Sciences).

(5 U.S.C. secs, 3301, 3302, E.O. 10577; 3 CFR
1954-58 Comp., p. 218)

UNITED STATES CIVIL SERV-
ICE COMMSSION,
[searl Janes C. SePRY,
Ezecutive Assistant to
the Commissioners.

[FR Doc.71~14418 Filed 9-30-71;8:40 am)

PART 213—EXCEPTED SERVICE

Federal Home Loan Bank Board

Section 213.3354 is amended to show
that one additional position of Assistant
to the Chairman is excepted under
Schedule C.

Effective on publication in the FeperaL
REeGISTER (10-1-71), paragraph (¢) is
amended as set out helow.

§213.3354 Federal Home Loan Bank
Board.
* - » *

*
(¢) Two Assistants to the Chairman
of the Board and one Assistant to each
of the other two Board Members.

* * * - * -

(5 U.S.C. secs. 3301, 3302, E.O. 10577; 3 CFR
195458 Comp., p. 218)

UniTED STATES CIVIL SERV-
ICE COMBMISSION,
[seaL] Janzxs C. Sery, .
Ezxecutive Assistant to
the Commissioners.

[FR Doc.71-14419 Filed 9-30-71;8:46 am]

PART 213——EXCEPTED SERVICE

Office of Economic Opporiunity

Section 213.3373 is amended to show
that one position of Deputy Associate
Director for Human Rights is excepted
under Schedule C.

Effective on publication in the Feperar
REeGISTER (10-1-71), subparagraph (29)
is added to paragraph (a) of § 213.3373
as set out below.

§213.3373 Office of Economic Oppor-
tunity.

(a) Officeof the Director.* * *

(29) One Deputy Associate Director
for Human Rights,

* L * ] *

1054-58 Comp., p. 218)

Unitep StAtes Civir, SErv-
1cE COMMISSION,
[sear] JanxesC.Sery,
Execulive Assistant fo
the Commissioners.

|FR Doc71-14420 Filed 9-30-71;8:47 am]

PART 213—EXCEPTED SERVICE

Equal Employment Opportunity
Commission

Section 213.3377 is amended to show ™~
that one additional Special Assistant fo
the Vice Chairman is excepted umder
Schedule C.

Effective on publication in the Feperar
Recister (10-1-71}, paragraph’ (g) is
added to § 213.3377 as sef ouf below.

§ 213.3377 Equal Employment Oppor-
tunity Commission.
» » : - -

(g) One Special Assistant fo the Vice
Chairman.

(6 US.C. cecs. 3301, 3302, E.O. 10577; 3 CFR
1954-58 Comp., p. 218)

Unitep STATES CIVIL SERV-
IcE COMMISSION,
Jaxes C. Sery,
Ezxecutive Assistant to
the Commissioners.

[FR D0¢.71~14417 Filed 9-30-71;8:46 am]

[seaL]

Title 9—ANIMALS AND
ANIMAL  PRODUCTS

Chapter l—Agricultural Research
Service, Department of Agriculiure

SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND PQULTRY

PART 72—TEXAS (SPLENETIC) FEVER
IN CATTLE

Changes in Areas Quarantined

Pursuant to the provisions of sections
1-4 of the Act of March 3, 1905, as
amended, sections 1 and 2 of the Act of
February 2, 1903, as amended, sections
4-7 of the Act of May 29, 1884, as
amended, and sections 3 and 11 of the Act
of July 2, 1962 (21 U.S.C. 111113, 115,
117, 120, 123-126, 134b, 134f), §725 of
Part 72, Title 9, Code of Federal Regula-~
tions, which quarantines certain portions
of Texas because of splenetic or tick
fever in cattle, a contagious, infectious,
and communicable disease, is hereby
amended in the following respects:

In §72.5, the provisions in paracraph
(d) are deleted and paragraphs (), (¢),
and (h) are changed to read respectively,
as follows:

§ 72,5 Areas quarantined in Texas.

(a) That portion of Val Verde County
lying south and west of the following
deseribedline: .
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Beginning at a point on the south bank
of the Devils River where the Amistad Dam
Compound east fence Intersects the water-
line and following this east fence of the com-
pound In a southerly direction to the south-
east corner of the Amistad Dam Compound,
approximately 13; miles; thence, following
the meanderings of this Compound fence in
a southwesterly direction to where it inter-
sects the east right-of-way fence of the old
raflroad, approximately 314 miles; thence,
following said old railroad right-of-way fence
in a southeasterly direction to its intersec-
tion with the right-of-way fence of the pres-
ent Southern Pacific Railroad, approxi-
mately 315 miles; thence, following the
Southern Pacific Railroad in a southeasterly
direction to where it joins the east fence of
the Burnell Parker Field No. 1, approximately
534 miles; thence, following the east fence
of the Burnell Parker Field No. 1, in a south-~
westerly direction to where it intersects Kite
Road, approximately one-half mile; thence,
following Kite Road In a southetly direction
to where it intersects Garza Lane, approxi-
mately three-tenths mile; thence, following
Garza Lane in a westerly direction to a cor-
ner, thence proceeding in a southeasterly di-
rection to where the Lane intersescts U.S.
Highway 277 Spur, approximately 115 miles;
thence, following U.S. Highway 277 Spur in 3
southeasterly direction to where it intersects
Hudson Drive, approximately one-half mile;
thence, following Hudson Drive in a south-
easterly direction to where it joins Rio
Grande Drive, formerly called Silo Field Road,
approximately six-tenths mile; thence, fol-
lowing the west fence of Rio Grande Drive in
in a southeasterly direction to where it joins
the east fence of the Rudy Morta Vega,® ap«
proximately four-tenths mile; thence, fol-
lowing the east fence of the Rudy Mota Vega
in a southeasterly direction to where it joins
San Felipe Creek, approximately two-tenths
mile; thence, following San Felipe Creek in a
southeasterly direction to where it joins the
new W, L. Moody double fence, approximately
two-tenths mile; thence, following the new
W. L. Moody double fence in a southwesterly
direction to & corner approximately 1o
miles; thence, following the new W, L. Moody
double fence in a southeasterly direction to
where it joins the old W. L. Moody double
Tence at the south end of Silo Vega,! approxi-
mately 19j0 miles; thence, following the
meanderings of the new W. L. Moody double
fence paralleling the Rio Grande River in a
southeasterly direction to where it joins the
old W. L. Moody double fence at the south
end of the White Ranch Vega,? approximately
4%o miles; thence, following the meander-
ings of the old W. L. Moody double fence in
a southeasterly direction to the Val Verde-
Kinney County line at Sycamore Creek, ap-
proximately §1; miles.

= = * = *

(c) That portion of Maverick and
Webb Counties lying generally west of the
following described line:

Beginning at a point where the Maverick
County Water District main canal intersects
the Kinney-Maverick County line and follow-
ing this main canal in a southeasterly direc-
tion to where it intersects the west right-of-
way fence of U.S. Highway 277, approximately
5% miles; thence, following the west right-
of-way fence of U.S. Highway 277, in s
southerly direction to where it Intersects
Maverick County Water District Lateral No, 2,
approximately one-half mile; thence, follow-
ing the Maverick County Water District
Lateral No. 2 in a southerly direction to where,
it intersects the north double fence of the
J. R. Jones west field, approximately 17
miles; thence, along the north double fence
of the J, R. Jones west field in a westerly

See footnotes at end of document.
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direction to a corner, approxzimately one-
elghth mile; thence, along the west double
fence of the J. R. Jones west field in a south-
erly direction to a cormer, approximately
one-half mile; thence, along the south double
fence of the J. R. Jones west fleld in an
easterly direction to where it intersects the
Maverick County Water District Lateral No.
2, approximately one-eighth mile; thence,
along the Maverick County Water District
Lateral No. 2 in a southerly direction to
where it intersects the north fence of the
Calley property, approzimately 3 miles;

Thence, east along the north fence of the
Calley property to0 a corner, approximately
200 yards; thence, following the east fence
of the Calley property in a southerly direction
to the northeast corner of the Hal Bowles
ranch, approximately three-eighths mile;
thence, following the east fence of the Hal
Bowles ranch in a southeasterly direction to
where 1t intersects the north fence of the
Lehman Brothers ranch, approximately
three-fourths mile; thence, in a southerly
direction along the Maverick County quaran-
tine fence, which is the east fence of the
C. O, Myers Lehman River Pasture, to where
it intersects the mnorth fence of the Las
Vegas ranch, approximately seven-eighths
mile; thence, along the north fence of the
Las Vegas Ranch in an easterly direction to
the northeast corner of the Ranch, approxi-
mately three-fourths mile; thence, salong
the east fence of the Las Vegas Ranch In a
southerly direction to where it intersects the
northwest corner of the Shoftner property,
approximately one-elghth mlile; thence,
along the west fence of the Shoftner property
in a southeasterly direction to the southwest
corner of the property, approximately one-
elghth mile; thence, glong the south fence
of the Shoftner property in an easterly direc-
tion to where it intersects the Maverick
County guarantine fence or the east fence
of the Las Vegas ranch, approximately one-
elghth mile; thence, following the meander-
ings of the east fence of the Las Vegas Ranch
in a southerly direction to where it Intersects
the north fence of the Alex Ritchie Farm,
approximately 314 miles;

‘Thence, along the north fence of the Alex
Ritchie Farm in an easterly direction to
where it intersects the Maverick County
Water District main canal, approximately
three-eighths mile; thence, following the
meanderings of the Maverick County Water
District main canal In & southerly direction
to where it intersects the CP. & L. Power
Plant Road, approximately 314 miles; thence,
following the C.P. & L. Power Plant Road in
an easterly direction to where it intersects
the west fence of the Beer Joint Trapp,?
approximately 13; miles; thence, following
the west fence of the Beer Joint Trap?2 in &
southerly direction to the southwest corner
of the Trap, approximately five-eighths mile;
thence, following the south fence of the Beer
Joint Trap in an easterly direction to where
it intersects the west right-of-way fence of
U.S. Highway 277, approximately three-
fourths mile; thence, following the U.S. High-
way 2717 in & southe?ly direction to where it
intersects the south fence of the De Bona
‘Trap,? approximately 7!, miles; thence, fol-
lowing the south fence of the De Bona ‘Trap
in a westerly direction to where it intersects
the east fence of Meyers Vega * in a southerly
direction to where it intersects the northwest
corner of the Jack Spence premises, approxi-
mately one-eighth mile; thence, following
the meanderings of the east fence of the
Jack Spence premises in a southerly direction
to the southwest corner of the Spence prem-
ises where the line meets the Meyers Vega!
fence, approximately 1 mile;

Thence, following the Meyers Vega fence
in a southerly direction to where 1t joins
the Eagle Pass City Vega 2 fence and continu-

-

ing in 2 southerly direction to where 1t In«
terscets the north fence of the Tom Bowles
Kifurl posturo, opproximately 133 miley
thence, following the north fence of tho Tom
Bowles Kifuri pasture in an easterly dlireo«
tion to the motrtheast corncr of the posture,
approximately 134 mliles; thence, following
the east fence of the Tom PBowley EKifurl
pasture in & southerly direction to whese
it intersects the north fenco of the G. H.
Lawless Trap,2 approxlimately three-tlx«
teenths mile; thence, followlng the nerth
fence of the G. H. Lawlcss Trap in an casterly
direction to where it intercests Edison Drive
Road, approximately three-sizteenths mlle;
thence, acrozs Edison Drive Road to the
northwest cormer of the Edizon property;
thence, following the northa fonce of the
Edison property in an casterly direction to
the northwest corner of the Webster prop«
-erty, approximatcly one-cighth mile; thenee,
following the mnorth fonce of the Wehater
property In an easterly dircotion to where ¢
intersects Farm Road No. 1021, approximately
three-sixteenths miloe; thence, following
F.M. Road No. 1021 in o coutheasterly direc«
tion to where it interscots o double fence
at the junction of M. Road No. 1031 and
F.M. Road No. 2366, approximately 1014
miles; thence, following this double fence
In a southwesterly direction to the northe
east corner of the Loma Linda Ranoch, ops
proximately 215, miles; thenee, followlng the
same double fcnce In o westerly dircetion
to a corner, approximately flve-oighthy mtlo;

Thence, following tho sameo double fenco
in a northerly dircction to o corner, npprosi«
mately three-fourths mfile; thenco, following
the same double fence In o westerly dircetion
to the northwcst corner of tho Loms Lindn
Ranch, approximately tovene-elghths mile;
thence, following the mennderings of the
same double fenco in & toutherly dircotion
1o a corner of the W. D. Ranch, approsimately
115 miles; thence, following tho samo douhle
fence along the mnorth property Uno of the
W. D. Ranch, in o westerly direotion to tho
northwest corner of the Roncoh, approxi-
mately three-elghths mile; thence, following
the same double fence along the meandcerlngy
of the Rlo Grande River in o southeasterly
direction to the northwest corner of the Ll
Indio Land Co. Ranch, epproximatoely 1 mile;
thenes, following the mconderings of tho
same double fence parallel to the Rio Grondo
River in 2 southeasterly direction to where 1t
interczets the west fenceo of the Kiexling
Rio Lado Form, approzxlmately 4 mllcy
thence, following the tame double fence in
a southeasterly directlon to whero it Jolng
the west double fenco of tho Stone Ranch
Upper Pasture, opproximately 177 mlles;
thence, following the meanderingy of the
Stone Ranch Upper Pasture west double
fence in a northerly directlon to a corner,
approximately one-half mile; thence, follow«
ing the same doublo fenco nlong tho north
property line of tho Stone Ranch Upper Pats
ture in a northeasterly direction to the ¢ast
fence of the Pasture, spproximately three«
fourths mile to the Maverick County quatnri«
tine fence; thence, following the quarantine
fence in a southerly dircetion to the north=
west corner of the Elcialing Lalie Pasture,
approximately 1037 miles:

Thence, along the Klesling Lake Pasture
double fence in & southeasterly direction to

-where it intersects tho morth fence of the

R. C. Cage Mansfleld Pasture, npproximately
134 mliles; thence, continuing along & double
fence paralleling the river in a coutheasterly
direction to where it interscets tho Maverlolk«
Webb County line, approximotely 1614 miles;
thence, beginning at the Maverlok«Wobb
County Hne and following a double fcnce
paralleling the Rlo Grande River in a souths
easterly directlon to tho west fonce of tho
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Chupadero Ranch Alamita Trap2? approxi-
mately 5% miles; thence, following the same
double fence in a northeasterly direction to
the southwest corner of the Chupadero
Ranch Rincon Trap,? approximately one-half
mile; thence, following the same double fence
in a northwesterly direction to a corner, ap-
proximately 1 mile; thence, following the
same double fence in a northerly direction t6
where it intersects the Webb-Maverick
County line, approximately 114 miles; thence,
following the same double fence in & north-
erly direction to where it intersects the Eagle
Pass-Laredo River Road, approximately one-
eighth mile; thence, following the Eagle Pass-
Laredo River Road in an easterly direction to
where it intersects the Maverick-Webb
County line, approximately three-fourths
mile; thence, following the Eagle Pass-Laredo
River Road and following this road in a
southeasterly direction to where it intersects
the north double fence of the Las Minas
Ranch, approximately 4314 miles; thence,
following the north double ferice of the Las
Minas Ranch in a westerly direction to the
northwest corner of the ranch, approximately
134 miles;

Thence, following the west double fence
of the Las Minas Ranch in a southerly di-
rection to the southwest corner of the ranch,
approximately 334 miles; thence, following
the south double fence of the Las Minas
Ranch in an easterly direction, approximately
214 miles to where it intersects the Eagle
Pass-Laredo River Road which is called
“Mines Road” from this point south; thence,
following the Mines Road in a southeasterly
direction to where it intersects the northwest
corner of the Laredo Municipal Airport, ap-
proximately 1215 miles; thence, following the
north fence of the Laredo Municipal Airport
in an easterly direction to the northeast cor-
ner of the airport, approximately rthree-
sixteenth mile; thence, proceeding south
along the east fence of the Laredo AMunicipal
Airport to where it intersects the north fence
of the Farias Farm, approximately three-
fourths mile; thence, following the north
fence of the Farias Farm in an easterly di-
rection to where it intersects U.S. Highway
- 83, approximately 154 miles; thence, follow-
ing U.S. Highway 83 in a southerly direction
to where it intersects the south fence of the
Alfredo Santos Pasture, approximately three-
fourths mile; thence following the south
fence of the Alfredo Santos Pasture in an
easterly direction to where it intersects the
west fence of the De Liano Pasture, approxi-
mately 2 miles; thence, following the west
fence of the De Ilano Pasture in & southerly
direction to the southwest.corner of the
Pasture, approximately one-eijghth mile;
thence, following the south fence of the De"
Idano Pasture.in a northeasterly direction to
& corner, approximately one-half mile;

Thence, following the same fence in a
northwesterly direction to a corner, approxi-
mately 50 yards; thence, following the same
fence in a northeasterly direction to the
northeast corner of the Trautmann Farm,
approximately four-tenths mile; thence, foi-
lowing the meanderings of the Trautmann
Farm east property line in a southeasterly
direction to its junction with the Test Site
Road, approximately 115 miles; thence, fol-
lowing the Test Site Road in a southwesterly
direction to the west fence of the Alexander
property, approximately 113 miles; thence,
following the west fence of the Alexander
property in a southerly direction to =
corner, approximately seven-eighths mile;
thence, following the Alexander property
south fence in an easterly direction to
where it intersects the J. Jacaman north
fence, approximately one-fourth mile; thence,
following the J. Jacaman north fence in a

See fooinotes at end of -document.
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southwesterly direction to a corner, approxi-
mately three-sixteenths mile; thence, follow-
ing the J. Jacaman west fence {n a southerly
direction to where it Intersects the nerthwest
corner of the Rash Trap? approximately
three-sixteenths mile; thence, following the
north fence of the Rash Trap in an easterly
direction to where it intersects the Laredo
Alr Force Base north fence, approximately
three-elghths mile; thence, following the
Laredo Alr Force Base north fence in an
easterly directlon around the Laredo Alr ¥Yorca
Base to where it intersects the north fence
of the Casa Blanca Recreation Area, approsi-
mately 135 miles; thence, following the Caca
Blanca Recreation Area north fence in an
easterly direction to where it intercects Casa
Blanca Lake, approximately three-elghths
mile;

Thence, crossing the Casa Blaneca Lake and
proceeding about one-fourth mile to the
south to the Lower Lake Trap 2 north fence
and following said fence in an easterly di-
rection to the northeast corner of the Lower
Lake Trap, approximately eight-tenths mile;
thence, proceeding south along the east fence
of the Lower Lake Trap to a corner approxi-
mately five-eights mile; thence, following
the same fence in an easterly direction to a
corner approximately 100 yards; thence, fol-
lowing the same fence in 4 northeasterly dl-
rection to & corner approximately 300 yards;
thence, following the same fence in a couth-
easterly direction to U.S. Highway 59 and
across this highway to the couth fence of
the highway approximately 220 feet; thence,
Jollowing the south fence of U.S, Highway
59 in a southwesterly direction to the north-
west corner of the Ponderosa Ranch, approxi-
mately 1310 miles; thence, following the west
fence of the Ponderosa Ranch in a southerly
direction to the northeast corner of the Alex
Villarreal Property, approximately one-fourth
mile; thence, following the north fence of
the Alex Villarreal Property in a westerly
direction to a corner, approximitely one-
fourth mile; thence, following the scame fence
in a southerly directlon to a corner, ap-
proximately two-tenths mile; thence, follow-
ing the same fence in a westerly direction to
where It Intersects the east fence of the P.
Toung Ranch, approximately two-tenths
mile;

Thence, following the east fence of the P,
Young Ranch in a southerly direction to the
northwest corner of the Ortiz Pasture, ap-
proximately two-tenths mile; thence, follow-
ing the west fence of the Ortlz Pasture in
& southwesterly direction to the southwest
corner of the pasture, approximately five-
eighths mile; thence, following the couth
fence of the Ortlz Pasture in an easterly di-
rection to the southeast corner of the pas-
ture, approximately 134 miles; thence, fol-
Jowing the west fence of the KilJam Ranch
in a southerly direction to where it intercects
the Tex-Mex Rallroad, approximately three-
eighths mile; thence, following the Tex-2fex
Raflroad In a westerly direction to where it
intersects the northwest corner of the
Chavana property, approximately one-half
mile; thence, following the west fence of the
Chavana property in a southerly direction to
where it intersects the Chavana Road, ap-
proximately one-half mile; thence, following
the Chavana Road in o westerly direction to
a corner, approximately three-sixteenths
mile; thence, following the Chavana Read
in a southerly directlon to where it inter-
sects State Highway 359, approximately
three-eighths mile; thence, proceeding couth
across State Highway 359 and Xoop 20 at
the intersection to the north fence of the
Bruni-Sommer-Dickenson property, approxi-
mately 100 yards; thence, following the north
fence of the Bruni-Sommer-Dickencon prop-
erty in o southwesterly direction to a corner,

approximately one-fourth mile; thence,
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south along the west fence of the Bruni-
Sommer-Dickenson property to where it
Interceets the north fence of the S. Vasquez
Ranch, approximately three-fourths mile;

Thence, cast along the north fence of the
8. Vasquez Ranch to a corner, approximately
three-fourths mile; thence, following the east
fence of the S, Vasquez Ranch In & southerly
dircction to the north fence of the Dr. Wright
Ranch, approximately five-elghths mile;
thence, follawing the north fence of the Dr.
Wright Ranch in a westerly direction to a
corner, approximately 115 miles; thenge, fol-
lowing the same fence in a southerly direc-
tion acrecs Wormeser Road to a corner, ap-
proximately one-sixteenth mile; thence, west
along the came fence to a corner, approxi-
mately tarce-sixteenths mile; thence, fol-
lowing the came fence In a southerly direc-
tion to a corner, approximately three-elghths
mile; thence, following the same fence in a
westerly direction to a corner, approximately
five-elghths mile; thence, south along the
came fence to o corner, approximately three-
sixteenths mile; thence, continuing along the -
same fence in a westerly direction to where it
intercects U.S. Highway 83, approximately
ong-eighth mile; thence, following US.
Highway 83 in a coutherly direction to where
it intercects the north double fence of the
A. W. Gates Santa Rita Farm, approximately
135 miles; thence, following the meanderings
of the north double fence of the A. W. Gates
Santa Rita Farm In a8 westerly direction to
the northwest corner of the farm, approxi-
mately 115 miles; thence, following the west
double fence of the A. W. Gates Santa Rita
Farm in a coutherly direction to the south-
west corner of the farm, approximately seven-~
sixteenths mile;

Taence, following the south double fence of
the A. W Gates Santa Rita Farm In an east-
erly direction to where it intersects U.S. High-
vy 83, approximately 1 mile; thence, south
along U.S. Highway 83 to the northeast corner
of San Andres Dalry, approximately five-six-
teenths mile; thence, following the north
double fence of the San Andres Dairy in 2
westerly directlon to a corner, approximately
one-elghth mile; thence, following the same
double fence in a coutherly direction to 2
corner, approximately one-fourth mile;
thence, following the scame double fence in a
westerly direction to a corner, approximately
five-elghths mile; thence, following the same,
double fence in a southerly direction to the
southwest corner, approximately five-eighths
mile; thence, following the same double fence
In an easterly direction to where it intersects
the US. Highway 83, approximately five-
elghths mile; thence, following U.S. Highway
&3 In a coutherly direction to the northeast
corner of the T. J. Yancey San Rafael Farm,
approximately 275 miles; thence, following
the north double fence of the T. J. Yanecey
San Rafael Farm in a westerly directfon to
the northwest corner of the farm, approxi-
mately 1 mile; thence, proceeding southwest
along the west double fence of the T. J.
Yancey San Rafael Farm to the north single
fence of the Wm. McKendrick & Sons Santa
Regca Farm, approximately five-eighths mile;
thence, continuing couthwest along the Wm.
AcEendrick & Sons Santa Rosa Farm's double
fence to the southwest corner of the farm,
approximately five-elghths mile; thence, fol-
lowing the continuation of the same double
fence paralleling the Rlo Grande River in a
southerly direction to where it jolns the
nerthwest corner of the H. B. Zachary Ranch
double fence, approximately 5 miles; thence,
following the meanderings of the H. B. Zach-
ary west double fence In a southeasterly di-
rection to a corner, approximately 415 miles;
thence, following the same fence In an east-
erly directlon to a corner, approximately
three-elghths mile; thence, following the
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same fence In a southerly direction to a cor-
ner, approximately three-eighths mile;
thence, following the H. B. Zachary Ranch
south double fence in an easterly direction to
where it intersects U.S. Highway 83 at the

Webb-Zapata County line, approximately
335 miles.
& L3 -3 % %

(h) That portion of Cameron County
lying south of the following described
line:

Beginning at the Hidalgo-Cameron County

line on U.S. Highway 281 and following this
highway in an easterly direction to the old
U.S. Highway 281 at the San Pedro Commu-
nity, approximately 19.7 miles; thence, fol-
lowing old U.S. Highway 281 in a southeast-
erly direction through the San Pedro Com-~
munity to where it joins the present U.S.
Highway 281, approximately 1.9 miles;
thence, following U.S. Highway 281 in an
easterly direction to a point in Brownsville,
Tex., at which it becomes Boca Chica Boule-
vard, approximately 5.8 miles; thence, follow=
ing Boca Chica Boulevard in an easterly di-
rection to a point at which it becomes Boca
Chica Road, approximately 5.4 miles; thence,
following Boca Chica Road in an easterly di-
rection for a distance of approximately 3.9
miles, at which point it intersects a drainage
ditch; thence, following the drainage ditch
in a northerly direction to where it intersects
the Brownsville ship channel, approximately
3 mlles; thence, following the Brownsville
ship channel in a northeasterly direction to
the Gulf of Mexico, a distance of approxi-
mately 17 miles.
(Secs. 4-7, 23 Stat. 32, as amended, secs. 1
and 2, 32 Stat. 791-792, as amended, secs. 1-4,
33 stat. 1264-1265, as amended, secs. 3 and
11, 76 Stat. 130, 132; 21 U.S.C. 111-113, 115,
117 120, 123-126, 134b, 134f; 29 F.R. 16210
as amended)

Effective date. The foregoing amend-
ments shall become effective upon pub-
lication in the FEDERAL REGISTER
(10-1-71).

The amendments exclude certain por-
tions of Cameron, Maverick, Webb, and
Val Verde Counties in Texas from the
areas quarantined because of splenetic
or tick fever. Therefore, the regulations
pertaining to the interstate movement of
cattle and certain materials from the
quarantined areas as contained in 9 CFR
Part 72 will not apply to the excluded
areas, but will continue to apply to the
quarantined areas described in § 72.5.

The amendments relieve certain re-
strictions presently imposed and should
be made effective immediately to be of
maximum benefit to affected persons.
Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendments are impracticable and
unnecessary, and good cause is found for
making them effective less than 30 days
after publication in the FeDERAL
REGISTER.

Done at Washington, D.C., this 27th
day of September 1971.

¥. J. MULHERN,

Acting Administrator,
Agricultural Research Service.

[FR Doe.71-14433 Filed 9-30-71;8:45 am]

1 A vega is g flat lowland area.
2 A trap 13 an area in which animals may be
trapped.
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Title 14—RERONAUTICS
AND SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation
[Docket No. 11429; Amdt. No. 775]

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Amendmentis

This amendment to Part 97 of the
Federal Aviation Regulations incorpo-
rates by reference therein changes and
additions to the Standard Instrument
Approach Procedures (SIAP’s) that were
recently adopted by the Administrator
to promote safety at the au'ports con-~
cerned.

‘The complete SIAP’s for the changes
and additions covered by this amend-
ment are described in FAA Forms 3139,
8260~3, 8260-4, or 8260-5 and made a part
of the public rule making dockets of the
FAA in accordance with the procedures
set forth in Amendment No. 97-696 (35
F.R. 5609).

SIAP’s are available for examination at
the Rules Docket and at the National
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenue
SW., Washingon, DC 20590. Copies of
SIAP’s adopted in a particular region are
also available for examination at the
headquarters of that region. Individual
copies of SIAP’s may be purchased from
the FAA Public Document Inspection
Facility, HQ-405, 800 Independence Ave-
nue SW., Washington, DC 20590, or from
the applicable FAA regional office in ac-
cordance with the fee schedule prescribed
in 49 CFR '7.85. ‘This fee is payable in ad-
vance and may be paid by check, draft,
or postal money order payable to the
Treasurer of the United States. A weekly
transmittal of all SIAP changes and addi-
tions may be obtained by subscription at
an annual rate of $125 per annum from
the Superintendent of Documents, U.S.
Government Printing Office, Washing-
ton, D.C. 20402.

Since g situation exists that requires
immediate adoption of this amendment,
I find that further notice and public pro-
cedure hereon is impracticable and good
cause exists for making it effiective in less
than 30 days.

In consideration of the foregoing, Part
‘97 of the Federal Aviation Regulations
is amended as follows, effective on the
dates specified:

1. Section 97.23 is amended by estab-
lishing, revising, or canceling the follow-
ing VOR-VOR/DME SIAP’s, effective
October 14, 1971.

Bismarck, N. Dak~Bismarck Municipal Air-
port; VOR-A, Amdt. 13; Revised.

State College, Pa.—State College Alr Depot;
VOR~A, Amdt. 3; Revised.

State College, Pa—University Park Air-
port; VOR-A, Amdt, 3; Revised,

Manchester, N.H.—Grenier Field/Manchester
Municipal Airport; VOR/DME Runway 17,
Amdt. 5; Revised.

2. Section 97.23 is amended by estab-
lishing, revising, or canceling the follow-
ing VOR-VOR/DME SIAP’s, effective
October 21, 1971,

Ardmore, Okla.~Ardmoro Munleipal Alrport;
VOR Runway ¢, Amdt. 11; Rovised.

Ardmore, Okla.—Downtown Ardmeore Alrport;
VOR-~A, Amdt, §; Revized.

Bartiesville, Okla.—Frapls Phillips Alrport;
VOR Runway 17, Amdt. &; Revived.

Bartlezville, Okla.~Fronk Phillips Atrpoxt;
VOR/DME Runway 35, Originnl; I'ltabe
lished.

Billings, Mont-~Logan Fiold;
Runway 27, Amdt. 9; Reviced,

Billings, Mont.—Logan Fleld; VOR Runwoy
9, Amdt. 12; Rovised,

Counell Bluffs, Iowna—Couneil Bluffa Munlo-
ipal Afrport; VOR-A, Amd¥ 1; Rovized.

Detroit, Mich~—Willoww Run Afrpert; VOR
Runway bR, Amdt. 2; Rovised,

Eufauls, Ala~Wecdon Fleld; VOR Runwoy
18, Amdt. 2; Revised,

La Grange, Ga.—Callasvay Alrport; VOR Rune
way 13, Amdt, 8; Rovised,

Lambertville, Mich.—Waron Wheol Afrport;
VOR-A, Amdt. 1; Rovied,

Lapeer, Mich~~Dupont-Lapeer
VOR-A, Amdt. 2; Rovised,

Livingston, Mont—DMisslon Fleld; VOR-A,
Amdt. 1; Revised.

Red Bank, NJ—Red FBank Afrport; VOR
Runway 9, Amdt, 8; Conceled,

South Bend, Ind.~3%. Jozoph County Alr
port; VOR Runway 18, Amdt. 1; Reviced,

3. Section 97.25 is amended by eu-
tablishing, revising or canceling the
following LOC-LDA SIAP's, eficctive
October 21, 1971,

Billings, Mont—~-Iogan Flcld; XLOU (BO)
Runway 27, Amdt. 1; Rovised,

Columbus, Miss~~Golden Triangle Regslonnl
Airport; LCC Runway 18, Orlgmal.
Established.

Fort Wayne, Ind--Munielpal (Boer Field)
Alrport; LOC Runway 4, Amdt. 2; Revized,

Hot Springs, Va.~Ingells Ficld; LOO Runway
24, Amdt. 2; Revised.

Memphis, Tenn-~Memphls Intcrnational
Afrport; LOC (BC) Rum-.'ay 175, Amdt, 4
Rovised.

Oklghoma - City, Okla.—Will Rogers World
Alrport; LOC (BC) Runway 17L, Amet, 13
Revised.

South Bend, Ind-St. Joioph County Alr«
port; LOC (BC) Runway 9, Amat, (H
Revized.

4, Section 97.27 is amended by eg-
tablishing, revising or conceling the
following NDB/ADEF SIAR’, effective
October 21, 1971,

Ardmore, Okla—Ardmore Munlelpal Alr«
port; NDB Runway 8, Amdt. 10; Roviced,

Bellaire, Mich.—Becllalro-Antrim  County
Alrport; NDB Runway 2, Amdt. 3; Revised.

Blllings, Mont.-——Logan Fleld; NDB Runway
9, Amdt, 13; Revised.,

Bismarck, N, Dak.—Blamarcl Munlelpal Alr-
port; NDB Runway 31, Amdt, 22; Rovlsed,

Fitzzerald, Ga~—~Fitzgerald Munlolpal Atr«
port; NDB Runway 1, Original; Establizhed,

Fargo, N. Dalk—Hector Alrport; NDB Runway
35, Amadt. 20; Revised.

Guymon, Okla.—Guymon Munlolpal Alrport;
NDB Runway 18, Amdt. 1; Rovised.

Hot Springs, Va~Ingells Ficld; NDB Rune
way 24, Amdt. 2; Revised.

Knoxville, Towa-—EKnoxville Munleipal Alre
port; NDB Runway 15, Amdt. 1; Reviscd,
Raton, N, Mex.~Crews Field; NDB Runway 3,

Original; Canceled., o
South Bend, Ind.—St, Joseph County Atre
port; NDB Runway 27, Amdt. 10; Rovized,
Sylvester, Ga.—8Sylvester Alrport; NDB Run«
way 1, Amdt. 1: Revizod.

~ 5. Section 97.29 is amended by cs-
tablishing, reyising, or canceling the fol«
i%x;'ing ILS SIAP’s, effective October 14,

VOR/DME

Alrport;
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Manchester, N:-H.~~Grenier Field/Manchester
Municipal Airport; ILS Runway 35, Amdt.
5; Revised.

6. Section 97.29 is amended by es-
tablishing, revising, or canceling the fol-
lowing ILS SIAP’s, effective October 21,
1971, .

Billings, Mont—Logan Field; IL.S Runway 9,
Amdt. 16; Revised.

Bismarck, N. Dak.—Bismarck Municipal Air-
port; ILS Runway 31, Amdt, 23; Revised.

Detroit, Mich-.—Willow Run Airport; ILS
Runway 5R, Amdt. 1; Revised.

Fargo, N. Dak—Hector Airport; ILS Runway
35, Amdt. 21; Revised.

Fort Worth, Tex—Greater Southwest Inter-
national Dallas-Fort Worth Field; ILS
Runway 13, Amdt. 16; Revised.

South Bend, Ind.—St. Joseph County Air-
port; ILS Runway 27, Amdt. 24; Revised.

7. Section 97.31 is amended by es-
tablishing, revising, or canceling the
following Radar SIAP’s, effective Octo-
ber 21, 1971. -

Oklghoms City, Okla—Will Rogers World

Airport; Radar-1, Amdt. 9; Revised.

South Bend, Ind.—St. Joseph County Air-
port; Radar-1, Original; Established.
Toledo, Ohio—Toledo Express Airport;
Radar-1, Amdt. 8; Revised.
(Secs. 307, 313, 601, 1110, Federal Aviation
Act of 1958; 49 U.S.C. 1438, 1354, 1421, 1510;
sec. 6(c¢) Department of Transportation Act,
49 U.S.C. 1655(c), and 5 U.S.C. 552(a) (1)) °

Issued in Washington, D.C., on Sep-
tember 24, 1971,
WILLIiAM G. SHREVE, JR.,

. Acting Director,
Flight Standards Service.

Nore: Incorporation by reference pro-
visions in §§97.10 and 97.20 (35 F.R.
5610) approved by the Director of the
Federal Register on May 12, 1969,

[FR Doc.71~14357 Filed 9-30-71;8:45 am]

Title 20—EMPLOYEES'
- BENEFITS -

Chapter lll—Social Security Adminis-
tration, Department of Health, Edu-
cation, and Welfare

[Regs. No. 5, further amended]

PART 405—FEDERAL HEALTH INSUR-
ANCE FOR THE AGED (1965- )

Qualifications of Physical Therapists

On May 15, 1971, there was published
in the FEDERAL REGISTER (36 F.R. 8360)
a notice of proposed rule making with
proposed amendments to Subparts J, K,
I, and Q of Regulations No. 5 which pro-
posed to incorporate alternative require-
ments for qualifying as a physical thera-
pist under Medicare. .

Tnterested parties were given the op-
portunity to submit within 30 days data,
views, or arguments with regard to the
proposed amendments.

Comments were received from several
persons, including representatives of na-
tional organizations concerned with the
rendition of physical therapy services and
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physical therapists not qualified under
current regulations., These comments
presented divergent views reflecting the
concerns of the particular parties. Some
advocated retention of the regulations
in their present form and opposed any
relaxation of the requirements. Others
objected to the proposed amendment on
the ground that the conditions of quali-
fication therein are more stringent than
the requirements of laws of certain
States under which some physical thera-
pists are licensed. The points of view ex-
pressed by all interested parties have
been carefully considéred in the formu-
lation of the final regulations.

As now promulgated, the regulations
strike a balance between overemphasis
upon educational attainments as the pri-
mary tests of qualification and the non-
uniform standard of State licensure
alone. Moreover, the formulation of these
amendments to the regulations was un-
dertaken pursuant to the expectation of
the Senate Finance Committee as ex-
pressed-in its report on the Social Secu-
rity Amendments of 1967. That report di-
rected the Secretary to the extent
feasible, to explore, develop, and apply
appropriate means of determining the
proficiency of health personnel disquali-
fied under present Medicare regulations.
To carry out this directive, an expert
review panel was established to consider
the problem, to meet with representatives
of interested organizations, and to advise
the Community Health Service, Public
Health Service, who were responsible for
the study. The panel consulted with rep-
rgseptatives of State and national asso-
ciations whose membership is comprised
of most of the physical therapists in this
country. The panel concluded that be-
cause of the wide variations in the educa-
tional background of physical therapists
who were unable to meet the Medicare
standards of qualification then in effect,
it could not recommend that State -
censure alone be accepted as an adequate
criterion of competence for Medicare
purposes. The panel recommended, how-
ever, that licensed physical therapists
who were unable to meet the then-exist-
ing requirements for participation in the
Medicare program be permitted to
qualify upon achieving a satisfactory
grade on an examination conducted by
or under the sponsorship of the US,
Public Health Service, which would eval-
uate the skills and ability of such physi-
cal therapists,

In addition the Social Security Ad-
ministration belleved that further con-
sideration should also be given to those
physical therapists whose experience has

. been concentrated in health-oriented

settings for such extended periods of
time as could be considered sufficient to
constitute a reliable and objective meas-
ure providing reasonable assurance that
they had attained proficiency at an ade-
quate level of quality. Accordingly, an
additional alternative for qualification is
contained in the proposed regulations,
based on State licensure and long expe-
rience in the treatment of illness or in-
jury through the practice of physical
therapy. The Health Insurance Benefits

-—
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Advisory Council approved both alterna-
tive qualification requirements.

These alternative requirements appear
to be necessary in order to alleviate the
shortages of physical therapists. Under
the alternative requirements we are rea-
sonably assured that minimum stand-
ards of competence will be maintained,
and, most importantly, that these re-
quirements will help relieve the health
manpower shortages.

It is estimated that 3,500 physical
therapists will qualify under the alterna-
tive requirements as proposed. Further, a
physical therapist who qualified under
the amendments as previously published
will not have to retake the examination,
or to have his 15 years’ experience re-
evaluated, in order to be considered a
qualified physical therapist under Medi-
care. -

After due consideration of all com-
ments received, the proposed amend-
ments are hereby adopted without
change and are set forth below.

(Secs. 1102, 1861, 1863, 1864, and 1871; 48
Stat. 647, as amended; 79 Stat. 314; 42 US.C.
1302, 1395, et ceq.)

Eﬂectit?e date. These amendments shall
be effective upon publication in the
Feperat REGISTER (10-1-71).

Dated: August 31, 1871,

ROBERT M. BALL,
Commissioner of Social Security.

Approved: September 25, 1971.

Er110T L. RICHARDSON,
Secretary of Healih,
Education, and Welfare.

Regulations No. 5 of the Social Secu-
rity Administration, as amended (20 CFR
Part 405), are further amended as
follows:

1. Paragraph (d)(3) of §405.1031 is
revised to read as follows:

§405.1031 Condition of participation—
complementary departments.

- - - - -

(d) Stendard; rehabilitation, physical
therapy, and occupational therapy de-
partment, * * *

(3) If physical therapy services are
offered, the services are given by or under
the supervision of a qualified physical
therapist. A qualified physical thera-
pist is one wko:

(1) Has graduated from a physical
therapy curriculum approved by—

(@) The American Physical Therapy
Assaociation; or

(b) The Council on Medical Education
and Hospitals of the American Medical
Assoclation; or

(¢) The Council on Medical Education
of the American Medical Association in
collaboration with the Anierican Phys-
ical Therapy Association; or

(i) Prior to January 1, 1966—

(a) Has been admitfted to membership
by the American Physlcal Therapy As-
soclation; or

(b) Has been admitted to registration
by the American Registry of Physical
Therapists; or

1, 1971
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(c) Has graduated from g physical
therapy curriculum in & 4-year college or
university approved by a State depart-
ment of education, is licensed or regis~
tered as a physical therapist, and where
appropriate, has passed a State exami-
nation for licensure as a physical thera-
pist; or

(iii) If currently licensed or registered
to practice physical therapy pursuant to
State law: .

(a) Was licensed or registered prior to
January 1, 1970, and has achieved a
satisfactory grade thraugh the examina-
tion conducted by or under the sponsor-
ship of the Public Health Service; or

(b) Was licensed or registered prior
to January 1, 1966, and prior to Janu-
ary 1, 1970, had 15 years of full-time
experience in the treatment of illness or
injury through the practice of physical
therapy in which he rendered services
upon the order of and under the direc-
tion of attending and referring physi-
cians; or

(iv) If trained outside the United
States—

(a) Has graduated since 1928 from a
physical therapy curriculum approved
in the country in which the curriculum
was located and in which there is & mem-
ber organization of the World Confeder-
ation for Physical Therapy; and

(b) Is a member of a member organi-
zation of the World Confederation for
Physical Therapy; and

(¢) Has completed 1-year’s experience
under the supervision of an active mem-
ber of the American Physical Therapy
Association; and N

(d) Has successfully completed a qual-
ifying examination as prescribed by the
American Physical Therapy Association.

2. Paragraph (¢) (1) of §405.1126 is
revised to read as follows:

§405.1126 Condition of participation—
restorative services.
» L ® L3 *

(¢) Standard; therapy services. * * *

(1) Physical therapy is given or super-
vised by a therapist who meets one of the
following requirements: .

(i) He has graduated from a physical
therapy curriculum approved by-—

(¢) The American Physical Therapy
Association; or

(b) The Council on Medical Education
and Hospitals of the American Medical
Association; or

(¢) The Council on Medical Education
of the American Medical Association in
collaboration with the American Physical
Therapy Association; or

(ii) Prior to January 1, 1966—

(@) Has been admitted to membership
by the American Physical Therapy As-
sociation; or

(b) Has been admitted to registration
by the American Registry of Physical
Therapists; or

(¢) Has graduated from a physical
therapy curriculum in a 4-year college or
university approved by a State depart-
ment of education, is licensed or regis-
tered as a physical therapist, and where
appropriate, has passed a State examina-
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tion for licensure as g physical therapist;
or

(iii) Xf heis currently licénsed or regis-
tered to practice physical therapy pursu-
ant to State law, he:

(a) Was licensed or registered prior
to January 1, 1970, and has achieved a
satisfactory grade through the examina-
tion conducted by or under the sponsor-
ship of the Public Health Service; or

(b) Was licensed or registered prior to
January 1, 1966, and prior to January 1,
1970, had 15 years of full-time experience
in the treatment of illness or injury
through the practice of physical therapy
in which he rendered services upon the
order of and under the direction of at-
tending and referring physicians; or

(iv) If trained outside the TUnited
States—

(a) Has graduated since 1928 from a
physical therapy curriculum approved in
the country in which the curriculum was
located and in which there is 2 member
organization of the World Confederation
for Physical Therapy; and

(b) Is a member of a member organiza-
tion of the World Confederation for
Physical Therapy; and

(¢) Has completed 1 year’s experience
under the supervision of an active mem-
ber of the American Physical Therapy
Association; and

(d) Has sueccessfully completed a
qualifying examination as prescribed.by
the American Physical Therapy Associa-
tion.

3. Paragraph (b) of §405.1229 is re-
vised to read as follows:

§405.1229 Condition of participation—
physical therapy.

= P % & =

(b) Physical therapist—qualifications.
A physical therapist:

(1> Has graduated from a- physical
therapy curriculum approved by—

(i) The American Physical Therapy
Association; or

(ii) The Council on Medical Educa~
tion and Hospitals of the American Med-
ical Association; or

(iii) ‘The Council on Medical Educa-
tion of the American Medical Associa-
tion in collaboration with the American
Physical Therapy Assoclation; or

(2) Prior to January 1, 1966—

(i) Has been admitted to member-
ship by the American Physical Therapy
Association; or

(il) Has been admitted to registra-
tion by the American Registry of Physi-
cal Therapists; or
. (iii) Has graduated from a physical
therapy curriculum in a 4-year college
or university approved by a State depart-
ment of education, is licensed or rez-
istered as a physical therapist, and where
appropriate, has passed a State examina-
tion for licensure as a physical therapist;
or

(3) If currently licensed or registered
to practice physical therapy pursuant to
State law:

() Was licensed or registered prior
to January 1, 1970, and has achieved a

-
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satisfactory grade throush the examing«
tion conducted by or under the sponsor«
ship of the Public Health Scrvice; or

(ii) Was licensed or registered prior
to January 1, 1966, and prior to Jane
uary 1, 1970, had 15 years of full-timeo
experience in the treatment of illncuy
or injury through the practice of phyti«
cal therapy in which he rendered sorv-
ices upon the order of and undoer the
direction of attending and referring plhiy«
sicians; or

(4) If trained outside the United
States—

() Has graduated since 19286 from g
physical therapy curriculum oapproved
in the country in which the currieulum
was located and in which there is o
member organization of tho World Con-
federation for Physical Therapy; and

(ii) Is a member of & member orga~
nization of the World Confederation for
Physical Therapy; and

(il) Has completed 1 year's experi-
ence under the supervision of an netive
member of the American Physical
Therapy Association; and

(iv) Has successfully completed o qual«
ifying examingtion as preseribed by the
American Physical Therapy Assoelntion.

4, Paragraph (e) of §405.1720 is re-
vised to read as follows:

§ 405.1720 Condition of participation--
physical therapy gervices,

2 o 4 - . @

(e) Standord; ophysicol therapists,
Physical therapy is given or supervised
by a therapist who meets one of the
following requirements:

(1) He has graduated from & physieal
therapy curriculum approved by:

(i) The American Physical Therapy
Association; or

(i) The Council on Medical Educa«
tion and Hospitals of the Amerlcan Med-
ical Association: or

(ili) The Council on Medical Educn-
tion of the American Medical Ascocins
tion in collaboration with the American
Physical Therapy, Aczociation; or

(2) Prior to Januory 1, 1966:

() Has been admitted to membership
by the American Physical Therapy Ati«
soclation; or

(ii) Has been admitted to resistration
by the American Reglstry of Physlenl
Therapists; or

(iii) Has graduated from o physical
therapy curriculum in g 4-year college ox
university approved by o State deport-
ment of education, is licensed or reglu«
tered as a physical therapist, and where
appropriate, has passed o Stote exomi-
nation for licensure as o physieal thera-
pist; or '

(3) If he is currently Heensed or rep=
istered to practice physicnl therapy pur-
suant to State law, he:

(1) Was licensed or registered prior to
January 1, 1970, and has achieved o sotw
isfactory grade through the examinpe
tion conducted by or under the sponsor=
ship of the Public Heplth Service; or

(il) Was licensed or registered prior to
January 1, 1966, and prior fo Janunry 1,
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1970, had 15 years of full-time experi-
ence in the treatment of illness or in-
jury thmugh the practice of phys:.cal
therapy in which he rendered services
upon the order of and under the direction:
of attending and referring physicians; or

4) I¥ trained outside the United
States:

(i) Has graduated since 1928 from &
physical therapy curriculum approved in
the country in which the curriculum was
located and in which there is a member
arganization of the World Confederation
for Physical Therapy; and

(D Is a member of a member organi-
zation of the World Confederation of
Physical Therapy; and

(i) Hascompleted 1 year’s experience
under the supervision of an active mem-
ber of the American Physical Therapy
Association; and

(iv) Has successfully completed a
qualifying examination as prescribed by
the American Physical Therapy Associa-
txon,

"[FR Doc.71~14429 Filed 9-30-71;8:47 am]

Title 21—F00D AND DRUGS

Chapter lll—Environmental
Protection Agency

PART 420—TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE - CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

Dinifro-o-Cyclohexylphenol and lts
Dicyclohexylamine Salt

_Anotice was published by the Environ-
mental Protection Agency in the FEDERAL
RecIsTER of June 29, 1971 (36 F.R. 12240),
proposing to revoke the residue toIerances
for the subject pesticides. No comments
- or requests for referral fo an advisory

committee were received.

Tt1is concluded that the proposal should
be adopted.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408 (e), (m), 68 Stat. 514, 517;
21 TU.S.C. 346a (e), (m)), the authority
transferred to the Administrator (35 F.R.
15623), and the authority delegated by
the Administrator to the Deputy Assist-
ant Administrator for Pesticides Pro-
grams of the Environmental Protection

-Agency (36 FR. 9038), Part 420 is
amended by revoking § 420.143 Dicyclo-
hezylamine sait of dinitro-o-cyclohexyl-
phenol; folerances for residues and
§ 420155 _ sztro-o-cyclohe:z:ylphml'

“tolerance for residues. -

Any person who will be adversely af-
fected by the foregoing order may at any
{ime within 30.days after its date of pub-
lication in the FEpERAL REGISTER iile with
the objections Clerk, Environmental Pro-
tection Agency, 1626 K Street NW.,
‘Washington, DC 20460, written objet-
tions thereto in quintuplicate. Objections
shall show wherein the person filing will
be adversely affected by the order and
specify with particularity the provisions
of the order deemed ‘objectionable and
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the grounds for the objections. If a hear.
ing is requested, the objections must
state the issues for the hearing. A hear-
ing will be granted if the objections are
supported by grounds legally sufliclent to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Effective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (10-1-71).

(Sec. 408 (e), (m), 68 Stat. 514, 617; 21 US.C.
346a (e), (m))

Dated: September 24, 1971,

WiLriaxe M. UeHOLT,
Deputy Assistant Administrator,
jor Pesticides Programs.

[FR Doc.7T1-14402 Filed 9-30--71;8:47 am]

Title 25—INDIANS

Chapter I—Bureau of Indian Affairs,
Department of the Interior

SUBCHAPTER F—ENROLLMENT

PART 41—PREPARATION OF ROLLS
OF INDIANS

Qualifications for Enroliment and the
Deadline for Filing Applications

SepTEMBER 23, 1971,
‘This notice is published in the exercise
of rule making authority delegated by
the Secretary of the Interior to the Com-

° missioner of Indian Affairs by 230 DM 2

(32 FR. 13938). The authority to issue
regulations on Indian affairs is vested in
the Secretary of the Interior by sections
161, 463, and 465 of the Revised Statutes
(5 U.S.C.301,25US.C.2and 9).

Subchapter F, Chapter I, Title 25 of the
Code of Federal Regulations 1s amended
by the revision of §41.3. The revi-
sion of §41.3 is made incident to the
preparation of rolls of persons entitled
to share in the funds appropriated
t0 pay a judgment in favor of the Sno-
homish, Upper Skagit, Snoqualmie, and
Skykomish Tribes as authorized by the
Act of June 23, 1971 (85 Stat. 83).

Since this revision imposes a deadline
for- filing enrollment applications, ad-
vance notice and public procedure
thereon would curtail the filing period
and are deemed contrary to the public
interest. Therefore, advance notice and
publc procedure are dispensed with un-
der the exception provided in subsection
(b) (B) of 5§ U.S.C. 553 (1970).

Since this revision imposes a deadline
for filing enrollment applications, the 30-
day deferred effective date would shorten
the amount of time applicants could
apply and may result in some eligible In-
dians not receiving benefits. Therefore,
the 30-day deferred effective date Is dis-
pensed with under the exception provided
in subsection (d)(3) of 5 US.C. 553
(1970) . Accordingly, this revision will be-
come effective upon the date of publica-
tion in the FeperaL RecisTer (10-1-T1).

Section 41.3 is amended by addint &
new paragraph designated (o) to estab-
lish requirements for enrollment and a
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deadline for filing applications. As
amended, § 41.3 readsas follows:

§41.3 Qualifications for enrollment and
the deadline for filing applications.

- - - - L 2

(o) Snohomish, Upper Skagit, Sna-
qualmie, and Skykomish Tribes of In-

(1) All persons who meet the following
requirements shall be entitled fo be en-
rolled on the separate rolls of those
tribes to share in the distribution of
Jjudzment funds awarded the Snohomish,
Upper Skagit, Snoqualmie, and Skyko- .
mish Tribes in Indian Claims Commis-
sion dockets 92, 93, and 125

(1) Who were born on or prior to and
living on June 23, 1971;

(i1) Who are lineal descendants of
members of the Snohomish Tribe, of the
Upper Skagit Tribe, including the allied
Sulattle-Sauk Band, and of the Sno-
qualmie, and Skykomish Tribes, as they
were constituted in 18552 Pravided, That
no person shall be enrolled as a descend-
ant of the Snohomish Tribe if he has
shared or Is eligible as of the date his
eligibllity for Snohomish is determined
to share In a per capita distribution
against the United States recovered by
apy other tribe.

(2) Applications for enrellment must
be filed with the Superintendent, West~
emn Washington Agency, Bureau of In-
dian Affairs, 3006 Colby Avenue, Everettf,
WA 98201, and must be ked on
or before midnirht on April 23, 1972.

Jorx O. Crow,
Acting Commissioner.
[F2 Do2.11-14408 Filed 8-30-T1;8:47 am]

Title 26—INTERNAL REVENUE

Chapter —Internal Revenue Service,
Department of the Treasury

. [TD. 7137}

PART 1-—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Amortization of Certain Coal Mine
Safety Equipment; Correction

In FR. Doc. T1-11550 appearinz ab
page 14732 in the issue of Wednesday,
August 11, 1971, the letter “(2) ™ appear-
ing in the second line of subparagraph
(2) in § 1.187-2(a) should read “(c)”.

James F. Drixg,
Director, Legislation and

Regulatzom Division.
[FR Dac.T1-14450 Filed 8-30-71;8:49 am]

[TD. 7144]

PART 147—TEMPORARY REGULA-
TIONS UNDER THE INTEREST
EQUALIZATION TAX ACT

Election Ta Subject Cerfain Debt
Obligations to- Tax

In order to prescribe regulations sim-
plifying existing procedures for certain
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domestic corporations and partnerships
to elect to have certain debt obligations,
having a maturity of-less than 1 year,
subject to the Interest Equalization Tax
under subsection (c¢) of section 4912, as
amended by the Interest Equalization
Tax Extension Act of 1971, § 147.10-1 of
the Temporary Regulations under the
Interest Equalization Tax Act (26 CFR
147) is amended as follows:

Paragraph (b) of § 147.10-1 is amended
by revising subparagraph (1) and by
adding a new subparagraph (4) and
paragraph (¢) of § 147,10-1 is amended
by revising subparagraphs (2) and (3)
and by adding a new subparagraph (4).
The revised and added provisions read as
follows:

§ 147.10=1 Election to treat certain debt
* obligations as subject to tax.
-3 % % £ E-3

(b) Definitions—(1) Issue. For pur-
poses of this section, debt obligations (in-
cluding a single instrument) will be
treated as constituting an issue if they
comprise a separately identifiable class
or series of bonds, debentures, or other
debt obligations, For purposes of this sec-
tion, debt obligations shall constitute a
separately identifiable class or series if
each instrument evidencing such obliga-
tions contains a clear, uniform designa-
tion of the class or series which distin-
guishes such obligations from all other
debt obligations.

= ® * % *

(4) Short-term debil obligations., For
purposes of this section, short-term debt
obligations are debt obligations having a
maturity when issued of less than 1 year.

* % -3 = E 3

() Time and manner of making elec-
tion. * * . *

(2) Manner of election. An election
under this section shall be made by filing
o statement of election containing the
information reguired in subparagraph
(3) of this paragraph together with a
sample of the instruments evidencing
the debt obligations to be subject to the
election (with an indication or endorse-
ment of taxability as provided in para-
graph (d) of this section) with the
Commissioner of Internal Revente,
Attention: CP:A:0, Washington, D.C.
20224, (See, however, subparagraph
(4) of this paragraph for special rules
with respect to the statement of election
and quarterly information reports for
short-term debt obligations.) The state-
ment shall indicate that a section 4912
{c) election is being made, and shall be
signed by an individual authorized to
sign Federal income tax returns of the
electing person. The election shall be
deemed to be made at the time it is filed
with the Commissioner and shall be ef-
fective with respect to debt obligations
which are part of a new or original issue
(other than an issue deseribed in para~
graph (b) (3) of this section) as of the
date on which interest begins to accrue
on the debt obligations for which such
election is being made, but in no event
shall such effective date be later than
the date on which such debt obligations

are issued. The effective date with re-

RULES AND REGULATIONS

spect to debt obligations for which an
election is being made shall be, for debt
obligations described in paragraph (a)
(2) of this section, the date on which
such election is filed, and for debt ob-
ligations specified in paragraph (b)(3)
of this section, the date on which such
debt obligations are assumed.

(3) Informatiion to be furnished. The
statement of election shall contain the
following information:

(1) Thename, address, employer iden-
tification number, and principal place of
business of the corporation or partner-
ship making the election;

(ii) The total face amount of the
class or series of debt obligations which
is to be subject to the election, as well as
the date of maturity of such debt obliga~
tions, and their date or dates of issuance,
issue price, interest rate, original issue
discount (if any), designation by which
separately identifiable, and a brief de-
scription of such debt obligations in-
cluding whether they are convertible into
or exchangeable for stock, and, if so, the
type of stock into which or for which the
debt obligations can be converted or ex-
changed and the earliest date on which
such conversion or exchange privilege
may be exercised;

(iii) A statement that all instruments
evidencing the debt obligations subject
to the election have an indication or en-
dorsement of taxability which meets the
requirements of paragraph (d) of this
section.

In the case of obligations described in
paragraph (a) (2) and (b)(3) of this sec-
tion, the foregoing information (if appli-
cable) shall be provided with respect to
the debt obligations subject to an elec-
tion both as of the time of their initial
issuance and at the time the election is
made. . -

(4 Special rules for short-term debt
obligations. An election under this sec-
tion may be made with respect to a class
or series of short-term debf obligations
to be issued at times, in face amounts,
with maturity dates, interest rates, and
original issue discount (if any) to be de-
termined by the issuer after the effective
date of his election. Such election shall
be effective for all of the short-term debt
obligations of such class or series which
are issued within 12 months of the effec-
tive date of such election. The statement
of -election with respect to such short-
ferm debt obligations shall contain the
information required to be furnished
under subparagraph (3) of this para-
graph, except that such statement need
not list with respect to such debt obli-
gations the total face amount of the class
or series of such debi obligations which
is to be subject to the election, their date
or dates of maturity, their date or dates
of issuance, issue price or prices, interest
rate or rates, or original issue discount
(if any). The issuer shall specify in his
statement of election the maximum total
face amount of the class or series of
short-term debt obligations subject to
the election which he anticipates will be
oubstanding at any one time. In addition
to the statement of election required
under this section, there shall be filed,
vith respect to each class or series of

short-term debt obligations, an informa-
tion report for each calendar quorter in
which short-term debt obligations may
be issued pursuant to the election under
this section, setting forth the following
information:

(1) A reference to the election in con«
nection with which the information re-
port is being filed, including the name,
address, employer identification number,
and principal place of business of the
corporation or partnership making the
election, the effective date of the election,
and the designation by which such par«
ticular class or series of short-term debt
obligations is separately identifiablo;

(1i) The maximum total face amount
of the class or series of short-term debt
.obligations subject to the election which
the issuer anticipates (as of the time
the report is filed) will be outstanding
at any one time;

(iii) The total face amount of the
short~term debt obligations of such class
or series outstanding on the last doy of
the quarter; and

(iv) The face amount of each of the
short-term debt obligations of such clagy
or series issued during the preceding
calendar quarter, as well as their date or
dates of maturity, date or dates of s
suance, issue price or prices, interest rato
or x;ztes, and original issue discount (f
any).

The quarterly information report shall
be filed with the Commissioner of In-
ternal Revenue, Attention: CP:A:0,
Washington, D.C. 20224, on or before tho
last day of the month following the clogo
of each calendar quarter for which n
report is required.

Because of the need for immedinto
guidance with respect. to the provisions
contained in this Treasury decislon, it g
found impracticable to issue 1t with
notice and public procedure thereon
under subsection (b) of section 553 of
Title 5 of the United States Code or
subject to the effective date limitation of
subsection (d) of that seetion,

(Sée. 7805, Internal Rovenue Code of 1944,
68A Stat. 917; 26 U.S.C. 7805)

[seaLl ~ Jounwie M. WaLrens,
Commissioner of Internal Revenie.

Aproved: September 28, 1971,

Epwiy S, CoHEN,
Assistant Secretary
of the Treasury,

[FR Doe.71~14449 Flled 9-30-71;8:49 am)

Title 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter [—Veterans Administration

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION
Subpart A—Vocational Rehabilitation

Under 38 U.S.C. Ch. 31

SUBSISTENCE ALLOWANCE

This amendment specifies that the
prohibition of payment of additional vo-
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cational rehabilitation subsistence allowance for more than two dependents is appli-
cable only to those veterans eligible to receive additional disability compensation

because of dependents.

Section 21.133 is revised to read as follows:

§21.133 Rates.

. Subsistence allowance is payable for periods commencing on and after Feh-

ruary 1, 1970, at the following monthly ra

-
.

Aonthly rato of subcistones allswanea

Type of tralning No One Two Fercach
dependent  dopendent  dependents  additieant
dependent ®
>
Institutional:
Fall-time. - B R $133 $181 10 13
3. el a8 13 19 Nono
Instm -farm _(IOF), it oth 2] b & 12 Nona
il an- apprentice or €r on-jo
m(o%’r{g;ﬁrounﬁmam&né&m , d?:l"l‘) oll tims only) = us 1 16 ¢
o only):
Insﬁmﬁ%rgaustima nr{annm ® s = 133 181 210 8
Insﬁttiuﬂonalless thannl}é time. B o 18 53 181 1]
DEra) (Full tim H
Coolnsﬁtgéonal Iunt?n?n ¥) SLTLTLTTTITL TuIiaIeT 135 181 210 1]
Bust findustry fall time RN = 1ns 153 181 1]

186 will be added for each dependent aver 2, except for tha veteran recclving additional compensation bocausa of
dependents under 38 U.8.C. 315 or 335 (38 U.8.C. 1504(b))

2 For on-iob training, sub:

sistence allowancs may not exceed the dlfferenco between the manthly tralolog waze,

exclustve of overtime, and the entrance journeymsan wage for the veteran's objective.

(72 Stat. 1114; 38 US.C. 210)

This VA regulation effective the date
of approval.

Approved:-September 27, 1971,

By direction of the Administrator.

[SEAL] . ' Frep B. RHODES,
Deputy Administrator.

[FR Doc.71-14435 Filed 9-30-71;8:48 am]

Title 46—SHIPPING

Chapter I—Coast Guard, Department
of Transportation

SUBCHAPIER E——LOAD LINES
[CGFR T1-991

PART 45—MERCHANT VESSELS WHEN
. ENGAGED IN A VOYAGE ON THE
GREAT LAKES

Winter Freeboard

. This amendment reduces the required

winber freeboard in the load line regu-
lations for steamers over 440 feet in
length on a Great Lakes voyage. .

Interesfed persons were afforded an
opportunity to participate in the making
of this rule. This amendment was pub-
lished in the FepEral REGISTER aS & Do~
tice of proposed rule making (CGFR
- 71-82) on Aucgust 18, 1971 (36 F.R.
15761). ’

‘While there was favorable response to
the proposed lowering of winter free-
boards, two persons submitting com-
ments recommended using the same fac~
tor for wirter freeboards that is pres-
ently used for intermediate freeboards.
‘One of the comments pointed out that
the difference between the intermediate
and winter freeboard under the proposal
for a 550-foot vessel with & summer
draft of 25 feet would be only 114 inches.
Another comment made similar observa-

.

) FEDERAL
No. 191—3

tions. The Coast Guard however feels

compelled to adopt its proposed rule be-

cause of an understanding reached by
the Working Group of the United States/

Canadian Joint Technical Committee for

Great Lakes Looad Lines.

‘The proposal is, however, modified to
allow the winter load line to be marked
on the vessel so that it extends from the
vertical line toward the diamond. This
change is made so that the intermediate
and winter load line marks may be dis-
tinguished. The Coast Guard finds that
notice and public proceedings on this
change are impractical and contrary to
the public interest. The basis for this
determination is the need to have the
regulation in effect before the Great
ll).eakes’ winter season begins on Novem-

r 1.

The Coast Guard is considering estab-
lishing only two seasonal load lines for
the larger vessels on the Great Lakes.
The experience gained from this rule will
be used in that determination.

Accordingly, Part 45 of Title 46, Code
of Federal Regulations is amended as
follows:

1. By revising the heading and para-
graph (a) of §45.15-100 to read as
follows:

§ 45.15-100 Reduced basic minimum
frechoards for steamers on Great
Lakes voyages.

(a) A reduced freeboard may be com-
puted for each steamer over 440 feet in
length on a Great Lakes voyage for the
summer, midsummer and intermediate
season using the lesser tabular values
prescribed by Table 45.15-100¢a) and for
the winter season, using a factor of 0.50
in the formula preseribed by § 45.15~35
if the vessel complies with—

(1) The conditions of assignment pre-
seribed by Subpart 45.10; and

(2) The additional requirements pre-
scribed by paragraph (b) of this section.

| -« | 3 - [ ]

-
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2. By adding to paragraph (a) of
§ 45.05-15 the following:

§45.05-15 Lines to be used in connee-
tion with the diamond.

(a) ** * When the separation between
the intermediate and winter load lines
for steamers over 400 feet in length is
insufficient to allow two separate marks
to be clearly drawn ang distincuished,
the winter load line may extend from the
vertical line toward the diamond.

- » - » *
(Sce. 2, 49 Stat. 823, a5 amended, sec. 6(b)
(1), €0 Stat. 937; 46 U.S.C. 823, 49 U.S.C.
1655(b) (1); 43 CFR 1.46(b))

Effective date. This amendment is ef-
{ective on October 31, 1971.

Dated: September 24, 1971,

- T. R. SARGENT,
Vice Admiral, U.S. Coast Guard,
Acting Commandant.

[FR Doc¢.71-14465 Filed 8-30-71;8:50 am]

Chapter Il—Maritime Administration,
Department of Commerce

SUBCHAPTER J—MISCELLANEOUS
[General Qrder 103, Amdt. 2]

PART 381—CARGO PREFERENCE—
U.S.-FLAG VESSELS

Fix American-Flag Tonnage First

In F.R. Doc. 71-3716 appearing in the
FepEraL Recister, issue of March 17,
1971 (36 F.R. 5052), notice was given
that, pursuant to section 27 of the Mer-
chant Marine Act of 1970, Public Law
91469, the Assistant Secretary of Com-
merce for Maritime Affairs had under
consideration the promulgation of regu-
lations to be followed by all departments
and agencies having responsibility under
the Cargo Preference Act of 1954, sec~
tion 901(b) of the Merchant Marine Act,
1936, as amended (46 U.S.C. 1221(b)), in
the administration of thelr prozrams
with respect to the Act, to insure a fair
and reasonable participation by T.S.-
flag commercial vessels in full ship loads
of cargoes subject to the Act.

Interested persons were given an op-
porfunity to participate in the proposed
rule makins throush the submission of
comments. Pursuant to the notice, a
number of comments have been received
from Federal agencies, steamship lines,
and other interested persons, and due
consideration has been given to all rele-
vant material presented.

A majority of the comments expressed
arreement with the purpose of the pro-
posed remulation to assure a falr and rea-
sonable participation by U.S.-flag vessels
in full shiploads of preference eargoes.
Some suggested that i was not clear
whether the proposed rule operated sepa-
rately for cargoes shipped under each
purchase authorization, wunder each
country agreement, or for all cargoes
shipped under title I of Public Law 480
during the entire year. Others poinfed
out that in some cases there were valid
reasons for fixing a foreign-flag vessel
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first. Some commented that the words
“fixed” and “fixture” were insufficient to
make it clear that the rule applied only
to full shiploads.

In view of the comments received, the
proposed regulation has been revised to
make it clear that it applies only to full
shiploads of preference cargoes com-
puteqd by purchase authorization or other
quantitative unit satisfactory to the
agency involved'and the Maritime Ad-
ministration. Provision has also been
made for exceptions to be made to the
rule where the agency involved deter-
mines with the concurrence of the Mari-
time Administration that (a) U.S.-flag
vessels are not available at fair and rea-
sonable rates for U.S.-flag commercial
vessels, or (b) that there is a substan-
tially valid reason for fixing foreign-flag
vessels first.

In consideration of the foregoing, Part
381, Title 46, Chapter IT, Code of Federal
Regulations, is hereby amended by add-
ing a new section reading as follows:

§381.5 Fix American-flag tonnage first.

Each department or agency having re-
sponsibility under the Cargo Preference
Act of 1954 shall cause each full ship-
load of cargo subject to said act to be
fixed on U.S.-flag vessels prior to any fix-
ture on foreign-flag vessels for at least
that portion of all preference cargoes re-
quired by that Act to be shipped on U.S.-
flag vessels, computed by purchase au-
thorization or other quantitative unit
satisfactory to the agency involved and
the Maritime Administration, except
where such department or agency de-
termines, with the concwrrence of the
Maritime Administration, that (a) U.S.-
flag vessels are not available at fair and
reasonable rates for U.S.-flag commercial
vessels, or (b) that there is a substan-
tially valid reason for fixing foreign-flag
vessels first. R

Effective date. These regulations shall
become effective as of November 1, 1971,
(Sec. 204, 49 Stat. 1987, as amended, 46 U.S.C.
1114) :

Dated: September 28, 1971,

By order of the Assistant Secretary of
Commerce for Maritime Affairs.

JAMES S. DAwWSON, Jr.,
Secretary,
Maritime Administration.

[FR Doc.71-14475 Filed 9-30-71;8:50 am]

Title 49—TRANSPORTATION

Chapter V—National Highway Traf-
fic Safety Administration, Depart-
ment of Transportation

[Docket No. 69-7; Notice 12]

PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Occupant Crash Protection for Passen-
ger Cars, Multipurpose Passenger
Vehicles, Trucks, and Buses

The purpose of this notice is to re-
spond to petitions filed pursuant to
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§553.35 of Title 49, Code of Federal
Regulations, requesting reconsideration
of Motor Vehicle Safety Standard No.
208, Occupant Crash Protection, 49 CFR
571.21, published on March 10, 1971
(36 F.R. 4600).

The petitions covered by this notice
deal with the passive restraint require-
ments, and with the restraint options
available after August 15, 1973. Petitions
relating to seat belts and seat belt warn-
ing systems were answered in a nofice
published in the FEDERAL REGISTER on
July 8, 1971 (36 F.R. 12858). Each re-
quest contained in the petitions has been
evaluated. Particular requests relative to
the March 10, 1971, rule not expressly
mentioned in this notice or in the notice
of July 8 have been denied.

To avoid possible confusion as to the
number of test devices to be used in a
test, the NHTSA is amending S5.1 at the
request of American Motors and Gen-
eral Motors to indicate more clearly
that test devices are to be placed at all
seating positions unless a lesser number
is prescribed in S4.

Several petitioners sought amendment
of the readiness indicator requirement in
S4.5.2 to limit the components of a de-
ployable system that must be monitored.
In particular, it was stated that the in-
tegrity of a pressure vessel could be
diminished by a pressure gauge, and
that the reliability of electrically acti-
vated explosive release devices would be
impaired if the activating wire had to
be monitored. To permit manufacturers
to avoid design§ that are prone to de-
terioration, the requirement has been
amended by omitting specific reference
to compressed gases and electrical
circuits.

Several petitions requested changes
with respect to the weight at which
a multipurpose passenger vehicle, truck,
or bus is to be tested. It was stated that
the half-loaded weight specified in the
standard was unrepresentative of the
weights of vehicles involved in crashes,
and that it placed an unreasonably severe
strain on the vehicle. On consideration
of the data and arguments presented,
it has been determined that a reduction
in the loading of these vehicles is appro-
priate. The required vehicle weight is
accordingly reduced to 300 pounds plus
the weight of the necessary anthropo-
morphic test devices. It should be noted
that instrumentation is to be included
as part of the 300 pounds.

With regard to the placement of test
devices in the vehicle, it was pointed out
that the specified position of the driver’s
right foot often produced an unnatu=
rally awkward result and that the posi-
tioning might be achieved in some cases
only by sacrificing some portion of under-
dash padding. In response to these points,
the positioning requirement is amended
to permit more natural placement, with
the foot in contact with the undepressed
acceleratof pedal.

The petitions included several objec-
tions to the requirements for rollover
testing. It was argued that the fest did
not produce repeatable results with re-
spect to vehicle behavior. The NHTSA
has given serious consideration to these

arguments, and has conduected a gorles of
vehicle tests according to the procedures
of the standard. These tests have demon-
strated a high degree of 1epeatability in
vehicle behavior. Occupant ejection in
rollaver accidents, and the retention of
accupants in rollovers is & major element
in effective crash protection. ‘The poti«
tions to delete the rollover test from the
standard are therefore denied.

Some petitions objected to the require-
ment for barrier tests at “any angle up
to 30° in either direction from the por-
pendicular.” The NHTSA is aware that
such an all-angles test may be more de-
manding than a test that arbltrarily
selects two angles, such as 156° and 30°.
Manufacturers are free, however, to limit
their testing to the ‘“worst case.” Since
accidents occur at.all angles, it s cons
sidered important that vehicles be capa-
ble of meeting the protection require«
mtt: at any angle within the preseribed

The lateral moving barrier test wag
also objected to by several petitioners,
particularly by manufacturers of smallor
vehicles who consider the 4,000-pound
weight of the barrier to be excessive, Tho
lateral moving barrier test is included in
the standard because of the dispropor«
tionately high number of serious injurley
suffered in side impacts. The weight of
the barrier was chosen to represent the
average weight of domestic passenger
cars, the vehicles most likely to strike the
side of a vehicle, repardless of the im-
pacted vehicle’s size. The requirement 1y
retained.

The use of the Severity Index of 1000
as the criterion for head injury was ob«
jected to as too stringent, and a more
lenient index requested. Considering the
present state of the art in head injury
measurement, it has been determined
that a Severity Index of 1000 is tho most
acceptable criterion at this time, ond 1t
has therefore been retained. In a related
objection, Chrysler stated that the 1000~
Hz channel class requirement for accel-
erometers in the head was too high. In
the judgment of the NHTSA, however,
the 1000-Hz channel class specification
as incorporated in SAE J211 representy
an acceptable level of instrument sonsi-
tivity. The requirement has therefore
been retained.

In the context of the petitions regard-
ing the rollover requirements, it wos sup-
gested that the requirement of S6.1 that
all portions of the test device be cone
tained within the passenger compart«
ment during the test was unnecessorily
stringent. In retaining this requirement
the NHTSA intends to require a sub-
stantial degree of passenpger ‘compart-
ment integrity in all types of aceidents.
The test condition that specifies windows
to be in the up position is retained to
restrict random excurslons of test de-
vices, and to provide for consistency in
the evaluation of test results.

General Motors noted in its petition
that there are a large number of State
and local laws concerning the slﬂprqont,
storage, and use of pressurized cylinders
and explosive devices that might be used
in air bag systems. Many of these laws
are at variance with the regulations of
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the Department of 'Transportation’s
Hazardous Materials Regulations Board
governing these materials (found in
Chapter 1, Subtitle B, of Title 49, Code
of Federal Regu]atmns) If these State
and local laws were to be applied to
equipment that is part of a large propor-
tion of the new passenger cars in this
country, the distribution, sale, use, and
maintenance of those vehicles could be
seriously hindered. General Motors sug-
gested that the Federal regulations gov-
erning these materials be incorporated
into the requirements of Standard No.
208, thus preempting all State and local
requirements (i.e., requiring them to be
identical) under section 103(d) of the
National Traffic and Motor Vehicle
Safety Act, 15 U.S.C. 1392(d). The
NHTSA recognizes this problem, and is
‘considering various methods of solving
it, in consultation with other concerned
agencies. No regulatory action to that
end is taken in this notice, but some such
action is anticipated in the near future.

Several petitioners noted that the re-
quirements for anthropomorphic test
devices specified in the standard, mainly
those set forth in SAE Recommended
Practice J963, do not completely define
all the characteristics of the dummies
that may be relevant to their (and the
vehicle’s) performance in a crash test.
The NHTSA considers the comient
valid. I would actually be difficult, if
not impossible, to describe the test
dummy in performance terms with such
specificity that every dummy that could
be buils to the specifications would per-
form identically under similar condi-
tions. Of course, since the dummy is
merely a-test instrument and not an item
of regulated equipment, it is not neces-
sary to describe it in performance terms;
its design could legally be “frozen” by
detailed, blueprint-type drawings and
complete equipment specifications. Such
an action does not, however, appear to be
desirable at this time. Considerable de-
velopment work is im process under
various auspices to refine the dynamic
characteristics of anthropomorphic de-

.vices, to deftermine which designs are
most practicable, offer the most useful
results, and best simulate the critical
characteristics of the human body. The
NHTSA is monitoring this work (and
sponsoring some of it), and intends to
propose amendments of the standard in
accordance with it to add more detailed
performance and descriptive specifica~
tions for the test dummies, although no
changes are being made in that respect
by this notice.

In the meantime, it should be under-
stood that the NHTSA does not intend
that a manufacturer’s status with respect
to compliance will be jeopardized by pos-
-sible variances in test dummies permitted

by the present set of specifications. In
" _ the agency’s judgment, a test dummy

that conforms to the specifications in-
corporated by the standard is an ade-
quate. test tool for determining the basic
safety characteristics of g vehicle. If the
NHTSA concludes after investigation
that a manufacturer’s tests are properly
‘conducted, with dummies meeting the
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specifications, and show compHlance with
the standard, and that differences in re-
sults from tests conducted by the agency
are due to differences in the test dummies
used by each, the agency tests will not
be considered to be the basis for a find-
ing of noncompliance.

A number of the petitioners sought &
delay in the effective dates of the
standard, particularly the August 15,
1973, date which passenger cars are re-
quired to provide at least head-on pro-
tection for front-seat occupants by
means that require no occupant action.
Several vehicle manufacturers argued
that further time is needed to prepare
for the introduction of passive restraint
systems in all passenger car lines. They
pointed out that much of their effort
during the past year has been spent re-
fining and testing ‘the design of these
systems in order to ensure satisfactory
performance under the most adverse
conditions that may be encountered by
vehicles in use. Mandatory introduction
of passive restraints in all passenger cars
by the August 15, 1973, date, it was
argued, would impose severe financial
hardships, because of the difficulties that
would be encountered in obfaining tools,
settmg up production lines, and Worh-
ing out the inevitable productmn and
quality-control problems for all their
vehicles simultaneously, contrary to the
normal practice in the industry.

It has been determined that these
petitions have some merit. Materials
submitted to the docket concerning the
state of .passive restraint development
indicate that systems now available will
meet the requirements of Standard 208
for passive frontal crash protection, and
perform satisfactorily in other respects.
It does not now appear, however, that
tooling and production leadtimes will
permit manufacturers to make large-
scale inftroductions of passive systems
before the fall of 1973. This agency is
aware of the extreme dislocations, and
the attendant financial hardships, that
would be caused by requiring the world
industry (to the extent of the vehicles
sold in this country) to introduce major
new systems in substantinlly all their
passenger cars at the same time.

For these reasons, it has been defer-
mined that manufacturers should be al-
lowed additional time to introduce pas-
sive protection systems. To that end, 2
notice of proposed rulemaking is pub-
lished in this issue of the Feperar REcis-
TER that would allow manufacturers of
passenger cars the option of installing
seat belt systems with ignition inter-
locks for the period up to August 15,
1975. It is expected that this added
leadtime will enable manufacturers to
institute an orderly, phased introduction
of passive systems into their vehicles, in-
stalling such systems in their various car
lines, to the extent feasible, in advance
of that date.

The July 8 notice indicated that the
standard would be republished in its en~
tirety upon publication of today’'s action.
This has not been done, because of the
limited number of amendments made by

this notice.

-

In consideration of the foregoing,
Motor Vehicle Safety Standard No. 208,
Occupant Crash Protection, in §571.21
of Title 49, Code of Federal Regulations
is amended as follows:

1, 8452 is amended to read as fol-
lows:

S4.5.2 Readiness indicafor. An cec-
cupant protection system that deploysin
the event of a crash shall have a moni-
toring system with a readiness indicator.
The indicator shall monifor its own
readiness and shall be clearly visible
from the driver’s desienated seafing
position, A list of the elements of the
system heing meonitored by the indicator
shall be included with the information
furnished in accordance with S4.5.1 but -
need not be included on the lakbel.

2. S5.1 is amended to read as follows:

S5.1 Frontal barrier crash. When the
vehicle, traveling longitudinally forward
at any speed up to and including 30
m.p.h., impacts a fixed collision barrier
that is perpendicular to the line of travel
of the vehicle, or at any angle up ta 30°
in either direction from the perpendic-
ular to the line of travel of the vehicle,
under the applicable conditions of S8,
with anthropomorphic fest devices at
each designated seating position except

as otherwice prescribed In S4, it shall
meeb the injury criteria of S6.
t 4 * » » £ Jd

3. $8.1.1(h) is amended fo read as
{follows:

£8.1.1(b) AMultipurpose passenger ve-
hiecles, trucks, and buses. A multipurpose
passenger vehicle, truck, or bus is Ioaded
to its unloaded vehicle weight plus 300
pounds or its rated cargo and luggage
capacity welght, whichever is less, se-
cured in the load carrying area and dis-
tributed as nearly as possible in propor-
tion to its gross axle weight ratings, plus
the weight of the necessary anthropo-~
morphic test devices. -

- E L 3 * E 3

4. S8.1.13 is amended to read as fol~
lows:

S8.1.13 The hands of the test device
in the driver's designated seating posi~
Hon are on the steering wheel rim af the
horizontal centerline. The right foot
resfs on the undepressed accelerator
pedal, with the heel in contact with the
point where the centerline of the upper
surface of the undepressed accelerator
pedal intersects the upper surface of the
floor covering. The left legis placed as in
58.1.14.

L ] E 3 - E 3 »

Effective dates: January 1, 1972, with
ndditional requirements effective at later
dates, as indicated in the text of the rule
published March 10, 1971 (36 F.R. 4600).
(Secs. 103, 103, 112, 114, 113, Natlonal Traffic
and Motor Vehicle Safety Act, U.S.C. 1392,
1397, 1401, 1403, 1407, delegation of author-
ity at 49 CFR 1.51)

Issued on September 29, 1971.

Dousrss W. Tous,
Administrator.

[FR Doc.71-14487 Filed 8-30-T1;8:50 am]

1, 1971
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Proposed Rule Making

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[26 CFR Part 11
INCOME TAX

Percentage Depletion; Gross Income
From Property in Case of Minerals
Other Than Oil and Gas ’

On July 26, 1968, Treasury Decision
6965 amending the Income Tax Regula-
tions under sections 611 and 613 was
published in the FEpErRaL REGISTER (33
F.R. 10692). Also, on July 26, 1968, pro-
posed amendments to the regulations un-
der sections 482 and 613 were published
in the FEpERrAL REGISTER (33 F.R. 10700).
Certain portions of these proposed
amendments were withdrawn and revi-
sions were proposed in g notice of pro-
posed rule making published on Octo-
ber 2, 1868 (33 F.R. 14707). A discussion
draft was published on March 27, 1969
(34 F.R, 5728), containing further revi-
sions of the proposed amendments and of
the amendments promulgated in Treas-
ury Decision 6965.

After consideration of all such relevant
matter as was presented by interested
parties concerning the various provisions
in question, and after evaluation and re-
view of the significant changes in posi-

tion represented by the various docu--

ments described above, notice is hereby
given that the proposed regulations re-
ferred to above are withdrawn. Further,
notice is hereby given that the regula-
tions set forth in tentative form in the
attached appendix are proposed to be
prescribed by the Commissioner of In-
ternal Revenue, with the approval of the
Secretary of the Treasury or his delegate.

Prior to the final adoption of the regu--

lations set forth below, consideration will
be given to any comments or suggestions
pertaining thereto which are submitted in
writing, preferably in quintuplicate, to
the Commissioner of Internal Revenue,
Attention: CC:LR:T, Washington, D.C.
20224; by November 30, 1971, In prepar-
ing and submitting such comments, it
-will not be necessary to repeat previous
comments that have been submitted on
the same or similar provisions that were
contained in the publications referred to
above because all previous comments that
have been made will be considered in the
formulation of the final form of these
provisions. Any written comments or sug-
gestions not specifically designated. as
confidential in accordance with 26 CFR
601,601(b) may be inspected by any per-
son upon written request. Any person
submitting written comments or sugges-
tions who desires an opportunity to com-
ment orally at a public hearing on these
proposed regulations should submit his
request, in writing, to the Commissioner

by November 30, 1971. In such case, &
public hearing will be held, and notice
of the time, place, and date will he pub-
lished in a subsequent issue of the FEp-~
ERAL REGISTER. The proposed regulations
are to be issued under the authority con-
tained in sections 611(a) and 7805 of the
Internal Revenue Code of 1954 (68A Statb.
207, 917; 26 U.S.C. 611(a), 7805).

[sEaL] ‘"Wirriax H, LoOEB,
Acting Commissioner
of Internal Revenue.

The following regulations are hereby
prescribed to amend the sections indi-
cated herein of the Income Tax Regula-
tions under sections 381, 482, 611, 613,
and 614 of the Internal Revenue Code of
1954. Except as otherwise provided, such
regulations are applicable for taxable
years beginning affer December 31, 1953,
and ending after August 16, 1954, With
respect to taxable years beginning after
December 31, 1960, the regulations pre-
sceribed herein give effect to certain of the
amendments made by section 302(b) of
the Public Debt and Tax Rate Extension
Act of 1960 (Public Law 86-564, ‘74 Stat.
291), With respect to taxable years be-
ginning after October 9, 1969, in the case
of minerals extracted from a saline per-
ennial lake, and with respect to taxable
yvears beginning after December 30, 1969,
in the case of oil shale, the regulations
prescribed herein give effect to certain of
the amendments made by sections 501
and 502 of the Tax Reform Act of 1969
(Public Law 91-172, 83 Stat. 629, 630).

Paracrapy 1, Section 1.381(c) (18)-1 is
amended by revising paragraph (a)
thereof to read as follows:

§$1.381(c) (18)~1 Depletion on ex-
traction of ores or minerals from the
waste or residue of prior mining.

(a) Carryover requirement. Section
381(c) (18) provides that the acquiring
corporation in a transaction described in
section 381(a) shall be considered as
though it were the distributor or trans-
feror corporation after the date of dis-
tribution or transfer for the purpose of
determining the applicability of section
613(c) (3) (relating to extraction of ores
or minerals from the ground). Thus, an
acquiring corporation which has ac-
quired the waste or residue of prior min-
ing from a distributor or transferor cor-
poration in a transaction described in
section 381(a) shall be entitled, after the
date of distribution or transfer, to an
allowance for depletion under section 611
in respect of ores or minerals extracted
from such waste or residue if the dis-
tributor or transferor corporation would
have been entitled to such an allowance
for depletion in the absence of the dis-
tribution or transfer. See paragraph (f)
of § 1.613—4 to determine whether a dis-
tributor or transferor corporation is en-
titled to an allowance for depletion with

respect to the waste or residue of prior
g. -

& b L * *»

Par. 2. Section 1.482-2 is amended by
revising subdivision 1) of paragraph
(&) (1) thereof, ond by adding a new sub-
division (v) to paragraph (e) (1), Thede
amended and added provisions read ag
follows:

§ 1.482-2 Determination of taxable in.
come in specific situations.
-] 2 & & -

(e) Sales of tangible property—(1) In
general. * * *

(ii) Subparagraphs (2, (3), and (4)
of this paragraph describe three methods
of determining an arm’s-length price and
the standards for applying; each method,
They are, respectively, the comparable
uncontrolled price methed, the regale
price method, and the cost-plus method.
In addition, a speeinl rule is provided in
subdivision (v) of this subparagraph for
use (notwithstanding any other provi«
sion. of this subdivision) in determining
an arm’s-length price for an ore or min~
eral. If there are comparable uncon-
trolled sales as defined in subparagraph
(2) of this paragroph, the comparable
uncontrolled price method must be uti-
lized because it is the method Hkely to
result in the most accurate estimate of
an arm’s-length price (for the reason
that it is based upon the price actually
paid by unrelated parties for the same or
similar products). If there are no come
parable uncontrolled sales, then the re-
sale price method must be utilized if the
standards for its application are met be-
cause it is the method likely to rezult in
the next most accurate estimate in such
instances (for the reason that, in such
instances, the arm’s-length price deter~
mined under such methed is based more
directly upon actual arm's-length trans-
actions than is the cost-plus method>,
A typical situation where the resale price
methed may be required is where o
manufacturer sells produets to o related
distributor which, without further proc«
essing, resells the products in uncon-
trolled transactions. If all the standards
for the mandatory epplication of the re«
sale price method are not satisfied, then,
as provided in subparagraph (3) (i) of
this paragraph, either that method or
the cost-plus method may be used, de-
pending upon which method is more
feasible and is likely to result in » more
accurate estimate of an arm’s-length
price. A typical situation where the cost«
plus method may be appropriate is where
a manufacturer sells products to a re-
lated entity which performs substantial
manufacturing, assembly, or other proc-
essing of the product or adds significant
value by reason of its utilization of its
intangible property prior to resale in un«
confrolled transactions.

* * E * *
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) Thé price fdr a mineral product
which is sold at the stage at which min-

.ing or ‘extraction ends shall be deter-

mined under the provisions of §§ 1.613-3
and 1.613-4.

* * * , = s

Par. 3. Section 1.611-2 is amended by
revising paragraph (g)(4) thereof to
read as follows:

. §1.611-2 Rules applicable.to mines,
oil and gas wells, and other natural
deposits. «

* * * * * -

(g) Statement o be attached to re-
turn when valuation, depletion, or depre-
ciation of mineral property or improve-
ments are claimed. * * *

(4) For rules relating to an additional
statement to be attached to the retwrn
when the depletion deduction is com-
puted upon a percentage of gross income
from the property, see § 1.613-6.

E 3 R * x * *x
Par. 4. Section 1.613-3 is-amended to
read as follows:
§ 1.613-3 Gross income from lhe prop-

erty in the case of oil and gas wells.
[R%ened]

§§ 1.613-5, 1. 613—6 1.613-7 [Redesig-
1

nat
Par, 5. Sections 1.613-4, 1.613-5, and

-1.613-6 are redesignated as §§ 1.613-5,

1.613-6, and 1.613-7, respectively.
Par. 6. The following new section is
added immediately after § 1.613-3:

§1.613-4 Gross income from the prop-
erty in the case of minerals other
than oil and gas.

(a) In general. The term “gross in-
come from the property,” as used in sec-
tion 613(c) (1), means, in the case of a
mineral propertw other than an oil or gas
property, gross income from mining.
“Gross income from mining” is that

- amount of income which is attributable

to the extraction of the ores or minerals
from the ground and the application of
mining processes, including mining
transportation. For the purpose of this
section, “ordinary treatment processes”
(applicable to the taxable years begin-
“ning before January 1, 1961) and “ireat-
ment processes con51dered as mining”
(applicable tc the taxable years begin-
ning after December 31, 1960) will be re-
ferred to as “mining processes.” Proc-
esses, including packaging and transpor-
tation, which do not qualify as mining
will be referred to as “nonmining proc-
esses.” Also for the purpose of this
section, transportation which qualifies
as “mining” will be referred to as “min-
ing transportation” and transportation
which does not qualify as “mining” will
bé referred to as “nonmining transporta-
tion.” See paragraph (f) of this section
_for the definition of the term “mining”
“and paragraph (g) of this section for
rules relating to nonmining processes.
(b) Sales prior o the aepplication of
nonmining processes including nonmin-
ing transportation. (1) Subject to the ad-
justments required by paragraph (e) (1)
of this section, gross income from min-

ing means (except as provided in sub-
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paragraph (2) of this paragraph) the
actual amount for which the ore or min-
eral is sold if the taxpayer sells the ore or
mineral—

(i) As it emerges from the mine, prior
to the application of any process other
than a mining process or any transporta-
tion, or

(ii) After application of only mining
processes, including mining transporta-
tion, and before any nonmining trans-
portation.

If the taxpayer sells his ore or mineral
in more than one form, and if only min-
ing processes are applied to the ore or
mineral, gross income from mining is the
actual amount for which the varlous
forms of the ore or mineral are sold, after
any adjustments required by paragraph
(e) (1) of this section. For example, if, at
his mine or quarry, a taxpayer sells sev-
eral sizes of crushed gypsum and also
sells gypsum fines produced as an inei-
dental byproduct of his crushing opera-
tions, without applying any nonmining
processes, gross income from mining will
ordinarily be the total amount for wh!ch
such crushed gypsum and fines are actu-
ally sold. See paragraphs (f) and (g) of
this section for provisions defining min-
ing and nonmining processes for various
minerals,

(2) In the case of sales between mem-
bers of a controlled group, as to which
the district director has exercised his au-
thority under section 482 and the regula-
tions thereunder, and has determined the
appropriate price with respect to specific
sales transactions, that price shall be
deemed, for those transactions, to be the
actual amount for which the ore or min-
eral is sold. In the case of all other sales
between members of a controlled group,
the prices for such sales shall be deter-
mined, if possible, by use of the rep-
resentative market or field price method,
as described in paragraph (¢) of this sec-
tion; otherwise such prices shall be deter-
mined by the appropriate pricing method
as provided in paragraph (d) (1) of this
section, For the definitions of the terms
“controlled” and “group”, see pararraph
(j) (1) and (2) of this section.

(¢) Cases where a representative mar-
ket or field price for the taxpayer’s ore

“or mineral can be ascertained—(1) Gen-

eral rule. If the taxpayer processes the
ore or mineral before sale by the applica-
tion of nonmining processes (including
nonmining transportation), or uses it in
his operations, gross income from mining
shall be computed by use of the repre-
sentative market or field price of an ore
or mineral of like kind and grade as the
taxpayer’s ore or mineral after the ap-
plication of the mining processes actually
applied (if any), including mining
transportation (if any), and before any
nonmining transportation, subject to any
adjustments required by paragraph (e)
(1) of this section. See paragraph
(e) (2) (1) of this section for certain other
situations in which this paragraph shall
apply. The objective in computing gross
income from mining by the representa-
tive market or field price method is to
ascertain, on the basis of an analysis of
actual competitive sales by the taxpayer

or others, the dollar figure or amount
which most nearly represents the ap-
proximate price at which the taxpayer,
in light of market conditions, could have
sold his ores or minerals if, prior to the
application of nonmining processes, the
taxpayer had sold the quantities and
types of ores and minerals to which he
applied nonmining processes. If it is pos-
sible to determine a markef, or field price
under the provisions of this paragraph,
and if that price is determined to be rep-
resentative, the taxpayer’s gross income
from mining shall be determined on the
basis of that price and not under the
provisions of paragraph (d) of this sec-
tion. The taxpayer’s own actual sales
prices for ores or minerals of like kind
and grade shall be taken into account
when establishing market or field prices,
provided that those sales are determined
to be representative,

(2) Criteria jor determining whether
an ore or mineral is of like kind and
grade as the taxpayer’s ore or mineral.
An ore or mineral will be considered to
be of like kind and grade as the tax-
payer's ore or mineral if, in common
commercial practice, it is sufficientiy
similar in chemical, mineralogical, or
physical characteristics to the taxpayer’s
ore or mineral that it is used, or is com-~-
mercially suitable for use, for essentially
the same purposes as the uses to which
the taxpaver’s ore or mineral is puf.
Whether an ore or mineral is of like kind
and grade as the taxpayer’s ore or min-
eral will generally be determined by ref-
erence to industrial or commercial
specifications and by consideration of
chemical and physical data relating to
the minerals and deposits in question.
The fact that the taxpayer applies
slightly different size reduction processes,
or the fact that the faxpayer uses
slishtly different beneficiation processes,
or the fact that the taxpayer sells his
ore or mineral for different purposes, will
not, in itself, prevent another person’s
ore or mineral from being considered fo
be of like kind and grade as the fax-
payer’s ore or mineral. On the ofher
hand, the fact that the taxpayer's ore
or mineral is suitable for the same gen-
eral commercial use as another person’s
ore or mineral will not cause the two
ores or minerals to be considered to be of
like kind and grade if the desirable nat-
ural constituents of the two ores or min-
erals are markedly different substances.
For example, anthracite coal will not be
considered to be of like kind as bitumi-
nous coal merely because both types of
coal can be used as fuel. Similarly, bitu-
minous coal which does not possess cok-
ing qualities will not be considered to
be of like grade as bituminous coking .
coal. However, in the case of a taxpayer
who mines and uses his bituminous coal
in the production of coke, all bituminous
coals in the same marketing area will be
consldered to be of like kind, and all such
bituminous coals having the same or
similar coking quality suitable for com-
mercial use by coke producers will be
considered to be of like grade as the coal
mined and used by the taxpayer.

Fine distincHons between various grades
of minerals are to be avoided unless those

I3
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distinctions are clearly shown to have
genuine commercial significance.

(3) Factors to be considered in deter-
mining the representative market or field
price for the taxpayer’s ore or mineral
In determining the representative mar-
ket or field price for the taxpayer’'s ore or
mineral, consideration shall be given only
to prices of ores or minerals of like kind
and grade as the taxpayer’s ore or min-
eral and with which, under commercially
accepted standards, the taxpayer’s ore or
mineral would be considered to he in com-
petition if it were sold under the condi-~
tions described in paragraph (b) (1) of
this section. A weighted average of ‘the
competitive selling prices of ores or min~
erals of like kind and grade as the tax-~
payer's, beneficiated only by mining
processes, if any, in the relevant markets,
although not determinative of the rep~
resentative market or field price, is an
important factor in the determination of
that price. The taxpayer’s own competi-
tive sales prices for minerals which have
been subjected only to mining processes
shall be taken into account in computing
such a weighted average, For purposes of
the preceding sentence, if the district di-
rector has exercised his authority under
section 482 and the regulations there-
under and has determined the appropri-
ate price with respect to specific sales
transactions by the taxpayer, that price
shall be deemed to be a competitive sales
price Tor those transactions. Sales or pur-
chases, Including the taxpayer’s, of ores
or minerals of like kind and grade as the
taxpayer’s, will be faken into considera-
tion in determining the representative
market or field price for the taxpayer’s
ore or mineral only if those sales or pur-
chases are the result of competitive
transactions. The identity of the tax-
payer’s relevant markets (including their
accessibility to the taxpayer), and the
representative market or field price
within those markets, are necessarily
factual determinations to be made on
the basis of the facts and circumstances
of each individual case. For the purpose
of determining the representative market
or fleld price for the taxpayer’s ore or
mineral, exceptional, insignificant, unus-
ual, tie-in, or accommodation sales shall
be disregarded. Except as provided above,
representative market or field prices shall
not be determined by reference to prices
established between members of a con-
trolled group. See paragraph (j) of this
section for the definitions of the terms
“controlled” and “group”.

(4) Information to be furnished by a
taxpayer computing gross income from
mining by use of a representative market
or field price. A taxpayer who computes
his gross income from mining pursuant
to the provisions of this paragraph shall
attach to his return a summary state-
ment indicating the prices used by him
in computing gross income from mining
under this paragraph and the source of
his Information as to those prices, and
the relevant supporting data shall be
assembled, segregated, and made readily
available at the taxpayer’s principal place
of business until the expiration of the
pertinent period of limitations.

FEDERAL
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(5) Limitation on gross income from
mining computed under the provisions of
this paragraph. It shall be presumed that
& price Is not a representative market or
field price for the taxpayer’s ore or min-
eral if the sum of such price plus the
total of all costs of the nonmining proc-
esses (including nonmining fransporta-
tion) which the taxpayer applies to his
ore or mineral regularly exceeds the tax-~
payer’s actual sales price of his first max~
ketable product or group of products. See
paragraph (d) (4) (iv) of this section for
the definition of the term “first market-
able product or group of products”. For
example, if on a regular basis the total
of all costs of nonmining processes ap-
plied by the taxpayer to coal for the pur-
poses of making coke is $12 per ton, and
if the taxpayer’s actual sale price for
such coke is $18 per ton, a price of $7 per
ton would not be a representative mar-
ket or field price for the taxpayer’s coal.
In order to rebut the presumption set
forth in the first sentence of this sub-
paragraph, it must be established that
the loss on nonmining operations is di-
rectly attributable to unusual, peculiar,
and nonrecurring factors rather than to
the use of a market or fleld price which
is not representative. For example, the
first sentence of this subparagraph shall
not apply if the taxpayer establishes in
an appropriate case that the loss on non-~
mining operations is directly attributable
to an event such as a fire, flocd, explo-~
sion, earthquake, or strike.

(@) Cases where a representative mar-
ket or field price cannot be ascertained—
(1) General rule. (i) If it is impossible
to determine a representative market or
field price as described in paragraph (¢)
of this section_then, except as provided
in subdivision (ii) of this subpsragraph,
gross income from mining shall be com-
puted by use of the proportionate profits
method as sef forth in subparagraph (4)
of this paragraph.

(i) (@) If the taxpayer has established
to the satisfaction of the Commissioner,
with respect to a taxable year beginning
before the publication of this subdivision
(ii) in the FEDERAL REGISTER as & Treas-
ury decision, that a method of computa~
tion other than the computation of prof-
its proportionate to costs clearly reflects
gross income from mining, then such
other method shall continue to be used
until the first taxable year with respect
to which the Commissioner determines
another method to be appropriate.

(b) If, for taxable years beginning
after the publication of this subdivision
(ii) in the FepERAL REGISTER as 2 Treas-
ury decision, circumstances exist which
make the continued use of the taxpayer’s
established method under (@) of this sub-
division (if any) and use of the propor-
tionate profits method inappropriate,
consideration will be given to approval of
the use of an alternative method of com~
putation. The objective in computing
gross income from mining by means of an
alternative method is to provide for those
infrequent instances in which a repre-
sentative market or field price is not
available and in which the proportionate
profits method and the faxpayer’s previ-

ously established method consistently fall
to reflect clearly the gross income from
mining, in the light of all the facts end
circumstances.

(¢) The use of an alternative method
shall be acceptable only if it iz eutabe
lished that, under the particular fnots
and circumstances, the proportionate
profits method and the taxpayer’s previ-
ously established method consistently
fail to reflect clearly the gross income
from mining, and the proposed alterna-
tive method consistently does reflect
clearly the gross income from mining,
When determining whether a method of
computation clearly redects grozs income
from mining, it i5 relevant to compare
the gross income from mining produced
by such method with the gross income
from mining, on an equivalent amount of
production, which results from the com-
putation methods used by competitors,
When determining the acceptablility of
proposed alternative methods, primary
consideration will be given to computs«
tion methods based upon representotive
charges for ores, minerals, products, or
services. See paragraph (¢) of this sec-
tion for principles determining the rop-
resentative character of o chorpe.

(@) Application for permission to com-
pute gross income from mining by use of
an alternative method shall be made by
submitting a request to the Commissioner
of Internal Revenue, Attention: Asciste
ant Commissioner (Technical) , Woshing-
ton, D.C. 20224,

(e) Among the alternative methods of
computation to which consideration for
approval will be given, provided that the
requirements of this subdivision (i) ere
met, are the methods lsted in subpoarp-
graphs (5) throurh (8) of this porg-
graph. The order in which theze methods
are listed is not significant, and the lst-
ing of these methods does not preclude
a request to make use of s method which
is not Hsted.

(iii) Approval and continued uso of
any method of computation under this
paragraph depends upon all the facts end
circumstances in each caze, and shall be
subject to such terms and conditions oy
may be necessary in the opinion of tho
Commissioner to reflect clearly the gross
income from mining, Accordingly, the
use of such a method for any taxable
year shall be subject to review and
change.

(2) Costs to be used in computing yroas
income from mining by uce of metheds
based on the taxpeyer's costs. In detor-
mining the taxpayer’s gross income from
mining by use of methods bagsed on the
taxpayer’s costs, only costs actunlly poid
or incurred shell be taken into conclder~
ation. In general, if the taxpayer had
consistently employed o reasonablo
method of determining the costs of the
various individual phases of his mining
and nonmining processes (such as ox«
traction, loading for chipment, celeining,
packaging, ete.), such method shall not
be disturbed. The amount of any partic~
ular item to be taken Into account shall,
for taxable years beginning ofter No-
vember 30, 1968, be the nmount used in
determininz the taxpayer's income for
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" tax purposes. For example, the depreci-

ation lives, methods, and records used -

for tax purposes, if diffetent from those
used for book purposes, shall be the basis
for determining the amount of deprecia-
tion to be used. However, a taxpayer may
continue to use a reasonable method for
defermining those costs on the basis of
the amounts computed for cost control
or similar finanecial or accounting books
and-records if that method has been used
consistently and is applied to the deter-
. mination of all those costs.

(3) Treatment.of particular items in
computing gross income from the mining
by use of methods based on the fax-
payer’s costs. (1) Except as specifically

- provided elsewhere in this section, when
determining gross income from mining
by use of methods based on the taxpay-
er’s costs, the costs attributable t0 min-
ing transportation shall he treated as
mining costs, and the costs attributable
to nonmining transportation shall be
treated as nonmining costs. Accordingly,

- excepl as specifically provided elsewhere
in this section, all.profits attributable to
mining transportation shall be treated
as mining profifs, and all profit attrib-
utable to nonmining ftransportation
shall be treated as nonmining profits. For
this purpose, mining #ransportation
means so much of the transportation of
ores or minerals (whether or not by com-~
mon carrier) from the point of extrac-
tion from the ground,io.plants or mills
in which other mining processes are ap-
plied thereto as is not in excess of 50
miles or, if the taxpayer files an appli~-
cation pursuant to paragraph (h) of this

~section and the Commissioner finds that
both the physical and other requirements
are such that the ores or minerals must
be transported a greater distance to such
plants or mills, the transportation over
the greafer distance. Further, for this
purpose, nonmining transportation in-
cludes the transportation (whether or
not by common carrier) of ores, minerals,
or the products produced therefrom,
from the point of extraction from the
ground to nonmining facilities, or from a
mining facility to a nonmining facility,

~ —or from one nonmining facility to an-

other, or from a nonmining facility to
the-customers who purchase the taxpay-
er’s first marketable product or group of
products. See paragraph (e) (2)-of this
section for provisions relating to pur-
chased transportation to the customer
and paragraph (g) (3) of this section for
provisions relating to transportation the
- primary purpose of which is marketing or
distribution. In the absence of other
methods which clearly -reflect the costs
of the various phases of fransportation,
- the cost attributable to nonmining trans-
portation shall be an amount which is
in the same ratio to the costs incurred
for the total transportation as the dis-
tance of the nonmining transportation
- is to the distance of the total transporta-
tion. As an example, where the plants
or mills in which mining processes are
applied to ores or minerals are in excess
of 50 miles from the point of extraction

from the ground (or in excess of a greater
distance approved by the Commissioner),
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the costs incurred for transportation to
those plants or mills in excess of 50 miles
(or of that greater distance) shall be
treated as nonmining costs in determin-
ing gross income from mining. Accord-
ingly, all profits attributable to that ex-
cess transportation are treated as non-
mining profits. However, except in the
case of transportation performed in con-
veyances owned or leased by the tax-
payer, the preceding sentence shall apply
only to taxable years beginning after
Novembher 30, 1968.

. (ii) In determining gross income from
mining by use of methods based on the
taxpayer's costs, & process shall not be
considered as a mining process to the
extent it is applied to ores, minerals, or
other materials with respect to which
the taxpayer is not entitled to a deduc-
tion for depletion under section 611. The
costs of such nondepletable ores, min-
erals, or materials; the costs of the
processes (including blending, size xe-
duction, etc.) applied thereto; and the
transportation costs thereof, if any, shall
be considered as nominating costs in de~
termining gross income from mining. Ifa
mining process is applied to ar admixture
of depletable and nondepletable ma-
terial, the cost of the process and the
cost of transportation, if any, attribut-
able to the nondepletable material shall
be considered as nonmining costs in de-
termining gross income from mining. Ac-
cordingly, all profits attributable thereto
are treated as nonmining profits. In the
absence of other methods which clearly
reflect the cost attributable to the proc-
essing and transportation, if any, of the
nondepletable admixed material, that
cost shall be deemed to be that propor-
tion of the costs which the tonnage of
nondepletable material bears to the tolal
tonnage of both depletable and nonde-
pletable material.

(iii) In determining gross income from
mining by use of methods based on the
taxpayer’s costs—

(@) The costs attributable to con-
tainers, bags, packages, pallets, and sim-
ilar items as well as the costs of materigls
and labor attributable to bagging, pack-
aging, palletizing, or similar operations
shall be considered as nonmining costs.

() The cost attributable to the bulk
loading of manufactured products shall
be considered as nonmining costs.

(c) The costs attributable to the oper-
ation of warehouses or distribution ter-
minals for manufactured products shall
be considered as nonmining costs.

Accordingly, all profits attributable
thereto are treated as nonmining profits,

(iv) In computing gross income from
mining by the use of methods based on
the taxpayer's costs, the principles set
forth in paragraph (¢) of § 1.613-5 shall
apply when determining whether selling
expenses and trade association dues are
to be treated, in whole or in part, as min-
ing costs or.as nonmining costs. To the
extent that selling expenses and trade
association dues are treated as nonmin-
ing costs, all profits attributable thereto
are treated as nonmining profits,
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(v) See paragraph (e) (1) of this sec-
tion for provisions excluding certain al-
Jowances from the taxpayer’s gross sales
and costs of his first marketable product
or group of products. .

(% Proportionate profits method. (6]
The objective of the “px:opo_rtmnate
profits method” of computation is to as-
certain gross income from mining by
applying the principle that each dollar of
the total costs paid or incurred to pro-
duce, sell, and transport the first market-
able product or group of products (as
defined in subdivision (iv) of this sub-
paragraph) earns the same percentage
of profit. Accordingly, in the proportion-
ate profits method no ranking of costs is
permissible which results in excluding or
minimizing the effect of any costs in-
curred to produce, sell, and transport the
first marketable product or group of
products. For purposes of this subpara-
graph, members of a controlled sroup
shall be treated as divisions of a single
taxpayer. See paragraph (§) of this sec-
tion for the definitions of the. terms
“controlled” and “group”.

(i) The proportionate profits mett}od
of computation is applied by multiplying
the taxpayer’s gross sales (actual or con-
structive) of his first marketable product
or group of products (after making the
adjustments required by paragraph (e)
of this section) by a fraction whose nu-
merator is the sum of all the costs al}o-
cable to those mining processes which
are applied to produce, sell, and trans-
port the first marketable product or
group of products, and whose denomina-
tor is the total of all the mining and non-
mining costs paid or incurred to produce,
sell, and transport the first marketable
product or group of products (after mak-
ing the adjustments required by this
paragraph and paragraph (e} of this sec-
tion). The method as described herein is
merely a restatement of the method
formerly set forth in the second senfence
of Regulations 118, section 39.23(m)-1
(e) (3) (1939 Code). The proportionate
profits method of computation may ke
jliustrated by the following equation:

Total Costs
mﬁ % Groes Sales
=Gross Income from Mining.

(iif) Those costs which are paid or
incwrred by the taxpayer to produce,
sell, and transport the first marketable
product or group of preducts, and which
are not directly identifiable with either a
particular mining process or a particular
nonmining process shall, in the absence
of a specific provision of this section pro-
viding an apportionment methoed, be ap-
portioned to mining and to nonmining
by use of a method which is reasonable
under the circumstances. One method
which may be reasonable in a parficular
case is an allocation based on the propor-
tion that the direct costs of mining proc-
esses and the direct costs of nonmining
processes bear to each other. For ex-
ample, the salary of a corporate officer
engaged in overseeing all of the taxpay-~
er's processes is an expense which may
reasonably he apportioned on the basis
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of the ratio between the direct costs of
mining and nonmining processes. On the
other hand, an expense such as work-
men’s compensation premiums would
niormally be apportioned on the basis of
direct labor costs. For the rule relating
to selling expenses, see paragraph (c) (4)
of § 1.613-5.

(1v) As used in this section, the term
“first marketable product or group of
products” means the product (or group
of essentially the same products) pro-
duced by the taxpayer as.a result of the
application of nonmining processes, in
the form or condition in which such prod-
uct or products are first marketed in
significant quantities by the taxpayer or
by others in the taxpayer’s marketing
area. For this purpose, bulk and pack-
aged products are considered to be
essentially the same product. The first
marketable product or group of prod-
ucts does not include any product
which results from additional manu-
facturing or other nonmining proc-
esses applied to the product or products
first marketed in significant quantities
by the taxpayer or others in the tax-
payer’s marketing area. For example, if
a cement manufacturer sells his own
finished cement in bulk and bags and
also sells concrete blocks or dry ready-
mix ageregates containing additives, the
finished cement, in bulk and bags, con-
stitutes the first marketable product or
group of products produced by him.
Similarly, if an integrated iron ore and
steel producer sells both pig iron in vari-
ous sizes and rolled sheet iron or shapes,
his first marketable product is the pig
iron in its various sizes. Further, if an
integrated clay and brick producer sells
both unglazed bricks and tiles of various
shapes and sizes and additionally manu-
factured bricks and tiles which are spe-
cially glazed, the unglazed products, both
packaged and unpackaged, constitute his
first marketable product or group of
products.

(v) (@) As used in this subdivision, the
term “gross sales (actual or construc-
tive) ” means the total of the taxpayer’s
actual competitive sales to others of the
first marketable product or group of
products, plus the taxpayer’s construc-
- tive sales of the first marketable product
or group of products used or retained
for* use in his own subsequent opera-
tions, subject to the adjustments re-
quired by paragraph (e) of this sec~
tion. See (b) of this subdivision in the
case of actual sales between members of
controlled groups and in the case of con-
structive sales. A “constructive sale” oc-
curs when a miner-manufacturer is
deemed, for percentage depletion pur-
poses, to be selling the first marketable

product or group of products to himself.,

(b) In the case of sales between mem-
bers of a controlled group as to which
the district director has exercised his
authority under section 482 and the reg-
ulations thereunder and has determined
the appropriate price with respect to
specific sales transactions, that price
shall be deemed, for those transactions,
to be the actual amount for which the
first marketable product or group of
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products is sold for purposes of this sub-
division (v). In the case of all other sales
between members of a controlled group,
and in the case of constructive sales, the
prices for such sales shall be determined
by use of the principles sét forth in para-
graph (¢) of this section, subject to the
adjustments required by paragraph (e)
of this section. In the case of construc-
tive sales, see paragraph (c¢) (4) of this
section for rules relating to information
to be furnished by the taxpayer.

(vi) The provisions of this subpara-
graph may be illustrated by the follow-
ing example:

Ezample—(a) Facts. A is engaged In the
mining of a mineral to which section 613
applies and in the application thereto of
nonmining processes. During 1968, A incurred
extraction costs of $35,000; other mining
costs of $56,000; $150,000 for manufacturihg
costs; $46,000 for other nonmining processes;
and $14,000 for the company president’s
salary and similiar costs resulting from both
nonmining and mining processes. During
that year, A produced and sold 70,000 tons
of his first marketable product for an actual
gross sales price of $420,000, after the adjust-
ments required by paragraph (e) of this sec-
tion. A representative market or field price
for A’s mineral before the application of
nonmining processes cannot be established.

(b) Computation. (1) The computation of
A’s gross income from mining by use of the
proportionate profits method involves two
steps. The first step is to apportion A’s costs
to mining and to nonmining. A apportions
the company president’s salary and similiar
costs to mining and to nonmining In the
manner described in the second and third
sentences of subdivision (ill) of this sube-
paragraph, and apportions his remaining
costs as follows:

Cost Mining Non.

mining

Total

‘Extraction
Other mining processss.
Manufecturing e eeemmmemaeeeeaaae
Other nonmining processes.. 46,000 46,000
Subtotal .ccecenaen- 91,000 105,000 257,000
President’s  salary a
imilar ¢ostS. enencavanmuen 4,439 9,561 14,000
Total CoOtSmannvanmnen 05,439 205,361 301,000

(2) The second step is to apply the pro-
portionate profits fraction_so as to compute
A’s gross income from mining. To do this, A
first computes his gross sales of his first
marketable group of products, in this case
$420,000. A multiplies his actual gross sales
of $420,000 by the proportionate profits frac-
tion, whose numerator consists of his total
mining costs (§95,439) and whose denomina-
tor consists of his total costs ($301,000).
Thus, A’s gross income from mining is
$133,170 (l.e., 95,439/301,000ths of A’s actual
gross sales of $420,000).

(5) Method using prices of mineral of
different grade. Under the “different
grade method” “the taxpayer uses_rep-
resentative market or field prices for an
ore or mineral which is of like kind but
which is not of like grade as his ore or
mineral, with appropriate adjustments
for differences in mineral content. This
method may be used only if such adjust-
ments are readily ascertainable. For ex-
ample, it may be appropriate in a
particular case to establish the repre-
sentative market or field price for an

ore having 50 percent XX mineral conteng
by reference to the representative mar«
ket or field price for the same kind of ore
having 60 percent =X mineral content,
with an appropriate adjustment for the
differences in the valuable mineral con-
tent of the two ores, any differences in
processing costs attributoble to impuri~
ties, and any other relevant factors.

(6) Representative schedule method.,
The “representative schedule method” iy
a pricing formuls which uses representba-
tive finished product prlces, penalties,
charges and adjustments, establiched in
armos-length transactions between une
related parties, to determine the markeb
or field price for a erude mineral product.
The representative character of o price,
penalty, charge, or adjustment shall ho
determined by applying the prineiples ot
forth in paragraph (¢) of this section,
The representative schedule method i3
prinecipally infended for use in those in-
dustries in which such a schedule-typo
pricing method is in general use to deter-
mine the price pzid to unintegrated
mineral producers for thelr crude min-
eral product. For exomple, if uninte-
grated producers of coppar concentrato
in a particular field or market customar-
ily sell their product at prices which are
determined in accordance with & gched-
ule-type pricing formula, conslderation
will be given to the determination of con-
centrate prices for integrated copper pro-
ducers in accordance with the same pric«
ing formula. The reprezentative schedule
method shall not be used if it is impos-
sible to determine one or more of the
elements in the representative schedule
formula by reference to prices, penalties,
charges, or adjustments estoblished in
representative transactions hetween un-
related parties. See paragraph (e¢) of thig
section for principles determining the
representative character of o charge.

(1) Method using priccs oulside the
taxpuyer's mearket. Under the “other
market method” the taxpayer uses rep=-
resentative market or field prices estab-
lished outside his markets, provided that
conditions there are substontinlly the
same as in his markets, For examplo, 16
may be appropriate in a particular caso
to establish the representative market or
field price for pellets containing 60 per=
cent iron which are produced and used
in Utah by reference to the represontos
tive market or field price for pellets con«
taining 60 percent iron which axo
produced and sold in Wyoming, provided
that conditions in the two marketing
areas are shown to be substontinlly the
same.

(8) Rate of return oun investment
method. [Reserved]

(e) Reductions of sales price in com~
puting gross income from mining—(1)
Discounts. If a taxpayer computes gross
income from mining under the provisions
of parasraph (b) (1) of this section, trade
discounts and, for taxable years begine
ning after November 30, 1968, cash dig«
counts actually ellowed by the toxpoyer
shall be subtracted from the sale price
of the taxpayer’s ore or mineral, If o
taxpayer computes gross income from
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mining under the provisions of para-
graph (¢) of this section, any such dis-
counts actually allowed (if not otherwise
taken into account) by the person or
persons making the sales on the basis of
which the representative market or field
price for, the taxpayer’s ore or mineral is
to be determined shall be subtracted from
the sale price in computing such repre-
sentative market or field price. If 8 tax-
payer computes gross income from min-
ing under the provisions of paragraph
(@) of this section, such discounts
actually allowed (if not otherwise taken
into account) shall be subtracted from
the gross sales (actual or constructive),
and shall not be considered a cost, of the
first marketable product or group of
products. The provisions of this sub-
paragraph shall apply to arrangements
which have the same effect as trade or
cash discounts, regardless of the form of
the arrangements.
(2) Purchased iransportation io ihe
customer. (1) A taxpayer who computes
" gross income from mining under the
provisions of paragraph (¢) of this sec-
tion and who sells his ore or mineral
after the application of only mining
processes but after nonmining transpor-
tation shall use as the representative
market or field price his delivered price
(if otherwise representative) reduced by
costs paid or incurred by him for pur-
chased transportation to the customer as
defined in subdivision (iii) of this sub-
paragraph. If the transportation by the
taxpayer is not purchased transportation
to the customer, or if the taxpayer does
not sell the ore or mineral until after the
application of nonmining processes, and
if other producers in the taxpayer’s mar-
keting area sell significant quantities of
an ore or mineral of like kind and grade
after the application of only mining
processes but after purchased trans-
" portation to the customer, the represent-
ative -delivered price at which the ore
or mineral is sold by those other pro-
ducers reduced by representative costs of
purchased transportation to the cus-
tomer paid or incurred by those produc-
ers shall be used by the taxpayer as the
representative market or field price for
his ore or mineral in applying paragraph
(c) of this section. Furthermore, appro-
priate adjustments shall be made to take
into account differences in mode of
transportation and distance. When ap-
plying this subdivision, the representa-
tive market or field price so computed
shall not exceed the taxpayer’s delivered
price less his actual costs of transporta-
tion to the customer. For purposes of
this subdivision, any delivered price
shall be adjusted as provided in subpara-
graph (1) of this paragraph. .

-(Gi) If a taxpayer computes gross in-
come from mining under the provisions
of paragraph (d) of this section, the cost
of purchased transportation to the cus-
tomer (as defined in subdivision (iii) of
this subparagraph) shall be excluded
from the gross sales of his first market-
able product or group of products (after
any adjustments required by subpara-
graph (1) of this paragraph), and from
the denominator of the proportionate
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profits fraction, so as not to attribute
profits to the cost of that transportation.
Similar transportation cost adjustments
may be made, if appropriate, in the case
of other methods of computation which
are based on the taxpayer's costs. For
the treatment of costs and profits at-
tributable to transportation which is not
purchased transportation to the custom-
er as defined in subdivision (ii) of this
subparagraph, see paragraph (d) (3) (i)
of this section.

(iii) For purposes of this section, the
term “purchased transportation to the
customer” means, in general, nonmining
transportation from the taxpayer's mine
or plant to the customer—

() Which is not performed in con-
veyances owned or leased directly or in-
directly, in whole or in part, by the
taxpayer,

(b) Which is performed solely to de-
liver the taxpayer’s minerals or mineral
products to the customer, rather than to
transport such minerals or products for
packaging or other additional processing
by the taxpayer (other than incidental
storage or handling), and

(¢) With respect to which the tax-
payer ordinarily does not earn any profit.

For purposes of the preceding sentence,
transportation which is performed by a
person confrolling or controlled by the
taxpayer (within the meaning of para-
graph () (1) of this section) shall be
deemed to have been performed in con-
veyances owned or leased by the taxpayer

unless it is established by the taxpayer”

that the price charged by the controlling
or controlled person for such transpor-
tation constitutes an arm's-length
charge (under the standard described in
paragraph (b) (1) of § 1.482-1). The term
“purchased transportation to the cus-
tomer” includes transportation to a
warehouse, terminal, or distribution
facility owned or operated by the tax-
payer, provided that such transportation
is performed under the conditions de-
scribed in the first sentence of this sub-
division. A taxpayer will not be deemed
ordinarily to earn a profit on transporta-
tion merely because charges for the
transportation are included in the stated
selling price, rather than being separately
stated or segregated from other billing,
A taxpayer will not be deemed ordinarily
to earn a profit on transportation if the
rates for the transportation constitute
an arm’'s-length charge ordinarily paid
by shippers of the same product in similayr
circumstances. If a taxpayer computes
gross income from mining under the pro-
visions of paragraph (d) of this section,
the term “purchased transportation to
the customer"” refers to transportation
which conforms to the other require-
ments of this subdivision and which is
performed to transport the taxpayer's

first marketable product or group of
products (as defined in paragraph (d)
(4) (iv) of this section) rather than to
transport minerals or mineral products
which do not yet constitute the tax-
payer’s first marketable product or group
of products.
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(iv) The provisions of this subpara-
graph may be illustrated by the follow-
ing examples:

Example (1). A s engaged in the mining of
an ore of mineral M and in the production
and sale of M concentrate. A retains a por-
tlon of his concentrate for use in his own
nonmining operations, During 1968, A sold
100,000 tons of M concentrate of ore mined
and procecsed by him, which sales consti-
tuted a significant portion of his total pro-
duction. Eighty thousand tons of that con-
contrate were sold by A on the basls of &
reprecentative price (after adjustments re-
quired by subparagraph (1) of this para-
graph) of 830 per ton f.0b. mine or plant,
resulting in grocs income from mining of
$2,400,000. The remaining 20,000 tons were
cold by A, both directly and tarough termi-
nals, on the basls of a delivered price (after
adjustments required by subparagraph (1)
of this paragraph) at City X of $40 per ton.
‘The delivered price included $15 per ton cost
of purchased transportation from the mine
or plant to customers in City X. The repre-
sentative market or fleld price of the con-~
centrate cold by A on the basis of a delivered
price 15 $25 per ton, determined by sub-
tracting the cost of the purchased trans-
portation to the customer (815 per ton) from
the delivered price for the concentrate (840
per ton). Accordingly, A’s gross income from
mining with recpect to the 20,000 tons of M
concentrate sold on a delivered basis is
£500,000. The representative market or field
price for the concentrate retained by A and
uced In his own 1 operations may
be computed by reference to the weighted
average price for both A’s f.0b. mine and
A’s delivered sales of concentrate, with the
dellvered sales prices reduced in the manner
described above. On this bazls, the repre-
sentative market or fleld price for the re-
tained concentrate {3 $29 per ton.

Ezample (2). B is engaged in the min-
ing of an ore of mineral N and in the
production of N concentrate. B retained
all but an insigoificant amount of his
concentrate for use in his own no
operations. Other producers in B’s market-
ing area sell significant amounts of N con-
centrate of like kind and grade, both on
an f.ob. mine or plant basis and on a de-
lvered basis. In this case, the prices for
both the f.ob. and the delivered sales made
by other producers (after any adjustments
required by subparagraph (I) of this para-
graph), after reduction of the delivered
prices by the cost of purchased transporta-
tion to the customer, shall, if such prices are
otherwice representative, be taken into ac-
count in establishing the representative mar-
ket or fleld price for the N concentrate
produced and used by B.

(1) Definition of mining—(1) In gen- .
eral. The term “mining” inciudes
only—

() The extraction of ores or minerals
from the ground;

(if) Mining processes, as described in
subparagraphs (2) through (6) of this
paragraph; and

(ill) So much of the transportation
(whether or not by common carrier)
of ores or minerals from the point of ex-
traction of the ores or minerals from
the ground to the plants or mills in which
the processes referred to in subdivision
(1) of this subparagraph are applied
thereto as is not in excess of 50 miles,
and, if the Commissioner finds that both
the physical and other requirements are
such that the ores or minerals must be
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transported a greater distance to such
plents or mills, the transportation over
such greater distance as the Commis-
sioner authorizes. However, transporta-
tion of the ores or minerals shall not
be considered mining transportation
where the location at which the processes
referred to in subdivision (ii) of this sub-
paragraph are performed has been estab-
lished for the purpose of increasing the
taxpayer’s percentage depletion deduc-
tion rather than for a substantial busi-
ness purpose. See paragraph (h) of this
section for rules relating to the filing of
applications to treat as mining any
transportation in excess of 50 miles.

(2) ‘Definition of mining processes. (1)
As used in subparagraph (1) (ii) of this
paragraph, the term “mining processes”
means, for taxable years beginning before
January 1, 1961, the ordinary treatment
processes normally applied by mine
owners or operators in order to obtain
the commercially \marketable mineral
product or products, including the fol-
lowing processes (and the processes nec-
essary or incidental thereto), and, for
taxable years beginning after Decem-
ber 31, 1960, the following processes (and
the processes necessary or incidental
thereto) ¢

(@) In the case of coal-—cleaning,
breaking, sizing, dust allaying, treating
to prevent freezing, and loading for
shipment; :

(b) In the case of sulfur recovered by
the Frasch process—cleaning, pumping
to vats, cooling, breaking, and loading for
shipment;

(¢) In the case of iron ore, bauxite,

ball and sagger clay, rock asphalf, and -

ores or minerals which are customarily
sold in the form of a crude mineral
product (as defined in subparagraph (3)
({dv) of this paragraph)—

(1) Where applied for the purpose of
bringing to shipping grade and form (as
defined in subparagraph (3)(ii) of
this paragraph)—sorting, concentrating,
sintering, and substantially equivalent
processes, and

(2) Loading for shipment.

(d) In.the case of lead, zinc, copper,
gold, silver, uranium, or fluorspar ores,
potash, and ores or minerals which are
not customarily sold in the form of the
crude mineral product—crushing, grind-
ing, and beneficiation by concentration
(gravity, flotation, amalgamation, elec-
trostatic, or magnetic), cyanidation,
leaching, crystallization, precipitation
(but not including electrolytic deposition,
roasting, thermal or electric smelting, or
refining), or by substantially equivalent
processes or combination of processes
used in the separation or extraction of
the product or products from the ore or
the mineral or minerals from other mate-
rial from the mine or other natural de-
posit; and -

(e) In the case of the following ores
or minerals—

(1) The furnacing of quicksilver ores,

(2) 'The pulverization of talc.

(3) The burning of magnesite, and

(4) The sintering and nodulizing of
phosphate rock.
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(ii) The term “mining processes” also
includes the following processes (and, ex-
cept as otherwise provided in this sub-
division, the processes necessary or in-
cidental thereto) :

(@) For taxable years beginning after
December 31, 1960, in the case of calcium
carbonates and other minerals when used
in making cement—all processes (other
than preheating the kiln feed) applied
prior to the introduction of the kiln feed
into the kiln, but not including any sub-
sequent process;

(b) For taxable years beginning after
December 31, 1960, and before IJovember
14, 1966, in the case of clay to which
former section 613(b) (5) (B) applied, and
for taxable years beginning after Novem-
ber 13, 1966, in the case of clay to which
section 613(b)(5) or (6)(B) applies—
crushing, grinding, and separating the
clay from waste, but not including any
subsequent process;

(¢) For taxable years beginning after
October 9, 1969, in the case of minerals
(other than sodium chloride) extracted
from brines pumped from a salinte peren-
nial lake (as defined in paragraph (b) of
§ 1.613~2)—the extraction of such min-
erals from the brines, but in no case in-
cluding any further processing or refin-
ing of such extracted minerals; and

(d) For taxable years beginning after
December 30, 1969, in the case of oil
shale (as defined in paragraph (b) of
§ 1.613-2)—extraction from the ground,
crushing, loading into the retort, and re-
torting, but in no ease hydrogenation, re-
fining, or any other process subsequent

- to retorting.

(iii) A process is “necessary” to
another related process if it is prerequi-
site to thé psrformance of the other
process. For example, if the concen-
trating of low-grade iron ores to bring to
shipping grade and form cannot be
effectively accomplished without fine
pulverization, such pulverization shall be
treated as a process which is “necessary”
to the concentration process. Accord-
ingly, because concentration is a mining
process, such pulverization is also a min-
ing process. Furthermore, if mining
processes cannot be effectively applied
to 2 mineral without storage of the min-
eral while awaiting the application of
such processes, such storage shall be
treated as a process which is “necessary”
to the accomplishment of such mining
processes. A process is *incidental” to
another related process if the cost
thereof is insubstantial in relation to the
cost of the other process, or if the process
is merely the coincidental result of the
application of the other process. For
example, the sprinkling of coal, prior
to loading for shipment, with dots of
paper to identify the coal for trade-name
purposes will be considered incidental to
the loading where the cost of that sprin-
kling is insubstantial in relation to the
cost of the loading process. Also, where
crushing of a crude mineral is treated as
a mining process, the production of fines
as a byproduct is ordinarily the coinci-
dental result of the application of a
mining process. If a taxpayer demon-
strates that, as a factual matter, a par-

ticular process is necessary or incldental
to a process named a3 o mining proceds
in section 61%(c) (4) of this paragraph,
the necessary or incidentol process will
also be considered o mining process.

dv) The term “mining” does nob in-
clude purchasing minerals from another.
Accordingly, the processes Usted in thig
paragraph shall be considered ag mining
processes only to the extent that thoy
are applied by a mine owner or operator
to an ore or mineral in respect of which
he is entitled to a deduction for depletion
under section 611. The application of
these processes to purchased orcd, min-
erals, or materlals does not constitute
mining.

(3) Processes recognized as mining for
ores or minergls covered by scction
613(c) (D (). () As used In cection
613¢(c) (4 () and subparagraph (2) (D)
(¢) of this paragraph, the terms “corb«
ing” and “concentrating” mean tho
process of eliminating substontinl
amounts of impuritics or forelrn mattor,
or separating two or more valuable min«
erals or ores, without changing the
physical or chemicol identity of the ores
or minerals. Examples of sorting and
concentrating processes are hand or
mechanical sorting, magnetic separation,
gravity concentration, jigeing, the uto of
shaling or concentrating tebles, the uge
of spiral concentrators, the use of sluleed
or sluice boxes, sink-and-float processes,
classifiers, hydrotators and flotation
processes. Under section 613(¢) (4) (C),
sorting and concentration will be con-
sidered mining processes only where they
are applied to bring an ore or mincral
to shipping grade and form.

(i) As used in section 613(0) (4) ()
and and subparagraph (21 ) (e) of thiy
paragraph, the term “sintering” meand
the agglomeration of fine particles hy
heating to a temperature at which ineipi-
ent, but not complete, fusion ocecurs,
Sintering will be considered & mining
process only where it iz applled to an
ore or mineral, or a concentrate of an
ore or mineral, as an suxilinry procesy
necessary to bring the ore or minerol to
shipping form. A thermal action which
is applied in the menufacture of o fine
ished product will not be considered to
be 2 mining process even though such
thermal action may cause the afg-
glomeration of fine particles by inciplent
fusion, and even though such action docy
not cause a chemicol chonge in the
asglomerated particles. For example, the
gintering of finely ground iron ore con-
centrate, prior to shipment from the con-
centration plant, for the purpose of bre«
venting the risk of loss of the finely
divided particles during shipment 15 con-
sidered a mining process. On the other
hand, for example, o heating process
applied to defluoridize phosphate rocl: or
sto expand or harden clay, shole, perlite,
vermiculite, or other materials in the
course of the manufacture of lichtwelght
ageregate or other bullding materialy s
not considered to be o mining process,

(iil) As used in section 613(c) (4) (C)
and this section, to “briny to shipping
grade and form” means, with respect to
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taxable years beginning after Decem-
ber 31, 1960, to bring (by the application
of mining processes at the mine or con-
centration plant) the quality or size of
an ore or mineral to the stage at which
the ore or mineral is shipped to a cus-
tomer or used in a nonmining process (as
defined in paragraph (g) of this section)
by the faxpayer.

(iv) An ore or mineral is “customarily
sold in the form of a crude mineral prod-~
uct”, within the meaning of section 613
©) D), if a significant portion of
the production thereof is sold or used in
4 nonmining process prior to the altera-
tion of its inherent mineral content by
some form of beneficiation, concentra-
tion, or ore dressing. An ore or mineral
does not lose its classification as a crude

. Iineral product by reason of the fact
that, before sale or use in a nonmining
Dbrocess, the ore or mineral may be
crushed or subjected to other processes
which do not alter its inherent mineral
content. Whether the portion of produc-
tion sold or used in the form of & crude
mineral product is g significant portion
of the total production of an ore or
mineral is a question of fact.

(4) Type of processes recognized as
mining for ores or minerals covered by
section 613(c)(4) (D). Cyanidation,
leaching, crystallization, and precipita-
tion, which are listed in section 613(c)
(4) (D) as treatment processes considered
as mining, and the processes (or combi-
nation of processes) which are substan-
tially equivalent thereto,-will be_recog-
nized as mining only to the extent that
they are applied fo the taxpayer’s ore or
mineral for the purpose of separation or
extraction of the valuable mineral prod-
uct or products from the ore, or for the
purpose of separation or extraction of the
mineral or minerals from other material
exiracted from the mine or other natural

" deposit. A -process, no matter how de-
nominated, will not be recognized as
mining if the process beneficiates the
ore or mineral to the degree that such
process, in effect, constitutes smelting,
refining, ot any other nonmining process

" within the meaning of paragraph (g) of
this section. As used in section 613(e) (4)
(D) and subparagraph (2) () (d) of this
paragraph, the term “concentration” has
the meaning set forth in the first-two

~~.sentences of subparagraph (3) 4) of this

paragraph. l

(5) Processes tecognized as mining
under section 613(c) (4) (I). Under the
authority granted the Secretary or his
delegate in section 613(c) (4) (D), the
processes which are described in sub-
divisions (i) through (iv) of this sub-
paragraph, and the processes necessary
or incidental thereto, are recognized as
mining processes for taxable years be-
ginning after December 31, 1960. The
-processes described in subdivisions (i)
through (iv) of -this subparagraph are
in addition to the specific processes rec-
ognized as mining under section 613
(c) (4). Such additional processes are:

(i) Crushing and grinding, but not
fine pulverization (as defined in para-
graph (g) (6) (v) of this section);
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(ii) Size classification processes ap-
plied to the products of allowable crush~
ing and grinding;

(iii) Drying to remove free water, pro-
vided that such drying does not change
the physical or chemical identity or com-
position of the mineral; and

(iv) Washing or cleaning the surface
of mineral particles (including the wash-
ing of sand and gravel and the treat-
ment of kaolin particles to remove sur-
face stains), provided that such washing
or cleaning does not activate or other-
wise change the physical or chemical
structure of the mineral particles.

(6) In the case of a process applied
subsequent to a nonmining process, sece
paragraph (g) (2) of this section.

(g) Nonmining processes—(1) Gen-
eral rule. Unless they are otherwise pro-
vided for in paragraph (f) of this section
as mining processes (or are necessary or
incidental to processes listed therein),
the following processes are not consid-
ered to be mining processes-—electrolytic
deposition, roasting, calcining, thermal
or electric smelting, refining, polishing,
fine pulverization, blending with other
materials, treatment effecting a chemi-
cal change, thermal action, ind molding
or shaping. See subparagraph (6) of this
paragraph for definitions of certain of
these terms.

(2) Processes subsequent to nonmin-
ing processes. Notwithstanding any other
provision of this sectlion, a process ap-
plied subsequent to a nonmining process
(other than nonmining transportation)

“shall also be considered to be a non-
mining process. Exceptions to this rule
shall be magde, however, in those in-
stances in which the rule would discrimi-
nate between similarly situated pro-
ducers of the same mineral, For example,
roasting is specifically designated in sub.
paragraph (1) of this paragraph as a
nonmining process, but in the case of
minerals referred to in section 613(c) (4)
(C) sintering is recognized as a mining
process. If certain impurities in an ore
can only be removed by roasting in order
to bring it to the same shipping grade
and form as a competitive sintered ore
of the same kind which requires no roast-
ing, the subsequent sintering of the
roasted ore will be treated as a mining
process. In that case, however, the roast-
ing of the ore will nonetheless continue
to be treated as a nonmining process.

(3) Transportation jor the purpose of
markeling or distribution; storage.
Transportation the primary purpoese of
which is marketing, distribution, or de-
livery for the application of only non-
mining processes shall not be considered
as mining, Nor shall transportation be
considered as mining merely because,
during the course of such transporta-
{ion, some extraneous matter is removed
from the ore or mineral by the operation
of forces of nature, such as evaporation,
drainage, or gravity flow. Similarly, stor-
age or warechousing of manufactured
products shall not be considered as min-
ing. ‘The preceding sentence shall apply
even though, during the course of such
storage or warehousing, some extraneous
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matter is removed from the ore or min-
eral by the operation of forces of nature,
such as evaporation, drainage, or gravity
flow.

(4) Manufacturing, etc. The produc-
tion, packaging, distribution, and mar-
keting of manufactured products, and
the processes necessary or incidental
thereto, are nonmining processes.

(5) Transformation processes. Proc-
esses which effect a substantial physical
or chemical change in a crude mineral
product, or which transform 2 crude-
mineral product into new or different
mineral preducts, or into refined or
manufactured products, are nonmining
processes except to the extent that such
processes are specifically designated as
mining processes in section 613(c) or in
paragraph () of this section.

(6) Definitions. As used in section
613(c) (5) and this section—

(1) The term “calcining” refers to
processes used to expel the volatile por-
tions of a mineral by the application of
heat, as, for example, the burning of
carbonate rock to produce lime, the heat-
ing of gypsum to produce calcined gyp-
sum or plaster of Paris, or the heating of
clays to reduce water of crystallization.

(1) The term “thermal smelting”
refers to processes which reduce or bene-
ficiate ores or minerals by the applica-
tion of heat, as, for example, the furnac-
ing of copper concentrates, the heating
of iron ores, concentrates, or pellets in a
blast furnace to produce pig iron, or the
heating of iron ores or concentrates in a
direct reduction kiln to produce a feed for
direct conversion info steel.

(i) The term “refining” refers to
processes (other than mining processes
designated In section 613(c)(4) or
this section) used to eliminate impurities
or forelgn matter from smelted or par-
tially processed metallic and nonmetallic
ores and minerals, as, for example, the
refining of blister copper. In general, a
refining process is designed to achieve a
high degree of purity by removing rela-
tively small amounts of impurities or for-
elgn matter from smelted or partially
processed ores or minerals.

(iv) The term “polishing” refers to
processes used to smooth the smrface of
minerals, as, for example, sawing applied
to finish rough cut blocks of stone, sand
finishing, buffing, or otherwise smooth-
ing blocks of stone.

(v) The term “fine pulverization” re-
fers to any grinding or other size reduc-
tion process applied to reduce the normal
topsize of a mineral product to less than
.0331 inches, which is the size opening in
a No. 20 Screen (U.S. Standard Sieve Se-
ries). A mineral product will be-consid-
ered to have a normal topsize of .0331
Inches if at least 98 percent of the prod-
uct will pass through a No. 20 Screen
(U.S. Standard Sieve Series), provided
that at least 5 percent of the product is
retained on a No. 45 Screen (U.S. Stand-
ard Sieve Series). Compliance with the
normal topsize test may also be demon-
strated by other tests which are shown
to be reasonable in the circumstances.
The normal topsize test shall be applied
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to the product of the operation of each
separate and distinct piece of size reduc~
tion equipment utilized (such as a roller
mill), rather than to the final products
for sale. Fine pulverization includes the
repeated recirculation of material
through crushing or grinding equipment
to accomplish fine pulverization. Sepa-
rating or screening the product of a fine
pulverization process (including separa-
tion by air or water flotation) shall be
treated as a nonmining process.

(vi) The term “blending with other
materials” refers to processes used to
blend different kinds of minersls with
one another, as, for example, blending
iodine with common salt for the purpose
of producing iodized table salt.

_ (vil) The term “freatment effecting
a2 chemical change” refers to processes
(other than designated mining proc-
esses) which transiorm or modify the
chemical composition of a crude mineral,
as, for example, the coking of coal. The
term does not include the use of chem-
icals to clean the surface of mineral
- particles provided that such cleaning
does not make any change in the physi-
cal or chemical structure of the mineral
particles. :

(vili) The term ‘“thermal action” re-
fers to processes which involve the ap-
plication of artificial heat to ores or

minerals, such as, for example, the burn-

ing of bricks, the coking of coal, the
expansion or popping of perlite, the ex-
foliation of vermiculite, the heat treat-
ment of garnet, and the heating of shale,
clay, or slate to produce lightweight ag-
gregates. The term does not include dry-
ing to remove free water.

(h) Application to treat, as mining,
transportation in excess of 50 miles. If a
taxpayer desires to include in the com-
putation of his gross income from mining
transportation in excess of 50 miles from
the point of extraction of the minerals
from the ground, he shall file an original
and one copy of an application for the
inclusion of such greater distance with
the Commissioner of Internal Revenue,
Washington, D.C. 20224. The applica-
tion must include a statement setting
forth in detail the facts concerning the
physical and other requirements which
prevented the construction and operation
of the plant (in which mining processes,
as defined in paragraph (f) of this sec-
tion, are applied) at a place nearer to
the point of extraction from the ground.
These facts must be sufficient to apprise
the Commissioner of the exact basis of
the application. If the taxpayer’s return
is filed prior to receipt of notice of the
Commissioner’s action upon the appli-
cation, a copy of such application shall
be attached to the return. If, after an
application is approved by the Commis-
sioner, there is g material change in any
of the facts relied upon in such applica-
tion, a new application must be sub-
mitted by the taxpayer.

(1) Exiraction from waste or residue.

“Extraction of ores or minerals from-

the ground” means not only the extrac-
tlon of ores or minerals from a deposit,
but also the extraction by mine owners
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or operators of ores or minerals from
waste or'residue of their prior mining. It
is immaterial whether the waste or resi-
due results from the process of extrac-
tion from the ground or from applica-
tion of mining processes as defined in
paragraph (f) of this section. However,
extraction of ores or minerals from waste
or residue which results from processes
which are not allowable as mining proc-
esses is not treated as mining. “Extrac-
tion of ores or minerals from the ground”
does not include extraction of ores or
minerals by the purchaser of waste or
residue or the purchaser of the rights
to extract ores or minerals from waste
or residue. The ferm “purchaser” does
not apply to any person who acquires &
mineral property, including waste or
residue, in a tax-free exchange, such
as a corporate reorganization, from a
person who was entitled to a depletion
allowance upon ores or minerals pro-
duced from such waste or residue, or from
a person who would have been entitled
to such depletion allowance had section
613(c) (3) been in effect at the time of
the transfer. The term “purchaser” also
does not apply to a lessee who has re-
newed a mineral lease if the lessee was
entitled to a depletion allowance (or
would have been so enfitled had section
613(c) (3) been in effect at the time of
the renewal) upon ores or minerals pro-
duced from waste or residue before re-
newal of the lease. It is not necessary,
for purposes of the preceding sentence,
that the mineral lease contain an option
for renewal. The term “purchaser” does
include a person who acquires waste or
residue in a taxable transaction, even
though such waste or residue is acquired
merely as an incidental part of the entire
mineral enterprise. For special rules with
respect to certain corporate acquisitions
referred to in sectlon 381(a), see section
381(c)(18) and the regulations there-
under.

(i) Definition of conirolled group.
‘When used in this section—

(1) The term “controlled” includes
eny kind of confrol, direct or indirect,
wvhether or not legally enforceable, and
however exercisable or exercised. It is
the reality of the control which is deci~
sive, not its form or the mode of its
exercise. A presumption of control arises
if income or deductions have been arbi-
trarily shifted.

(2) The term *“‘group” means the or-
ganizations, trades, or businesses owned
or controlled by the same interests.

Par. 7, Section 1.613-5, as redesignated,
is amended by revising paragraph (a),
revising example (4) in paragraph (b)
(7) (to correct a typographical error),
and adding a new parasraph (c). The
amended and added provisions read as
follows:

§ 1.613-5 ‘Taxable
property.

(a) General rule. The term “taxable
income from the property (computed
without allowance for depletion)”, as
used in section 613 and this part, means
“gross income from the property” as
defined in section 613(c) and §§ 1.613-3

income from the

and 1.613-4, less all pllownble deductions
(excluding any deduction for depletion)
which are attributable to mining proe-
esses, including mining transportotion,
with respect to which depletion Iy
claimed, These deductible items include
operating expenses, certain celling exe
penses, administrative asnd financial
overhead, depreciation, taxes deductiblo
under section 162 or 164, losses sustalned,
intangible drilling and development
costs, exploration and development ex-
penditures, ete. See paragroph (@) of
this section for special rules relating to
discounts and to certain of theso deduct~
ible items. Expenditures which may be
attributable both to the mineral prop-
erty upon which depletion is claimed and
to other activities shall be properly ap-
portioned to the mineral property and to
such other activities. Furthermore, where
a taxpayer has more thon one mineral
property, deductions which are not di-
rectly attributable to a speeific minexal
property shall be properly apportioned
among the several properties, In detor-
mining the texpayer’s taxoble income
from the property, the amount of any
particular item to be taken into account
shall be determined in accordence with
the prineciples set forth in parasraph (d)
(2) and (3) of § 1.613-4.

(b) Special rule; decrease in mining
expenses resulting from gain recognizcd
under section 1245(q) (1), * * *

(7) 'The provisions of this parasraph
may be illustreted by the following ex-
amples:

° & & ] L

Ezample (4). On Januery 1, 1063, B, who
uses the calendar year o5 his toxable year and
who mnormally cllocates depreclation costs
o mines according to the percentafo of time
which the deprécloble asset 13 used with re-
spect to the mipes, acquired o truclk which
was section 1245 property, During 1063 the
truck was used exclusively on mino No. 1,
which B operated and treated o8 o separate
property. The depreclotion adjustments ol
lowed in respect of tho truclt for 1063 were
$1,000 (tho .smount ollowable), which
amount was allocated to mine No. 1 in come
puting the taxable incomo therefrom. On
January 1, 1964, B acquired and begon eporat-
ing mine No. 2 and olected under ccotlen
614(c) to aggregnto and treat as ono property
mines Neos. 1 and 2, During 1963 B uced the
truck 60 percent of the time for mine No. 1
oand 40 percent of the time for mine No, 2. For
1964 the depreciation adjustments sllowed
in respect of the truck were £1,000 (the
amount allowable), which amount was nl«
located to the agpreration of mines Noa, 1
and 2 in computing the taxable income thoro-
“from. On December 31, 1964, B cold mine No.
2. For 1965 the dopreciation adjustments ol=
lowed In réspect to the trucl: were $1,000 (the
amount allowable), which smount way ol-
located to mine No, 1 in comptiting the toss
able income therefrom. On January 1, 1068,
B recognized gain upon sele of tho truck of
$600 to which section 1215(a) (1) applied. In
computing the taxable income from mine No.
1 for 1966, the expences otherwize required to
be taken Into account are reduced by $600,
since all the depreciation adjustments ol
lowed with respect to the truel, including

-those allowed with respcet to tho ugo of the

truck ot mine No. 2 ($400 for 1064), relate
to the same mineral proporty from which B
hed tazable income in 1066, the taxablo year
in which he sold the truel:,

® 2. & & *
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() Treatment of particular ilems in
computing taxable income jfrom the
property. In determining taxable income
from the property underthe provisions of
paragraph (a) of this section—

(1) Trade or cash discounts (or allow-
ances determined to have the same effect
as trade or cash discounts) which are
actually allowed to the taxpayer in con-
_nection with the acquisition of property,
supplies, or services shall not be included
in the cost of such property, supplies, or
services.

(2) Intangible drilling and develop-
ment costs which are deducted under
section 263(c) and §1.612-4 shall be
subfracted from the gross income from
the property. .

(3) Exploration and development ex-
penditures which are deducted for the
taxable year under sections 615, 616, or
617 shall be subtracted from the gross
income from the property.

(4) () Selling expenses, if any, paid
or incurred with respect to a raw min-
eral product shall be subfracted from
gross income from the property. See sub-
division (ii) of this subparagraph for
the definition of the term “raw mineral
product.” For example, the selling ex-
penses paid or incurred by a producer of
raw mineral products with respect to

- products such as crude oil, raw gas, coal,
iron ore, or crushed dolomite shall be
subtracted from gross income from the
property.

(ii) A reasonable portion of the ex-
penses of selling g refined, manufactured,
or fabricated product, shall be subtracted
from gross income from the property.
Such reasonable portion shall be equiva-
lent to the typical selling expenses which
are incurred by unintegrated miners or
producers in the same mineral industry
so as fo mainfain eguality in the tax
treatment of unintegrated miners or
producers in comparison with integrated
miner-manufacturers or producer-man-
ufacturers. If unintegrated miners or
producers in the same mineral industry
do not typically incur: any selling ex-
penses, then no porfion of the expenses
of selling a refined, manufactured, or
fabricated product shall be subtracted
from gross income from the property
when determining the taxpayer’s taxable
income from the property.

(iil) For purposes of this subpara-
graph, a product will be considered to be
& raw mineral product if (in the case of
oil and gas) it is sold in the immediate
vicinity of the well or if (in the case of
minerals ofher than oil and gas) it is sold
under the conditions described in para-
graph (b) (1) of § 1.613-4. In addition, a
product will be considered to be a raw
Jineral product if only insubstantial
value is added to the product by non-
mining processes (or, in the case of oil
and gas, by conversion or transportation
processes) . For example, in the case of a
producer of crushed granite pouliry grit,
both bulk and bagged grit will be deemed
10 be a raw mineral product for purposes

~-of the selling expense rule set forth in

this subparagraph.

(iv) The term “selling expenses”, for
purposes of this subparagraph, includes
sales management salaries, rent of sales
offices, sales clerical expenses, salesmen’s
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salaries, sales commissions and bonuses,
advertising expenses, sales traveling ex-
penses, and similar expenses, together
with an allocable share of the costs of
supporting services, but the term doesnot
include delivery expenses.

(5) Tazxes which are taken as a credit
rather than as a deduction or which are
capitalized shall not be subtracted from
the gross income from the property.

(6) Trade association dues paid or in-
curred by a producer of crude oll or gas
or a raw mineral product shall be sub-
tracted from the gross income from the
property. See subparagraph (4) (i) of
this paragraph for the definition of the
term “raw mineral product”. In addition,
8 reasonable portion of the trade asso-
ciation dues incurred by a producer of o
refined, manufactured, or fabricated
product shall also be subtracted from
gross income from the property if the
activities of the association relate to pro-
duction, treatment and marketing of the
crude oil or gas or raw mineral product.
One reasonable method of allocating the
trade association dues described in the
preceding sentence is an allocation based
on the proportion that the direct costs of
mining processes and the direct costs of
nonmining processes (or, in the case of
oil €nd gas, conversion and transporta-
tion processes) bear to each other. The
foregoing rules shall apply even though
one of the principal purposes of an asso-
ciation is to advise, promote, or assist
in the production, marketing, or sale of
refined, manufactured, or Ifabricated
products. For example, a reasonable por-
tion of the trade association dues pald
to an association which promotes the sale
of cement, refined petroleum, or copper
products shall be subtracted from grozs
income from the property.

PAR. 8. Section 1.613-6, as redesirmated,
is amended to read as follows:

§ 1.613-6 Stntement to be attached to
return when depletion is claimed on
percentage basis,

In addition to the requirements sct
forth in paragraph (g) of §1.611-2, a
taxpayer who claims the percentage de-
pletion deduction under section 613 for
any taxable year shall attach to his re-
turn. for such year a statement setting
forth in complete, summary form, with
respect to each property for which such
deduction is allowable, the following
information:

(a) All data necessary for the deter-
mination of the “gross income from the
property”, as defined in §§1.613-3 and
1.6134, including—

(1) Amounts paid as rents or royal-
ties including amounts which the recipi-
ent treats under section 631(c),

(2) Proportion and amount of bonus
excluded, and

(3) Amounts paid to holders of other
interests in the mineral deposit.

(b) All additional data necessary for
the determination of the “taxable in-
come from the property (computed with-
out the allowance for depletion) ", as de-
fined in § 1.613-5.

Pan. 9. Section 1.614-3 is amended by
revising paragraph (g) (3) (1) thereof to
read as follows:
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§1.614-3 Rules rclating o separate op-
crating mineral interests in the cas
of mines. -

» - » L 3 -

() Special rule as to deductions
under section 615(a) prior to aggre-
gation, * * *

(3) Rccomputation of tax. * * *

1) Recompuiation of depletion al-
lowance. The taxpayer shall compute the
depletion allowance with respect to the
constructed agerecated property for the
taxable year for which the recomputa-
tion is required to be made. In making
this computation, cost depletion for such
taxable year shall be computed with ref-
erence to the depletion unit for the
constructed aggrezated property. See
paracraph (a) of §1.611-2. Percentage
depletion for such taxable year shall not
exceed 50 percent of the taxable income
from the constructed agsregated prop-
erty computed in accordance with
§ 1.613-5. I a recomputation is required
to be made for the same faxable year
with respect to any other aggregation or
agerezations formed by the taxpayer un-
der section 614(c) (1), the depletion
allowance with respect to the other con-~
structed aggresated property or proper-
ties shall be similarly computed. If, for
a taxable year in respect of which a re-
computation is required, the sum of the
depletion allowance or allowances as
computed under this subdivision is Iess
than the sum of the depletion allowance
or allowances actually deducted for such
taxable year with respecf to all the prop-
erties required to be taken into account
in making the computation under this
subdivision, then the total depletion
allowance deducted by the taxpayer for
such taxable year shall be reduced by the
difference. The taxable income or net
operating lozs of the taxpayer for such
taxable year shall be adjusted to reflect
such reduction for purposes of the re-
computation of tax. However, if for a
taxable year in respect of which a re-
computation is required, the sum of the
depletion allowance or allowances as
computed under this subdivision exceeds
the sum of the depletion allowance or
allowances actually deducted for such
taxable year with respect to all the prop-
erties required fo be taken info account
iIn making the computation under this
subdivision, the recomputation of tax for
such taxable year is disrezarded for pur-
poses of applying section 614¢c) (4) B,
(C),and (D).

.

. » . *
[FR D2c.71-14344 Filed 9-30-T1;8:45 am]

DEPARTMENT OF AGRICULTURE

Consumer and Markeling Service
[7 CFR Part 9321
OLIVES GROWN IN CALIFORNIA
Proposed Modification of Grade

Requirements .

Notice is hereby given that the De-
partment is considering a proposed
amendment, as hereinafter set forth, to
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the rules and regulations (Subpart—
Rules and Regulations; 7 CFR 932.108-
932.161; 36 F.R. 16185) currently effec-
tive pursuant to the applicable provi-
sions of the marketing agreement, as
amended, and Order No. 932, as amended
(71 CFR Part 932), regulating the han-
dling of olives grown in California, here-
inafter referred to collectively as the
“order”. ‘This is a regulatory program
effective under the Agricultural Market-
“ing Agreement Act of 1937, as amended
(77U.S.C. 601-674).

The amendment to the said rules and
regulations was proposed by the Olive
Administrative Committee, established
under the said marketing agreement and
order as the agency to administer the
terms and provisions thereof.

The proposal reflects the committee’s
evaluation of (1) industry operations un-
der the same requirements during
1970-71 and (2) the crop and marketing
conditions that will prevail during
197172 which will be aided through im-
plementation of the amendment as here-
inafter set forth. .

The proposed amendment involves
§ 932,149 by reestablishing, through a
new effective date, certain provisions
which modify the grade requirements for
Chopped or Minced style of canned ripe
olives. The modification is in the form
of certain requirements, as hereinafter
set forth, which would be added to the
specifications contained in U.S. Grade C
for such style. Shipments of Chopped or
Minced style olives produced before
December 21, 1970 (the date when the
provisions of the current §932.149(d)
became effective), would be exempt from
such additional requirements. The effec-
tive date of the exemption (December 21,
1970), specified by reference in the cur-
rent provisions of § 932.149(e) would be
inserted therein and combined with a
new paragraph (d).

Shipments of Whole, Pitted, and
Broken pitted styles of canned ripe olives
produced prior to September 1, 1970,
would not be affected by this amendment.
'The effective date (September 1, 1970) of
the applicable provisions as referenced
by the current paragraph (f) would be
inserted therein and the paragraph re-
designated as paragraph (e). Certain
provisions currently contained in para-
graph (g) of the section are obsolete and
would he deleted as would the reference
to paragraph (g) currently contained in
the introductory language.

The proposal is as follows:

Section 932.149, except paragraphs
@), (b), and (c¢) thereof, is amended to
read as follows:

§ 932,149 Modified grade requirements
for specified styles of canned olives
of the ripe type. -

The grade requirement prescribed in
§ 932.52(a) (1) are modified as follows
with respect to specified styles of olives
of the ripe type: .

% = % * - *

(d) On and after October 18, 1971,
Chopped or Minced style of canned ripe
olives, as set forth in § 52.3753(f) of the
U.S. Standards for Grades of Canned
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Ripe Olives in this title, shall grade at
least U.S. Grade C and shall be prac-
tically free from identifiable units of
pit caps, end slices, and slices (“practi-
cally free from identifiable units” means
that not more than 5 percent, by weight,
of the units of Chopped or -Minced style
of olives may be identifiable pit caps,
end slices, or slices): Provided, That
packaged olives of the Chopped or
Minced style produced prior to Decem-
ber 21, 1970, may be shipped if such pack~
aged olives comply with the applicable
requirements in effect, under this part,
immediately prior to such date.

(e) With respect to the provisions of
paragraphs (a), (b), and (¢) of this sec-
tion, any packaged olives of the specified
styles, produced prior to September 1,
"1970, may be shipped if such packaged
olives ecomply with the applicable re-
quirements in effect, under this part, im-
mediately prior to such date.

(f) Terms used in the amended mar-
geting agreement and.order shall, when
used herein, have the same meaning as
is given to the respective term in said
.amended marketing agreement and

~order; “U.S, Grade B,” “U.S. Grade C,”
and the terms *uniformity of size,”
“character,” “absence of defects,” and

“ripe type” shall have the same meaning,

as when used in the U.S. Standards for
Grades of Canned Ripe Olives
(8§ 52.3751-52.3766 of this title; 36 F.R.
16567).

All persons who desire to submit
written data, views, or arguments for
consideration in connection with the
proposal may file the same, in quadrupli-
cate, with the Hearing Clerk, U.S.
Department of Agriculture, Room 112,
Administration Building, Washington,
D.C. 20250, not later than the seventh
day after publication of the notice in the
FEDERAL REGISTER.

All written submissions made pursuant
to this notice will be made available for
public inspection at the Office of the
Hearing Clerk during regular business
hours (7T CFR 1.27(b)).

Dated: September 27, 1971.

Paon A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer
and Marketing Service.

« [FR Doc.71-14432 Filed 9-30~71;8:45 am]

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

[ 29 CFR Parts 1518, 19101

SAFETY AND HEALTH REGULATIONS
FOR CONSTRUCTION

Clarification of Notice of Proposed
Rule Making

On September 28, 1971, there was pub-
lished in the FepErAL REGISTER (36 F.R..
15083) a notice of proposed amendments
to Parts 1518 and 1910 of Title 29, Code
of Federal Regulations, concerning

safety and health standards for cons
struction. The notice 1s hereby supple-
mented to make more clear that the pro-
posed amendments do not relate only to
light residential construction. The pro-
posed amendments relate to general con-
struction activities encompassed by the
terms of the proposed amendments,

Sipned at Washington, D.C., this 20th
day of September 1971,

G. C. GUENTHECR,
Assistant Secrelary of Labor,

[FR Doc.71-14478 Filed 9-30-71;8:50 am]

DEPARTMENT OF
TRANSPORTATION

National Highway Traffic Safety
Administration

[ 49 CFR Part 5711
[Docket 69-T; Notico 13]

OCCUPANT CRASH PROTECTION
IN PASSENGER CARS

Proposed Safcty Standards

This notice proposes the addition of
an occupant crash protection option to
Stendard No. 208, to allow manufac-
turers to install seatbelts with ignition
interlocks for the period up to August 186,
1975.

Standard No. 208, Occupant Crash
Protection, in 49 CFR 571.21, was pub=-
lished in the Feporan Rrocisron  of
March 10, 1971, 36 F.R. 4600, with an
amendment on July 8, 1971, 36 P.R.
12858. Petitions for reconsideration of
the March 10 issuonce were filed by soeve
eral persons, and amendments of the
standard in response to those petitions,
along with denials of other requests, are
published in this issue of the Frprran
REGISTER, 36 FL.R. 19254,

In response to requests by several
manufacturers for a delay in the date by
which passive protection must be pro-
vided in passenger cars, for the rensons
discussed in the notice of action on the
petitions, it is hereby propozed that @
third option be allowed for the perlod
from August 15, 1973, to August 156, 1975.
Under the proposed option, manufaes
turers would install seatbelts with igni«
tion interlocks in the front seating posi-
tions. With the minor amendments
proposed for S7.3.3 and $7.3.4, the infer-
lock system would not conflict with the
requirements effective January 1, 1972,
and could therefore be installed at any
time after that date.

The added option would have the fol-
lowing requirements:

(1) Lap belts or nondetachable lap
and shoulder belt combinations would be
installed in the front outboard seating
positions, and lep belts (elither with or
without shoulder belts) in the other seat-
ing positions.

(2) An interlock system would prevent
the engine from sterting if any front seat
occupants did not have thelr belts
fastened.
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(3) In order to prevent defeating the
systems by leaving the belts fastened
permanently, it would be necessary to
fasten the belts after an occupant is
seated, ie., the seat sensor and the belt
switch would have to operate sequen-
tially, to start the engine.

(4) Unfastening a belt would not stop
the engine after it was started.

(5) A light-sound warning system
would operate if a belt were unfastened
after the engine was started, and
would "also operate if the ignition were
turned to the Start position with a belt
uniastened at an occupied front position.

(6) In the front outhoard seating posi-
tions, upper torso belts would operate
from emergency-locking (inertia reel)
retractors, and the lap belts would have
either emergency-locking or automatic-
Jocking retractors.

(7) Al belts would be required to con-
form to Standard No. 209; the front out-
board belts, whether lap belts or nonde-
tachable 1ap and shoulder belt combina-
tions, would have to meet the injury cri-
teria of the standard when tested with
dummies in a 30-m.p.h. frontal barrier
crash; and the lap belts in the front
center position (Gf any) must remain in-
tact in the same crash test. Although a
detachable shoulder belt is not prohibited
at the front outboard positions, and as-
sembly with a detachable shoulder belt
would have to meet the injury criteria
with the lap belt alone.

It is intended by this option to provide
a high level of seatbelt usage, and to
increase-the life- and injury-saving ef-
fectiveness of installed belt systems, in
the interim périod before passive systems
are required. -

It is accordingly proposed that the
following amendments be made to
Standard No. 208, in 49 CFR 571.21:

1. S4.1.2 would be amended to read as
follows:

S4.1.2 Passenger cars manufactured
from August 15, 1973 to August 14, 1975.
Passenger cars manufactured from Au-
gust 15, 1973 to August 14, 1975, inclusive,
shall meet the requirements of S4.1.2.1,
S4.1.2.2, or S4.1.2.3. A protection system
that meets the requirements of S4.1.2.1,
or S4.1.2.2 may be installed at one or
more designated seating positions of a
vehicle that otherwise meets the require-
ments of $4.1.2.3.

2. A new section S4.1.2.3 would be
added, reading as follows:

S4.1.23 Third opltion—lap and shoul-
der belt protection sysiem with ignition
interlock and belt warning.

54.1.23.1 Except for convertibles and

open-body vehicles, the vehicles shall— °

(a) At each front outboard designated
seating position have a Type 1 seatbelt
assembly or a Type 2 seatbelf assembly
with a nondetachable upper torso portion

. that conforms to Standard No. 209 and

S7.1 and $7.2 of this standard, a seatbelt
warning system that conforms to S7.3,
and an ignition interlock that conforms
to S74;

(b) At any center-front designated
seating position, have a Type 1 or Type 2
seatbelt assembly- that- conforms to
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Standard No. 209 and S7.1 and S72 of
this standard, a seatbelt warning system
that conforms to S7.3, and an ignition
interlock system that conforms to 57.4;

(c) At each other designated seating
position, have a Type 1 or Type 2 seatbelt
assembly that conforms to Standard No.
209 and S7.1 and S7.2 of this standard;

(d) At each front cutboard designated
seating position, meet the frontal crash
protection requirements of S5.1, in a
perpendicular impact, with the test de-
vice restrained by a Type 1 seatbelt as-
sembly or a Type 2 seatbelt assembly
with a nondetachable upper torso por-
tion; and

(e) When it perpendicularly impacts
a fixed collision barrier, while moving
longitudinally forward at any speed up to
and including 30 m.p.h., under the test
conditions of S$8.1, with an anthropo-
morphic test device at any front-center
seating position restrained by a Type 1
or Type 2 seatbelf assembly, experience
no complete separation of any load-
bearing element of the seatbelt assembly
or anchorage.

S4.1.2.32 Convertibles and open-hody
type vehicles shall at each designated
seating position have a Type 1 or Type 2
seatbelt assembly that conforms to
Standard No. 209 and to §7.1 and S7.2 of
this standard, and at each front desig-
nated seating position have a seatbelt
warning system that conforms to S7.3,
and an ignition interlock system that
conforms to S7.4.

3. The following sentence would be
added at the end of §7.1.1: “However, an
upper torso restraint furnished in ac-
cordance with $4.1.2.3.1(a) shall adjust
by means of an emergency-lecking re-
tractor that conforms to Standard No,
209.”

4, S7.3 would be amended, and a new
S7.4 added, to read as follows:

S7.3 Seatbell warning system. The
following provisions shall apply to all
seatbelt assemblies furnished in accord-
ance with S4.1.1 or S4.1.2, except as pro-
vided by S7.3.5 with respect to belt inter-
lock systems furnished in accordance
with $4.1.2.3.

S7.3.3 The warning system shall not
activate if the vehicle has an automatic
{transmission, the ignition switch is in
the “on” position, and the gear selector
is in the “park” position.

S7.34 Notwithstanding the provi-
sions of $7.3.1, when the ignition switch
of a vehicle with & manual transmission
is in the “on” position, the warning 5ys-
tem shall either—

(a) Not activate when the transmis-
sion is in neutral; or

(b) Not activate when the parking
brake is engaged.

S7.3.5 The above provisions of S7.3
shall apply to seatbelt assemblies with
interlock systems furnished in accord2
ance with 54.1.2.3, with the following
exceptions.

S7.3.5.1 The warning system shall
also be provided for the center-front
seating position, if any.

S7.3.5.2 In addition to the conditions
specified in $7.3.1, the warning system
shall activate if—
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(a) The vehicle ignition switch is in
the “on” position and the transmission
gear selector is in any forward position;

and

(b) Apersonofatleasttheweightofa
50th percentile 6-year-old child is seated
in a center-front designated seating posi-
tion and the lap belt for that position is
not in use, as determined, at the manu-
facturer’s option, either by the belt laich.
mechanism being fastened or the belt be-
iny extended at least ¢4 mche.» from its
stowed position.

S$1.3.5.3 The provisions of $7.3.2 shall
apply to all front seating positions.

S73.5.4 Notwithstanding the other
provisions of S7.3, the warning system
shall acHvate whenever the jenifion
switch is in the “start” position and the
operation of the seatbelt systems re-
quired by S7.4.1 to start the engine has
not been performed.

874 Belt interlock system.

574.1 The engine starting system of
a passenger car manufactured in ac-
cordance with $4.1.2.3 shall nof be oper-
able when a person of at least the weight
of a fifth percentile adult female is
seated at the driver’s seating position, or
a person of at least the welght of a 50th
percentile ‘6-year-old child is seated at
any other front designated seating posi-
Hon, unless the belt system at each oc-
cupied position is operated after the oc-
cupant is seated. At each seating posi-
tion, the operation that allows the
starting of the engine shall be, at the
manufacturer's option, either the exten-
slon of the belt assembly at least 4 inches
from its stowed position, or the fastening
of the belt latch mechanism.

S74.2 A belt interlock system fur-
nished in accordance with S7.4.1 shall not
affect the operation of the vehicle when
the engine is runningz,

Interested persons are invited to sub-
mit comments on the proposed amend-
ments. Comments should identify the
docket number and be submitfed ta:
Daocket Section, Natlonal Highway Traf-
fic Safety Administration, Room 5221,
400 Seventh Street, SW., Washington,
DC 20590. It is requested but not required
that 10 copies be submitted.

All comments received before the close
of business on November 2, 1971, will be
considered, and will be available for ex-
amination in the docket at the above ad-
dress both before and after the closing
date. To the extent possible, comments
filed after the above date vill also be con-
sldered by the Administration. However,
the rulemaking action may proceed at
any time after that date, and comments
recelved after the closing date and teo
late for consideration in rezard to the
action will be treated as suggzestions for
future rulemakiny. The administration
will continue to file relevant material, as
it becomes available, in the docket affer
the clesing date, and it is recommended
that interested persons continue to ex-
amine the docket for new materials.
lngoposed effective date: January 1,

This notice of proposed rule making
is issued under the authority of sections
103 and 119 of the National Traffic and
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Motor Vehicle Safety Act of 1966, 15
U.S.C. 1392, 1407, and the delegations of
authority at 49 CFR 1.51 and 501.8.

Issued on September 29, 1971,

ROBERT L. CARTER,
Acting Associate Administrator,
Motor Vehicle Programs.

[FR Doc.71-14488 Filed 9-30-71;8:50 am]

ENVIRONMENTAL PROTECTION
AGENCY -

[21 CFR Part 4201

TOLERANCES AND  EXEMPTIONS
FROM TOLERANCES FOR PESTICIDE
CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES

Naled and 2,2-Dichlorovinyl Dimethyl
Phosphate; Proposed Tolerance

Dr. C. C. Compton, Coordinator, Inter-
regional Research Project No. 4, State-
Agricultural Experiment Station, Rut-
gers University, New Brunswick, N.J.
08903, on behalf of the Agricultural
Ixperiment Stations of Delaware, Michi-
gan, Minnesota, and Pennsylvania; the
TU.S. Department of Agriculture; the
American Mushroom Institute; and
mushroom growers submitted a petition
(PP 1E1100) proposing establishment of
tolerances for residues of the insecticides
naled and 2,2-dichlorovinyl dimethyl

L.
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phosphate (expressed as naled) in or on
mushrooms at 0.5 part per million from
application of either insecticide.

Part 120, chapter I, title 21 was re-
designated Part 420 and transferred to
chapter III (36 F.R. 424).

Based on consideration given the data
submitted in the petition and other
relevant material, it is concluded that:

1. The pesticides are useful for the
purpose for which the tolerances are
heing established.

2. The proposed usage is not reason-
ably expected to result in residues of the
pesticides in eggs, meat, milk, and
poultry. The usage is classified in the
category specified in § 420.6(a) (3).

3. The proposed tolerance will protect
the public health.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(e), 68 Stat. 514; 21 U.S.C.
346a(e)), the guthority transferred to
the Administrator (35 F.R. 15623), and
the authority delegated by the Admin-
istrator to the Deputy Assistant Admin-
istrator for Pesticides Programs of the
Environmental Protection Agency (36
F.R. 9038), it is proposed that Part 420 be
amended, as follows:

1, In § 420.215, by revising the para-
graph “0.5 part per million * * ** gs
follows:

§420.215 Na]e_d; tolerances for residues.
* -3 % & x

0.5 part per million in or on cuicumbers,
eggplants, melons, mushrooms, peppers,

pumpkins, rice, summer squash, toma-
toes, winter squash.

2. In §420.235, by revising the para~
graph “0.5 part per million * * *” gy
follows:

§ 420.235 2,2-Dichlorovinyl  dimethyl
phosphate; tolerances for residues,
2 2 ® # *

0.5 part per milllon (expressed as
naled) in or on cucumbers and mush-
rooms.

& £ & » %

Any person who has registered or sub-
mitted an application for the registration
of an economic poison under the Federal
Insecticide, Fungicide, and Rodenticide
Act containing any of the ingredients
listed herein may request, within 30 days .
after publication hereof in the Frprran
REGISTER, that this proposal be referred
to an advisory committee in accordance
with section 408(e) of the act.

Interested persons may, within 30 deys
after publication hereof in the Frpenran
REGISTER, file with the Objections Cletk,
Environmental Protection Agency, 1626
K Street NW., Washington, DC 20460,
written comments (preferably in quin-
tuplicate) regarding this proposal, Com«
ments may be accompanied by & memo-
randum or brief in support thereof.

Dated: September 24, 1971,
Wirtiarx M, UpHOLT,

Deputy Assistant Administrator
for Pestioides Programs.

(FR Doc.71~14403 Flled 9-30-71;8:47 am]
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DEPARTMENT OF THE INTERIOR

Bureau of Land Management

CHIEF, DIVISION OF' MANAGEMENT
SERVICES, IDAHO STATE OFFICE,
ET AL.

Delegation of Auihoniy Regardmg
Contracts and Leases

SEPTEMBER 22, 1971.

A Pursuant to delegation of authority
contained in Bureau Manual 1510.03B2d,
the Chief, Division of Management Serv-
jces, State Office; Chief, Branch of Ad-
ministrative Management, State Office;
District Managers; and Chief, Division
of Administration in each District Office,
are authorized:

1. To enter into contracts with estab-
Iished sources for supplies and services,
excluding capitalized eguipment, regard-
less of amount, and

2. To enter into contracts on the open
market for supplies and materials, ex-
cluding capitalized equipment, not to
exceed $2,500 per transaction ($2,000 for
constiuction), provided that the require-
ment is not avaﬂable from established
sources, and

3. To enter into negotiated contracts
pursuant to section 302(c) (2) of the
FPAS Act, regardless of amount. This
- authority is to be used for rental of equip-

- ment and aircraft and for procurement

of supplies and services required for
emergency fire suppression and presup-
pression, where the order exceeds $2,500.
Wirniam L. MATHEWS,
State Director.
[FR Doc.71-14423 Filed 9-30-71;8:47 am)

Office of the Secretary
T. C. LOCKHART

Statement of Changes in Financial
Interests

In accordance with the requirements
of section 710(b) (6) of the Defense Pro-
- duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during
the past 6 months:

(1) None.

(2) Delete: Aquataine and Pacific Petro-
leums. Add: Ashland Oil and Archer Danlels
Midland.

(3) None.

(4) None.

This statement is made as of Septem-
. ber 22,1971,

Dated: Septembep 117, 19'71

- T. C. LLOCKHART.
[FR Doc.71-14422 Filed 9-30-71;8:47 am]

Notices

PUERTO RICO

Maximum Level of Imporls of
Finished Products

Pursuant to Proclamation 3279, as
amended, I prescribe that for the alloca-

‘tion period January 1, 1971, through

December 31, 1971, the maximum level
of imports of finished products (exclud-
ing residual fuel oil to be used as fuel)
into Puerto Rico established by section
14 of Oil Import Regzulation 1, as revised
and amended, is adjusted upward by 300
average barrels daily to permit the im-
portation of propane and butane,

Horrrs M. DoLE,
Assistant Secretary of the Interior.

SEPTEMBER 24, 1971,
[FR Doc.71-14421 Filed 8-80-71;8:47 am}

DEPARTMENT OF COMMERCE

Bureau of International Commerce
[Case 413]
J.A. GOLDSCHMIDT S.A.

Order Restoring Export Privileges
Conditionally and Placing Respond-
ent on Probation

On July 28, 1971, effective August 5,
1971 (36 F.R. 14489), an order was is-
sued against the above-named respond-
ent, J.A. Goldschmidt S.A, 149 rue
Saint Honore, Paris 1, France, denying
all U.S. export privileges for 9 months
and thereafter placing respondent on
probation for the remainder of 3 years.
On August 18, 1971 (36 F.R. 16523), an
order was issued suspending the effec-
tiveness of the sanctions in the order of
July 28, 1971, until further notice.

On August 25, 1971, the respondent
filed a request for reopening of the
hearing for the purpose of reconsidera-
tion of sanctions that were imposed.
Evidence in support of such request was
presented. Significant portions of this
evidence were not available at the time
of the original hearing in the case.

A hearing on the matter of reopening
was held before the Compliance Com-
missioner on September 2, 1971, and he
has submitted a report and recommen-
dation. After considering the entire rec-
ord in the case and the report and
recommendation of the Compliance Com-
missioner, I confirm the findings of fact
in the order of July 28, 1971, and X
make the following additional findings
of fact.

1, The respondent J.A. Goldschmidb
S.A. (hereinafter Goldschmidt), because
of financial difficulties underwent com-
plete reorganization in 1969. The indi-
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viduals responsible for the management
and policles of the company at the time
the violation occurred (September 20 to
November 25, 1968) are no longer con-~
nected with the company. Except for
some minor holdings of several individ-
unls the present stockholders of the
company are different from the stock-
holders at the time of the violation.

2, The individual employed by Geld-
schmidt at the time of the violation who
was the principal participant on behalf
of said firm in the transaction deseribed
in the order of July 28, 1971 (36 F.R.
14489), is no lonzer connected with Gold-
schmidt or any of its affiliates.

3. Evidence prezented by respondent
on the mafter of reopening demonstrates
that the impact of the denial order of
July 28, 1971, against Goldschmidé and
its affiliates is much more severe than
was contemplated at the time the order
was issued and that the sanction therein
goes beyond that which is necessary in
this case to accomplish the remedial pur-
pose of sanctions.

4. There is reason to helieve that the
respondent and its affiliates will comply
with the provisions of the Export Admin-
Istration Act of 1969 and the regulations
and orders issued thereunder.

Baszd on the foregoinz I have con-
cluded that the purposes of the Export
Administration Act will be achieved if
respondent’s export privilegzes are re-
stored conditionally and it is placed on
probation until August 5, 1974.

Accordingly, it is hiereby ordered:

I. The export privilezes of the above
respondent are hereby restored condi-
tionally and said respondent is placed
on probation until August 5, 1974. The
conditions of probation are that the re-
spondent shall fully comply with all re-
quirements of the Export Administration
Act of 1969 and all rezulations, licenses,
and orders issued thereunder.

II. Upon a finding by the Director, Of-
fice of Export Control or such other
official as may be exercising the duties
now exercised by him, that the respond-
ent has knowingly failed fo comply with
the requirements and conditions of this
order or with any of the conditions of
probation said official without notice,
when national security or foreign policy
considerations are involved, or with
notice if such considerations are not in-
volved, by supplemental order may re-
voke the probation of said respondent,
revoke all outstanding validated export
Hcenses to which said respondent may be
a party and deny to sald respondent all
export privileges for the remaining period
of the order. Such supplemental order
shall not preclude the Bureau of Infer-
national Commerce from taking such
further action for any violation as it
shall deem warranted. On the entry
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of a supplemental order revoking re-
soondent’s probation without notice it
may file objections and request that such
order be set aside and may request an
oral hearing as provided in § 388.16 of
the Export Control Regulations, bub
pending such further proceedings the
order of revocation shall remain in
effect.

II1. This order shall apply to not only
the respondent but also to its represent-
atives, agents, and employees and also to
parties related to respondent within the
meaning of § 387.10(b) (2) of the Export
Control Regulations.

Dated: September 27, 1971.

RaAvER H. MEYER,
Director, Office of Export Control.

[FR Doc.71-14434 Filed 9-30-71;8:48 am]

Office of the Secretary
[Dept. Organization Order GO—VB]

NATIONAL TECHNICAL
INFORMATION SERVICE

Organization and Funciions

'This material supersedes the material
appearing at 35 F.R. 14476 of Septem-
ber 15, 1970.

Secrron 1. Purpose. This order pre-
seribes the organization and assignment
of functions within the National Tech-
nical Information Service (NTIS).

Sec. 2. Organization Struciure. The
principal organization structure and line
of authority of the National Technical
Information Service shall be as depicted
in the attached organization chart. (A
copy of the organization chart is on file
with the original of this document with
the Office of the Federal Register.)

SEC. 3. Office of the Director. .01 The
Director, as the head of NTIS, directs
and is responsible for all activities of the
organization.

02 The Deputy Director assists the
Director in managing NTIS and per-
forms the functions of the Director dur-
ing his absence.

SEC. 4. Operations Division. The Oper-
ations Division shall:

a. Acquire reports of research and de-~
velopment conducted by agencies of the
Federal Government, State and local
governments, and private organizations,
as appropriate; .

b. Acquire business and statistical in-
formation produced by operating units
of the Department, as will assist the
units in the effective dissemination of
such information; X

c. Abstract, index, and announce the
availability of the information within its
holdings; and

d. Reproduce as necessary, and sell or
lease for an appropriate fee the NTIS
collection of reports, microforms, com~
puter tapes, and other media for stored
information as may be necessary to in-
crease the availability of information to
business and industry, to Federal agen-~
cies, to State and local governments, and
the general public.
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Sec. 5. Administrative Management
Division. The Administrative Manage-
ment Division shall:

a. Plan and coordinate budget and fis-
cal programs, including the internal al-
locations and control of funds; and col-
laborate with the Budget Division of the
National Bureau of Standards in pre-
paring official budget estimates for

b. Represent NTIS in relations with
the Office of the Secretary and the Na-
tional Bureau of Standards with respect
to provision of administrative support to
NTIS, and carry out such actions within
NTIS as will facilitate the rendering of
such services;

c. Prepare production reports on oper-
ations of NTIS and conduct cost and
production analyses for use in making
program decisions and in setting charges
for warious services; -

d. Participate in the negotiation of in-
teragency working agreements on serv-
ices to be rendered by NTIS for such
agencies;

e. Provide common administrative
services required which are not to be
provided by the Office of the Secretary
or the National Bureau of Standards;

f. Conduct user studies and research
and analysis to determine how informa-
tion can be made most available and
valuable to the users of the services of
NTIS; and

g. Study the activities of the Opera-
tions Division and design improvements
to increase effectiveness and efficiency.

Effective date: September 15, 1971, -
LARRY A, JOBE,

Assistant-Secretary
~ for Administration.

[FR Doc.71-14427 Filed 9-30-71;8:47 am]

[Dept. Organization Order 20-5]

OFFICE OF FINANCIAL AND
COMPUTER SERVICES

Delegation of Authority

This material supersedes the material
appearing at 34 F.R. 12459 of July 30,
1969,

Section 1. Purpose. This order pre-
scribes the functions and organization
of the Office of Financial and Computer
Services.

Sec. 2. Status and line of authority.
The Office of Financial and Computer
Services, a Departmental office, shall be
headed by a Director, who shall report
and be responsible to the Assistant Sec~
retary for Administration.

SEC. 3. Functions. .01 Pursuant to
the authority vested in the Assistant Sec-
retary for Admijnistration by Department
Organization Order 10-5 and subject to
such policies and directives as the Assist-
ant Secretary for Administration may
prescribe, the office shall provide ac-
counting, related financial services, and
computer and related data processing
services to the Office of the Secretary,
and, as may be designated by the
Secretary or as agreed by the Assistant
Secretary for Administration and the

Program Secretary Officer involved, to
particular operating units.

.02 The Director shell also maenage
the Working Capital Fund of the OQfilce
of the Secretary, which responsibility
shell consist of proposing financial poli«
cies on operating the Fund for the
Assistant Secretary for Administration,
prescribing rules and procedures on use
of the Fund, giving financlel manage-
ment instructions to heads of Depart«
mental offices responsible for services
being financed through the Fund, and
taking other actions as may be required
to maintain liquidity of the Fund.

Sec. 4. Organization. Under the direc-
tion and supervision of the Director, the
functions of the Office of Financial and
Computer Services shall be organized
and carried out as provided below.

.01 The Budget Staff shall provide
budgetary services for the Office of the
Secretary, end for assigned operating
units.

.02 The Central Accounting Divizion
shall provide accounting, payrolling and
related services for the Office of the Secc~
retary, Regional Economic Development
Commissions, and for assigned operating
units. This division shall also be respon-
sible for developing and assuring com-
pliance with all accounting, payroll and
related and office-wide systems and pro-
cedures, and for receipt and distribution
of all incoming and outgoing mail and
miscellaneous office services for the Office
of Financial and Computer Services. This
division shall also be responsible for the
consolidated billings of the Department
and for the preparation of seleoted
formal consolidated accounting state-
ments for the Department,

.03 The Data Processing Division
shall provide computer and related dato
processing services for the centrnl ao-
counting and payrolling functions, othor

, administrative functions in the Ofiice

of the Secretary, and shall provide suoh
ADP services for particular operating
units as may be assigned.

Sec. 5. Effect on other orders. This
order supersedes Department Orpaniza-
tion Order 20-5 (formerly DO 134~-10) of
July 1, 1969,

Effective date: September 13, 1971.
LARRY A. JobL,

Assistant Secrelary
Jor Administration,

[FR Doc.71-14428 Filed 0-30-71;8:47 am]

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Scrvice

HUMANELY SLAUGHTERED
LIVESTOCK

Identification of Carcasses; Changes
in List of Establishments

Pursuant to section 4 of the Act of
August 27, 1958 (7 U.S.C. 1904, and the
statement of policy thereunder in 9 CER
381.1, the list (36 F.R. 17461) of estab«
lishments which are operated under Fed-
eral inspection pursuant to the Federal
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Meat Inspection Act (21 U.S.C. 601 et
seq.) and which use humane methods of
slaughter and incidental handling of live-
stock is hereby amended as follows:

The reference {o swine with respect to
Bub Davis Packing Co., Establishment
171, is deleted. The reference {o Sam
Kane Packing Co., Establishment 337,
and the reference to cattle and calves
with respect to such establishment are
deleted. The reference to swine with re-
spect to Missouri Valley Meat, Establish-
ment 7604, is deleted. The reference {o

NOTICES

Seitz-Bowers Processing Plant, Estab-
lishment 7685, and the reference to cattle
and swine with respect to such establish-
ment are deleted. The reference to
Brumo's Packing Co., Establishment 7804,
and the reference to cattle, calves, and
sheep with respect to such establishment
are deleted.

The following table lists specles at
additional establishments and additional
species at previously listed establish-
ments that have been reported as belng
slaughtered and handled humanely.

ESTABLISEMENTS SLAUGHTERING HUMANELY

ame of es on S| ent No. Cattls ves Sheep Goal crees Mulss
N { establishment Establishment No. Cattls Cal Eh Goats Swico X pAGN
Peet Packing Co a0, (Y]
Peet Packing Co- 90-A [&
Peet Packing Co 9%-B *
Dubugqus P Co. 33-C. .
STy & 3 :
ZLumberjack Corp. 625, z‘;
Northwest Packing Co 2233, [
%sta Ay ct yac‘é’iﬁé rgo T ?51 E: () Q) ()
) ea ne. cecmcrrmmesnmreacenseese
Dean Sausage Co., Inc. €621 (Y]
Iini Beef Packers, Inc 6792, E‘)
Western Jllinois Yeo Co. 6924 '} .
Feliclana Meat Supply. 2, [ ® .
Harrisonburg Wholesals Aeat Co Tne. 7420 .
Buttrey ¥Food Stores Divislon 7689 8 8 8 ") o) J,
Bangor Beef Co- 800, = . . * .
AMeherrin Packing Co 7931 2 *
Oscar Mayer & Co., Ine T937. i‘ *)
er Food Market 8929, " * 2,
Melrose Tocker. - 8427, i‘ *
Froz-N-Food Co. 8030, * *
New Munich Locker Plant. 8961 [ .
Greenwald Locker Plant. viv] [ .
New establishments reporfed: 24,
The Evans Packing Co. 11 (&) )
e e — ¢
ash Brothers Pa 0., Inc. =
Hymes Packing Co 197 8
Fineherg Packing Ci 428 ™
Colorado West Packing Inc 652 [Q)
Hatfield Pa Co.. 791 )
C&CP Q)
Department o Anlmal Sclence, Colo- 2253 (@)
rado State University.
Ben Grantham Meat Packer 2299, =2 (@]
; I‘SIJ Sclence Division, University 6004.. = *)
of Nevada.
Bergman Meat Packing Co., Inc 6788 ™
Interstate P 7058. . ¢
Carolina Abattolr, Inc 7404 )
City Meat & o i';
Rahr Meat Service. 678, *) e
Rocky Mountain Packing Co 7690, {‘
Triangla l’ackln% 7631 *
Marias Packing Co. K [
berts Packing Plant. 7703, )
Fehr's Sansage & Processing. T3, (Y]
City Meat Market. 8960, [J)
Fosston Coop Assoclation 8374 )
Valley Meats__ 8970, (W)
Species added 25,
Done at Washington, D.C., on September 27, 1971,
KenneTH M. McENROE,
Deputy Administrator, Meat

and Poultry Inspection Program.,

[FR Doc.71-14387 Filed 9-30-71;8:45 am]

POULTRY INSPECTION
Notice of Designation of Pennsylvania

Subsection 5(¢) of the Poultry Prod-
ucts Inspection Act (21 U.S.C. 454(c))
required the Sécretary of Agriculture to
designate promptly after August 18,

1970, any State as one in which the re-

quirements of sections 1-4, 6-10, and 12—
22 of said Act would apply to intrastate
-operations and transactions, and to per-
sons engaged therein, with respect to
poultry, pouliry products and other

articles subject to the Act, if he deter-
mined after consultation with the
Governor of the State, or his representa~
tive, that the State involved had not
developed and activated requirements at
least equal to those under sections 1-4,
6-10, and 12-22, with respect to all es-
tablishments within the State (except
those that would be exempted from
Federal inspection under subsection 5(c)
(2) of the Act), at which poultry are
slaughtered or poultry products are
processed for use as human food, solely
for distribution within such State, and
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the products of such establishments.
However, if the Secretary had reason fo
believe that the State would activate the
necessary requirements within an addi-
tional year, he could allow the State the
additionnl year-in which to activate
such requirements.

The Secretary had reason to believe,
after consultation with the Governor of
the State of Pennsylvania, that the
State would develop and activate the pre-
ceribed requirements by August 18, 1971,
and accordingly allowed the State the
additional pericd of time for this pur-
pose. However, the Governor has now
advized the Secretary that the State of
Pennsylvonia will not be in a position
to enforce such requirements. Therefore,
notice is hereby given that the Secretary
of Agriculture designates said State un-
der subsection 5¢c) of the Act. Upon the
expiration of 30 days after publcation
of this notice in the Feperar REGISTER,
the provisions of sections 1-4, 6-10, and
12-22 of the Act shall apply to intrastate
operations and transactions and per-
sons engaged therein, in said State, to
the same extent and in the same man-
ner as if such operations and transac-
tions were conducted in or for “com-
merce,” within the meaning of the Act,
and any establishment in said State
which conducts any slaughtering of poul-
try or processing of poultry products as
described above must have Federal in-
spection or_cease its operations, unless,
it qualifles for an exemption under sub-
section 5(c) (2) or section 15 of the Act.

Therefore, the operator of each such
establishment in the State of Pennsyl-
vania who desires to continue such op-
erations after desionation of the State
becomes effective should immediately
communicate with the Regional Direc-
tor specified below:

Dr. C. P. Diehl, Director, Mortheastern Re-
glon for 2feat and Poultry Inspection
Program, Saoventh Floor, 1421 Cherry
Street, Philadelphia, PA 19102, Telephone:
AC 215/657-4216.

Done at Washington, D.C., on Septem-
ber 27, 1971,
G. R. GRANGE,
Acting Administrator.

[FR DocJ1-14430 Filed 9-30-71;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of the Secretary

INPATIENT HOSPITAL DEDUCTIBLE
FOR 1972
Average Per Diem Rate
Pursuant to the requirements of sec-
tion 1813(h) (2) of the Social Security Act
(42 US.C. 1395e(b) (2)), as amended, I

hereby determine and announce that the
dollar amount which shall be applicable

for the inpatient hospital deductible, for
purposes of section 1813(a) of the Act, as
amended, shall be $68 in the case of any
spell of illness beginning during 1972,
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There follows a statement of the
actuarial bases employed in arriving at
the amount of $68 for the inpatient hos-
pital deductible for the calendar year

1972 (as contrasted with the figures of-

$40 applicable for the period from July
1966 through December 1968, $44 for
calendar year 1969, $52 for calendar year
1970, and $60 for calendar year 1971).
Certain otfher cost-sharing provisions
under the Hospital Insurance program
are also’ affected by changes in the
amount of the inpatient hospital
deductible,

The law provides that, for calendar
yvears after 1968, the inpatient hdspital
deductible shall be equal to $40 multi-
plied by the ratio of (1) the current
average per diem rate for inpatient hos-
pital services for the calendar year pre-
ceding the year in which the promulga-
tion is made (in this case, 1970) to (2)
the current average per diem rate for
such services for 1966. The law further
provides that, if the amount so deter-
mined is not an even multiple of $4, it
shall be rounded %o the nearest muitiple
of $4. Further, it is provided that the

current average per diem rates referred -

to shall be determined by the Secretary
of Health, Education, and Welfare from
the best available information as- to the
amounts paid under the program for in-
patient hospital services furnished dur-
ing the year by hospitals who are quali-
fied to participate in the program, and
for whom there is an agreement to do so,
for individuals who are entitled to bene-
fits as a result of insured status under the
Old-Age, Survivors, and Disability In-
surance program or the Railroad Retire-
ment Program.

The data available to make the neces-
sary computations of the current average
per diem rates for calendar years 1966
and 1970 aré derived from individual in-
patient hospital bills that are recorded
on g 100 percent basis in the records of
the program. These records show, for
each bill, the total inpatient days of care,
the interim reimbursement amount, and
the total cost (the sum of interim reim-
bursement, deductible, and coinsurance).

Each individual bill is assigned both
an initial month and a terminal month,
as determined from the first day covered
by the bill and the last day so covered.
Insofar as the initial month and the
terminal month fall in the same calendar
year, no problems of classification occur.

Two tabulations are prepared, one
summarizing the bills with each assigned
to the year in which the period it covers
begins, and the other summarizing the
same bills with each assigned to the year
in which the period it covers ends. The
true value with respect to the costs for a
given year on an accurate accrual basis
should fall between the amount of total
costs shown for bills beginning in that
year and the amount shown for bills end-
ing in that year.

‘The current average per diem rate for
inpatient hospital services for calendar
year 1966, on the basis described, is
$37.92, while the corresponding figure
for calendar year 1970 is $63.14. Accord-
ingly, the ratio of the 1970 rate to the
1966 rate is 1.665.

NOTICES

In order to accurately reflect the
change in the average per diem hospital
cost under the program, the average
interim cost (as shown in the tabula-
tions) must be adjusted for (i) the effect
of final cost settlements made with each
provider of services after the end of its
fiscal year to adjust the reimbursement
to that provider from the amount paid
during that year on an interim basis to
the actual cost of providing covered serv-
ices to beneficiaries, and (ii) for changes
in the benefit structure since the base
year, 1966. To the extent that the ratio
of final cost to interim cost is different in
the current year than it was in 1966, the
increase in average interim per diem costs
will not coincide with the increase in
actual cost that has occurred. The in-
clusion of the lifetime reserve days in the
current tabulation of the gverage interim
per diem cost when such days were not
included in the corresponding tabulation
for the base year, 1966, will understate
the estimate of the increase in cost that
has occurred, because the average cost
per day of very long confinements in a
hospital is less than the average for all
confinements. In order fto estimate the
increase in average per diem cost that has
occurred, a comparison must be based on
similar benefits in the two periods (1970
and 1966); thus the effect of lifetime
reserve days must be eliminated from the
current year tabulation. The best data
available indicates that these adjust-
ments do not change the ratio sliown
above by enough to result in a different
deductible for 1972. The values shown in
this report do not reflect these adjust-
ments for final cost settlements or life~
time reserve days. When the ratio of 1.665
is muiltiplied by $40, it produces an
amount of $66.60, which must be rounded
to $68. Accordingly, the inpatient hos-
pital deductible for spells of illness begin-
ning during calendar year 1972 is $68.

Dated: September 29, 1971.
Eirior L. RICHARDSON,
Secretary.
[FR Doc.71-14499 Filed 9-30-71;8:50 am]

CIVIL AERONAUTICS BOARD

[Docket No. 23852]

NORTHWEST AIRLINES, INC., AND
NATIONAL AIRLINES, INC.

Notice of Prehearing Conference
Regarding Merger Agreement

Notice is hereby given that a prehear-
ing conference in the above-entitled
matter is assigned to be held on Octo-
ber 28, 1971, at 10 a.m., local {ime, in
Room 911, TUniversal Building, 1825
Connecticut Avenue NW., Washington,
DC, before Associate  Chief Examiner
Robert L. Park.

In order to facilitate the conduct of
the conference parties are instructed to
submit to the examiner and other parties
(1) proposed statements of issues; (2)
proposed stipulations; (3) requests for
information; (4) statement of positions

of parties; and (5) propesed procedural
dates. The Bureau of Operating Rights
will circulate its material on or before
October 12, 1971, and the other partles
on or before October 21, 1971, The sub-
missions of the other partles shall be
limited to points on which they differ
with the Bureau of Operating Righto.
Motions concerning the scope of the
proceeding shall be filed on or before
October 12, 1971, end answers thereto
513%111 be filed on or before Octoher 21,
1 .

Dated at Washington, D.C., Septems=
ber 27, 1971.

[sEAL] Rarer L., Wison,
Chief Examincer,

[FR Doc.71-14436 Filed 0-30-71;8:48 am]

[Docket No. 21866-9; Order 71-0-00]
NORTHWEST AIRLINES, INC.
Order of Suspension

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 27th day of September 1971,

By tariff revisions ! marked to become
effective October 11, 1971, Northwest
Airlines, Inc. (Northwest) proposes to
revise the applicability of its deluxe night
coach and night coach fares so ay to
apply on flights departing Miami for
Chicago, Milwaukee, and Minneapolis
between the hours of 9 p.m. and 3.59 a.m.,
instead of the present 10 p.m. and
3:59 a.m.

In support of the proposed revision,
Northwest alleges that it is being made
to provide additional convenience to pas-
sengers in making connections to more
distant locations, and that it will permit
more efficient crew utilizetion and use
of personnel and facilities, and result in
a reduction of expenses.

Delta Ailr Lines, Inc. (Delta) and Eqst-
ern Air Lines, Inc. (Eastern) have filed
complaints requesting thab Northwest’s
proposal be suspended and investigated.”
The complainants sllege that Noxtli-
west’s proposal has not bzen justified;
that it violates the Board’s off-peak pric-
ing policy end will have an adverse im«
pact on other carriers; that Northwest
ignores the fact that most deviations
from traditional night coach hours have
been justified on the basis of specific
circumstances ohtaining in a given mor«
ket; and that Northwest’s justification 1
based on irrelevant generalizations and
misleading statements. In addition, the
complainants contend that exceptions in-
volving connecting service previously ap-
proved by the Board were to facilitate
connections between night coach serve
ices, thus enabling a through night coach
fare, and that Northwest does not oper=
ate any night coach fare service out of
Chicago, Milwaukee, or Minneapolis with
which a 9 p.m. Miami origination could
connect. In conclusion, the carriers allege

1Revislons to Airline Tarlf Publithers,
Inc., axent, Tariff CAB No. 136,

3Tho complaints have algo filed to¢ matoh
Northwest’s revisions as o defensive measure,
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that Northwest’s proposal is an attempt
to achieve & more prominent position in
the Miami-Chicago market.

Northwest, in answer to the complaint,
alleges that beginning December 15, 1971,
it will operate Flight 724 departing
© Miami at 9 pam.; arriving in Chicago at

10:52 p.m. and Minneapolis at 12:39 a.m.
The-proposed flight is scheduled {o op-
erate on Friday, Saturday, and Sunday.
The carrier states that it is necessary to
arrive in Minneapolis ag early as possible
due to an operations curfew at that
point, and furthermore alleges that its
request is justified based on the incon-
venience of arrival times at Chicago and
Minneapolis.

Upon consideration -of all relevant
matters, the Board finds that the pro-
posed revision in the application of night
coach fares from Miami to Chicago, Mil-
waukee, and Minneapolis may be unjust
or unreasonable or unjustly discrimi-
natory or unduly preéferential or unduly
prejudicial or otherwise unlawful and
should be suspended. These fares are al-
ready under investigation in the Domes-
tic Passenger-Fare Investigation, Docket
21866-9.

Northwest justifies its proposal in
terms-of general allegations of increased
operating efficiencies and greater con-
venience for passengers connecting ab
the three northern points. Since the

_Hight involved is scheduled to operate
only on the 3 weekend days, we question
whether any improvement in operating
efficiency which might result would
materially affect the carrier’s overall ex-
pense level.

Insofar as the alleged convenience to
connecting passengers is concerned, the
Board has in the past permitted devia-
tions from normal night coach departure
hours to facilitate connections with on-
ward night coach services at the through
fare. However, the volume of night coach
service operated by Northwest out of the
northern points is quite limited. In our
‘opinion Northwest has neither shown
that 9 p.m. departures from Miami in
these markets would be “off peak’ within
the meaning of § 399.33(a) of our regu-
lations nor that a valid basis exists for
an exception to the rule.s

Accordingly, pursuant fo the Federal
Aviation Act of 1958, and particularly
sections 204, 403, 404, and 1002 thereof,

It is ordered, That, 1. Pending hearing
and decision by the Board, the Excep-
tion 6 to .Application of Fare Class
FN(A) and Fare Class YN(A) on 13th
Revised Page 247, Exception 5 to Appli-
cation of Fare Class FN(1) and Fare
Class YN(1) on 18th Revised Page 305,
Excepiion 3 to Application of Fare Class
FN on 7th Revised Page 575 and Excep-
tion 3 to Application of Fare Class YN
on 10th Revised Page 579 of Airline Tariff
Publishers, Inc., Agent’s CAB No. 136

2The FAA has advised us that there is
presently no curfew on night operations at
Minneapolis but that the city has requested
that carriers not add any additional arrivals
or departures between 12 midnight and
6 am. A 9 pm. departure from Miami with
a stop at Chicago would arrive in Minneapo-
Hs after 12 midnight.

NOTICES

are suspended and their use deferred to
and including January 8, 1972, unless
otherwise ordered by the Board, and that
no changes be made therein during the
period of suspension except by order or
special permission of the Board;

2. Except to the extent granted herein,
the complaints of Delta Air Lines, Inc,,
in Docket 23805, and Eastern Air Lines,
Inc., in Docket 23813 are hereby dis-
missed; and

3. Copies of this order be served upon
Delta Air Lines, Inc., Eastern Air Lines,
Inc., and Northwest Airlines, Inc.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEAL] HARRY J. ZINK,
Secretary.

[FR Doc.71-14438 Filed 9-30-71;8:48 am]

[Docket No. 22167}
UNITED AIR LINES, INC.

Notice of Oral Argument Regarding
Specific Commodity Rates on Pe-
riodicals, Floral Products, and
Seafood

Notice is hereby given pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that oral argument in
the above-entitled matter is assigned to
be held on October 13, 1971, at 10 a.m.
local time, in Room 1027, Universal
Building, 1825 Connecticut Avenue NW.,
Washington, D.C., before the Board.

Dated at Washington, D.C., Septem-
ber 28, 1971.

[searnl Rarex L. WISER,
Chief Examiner.

[FR Doc.71-14437 Filed 9-30-71;8:48 am)

[Docket No. 23854; Order 71-9-87)
UNITED AIR LINES, INC.

Order of Investigation and
Suspension

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
24th day of September 1971.

By tariff revisions* marked to become
effective October 1, 1971, United Air
Lines, Inc. (United) proposes round-trip
group inclusive tour basing (GIT) fares
from the West Coast to Hawail and re-
turn, and from Hawaii to Las Vegas or
Reno and return, as set out below.

1. United’s proposed West Coast-
Hawaii GIT fares apply to groups of 88,
105, or 154 or more in coach service and
are at a rate-per-mile equivalent to pres-
ent East Coast-Hawail GIT fares. The
proposed fares reflect discounts of 18.5
to 42.3 percent from coach fares and 10.2
to 37.2 from economy fares. The fares re-
quire the additional purchase of travel-
related ground services of at least $75.
Westbound travel from the three points

1 Revistons to Afrline Tariff Publishers, Ine,,
agent, Tariffs Nos. CAB 136 and 142.
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of origin—Xos Angeles, San Dijego, and
San Franclsco—will be permitted on Fri-
day, Saturday, and Sunday only, while
return travel is permitted any day of the
week but Monday and Thursday. Retumn
itmits are 7 days minimum and 30 days
maximum. Pan American World Airways,
Inc. (Pan American), Trans World Air-
lines, Inc. (TWA) and Western Air Lines,
Inc. (Western) propose to match United
in competitive markets, and in addition
Pan American proposes to. establish
similar fares at Portland and Seattle.

2. United’s proposed GIT fares from
Hawall to Reno or Las Vegas and refurn
are for groups of 40 or more. ‘The price
per passenger is $150 to either destina-
tion and a minimum air tour purchase
of $40 for 4 days and $10 for each addi-
tional day in excess of 4 days applies.
There is a 3-day minimum-stay require-
ment and the maximum is 30 days.
Travel apples at all times except the
fares are blacked out from December 17,
1971, through January 8, 1972. The pro-
posed fares reflect discounts from coach
fares of 32 to 44 percent. Pan American
(jointly with other carriers), Northwest
Airlines, Inc. (jointly with "Air West),
and Western have proposed similar fares
to Las Vegzas and Reno, and TWA has
plx;]oposed to match Unifed at Las Vegas
only.

In support of its proposed West Coast-
Hawail GIT fares, United alleges that
present Hawalian GIT fares have been
very successful in opening a new air
travel market as indicated by the fact
that up to 80 percent of the fraffic using
the fares was generated, i.e., would not
have made the trip absent the low total
package price. The carrier believes that
extension of the fares to the west coast
points will make low-priced package
tours available to substantially more peo-
ple than at present, although it recoz-
nizes that the total response may be
somewhat less than that experienced
with present Hawailan GIT fares because -
of the availability of low regular fares
in the proposed markets. -United esti-
mates that no more than 40 percent of the
passengers using the proposed fare will
be diverted from existing fares and that
it will experience a profit of $244,000
annually.

Western has filed a complaint request-
Ing investigation and suspension alleging
that the proposal will depress further a
very low fare structure. It notes thaf the
proposal requires travel {0 commenee on
those days when on-peak fares apply
which could undermine the intended ef-
fects of ofl-peak coach/economy fares by
causing traffic to revert to its old pattern
when passenger movement peaked heay-
ily during the weekend. Western further
alleges that United’s diversion estimates
of 40 percent is significantly understated
and that because of the vast array of low-
priced fare possibilities, it is unlikely that
the fares will generate any significant
new traffic. It asserts that United’s esti-
mated profit of $244,000 would be wiped
out if the traflic carried represented less
than 46 percent generation. (United es-
timates 60 percent generation—40 per-
cent diversion.)
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Western also alleges that Mainland-
Hawaii trafiic increased 5.4 percent dur-
ing the first 6 months of 1971 versus the
corresponding period a year ago, and
that the problem in the Hawaii market
is not sagging growth, but excess capac-
ity brought about by certain carriers
flooding the market with wide-bodied
jets. It notes that the largest group
minimum (154) exceeds-the capacity of
aircraft presently operated by Western
and would require it to split the group
between two aircraft—a policy it at-
tempts to avoid because of the increased
ground handlihg problems and costs
involved.

Certain  carrier members of the Na-

tional Air Carrier Association (the sup-
plementals) ® have also filed a complaint
requesting investigation and suspension
of the proposal. The supplementals allege
the fares cannot be justified simply by
comparing them with East Coast-Hawaiil
fares since those fares are based on 1968
economic data and since further fare in~
creases may be forthcoming as a result
of the pending Hgwaiian fare investiga~
tlon. They also assert that less restric-
tive rules (i.e., 7-day minimum stay ver-
sus 13 days for present GIT fares, and a
tour add-on of $75 versus $175 for pres-
ent fares) are sufficient differences to
make the Board’s prior decision. setting
GIT minimum fares not controlling, The
supplementals allege that the proposed
GIT fares are aimed at existing or poten-
tial charter markets, and thus are likely
to cause serious economic injury to the
charter carriers.

United has answered the complaints al-
leging that the 5.4-percent growth rate
experienced during the first 6 months of
1971 is not indicative of g healthy mar-
ket; that the proposed GIT fares are not
of such a nature that they should be auto-~
matlcally suspended merely because the
markets are included in a pending pro-
ceeding; and that there is no reason to
discount the findings made in the investi-
gation Group Inclusive Tour Basing
Fares to Hawail, Docket 20580, Order 70—
7-60, merely because they were based on
1968 data.

In support of its Hawaii-Las Vegas/
Reno GIT fares, United alleges that
transpacific carriers presently offer a
contract bulk inclusive tour fare from
the Orient to the West Coast which is
$150 higher than the fare to Hawaii, The
cdrrier believes that the fare will be at-~
tractive to present traffic from the Orient
(little or none of which presently travels
on United) and to Hawaiian residents.
United estimates that this group fare will
be virtually 100 percent generative and

2The complaints will be accepted as filed
by Saturn Alrways, Inc., Southern Air Trans-
port, Inc,, and Trans International Airlines,
Ine., which have filed the powers of attorney
required by Part 263 of the Board’s Regula-
tions and will not be accepted on behalf of
any other carrier. We would remind NACA,
and other carrier assoclations thiat the Board’s
regulations must be complied with, and in the
future no complaint requesting suspension
of o tariff Aling will be accepted unless the
complaint, including the requisite powers of
attorney, is timely filed,
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that it will contribute $101,000 annually
toward its profits.
Western. has complained against this

proposal alleging that virtually all of the

trafiic United claims will be generated,
will~be diverted from Western. Western
states that because of its long-haul re-
strictions it must maintain a flow of traf~
fic to inland points such as Las Vegas
and that the loss of this traffic would
have an impact not only on its Las Vegas-
Los Angeles service, but also on its Los
Angeles-Honolulu service.

United has answered the complaint,
asserting that there is simply a differ-
ence in marketing judgment. United reit-
erates its belief that there will be
practically no diversion from present
traffic.

The Board has determined to permit
the proposed West Coast-Hawail GIT
fares. Those fares are essentially an ex-
tension of GIT fares that presently apply
from Chicago and points east, and are
equal to or above the minimum GIT fares
established by the Board in the investiga~
tion Group Inclusive Tour Basing Fares
to Hawaii, Docket 20580. Although those
minimums are based essentially on 1968
cost data, and cost increases have oc-
curred subsequent to that time, we never-
theless do not believe the proposed fares
can be said to be prima facie unreason-
able. Moreover, while the applicable re-
strictions are somewhat less restrictive,
we do not conclude that these differences
are sufficient to warrant suspension of the
proposed fares. Nevertheless, we will ex-
pect the carriers offering these fares to
bear the risk of the experiment, and we
do not intend to treat any dilution of the
fare yield which may result as furnishing
2 basis for future increases in the level
of basic fares. We will also expect the car-
riers to maintain records of trafiic, reve-
nues and expenses sufficient for e full
evaluation of profit impact. Such reports
are to be filed within 30 days following
expiration of the respective tariffs.

Turning to the Hawaii-I.ag Vegas/Reno
GIT fares, we conclude that these fares
are so low as to raise a. prima facie ques-
tion of reasonableness, and we therefore
will not permit them to become effective
pending investigation. We note that the
fares are substantially lower than the
westbound GIT minimums previously
established by the Board.

Upon consideration of the tariff pro-
posals, the complaints, the answer
thereto, and other relevant matters, the
Board finds that the proposed GIT fares
from Hawaii to Las Vegas or Reno and
return may be unjust, unreasonable, un-
justly diseriminatory, unduly preferen-
tial, unduly prejudicial, or atherwise un-
Iawiul and should be investigated. The
Board further concindes that the propos-
als be suspended. pending investigation.
‘With regard to the proposed West Coast-
Hawaii GIT fares, the Board finds that
on the basis of the facts and information
before us, the complaints do not set
forth sufficient facts to warrant in-
vestigation, and the request therefor and
consequently the request for suspension
will be denied and the complaints
dismissed.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly

sections 204(a), 403, 404, and 1002
thereof,

Itis ordered, That:

1, An investigation be instituted to
determine whether the fores and provi-
sions described in appendix A attached
hereto, end rules, reculations, and
practices affecting such farcs and provi-
sions, are or will be unjust, unreasonable,
unjustly discriminatory, unduly prefer-
ential, unduly prejudicial, or otherwize
unlawful, and if-found to be unlawful,
to determine and prescribe the lawful
fares and provisions, and rulcs, regulo-
tions, or practices affecting such farves
and provisions;

2. Pending hearing and dcelsion by
the Board, the fares and provisiong de-
scribed in appendix A, attached hercto,
are suspended and their use deferred
to and including December 20, 1071,
unless otherwise ordered by the Board,
and that no changes be made therein
during the period of suspension except
by order or specigl permission of the
Board;

3. Except to the extent pranted herein,
the complaints in Pocket 23731, Docket
23724 insofar as it appHes to proposoly
considered herein, ond Docket 23833 are
hereby dismissed;

4. The investigation ordered herein he
assigned for hearing before an Examiner
of the Board at a time and place here-
after to be designated; and

5. Copies of this order be filed with
the aforesaid tarifis ond be served upon
Pan American World Airways, Inc.,
Saturn Airways, Ine, Southern Air
Transport, Inc., Trans Internationol
Airlines, Ine.,, Trans World Alrlines, Ino.,
United Air Lines, Inc., and Western Alr
Lines, Inc., which 2are hereby made
parties to this proceeding, ahd the
National Air Carrier Association.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.*

[sEeanl HARRY J. Zi,
Secretary.

[FR Doc.71-14430 Filed 9-30-71;8:48 am]

FEDERAL POWER COMMISSION

[Dockets Nos, CP72-47, CP72-48]

NATURAL GAS PIPELINE COMPANY
OF AMERICA

Supplemental Notice of Aéplicnﬁon

SceroMbrn 23, 1971,

On August 30, 1971, Natural Gas Pipe~
line Company of America (applicont),
122 South Michigan Avenue, Chicago, IL
60603, filed in Dockets Nos. CP72-47 and
CP72-48 applications pursuant to section
7(c) of the Natural Gas Act for certifi-
cates of public convenience and necessity
guthorizing the transportation of addi-
tional volumes of naturel gas and the
construction and operation of faecilitles

s Appendix A filed as part of the oripinal
document.

¢ Concurring and dissenting statement of
Member Minett{ filed as part of the original
document.
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for the receipt, measurement, and gassifi-
cation of ethane and propane from which
these additional volumes of natural gas
are to be secured. Notice of these appli-
cations were issued by the Commission
on September 16, 1971.

Take further notice that applicant has
presently pending before the Commission
in Docket No. RP71--125 a rate proceed-
ing. I the certificates are granted herein,
applicant proposes to amend its filing
therein to increase the demand and
annual sales units therein, and to include
the cost of the liquid petroleum products
in its cost of purchased gas. The cost of
such purchases will therefore increase
the base average purchased gas cost
under the operation of the purchase gas
cost adjustment clause, paragraph 21 of
the general terms and conditions of ap-
plicant’s FPC Gas Tariff, Second Revised
Volume No. 1. In the event that it is
unable to increase its rates to cover the
cost of the liquid petroleum products to
be purchased from Phillips Petroleum
Co. in Docket No. CP72-47, and from
Warren Petroleum Co. in Docket No.
CP'12-48 because of the effects of Execu-
#ive Order No. 11615, issued on August 15,
_ 1971, or any superseding order in effect

at the time the certificates requested
herein are granted, applicant states that
it will reject said certificates or delay the
acceptance thereof until its rates may be
so increased. -

In light of the above additional matter
not set forth in the Commission’s notice
of September 16, 1971, it is appropriate
that the period for the filing of protests
or petitions to intervene be extended be-
yond the period of 15 days, heretofore
provided. Therefore, any person desiring

NOTICES

reference to said applications should on
or before October 7, 1971, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10)
and the regulations under the Natural
Gas Act (18 CFR 157.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Any person wishing to
become g party to & proceeding or to par-
ticipate as a party in any hearing therein
must file & petition to intervene In ac-
cordance with the Commission's rules.

Kennerr F. PLums,
- Secretary,

[FR Doc.71-14414 Flled 9-30~71;8:46 am]

[Docket No. RI72-91 ete.)

SOUTHERN UNION PRODUCTION CO.
ET AL.

Order Providing for Hearing on and
Suspension of Proposed Chaniges in
Rates, and Allowing Rate Changes
To Become Effective Subject to
Refund

SEPTEMBER 24, 1971,
Respondents have filed proposed
changes in rates and charges for jurisdic-
tional sales of natural gas, as set forth
in appendix A below.
The proposed changed rates and

1PDoes not consolidate for hearing or dis-

charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings rezarding the law-
fulness of the proposed changes, and that
the supplements herein be suspended and
thelr use he deferred as ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR, Ch.
1), and the Commission’s rules of
practice and procedure, public hearings
shall be held concerning the lavfulness
of the proposed changes.

(B) Pending hearings -and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shovm in the “Date suspended until”
column, Each of these supplements shall
become effective, subject to refund, as of
the expiration of the suspension period
without any further action by the re-
spondent or by the Commission. Each
respondent shall comply with the refund-
Ing procedure required by the Natural
Gas Act and § 154.102 of the rezulations
thereunder.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plements, nor the rate schedules sought
to be altered, shall be changed unfil dis-
position of these proceedings or expira-
tion of the suspension period, whichever
is earler.

By the Commission.
[sEAL] KeNNETE F. PLUMB,

Corp. (Greenwood Waskom
Field, Caddo Parich, Nerthcm
Louisfans).

to be heard or to make any protest with pose of the several matters herein, Secretary.
Arrexpix A
- CentsperMcf®  Rateln
Rate  Bup- Amount Data  Eflectivo Dato —_— . cffect sub-
Docket Respondent sched- ple- Purchaser and producing area of 3 to £ Ratein Proposed Jectto
+  No. ule ment onnual tendered  mulecs  pended effect  fmcreazed refundin
No. No. fnereass fus- untit— rate dockets
pended Nes.
RIT2-91.__ Southern Union Production 1 227 El Paso Natural Gas Co. (Mesa | $440,120 83171 cececannnen 3-1-72 152535 29.23 RIFF330.
Co. erde Formation; 8an Juan on
Rio Arriba Countles, N, Mex.
and La Plata County, Colo.)
(San Juan Basin Arca).
do 5 15 ElPaso Notural Gas Co. (Dakota 62,748 8-31-71 ceceeeneccna 3-1-72 15.28¢3 29.23  RIEF330.
Formatlon; Ean Juan County,
N. Mex.) (San Juan Basin Arca).
RI72-92... Thomas A. DUEAN.ceurmerea 4 8 EI Paso Naotural G 08 BTl ceeennneane 220472 15.6¢19 29.23  RIE3-627.
(Blanco Mesa Verdo Ficld;
Rio Arriba County, N. Mex.)
(San Juan Basin
RI72-93... Dugan Production Corp._... 7 11 El Paso Natural Gas 12 8207l cavveenanees  2:27-72 14.0 20.23 RIS
o-Blanco Mcsa Verdo
" Field; La Plata County,
Colo.) (Ban Juan Basin Arca).
RI72-94.__ Mobil Oil COrPaccaceacann 305 4 ies Servica Gas Co. (Comancha 372 BTl eeccoonaneen §10-31-71 361680 3117.0 RI&T-272.
Field, C&mz;ncho County B
% or). .
PN . S, 418 6 Texns tern Transmisslon 238 8TTL ceoecneneee SI1 2271 $18.2022 413,473 RI7TI-45,
Corp. (Greenwood-Waskom
. geld Caddo Parish, Nerthern
do..-=. 414 17 Texas Eastern Tronsmission 010 BLHTL caennnnnnees $11-2-71 8165722 8167731 RITI-370:
Corp. (Waskom Ficld, Harrison
. . Comity, Tex., RR No. ).
RI™-95... Marathon Ol COmeeeancnce €9 18 Texas Eastern on 137 8CMT1 aecicnnen $11-2-71  ¢18.2022 418.4573 RITI-H3:

* Unless otherwise stated, the pressure base is 15.025 p.s.l.a.
1 Does not spply to sales under Supplements Nos. 3, 4, 5, 6, and 7.
2Does not apply to sales under Supplements Nos. 18, 19, and 20.

2 Subject to Downward B.t.u. adjustment, .

4Inelu££s tax relmbursement:
8 Bobjett to Order No, 437,
$Tho pressuro s 14.05 psda:
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The proposed increases for sales to El Paso
in San Juan Basin are based on favored-
nation clauses which were allegedly achi-
vated by Aztec Oll & Gas Co.’s unilateral rate
increase to 29.23 cents which became effec-
tive subject to refund in Docket No. RI71-744
on August 1, 1971. The purchaser, El Paso
Natural Gas Co., has protested these favored-
nation increases on the basis that they are
not contractually authorized. In view of the
contractual problem presented, the hearings
herein shall concern themselves with the con-
tractual basis for these favored-nation filings
as well as the Justness and reasonableness of
the proposed increased rates. These proposed
increases exceed the corresponding rate filing
limitations imposed in Southern Louisiana
and therefore are suspended for 5§ months.

The other increases involved here also per-
tain to sales outside Southern Louisiana but
do not exceed the corresponding rate filing
limitations imposed in Southern Louisiana.
Therefore, they are suspended for 61 days
from the date of filing, or 1 day from the
contractual effective date, whichever is later,
pursuant to Order No. 423.

Al of the producers’ proposed increased
rates and charges exceed the applicable area
price levels for increased rates as set forth
in the Commission’s Statement of General
Policy No, 61-1, as amended (18 CFR 2.56).

‘This order does not relieve any of the re~
epondents herein of any responsibility im-
posed by, and is expressly subject to, the
Commission’s Statement of Policy Imple-
menting the Economic Stabilization Act of
1970 (Public Law 91-379, 84 Stat. 799, as
amended by Public Law 92~15, 85 Stat. 38),
including such amendments as the Commis-
slon may require, and Executive Order No.
11615.

[FR Doc.71-14411 Filed 9-30-71;8:46 am]

FEDERAL COMMONICATIONS
COMMISSION

[Report No. §563]

COMMON CARRIER SERVICES
X INFORMATION *

Domestic Public Radio Services
Applications Accepted for Filing 2

SEPTEMBER 27, 1971.

Pursuant to §§ 1.227(b) (3) and 21.30
(b) of the Commission’s rules, an appli-
cation, in order to be considered with
any domestic public radio services appli-
cation appearing on the attached list,
must be substantially complete and ten-
dered for_filing by whichever date is
earlier: (a) The close of business 1 busi-
ness day preceding the day on which the
Commission takes action on the pre-
viously filed application; or (b) within
60 days after the date of the public

1 All applications listed in the appendix are
- subject to further consideration and review
and may bhe returned and/or dismissed if not
found to be in accordance with the Commis-
sion’s rules, regulations and other require-
ments. .
2The above alternative cutoff rules apply to
those applications listed in the appendix as
having been accepted in Domestic Public
Land Mobile Radio, Rural Radio, Point-to-
Point Microwave Radio and Iocal Television
Transmission Services (Part 21 of the Rules).

- FEDERAL
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notice listing the first prior filed appli-
cation (with which subsequent applica-
tions are in conflict) as having been ac-
cepted for filing. An application which is
subsequently amended by a major change
will be considered to be a newly filed ap-
plication. It is to be noted that the cut-
off dates are set forth in the alternative—
applications will be entitled to consider-
ation with those listed in the appendix
if filed by the end of the 60-day period,
only if the Commission has not acted
upon the application by that time pur-
suant to the first alternative earlier date.
The mutual exclusivity rights of & new
application are governed by the earliest

action with respect to any one of the
earlier filed conflicting applications.

The attention of any party in interes
desiring to file pleadings pursuant fo ec-
tion 309 of the Communications Act of
1934, as amended, concerning any domes-
tic public radio services application
accepted for filing, is directed to § 21.2
of the Commission’s rules for provisiong
governing the time for filing and other
requirements relating to such pleadings,

FrorraL COrMMUNICATIONS
Conanirssrond,
BN F. WarLr,
Secretary.

[seaL]

APPLICATIONS ACCEPTCD FOR FILING
DOMESTIC PUBLIC LAND IMOBILL FADYO SCRVICD
File number, applicant, call sign, and nature of epplication

1451-C2-P-72—Johnson Telephone Co. (New), CP. for a new two-way stotlon to he
located at 9 miles northeast of Remer, Minn., to operate on 162.60 Mz,

1452-C2-P-72—Florida Radlo Phone (KIG845), C.P. to change tho antonna system ond
relocate facilities operating on 454,175 MBz to o new site dezeribod ny location Mo, 2:
100 Southeast Third Avenue, Fort Lauderdale, FL. '

1453-C2-P-72—Mobilfone of Baton Rouge (KKX707), C.P. for additionol facllitics to op~
erate on 454,30 MHz at a new site described as location No. 2: 451 Flerlda Avonue, Baton
Rouge, LA,

1454-C2-P-T2—Gerard T. Uht (EEK289), C.P. for additional facilitics to operate on 1063.09
MHz at location No. 1: 50 High Street, Buffalo, NY.

1463-C2-P-72—Professional Bureau, Inc. (New), CP. for & mnew two-woy station to be
located at 0.2 mile southwest of Main Street, Weodslde, Del., to operato on 152,18 MiLz,

1468-C2-P-72—Paresco, Inc. (New), C.P. for a new two-way station to be located near
2715 Skyland Boulevard, Tuscaloosa, AL, to operate on 1562.12 MHz.

1469—C2-P-T2—Radiofone Corp. of New Jersey (New), C.P. for o new one-way station to bo
Iocated on Mount Zion Road, Neshanic, N.J., to oparate on 43.22 MHz.

1470-C2-P-12—Radio Communications Corp. (KLF609), C.P. to relocate focilitles operating
on 454.175 MHgz to WVFV FM Broadcast tower, south end of Tower Hill Road, Gilberts, Il

1471-C2-P-72—Instant Communications, Inc. (KQK771), C.P. to change tho nntenng systom
and relocate facilities operating on 152.18 MHz to the Tower Plaza, 635 Enst Willlamg
Street, Ann Arbor, MI,

1503-C2-P-(2) 12—General Telephone Co. of the Midwest (EDT204), O.P. to ohange tho
antenna system operating on 152.61 and 152.75 MHz located on old U.B. Highway No. €3,
2.5 miles southeast of Columbia, Mo.

1504-C2-P~72—Credit Bureau of Decatur, Inc. (ES8J823), C.P. for additional faeilitics to
operate on 152.03 MHz at a new site described as location No. 2: 320 Fast Cerro Gorde
Street, Decatur, IL.

1505-C2-P-T2—Pacific Northwest Bell Telephone Co. (KOF342), C.P. ta chango frequenoy
to 152.60 MHz, replace transmitter and relocate focilities to Hoghbael: Mountain, 4.6 miley
east~-northeast of Klamath Falls, Oreg.

1506-C2-P—(3) '72—The Mountain States Telephone & Telegraph Co, (KAX635), O.P, for
additional facilities to operate on 152.66 and 152,72 MHz at o new clte dezeribed od locas
tion No. 2: 3.3 miles north-northwest of Milliken, Colo,, and to cstablish test foellitles
to operate on 157.92 and 157.98 MHz to be located at 026 10th Streot, Greeloy, CO.

43-C2-MP-72——Answer, Inc, of Galveston (ELB617), Modification of C.P. to ohange the
antenna system and relocate facilitles operating on 454,026 MHz at location No, 2:
miles west of Galveston, Tex. (latitude 23°14’03.8* IV., longitude 04°54°60.0" W.).

IMajor Amendment

4256-C2-P-T1--Contact of New Mexico (New), Amended fto change repcater frequency at
location No. 1 to 459.200 MHz and change the control frequency at locations No, 2 and 3
t0 454.200 MHz. See PN dated Feb, 16, 1971, Report INo. 531,

5411-C2-P-T1—William A. Houser (New), Amended to change name of applicant to: Dall«
A-Page, Inc., and change the location to 201 North Main Street, South Bend, IN. See PN
dated Apr. 5, 1971, Report No. 534.

5809-C2-P-(3)71—New Orleans Mobilfone (New), Amended to change tho pntenna system,
fransmission line and azimuth of maximum radiation at location No. 3. Sco PN dated
May 3, 1971, Report No. 542.

116-C2-P-72—Mobile Radio System, LTD (KSJ524), Amended to change boso frequency to
152.09 MHz. See PN dated July 19, 1971, Report No. §53.

186-C2-P-72—Xett Electronics, Inc. (KEK275), Amended to change bose frequonoy to 464.020
MHz, replace transmitter and change the antenna system. Sce PN dated July 20, 1971,
Report No. 554.

Correction

8728-02-P-710—Radiophone of Houston (New), Correct to read: Major amendment to add
base frequency 454.1650 MHz, See PN dated Sept. 2, 1969, Report No. 455 and dated Jon. 10,
1970, Report No. 475,

3398-C2-P-69—Central Mobile Radio Phone (New), Correct to read: Major pmendment fo
add base frequency 152.24 MHz. See PN dated Ocf. 7, 1968, Report No. 408 and dated
Jan. 6, 1969, Report No, 421,
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Treasury for its own sccount (with discre-
tion, in cases where it seems desirable, to
issue participations to one or more Federal
Reserve Banks) such amounts of special
short-term certificates of indebtedness as
may be necessary from time to time for the
temporary accommodation of the Treasury:
Provided, That the rate charged on such
certificates shall be a rate one-fourth of 1
percent below the discount rate of the Fed-
eral Reserve Bank of New York at the time of
such purchases, and provided further that
tho total amount of such certificates held at
any one time by the Federal Reserve Banks
shall not exceed $1 billion.

Norte: For paragraph 3 of the directive, gee
35 F.R. 447, and for the remainder thereof,
see 32 F.R. 9684.

By order of the Federal Open Market
Committee, September 23, 1971.

ARTHUR L. Broma,
Deputy Secretary.

[FR Doc.71~14405 Filed 9-30-71;8:45 am]

'FEDERAL OPEN MARKET
COMMITTEE

Current Economic Policy Directive

In accordance with § 271.5 of its rules
regarding availability of information,
there is set forth below the Committee’s
Current Economic Policy Directive issued
at its meeting held on June 29, 19712

The informetion reviewed at this meeting
suggests that real output of goods and serv-
ices 18 expanding moderately in the current
quarter and that the unemployment rate
has remained high, Wage rates in most sec-
tors are continuing to rise at a rapid pace.
The rate of advance in both consumer prices
and wholesale prices of industrial commeodi-
ties has stepped up again recently after mod-
crating earlier in the year. In June, accord-
ing to tentative estimates, the money stock
both narrowly and broadly defined Is still
growing rapidly on average, although less
than in May; growth in the bank credit proxy
remains below the first-quarter rate. Interest
rates on most types of market securities have
increased on balance in recent weeks., The
market exchange rate for the German mark
has advanced, and a substantial flow of funds
from Germany to other markets has occurred
in recent weeks. In consequence of a partial
reversal of the earlier speculative outflows of
short-term capital from the United States

and of an increase in Euro-dollar borrowings -

of U.S. banks, there has been a surplus in
the U.S. payments balance on the official
eettlements basis in this period. The U.S.
merchandise trade balance, which had been
in small surplus in the first quarter, was in
deficit In April and May. In light of the
foregoing developments, it is the policy of the
Federal Open Market Committee to foster
financial conditions conducive to the re-
sumption of sustainable economic growth,
while encouraging an orderly reduction in
the rate of inflation, moderation of short-
term capital outflows, and attainment of
reasonable equilibrium in the country’s bal-
ance of payments.

To implement this policy, the Committee
seeks to aechieve more moderate growth in

1The Record of Policy Actions of the Com-
mittee for the meeting of June 29, 1971, is
filed as part of the original document. Copies
are avallable on request to the Board of Gov-
ernors of the Federal Reserve System, Wash-
ington, D.C. 20561.
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monetary ageregates over the months sahead,
taking account of developments in capital
markets. System open market operations un-
ti1 the next meeting of the Committee shall
be conducted. witlx & view 1o achieving bank
reserve and money market conditions con-
sistent with those objectives.

By order of the Federal Open Market
Commititee, September 23, 1971.

ArTHUR L. BROIDA,
Deputy Secretary.

[FR. Doc.71-14404 Filed 9-30-71;8:45 am]

CHEMICAL NEW YORK CORP.

Notice of Applications for Approval
of Acquisition of Shares of Banks;
Correction

In the notice of applications for ap-
proval of acquisition of shares of banks
published in the FeperaL REGISTER Of
September 23, 1971 (36 F.R. 18910), the
location of Tappan Zee National Bank
should be corrected to read Nyack, N.Y,,
rather than Nyack, N.J.

[sEAL] TNAN SHrTH,
Secretary.

[FR Doc.71-14424 Filed 9-30-71;8:4T7 am]

MIDLANTIC BANKS INC.

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application ~

has been made, pursuant to section 3(a)
(3) of the Bank Holding Company Act of
1956 (12 U.S.C. 1842(a)(3)), by Mid-
lantic Banks Inc., which is a bark hold-
ing company located in Wewark, N.J., for
prior approval by the Board of Gover-
nors of the acquisition by applicant of
100 percent: of the voting shares (less
directors’ qualifying shares) of Madison
National Bank, Madison, N.J.

Section 3(c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-~
solidation under section 3 which would
result in a.monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking
in any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the coun-
try may be substantially to lessen com-
petition, or to tend to create a monopoly,
cr which in any other manner would be
in restraint of trade, unless the Board
finds that the anficompetitive effects of
the proposed transaction are clearly out-
weighed in the public interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served.

Section 3(c) further provides thaf, in
every case, the Board shall take into con-
sideration the financial and managerial
resources and fulure prospects of the
company or companies and the banks
concerned, and the convenience . and
needs of the community to be served.

ot later than thirty (30) days after
the publication of this notice in the
FeoErRAL REGISTER, comments and views
rerarding the propeosed acquisition mey
be filed with the Board, Communications
should be addressed to the Secrctory,
Board of Governors of the Federal
Reserve System, Washington, D.C. 20661,
The application may he ingpected at the
office of the Board of Governors or the
Federal Reserve Bank of New York,

Board of Governors of the Fedoral
Reserve System, Septembor 24, 1871,
[searl TyrAm SMITH,
Secrctary.
[FR Dce.711-14403 Filed 0-30-71;8:46 am]

SOUTHEASTERN MICHIGAN HOLDING
Cco.

Formation of Onc-Bank Holding
Company

Southeastern Michigan Holding Co.,
Southgate, Mich.,, has appled for the
Board’s appraval under section 3(e) (1)
of the Bank Holding Compony Act (12
U.S.C. 1842(2) (1)y of oction wherchy
applicant would become & banlk holding
company through acquisition of 80 per-
cent or more of the voting shores of
Security Bank and Trust Co., Southgate,
Mich.

The application may be inspected al
the Federsl Reserve Bank of Chicaso.

Section 3(c) of the Act requires thab
the Board consider the effect of the pro-
posed acquisition on competition, the
finaneial and meansageriol resources and
future prospects of the applicent snd the
bank concerned, and the convenience and
needs of the communities to be served.

Any person wishing to comment on the
application should submit his views in
writing to the Rcserve Bank to be
received not Iater than October 21, 1971,

Pursuant to §222.3(b) of Regulation
Y, this application shall be deemed to be
appraved on November 5, 1971, unless the
applicant is notified to the contrary
before that time, or is pranted approval
gt an earlier date.

Board of Governors of the Federal
Reserve System, Septomber 25, 1971,
[sEAL] Ty STy,
Secretary,
[FE Doc.71-14425 Filed 9-30-71;8:47 am]

STATE NATIONAL BANCSHARES, INC,

Notice of Application for Approval of
Acquisition of Shares of Bank

Notice is hereby given that application
has been made, pursuant: to section 3(a)
(1) of the Bank Holding Company Act
of 1956 (12 U.S.C. 1842(a) (1)), by State
National Bancshares, Inc., Il Paso, Tex,,
for prior approval by the Board of Gov-
ernors of action whereby applicant would
become g bank holding company throush
the acquisition of 100 percent of the vot«
ing shares (less directors' quelifying
shares) of The State Nationel Bank of

1, 1971



¥l Paso, El Paso, 30.07 percent of the

voting shares of Bassett National Bank,

El Paso, 24.99 percent of the voting
shares of Citizens State Bank of Ysleta,
Ysleta, and 24.27 percent of the voting
shares of First National Bank of Fabens,
Fabens, all in Texas.

Section 3(c) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 which would
resuli in & monopoly, or which would be
in furtheragnce of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking in
any part of the United States, or -

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the coun-
try may be substantially to lessen com-
petition, or to tend to create a monopoly,
or which in any other manner would be
in restraint of trade, unless the Board
finds that the anticompetitive effects of
the proposed transaction are clearly out-
weighed in the public interest by the
probable ‘effect of the tranmsaction in
meeting the convenience and needs of
the community to be served.

Section 3(c) further provides that, in
every case, the Board shall take into
consideration the financial and mana-
gerial resources and future prospects of
the company or companies and the banks
concerned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the Fep-
ERAL REGISTER, comments and views re~
garding the proposed acquisition may be
filed with the Board. Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re~
serve System, Washington, D.C. 20551,
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Dallas.

Board of Governors of the Federal Re-
serve System, September 27, 1971. .

[sEAL] TYNAN SMITH,
. Secretary.

[FR Doc.71-14426 Filed 5-30-71;8:47 am])

VIRGINIA NATIONAL BANKSHARES,
INC.

Notice of Application for Approval of
Acquisition of Shares of Bank

WNotice is hereby given that application
has been made, pursuant to section
3(2) (1) of the Bank Holding Company
Act of 1956 (12 U.S.C. 1842(a) (1)), by
Virginia Nafional Bankshares, Inc., Nor-
folk, Va., for prior approval by the Board
of Govemors of action whereby appli-
cant would become a bank holding com-
pany through the acquisition of 100
percent of the voting shares (less direc-
tors’ qualifying shares) of the successor
by merger to Virginia National Bank,
Noriolk, Va., and 100 percent of the vot-
ing shares (ess directors’ qualifying
shares) of the successor by merger to
The Colonial-American National Bank
of Roanoke, Roanoke, Va.

NOTICES

Section 3(¢) of the Act provides that
the Board shall not approve:

(1) Any acquisition or merger or con-
solidation under section 3 whichr would
result in 8 monopoly, or which would be
in furtherance of any combination or
conspiracy to monopolize or to attempt
to monopolize the business of banking in
any part of the United States, or

(2) Any other proposed acquisition or
merger or consolidation under section 3
whose effect in any section of the coun~-
iry may be substantially to lessen com-~
petition, or to tend to create a monopoly,
or which in any other manner would be
in restraint of trade, unless the Board
finds that the anticompetitive effects of
the proposed transaction are clearly out-
weighed in the public interest by the
probable effect of the transaction in
meeting the convenience and needs of
the community to be served.

Section 3(c) further provides that, in
every case, the Board shall take into
consideration the financial and mana-
gerial resources and future prospects of
the company or companies and the

concerned, and the convenlence
and needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the Fen-
ERAL REGISTER, comments and views re-
garding the proposed acquisition may he
filed with the Board, Communications
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551,
The application may be inspected at the
office of the Board of Governors or the
Federal Reserve Bank of Richmond.

Board of Governors of the Federal Re-
serve System, September 24, 1971.

[sEarl Tywan SxorH,
Secretary.

[FR Doc.71-14407 Filed 9-30~-71;8:46 am]

POSTAL RATE
COMMISSION

[Administrative Order 1]
CAREER AND EXCEPTED SERVICE
Establishment and Operation

OczoBER 1, 1971,

By virtue of the authority vested in
the Postal Rate Commission by section
3604 of title 39 of the United States Code,
as added by section 2 of the Postal Re-
organization Act, Public Law 91-375,
there is hereby established (1) the Postal
Rate Commission Career Service, and (2)
the Postal Rate Commission Escepted
Service. The operation and regulation of
both shall be governed by the rules set
out in this Administrative Order.

Ruie 1. Definitions. For the purpose of
these rules:

(a) “Commission” means the Postal
Rate Commission.

(b) “Commissioners” mean the Com-
missioners of the Postal Rate Commis-
sion.
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(c) “AppointinT authority” means the
Commission or an employee of the Com-~
mission to whom has heen delegated by
the Commission the authority tomake an
appolntment. Such a delezation of au-
thority must be in writing to be valid.

(@) “Demotion” means a change of an
employee of the Commission to a lower
rrade or rate of the pay schedule.

(e) ‘“Promotion” meansa changeof an
employee of the Commission to a higher
grade or rate of the pay schedule.

(f) “Reassisnment’” means a change
of an employee of the Commission from
one position to another withouf promo-
tion or demotion.

(g) “Preference eligible” has the
meaning given that term by 5 U.S.C.
2108.

(h) “Probationary period” means the
first year of employment of an employee
in the Postal Rate Commission Career
Service.

RuoLe 2. Extent of the Postel Rate Com-~
mission Career Service. The Postal Rate’
Commission Career Service, the symbol
for which is “PRCS,” includes all posi-
tions in the Commission, except hearing
examiners appointed under 5 G.S.C. 3105
and those positions specifically excepted
irom the PRCS by the Commmon. (See
Rule 3.)

RuLE 3. Extent of the Postal Rate Com-~
mission Ezxcepted Service. The Postal
Rate Commission Excepted ce, the
symbol for which is “PRES,” includes all
positions in the Commission speci.ﬁcally
excepted from the PRCS by the Commis-~
ston. Positions of a confidential or policy-
determining character, the incumbents
of which must be selected on the basis of
the appointing authority’s personal frust
and not merely on the basis of technieal
qualifications, shall be included in the
Excepted Service. All attorney posmcms
shall be in the PRES.

Rure 4. PRCS appointments. (a) A
PRCS appointment is made on the basis

*of merit and fitness. Each appointing

authority shall recruit and select indi-
viduals for appointment in the PRCS in
a manner that will insure that the best
qualified candidate available is selected.
Each candidate who is a preference eli-
gible and who is equally as well qualified
as another candidate who is not a pref-
erence eligible is entitled to preference
in selection for appointment under this
rule over such other candidate who isnot
a preference elicible. Written examina-
tions are not required to determine a
candidate’s eligibility or qualification for
appointment in the PRCS under this
rule; bub if a written examination is
given, candidates who are preference eli-
gibles are entitled to additional points
above thelr earned ratings in accordance
with § U.S.C. 3309 angd to preference in
selection in keeping with the veterans’
preference provisions of subchapter I
of chapter 33 of title 5, United States
Code.

(b) Except as otherwise expressly pro-
vided in these rules, each appointment in
the PRCS under these rules is made (1)
subject to the satisfactory completion of

a l-year probationary perlod, and (2)
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subject to an investigation of the
appointee’s qualifications and suitability.
The subject-to-investigation period is 1
year. An appointee serving a proba-
tlonary period who fails to demonstrate
his fitness or his qualifications for con-
tinued employment may be terminated
by a notice in writing as to why he is
being terminated and the effective date
of the termination. An appointee serv-
ing subject to investigation in the PRCS
who is determined by the investigation
to be not qualified or suitable for con-
tinued employment in the PRCS may be
terminated by a notice in writing as to
why he is being terminated and the effec~
tive date of the termination. An ap-

pointee covered under either (1) or (2)

above is not entitled to notice, oppor-

tunity to answer, and decision as pro-
vided in Rule 12.

(¢) An appointee who satisfactorily
completes the l-year probationary and
the subject-to-investigation period is
automatically in the PRCS and is en-
titled to the right of f{ransfer under 39
U.S.C. 1006 and all other rights of the
PRCS.

(d) At the direction of the Commis-
sion appointments may be made which
are not subject to investigation.

RuLe 5. PRES appoinitments, (a) A
PRES appointment is made on the basis
of (1) the appointing authority’s per-
sonal trust in the appointee, which trust
may be based on program agreement or
personal confidence, or (2) project serv-
ice which does not contemplate perma-
nent tenure or career employment. Each
candidate for a PRES appointment who
is a preference eligible and who is equally
as well qualified as another candidate
who is not a preference eligible is en-
titled to preference in selection for
appointment under this rule over such
other candidate who is not a preference
eligible.

(b) An appomt;eemthe PRES, may be
terminated by a notice in writing as to
why he is being terminated and the
effective date of the termination. Such
an appointee is not entitled to notice,
opportunity to answer, and decision as
provided in Rule 12.

(¢) An employee serving under a
PRES appointment is not in the PRCS;
is not entitled to the right of transfer
under 39 U.S.C. 1006; does not have a
fixed tenure, and, if not a preference eli-
gible entitled to the job-protection bene-
fits under Rule 10, serves at the will of
the appointing authority.

RULE 6. Temporary appointments. (a)
An appointing authority may make g
temporary appointment in either the
PRCS or the PRES for less than 1 year
when required to meet & need for tem-
porary services, such as to . fill a con-
tinuing position on a temporary basis or
a temporary position for a temporary pe-
riod. An individual' may not receive a
temporary appointment within 1 year
after having been terminated from a
temporary appointment in the Commis-
sion except under unusual circumstances
and with the prior written consent of the
Commission or its designee.

NOTICES

(b) An employee serving under a tem-
porary appointment is not in the PRCS;
is not entitled to the right of transfer
under 39 U.S.C. 1006; does not have a
fixed tenure; and serves at the will of the
appointing authority.

RULE 1. Probation. (a) All appointees
in the PRCS will be required to serve an
initial 1-year probationary period. How-
ever, this probationary period is waived
for those appointees who-are transferred
from another Federal Government
agency where they have satisfactorily
completed a 1-year probationary pe-
riod or who are reinstated former em-
ployees who were in the PRCS.

(b) The purpose of the probationary
period is to allow the Commission to de-
termine fully the fitness of the employee
and to terminate his services during this
period if he fails to demonstrate fully
his qualifications for confinued em-
ployment.

(¢) When the Commission decides to
terminate an employee serving & proba-
tionary period because his work perform-
ance or conduct during this period fails
to demonstrate his fitness or his qualifi-
cations for continued employment, it
shall terminate his services by notifying
him in writing as to why he is being sep-
arated and the effective date of the
action.

(d) An employee does not have the
nght to appeal a termination notice dur-
ing the probationary period.

RULE 8. Reinstatement and transfer.
(a) An appointing authority mey make
an appointment in the PRCS by the re-
instatement of a former employee who
was in the PRCS or of an individual who
had a competltive status (as that term
is defined in 5 CFR 1.3(c)) when he was
separated from & position m anotheér
Government agency. There is no time
limit on the reinstatement of a prefer-
ence eligible or an individual who has
completed the service requirements for
career tenure in the competitive service
(5 CFR 315.201, 315.202) or an individual
who satisfactorily completed 1 year of
service in the PRCS.

(h) An appointing authority may make
an appointment in the PRCS by transfer
of an individual from & position in an-
other Federal Government agency with-
out a break in service of not more than
one full workday when the individual to
be transferred is serving in the other
agency under & career or career-condi-
tional appointment in the competitive
service or the equivalent thereof in the
U.S. Postal Service, or in any other Gov-
ernment agency having what the Com-
mission finds is an established merit
system.

(¢) An employee appointed under this
rule is not required to serve a proba-
tionary period if he satisfactorily com-
pleted a probatlonary period during the
period of service that forms the basis
for his reinstatement or transfer. How-
ever, the employee is subject to the one
year period of investigation.

(d) The reinstatement or transfer of
a hearing examiner ongmally eppointed
under 5 U.S.C. 3105 is governed by Sub-

part B of Part 930 of Title 5, Code of
Federal Regulations,

RuULE 9. Promotion and rcaee.-immzcnt.
(a) An appointing authority may pro-
mote or reassign an employee of the
Commission as the needs of the Com-
mission require, Each promotion and re«
assignment chall be made for the pur«
pose of promoting the efiiciency of the
service of the Commission. Selections for
promotion and reassignment shall be
based on the same considerations that
govern an original appointment in the
Commission, except the consideration of
preference for a preference eligible. A
promotion or reassicnment may not bo
made from a PRCS appointment to &
PRES appointment or vice versa,

(b) The promotion or reassignment of
a hearing examiner originally appointed
under 5 U.S.C. 3105 is governed by Suh-
part B of Part 930 of Title 5, Code of
Federal Regulations.

RuULE 10. Performance evaluation, (&)
Each employee of the Commission, except
a hearing examiner, will recelve annually
a written evaluation of his work per-
formance by hiz immediate supervisor.
Normaelly, such evaluations will be made
on the anniversary date of the em-
ployee’s entrance into hig current prade.
The evaluation shall include a brief nar«
rative statement which informyg the em-
ployee as to whether his work perfor:
ance is outstanding, satisfactory, or
unsatisfactory. An unsatisfactory evalua«-
tion shall identify the specific work do-
ficiences and supgest means for correct«
ing them.

(b) An employee is not entitled to o
review of an evaluation that is either
outstanding or satisfactory. An employee
whose evaluation is unsatisfactory is
entitled to a review by the officinl supe-«
rior of the rating supervisor. The review
authorized by thiz section does not en-
title the employee to o hearing, The
written decision of the reviewer is final.

(¢) Employees rated unsatisfactory
may be either reassighed or demoted to
a position in which satisfactory per-
formance may be expected.

() A rating of outstanding or satis-
factory is required to qualify for within«
grade salary step-increases.

RuLe 11, Hours of duty and abscrce
and leave. The statutory provislong in
title 5, United States Code, and the regu-
latory provisions in Title 5, Code of Fed-
eral Regulations, relating to hourg of
duty and absence and leave apply to em«
ployees of the Commission according to
the provisions thereof under authority of
39 U.S.C. 1005(f) as made applicahle by
39 US.C. 3604(d).

RULE 12. Adverse actions, (8) A pref-
erence elizible employee of the Commig-
sion who has completed & probationary
period is entitled to the job-proteotion
benefits and appellate rights under 6
U.8.C. 7501, 7511, 7512, and 7701, and &
CFR Parts 752 and 772,

(b) A hearing examiner appointed
under 5 U.S.C. 3105 who is employed by
the Commission is entitled to the job-
protection benefits and hearing rights
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under 5 U.S.C. 7521 and 5 CFR Subpart
B of Part 930.

(¢) An employee of the Commission
in the PRCS not covered by paragraph
(a) or (b)-of this rule may he demoted,
suspended for more than 30 days, or re-
moved for such cause as will promote the
efficiency of the service. Such an em-
ployee against whom adverse action is
sought is entitied to (1) at least 30 days’

- advance written notice, except when
there is reasonable cause to believe him
guilty of a crime for which a sentence of
Imprisonment can be imposed, stating
any and &all reasons, specifically and in
detail, for the proposed action; (2) a
reasonable time for answering the notice
personally, or in writing, or both person-
ally and in writing, and for furnishing
affidavits in support of the answer; and
(3) a written notice of adverse decision
which informs him of the reasons for the
action. The right to answer personally
does not include the right of “trial” or
formal hearing, but merely to make an
answer in person to the Commission offi-
cial who proposed the adverse action or
to the designee of that official.

The suspension of an employee for 30
days or less without pay is not an ad-
verse action.

The reassignment of an- employee is
not an adverse action.

(d) An employee who has received a
written notice of adverse decision under
paragraph (¢) of this rule is entitled to
appeal that decision to the Commission,
or to a designee of the Commission desig-
nated for that specific purpose. Such an
appeal may be submitted at any time
after the employee receives the adverse

deciSion but not later than 15 calendar ,

days after the efiective date of the ad-

* verse action. An appellant under this
Pparagraph is entitled: (1) To be repre-
sented and advised by counsel or a rep-
resentative of his own choosing; (2) to
be assured freedom from restraint, inter-
ference, coercion, discrimination, or
reprisal in connection with his appeal;
(3) to be assured of a reasonable amount
of official time for himself, and his coun-
sel or representative when the latter is
an employee of the Commiission; and (4)
to be accorded a formal hearing on the
appeal under reasonable procedures de-
signed to afford full administrative due
process but not in accordance with the
administrative procedures in subchapter
O of chapter 5 of title 5, United States
Code. The decision of the Commission or

- its designeeon an appeal shall be in writ-
ing and shall state the reasons for the
decision and specify any corrective ac-
tion to be taken. The decision of the
Commission or its designee is final and
is not subject to review by any adminis-
trative authority either within or out-
side of the Commission.

RuLE 13. Insurance and annuities. The
statutory provisions in title 5, United
States Code, and the regulatory provi-
sions in Title 5, Code of Federal Regula-
tions, relating to insurance and annui-
ties, including retirement, regular life

NOTICES

insurance, optional life insurance, unem-
ployment insurance, Bureau of Em-
ployees’ Compensation benefits, and the
Federal Employees Health Benefits Pro-
gram continue to apply to employees of
the Commission according to the pro-
visions thereof under authority of 39
U.S.C. 1005(f) as made applicable by
39U.S.C. 3604(d).

RuLE 14, General provisions. (a) Under
authority of 39 U.S.C. 410 as made appli-
cable by 39 U.S.C. 3604(d), the Commis-
sion adopts as a rule of the Commission
the provisions of 5 U.S.C. 302 authoriz-
ing the Commissioners to make delega-
tions of authority to subordinate officials
of the Commission. -

(b) Under authority of 39 U.S.C. 410
as made applicable by 39 U.S.C. 3604(d),
the Commission adopts as a rule of the
Commission the provisions of 5 U.S.C.
5595 and 5596 authorizing the payment

. of severance pay and back pay and of

5 U.S.C. 5337 regarding pay saving. The
Commission, with repard to severance
pay and back pay, directs that payment
of that pay be made In accordance with
5 CFR Part 550, Subparts G (“Severance
Pay’) and H (“Back Pay”) and with re-
gard: to pay saving directs that payment
be made in accordance with 5 CFR Part
531, Subpart E (“Salary Retention™) ex-
cept that no appeals are permitted to the
Civil Service Commission.

(c) Employees of the Commission and
candidates for appointment in the Com-
mission shall give the Commission or its
‘designee all information and testimony
in regard to matters inquired of arising
under the Postal Reorganization Act,
these rules, and the operations of the
Commission. Whenever required by the
Comnmission such an individual shall sub-
scribe to that testimony and make oath
or affirmation thereto before an officer
authorized under law to administer oaths
or affirmations.

RuLe 15. Compensation. All positionsin
the Commission, except Commissioners,
whether in the PRCS or PRES are allo-
cated to one of the salary grade levels
with an established salary range for each
level as may be sebt forth by the Com-
mission under authorlty of 39 US.C.
3604(b).

RuULE 16. Saving provision. An employee
of the Commission appointed prior to the
effective date of these rules shall con-
tinue under the appointment given in
either the PRCS or the PRES but no such
employee is required to serve a probation-
ary or trial period or serve subject to in-
vestigation unless that condition was ex-
pressly made applicable to his appoint-
ment when made.

Rure 17. Publication and effective date.
This order shall be effective on October
1, 1971, The Secretary shall cause pub-
lication of this order fo be made in the
FeperaL REeGIsTER on that effective date.

By the Commission.

[searl] GORDOIN M. GRANT,
Secretary.

[FR Doc¢.71-14490 Filed 9-30-71;8:60 am]

~
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SECURITIES AND EXCHANGE
COMMISSION

[File Xo. 1-3421]

CONTINENTAL VENDING MACHINE
CORP.

Order Suspending Trading

SeprenteER 27, 1971,

It appearing to the Securities and Ex~
change Commission that the summary
suspension of trading in the common
stock, 10 cents par value of Continental
Vending Machine Corp., and the 6 per-
cent convertible subordinated deben-
tures due September 1, 1376, being traded
otherwise than on a national securities
exchange is required in the public infer-
est and for the protection of investors;

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act of
1834, that trading in such securities
otherwise than on a national securifies
exchange be summarily suspended, this
order to be effective for the period Sep-
tember 28, 1971, throuzh October 7, 1971.

By the Commission.

[sEAL] Roxawd F. HoNT,
Secretary.

[FR D2¢.71-14403 Filed 9-30-71;8:45 am]

[70-5035]

JERSEY CENTRAL POWER & LIGHT
Co.

Notice of Proposed Issuance and Sale
of Preferred Stock at Competitive
Bidding

SeprEMEBERR 27, 1971.

Notice Is hereby given that Jersey Cen-~
tral Power & Licht Co. (JCP&IL,), Madisan
Avenue at Punch Bowl Road, Morristown,
NJ 07960, an electric utility subsidiary
company of General Public TUtilities
Corp., a regzistered holding company, has
filed an application with this Commis-
sion pursuant to the Public Utility Hold-
ing Company Act of 1935 (Act), designat-
ing section 6(b) of the Act and Rule 59
promulgated thereunder as applicable to
the proposed transaction. All interested
persons are referred to the application,
which is summarized below, for a com-
plete statement of the proposed
transaction.

JCP&L proposes to issue and sell, sub-
ject to the competitive bidding require-
ments of Rule 50 under the Act, 250,000
shares of its Cumulative Preferred Stoclk,
...... percent: Series, par value $100 per
share. The dividend rate of the preferred
stock (which will be 2 multiple of one
twenty-fifth of 1 percent) and the price,
exclusive of accrued dividends, to be paid
to JCP&L: (which will be not less than
$100 nor more than $102.75 per share)
will be determined by the competitive
bidding. The terms of the new preferred
stock include a prohibition until Novem-
ber 1, 1976, against refunding the stock,
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directly or indirectly, with funds ob-
tained from the issuance of debt secu-
rities at a lower effective interest cost or
of ?referred stock at a lower dividend
cost.

The proceeds from the sale of the
preferred stock will be used to repay &
portion of JCP&L’s short-term bank bor-
rowings, which were or will be incurred
for construction purposes and which are
expected to aggregate $37 million at the
time of the proposed sale. The proceeds
from any premium resulting from the
sale of the preferred stock will be used to
finance the business of JCP&L, including
the payment of expenses of the financing.

It is stated that the fees and expenses
to be incurred in connection with the
proposed transaction are estimated at
$75,000, including legal fees of $20,000
and accounting fees of $4,700. The fees
and expenses of counsel for the under-
writers, to be paid by the successful bid-
ders, will be supplied by amendment. The
filing further states that the issuance
and sale of the preferred stock is subject
to the jurisdiction of the Board of Public
Utility Commissioners of the State of
New Jersey, the State commission of the
State in which JCP&IL is organized and
doing business, and that no other State
commission and no Federal commission,
other than this Commission, has jurisdic-
tion over the proposed transaction.

Notice is further given that any inter-
ested persons may, not later than Octo-
ber 22, 1971, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or law

raised by said application which he de-
sires to controvert; or he may request
that he be notified if the Commission
should order & hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
‘Washington, D.C. 20549. A copy of such
request should be served personally or
by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon the ap-
plicant at the above-stated address, and
proof of service (by affidavit or, in case
of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the application, as
filed or as it may be amended, may be
granted as provided in Rule 23 of the
general rules and regulations pro-
mulgated under the Act, or the Commis-
sion may grant exemption from such

* AM-376,

NOTICES

rules as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether a
hearing is ordered will receive notice of
further developments in this matter, in~
cluding the date of the hearing Gf
ordered) and any postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[SEAL] " RowaLD F. HUNT,

Secretary.
[FR Doc.71-14410 Filed 9-30-71;8:46 am]

DEPARTMENT OF LABOR

Employment Standards
Administration

MINIMUM WAGES FOR FEDERAL AND
FEDERALLY ASSISTED CONSTRUC-
TION

Modification to Area Wage Determi-
nation Decisions for Specified Lo-
calities in Certain States

Area, wage determination decisions
published in the FEpERAL REGISTER on the
following dates:

Decision No.

AM-1708, AM~1716, AM-1719,
AM-1722, AM-1723, AM-
1725, 'AM-1731,. AM-1733,
AM-1T734 e Aug. 11, 1971

AM-330, AM-331, AM-333..._ Aug. 13, 1871

AM-390, AM-385,

AM-396, AM-397,

AM-405, AM-406,

AN-408, AM-409,

AM-410, AM-411, AM-412,

AM-413, AM—414, AM-415,

AM-416, AM-417, AM~433.... Aug. 18, 1971
AM-479, AM—~1845.c e Aug. 20, 1971
AM-3613, AM-3614, AM-3615,

AM-3620, AM-3622, AM-

3623, AM-3624, AM-3625.. Aug. 25, 1971
AM-2527 Sept. 3, 1971

Date

AM-395,
AM-404,
AM-407,

_are hereby modified as set forth below.

‘These modifications are based upon in-
formation obtained concerning changes
in prevailing hourly wage rates and
fringe benefit payments since these de-
terminations were issued.

The determinations of prevailing
rates and fringe benefits made in these
modifications have been made by au-
thority of the Secretary of Labor pur-

suant to the provisions of the Davis«
Bacon Act of March 3, 1931, ns amended
(46 Stat. 1404, as amended, 40 U.8.C,
276a) and of other Federal statutes re«
ferred to in 29 CFR 1.1 (including the
statutes listed at 36 ¥.R. 306 following
Secretary of Labor's Order No. 24-70)
containing provisions for the payment of
wages which are dependent upon doter«
minations by the Secretary of Labor
under the Davis~-Bacon Act; and pursi-
ant to the provisions of Part 1 of
Subtitle A of Title 29 of the Code of
Federal Regulations, Procedure for pre«
determination of woge rates, and of See«
retary of Labor’s Orders 13-71 and 15-71
(36 F.R. 8755, 8756) . The prevailing rotey
and fringe benefits determined in the
foregoing ares wage determination de-
cisions, as hereby modified, shall, in
accordance with the provisions of the
foresoing statutes, constitute the mini-
mum iwages payvable on Federal and fed-
erally assisted construction projects to
laborers and mechanics of the specified
classes engaged in contract work of the
character and in the localitles described
therein.

The modifications are effective from
their date of publication in the Frproral
REeGIsTER until the end of the 120-day
period for which the determinations
being modified were issued and are to be
used in accordance with the provisions
of 29 CFR Part 5.

Any person, orgenization, or govern-
mental agency having an interest in the
wages determined as prevaelling is en-
couraged to submit wage rate infor-
metion for consideration by the De-
partment. Further information _and
self-explanatory forms for the purpose of
submitting this date may be obteined by
writing to the U.S. Department of Labor, '
Employment Standards Administration,
Wage and Hour Division, Division of
Wage Determinations, Washington, D.C,,
20210. The cause for not utilizing the
rule-moking procedures preseribed in 5
U.S8.C. section 553 is set forth in the
document being modified,

The modifications to the area wage
determination decisions Hsted above are

set for below.
Siened at Washington, D.C,, this 24th
day of September 1971,
Horacr E. Mcenasco,

Administrotor, Employment
Standards Admintstration.
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MormcaTions
Basls Frinza benagt: 2nt
cation e 2abenafits paymonts
Tols H&W Penslzss Vacatlon App.Tr.  Other

WD No. AM-3,597—36 F.R. 17758, 11 southern Calgg‘mia counties: Imperial, Invo, Ken, Yo Argeles,
Mono, Orange, Riterside, San-Bernardino, San Luis Obispo, Santa Barbara, ard Ventura Countles.

Modification No. 1 :
Change: San.Luls Obispo County: *
Plasterers’ tender 463 30,45 $9,85 2
WD No. AM-350—55 F.R. 15155, Cook County, IU. Modificztion No. 2
Change:
Roofers:
Composition and waterproofers. 8.69 R IS T U 1. X 12
Slate and tile A 18 P {r R, -2
Lathers 711 fic .27
Sheet metal workers. . 815 3 P+ S, .01 OS
Chan WD No. AM-831—56 F.R. 15161, Du Page County, I Modification No, 2
nge: .
Tgﬂlm -1 5 .20
Roofers:
Composition 8.62 .0 1S | RN s S
Slate and tile w2 .18 PS | 2 iiaaaa
WD No..AM-333—S6 F.R. 15170, Lake County, I, Modifieatlon No. 1
CHANGE:
Bricklayers 8,49 Re) [ (] S [N ¢
Lathers 31) «25 o
Roofers: -
Composition and waterproofers. 8.9 R IS | I, W02 e
Slate and tile_ T2 .18 P | 02
Sheet metal workers 815 25 << S, 01
Laborers, building: Heavy and highway:
Building laborers, general laborers, wrecking and demolition, fireprosfing and fireshiip laborers.. 5,49 .42 R4
Boiler setter Iaborers, o t gun laborer by 8,475 .42 -
Boiler setter plastic laborers, stone derrickmen and handlers... [80] .42 R4
Calsson diggers and well point system. - [ 1] .42 4]
Chimmey laborers (over 40 feet), seaffold laborers (tubular and swinging) wallinen or wreekers... 50 .42 A
‘Windlass and operator. 550 .42 .23
Plasterers laborer N £.025 .42 4]
Jackhammermen power driven concrete saws &, €. .42 24
Cement gun nozzle laborers (gunnite) d 813 42 A
Sewers and water main extensions:
General laborers, asphalt plant laborers, top laborers, flagmen, aSphalt IabeN T e e e eninconsen 5.49 42 I3
Form setters, wei} point system, jackhammermen and bottemmen, pipelayers on drains, cateh
‘basin diggers, pipe layer men, all tunnel work, power driven CONCI0 AW eueaneeavaaarvens 8,75 .42 L9
Second bottommen 6,620 42 L5
Tampers and smoothers 8,475 42 L3
Rackers and sutemen 8,018 .42 L5
Machine serewmen, mitre box spreaders 8,670 A2 L3 -
WD No. AM-3,620—56 F.R. 16533, Barber, Barlon, Cheyenne, Clark, Comandie, Decatur, Liwards,
Ellis, Ellsworth, Finney, Ford, Gore, Graham, Grant, Gray, Greeley, Hamfllon, Haskell, Hodoeran,
Je dl, Kearny, Kiowra, Lane, Lincoln, Iogan, Meades Milchell, ﬁ!mton. Neeas, Norton, Qshorne,
awnee, Phillips, Pratt, Rawlings, Rice, Rooks, Rush, Rus:cll, Scolt, Sewrard, Sharldan, ierion,
iznit;t, .§wﬁord, Stanton, Sterens, Thomas, Trego, Wallace, and Wichita Counties, Kans. Afadifieatin
0. -
ADD: Sherman County. N
WD No. AM-3,622—56 F-R. 16843, Juhnson, Learesarorth, Miaini, and Wyandcle Countles, Kans, M:3i-
Jieation No. 8
CHANGE: .
Line construction western three-fourths of Johnsen County; southwest two-thirds of Loavenwerth
-County and Miami County: -
Lineman 649 .15 lzw ~ Y7
. Cable splicers, 672 .15 b 2 SR 7 S
Groundman, over 1year. 4.0 05 3 S }/AA;
Groundman, first year. an .15 ‘2.?'““"‘-“‘ s ————m
Powderman 8,35 <15 173, o
Line truck and equipment operators: o .
First year. a 4.1 15 l‘,_p resmecencann |3y
- Second year. 4.62 15 ) 2 R, 1/2;’@_.....----.-
Over 2 years experience £,33 .13 ) S SN b 20 T ————
WD No. AM-8,625—56 F.R. 16849, Shawnee Counly, Kans. Mcdification No. 2
O ing constructi
construction: -
mme%ttro;c%onstmmxs- o7 25 .99 253H0ED Do -
COons! (1) 104
G fnemen €.49 .15 175... L SO,
Cable spleers. 1) 15 Demvermeoman Ay S
Groundman, over 1 year. 4.0 .15 b ot . ¥z ————
Groundman, first year. 319 15 15, } 7 S
Powderman &35 15 l‘ﬁ 2 %
1ine truck-and equipment operators:
et year, oL a1 .15 13 Y
Second year. 4,02 15 P eeranevmens I
Over 2 years experience 8,383 15 155, 1:05%
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19284 NOTICES

MoprFicATioNs—Continued
' Basle Fringe benoflts paynients ~
Classification . hourly -
. rates H&W  Penslons  Vacatlfon  App. Tr. Otler

WD No. AM-8,62}—86 F.R, 16853, Learcnworth County, Kans. Modification No. 8

CHANGE:
Line construction southwest two-thirds of county:
Lineman $6.40 $0.156 )t P, olbeieer o an
Cablo splicers ' 6.72 .15 1l 157 SN
Groundman, over 1 yesr. 4.04 .15 10 s iamncunsaan Yl eecannan au
Groundman, first year. 3.19 15 179....".‘..... L7 I
Powderman 5.35 .15 1 et caannnae L benuenncnn cu
Line tmck fmd cquipment operators:
First y 4,14 .15 10 rcemcaacann Y eans ne on
Sewndymr 4.92 16 ; PP 2V
Over 2 years experience. 5.35 156 l,c_.i........“ LY/ .
WD No. AM-3,625—86 F.R. 16849, Sedgwick County, Kans. Modification No. I
CHANGE
Buﬂding eonstruction:
Elevator constructors_ 7.57 105 $0.20. . .cennnn e 200 +a+h ..
Eleetrician: T30 caarnnncan Pesnavunnnnee Py S
Line construction:
Lineman,.. 6.40 .16 1 eueunneccus
Cable splicers 6.72 W15 1 e iavancanca
« Groundmsn, over 1 year. 4.04 .15 1 v icnnncanan
Groundman, first year. 3.19 .16 l%......._‘...
Powderman 5.35 A5 ) LS
Line truck and equipment operators: -
First year. 4.14 15 1 eecaconnansa 3,.,,
Sc(‘ondvmr 4.92 16 ) )7 S ’:.‘m..u.,.. .
Over 2 years experience - 5.35 .16 170 eenaccasnce Yol
WD No. AM-479—56 F.R. 1352, Fayelte County, Ky. Modifi ca!aon No. 2
CHANGE:
TR IOVALOF COMSEITICOMS c e w e e e e eecme e e eemm e m e e nmmmm e mem e et mee e e e 8,03 Ja05 £0.20 y’ hdo SOONY fiann .. .
Elovator constructors’ helpers. TOZIR 103 20 2954-b&n A3 e e
Plumbers- $7.56 2 020 ccaceviacea L
WD No. AM-1,86—86 F.R. 1626, Baltimore City and County, Md. Modification No. 1
CHANGE:

Bulldiln'gland heavy construction:

azfers:
QGlazfers

Swinging seaffold or bosun’s ¢halr. . . oo oo e mamc e 3

Tile and terrazzo workers - 1: . wedsmssuninuerananenn

WD No. AM-876—55 F.R. 16791, Calhoun County, Mich. Modification No. 2
CHANGE:

ABDCSL0S WOIKOIS, cerm e oo can e cmcmmsermcranecccs v rcansararammsac s maccammane i mnamnn
Roofers—compositl
Roofers, slate and tile

WD No. AM-580—-36¢ F.R. 1685, Muskégon and Oceana Counties, Mich. Medification. No. 2

CHANGE:
ASDEIE0S WOTKOISamsr o eersmanmssmmcms ceim s narmannoven O, 7.05 A ALY S Mo
Painters:

L SRR

B R P PP I

Yod bt &

T T NP PR

Spray, sandblasts, structural steel,
8teeplo jack work over 100 feet . u e caeeieemnaes 7.

Roofers:
Composition

Slate and tile
WD No. AM-385=5¢ I.R. 15833, Kalamazoo, Mich. Modification No.
CHANGE:

Asbcstos worker . . - 7.95 4 08 divicrccnna L0 S
Roofers composition 7.00 ...... b PRV e kAR RALRL G b b REdLan e ol
Roofers—slate, tile. . ——— 725 aeemiesnonnancneananvas emstsut s Rar A mkuvaeenr-rar w

WD No. AM-395—58 F.R. 16883, Zone 1—Hightway conslruction, Michigan. Modification No. 1 ‘

CHANGE:
PO AL VOIS e s o r e e mmmeciamnans v amamcamaamcssmammeesnaaassem—-samaesneramernarmmmennrean [SE 5.903 al14.00 212.00 80,15 weer i s e
a. Per week, per employee.

WD No. AM-$96—S6 F.R. 16885, Zone 2— Highway censtruction, Michigan. Medification No. 1

CHANGE:
Cement MATONS. cenecaammneesammramrrmmcesrmmmaereemm vz mnn 6.51 30
Operating engincm (entire classification, fringes should read) mmemaanam 40 .1
Teamsters: ABE... .o e ccmenccreemesecamaeccmameusaaasenseammasaa—eananeen 5.83 al4.00 12,0
a. Per week, per employeo.

WD No, AM-897—86 F.R. 15888, Zone 3, Michigan, Modification No. 1 4
CHANGE: 644 2 "

Cement .
Operating engineers (entire classification, fringes should read) 40 PS |/ RSV ven PLL) S

«
LTI TR P PPN P T PR .
siareciseucoe MR cuCaNECRRLT - - &
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NOTICES 19285
MobprricaTioNnS—Continued
RJI.~ZLAB-%-G
. Baels Frinze benedts ents
Classification hourly oz Ll
~ rates H&W  Penslons Vaxtlea App.Tr.  Other
WD Ne. AM-1,708—5¢ F.R. 13812, Burlinglon Counly, N.J. Medificallsn No. 1
CHANGE:
Bn.ﬂding constraction: .
Bemalnder of Comnty:
Com,; osiﬁon,’waterprooﬁng and slate 3,14 FaR <)} £2.20
Asphalt shingle L Pt o
Labore\;is asphalt:
Head rakers ’\ 8,49 .23 & a P
Rakers, 835 P ot a [,
P laIEampers and smoothers, kettlemen, painters, top shovelcrs, ond rollef BoYSecaneacmmnaee.- .00 o3 2 a meecarsnranesenaee—————
Scale mixer and burner men 823 .23 .2t a erammcemansamenm e m———
Feeders and dustmen 2.0 & %] a emreccenemeanacanan———
c GE: WD No. AM-1,716—S6 F.R. 14870, Morris County, N.J. Mcdification Neo. 1
Building constraction: ‘
Carpenters and insnlate)
Naughright, Mount Freedom, Middle Valley, Parker, Ralston, Ironia, Mendhiam, Chester,
and Brookside:
Carpenters and insulator. 8.3 .43 N4l h $0.02
Millwrigh 864 43 2 )2} [ 2 S
Tilesetters 6.3 .23 L5 IS | I,
Laborm,ésphalt.
Head rakers 540 23t A e
Rakers LS5 23 2 1 S
Pl Tt:ampets and smoothers, kettlemen, painters, top shovelers, and rollc HOYS.ceeecreacescee 50 <3 <% a ——
by
Scale mixer and burnermen £.53 o< <4 [ S .
Feeders and dustmen 2.0 3 2 2 S,
WD No. AM-1,719—53 F.R. 14592, Semersel Cousty, N.J. Medification No. 1
CHANGE: -
Building constraction:
Carpenters:
Remainder of county:
Carpenters and insulators, [ et] .45 23 02
Millwright 8.6¢ 23 W& 62
Laboraxs, building: -
dsville, Peapack Gladstone, Far Hills, Basking Ridge, Libcrty Cerners, Lyens
R (VA Hospita] .15 43 K4
oofers:
- Rocky Hill, Harlingen, Belle Aeade, Neshanie, Mantgomcry Zien, Skillman, Clover
- “Hill, Stoutsburg, Blawenburg, Centerville, and Kingston ! ! . 8,14 B¢ .23
Tile setters. 6,65 43 L35 .15 —
Labore:s t;asphalt:*
Head rakers. .49 o ot 8 e
Rakers 5,25 Pros] < ] a ——
4 P ]m'l.[t‘fxmpers and smoothers, Lettlemen, palntcm top shovelers, and rolle? BoOYTemeesosonncas & 5 3 [ S,
Scale mixer and burnermen &35 23 .3t 8 sercrcreceee s -
Feaders and dostmen 8.6 .23 Ot a el
Paid holidays: Foolnstes: i
A—New Year’s Day; B—Aemorlal Day; G—Independence Day; D—Laber Day; o, Holldays: A uzmut,h F, Weohington's Blrthdays Armittzo Day; Presidential
E—Thanksgiving Day; F—Christmas Day. Elaztien Day‘ provi cmpls m wosks or Is availabla for work 3 days In tho

werk week fn whish the lm‘ day {.
h. 2 hours off with pay crany hcnrml Elzxetlon Day.

. \ NEw MEeEXIC0
N\ Bosta Prioga bensfits paymeonts
. Classification bauﬂ;' VI
. rtes H&W  Pealons Veeatiza App.Tr. Othor
~ <
D No. AM-3,615—28 F.R. 16744, Bernalillo County, N. Mez, Modificatton No. I
Geneml bullding and heavy engineerlng construction:
Elavator constructor e $A.655 £0.103 £2.99 25 Fa4D ... mmamnapa—a
ZElevator constructors’ helpers .uA,J R .123 D ZEHAFD aeee e
Elevator constructors’ helpers (prob.) PLOAN ) { JU—
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19286 NOTICES
MODIFICATIONS—Continued
LNvg CONSTRUCTION—NEW MEXICO (A)
Basle Fringo benefits payments
Classification hourly ¢ Py
~ rates H&W Penslons  Vacatlon  App. T, Otler
CHANGE:
Cablo T OO $6.46 $0.256 1 «
L 6.00 o 1 «
Technician - 6.00 . l(/ .
Equipment operator. 570 .26 1% -
Equipment mechanic 5.23 W25 ! «
Powderman . 5.23 . 1 .
Groundman and jackhammer operator:
BT 1es e o1 S 3.16 .25 17 .
Second 6 months, 3.60 20 1% N
.3 1T 4.20 W25 [} .
WD No. AM-3,614—86 F.R. 1673, Los Alamoa County, N. Mezx. Medification No. 1
CHANGE: .
General building and heavy engineering construction:
Elavator constructors.. 6. 85 105 g, 20 2§§+n+b e
Elevator constructors’ helper 07%IR . 105 20 2edadb L. e
Elevator constructors’ helpers (prob.) 217720 [ R -
Elcctrician: $7.68 25 | 7SR . 14%. .
Asbestos worker . ML 7.: 350 §0.36 ... e e R
WD No. AM-3,6156—F.R. 16753, stalewide counties, New Mezico. Modification No. 1
CHANGE: Bernalillo County:
Cable splieer. 6.45 .25 .
Lineman . 6.00 23
TPechniclan 6.00 25 "
Equipment operator. 5.7 25 .
Equipment mechanie. .23 25 .
Powderman 5.23 25
- Groundman and fackhammer operator:
First 6 months 3.16 .25 .
Second 6 month, 3.60 25 N
Experienced 4.20 .25 N
- Line CoNSTRUCTION—NEW Mixico (B)
Basle Frivge hoenefits poaymtenta
Classifieation hourly - -
. N rates H&W  Pensfons  Vacatlon  App,Tr.  Otler
CHANGE: Statewide except Bernalillo County:
L0y (Y4} S PSSR 36,62 $0.28 LA
A n - 6.44 .26 e
%‘pl;j fef ; g.g .35 ! :/: . .
quipment operator. oo oomeoacaaeooo y 5. .25 ¢ mmmn i nn Yo .
Equipment mechani 56 i W g N
Powdermsan 5. TT.25 L7 wenn Fl e .
Groundman and jackhammer operator:
First 6 monthis 3.39 .25 ) Ly S Ly .
8econd 6 MoNths. oo oo mas 3.86 .25 197 e 307 SN
Experiencodec e oemmeereeumearenrennn : 4.51 .25 ) 7 127 O
R N.Y—1-LAB-2-3-F
N Basle Fringe beneflts payments
Classification bourly e
rates H&W  Penstons  Vacatlon  App.‘I'r. Othier
WD No. AM-1,722—86 F.R. 14612, Albany County, MY, Modification No. 1
OHANGE:
Building construction:
Bricklayers, cement masens, plasterers, and st SONS. « ccenes $2.70 £0.40 - $0.80 crcenniaun 0.0 .. .. ..
Elcctricians:
Rematnder of county. oo ooooeee vonens - 8.50 30 19435 [ S
Heavy and highway construction:
Laborers:
Laborers and driller helpers. . . = . @ 5.46 50 20 [ S P
Concreteo aggregate bin, mortar mixer, hand or machine vibrator gin buggy, mason tenders,
conereto bootmen, chain saw, jackhammer, pavement breaker, and all other gas, electrie,
oil, and air tool operators, bull float, tamper pipelayers. 5.¢5 00 L9 | S P
Drillers, asphalt rakers, stone or granfto curb setters and acetylene torch operator. ..caea- 5,85 50 L0 §  avvecanssccesaseciesncsna
Blasters, form setters, stone or granite curb setters. 6.0 L0 {0 D ennumensetcananatacacas

Paid holidays:

A—New Year's Day; B—Memorial Day;

E—Thanksgiving Day; F—Christmas Day.

Footnote:
C—Independence Day; D—Lahor Day;
day after the holiday.
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- NOTICES 19287

MoprmcaTions—Centinued
" N.Y.—2-] 2-3-F
- y . Basls Friozo benzfits paymaents
Classification Lourly

rates H&W  Penslsns Vostlsn  App.Tr. Other

WD No. AM-1,723—36 F.R. 14917, Broome County, N.¥. Modificatlon No. 1

CHANGE:
Heavy and highway construction:
Laborers:
Laborers and driller helpers 83,85 $0.2) $0.20 [ S —eaeasacscanenen
Concrete ageregate bin, mortar mixer, hand or machine vitrater gin buggy, masen tenders, .
concrete bootman, chain saw, jackhammer, pavement breaker, and othier gas, clectrie, * "
oil, and air tool ogerators, bull fleat; tamper, pipelayers 6,63 .0 .20 a
Drillers, asphalt rakers, stone or te curb setters and ocetylene torch operatore cereecas 6.'.’:3 )] oD a
Blasters, form setters, stone or granite curb setters. : 6.43 20 ) a
Paid holidays: Footnote:
A—New Year’s Day; B—2Afemorial Day; C—Independence Day; D—Labor Day; 0. Holidays: A through P, providing the employeo werks the day before and the
E—Thanksgiving Day; F—Christmas Day. - day after tho hodiday, .
N - N.YX~%-PEQ-1-2-3-T
Basls Frinzo ben:fits paymants
Classification - hounly

rtes H&W  YPensloas Veentlon App.Tr. Other

WD No. AM-1,725~55 F.R. 14928, Erie County, N.Y. Modification No. I

CHANGE:
Building construction:
Carpenters, building, remainder of county:
Carpenters and millwrights. . cmraresmsmemvmnn nes PO, 50,63 3165 230,60 cenienmacnen
Lathers. X ves i/ 1S 11 SN
Marble, tile, and terrazzo workers’ helpers. mne PO, 6.63 1.33 «49

Building, heavy and highway construction:

Power equipment operators: B
Crane with 2 main boom over 100 fect...cnnvoccnvmcacacanonnes eremreseramzesnezesmaznen 8655 £5 IS IS (2 U

All boom-type equipment, all pan and carryall eperators, archicr holst, back and pull hes

operator, blast or rotary drill, track or eat mounted, boiler (wWhen used for power), boom

trucks, cableway operator, concrete paver machine, crane opcrater, derrlck opcrater,

dragline operator, elevating grader (self-propellcd), head tower oprator, hiot roller (finfsh

course), hydraulic booms, hydro crane, maintenance cngineer, sucking machine epora-

tor, mulfiple drum hdist (more than 1 drum in usc), Pelne erane, pile driving machine

operator, power grader machine operator, scooy ‘\iie, shovel opcrater, skimmer opera-

. tor, test cora drill machine, tractor shovel operator, vertieal cafsson auger drill, well

drilling machine. JU . 8,153 &5 < SN PS U S
Back filling machine operator, Kolman leader, rollcr machine aperator, snateh and pusher
cats, stone crusher, towed or self-propelled rollers, trenching hine oporater. 8,05 £5 25 19

Air hoist operator, cage hoist operator, conveyor opcrator, con:’(\;s'c»r systems (holt-crete or
imilar), hoisting engine operator, housa elevator (when used for hotsting), industral
tractor, locomotive operator (irrespective of power), push button holst opirater, strato
tower, tractors (when using winch power) [ wexmanseaaras 8,0 &3 PR JN
Concrete mixer operator (34 ¢.y. or over), gasoline driven boring machine, hydraullo sy
tem pumps, hydro hammer, finishing machine opcrater (asphalt spreadon, finthing .
Inachine operator, pump operator (4-inch or over), pump op:rator (2or 3 in a battery)... 7035 o£3 [ RS [
Air compressor operator (under 160 cu. ft.), air compresser operator (over 169 cu. fi.),
fenemtor, grout machine operator, heating boller opcmtor (used for temporary heatd,
ubrication unit or truck, mechanical heatars (when 3 ara In o battery), mechanie er
repairman, pneumatic mixer operator, {)owcxpl:mt (in excess of 10 kw.), welding ma-

chine operator (to and including 3 machines) . w8l £5 PS5 SN 1 {1 2,
Bulldozer (over 50 hp.), il ammman . X143 <& 30 cenecscccana PS ) [
Bulldozer and tractor (50 hp. drawbar or under), jeep trencher, mulchers, power Lrooms

and rakes, seeder P 755 &3
Fireman 2 - . 7045 &3

Truck crane driver. - 4l £3
Aggregate bin operator, apprentice engineer or oflcr, cement bin operator, concrcte mixer
operator (under }2 c.y.), mechanical heaters (when 1 or 2 ara used), pump operaters

@ inch), pump operator (2 inches), pump operators (3 inches), tracter moehings. - eoeaean 7255 £5 PR IS 1) S
N.Y.~8-LAB-2-3F
- I Basle Frinze Vensfits payments
Classifieation hsurly = L
N rates O &W  Penslons Vamtfon App.Tr. Other
WD No. AM-1,731-5% F.R. 14950, Onondaga County, N.Y". Modifieation No. 1 -
CHANGE:
- Heavy and highway construction:
Laborers: .
- Laborers and driller helpers £5.45 $0.2) $0.20 R etecanaceccmmaea

Concrete aggregate bin, mortar mixer, hand or machine vibrator gin buggy, mason mﬁi&%}'
concrete bootmen, chain saw, jackhammer, pavement breaker, and all other gas, cleetric,

oil and air tool operators, bull fleat, tamper, pipeldyers....... 8,63 L0 L0 a
Drillers, asphalt rakers, stone or granite curb setters and acetylene toreh operatorocecenwe. 8.83 L0 R4 a
Blasters, form setters, stone or granite curb setters. 6,63 R 1) 0 a
Pﬁd %ﬁdﬂ{{m Day; B—Memorial Day; C—Ind ds Day; D—Laber D Fw%tﬁ:da A throuzh P, viding th ! ks the da, d
—New Year’s Day; B—Aemori ay; ndependenees Day; D—Laboer Day; o. Holldays: 3 roviding the emplayee wol o] before and the
E-—Thanksgiving Day; F—Christmas Day. ' ayafterthoboliday, 07 g v :
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19288 NOTICES

AobiFicATIONS—Continued
N.Y,~-27-LAB-2-3-D

Basle Frinzo bennfits paymeonts
Classification hourly - ——
rates H&W  Penstons  Vacatlen  App.'T'r. Other

WD No. AM-1,753—86 F.R. 15972, Rensselaer County, N.Y. Modification No. 1

CHANGE;
Bulldmzﬁonstruction:
Bricklayers $7.70 $0,40 $0.00 evei s aae
Electricians:

Rensselaer, Greenbush, Castleton on Hudson, and Nassau 8,850 .30 .33 [ R werre ek
Heavy and highway construction:

Laborers:
Laborers and driller helpers, 5.45 L0 L0 B avcnanuvune [P -
Concrete aggregate bin, mortar mixer, hand or machine vibrator gin buggy, mason fenders,
concrete bootmen, chain saw, jackhammer, pavement breaker, and all other gas, elee-

trie, oll and alr tool operators, bull float, tamper, pipelayer 5.65 .50 W50 [+ R aresmxuRguNes s an .
Drillers, asphalt rakers, stone or granite curb setters and acetylene torch operatorecccaceuaa 5,83 60 00 D wesecunanan ccumsashun e wu
Blasters, form setters, stone or granite curb setters. 6.03 &0 L0 3 YR
Pald holidays: Footnote: -
A~—New.Year's Day; B—Memorial Day; C—Independence Day; D—Labor Day; a. Holidays: A through F, providing the employes works the doy befere and tho
E—Thanksgiving Day; F—Christmas Day. . day after the holiday.
. N.Y.—20-LAB-2-3D
Basle Fringo boneflts payments
Classification B hourly i royr

rates H&W  Penslons  Vaeatlon  App.Tr. Otler

WD No. AM-1,734—86 F.R. 14976, Schenectady County, N.Y. Modification No. 1

OHANGE:
Building construction:
Bricklayers, cement masons, plasterers, stone masons, caulkers, and poInters.ceeancecaccacneaa $7.70 £0.-40 £0,30 ...
Lathers 7.935 <216 Jd0 .
Heavy and highway construction;
Laborers: . .
Laborers and driller helpers 3 5.45 .00 050 > Y wemsugas nnn s
Concreto aggregate bin, mortar mixer, hand or machine vibrator gin buggy, mason tenders,
concreto bootmen, chaln saw, Jackhammer, pavement breaker, and all other gas, eleetrie,
oil, and alr tool operators, bull float, tamper, pipelayers 5.65 .00 ) 0 mdecenesecesaaucoceniiid
Drillers, asphalt rakers, stone or granite curb setters and acetylene torch operator..acaeea - 5.85 B0 G0 > SN cemcadsnanaEnittie -
Blasters, form setters, stone or granite curb setters €.05 .80 .60 D aeecancacasonsovcacaoncs

Pald holidays: - Footnote:
A—Now Year’s Day; B—Memorlal Day; C—Independonce Day; D—XLabor Day; a. Holidays: A through F, providing tho cmployeo works the day befere awd the

E—Thanksgiving Day; F—CGhristmas Day. - day after tho holldays. o
HIO
Basie Frioge bonefits poyments
Classification hourly

rates H&W  Penslops  Vacatlon  App. Tr. other

WD No. AM-/04~-53 F.R. 16897, Butler County, Ohio. Modification No. 1

CHANGE:
Elovator ConStrtOtorS. oo ccecmeccmacmcmcscccmceememanaecmmmmemesseceemmmmerrvmema——anaaee=————— $8.35 $0.105 $0.20 g%-{-a&h 0605 ... ... .
Elovator. constructors’ helpers. 07IR JA03 L2000 205dadkh X CLx .
W.D No. AM-j05—86 F.R. 16902, Clark County, Ohio. Modification No. 1
CHANGE:
Elovator constructor - $8.82 105 20 279+Mzb H05
Elevator constructors’ helpers. - 0%IR 2103 20 29%4akb A5 o
CHANGE WD No, AM-/05—86 F.R. 16906, Cuyahoga County, Ohio. Modification No. 1 )
Elovator constructors . $0.435 105 20 2talb Y
Flovator constructors’ Helper 07IR 105 20 2taab Y 1 ORI
Ironworkers:
Structural and ornamental $8.20 .80 Nid $0,65 111 R g
Reinforcing 820 L0 N €0 Y L)
WD No. AM-j07—85 F.R. 16911, Franklin and Pickaway Counties, Ohio. Medification No. 1
HANGE:
Electricians—Franklin County, and tho remainder of Pickaway County. 8.43 13 b L/2 O | S, .
Elevator constructors, 8.82 185 .20 227 in&b
Elovator constructors’ holpers 07IR 105 20 2takb X
. Bheot metal worker $8.13 .36 <) R 1
WD No. AM-/03—36 F.R. 16915, Green and Monlgomery Ct fes, Ohio. Modification No. 1 N
CHANGE: .
Elevator constructor . 8.53 JA03 20 294akb ML
‘Elovator constructors’ helper 07 IR 105 20 /E +a&ib PN 1 R
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Moprrcanions—Continucd
- hni;v;e Fringabienzfits paymants
Jassif o
¢ cation m!cg H&W Penslons  Vomtlan  App.Ir. Othiar
HANG: WD No. AM-{12—S55 F.R. 1593}, Makoning County, Obfa, Modificatizn No. 1
B: B
c %ﬁvawr constructor £3.45 30,175 20,90 20Fakb £0. C@é
Elevator constructors’ helper WAR <153 L0 Zodchb 63
Plumbers. $7.61 et} 49 $1.00 .2
Steamfitters. N 7.6l e 49 1.(0 .02
HANG WD No. AM-}13—55 F.R. 15938, Muskingum Counly, Okfo, Modificatton No. I
¢ %ﬁva%r constructor z 882 193 .29 Zndodb
Elevator constructors’ helpers. WIR 15 220 Ziitokbe
Sheet metal workers. £3.13 . [
WD No. AM-414~35 F.R. 15943, Porlage County, Ohkfo. Modificatton No. §
CH%NGE:L inder of ty
onworkers—remainder of county: . .
Structural, reinforcing and orna tal 8 4] L3 £9.63 1) S,
WD No. AM-415--58 F.R. 15948, Stark County, Ohlo. AModifieation No. 1
CHAI;.'(’;IG?:E.:k .
nworkers: .
Structural, omamental reinforcing. 835 .49 [ 1 . R 2 S
WD No. AM-416—S5 F.R. 15953, Summit County, Ohfo. Modificatisn No. 1
CHfAINGE:k
onworkers: .
Structural, ornamental and reinforcing. 820 R4 23 .£3 32 S
' c GE WD No. AM-417—55 F.R, 15958, Trumlull County, Ohto. Modification No. 1 .
Elevator constructor 3 8.45 9 i) .20 2Xr4oLb
Elevator constructors’ helpers. b WHR L1065 8 254s&b
Plumbers and steamfitters $8.15 Ry PS-<C) R )
Piumbers and steamfitters, Liberty & Hubbard Twps 7.6l .2 A2 $1.00 . S,
Plumbers and steamfitters, remainder of county . 015 o207 Pt 0l e
: WiscoNens
Beosls Fringa benafits paymants
Classification hsusly - ~
mates H&W  Yensboas Veomtloa App.Tr. Other
c v GE WD No. AM-483—55 F.R. 16005, Rock County, Wis. Modlfication No. 2
) .- 2 $0.23 1. 6244 0257 caeniacanian
Tronworkers: K :
Vicinity of Janesville, Beloit, Oxfordville, Shoplers, and Clinton: - .
Structural, ornamental and reinforcing, X 1] 175 A0 i

INTERSTATE COMMERCE
" COMMISSION

ASSIGNMENT OF HEARINGS
Correction

In FR. Doc. 71-13674 appearing at
page 18561 in the issue for Thursday,
September 16, 1971, the fourth entry
from the end of the document should
read as follows:

MC 185110, Wood’s Trucking Cé., Ltds, as-
signed November 15, 1971, in Room 410, Ol1d
Post Office Building, 121 Ellicott Street,
Buffalo, NY -

ASSIE;NMENT OF HEARINGS

SeEPTEMBER 28, 1971.

Cases assigned for hearing, postpone-
ment, cancellation or oral argurnent ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
~ The hearings will be on the issues as

FEDERAL REGISTER, VOL. 36, NO. 191—FRIDAY, OCTOBER

[FR Doc.71-14297 Flled 9-30~71;8:45 am]

presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are noti-
fied of cancellation or postponements of
hearings in which they are interested.

MC 84528 Sub 18, Automobile Transport
Company of Californla, assligned December
13, 1971, in Room 132168, Federal Build-
Ing, 450 Golden Gate Avenue, San Fran-
cisco, CA,

MC 108449 Sub 327, Indianhead Truck Line,
Inc., now assigned November 10, 1971, at
Room 1086A, Everett MMcKinley Dirksen
Bulilding, 219 South Dearborn Street, Chl-

cago, IL.

MC 106398 Sub 308, Natlonal Trailer Convoy,
Inc., assigned December 8, 1971, in Room
13216B, Federal Bullding, 450 Golden Gate
Avenue, San Francisco, CA.

MC 51146 Sub 211, Schnelder Transcport &
Storage, Inc., asslgned December 6, 1971,
In Room 13216B, Federal Bulilding, 450
Golden Gate Avenue, San Franclseo, CA.

NO. 35420, Arlzons Intrastate Freight Rates
and Charges—1871, now assigned Decem-
ber 1, 1971, at Phoenix, Arlz,, will be held
in the Oll & Gas Commission, 4515 North
Seventh Avenue.

I & S NO. 8537, Mechanlcal Protective Serv-
ico of Perlshables—Nationwlde, now as-
signed October 4, 1971, at San Francisco,
Calif,, will be held In Courtroom 14, 2d
Floor, U.S. Court of Appeals and Post Office
Bullding, Seventh and Mission Streets, in-
stead of Room §03, 555 Battery Street.

21C 33641 Sub 89, ML Frelght, Inc., dis-
micsed.

2IC 124154 Sub 28, Wingate Trucking Co.,
Inc., dismisced.

21C 133244 Sub 1, Trans United, Inc., dis-

e
o

{sEAL] RoserT L. Oswarp,
Secretary.

[FR Doc¢.71~14443 Filed 9-30-71;8:48 am]

FOURTH SECTION APPLICATION FOR
RELIEF

SEPTEMBER 28, 1971.

Protests to the granting of an applica-
tion must be prepared in accordance
with Rule 1100.40 of the general rules

of practice .(49 CFR 1100.40) and filed
within 15 days from the date of publica-
tion of this notice in the Feperan
REGISTER.

»

1, 1971
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LONG-AND~-SHORT HAUL

FSA No. 42282—TIron and steel articles
to New Orleans, La. Filed by Ilinois
Frelght Association, agent (No. 370), for
interested rail carriers. Rates on iron and
steel articles, viz.: Tees, in carloads, as
described in the application, from Chi~
cago, Chicago Heights, Hennepin, Joliet,
and Sterling, 1., to New Orleans, La.

" Grounds for relief—Market competi-
on.

Tariff—Supplement 75 to Illinois
Freight Association, agent, tariff ICC
1159. Rates are published to become ef-
fective on November 5, 1971._

By the Commission.

{sEAL] ROBERT L. OSWALD,
Secretary.

[FR Doc.71-14442 Filed 9-30-71;8:48 am]

[Notice 372]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

SEPTEMBER 27, 1971,

The following are notices of filing of
applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131), published in the FEbERAL
REGISTER, issue of April 27, 1965, effec-
tive July 1, 1965. These rules provide that
protests to the granting of an applica-
tion must be filed with the field official
named, in the FEpERAL REGISTER publica-~
tion, within 15 calendar days after the
date of notice of the filing of the appli-
cation is published in the FeperaL REG~
ISTER. One copy of such protests must be
served on the applicant, or its authorized
representative, if any, and the protests
must certify that such service has been
made. The protests must be specific as to
the service which such protestant can
and will offer, and must consist of a
signed original and six copies.

A copy of the application is on fle,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MoToR CARRIERS OF PROPERTY

No. MC 9269 (Sub-No. 14 TA), filed
September 15, 1971. Applicant: BEST
WAY MOTOR FREIGHT, INC. 1765
Sixth Avenue South, Seattle, WA 98134.
Applicant’s representative: Ben Brown
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities (ex-
cept household goods, as defined by the
Commission, classes A and B explosives,
those of unusual value, commodities in
bulk, commodities requiring specijal
equipment, and those injurious or con-
taminating to other lading), from the
commercial zone of Tacoma, Wash., to
the commercial zone of Spokane, Wash.,
_ and return, as follows: From Tacoma
over Interstate Highway 5 to Spokane,
and return over the same route serving

FEDERAL
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the intermediate points of Seattle (and
its commercial zone), Moses Lake, Wash.,
restricted to traffic moving to, from, or
through Spokane or Moses Lake, for 180
days. NoTe: Applicant states it will in-
terline at Tacoma, Seattle, and Spokane,
‘Wash. Supported by: This application is
supported by more than 25 supporting
shippers. The lefter may be inspected at
the Interstate Commerce Commission of-
fice in Washington, D.C. 20423, or the
Seattle office. Send protests to: H. J.
Casey, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 6130 Arcade Building, Seattle,
Wash. 98101.

No. MC 30844 (Sub-No. 368 TA), filed
September 16, 1971. Applicant: KROB-
LIN REFRIGERATED XPRESS, INC,
2125 Commercial Street, Post Office Box
5000, Waterloo, IA 50704. Applicant’s
representative: Paul Rhodes (same ad-
dress as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Unpackaged and packaged glass
aquariums, agquarium accessories, Sup-
plies and eguipments, from Saginaw,
Mich., to points in Colorado, Georgia,
Tllinois, Towa, Kansas, Louisiang, Minne-
sota, Missouri, Nebraska, New ¥York,
Ohio, Pennsylvania, Tennessee, Virginia,
and Wisconsin, for 180 days. Supporting
shipper: O’Dell Manufacturing, Inc.,
1930 South Third Street, Saginaw, MI
48601. Send protests to: Ellis L. Annett,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 677
Federal Building, Des Moines, Iowa 50309,

No. MC 32882 (Sub-No. 64 TA), filed
September 16, 1971. Applicant: MITCH-
ELL BROS. TRUCK LINES, 3841 North
Columbias, Boulevard, Post Office Box
17039, Portland, OR 97217, Applicant’s
representative: Ellis ¥. Chartier (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities, except those
of unusual value, dangerous explosives,
household goods as defined by the Com-
mission, and those injurious or contami~
nating to other lading, between the port
of entry on the international boundary
line, between the United States and Can-~
ada at or near Blaine, and Sumas, Wash.,,
on the one hand, and, on the other,
points in Washington, Oregon, and Cali-
fornia, for 180 days. Supporting ship-
pers: The East Asiatic Co., Inc., 616
Times Building, Portland, Oreg. 97204;
General Steamship Corp., Lid,, 425
Southwest Washington Street, Portland,
OR 97204; International Shipping Co.,
World Trade Building, Portland, Oreg.
97204. Send protests to: District Super-
visor W. J. Huetig, Interstate Commerce
Commission, Bureau of Operations, 450
Multnomah Building, 319 Southwest
Pine Street, Portland, OR 97204,

No. MC 38835 (Sub-No. 27 TA), filed
September 16, 1971, Applicant: JENSEN
TRANSPORT, INC. 300 Ninth Avenue
SE., Independence, IA 50644. Applicant’s
representative: Kenneth F. Dudley, Post
Office Box 279, Ottumwa, IA 52501. Au-

thority sought to operate as o common
carrier, by motor vehicle, over Irrerular
routes, transporting: Corn starch, from
Cedar Rapids, Towa, to points in Hlinois
and Minnesota, for 180 days. Supporting
shipper: Penick & Ford, Ltd.,, 10th Ave-
nue and First Street SW., Cedar Rapids,
IA 52406, Send protests to: Ellfs I, An-
nett, District Supervisor, Interstate
Commerce Commission, Burenu of Opor«
ations, 677 Federal Building, Des Moiney,
Towa 50309.

No. MC 59264 (Sub-No. 51 TA), filed
September 15, 1971, Applicant: SMITH &
SOLOMON TRUCKING COMPANY,
How Lane, New Brunswick, N.J. 08902,
Applicant’s representative: ¥, Bursteln,
30 Church Streef, New York, NY 10007.
Authority sought to operate as o common
carrier, by motor vehicle, over irregular
routes, transporting: Printing ink, in
bulk, in tank vehicles, from Philadelphia,
Pa., to Glen Burnie, Md,, restricted to
shipments originating at the plantsite of
Levey Division Cities Service Co., for 150
days. Supporting shipper: Cltles Serv-
ice Co., Levey Division, 1223 Washington
Avenue, Philadelphia, PA 19147, Send
protests to: District Supervisor Robert
S. H. Vance, Bureau of Operations, In«
terstate Commerce Commission, 970
Broad Street, Newark, NJ 07102,

No. MC 103993 (Sub-No. 663 TA), filed
September 16, 1971. AppHecant: MOR-
GAN DRIVE AWAY, INC., 2800 West
Lexington Avenue, Elkhart, IIN 46514,
Applicant’s reprezentative: Ralph H.
Miller (same address as above) . Author-
ity sought to operate ns o, common cor«
rier, by motor vehicle, over lrresular
routes, transporting: Treilers, designed
to be drawn by passenger sutomobiles,
in initial movements, from Van Wort
County, Ohio, to points in the United
States (except Alaska and Hawall), for
180 days. Supporting shipper: Marnolin
Homes Divislon, Guerdon Industries,
Inc., Louisville, Ky., and Ohlo City (Van
Wert County), Ohlo. Send protests to:
Acting Distriet Supervicor John E, Ry~
den, Bureau of Operations, Interstate
Commerce Commission, Room 204, 346
dest Wayne Strest, Fort Wayne, IN

802.

No. MC 106116 (Sub-No. 3 TA), filed
September 15, 1971, Applicant: THEO~
DORE MARABELL], doing business ag
THEODORE MARABELLI TRUCKING
LINES, Rural Delivery No. 2, Tunkhan-
nock, PA 18657, Applicant’s reprezenta«
tive: Kenneth R. Davis, 999 Union Street,
Taylor, PA 18517. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular roufes, transport«
ing: Coal, from points in Luzerne County,
Pa., to Buffalo and Syracuse, N.Y,, and
other points in New York east of a line
extending from the New ¥Work-Pennsyl-
vania State line over New York Hirhe
way 12 to junction New York Hirhway
26, thence over New York Highway 20
to Antwerp, N.Y., thence over U.S. High«
way 11 to junction New York Highway
87 to Ogdenshurg, N.Y., for 180 days.
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Supporting shipper: Lehigh Valley An-
thracite, Inc., Post Office Box 450, Pitts-
ton, PA 18640. Send protests to: Paul J.
Kenworthy, District Supervisor, Inter-
state Commerce Commission, Bureau of

- Operations, 309 U.S. Post Office Building,
Scranton, PA 18503.

No. MC 119767 (Sub-No. 276 TA), filed
September 15, 1971. Applicant: BEAVER
TRANSPORT CO., Post Office Box 188,
Pleasant Prairie, WI 53158, Office:
I-94 and County Highway C, Bristol,
WI 53104. Applicant’s representative:
Fred H. Figge (same address as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Dairy
products and commodities distributed by
dairies (except commodities in bulk),
from Browerville, Minn., to points in
Indiana and Hlinois (except Chicago);
from points in Minnesota to points in
"Ohio on and west of a line beginning at
Sandusky, Ohio, and extending south
along Ohio Highway 4 to Marion, Ohio,
and thence south along U.S. Highway 23
to Portsmouth, Ohio; from points in
Minnesota to poinfs in Missouri (except
Kansas City), for 180 days. Supporting
shipper: Land O’Lakes, Inc., Post Office
Box 116, Minneapolis, MN 55440 (Gary

-
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Huntbatch, Trafic Division Supervisor).
Send protests to: District Supervisor
Lyle D, Helfer, Interstate Commerce
Commission, Bureau of Operations, 135
‘West Well Street, Room 807, Milwaukee,
WI 53203.

No. MC 123316 (Sub-No. 4 TA), filed
September 15, 1971. Applicant: MILAN
TRUCKING CO., INC., 233 South Glad-
stone Avenue, Columbus, IN 42741. Ap-
plicant's representative: R. Loser, 1001
Chamber of Commerce Building, Indian-
apolis, Ind, Authority sought to operate
as & contract carrier, by motor vehicle,
over. irregular routes, transporting:
Meats, packinghouse products, and
commodities used by packinghouses, as
described in appendix 1 to the report in
Descriptions in B2fotor Carrier Certifi-
cates, 61 M.C.C. 209 and 766 (except
dairy products, hides, and commodities
in bulk), from Detroit, Mich., to Cincin-
nati, Cleveland, Columbus, Dayton, and
Toledo, Ohio; Fort Wayne and Indian-
apolis, Ind., and Louisville, Ky., for 180
days. Supporting shipper: Glendale

‘Foods, Inc,, 1930 Division Street, Detroit,

MI 48207. Send protests to: James W.
Habermehl, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, Room 802, Century Building,

19291

36 South Pennsylvania Street, Indianap-
olis, IV 46204.

No. MC 135034 (Sub-No. 2TA)
(Amendment), filed August 20, 1971, pub-~
lished Feperan REGISTER Sepftember 8,
1971, amended and republished as
amended this issue. Applicant: KAPE
EXPRESS, INC., Post Office Box 5773,
Toledo, OH 43613. Applicant’s represent-
atives: Kelth F. Henley and Paul P.
Beery, 88 East Broad Street, Columbus,
OH 43215. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting:
Laboratory and museum furniture and
equipment and parts and accessories
for the same, from Adrian, Mich., fo
points in the United States, for 180 days.
Supporting shipper: Kewaunee Scien-
tific Equipment Corp. Adrian, Mich.
49221, Send protests to: Keith D. War-
ner, District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, 5234 Federal Office Building, 234
Summit Street, Toledo, OH 43604. NoTE:
The purpose of this republication is to
redescribe the authority sought.

By the Commission.

[sear] ROBERT L. OSWALD,
Secretary.

[FR Doc.71-14441 Filed 9-30-71;8:48 am]
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