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Presidential Documents

Title 3—The President
PROCLAMATION 4085

National Newspaperboy Day, 1971

By the President of the United States of America

A Proclamation

This day affords an opportunity to pay tribute to the onc million
American newspaperboys—who every day travel more than a million
miles and distribute more than 62 million newspapers, by their diligence
earning some $600 million each year for themselyes and, in many cases,
" as a help to their families. >

Besides developing sound work habits, these young businessmen—
chiefly between the ages of 12 and 15—learn carly how to be contribut-
ing members of society, acquiring habits of independence and punctuality
and a sense of responsibility. Newspaperboys are scldom delinquents.
They are busy, and busy boys have neither the time nor the inclination
to get into trouble. They are good citizens.

The roster of former newspaperboys reads like a Who’s Who of suc-
cessful businessmen, statesmen, government officials, performing artists,
clergymen, doctors and lawyers. A partial listing includes Ralph Bunche,
Tom C. Clark, Bing Crosby, Bob Considine, Richard Cardinal Cushing,
Jack Dempsey, Jimmy Durante, Dwight Eisenhower, Emic Ford, John
Glenn, Herbert Hoover,. J. Edgar Hoover, Bob Hope, John W.
McCormack, Charles Percy, David Sarnoff, Alan Shepard, Red Skelton,
Ed Sullivan and John Wayne,

‘Without newspaperboys, freedom of the press would be more an ideal
than a reality. Since the newspaperboy is the actual link between pub-
lisher and reader, he gives practical expression to this basic American
right.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby designate Saturday, October 16,
1971, as National Newspaperboy Day. I urge the citizens of this Nation

to honor American newspaperboys for their significant contribution to

the civic, social and economic good of the United States,

IN WITNESS WHEREOF, I have hercunto set my hand this thirtieth
day of September, in the year of our Lord nincteen hundred seventy-one,
and of the Independence of the United States of America the one hundred
ninety-sixth. .

[FR Doc.71-14627 Filed 10-1-71;12:03 pm]

FEDERAL REGISTER, VOL, 36, NO. 192——SATURDAY, OCYTOBER 2, 1971
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Rules and Regulations

Title T—AGRICULTURE -

Chapter —Consumer and Marketing
Service (Standards, Inspections,
Marketing Practices), Department of
Agriculture

SUBCHAPTER C—RéGULATlONS ANDy STAND-
ARDS UNDER THE AGRICULTURAL MARKETING
ACT OF 1946 )

PART 53—LIVESTOCK; MEATS, PRE-
PARED MEATS, AND MEAT PROD-
UCTS (GRADING, CERTIFICATION,
AND STANDARDS)

Subpart A—Regulations

. MEANING OF WORDS
Pursuant to the auths. .y contained in

sections 203 and 205 of the Agricultural

Marketing Act of 1946, as amended (7

US.C. 1622, 1624), the regulations in

Part 53, Title 7, Code of Federal Regula~

tions are hereby amended:

Section 53.1, Paragraph
amended to read as follows:

§ 53.1 Meaning of words.
* * * * *®

(00) Legal holiday. Those days des-
ignated as legal public holidays in title
5, United States Code, section 6103(a).

This amendment is made so that ap-
plicants will be charged holiday rates
only on those days designated as holi-
days by Federal Statute. Therefore, un-
der provisions of 5 U.S.C. 553, it is found
that notice and other public procedure
with respect to this amendment are im-
practicable and unnecessary and good
cause is found {0 make the amendment
effective-less than 30 days after publica-
tion in the FepErAL REGISTER.

This amendment shall become effec-
tive upon publication in the FeperAL
REcIsSTER. (10-2-T1) -

{Secs. 203, 205, 60 Stat. 1087, 1090, 7 U.S.C.
1622, 1624)

Done at Washington, D.C., this 28th

day of September 1971.

G. R. GRANGE,
Deputy Administrator,
Marketling Services.
[FR Doc.71~14486 Filed 10-1-71;8:45 am]~

GRADING AND INSPECTION OF
CERTAIN PRODUCTS ON HOLIDAYS

Under authority contained in the
Agricultural Marketing Act of 1946, as
amended (7 U.S.C. 1621 et seq.), the
T.S. Department of Agriculture hereby
amends the Regulations Governing the
CGrading and Inspection of Domestic
Rabbits and Edible Products Thereof and
U.S. -Specifications for Classes, Stand-
ards, and Grades With Respect Thereto
(7 CFR Part 54), the Regulations Gov-
erning the Voluntary Inspection and

(00) 1is

Grading of Egg Products (7T CFR Part -

55), the Regulations Governing the
Grading of Shell Eggs and U.S. Stand-

No. 192—2 -

ards, Grades, and Weight Classes for
Shell "Eggs (1 CFR Part 56), and the
Regulations Governing the Grading and
Inspection of Poultry and Edible Prod-
ucts Thereof and U.S. Classes, Stand-
ards, and Grades With Respect Thereto
(7 CFR Part 70) as set forth below:

Statement of considerations. It is the
policy of the Consumer and Marketing
Service to bill applicants at the holiday
rate for work performed on holidays by
inspectors or graders in the voluntary
inspection of egg products, and the grad-
ing of shelled eggs and rabbits, and the
mandatory program of inspection of egg
products only on those legal holidays
specified in section 6103(a) of title 5,
of the United States Code. The purpose
of these amendments is to define “holi-
day” or “legal holiday” in the regulations
in accordance with the Consumer and
Marketing Service policy so applicants
are not billed at the holiday rate for
other declared holidays not covered by

. the United Stafes Code. The legal holi~

days are: New Years Day, Washington's

Birthday, Memorial Day, Independence

Day, Labor Day, Columbus Day, Veterans

gzy, Thanksgiving Day, and Christmas

y.

The amendments are as follows:

PART 54-—GRADING AND INSPEC-
TION OF DOMESTYTIC RABBITS AND
EDIBLE PRODUCTS THEREOF AND
U.S. SPECIFICATIONS FOR CLASSES,
STANDARDS, AND GRADES WITH
RESPECT THERETO
As to Part 54:

1. Section 54.1 is amended by adding a
new definition in alphabetical order, to
read:

§ 54.1 Definitions.

* N ® *® » [ 4

“Holiday"” or “Legal Holiday" shall -

mean the legal public holidays specified
by the Congress in paragraph (a) of sec-
tion 6103, title 5, of the United States
Code.

* [ 3 * [ 3 [ 4
2. Paragraph (c) of § 54.101 is amend-
ed to read:
§54.101 Onafeebasis.
* ] * L 4 *®

(¢) Grading services rendered on Sat-
urdays, Sundays, or legal holidays shall
be charged for at the rate of $11.40 per
hour. Information on lezal holldays is
available from the supervisor.

* *® L J L

PART 55—VOLUNTARY INSPECTION
AND GRADING OF EGG PRODUCTS

As to Part 55

1. Section 55.2+is amended by adding
a new definition in alphabetical order,
to }-ead:
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§55.2 Termsdefined.

E d -  J b d *

“Holiday’ or “Legal holiday” shall
mean the legal public holidays specified
by the Congress in paragraph (a) of sec-
tion 6103, title 5, of the United States
Code.

* - - - L4

2. Paragraph (¢) of §55510 is
amended, to read:

§ 55.510 Fees and charges for services
other than on a continuous resident
basis,

* - ] L d -

(c) Services rendered on Saturdays,
Sundays, or legal holidays shall be
charged for at the rate of $11.40 per
bhour. Information on legal holidays is
available from the supervisor.

- * - » -

PART 56—GRADING OF SHELL EGGS
AND U.S. STANDARDS, GRADES,
WEIGHT CLASSES FOR SHELL EGGS

As toPart 56:

1, Section 56.1 is amended by adding
a ngw definition in alphabetical order to
read:

§56.1 Meaning of words and terms de-
fined.
» E ] » - »
“Holilday” or *“legal holiday” shall
mean the legal public holidays specified
by the Congress in paragraph (2) of see-
t!og 6103, title 5, of the United States
Code.

» » . E -
2, Paragraph (c) of §56.46 is
amended, to read:
§56.46 Ona feebasis.
- L ] - - Ed

(c) Grading services rendered on Sat-
urdays, Sundays, or legal holidays shall
be charged for at the rate of $11.40 per
hour. Information on legal bolidays is
available from the supervisor.

PART 70—GRADING AND INSPEC-
TION OF POULTRY AND EDIBLE
PRODUCTS THEREOF AND U.S.

CLASSES, STANDARDS, AND
GRADES WITH RESPECT THERETO
AstoPart 70:

1, Section 70.1 is amended by adding a
nev,('1 definition in alphabetical order, to
read: .

§70.1 Definitions.

L ] £ d - » »
“Holiday” or “Legal Holiday” shall
mean the lezal public holidays specified
by the Congress in paragraph (a) of sec-
tion 6103, title 5 of the United States
Code.

]  J - - =
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9. Paragraph (¢) of §70.131 is
amended to read:
§ 70.131 On a fee basis. -
* x® L ] * *

(¢) Grading services rendered on Sat-
urdays, Sundays, or legal holidays shall
be charged for at the rate of $11.40 per
hour, Information on legal holidays is
available from the supervisor.

E 3 = * * *

The - amendments pertain solely to
Agency policy and management. There-
fore, public rulemaking would not result
in the Department receiving additional
information on these matters. X

Accordingly, pursuant to 5 U.S.C. 553,-
it is found upon good cause that notice
and other public procedure with respect
to the amendments are impracticable
and unnecessary and good cause is found
for making the aniendments effective on
the date of publication in the FEDERAL
REGISTER (10~-2-71).

Issued at Washington, D.C., this 28th
day of September 1971.

G. R. GRANGE,
Deputy Administrator,
Marketing Services.

[FR Doc.71-14484 Filed 10-1-71;8:45 am]

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Lemon Reg. 501]
PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

Limitation of Handling

§ 910.801 Lemon Regulation 501.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 910, as amended (7 CFR Part
910; 36 F.R. 9061), regulating the
handling of lemons grown in California
and Arizona, effective under the appli-

cable provisions of the Agricultural’

Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations and
information submitted by the Lemon
Administrative Committee, established
under the said amended marketing
agreement and order, and upon other
available information, it is hereby found
that the limitation of handling of such
" lemons, as hereinafter provided, will tend
to t;effectuate the declared policy of the
act.

(2) I is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEDERAL REGISTER (5 U.S.C.
553) because the time intervening be-
tween the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate the
declared policy of the act is insufficient,
and a reasonable time is permitted, under
the circumstances, for preparation for
such effective time; and good cause exists
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for making the provisions hereof effective
as hereinafter set forth. The committee
held an open meeting during the current
week, after giving due notice thereof, to
consider supply and market conditions
for lemons and the need for regulation;
interested persons were afforded an op-
portunity to submit information and
views at this meeting; the recommenda-
tion and supporting informeation for
regulation during the period specified
herein were promptly submitted to the
Department after such meeting was held;
the provisions of this section, including
its effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such

-provisions and effective time has been

disseminated among handlers of such
lemons; it is necessary, in order to ef-
fectuate the declared policy of the act,
to make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be com-
pleted on or before the effective date
hereof. Such committee meeting was
held on September 28, 1971.

(b) Order. (1) The quantity of lemons
grown in California and Arizona which
may be handled during the period Octo-
ber 3, 1971, through October 9, 1971, is
hereby fixed at 180,000 cartons. .

(2) As used in this section, “handled”,
and “carton(s)* have the same meaning
as when used in the said amended mar-
keting agreement and order.

(Secs. 1-~19, 48 Stat. 31, as amended; 7 U.S.C.
601-874)

Dated: September 30, 1971.

PAUL A. NICHOLSON,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Morketing Service.

[FR Doc.71-14556 Filed 10-1-71;8:46 am]

* Title 14—AERONAUTICS AND
. SPACE

Chapter I—Federal Aviation Adminis-
tration, Depariment of Transportation

[Alrspace Docket No. 71~-RM-18]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Federal Airway
Segments

The purpose of these amendments to
Part 71 of the Federal Aviation Regula-
tions is to alter segments of VOR Fed-
eral airway Nos. 108 and 263.

The Federal Aviation Administration
(FAA) has scheduled the relocation of
the Hugo, Colo., VOR on December 9,
1971, to a new site located at lat. 38°48’-
54’7 N., long. 103°37’32’" W. Associated
with the relocation of this navigation aid,
action is being taken herein to efiect a
minor realignment of V--108 south alter-

nate segment between Colorado Springs,
Colo., and Hugo and V-263 segment from
Hugo to Gill, Colo. All other alrway teg-
ments presently designated via the Hupro
VOR are aligned direct station-to-sta-
tion and will automatically adjust to the
relocated facility.

Since these amendments are minor in
nature and no substantive change in the
regulation is effected, notice and public
procedure thereon are unnecessary.
However, since it is necessary that suf«
ficient time be allowed to permit appro-
priate changes to be made on aeronanu«
tical charts, these amendments will be-
come effective more thon 30 days after
publication.

In consideration of the foregoing,
Part T1 of the Federal Aviation Regula-
tions is amended effective 0901 G.m.t,,
December 9, 1971, as hereinofter sob
forth.

1. Section 71123 (36 PR, 2010) is
amended as follows:

a. In V=108 “Hugo 250° radials;” is de«
leted and “Hugo 249° radiels;” is sub«
stituted therefor.

b. In V-263 all between “Hugo, Colo.;”
and “From Pierre, 8. Dak.,” 1 deleted
and “Gill, Colo.” is 5.ubst-ltuted therefor.
(Sec. 307(a), Foderal Aviatlon Act of 1008,
49 U.S.C. 1348(a), ceo. 6(0), Dopoartment of
Transportation Act, 49 U.8.C. 16656(0))

Issued in Washington, D.C. on Sop-
tember 24, 1971,
H., B. Hrorstnornt,
Chief, Airspace and Alr
Trafic Rules Division.,
[FR Doc.71-14173 Filed 10-1-71;8:48 am]

[Alrspace Dockot No. 71-RM-9]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone and
Transition Area

On August 7, 1971 o notice of proposed
rule making was published in the ¥rp~
ERAL REGISTER (36 F.R. 14658) stating
that the Federal Aviation Administrae-
tion was considering amendments to
Part 71 of the Federal Aviation Regula«
tions that would alter the deseriptions
of the Dickinson, N. Dalz, control zone
and transition orea.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections. No objectiony
have been received and the proposed
amendments are hereby adopted without
change.

Efrective date. These amendments shall

be effective 0901 G.m.t, Movember 11,
1971,
(Sec. 307(a), Federal Aviation Act of 1968, ag
amended, 49 U.S.C. 1348(2), seo. 6(0), Do-
partmont of Transportation Act, 40 U.R.C.
1655(c) )

Issued in Aurora, Colo.,, on Septems-
ber 24,1971,
M, ML MARTIIT,
© Director,
Rocky Mountain Region.



In § 71.171 (36 F.R. 2055) the descrip-
tion of the Dickinson, N. Dak., control
zone is amended {0 read as follows:

. DICRINSON, N, Dax.

‘Within a 5-mile radius of Dickinson
Municipdl Airport (latitude 46°47°51’ N,
lohgitude 102°47°49' W.) and within 3 miles
each side of the Dickinson VORTAC 013° ra-

. dial'extending from the 5-mile-radius area to
8 miles north of the VORTAC,

In § 71.181 (36 FR. 2140) the descrip-
tion of the Dickinson, N. Dak., transition
- area isamended to read as follows:

Drcx_msgx, N. Dax.

That airspace extending upward from 700
feet above the surface within a 7-mile radius
of Dickinson Municipal Airport (latitude
46°47'51'’ N., longitude 102°47'49’’ W.); and
that airspace extending upward from 1,200
feet above the swrface within a 13-mile-
radius circle centered on the Dickinson
VORTAC, extending clockwise from the
Dickinson VORTAC 259° radial to the
Dickinson VORTAC 093° radial; and within
9.5 miles west and 4.5 miles east of the
Dickinson VORTAC 013° radial extending
from-the VORTAC to 18.5 miles north of the
VORTAC.

[FR Doc.71~14466 Filed 10-1-71;8:47 am]

[Airspace Docket No. 71-RM-19]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

- Thepurpose of this amendment to Part

“71 of the Federal Aviation Regulations
is to alter the description of the Colorado
Springs, Colo., transition area.

The Federal Aviation Administration
plans to convert the Hugo VOR to a
VORTAC to permit use of this navaid by
TACAN-only equipped aircraft and to
provide DME capability for air traffic
control purposes. A study conducted on
the conversion of the Hugo VOR facility
t0 g VORTAC revealed that relocation

- of this facility closer to an available 3-
phase power supply would substantially
reduce initial and recurring costs for con-
verting and operating this navaid as a
VORTAC. Therefore, the agency plans to
relocate the Hugo facility approxi-
mately 12 miles west-southwest of the
existing site on December 9, 1971. The
relocation of Hugo VOR requires an
amendment to the description of the
Colorado Springs, Colo., transition area.

Since this amendment is minor in
nature and imposes no additional burden
on any person, notice and public proce-
dure hereon are unnecessary.

In consideration of the foregoing in
§ '71.181 (36 F.R. 2140) the description of
the Colorado Springs, Colo., transition
area is amended in part as follows:

In the text of the 1200-foot portion of
the transition area delete * * * “on the
east by a line 4 NM west of and parallel to
the Hugo, Colo., .VOR 011° and 185°
radials” * * * and substitute * * *
“on the east by the west edge of V263"
* = = therefor. i

Effective date. This amendment shall
be effective 0901 G.m.t., December 9, 1971,

RULES AND REGULATIONS

(Sec. 307(a), Federal Aviation Act of 1858 as
amended, 49 U.S.C. 1348(a), sec. 6(c), Depart-
ment of Transportation Act, 49 US.C.
1655(c))

Issued in Aurora, Colo., on Septem-
ber 24, 1971.
M. M. MarTDY,
Director,
Rocky Mountain Region.

[FR Doc.71-14467 Filed 10-1-71;8:47 am]

[Airspace Docket No, 71-RA-11]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Conirel Zone and
Transition Area

On August 18, 1971, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (36 F.R. 15761) stat-
ing that the Federal Aviation Adminis-
fration was considering an amendment
to Part 71 of the Federal Aviation Regu-~
lations that would alter the description
of the Miles City, Mont., control zone
and transition area.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections. No objections
have béen received and the proposed
amendment is hereby adopted without
change,

Effective date. This amendment shall

be effective 0901 G.m.t.,, December 9,
1971.
(Sec. 307(a) , Federal Avintion Act of 1058, as
amended, 49 U.S.C. 1348(a); sec. 6(c), De-
partment of Transportation Act, 49 U.S.C.
1655(c) )

Issued in Aurora, Colo., on Septem-
ber 24, 1971.

M. M. MARTIN,
Director, Rocky JMountain Region.

In § 71.171 (36 F.R. 2055) the descrip-
tion of the Miles City, Mont., control zone
is amended to read as follows:

Mmes CrTY, BIONT.

Within o 5-mile radius of Ailes City Afr-
port (latitude 46°25'40"* N,, longitude 105°-
53’10’ W.); within 3 miles each side of the
252° bearing from the Horton RBYN, extend-
ing from the 5-mile-radius zone to 8 miles
west of the RBN; within 3 miles each side of
the Miles City VORTAC 225° radlal, extend-

ing from the 5-mile-radius zone to 8 miles
southwest of the VORTAC,

In § 71.181 (36 F.R. 2140) the descrip-
tion of the Miles City, Mont., transition
ares is amended to read as follows:

Mirs Cn'Y, AoxT.

That airspace extending upward from 700
feet above the surface within a 7-mile radius

-~ of Miles City Alrport (latitude 46*25'40* N,,

longitude 105°63°10* 1V,); within &6 miles
each slde of the 252° bearlng from the Horton
RBN, extending from the 7-mile-radius area
to 11 miles southwest of the RBN; within 3.6
miles each slde of tho Allles City VORTAC
225° radial, extending from the 7-mfile-radius
area to 11 miles southwest of the Mile3 City
VORTAC; within 3.6 miles cach side of the
Miles City VORTAGC 047° radial, extending
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from the 7-mile-radius area to 22 miles
northeast of the VORTAC, and that airspace
extending upward from 1,200 feet above the
surface within a 17-mile radius of Miles City
VORTAC south of V-120 and within a 23-
mile radius of Mies City VORTAC north of
the south edge of V-120, and within 8.5 miles
coutheast and 4.5 miles northwest of the
Afiles City VORTAC 225° radial extending
from the VORTAC to 1815 miles sonthwest of
the VORTAC.

[FPR Doc.71-14468 Filed 10-1-71;8:47 am]

[Alrspace Docket No. T1-WE-47]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone

The purpose of this amendment fo
Part 71 of the Federal Aviation Regula-
tions is to alter the description of the
Santa Ana, Calif., (Orange County Air-
port) control zone. -

Due to the lack of sufficient qualified
personnel, the MCAS Santa Ana Control
Tower will be inoperative on alternating
weekends beginning September 26, 1971.
During the periods that the control tower
is not operating the control zone will also
not be effective. Since the control zone
is necessary to protect instrument opera-
tions at Orange County Airport, the de-
scription of the Orange County control
zone must be amended to incorporate
this airspace during those times that the
Santa Ana (MCAS) control zone is not
effective.

Since this change does not affect the
current airspace configuration and im-
poses no additional burden on any per-
son, notice and public procedure hereon
are unnecessary.

In consideration of the foregoing in-
§71.171 (36 FR. 2055) the description
of the Santa Ana, Calif. (Orange County
Airport), control zone is amended to read
as follows:

SANTA AN, Carrr. (ORANGE COUNTY AIRPORT)

Within a 5-mile radius of Orange County
Alrport (latitude 33°40'32* N., longitude
117°52°15"* W.) and within a 5-mile radius
of MCAS Santa Ana (latitude 33°42'22” N.,
longitude 117°49°35'” W.) excluding the por-
tion within a 1-mile radius of Mile Square
M{COLF, that portion east of a line extending
from Ilantitude 33°43'65’” N., longitude 117°
47°00" W. to latitude 33°36°10"” N., longitude
117°50°20°* W. and that portion within the
Santa Ana, Callf. (2MCAS) control zone dur-
ing the time 1t I5 eflective. This control zone
is effective during the gpecific dates and
times established in advance by a Notice
to Airmen. The effective date and time will
thereafter be continuoucly published in the
Afrman’s Information Xanual.

Ejffective date. This amendment shall
be effective 0901 G.m.t., October 29, 1971.
(Sce. 307(a), Federal Aviation Act of 1958,
as amended, 49 US.C. 1348(a), sec. 6(c),
Dopartment of Transportation Act, 49 US.C.
1855(¢c))

Issued in Los Angeles, Calif., on Szp-
tember 21, 1971, °

. Arvin O. BasNIGHT,
Director, Western Region.

[FR D0c.71-14469 Filed 10-1-71;8:4T7 am]
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[Docket No. 71-EA-130]

PART 71—DESICGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone ond
Transition Area

Correction

In F.R. Doc. 71-14286, appearing on
page 19115 in the issue of Wednesday,
September 29, 1971, the reference to
“7,000-foot, floor transition area” in the
fourth line of amendatory paragraph 2
should read ‘“700-foot floor transition
area”.

Title 22—FOREIGN RELATIGNS

Chapter [—Department of State .
[Dept. Reg. 108-644]

PART 41—VIiSAS: DOCUMENTATION
OF NONIMMIGRANTS UNDER THE
IMMIGRATION AND NATIONALITY
ACT, AS AMENDED

Certain Visa Holdeys

Part 41, Chapter I, Title 22 of the Code
of Federal Regulations is being amend-
ed to provide that an alien may be classi-
fied under section 101(a) (15) (H) or (I)
upon presentation of official notification
of the approval of a petition to accord
him such status or of the extension of
his authorized period of stay in such
status, as well as upon receipt of an ap-
proved petition to accord him such
status.

1. Section 41.55 is amended in part to
read as follows:

§ 41.55 Temporary workers and trainees.

(2) An alien shall be classifiable un-
der the provisions of section 101(a) (15).
(H) of the Act if—

(1) (i) He establishes to the satisfac-
tion of the consular officer that he quali-
fies under the provisions of that section;
and (ii) the consular officer shall have
recelved a petition approved by the
Immigration and Naturalization Service
to accord such classification to the alien,
or official notification of the approval
thereof; or (iii) the alien shall have pre-
sented to the consular officer official con-
firmation of the approval of the petition
to accord him such classification or of
the extension of his period of authorized
stay in such classification; or

(2) He establishes to the satisfaction
of the consular officer that he is the
spouse or child of an alien so classified.

(b) The period of validity of a visa
issued on the basis of such an approved
petition or official notification or con-
firmation shall not exceed the period of
validity or of aufhorized stay set forth
therein. The approval of such a petition
shall not, of itself, establish that the
alien is eligible to receive a nonimmi-
grant visa.

* * L * *
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2. Section 41.67 is amended in part to
read as follows:

§ 41.67 Executives, managers, and spe-
cialists (intracompany transferees).

(a) An alien shall be classifiable un-
der the provisions of section 101(a) (15)
(L) of the Act if—

(1) (i) He establishes to the satisfac-
tion of the consular officer that he quali-
fies under the provisions of that section;
and (i) the consular officer shall have
recelved a petition approved by the Im-
migration and Naturalization Service to
accord such classification to the alien, or
official notification of the approval there-
of; or (iii) the alien shall have presented
to the consular officer official confirma-
tion of the approval of the petition to
accord him such classification or of the
extension of his period of authorized
stay in such classification; or

(2) He establishes to the satisfaction
of the consular officer that he is the
spouse or child of an alien so classified.

(b) The period of validity of a visa is-
sued on the basis of such an approved
petition or official notification or con-
firmation shall not exceed the period of
validity or of authorized stay set forth
therein, The approval of such a petition
shall not, of itself, establish that the
alien is eligible to receive a nonimmi-
grant visa.

* * * x *

Effective date. The amendment to the
regulations contained in this order shall
become effective upon publication in the
FEDERAL REGISTER (10-2-71).

The provisions of the Administrative
Procedure Act (80 Stat. 383; 5 U.S.C.
553) relative to notice of proposed rule
making are inapplicable to this order be-
cause the regulations contained herein

Jnvolve foreign affairs functions of the

United States.
(Sec. 104, 66 Stat. 174; 8 U.S.C. 1104)

For the Secretary of State.”

[SEAL] - BARBARA M., WATSON,
Administrator, Bureau of Secu-
rity and Consular Affairs, De-
partment of State.
SEPTEMBER 24, 1971.

[FR Doc.71-14476 Filed 10-1-71;8:48 am]

Title 29—LABOR

Subtitle A~—Office of the Secretary of
Labor

PART 5—LABOR STANDARDS PROVI-
SIONS APPLICABLE TO CONTRACTS
COVERING FEDERALLY FINANCED
AND . ASSISTED CONSTRUCTION
{ALSO LABOR STANDARDS FROVI-
SIONS APPLICABLE TO NONCON-
. STRUCTION CONTRACTS SUBJECT
TO THE CONTRACT WORK HOURS
STANDARDS ACT)

Miscellaneous Amendments

In the notice of proposed rule making
published in FEpErAL REGISTER of Decem-

ber 9, 1970 [35 F.R. 186731 regarding
Part 5a, Title 29, Code of Federal Regtilo-
tions, it was indicated thet conforminr'
changes would be made in Part § of thiy

subtitle. The following revisions in Part
5, Subtitle A, Title 29, Code of Federal
Regulations are hereby rande concurrent«
Iy with the publication of Part 6a of
thits subtitle and with the same effective

e.

1. Paragraph (¢) of §6.2 i¢ reviced
as follows:

§ 5.2 Definitions,
L] L] L] % -]

(¢) The terms apprentices and train-
ees are defined as follows:

(i) The term “Apprentice” means (a)
a person employed and individually
registered in a bong fide apprenticeship
program registered with the U.S. De«
partment of Labor, Burean of Appren-
ticeship and Training, or with o State
apprenticeship ageney recoznized by the
Bureau; or (b) a person in his first 50
days of probationary employment a8 an
apprentice in such an apprenticeship
program, who is not Individually regig-
tered in the program, but who has been
certified by the Bureau of Apprentice«
ship and Training or o State Apprentice«
¢hip Council (where appropriote) to bo
eligible for probationory employment ag
an apprentice;

(ii) The term “Trainee” means o por«
son receiving on-the-job troining in a
construction occupation under & pro-
gram which is approved (but not necey-
sarily sponsored) by the U.S. Depart«
ment of Labor, Manpower Administrn«
tion, Bureau of Apprenticeship and
Training, and which is reviewed from
time to time by the Manpower Adminis.
tration to insure that the training meets
adequate standards.

2. In § 5.5(a), subdivision i) of sub~
paragraph (1), and subparagraphs (2)
and (4) are revised as follows:

§ 5.5 Contract Provisions and Related
Matters.

(a)

(1) Minimum woages.® * *

(i) The contracting officer shall re-
quire that any clags of laborers or
mechanics, including apprentices and
trainees, which is not listed in the ware
determination and which is to be em-
ployed under the contract, shall be
classified or reclassified conformably to
the wage determination and a report of
the action taken shall be sent by the
Federal agency to the Secretary of
Labor. In the event the interested par«
ties cannot agree on the propor classi«
fication or reclassification of a particular
class of laborers and mechanics, includ-
ing apprentices and trainees, to be used,
the question accompanied by the recom-
mendation of the contracting officer

L

.shall be referred to the Secretary for

final determination.

£ bl ] * *

(2) Withholding. The (write in name
of Federal agency) may withhold or
cause to be withheld from the contractor
so much of the accrued poyments or ad-
vances as may be considered necessary
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" {0 pay laborers and mechanics, includ-

ing apprentices and, trainees, employed.

by the contractor or any subcontractor

- on the work the full amount of wages re-
quired by the contract. In the event of
failure t0 pay any laborer or mechsanic,
including any apprentice or trainee, em-
ployed or working on the sits of the work
or under the United States Housing Act
of 1937 or under the Housing Act of 1949
in the construction or development of
the project, all or part of the wages re-
quired by the contract, the (Agency)
may, after written notice to the contrac-
tor, sponsor, applicant, or owner, take
such action as may he necessary to cause
the suspension of any further payment,
advance, or guarantee of funds until
such violations have cebsed.

* * * * *

(4) Apprentices and trainees—(i)
Apprentices, Apprentices will be per-
mitied to work as such only when
they are registered, individually, under
a bona. fide apprenticeship program
registered with a State apprenticeship
agency' which is recognized by the
Bureau of Apprenticeship and Train-
ing, U.S. Department of Labor;. or,
if no such recognized agency exists in a
State, under a program registered with
the-Bureau of Appenticeship and Train-
ing, U.S. Department of Labor. The al-
lowable ratio of apprentices to journey-
men in any craft classification shall not
be greater than the ratio permitted to
the contractor as to his entire work
force under the registered program. Any
employee listed on a payroll at an ap-
prentice wage rate, who is not a trainee
as defined in subdivision (ii) of this sub-
paragraph or is not registered as above,
shall be paid the wage rate determined
by the Secretary of Labor for the classi-
fication of work he actually performed.
The contractor or subcontractor will be
required to furnish to the contracting
officer written evidence of the registra-
tion of his-program and apprentices as
well as of the appropriate ratios and
wage rates, for the area of construction
prior to using any apprentices on the
contract work.,

(ii) Trainees. Trainees will be per-
mitted to work as such when they are
bona fide trainees employed pursuant
to a program approved by the U.S. De-
parfment of Labor, Manpower Admin-
istration, Bureau of Apprenticeship and
Training, and, where subdivision (iii) of
- this subparagraph is applicable, in ac-
cordance with the provisions of Part 5a of
this subtitle.

(iii) Application of 29 CFR Part 5a.
On confracts in excess of $10,000 the
employment of all laborers and me-
chanics, including apprentices and
trainees, as defined in § 5.2(¢) shall also
be subject to the provisions of Part 5a
of this subtitle. Apprentices and trainees
shall be hired in accordance with the
requirements of Part 5a of this subtitle.

Effective date. These revisions shall
be applicable to every invitation for bids,
and to every negotiation, request for
proposals, or request for quotations, for
a Federal or federally assisted construc-
tion contract, issued after January 30,

RULES AND REGULATIONS

1972, and to every such contract entered
into on the hasis of such invitation or
negotiation.

Signed at Washington, D.C,, this 28th
day of July 1971,

Horace E. MENASCO,
Administrator, Employment
Standards Administration.

[FR Doc.71~14502 Filed 10-1~71;8:49 am]

PART 5a—LABOR STANDARDS FOR
RATIOS OF APPRENTICES AND
TRAINEES TO JOURNEYMEN ON
FEDERAL AND FEDERALLY AS-
SISTED CONSTRUCTION

By notice of proposed rule making
published on December 9, 1970 (35 F.R.
18673), the Secretary of Labor invited
the submission of written views, data,
and arguments concerning proposed
regulations to implement the statement
by the President on “Combating Con-
struction Inflation and Meeting Future
Construction Needs” (6 Weekly Comp.
of Pres. Doc. 376 (1970)), section 1 of
the National Apprenticeship Act of 1937
(29 US.C. 50), Reorganization Plan No.
14 of 1950 (64 Stat. 1267; 3 CFR 1949-
53 Comp., p. 1007), and the Copeland
Act (40 US.C. 276¢), 5 U.S.C. 301.

The response to the notice concerning
the desirability and efficacy of the pro-
posed rules has heen very broad, rep-
resenting many letters and comments
from all segments of the construction
industry.

After careful consideration of all com-
ments received, & new Part 5a of Title 29,
Subtitle A, Code of Federal Regulations,
is herebyadopted to read as follows:

Seec.
5a.1
53.2
533

Purpose and gcope.

Definitions.

Apprentice and trainee employment
requirements.

Criterln for measuring diligent effort.

Determination of raties of epprentices
or tralnees to journeymen.

§a.6 Variations, tolerances, and exemptlions.

5a.7 Enforcement.

AvutHorrTY: The provisions of this Part 5a
issued under sec. 1, 50 Stat. 664, as amended;
20 U.S.C. 50; sec, 2, 48 Stat. 848, as amended;
40 U.S.C. 276¢; 5 U.L.C. 301. Reorganization
Plan No. 14 of 1950, 64 Stad. 1267; 3 CFR
1949-53 Comp., p. 1007.

§ 5a.1 Purpose and scope.

(a) (1) The National Apprenticeship
Act of 1837 (29 US.C. 50) authorizes and
directs the Secretary of Labor “to formu-
late and promote the furtherance of
labor standards necessary to safeguard
the welfare of apprentices, to extend the
application of such standards by encour-
aging the inclusion thereof in contracts
of apprenticeship, to bring together
employers and labor for the formulation
of programs of apprenticeship, * * *»

(2) Section B, 4 of Article IIT of the
statement by the President on “Combat-
ing Construction Inflation and Meeting
Future Construction Needs,” dated
March 17, 1970 (6 Weekly Comp. of
Pres. Doc. 376 (1970)), indicates that
training opportunities in construction

5a.4
5a.5
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crafts presently are provided on most
Federal construction projects, and directs
“the heads of all Federal Government
agencies to include a clause in construc-
tion contracts that will require the
employment of apprentices or trainees
on such projects, and that 25 percent of
apprentices or trainees on each project
must be in their first year of training.
The number of apprentices employed
shall be the maximum permitted in
accordance with established ratios.””

(b) The purpose of this part is to im-
plement the President’s statement of
March 17, 1970, and to implement fur-
ther the National Apprenticeship Act of
1937 and 29 CFR, Part 30, entitled
“Equal Employment Opportunity in Ap-
prenticeship and Training,” issued pur-
suant to the Act, by formulating and
promulgating labor standards necessary
to promote the full realization of
training opportunities on Federal and
federally assisted construction in
construction occupations, consistent with
the general welfare of the journeymen
employed in those occupations in the
area in which the construction is being
undertaken. The provisions of this parf
will be administered In a practicable
manner, in order to avoid undue hard-
ship or unreasonable results. Training
opportunities must be provided in con-
struction occupations including, but not
limited to: Ashestos worker, boilermaker,
bricklayer, cabinetmaker-millman, car-
penter, cement mason, electrician, ele-
vator installer, floor coverer, glazier, iron
worker, marble polisher, millwright, op-
erating engineer, painter, plasterer,
plumber-pipe fitter, roofer, sheet metal
worker, sprinkler-fitter, steamfitter,
stonemason, terrazzo worker, and tile
setter. The implementation is in con-
Junction with the duties of the Secretary
of Labor under Reorganization Plan No.
14 of 1950 (64 Stat. 1267), providing for
coordinating the a tion and en-
forcement of the Davis-Bacon Act (40
US.C. 276a-276a-T) and related labor
standards legislation applicable to Fed-
eral and federally assisted construction,
and also the duties of the Secretary of
Labor under the Copeland Act (40 U.S.C.
276¢) for making reasonable regulations
for contractors and subcontractors en-
goged in the construction, prosecution,
completion, or repair of public buildings,
public works or buildings or works fi-
nanced in whole or in part by loans or
grants from the United States.

(c) Section 5a.3 shall constitute the
conditions of each Federal or federally
assisted construction contract in excess
of $10,000, and each Federal agency
concerned shall include these conditions
or provide for their inclusion, in each
such contract. Sections 5a.4, 5a.5, 5a.6,
and 5a.7 shall also be included in each
such contract for the information of the
contractor. -

§ 52.2 Definitions.

Asused in this part:

() “Federal agency” means the
United States, the District of Columbia,
and any executive department, inde-
pendent establishment, administrative
agency, or instrumentality of the United
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States or of the District of Columbia, in-
cluding any corporation all or substan-
fially all of the stock of which is
beneficially owned by the United States,
by the District of Columbia, or by any
of the foregoing departments, establish-
ments, agencies, and instrumentalities,

(b) “Federal or federally assisted con~
struction contract” means any contract
to be performed within the United States
as defined in section 8(d) of Public Law
89-286, 41 U.S.C. 351(d), for construc-
tion work of a character subject to the
Davis-Bacon Act, or requiring the pay-
ment of minimum wages determined in
accordance with the Davis-Bacon Act,
entered into (1) by a Federal agency, or
(2) by any other agency or person re-
ceiving for such work assistance in the
form of grants, loans, or guarantees from
a Federal agency.

(c) “Apprentice” means (1)- a person
employed and individually registered in
a bona fide apprenticeship program
registered with the U.S. Department of

Labor, Bureau of Apprenticeship and .

Training, or with a State apprenticeship
agency recognized by the Bureau; or (2)
8, person in his first 90 days of proba-
tionary employment as an apprentice In
such an apprenticeship program, who is
not individually registered in the pro-
gram, but who has been certified by the
Bureau of Apprenticeship and Training
or a State Apprenticeship Council (where
appropriate) to be eligible for proba-
tionary employment as an apprentice.

(d) “Trainee” means g person receiv-
ing on-the-job training in a construction
occupation under a program which is ap-
proved (but not necessarily sponsored)
by the U.S. Department of Labor, Man-~
power Administration, Bureau of Ap-
prenticeship and Training, and which is
reviewed from time to time by the Man-
power Administration to insure that the
training meets adequate standards.

(e) “Contract” or “contractor” in-
cludes any construction contract or con-
struction subcontractor regardless of tier
as well as the primary contract or prime
contractor unless otherwise specified.

§ 52.3 Apprentice and trainee employ-
ment requirements.

(a) The following contract clauses
shall be conditions of each Federal or
federally assisted construction contract
in excess of $10,000 and each Federal
agency concerned shall include the
clauses, or provide for their inclusion,
in each such contract.

(1) The contractor agrees:

(i) That he will make a diligent effort
to hire for the performance of the con-
tract o number of apprentices or trainees,
or both, in each occupation, which bears
to the average number of the journeymen
in that occupation to be employed in the
performance of the contract the appli-
cable ratio as determined by the Secre-
tary of Labor;

(ii) That he will assure that 25 percent
of such apprentices or trainees in each
occupation are in their first year of
training, where feasible. Feasibility here
involves a consideration of (a) . the
availability of training opportunities for
first year apprentices, (0) the hazardous
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nature of the work for beginning workers,
(e) excessive unemployment of appren-
tices in their second and subsequent years
of training.

(iii) That during the performance of
the contract he will, to the greatest ex-
tent possible, employ the number of ap-
prentices or trainees necessary to meet
currently the requirements of subdivi-
sions (i) and (ii) of this subparagraph.

(2) The contractor agrees to maintain
records of employment by trade of the
number of apprentices and trainees, ap-
prentices and trainees by first year of
training, and o6f journeymen, and the
wages paid and hours of work of such
apprentices, trainees and journeymen.
The contractor agrees to make these
records available for inspection upon re~
quest of the Department of Labor and
the Federal agency concerned.

(3) The contractor who claims com-
pliance based on the criterion stated in
§ 5a.4(b) agrees to mairtain reeords of
employment, as described in §5a.3(a) (2),
on non-Federal and nonfederally as-
sisted construction work done during the
performance of this contract in the same
1ebor market area. The contractor agrees
to make these records available for in-
spection upon request of the Department
of Labor and the Federal agency con-
cerned.

(4) The contractor agrees to supply
one copy of the written notices required
in accordance with § 5a.4(c) at the re-
quest of Federal agency compliance offi-
cers. The contractor also agrees to supply
at 3-month intervals during perform-
ance of the contract and after comple-
tion of contract performance a state-
ment describing steps taken toward mak-
ing a diligent effort and containing a
breakdown by craft, of hours worked and
wages paid for first year apprentices and
trainees, other apprentices and trainees,
and journeymen, One copy of the staie-
ment will be sent to the agency con-
cerned, and one to the Secretary of
Labor.

(5) The contractor agrees to insert in
any subcontract under this contract the
requirements contained in this paragraph
(29 CFR 5a.3(a) (1), (2), (3), (4), and
(5)). Sections 5a.4, 5a.5, 5a.6, and 5a.7
shall also be attached to each such con-
tract for the information of the con-
tractor. The term “contractor” as used
in such clauses in any subcontract shall
mean the subcontractor.

(b) The provisions of paragraph (a)
of this section shall not apply with re-
gard to any contract, if the head of the
Federal agency concerned finds it likely
that making of the contract with the
clauses contained in paragraph (a) of
this section will prejudice the national
security.

§ 5a.4 Criteria for measuring diligent
effort.

A contractor will be deemed to have
made a “diligent effort” as required by
§ 5a.3 if during the performance of his
contract he accomplishes at least one of
the following three objectives:

(a) The contractor employs on this
project a number of apprentices and
trainees by craft as required by the con-

tract clauses at least equal to the ratlos
established in accordance with § 5a.5.

(b) The contractor employs, on all
his public and private, construction
work combined in the labor market area
of this project, an sverage number of
apprentices and trainees by craft as re-
quired by the contract clauses, at least
equal to the ratios established in ac-
cordance with § 5a.5.

(©) (1) DBefore commencement of
work on the project, the contractor if
covered by a collective bargaining apree-
ment will give written notice to all joint
apprenticeship committees; the local
U.S. Employment Security Office; local
chapter of the Urban Leasue, Workers
Defense League, or other local organi-
zation concerned with minority em-
ployment; and the Bureau of Apprentice«
ship and Training Representative, U.S,
Department of Labor, for the locality.
The Contractor if not covered by & col~
lective bargaining sgreement will glve
written notice to all the sroups stated
above except joint apprenticeship com-
mittees; this contractor also will notify
all non-joint apprenticeship sponsors in
the labor market ares.

(2) 'The notice will include ab least
the contractor's name and address, the
job site address, value of contract, ex-
pected starting and completion dates,
the estimated average number of em-
ployees in each occupation to be em-
ployed over the duration of the contract,
and a statement of his willlngness to
employ a number of apprentices and
trainees at least equal to the ratios
established in accordance with § 50.5.

(3) The contractor must employ all
qualified applicants referred to him
through normsal channels (such as the
Employment Service, the Joint Appren-
ticeship Committees and, where applica-
ble, minority organizations and appren-
tice outreach programs who have been
delegated this function) at least up to
the number of such apprentices and
trainees required by the applicable pro-
vision of § 5a.5.

§ 5a.5 Determination of ratios of ap-
prentices or trainees to journeymen,

The Secretary of Labor has determined
that the applicable ratios of apprentices
and trainees to journeymen in any oc-
cupation shall be as follows:

(a) In any occupation the applicable
ratio of apprentices and trainees to
journeymen shall be equal to the pre-
dominant ratio for the oceupation in the
area where the construction is to be
undertaken, set forth in collective bar-
gaining agreements or other employ-
ment asreements, and availoble throurh
the Regional Manaser for the Bureatt of
Apprenticeship and Training for the ap-
plicable area.

(b) For any occupation for which no
such ratio is found, the ratio of appren-
tices and trainees to journeymen shall ho
determined by the contractor in accord-
ance with the recommendations set forth
in the standards of the National Jolnt
Apprentice Committee for the occupa-
tion, which are filed with the U.S, De-
partment of Labor’s Bureau of Appren«
ticeship and Training..
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(¢) For any occupation for which no
such recommendations are found, the
ratio of apprentices and trainees to
journeymen shall be at least one appren-
tice or trainee for every five journey-
men,

§ 52.6 Variations, tolerances, and ex-
emptions.

Variations, tolerances, and exemptions
from any requirement of this part with
respect to any contract or subcontract
may be granited when such action is
necessary and proper in the public inter-
est, or to prevent injustice, or undue
hardship. A -request for g variation,
tolerance, or exemption may be made in
writing by any interested person to the
- Secrefary, U.S. Department of I.abor,

. Washington, D.C. 20210.

§ 5a.7 Enforcement.

(a) Each Federal agency concerned
shall insure that the contract clauses
required by §5a.3(a) are inserted in
every Federal or federally assisted con-
struction contract subject thereto. Fed-
eral agencies administering assistance
programs for construction work for
which they do not contract directly shall
promulgate regulations and procedures
necessary to insure that contracts for the
" construction work subject to § 5a.3(a)
will contain the clauses required thereby.

(b) Enforcement activities, including
the investigation of complaints of vio-
lations, to assure compliance with the
requirements of this part, shall be the
primary duty of the Federal agency
awarding the contract or providing the
Federal assistance. The Department of
Labor will coordinate its efforts with the
Federal agencies, as may be necessary, to
assure consistent enforcement of the re-
quirements of this part. Enforcement of
these provisions shall be in accordance
with the procedures outlined in § 5.6 of
Part 5 of this subtitle.

Effective date. The provisions of this
part shall be applicable to every invita-
tion for bids, and to every negotiation,
request for proposals, or request for quo-
tations, for a Federal or federally as-
. sisted construction contract, issued after
January 30, 1972, and to every such con-
tract entered into on the basis of such
invitation or hegotiation.

Signed at Washington, D.C. thls 27th
day of September 1971.

J. D. HopnGson,
Secretary of Labor.

[FR Doc.71-14503 Filed 10-1~71;8:49 am]

Title 41—PUBLIC GONTRAGTS
AND PROPERTY MANAGEMENT

Chapter 60—Office of Federal Con-
tract’ Compliance, Equal Employ-
ment Opportunity, Department of
Labor

PART 60-3—EMPLOYEE TESTING
AND OTHER SELECTION PROCEDURES

On April 21, 1971, notice of proposed
rule making was published in the FEpERAL

. conservation
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REGISTER (36 F.R. 7532) with regard to
amending Chapter 60 of Title 41 of the
Code of Federal Regulations by adding &
new Part 60-3, dealing with employee
testing and other selection procedures.
Interested persons were given 30 days in
which to submit written comments, sug-
gestions, or objections regarding the pro-
posed amendments.

Having considered all relevant mate-
rial submitted, X have decided to, and do
hereby amend Chapter 60 of Title 41 of
the Code of Federal Regulations by add-
ing a new Part 60-3, reading as follows:
Sec.
60-3.1
60-3.2
60-3.3
60-3.4

Purpose and scope.

Test defined.

Violations of the Executlve order.

Evidence of validity; meaning of
technically feasible.

Minimum standards for valldation.

Presentation of evidencs of valldity.

Use of other validity studies.

Assumption of valldity.

Continued use of tests.

Employment agencles and state em-
ployment services..

Disparate treatment.

Retesting.

Other selectlon techniques.

Affirmative actlon.

Recordkeeping.

Sanctions.

Exemptions,

Effect on
regulations,

AvutgorrrY: The provisions of this Part
60-3 are issued under secs. 201, 205, 206(a),
301, 303(a), 303(b), ami403tb) of Exccutive
Order 11246, as amended, 30 F.R. 12319; 32
F.R. 14303; 34 F.R. 12986; §00-12 of Part
60-1 of this chapter.

§ 60-3.1 Purpose and scope.

(a) This order is based on the belief
that properly validated and standardized
employee selection procedures can sig-
nificantly contribute to the implemen-
tation of nondiscriminatory personal
policies, as required by Executive Order
11246, as amended. It is also recognized
that professionally developed tests, when
used in conjunction with other tools of
personnel assessment and complemented
by sound programs of joh design, may
significantly aid in the development and
maintenance of an efliclent work force
and, indeed, aid in the utilization and
of human resource

60-3.5
60-3.6
60-3.7
60-3.8
60-3.9
60-3.10

60-3.11
60-3.12
60-3.13
60-3.14
60-3.156
60-3.16
60-3.17
60-3.18 and

other rules

generally.

(b) (1) An examination of charges of
discrimination filed with the Office of
Federal Contract Compliance and an
evaluation of the results of its compili-
ance activities has revealed a declded
increase in total test usage and a marked
increase in testing practices which have
discriminatory effects. In many cases,
contractors have come to rely almost ex-
clusively on tests as the basis for making
-the decision to hire, to promote, to trans-
fer, to train, or to retain with the result
that candidates are selected or rejected
on the basis of test scores. Where tests
are so used, minority candidates fre-
quently experience disproportionately
high rates of rejection by failing to attain
score levels that have been established as
minimum standards for qualification.

(2) It has also become clear that in
many instances contractors are using
tests as the basis for employment deci-
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slons without evidence that they are valid
predictors of employee job performance.
Where evidence in support of presumed
relationships between test performance
and job behavior is lacking, the possibil-
ity of discrimination in the application of
test results must be recognized. A test
lacking demonstrated validity, ie., hav-
ing no known significant relationship to
job behavior, and yielding lower scores
for classes protected by Executive Order
11246, as amended, may result in the
rejection of many who have necessary
qualifications for successful work
performance.

(c) Section 202 of Executive Order
11246, as amended, requires each Gov-
ernment contractor and subconfractor
to take affirmative action to insure that
he will not discriminate against any em-
ployee or applicant for employment be-
cause of race, color, religion, sex, or na-
tional origin. This order is designed to
serve as a set of standards for contractors
and subcontractors subject to Executive
Order 11246, as amended, in determining
whether their use of tests conforms with
the requirements of the Executive Order?

§ 60-3.2 Testdefined.

For the purpose of this order, the ferm
“test” is defined as any paper-and-pencil
or performance measure used as a basis
for any employment decision. This order
applies, for example, to ability tests
which are desiened to measure eligibility
for hire, transfer, promotion, training,
or retention. This definition includes, but
is not restricted to, measures of general
intelligence, mental ability and learning
abllity; specific intellecfual abilities;
mechanical, clerical and other apfitudes;
dexterity and coordination; knowledge
and proficiency; occupational and other
interests; and attitudes, personalify or
temperament. The term “fest” also
covers all other formal, scored, quantified
or standardized.techniques of assessing
job suitabllity including, for example,
personal history and background re-
quirements which are specifically used as
a basls for qualifying or disqualifying
applicants or employees, specific educa-
tional or work history requirements,
scored interviews, biographical informa~
tion blanks, interviewers’ rating scales
and scored application forms. The term
“test” shall not include other selection
techniques discussed in § 60-3.13.

§ 60-3.3 Violation of Executive order.

* A contractor regularly using a fest
which has adversely affected the oppor-
tunities of minority persons or women
for hire, transfer, promotion, training,
or retention violates Executive Order
11246, as amended, unless he can dem-
onstrate that he has validated the test
puxx:tsuant to the requirements of this
part.

1Excopt for the necessary differences in
language arlsing from the different lezal
authority of the two agencles and for rea-
cons of clarity, this order and the Guldelines
on Employee Selection Procedures, issued
carller by the Equal Employment Oppor-
tunity Commission (35 P.R. 12333, Aug. 1
1070) are intended to impose the same basic
requirements on persons and contractors
covered by each of them.
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§ 60-3.4 Evidence of validity; meaning
of technically feasible.

(a) Each contractor using tests to se-
lect from among candidates for hire,
transfer, promotion, training, or reten-
tion shall have available for inspection
evidence that the test is being used in
& manner which does not violate § 60-3.3.

(b) Where technically feasible, a test
should be validated for each minority
group with which it is used; that is, any
differential rejection rates that may ex-
ist, based on a test, must be relevant
to performance on the jobs in question.

(¢) The term “technically feasible”
as used in paragraph (b) of this section
and elsewhere in this part means hav-
ing or obtaining g sufficient number of
minority individuals to achieve findings
of statistical and practical significance,
the opportunity to obtain unbiased job
performance criteria, ete. It is the re-
sponsibility of the persons claiming
absence of technical feasibility to dem-
onstrate evidence of this absence.

(1) Evidence of a test’s validity should
consist of empirical data demonstrating
that the test is predictive of or signifi-
cantly correlated with important ele-
ments ¢f work behavior which comprise
or are relevant to the job or jobs for
which candidates are being evaluated.

(2) If job progression structures and
seniority provisions are so established
that new employees will probably, within
8, reasonable period of time and in a
great majority of cases, progress to a
higher level, it may be considered that
candidates are being evaluated for jobs
at that higher level. However, where job
progression is not so-nearly automatie,
or the time span is such that higher level
jobs or employees’ potential may be ex~
pected to change in significant ways, it
shall be considered that candidates are
being evaluated for a job at or near the
entry level. This point is made to under-
score the principle that attainment of
or performance at g higher level job is a
relevant criterion in validating employ-
ment tests only when there is a high
probability that persons employed will
in fact attain that higher level job within
a reasonable period of time.

(3) Where a test is to be used in dif-
ferent units of a multiunit organization
and no significant differences exist be-
tween units, jobs, and applicant popu-
lations, evidence obtained in one unit
may suffice for the others. Similarly,
where the validation process requires the
collection of data throughout a multi-
unit organization, evidence of validity
specific to each unit may not be required.
There may also be instances where evi-
dence of validity is appropriately ob-
tained from other companies in the same
industry. Both in this instance and in
the use of data collected throughout a
multiunit organization, evidence of valid-
ity specific to each unit or company may
not be required provided that no signifi-
cant differences exist between compa-
?ies, units, jobs, and applicant popula-

ions.

§ 60-3.5 Minimum standards for vali-
dation.

(a) For the purpose of satisfying the
requirements of this part, empirical evi-
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dence in support of a test’s validity must
be based on studies employing generally
accepted procedures for determining cri-
terlon-related validity, such as those de-
seribed in “‘Standards for Educational
and Psychological Tests and Menuals,”
published by the American Psychological
Association, 1200 17th Street NW., Wash-
ington, DC 20036. Evidence of content or
construct validity, as defined in that
publication, may also be appropriate
where criterion-related validity is not
feasible. However, evidence for content
or construct validity should be accom-
panied by sufficient information from
job analyses to demonstrate the rele-
vance of the content, in the case of job
knowledge or proficiency tests, or the
construct, in the case of trait measures.
Evidence of content validity alone will be
acceptable for well-developed tests that
consist of suitable samples of the essen~
tial knowledge, skills or behaviors com-
posing the job in question. The types of
knowledge, skills or behaviors contem-
plated here do not include those which
can be acquired in a brief orientation to
the job. In the case of personal history,
background, educational, and work his-
tory requirements which are specifically
used as a basis for qualifying or dis-
qualifying applicants (see § 60-3.2), evi-
dence of content or construct validity
may be sufficient.

(b) Although any appropriate valida-
tion strategy may be used to develop such
empirical evidence, the following mini-
mum standards, as applicable, must be
met in the research approach and in the
presentation of results which constitute
evidence of validity:

(1) Where a validity study is con-
ducted in which tests are administered
to applicants, with criterion data col-
lected later, the sample of subjects must
be representative of the normal or typical
candidates group for the job or jobs in
question. This further assumes that the
applicant sample is representative of the
minority population available for the job
or jobs in question in the local labor mar-
ket. Where a vglidity study is conducted
in which. tests are administered to
present employees, the sample must be
representative of the minority groups
currently included in the applicant popu-
Iation. If it is not technically feasible to
include minority employees in validation
studies conducted on the present work
force, the conduct of a validation study
without minority candidates does not
relieve any contractor of his subsequent
obligation for validation when inclusion
of minority candidates becomes techni-
cally feasible.

(2) Tests must be administered and
scored under controlled and standardized
conditions, with proper safeguards to
protect the security of test scores and to
insure that scores do not enter into any
judgments of employee adequacy that
are to be used as criterion measures.

(3) The work behaviors or other cri-
teria of employee adequacy which the
test is intended to predict or identify
must be fully deseribed; and, addition-
ally, in the case of rating techniques, the
appraisal form(s) and instructions to
the rater(s) must be included as a part
of the validation evidence. Such ecriteria

may include measures other thon actunl
work proficiency, such as training time,
supervisory ratings, regularity of attend-
dance and tenure, Whatever criterln are
used they must represent major or
critical work behaviors as revealed by
careful job analyses.

(4) In view of the possibility of bias
inherent in subjective evaluations, su-
pervisory rating techniques should be
carefully developed, and the ratings
should be closely examined for evidence
of bias. In addition, minorities or women
might obtain unfairly low performance
criterion scores for reasons other than
supervisors’ prejudice, as, when, as new
employees, they have had less opportu-
nity to learn job skills. In general, all
criterin must be examined to ensure
freedom from factors which would un«
fairly depress the scores of minority
groups or women.

(5) Data must be generated and re-
sults separately reported for minority
and nonminority groups wherever tech~ .
nically feasible, Where s minority group
is sufficiently large to constitute an iden~
tifiable factor in the local labor marl:et,
but validation date hove not been de-
veloped and presented separately for that
group, evidence of satisfactory validity
based on other groups will be regarded
as only provisional compliance with thig
order pending separate validation of the
test for the minority proup in cquestion
(see § 60-3.9). A test which is differen=
tially valid may be used in groups for
which it is valid but not for those in
which it is not valid. In this resard, where
a test is valid for two groups but ono
group characteristically obtains higher
test scores than the other without o cor-
responding difference in job perform-«
ance, test results must be applied so os
to predict the same probability of job
success in both groups.

(c) In assessing the utility of o teot
the following considerotions will be
applicable: :

(1) The relationship between the test

and at least one relevent criterlon must
be statistically significant. This ordi-
narily means that the relationship should
be sufficiently high os to have a proba-
bility of no more than 1 to 20 to have
occurred by change, However, the use of
a single test as the sole selection device,
when that test is velid against only one
component of job performance, will be
scrutinized closely.
- ~(2) In addition to statistical slgnifi-
cance, the practical sipnificance of the re«
lationship between the test and criterlon
should also be eonsidered. The magnitude
of the relationship needed for practicel
sigmificance or usefulness is affected by
several factors, including:

(1) The larger the proportion of ap-
plicants who are hired for or placed on
the job, the higher the relationship needs
to be in order to be practically useful.
Conversely, a relatively low relationship
may prove useful when proportionately
few job vacancies axe available;

(ii) The larger the proportion of ap-
plicants who become satlsfactory em-
ployees when not selected on the basls of
the test, the higher the relationship needs
to be between the test and a criterion of
Jjob success for the test to be practically
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useful. Conversely, & relatively low rela-
tionship may prove useful when propor-
tionately few applicants turn out to be
satisfactory;

@ii) The smaller the economic and
human risks involved in hiring an un-
qualified applicant relative to the risks
entailed in rejecting a qualified applicant,
the greater the relationship needs to he
in order to be practically useful. Con-
versely, a relatively low relationship may
prove useful when the former risks are
relatively high. -

§ 60-3.6 Presentation of evidence of
“validity. )

The presentation of the results of a
validation study must include statistical
and, where appropriate, graphic repre-
sentations of the relationships between
the fest and the criteria, permitting judg-
ments of the test’s utility in making pre-
dictions of future work behavior. (See
§ 60-3.5(c), concerning assessing utility
of a test.) Average scores for all tests and
criteria must be reported for all relevant
subgroups, including minority and non-
minority groups where differential vali-
dation is required. Whenever statistical
adjustments are made in validity results
for less than perfect reliability or for re-
striction of score range in the test or the
criterion, or both, the supporting evi-
dence from the validation study must be
presented in detail. Furthermore, for
each test that is to be established or con-
tinued as an operational employee selec-
tion instrument, as a result of the valida-
tion study, the minimum acceptable cut-
off (passing) score, if any, on the test
must be reported. It is expected that each
operational cutoff score will be reason-
able and consistent with normal expecta-
tions of proficiency within the work force
or group on which the study was
conducted. -

§ 60-3.7 Use of other validity studies.

In cases where the validity of a test
‘cannot be deftermined pursuant to
§§ 60-3.4 and 60-3.5 (e.g., the number
of subjects is less than that required
for a technically adequate - validation
study, or an appropriate criterion meas-
ure cannot be developed), evidence from
validity studies conducted in other or-
ganizations, such as that reported in test
manuals and professional literature, may
be considered accepfable when: (2) The
studies pertain to jobs which are com-~
parable (.. have basically the same
task elements), and (b) there are no
major differences in contextual variables
or sample composition which are likely

to affect significantly validity. Any con-~ .

tractor citing evidence from other valid-
ity studies as evidence of test validity
for his own jobs must demonstrate that
he meets requirements in paragraphs (a)
and () of this section.

§ 60-3.8 Assumptionof validity.

(a) Under no circumstances will the
general reputation of g test, its author or
its publisher, or casual reports of test
utility be accepted in lieu of evidence
of validity. Specifically ruled out are:
Assumptions of validity based on test

No. 192—S8
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names or descriptive labels; all forms of
promotional literature; data bearing on
the frequency of a test's usage; testi-
monial statements of sellers, users, or
consultants; and other nonempirical or
anecdotal accounts of testing practices
or testing outcomes.

(b) Although professional supervision
of testing activities may help greatly to
insure technically sound and nondiscrim-
inatory test usage, such involvement
alone shall not be regarded as constitut~
ing satisfactory evidence of test validity.

§ 60-3.9 Continucd use of tests.

Under certain conditions where vali-
dation is required by this order, 2 con-
tractor may be permitted to continue the
use of a test which is not at the moment
fully supported by the required evidence
of validity. If, for example, evidence of
criterion-related validity in a specific
setting is technically feasible and re-
quired but not yet obtained, the use of
the test may continue: Provided: (a)
The contractor can cite substantinl
evidence of validity as described in § 60—
3.7 (@) and (b); and (b) he has in
progress validation procedures which are
designed to produce, within a reasonable
time, the additional data required. It is
expected also that the contractor may
have to alter or suspend test cutoff scores
so that score ranges broad enough to per-
mit the identification of criterion-related
validity will be obtained.

§ 60~3.10 Employment agencies
state cmployment services.

A contractor utilizing the services of
any private employment agency, state
employment agency or any other person,
agency or organization engaged in the
selection or evaluation of personnel
which makes its selections or evaluations
of personnel wholly or partially on the
basis of the results of any test shall have
available evidence that any test used by
such person, agency or organization is in
conformance with the requirements of
this order.

§ 60-3.11 Disparate lreatment.

The principle of disparate or unequal
treatment must be distinguished from the
concept of test valldation. Disparate
treatment, for example, occurs where
members of a group protected by Execu-
tive Order 11246, as amended, have been
denied the same opportunities for hire,
transfer or promotion as have been made
available to other employees or appli-
cants. Those employees or applcants
who can be shown to have been
denied equal treatment because of prior
discriminatory practices or policles must
at least be afforded the same opportuni-
ties as had existed for other employees
or applicants during the perfod of dis-
crimination. Thus, no new test or other
employee selection standard can be im-
posed upon an individual or class of
individuals protected by Executive Order
11246, as amended, who, but for this prior
diserimination, would have been granted
the opportunity to qualify under less
stringent selection standards previously
in force.

and

v
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§60-3.12 Retesting.

Contractors should provide an oppor-
tunity for retesting and reconsideration
to earlier “failure” candidates who have
availed themselves of more training or
experience. In particular, if any applicant
or employee during the course of an
interview or other employment procedure
claims more education or experience,
that individual should be retested.

§ 60-3.13 Otherselection techniques.

Selection techniques other than tests,
as defined in § 60-3.2, may be improperly
used so as to have the effect of discrim-
Inating against minority groups or
women. Such techniques include, but are
not restricted to, unscored or casual
interviews, unscored application forms
and unscored personal history and back-
ground requirements not used umi-
formly as a basis for qualifying or dis-
qualifying applicants. Where there are
data suggesting employment discrimina-~
tion, the contractor may be called upon
to present evidence concerning the valid-
ity of his unscored procedures regardless
of whether tests are alse used, the evi-
dence of validity being of the same types
referred to in §§ 60-3.4 and 60-3.5. Data
suggesting the possibility of discrimina-
Hon exists, for example, when there are
higher rates of rejection of minority
candidates than of nonminority candi-
dates for the same job or group of jobs
or when there is an underutilization of
minority group personnel among present
employees in certain types of jobs. If the
contractor is unable or unwilling to per-
form such validation studies, he has the
option of adjusting employment proce-
dures so as fo eliminate the conditions
suggestive of employment discrimination.
§ 60-3.14 Affirmative action.

Nothing in this order shall be infer-
preted as diminishing a contractor’s obli-
gation under both title VII of the Civil
Rights Act of 1964 and Executive Order
11246, as amended, to fake affirmative
action to ensure that applicants or em-
Dloyees are treated without regard to
race, color, religion, sex, or national
origin, Specifically, where substantially
equally valid tests can be used for a given
purpose, the contractor will be expected
to use the test or battery of tests which
will have the least adverse effect on the
employment opportunities of minorities
or women, Further, the use of tests which
have been validated pursuant to this
order does not relieve contractors of their
oblication to take affirmative action to
afford employment and training oppor-
tunities to members of classes protected
by Executive Order 11246, as amended.

§ 60-3.15 Recordkeeping.

Each contractor shall maintain, and
submit upon request, such records and
documents relating to the nature and
use of tests, the validation of tests, and
test results, as may be required under the
provislons of this chapter and under the
oxders and directives issued by the Office
of Federal Contract Compliance.
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§ 60-3.16 Sanctions.

(a) The use of tests and other selec-
tion techniques by contractors as qualifi-
cation standards for hire, transfer, pro-
motion, training or retention shall be
examined carefully for possible indica-
tions of noncompliance with the require-
ments .of Executive Order 11246, as
amended. .

(b) A determination of noncompliance
pursuant to the provisions of this part
shall be grounds for the imposition of
sanctions under Executive Order 11246,
as amended.

§ 60-3.17 Exemptions.

(a) Requests for exemptions from this
order or any part thereof must be made
in writing to the Director, Office of Fed-
eral Contract Compliance, Washington,
D.C., and must contain g statement of
Treasons supporting the request. Such re-
quest shall be forwarded through and
shall contain the endorsement of the
head of the contracting agency. Exemp-
tion may be granted for good cause.

(b) The requiremrents of this part
shall not apply to any contract when the
head of the contracting agency deter-
mines that such contract is essential to
the national security and that its award
without complying with such require-
ments is necessary to the national secu-
rity. Upon making such a determination,
the agency head will notify the Director,
in writing, within 30 days.

§ 60-3.18 Effect of this part on other
rules and regulations.

(a) All orders, instructions, regula-
tions, and memoranda of the Secretary
of Labor, other officials of the Depart-
ment of Labor and contracting agencies
are hereby superseded to the extent that
they are inconsistent herewith.

(b) Nothing in this part shall be inter~
preted to diminish the present contract
compliance review and complaint inves-
tigation programs,

Effective date. This part shall become
effective on the date of its publication
in the FepERAL REGISTER (10-2-T1).

Signed at Washington, D.C., this 27th
day of September 1971.

J.D. Hopeson,
Secretary of Labor.
[FR Doc.71-14457 Filed 10-1~71;8:46 am]

Title 47—TEI.E80MMUNIGATIUN

Chapter I—Federal Communications
Commission

[Docket No. 19264; FCC 71-988]

PART 73—RADIO BROADCAST
SERVICES

Table of Assignments; Ellensburg,
Washington, and Certain Other
Cities
Report and order. In the matter- of

amendment of § 73.202 Table of Assign-

ments, FM Broadeast Stations (Ellens-

RULES AND REGULATIONS

burg, Wash.; Leaksville, and Eden, N.C.;
Eau Gallie and Melbourne, Fla.).

1. On May 26, 1971, the Commission
adopted, on its own motion, a notice of
proposed rule making (¥FCC 71-565, re-
leased May 28, 1971) in the above-
entitled matter, proposing three changes
in the FM Table of Assignments, § 73.202
of the rules. Interested parties wete af-
forded an opportunity to comment on or
before July 13, 1971, and to reply to such
comments on or before July 23, 1971, No
comments of any kind were received.

2. The first of the changes proposed
was to eliminate an obvious and prohibi-
tive short separation between Channel
221A, assigned in the FM Table as the
only channel at Ellensburg, Wash., and
an educational station authorized there
on Channel 218. Channel 237A was pro-
posed as the replacement for Channel
221A. Canadian concurrence in the new
assignment has been obtained. The other
two proposed changes reflect the recent
merger of two communities listed in the
table into other communities: In North
Carolina, Leaksville has been combined
with two other communities (Draper and
Spray) to form the new city of Eden,
and in Florida, Eau Gallie has been
merged into Melbourne. Accordingly, the
notice proposed to delete the entry for
Leaksville and redesignate the listed
channel, Channel 233, as a first assign-
ment in Eden, not now included in the
table. It was also proposed to delete the
entry for Eau Gallie and add its channel
(Channel 296A) as a second assignment
at Melbourne, additional to Channel
272A now assiegned there and occupied.

3. No authorized stations are affected
by this proceeding, since the only one
of the subject channels now in use,
Channel 233 assigned to Leaksville, is
used by a station licensed to Eden. An
application tendered by KXLE, Inc. (not
accepted), for Channel 221A at Ellens-
burg, Wash., in view of our action herein,
must be amended to specify Channel
2374, instead of Channel 221A. This
amendment will be permitted without
payment of the fee normally required
in connection with application amend-
ments; see §1.1104 of the rules. Two

.pending applications for the Florida

Channel 296A assignment presently at
Eou Gallie, BPH-6903 and BPH-T7147,
which specify Melbourne and Satellite
Beach as the cities applied for, will not
be affected by the change in the table
listing. .

4, Tt appears that the public interest
would be served by the proposed changes,
and therefore, pursuant to authority con~
tained in sections 4(i), 303(r), and 307
(b) of the Communications Act of 1934,
as amended: It is ordered, That, effective
November 8, 1971, §73.202(b) of the
Commission’s rules, the Table of FM
Assignments, is amended as followsy

(a) Delete the entries for Eau Gallie, Fla.,
and Leaksviile, N.C.

(b) Add the following new entry:

City Channel No.
Eden, NCuavacvnnucaan—e

(c) Change the following entries to read as
Indicated:

city Channel No,
Melbourne, Flf.ccuuuaaax a734, 206A
Ellensburg, Washaceacaaa 237A

5. It is further ordered, That this pro-
ceetdiélg (Docket No. 10254) is tormi-
nated, )

(Secs. 4, 303, 48 Stat., as amended, 1066, 1089;
47 U.8.C, 164, 303)

Adopted: September 24, 1971.
Released: September 29, 1971,

FEDERAL COMMUNICATIONS
COMMISSION,
BEN F, WarLE,
Secretary.

[FR Doc.71-14498 Filed 10-1-71;8:40 nm])

Title 49—TRANSPORTATION

Chapter V—National Highway Traffic
Safety Administration, Department
of Transportation

PART 575—CONSUMER
INFORMATION REGULATIONS

Avudilability Requirements

The purpose of this notice is to amend
§575.6 of the Consumer Information
Regulations (49 CFR Part 576) to yo-
duire that the information supplied pur-
suant to Subpart B of the Regulations
be provided in sufficient quantity to per-
mit retention by prospective customers
or mailing to them upon request. A notico
of proposed rule making was published
on January 14, 1971 (36 F.R. 557), pro~
posing to carry out the legislative man-
date of Public Law 91-625 (84 Stat. 262).
That legislation was designed to remedy
difficulties resulting from the current
practice of making consumer informa-
tion available only in the showroom, by
permitting the Secretary to require that
the information be provided in & printed
formeat which could be refained by cus-
tomers who visit the showroom ot mailed
to others upon their request.

A limited number of comments wero
received in response to the notice, some
of which merely expressed support for
the additional requirement. The Chrysler
Corp. requested that the amendment be
clarified to provide that temporary un-
availability would not constitute a fallure
to comply with the repulations. As is
noted in the notice of proposed rule
making, the uncertainty of demand
makes it difficult to establish preclse
standards as to what is “sufficlent.” It has
been determined, therefore, that any fur-
ther specification of this provision would
be inappropriate at this time. It i in-
tended that manufacturers and dealers
will cooperate to take all reasonable steps
to ensure that a continuous supply of
the information is available.

The Chrysler Corp. further requested
that the regulation clearly indicate that a
repsonable cherge cen be made for the
materials. The legislative history of Pub-
lic Law 91-625 indicates that a major

[sEAL]

1 Commiscioners H. Rex Loo, Welly, and
Houser absent,
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purpose of the amendment was to make
consumer information more easily avail-
able to consumers in making their pur- -
chase. A charge for consumer informa-
tion on several makes and models of
vehicles could present the car shopper
with as great an obstacle to availability
of information as is the case with the
present system. In view of this purpose
and the general aim of the consumer
information regulations to provide for
as wide a dissemination of information
-as possible, it has been determined that
the retention copies should be provided
without charge. ’

In consideration of the above, 49 CFR
575.6(b) is amended as follows:~

§ 575.6 Requirements.
* x * * *

(b) Every manufacturer of motor
vehicles shall provide for examination by
prospective purchasers, at each location
where its vehicles are offered for sale by
- & person with whom the manufacturer

has a contractual, proprietary, or other
legal relationship, the information speci-
fied in Subpart B of this part that is
applicable to each of the vehicles offered
for sale at that location. The information
shall be provided without charge and in
sufficient quantity to be available for
retention by prospective purchasers, or
_sent- by mzil to a prospective purchaser
upon his request. With respect to newly
introduced vehicles, the information shall
- be provided for examination and be avail-
able for distribution to prospective pur-
chasers not later than the day on which
the manufacturer first authorizes those
vehicles to be put on general public dis-
play and sold to consumers.
® ® - * * -

(Sec. 112, 119, National Traffic and Motor~
Vehicle Safety “Act; 15 U.S.C. 1401, 1407,
delegation of authority at 49 CFR 1.51)

Effective date: January 1, 1972.
Issued on September 28, 1971. N

Doucras W. Toms,
Administrator.

[FR Doc.71-14489 Filed 10-1-71;8:48 am]

Title S0—WILDLIFE AND
FISHERIES

Chapter I—Bureau of Sport Fisheries
and Wildlife, - Fish and Wildlife
Service, Depariment of the Interior

PART 32—HUNTING

Tishomingo National Wildlife Refuge,
Okla.

The following special regulation is is-
sued and is effective on date of publica-
tion.in the FepErAL REGISTER (10-2-T1).
§ 32.22 Special regulations; wupland

game; for individual wildlife refuge
-areas. b
OKLAHOMA

TISHOMINGO NATIONAL WILDLIFE REFUGE

Public hunting of quail on the Tisho-
mingo National Wildlife Refuge, Okla,, is

RULES AND REGULATIONS

permitted only on the area designated by
signs as open to hunting. This open area,
comprising 3,170 acres, is delineated on
maps available at refuge headquarters,
Tishomingo, Okla., and from the Re-
gional Director, Bureau of Sport Fisher-
ies and Wwildlife, Post Office Box 1306,
Albuquerque, NM 87103, Hunting shall be
in accordance with all applicable State
regulations governing the hunting of
quail subject to the following special con-
ditions:

(1) The open season for hunting quail
on the Management Unit (Zones 1 and 2)
extends from sunrise to 11:45 aum.
November 16, 1971, through January 15,
1972, inclusive, on Tuesdays, Thursdays,
Saturdays, and Sundays. The entire area
will be closed to hunting on Christmas
and New Years.

(2) Dogs may be used for the purpose
of hunting and retrieving.

(3) A Federal permitis not required to
enter the public hunting area, but hunt-
ers, upon entering and leaving, shall re-
port at designated checking stations as
may be established for the resulation of
the hunting activity and shall furnish in-
formation pertaining to thelr hunting, as
requested.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective through January 15, 1972,

ERNEST S. JEMISON,
Refuge Manager, Tishomingo
National Wildlife Rejuge,
Tishomingo, Okla.
SEPTEMBER 16, 1971,
[FR Doc.71-14458 Filed 10-1-71;8:46 am]

PART 32—HUNTING

Tishomingo National Wildlife Refuge,
Okla.

The following special regulation is is-
sued and is effective on date of publica-
tion in the FEDERAL REGISTER (10-2-T71).

§32.32 Special regulations; hig game;
for individual wildlife refuge areas.

ORLAHOMA-
TISHOMINGO NATIONAL WILDLIFE REFUGE

Public hunting of deer on the Tisho-
mingo National Wildlife Refuge, Okla.,
is permitted only on the area designated
by signs as open to hunting. This open
area, comprising 3,170 acres, is delineated
on maps available at refuge headquarters,
Tishomingo, Okla., and from the
Regional Director, Bureau of Sport
Fisheries and Wildlife, Post Office Box
1306, Albuquerque, NM 87103. Hunting
shall be in accordance with all applicable
State regulations covering the hunting
of deer subject to the following special
conditions:

(1) The archery deer hunting season
on the Management Unit (Zones 1, 2, and
3) isfrom October 17 through October 21,
1971, inclusive. Shooting hours are from
daylight to 11:45 am. on Tuesdays,
Thursdays, Saturdays, and Sundays. The
gun deer hunting season on the Manage-
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ment Unit (Zone 2) is from November 20
through November 28, 1971, inclusive.
Shooting hours are from daylight to
11:45 am. on Tuesdays, Thursdays,
Saturdays, and Sundays.

(2) A maximum of 10-gun hunters per
day (Zone 2) will be admitted to the
hunting area.

(3) A Federal permit is not required to
enter the public hunting area for the
hunting of deer, but hunters, upon enter-
Ing and leaving, shall report at des-
jenated checking stations as may be es-
tablished for the regulation of the
hunting activity and shall furnish in-
formation pertaining to their hunting, as
requested. ‘

‘The provisions of this special rezula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32, and
are effective throggh November 28, 1971.

ERNEST S. JEMISOXN,
Refuge Manager, Tishomingo
National Wildlife Refuge,
Tishomingo, Okla.
SEPTEMBER 16, 1971.
[FR Doc.71-14459 Filed 10-1-71;8:46 am]

Title 32A—NATIONAL DEFENSE,
APPENDIX

Chapter |—Office of Emergency
Preparedness

{OEP Economlic Stabilization Reg. 1, Circular
No. 18]

SUPPLEMENTARY GUIDANCE FOR
APPLICATION

Economic Stabilization Circular No. 18

This circular is designed for general
information only. The statements herein
are intended solely as general guides
drawn from OEP Economic Stabilization
Regulation No. 1 and from specific deter-
minations and policy statements by the
Cost of Living Council and do not con-
stitute legal rulings applicable to cases
which do not conform to the situations
clearly intended to be covered by such
guides.

Nore: Provislons of this and subsequent
circulars are subject to clarification, revision
and revocation.

“This 18th circular covers determina-
tions and policy statements by the Coun-
cil throuch September 27, 1971.

APPENDIX I
ECONOMIC STABILIZATION CIRCULAR NO. 18

100. Purpose. (1) On August 15, 1971,
President Nixon issued Executive Order
No. 11615, as amended, providing for
stabilization of prices, rents, wages, and
salaries and establishing the Cost of Liv-
ing Council, a Federal agency. The order
delegated to the Council all of the powers
conferred on the President by the Eco-
nomic Stabilization Act of 1970, as
amended. The effective date of the order
was 12:01 am., August 16, 1971.
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(2) By its Order No. 1 the Counecil
delegated to the Director of the Office of
Emergency Preparedness authority to
administer the program for the stabiliza-
tion of prices, rents, wages, and salaries
as directed by -section 1 of Executive
Order No. 11615, as amended.

(3) The purpose of this circular, the
18th in a series to be issued, is to furnish
further guidance to Federal officials and
the public in order to promote the
program.

(4) The second paragraph of Economic
Stabilization Circular No. 101, section
100(3) is amended to read as follows: _

“To the extent that any provision of
this circular may be inconsistent with
the provisions of OEP Economic Stabili-
zation Circulars 11, 12, 13, or 14, the

provisions of Circulars 11, 12, 13, or 14 -

control. To the extent that any provision
of this circular may be inconsistent with
the provisions of OEP Economic Stabili-
zation Circulars issued or published after
the date of this circular, the provisions
of the most recently issued or published
circular control.”

200. Authority. Relevant legal author-
ity for the program includes the
following:

The Constitution,

Economic Stabilization Act of 1970, Public
Law 91-379, 84 Stat. '799; Public Law 92-15,
86 Stat. 38.

Executjve Order No. 11615, as amended, 36
F.R. 15127, August 17, 1971.

Cost of Living Council Order No. 1, 36 F.R.
162165, August 20, 1971.

OEP Economic Stabilization Regulation No.
1, as amended, 36 F.R. 16515, August 21,
1971,

300. General guidelines. (1) The guid-
ance provided in this circular is in the
nature of additions to or clarifications of
previous determinations and poliéy state-
ments by the Cost of Living Council
covered in previous OEP Economic Sta-
bilization Circulars. :

(2) The numbering system used in this
circular corresponds to that used in OEP
Economic Stabilization Circular No. 101.

400, Price guidelines.

402, Price ceilings—(1) Calculation of
ceiling prices-supplemental guidance. If
different prices were charged to different
classes of customer (e.g. retail, whole-
sale, manufacturer, etc.) in the base
period, the effective ceiling price is deter-
mined for each such class of customers
separately. Furthermore, if different
quantity discounts were granted to dif-
ferent classes of customers during the
base period, each quantity discount group
is to be treated as having a separate ceil-
ing price.

For each distinet set of transac-
tions (quantity discount groups within
classes), list the number of units shipped
during the base period in order to deter-
mine the price at which the shipments
accounted for 10 percent of the units
shipped. The price charged for the lowest
priced shipment in this top 10 percent
group is the ceiling price.

RULES AND REGULATIONS

SAMPLE CALCULATION
EXAMPLE NO, 1
Class of customer: Retailers.

Number
units
Highest price sales. ,ccecccanannns 200
Next highest price saleSacavceanan 1,800
Next highest price saleS. e 1,000
3,000

EXAMPLE NO. 2

Class of customer: Wholesalers.

Number
units
Highest price sales__ 1,000
Next highest price sales___.__... 7,000
8,000

of CCILING Pricrs

of Percent
of total Price
8.7 012.00
60.0 11,80
(celling)
333 11.66
100.0
of Percent Price
of total
125 £9.50 (celling)
87.b 9.25
100.0

Nore: If different quantity discounts are
offered within each class of customer, & sepa-
rate ceiling would be calculated for each
quantity-discount grouping within the class.

Nore: This paragraph corrects and clari~
fies paragraph 402(1) of Economic Stabiliza-
tion Circular No. 16. .

403. Specific guidelines—(1) Trading
stamps. Retail outlets may discontinue
trading stamps (S&H, Top Value, Blue
Chip, Gold Bond, etc.) if they pass on
the value of the stamps to their cus-
tomers in the form of lower prices on
their merchandise. Merchants can lower
their prices in either of two ways. They
can lower the prices of everything they
sell by the value of the stamps, or, at
cash registers they can deduct the value
of the stamps for the prices of those items
for which trading stamps would have
been giveh. The value of the stamps is
the market value of the merchandise for
which they may be exchanged, and not
the cost to the retailer.

Retailers choosing to deduct the value
of stamps at cash registers on items for
which they would have issued stamps,
must post in a prominent place in each
retail outlet at least one sign ( um
of 30’/ x 40’"), plus a readily visible sign
at each cash register, advising customers
of the discontinuance of trading stamps
and the reduction in total cost to the
purchaser of the merchandise they are
buying.

(2) Commodity futures—clarification
of previous guidance. The only trading
prices for commodity futures subject to
the freeze are those futures contracts
that would require physical shipment
during the freeze.

Settlement under commodity futures
contracts maturing during the freeze pe-
riod may not be made at prices in excess
of the ceiling price for each such com-
modity during the base period. The ceil-
ing price under mature commodity fu-
tures contracts may be increased or de-
creased by adjustments (penalties and
premiums) pursuant to applicable re-
quirements of each commodity exchange
for different destinations, variations in
grade of the commodity, and prepared.
charges, other than carrying charges.
Such adjustments may not be larger than
those of the base period and must be

established practice for the particular
exchange.

407, Commodities and services. (1) An
assessment mutual insurance company
may levy a retrospective assessment on
its member policyholders to the extont
permitted by the insurance contract.
No portion of an assessment moey ineclude
a factor reflecting cost increnses inourred
?y'zthe company subsequent to August 186,

971.

500. Wage and sulary guidelines.

§502. Specific, (1) Because of the num-
ber of requests received for information
on teacher salaries, the following addi-
tional comments are submitted, sums
marizing the previous rullngs of the Cout
of Living Council on this issue, The per-
missibility of salary increases for teachers
during the wage-price freeze 1s deter
mined by the criteria applicable to othor
wage and salary earners, Whether &
teacher can receive a salary inerease de-
pends upon the facts and eircumstnneces
of the particular case. A teacher may ve
ceive pay at a new incrensed rate under
the terms of the freeze only if the teacher
was receiving or, in the special clreume«
stances set forth below, could have re-
ceived pay at the new rate prior to
August 15. The date when # new pay
rate went into effect or when a teacher
signed a contract are not relevant in de«
termining whether the higher salary
level is applicable to the teacher. 'The
determining factor is the point in time
when the particular teacher could actu«
ally receive pay ot the higher rate,

An individual teacher is entitled to &
pay increase contracted for prior to Atl-
gust 15 if, but only if,

(a) He performed work for the in-
creased pay rate prior to August 15, or

(b) He was entitled to receive Immedi«
ate payment of wages or salary prior to
August 15 at the-increased rate, or

(¢) In his contract signed prior to
August 15, he had an option to recelve
pay on a 10-month basis rather than a
12-month basis and he elected the 10-
month basis and had he elected the 12«
month beasis he would have actually re-
ceived pay at the incressed rato prior
to August 15.

If the teacher performed work at the
increased pay rate prior to August 15,
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he is entitled to the increased rate even
_ though his first pay check was received

after August 15.

(@) If the teacher is eligible under the
contract for a pay increase upon com-
pletion of additional educational courses,
or upon receipt of a degree, this is con-
sidered to be a bona fide promotion and

" is not affected by the wage freeze.

(e) A teacher employed in the school
system for the first time must qualify
under the criteria set forth above in or-
der to be paid at & new increased rate.

(2) Military pay and benefit increased
authorized by Public Law 92-129 may not
be implemented during the freeze. Pay
and benefit increases authorized under
statutes enacted prior to Public Law
92-129 for personnel exempted under
OEP Economic Stabilization Circular No.
101, section 501(16), are not affected by
this ruling and may be paid to exempted
personnel.

503. Promotions and increased train-
ing. (1) Newly hired reporters progress
from year to year at a higher rate of pay
uniil they reach “journeyman” stage. If
the conditions specified below apply to
any occupation, including reporters, the
employee is eligible for scheduled wage

- increases under the program. If these
conditions do not exist, these increases
are considered longevity increases which
may not be granted. A bona fide appren-
tice or learners program must be demon-
strated by the existence of a formal pro-
gram of on-the-jok or classroom training
whereby the apprenfice or learner
assumes greater responsibilities or addi-
tional functions as he progresses through
-each step of the program. These must he
. established programs which were in
existence prior to the freeze.

(Nore: This paragraph corrects para-
graph 503(3) in OEP Economic Stabili-
zation Circular No. 101.)

504. Fringe benefits. (1) Increases in
all types of insurance coverage as a fringe
benefit offiered by the employer which
would involve increased costs to the em-
ployer are frozen since this is an increase.
in compensation to the employee. Sub-
ject to Phase Thaactions, & pension plan
or profit sharing plan may be adopted
during the freeze if the benefit to the
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employee will occur after the freeze
period.

‘An employer may increase contribu-
tions to an insurance program during
the freeze if that increase is used to pay
for benefit increases that were effective
prior to August 15. Such increases can
be made as long as there has been no
change in the formula used during the
base period for computing the employer’s
contribution. Employers may not in-
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benefit increases announced during the
freeze.

1000. Information. (1) Public inquiries
on wage-price-rent freeze matters should
be directed to the nearest office of the
Internal Revenue Service or the Agri-
cultural Stabilization and Conservation
Service. Reports of alleged . violations
should be made to the nearest IRS office.
Requests for exemptions should be sent,
in writing, to the appropriate OEP Re-

crease insurance contributiors to finance plonal Office as indicated below.
Reglon Address, telephone States served
Boston JFE Federal Bldg., Reom Connecticut, Maine, Mas-
(1) 20603 1, Boston, Mncs. cachucetts, New Hamp-
02203, chire, Rhode Island, Ver-
mont.
New York City. 26 Federal Plaza, Room New Jercey, New York,
A2) 1365, New York, NY Puerto Rlco, Virgin
10007, Islands.
Philadelphia Industrial Valley Bank Delaware, Maryland, Penn-
3) Bldg., Suite 1600, 1700 cylvania, Virginia, YWest
Market St., Patladelpbia, Virginia, District of Co-
PA 10103. Iumblia.
Atlanta Continental Insurance Alabama, Florlda, Georgla,
“4) Bldg.. Suites 514, 6518, Eentucky, Missizsippt,
520, 161 Peachtree St. North Carolina, South
NE., Atlanta, GA 30303. Carolina, Tenneszze,
Chicago 33 East Congrecs Parkway, Tlinols, Indlana, Michizan,
(5) Room 410, Chicago, X;  Minnesaota, Ohlo, Wis-
€0603. consin,
Dallas Federal Bldg.,, Room 4C-38, Arkancas, Loulsiana, Olla-
(6) 1100 Commerce St., Dal- homa, New Mexico,
1as, TX 76202, Texas.
Eansas City. Federal Office Bldg., Reom JYowa, Eansas, Missourd,
n 2302, 911 Walnut St,  Nebrasks.
Kansas City, MO €4106.
Denver. 7200 West Alameda Ave., Colorado, Montana, North
(8) Denver, CO £0226. Dakota, South Daksta,
Ttah, Wyoming.
San Francisco. New Federal Office Bldg., Arizona, California, Hawall,
(9) 450 Golden QGate Ave.,, Nevada, American Samoa,
San Francicco, CA 84102, Guam.
Seattle. Federal Office Bldg, Room Alaska, Idaho, Oregon,
(10) 1085, 809 15t Ave., Seat- Washington.

tle, WA 08104,

Nore: This parngraph supersedes paragraph 1000(4) in OEP Economic Stablilzation

Circular No, 16.

1001. Effective date. This circular, unless modified, superseded, or revoked, is
effective on the date of publication for a peried terminating at midnight of

November 13, 1971,

Dated: October 1, 1971,

G. A.LINCOLN,
Director,

Office of Emergency Preparedness.
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Proposed Rule Making

DEPARTMENT llf AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 9471

IRISH POTATOES GROWN IN CERTAIN
COUNTIES IN CALIFORNIA AND
OREGON

Proposed Limitaiion of Shipments

Consideration is being given to the is-
suance of the limitation of shipments
regulation, hereinafter set forth, which
was recommended by the Oregon-Cali-
fornia Potato Committee, established
pursuant to Marketing Asreement No.
114 and Order No. 947, both as amended
(7 CFR Part 947), regulating the han-
dling of Irish poatotes grown in the
production area established pursuant to
said marketing agreement and order,
both as amended, under the Agricultural
Marketinig Agreement .Act of 1937, as
amended (7 U.S.C. 601 et seq.).

This notice is based on the recom-
mendation and information submitted by
the Oregon-California Potato Commit-
tee, established pursuant to said mar-
keting agreemert and order and other
available information. The recom-
mendation of the committee reflects its
appraisal of the composition of the 1971
crop in the production area and of the
marketing prospects for this season.

The grade, size, quality, and maturity
requirements as provided herein are
necessary to prevent potatoes of poor
quality, or undesirable sizes from being
distributed into fresh market channels.
They will also provide consumers with
good quality potatoes consistent with the
overall quality of the crop, and maximize
returns to the producers for the pre-
ferred quality and sizes.

Exceptions are provided to certain of
these requirements to recognize special
situations in which such requirements
would be inappropriate or unreasonable.

A specified quantity of potatoes may/be
handled without regard to maturity re-
quirements in order to permit growers to
make test diggings without loss of the
potatoes so harvested.

Shipments may be made to curtail
special purpose outlets without regard to
minimum grade, size, cleanliness, and
maturity requirements, provided that
safeguards are used to prevent such
potatoes from reaching unauthorized
outlets. Certified seed is so exempted be-
cause requirements for this outlet differ
greatly from those for fresh market.
Shipments for use as livestock feed
within the production area or to speci-
fied adjacent areas are likewise exempt;
. a limit to the destinations of such ship-

ments is provided so that their use for
the purpose specified may be reasonably
assured. Shipments of potatoes between
Districts 2 and 4 for planting, grading,

and storing are exempt from require-
ments because these two areas have no
natural division. Other districts are more
clearly separated and do not have this
problem. For the same reason, potatoes
grown. in District 5 may be shipped with-
oub regard to the aforesaid requirements
to specified locations in Idaho, Washing-
ton, and Malheur County,. Oreg., for
grading and storing. Since no purpose
would be served by regulating potatoes
used for charity purposes, such ship-
ments are exempt, Exemption of pota-
toes for'most processing uses is man-
datory under the legislative authority for
this part and therefore shipments to
brocessing outlets are unregulated.

Requirements for export shipments
differ from those for domestic markets;
while high quality standards are desired
in foreign outlets, smaller sizes are more
acceptable. Therefore, different require-
ments for export shipments are provided.

Inspection requirements are waived in
certain portions of District 4 because the
ares is remote from inspection facilities
and this requirement would cause unrea-
sonable hardship to growers in the area.

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with this proposal should file the
same in quadruplicate with the Hearing
Clerk, Room 112, U.S. Department of
Agriculture, Washington, D.C. 20250, not
later than 5 days after publication of
this'notice in the FEpERAL REGISTER. All
written submissions made pursuant to
this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7T CFR 1.27(b)).

§947.330 Limitation of shipments.

During the period October 16, 1971,
through October 15, 1972, no person shall

‘handle any lot of potatoes unless such

potatoes meet the requirements of para-
graphs (@), (b), (¢), and (d) of this
section, or unless such potatoes are han-
dled in accordance with paragraphs (e),
), (), (), and (@) of this section.

(a) Grade requirements., All varie-
ties—U.S. No. 2, U.S. commercial, or bet-
ter grade: Provided, That potatoes
graded U.S. commercial shall meet all of
the requirements of U.S. No. 1, except for
cleanliness. R

(b) Size requirements. All varieties—
2 inches minimum diameter or 4 ounces
minimum weight.

(c) Cleanliness requirements. All vari-
eties—U.S. commercial may be no more
than “slightly dirty”; a1l other grades
as required in the U.S. Standards for
Grades of Potatoes.

(d) Maturity (skinning) requirements.
(1) All varieties—no more than “mod-~
erately skinned.”

(2) Not to exceed a total of 100 hun-
dredweight of any variety of a lot of
potatoes may be handled for any pro-

ducer any 7 consecutive days without
regard to the aforesald maturity require-
ments. Prior to each shipment of potatoes
exempt from the above maturity require-
ments, the handler thereof shall report
to the committee the name and address
of the producer of such potatoes, and
each such shipment shall be handled sy
an identifiable entity.

(e) Special purpose shipments. The
minimum grade, size, cleanliness, and
maturity requirements set forth in para«
graphs (a7, (b), (¢), and (d) of this sece-
tion shall not be hpplicable to shipments
of potatoes for any of the following

purposes:

(1) Certified seed.

(2) Livestock Ieed: Provided, That
potatoes may not be shipped for such
purpose outside the production aren ex-
cept that potatoes may be shipped to the
States of Idaho, Washington, and to Mal-
heur County in the State of Oregon for
livestock feed.

(3) Planting: Provided, That potatoes
may not be shipped for such purposes
outside of the district where grown ex-
cept that potatoes grown in Distrlet No,
2 or District INo. 4 may be shipped for
planting within, or to such district for
such purposes.

(4) Grading or Storing: Potatoes may
be shipped:

(i) Within the production area for
grading or storing if such shipments
meet the safeguard requirements of para-
graph (£) of this section;

(ii) Potatoes grown in District No. 2 or
District No. 4 may be shipped for grad-
ing or storing within or to such districts
without regard to the safepuard
requirements;

(i) Potatoes grown in District 5 may
be shipped for grading or storing to any
specified locations in the adjoining Statey
of Idaho and Washington and Malheur
County in the State of Oregon for sich
purposes; and

(iv) Potatoes grown in any one dig«
trict may be shipped to o receiver in any
other district if such recelver is detor-
mined by the committee to be a processor
of canned, frozen, dehydrated, prepeeled
produets, potato chips or potato sticks,

(5) Charity.

(6) Canning, freezing, prepeeling, and
“other processing” as hereinafter de-
fined: Provided, That shipments of pota«
toes for the purpose specified pursuant
to this subparograph shall be exempt
from inspection requirements specified
in § 947.60 and from assessment require-
ments specified in § 947.41.

(7). Export: Provided, That all ship-
ments of potatoes for the purpose speel«
fied pursuant to this subparagraph shall
be 135 inches or larger in diameter and
U.S. No. 1 grade or-better.

) Saefeguards. (1) Ezch handler
meking shipments of seed pursuant to
paragraph (e) of this section shall fur«
nish the committee with either a copy of
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the applicable certified seed inspection

certificate or shall apply for and obtain a

Certificate of Privilege and, upon request

- of the committee, furnish reports of each
shipment made pursuant to each Certifi~
cate of Privilege.

(2) Each handler making shipments of
potatoes pursuant to subparagraphs (2),
) @D, (8), and (1) of paragraph (e) of
this section and each receiver of potatoes
pursuant fo subparagraphs (4) Q) gnd
(4) (iv) of paragraph (e) of this section,
shail:

(i) First, apply to the committee for
and obtain a Certificate of Privilege to
make such shipments,

(ii) Prepare, on forms furnished by
the eommittee, a report in quadruplicate
on such shipments as may be requested
by the committee,

(iii) Within 48 hours of the date qf
shipment forward one copy of such di-
version report to the commitiee office
and forward two copies fo the receiver
with instructions to the receiver that he
sign and return one copy to the commit-
tee office within 14 days of shipping date.
The handler and receiver may each keep
one copy for their files. Failure of han-
dler to report within 48 hours or receiver
to report such shipments within 14 days
of shipping date by signing and return-
ing the applicable diversion report to the
committee office shall be cause for can-
cellation of such handler’s Certificate of
Privilege and/or the receiver's eligibility
to receive further shipments pursuant to
any Certificate of Privilege. Shipment of
potatoes by a Certificate of Privilege
holder to an ineligible receiver shall be
cause of cancellation of the handler's
Certificate of Privilege. Upon the cancel-
lation of any such Certificate of Privilege
the handler may appeal to the commit-
tee for reconsideration. Such appeal
shell be in writing: Provided, 'That such
requirements of this paragraph shall not
be applicable to shipments of pofatoes
for starch. ' -

(g) Minimum  quantity . exception.
Each handler may ship up to but not to
exceed 5 hundredweight of potatoes any
day without regard to the inspection and
assessment requirements of this part, but
this exception shall not -apply to any
shipment that exceeds 5 hundredweight
of potatoes. -

() Inspection. For the purpose of op-
eration under this part, unless exempted
from inspection by the provisions of this
section, each required inspection certif- .
lcate is hereby determined, pursuant to
§ 947.60(c), to be valid for a period of
nof o exceed 14 days following comple-~
-tion of inspection as shown on the certif-
icate, The validity period of an inspec-
tion certificate covering inspected and
certified pofatoes that are stored in re-
frigerated storage within 14 days of the
inspection shall be the entire period such
DPotatoes remain in such storage: Pro-
vided, That in District 4, potatoes grown
over 40 airline miles from the post office,
Tulelake, Calif,, shall be exempt from
the requirements of § 947.60, Inspection
and certification.

(i) Any lot of potatoes previously in-
-spected pursuant to §947.60(a) is not
required to have additional inspection
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under § 947.60(b) after regrading, re-
sorting, or repacking such potatoes, if
the inspection certificate is valid at the
time of handling such regraded, resorted,
or repacked potatoes.

(J) Definitions. (1) The terms “US.
No. 1,” “U,S. commercial,” “U.S. No. 2,”
and “moderately skinned' shall have the
same meaning as when used in the U.S.
Standards for Potatoes (§§51.1540~
51,1566 (35 F.R. 18257)) eflective Sep-~
tember 1, 1971, including the tolerances
set forth therein.

(2) The term “slightly dirty” means
potatoes that are not damaged by dirt.

(3) The term “prepeeling” means po-
tatoes which are clean, sound, fresh
tubers prepared commereially in & pre-
peeling plant by washing, removing the
outer skin or peel, trimming, and sort-
ing preparatory to sale in one or more
of the styles of peeled potatoes described
in §52.2422 U.S. Standards for Grades
of Peeled Potatoes (§§ 52.2421-52.2433 of
this title).

(4) The term “other processing” has
the same meaning as the term appearing
in the act and includes, but is not re-
stricted to, potatoes for dehydration,
chips, shoestrings, starch, and flour. It
includes only that preparation of pota-
toes for market which involves the appli-
cation of heat or cold fo such an extent
that the natural form or stabllity of the
commodity undergoes o« substantial
change. The act of peeling, cooling, slic-
ing, or dicing, or the application of ma-
terial to prevent oxidation does not
constitute “other processing.”

(5) Other terms used in this section
shall have the same meaning as when
used in Marketing Agreement No. 114, as
amended, and this part.

(Secs. 1-19, 48 stat. 31, as amended; 7 U.8.C.
601-674)
Dated: September 29, 1971,
Paur A. NicroLson,
Deputy Director, Fruit and Veg~
etable Division, Consumer and
MMarkeling Service.
"[FR Doc.71~14514 Filed 10-1-71;8:50 am])

[7 CFR Part 10071
[Docket No. AO 366-A7]

MILK IN THE GEORGIA MARKETING
AREA

Notice of Extension of Time

Notice is hereby given that the time
for filing exceptions to the recommended
decision with respect to the proposed
amendments to the tentative marketing
agreement and to the order regulating
the handling of milk in the Georgia mar-
keting area which was issued Septem-
ber 8, 1971 (36 F.R, 18413) is hereby
extended to October 15, 1971.

This notice is issued pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
g%%;ts and marketing orders (7 CFR Part
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Bigned at Washington, D.C,, on Sep-
temher 29, 1971.

Joex C. Bruy,
Deputy Administrator,
Regulatory Programs.

[FR Dec.71-14513 Filed 10-1-71;8:50 am]

DEPARTMENT OF COMMERCE

Patent Office
[37 CFR Part 21
TRADEMARK RULES
Nofice of Proposed Rule Making

Notice is hereby given that pursuant
to the authority contained in sec. 41 of
the Act of July 5, 1846 (60 Stat. 440; 15
US.C. 1123) and sec. 6 of the Act of
July 19, 1952 (66 Stat. 793; 35 U.S.C. 6),
the Patent Office proposes to amend Title
37, Code of Federal Regulations by re-
vising §5 254, 2.67, 2.87, 2.83 and 2.187.

All persons are invited to present their
written views, objections, recommenda-
tions, or suggestions in connection with
the proposed changes to the Commis-
stoner of Patents, Washington, D.C.
20231 on or hefore December 3, 1971. No
oral hearing will be held. Any written
comments or suggestions may be in-
spected by any person upon written re-
quest & reasonable time after the closing
date for submitting comments.

The proposed revision of §2.5¢ would
permit the Patent Office to accept substi-
tute drawings in appropriate situations
other than those specified in present
§2.54, by deleting the last sentence of
present § 2.54.

The proposed revision of §2.67 is in-
tended to clarify the situations in which
an examiner can suspend action on an
application.

The proposed revision of §2.87 and
§ 2.88 is Intended to make clear that both
goads and services may be the subject of
a single applicatfon or certificate of reg-
istration In accordance with sec. 30 of
the Trademark Act of 1946. Also, a re-
quirement of submitting five specimens
for each class would be added to §2.87.

The proposed revision of § 2.187 would
establish a procedure by which the Pat-
ent Office could insure that the certificate
of rendstration would issue to the owner
of the mark. -

The proposed changes are as follows:

1. Revise § 2.54 to read as follows:

2.54 Informal drawings.

A drawing not in conformity with
4§ 2.51 to 2.53 may be accepted for pur-
pose of examination, but the drawing
must be corrected or a2 new one furnished,
as required, before the mark can be pub-
lished or the application allowed. The
necessary corrections will be made by the
Patent Office upon applicant’s request
and af his expense. "

2. Revise § 2.67 to read as follows:

2,67 Suspension of action by the
Patent Office.

Action by the Patent Office may be sus-
pended for a reasonable time for good and
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sufficient cause. A proceeding pending be-
fore the Patent Office or a court which is
relevant to the issue of registrability of
the applicant’s mark, or an application
which is the basis for registration under
section 44(d) of the .Trademark Act
pending before a foreign trademark of-
fice, will be considered prima facie good
and sufficient cause. An applicant’s re-
quest for a suspension of action must be
filed within the response period and may
be considered a response, See § 2.62. The
first suspension is within the discretion
of the Examiner of Trademarks and any
subsequent suspension must be approved
by the Commissioner.

3. Revise § 2.87 to read as follows:

§ 2.87 Combined applications.

An application also may be filed to reg-
ister the same mark for any or all of the
goods and/or services upon or in connec-
tion with which the mark is actually used
and which fall within a plurality of
classes. However, dates of use for each
class, five specimens for each class, and
* a fee equaling the sum of the fees for
filing an application in each class are re-
quired, A single certificate of registration
for the mark may be issued.

4, Revise § 2.88 to read as follows:
§ 2.88 Applications may be combined.

(a) When several applications have
been filed by the same applicant for reg-
istration on the same register of a mark
shown in identical form on the drawings
for goods and/or services in different
classes and each of the applications has
been allowed, a single certificate based on
such applications may be issued. A re-
quest for the issuance of a consolidated
certificate must be made of record in each
of the applications involved prior to the
allowance of any of the applications.

(b) The issuance of any original certif-

icate may be suspended upon request of
the applicant, for a period not exceeding
6 months, to permit such consolidation.

5. Revise § 2.187 to read as follows:

§ 2.187 Certificate of registration may
issue to assignee.

The certificate of registration may be
issued to the assignee-dbf the applicant
provided the assignment is recorded in
the Patent Office at least 10 days before
the application is allowed, and written
notice of the recording of the assign-
ment and the address of the assignee is
made of record in the application file
by the applicant or assignee.

Dated: September 24, 1971.

ROBERT GOTTSCHALK,
Acting Commissioner of Patents.
Approved:

James H, WaKELIN, Jr.,
Assistant Secretary for
Science and Technology.

[FR Doc.71-14611 Filed 10-1-71;8:50 am]

PROPOSED RULE MAKING

DEPARTMENT OF HOUSING
AND URBAN DEVELOPMENT

Federal Housing Administration

[ 24 CFR Part 2001
‘[Docket No. R~71-119]

PROJECT SELECTION CRITERIA

Notice of Proposed Rule Making

The purpose of these proposed amend-
ments is to set forth the criteria con-
tained in the Evaluation of Requests to
be used by the Department in determin-
ing priority of funding projects under
sections 235() and 236 of the National
Housing Act, rent supplement projects
and low-rent housing assistance applica-
tions under the U.S. Housing Act of 1937.

On June 24, 1971 (36 F.R. 12032), the
Department published these criteria as
a nofice of proposed rule making to
amend Part 200, Chapter A, Title 24 of
the Code of Federal Regulations. Com-
ments were received from interested
persons and consideration has been
given to each comment. )

The major changes in the proposed
regulations are identified below, but &
complete review of all changes requires
a careful comparison of the proposal
published June 24 and the proposal pub-
lished below.

‘The major general changes are:

1. The three Evaluations of Requests
published for comment on June 24, 1971,
hate been combined into a single unified
version. .

2. The Project Selection Criteria
apply only to applications for housing
involving five or more dwelling units, ex~
cept where existing housing is leased
under section 23 for public housing, in
which case the criteria apply to appli-
cations for 25 or more units.

3. Objectives have been added for each
criterion, .

4. Rehabilitation projects, Indian res-
ervation housing, section 235 existing
housing or section 23 leased housing of
fewer than 25 units are excluded.

5. The priority groupings into which
proposals are placed have been expanded
irom 4 or b to 8 or 9 different groups,
depending on whether the proposal is for
235 housing or for multifamily proposals.

The major changes in each criterion,

are:

1. Criterion No. 1, Community Need
for Low(er) Income Housing, has been
reworded to specify the aspects of need,
such as number of bedrooms and struc-
ture type. Specific reference to a waiting
list for public housing has been omitted,
and a “poor” is given if vacancy rates are
above specified levels.

2. Criterion No. 2, Minority Housing
Opportunities, was previously Criterion
No. 3, titled Nondiscriminatory Location.
In the instructions for a ‘“superior” as
previously drafted, item (1) referred to
the likelihood that an area would be-

come one of minority concentration. Thi
has been altered so that item (1) under
“superior” now refers to providing op-
portunities for minorities for housing
outside existing areas of minority con-
centration. The reference to substantially
racially mixed areas, which was previ-
ously item (1) under “adequsate,” hasg
now become item (2) under “superlor.”
In the last item under “superlor” a
specific reference to Urban Renewal,
Model Cities or other official local devel~
opment plan has been added, along with
a condition that the plan should not be
experiencing delays in execution,

In the “adequate’ rating for Minority
Housing Opportunities, there are now ex«
amples of overriding need which cannot
otherwise feasibly be mebt. These exe
amples include excessive land cost in
other acceptable locations, other land of
acceptable cost is In areas of minority
concentration, and the residents o
prospective- residents of the proposed
housing have exnpressed a desire for the
project to be built in or near an area of
minority concentration because the resi-
dents have strong cultural, socinl or
economic ties to the area. It also spec-
ified that an overriding need may not
serve as the basis for an “adequate” rat-
ing if discrimination renders sites out-
side areas of minority concentration
unavailable.

A “poor” will now be glven in the addi~
tional instance where a proposed projeot
is likely to cause a substontially reclally
mixed area to become one of minority
concentration.

3. Criterion No. 3, Improved Location
for Low(er) Income Families, was pre-
viously numbered Criterion No. 4. The
criterion has been reworded to refer to
the relative amount of travel time and
cost instead of to specific numbers, as in
the criteria as previously published, and
to refer to facilities and services found
in neighborhoods consisting largely of
unsubsidized housing of a similar prlce
range. Also the word “section” hasg heen
used as the reference unit and defined ag
the project neighborhood and the sur-
rounding neighborhoods,

4, Criterion No. 4, Relationship to
Orderly Community Growth and Devel-
opment, which was Criterion No. 6, hog
been amplified by adding as itom (1) un-
der “superior” & reference to offlclally
approved land-use or other development
plans, and by adding as item (3) under
“superlor” a reference to implementation
of a policy adopted by the local gove
erning body for providing for and dis-
persing housing for low and moderate in«
come families. Reference to participa«
tion in an improvement program for
the neighborhood and to A-95 planning
have been omitted, The “adequate’” rat-
ing has been reworded to refer to sound
growth patterns slthough located in o
community which does not have officially
approved land-use or other development
plans.

5. Criterion No. 5 has been retitled
Relationship of Proposed Housing to the
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Physical Environment and has been re-
worded to refer to the physical environ-
ment, the ecological and environmental
impact of the project and the absence
of adverse environmental influences on

the project. A “poor”.raj:ing on this cri- .

terion is now disqualifying.

6. Criterion No. 6, Ability to Perform,
which was Criterion No. 2, Efficient Pro-
duction, has been reworded so that the
evaluation is made on the basis of the
ability of the applicant, and staff he will
utilize, as demonstrated by past perform-
ance. Specific cost numbers have been
eliminated. Applicants without previous
experience and LHA’s with no units un-
der management may be given an
“adequate”. .

7. Criterion No. 7, Project Potential
for Creating Minority Employment and
Business Opportunities, was titled Em-
ployment and Utilization of Employees
and Businesses in Project Area. Refer-
ences to lower income persons and to the
project area have been dropped from this
criterion and minority persons and busi-
nesses is the sole consideration. A “poor”
rating on this criterion is now dis-
qualifying. R

-8. Criterion No. 8, Provision for Sound
Housing Management, has been revised
extensively. As now proposed, it is
adapted to both 236 and low-rent pro-
posals and refers to program require-
ments relating to management.

9, Criterion No. 9, Homeownership, has
heen eliminated.

10. As part of the unification of the
three forms, references which were in the
low-rent public housing form to separa-
tion bhetween categories of housing ap-
plied for and exceptions to the rating
system have been omitted. These matters
may be dealt with in related processing
brocedures. : .

Because of these changes, the Depart-
ment deems it appropriate to republish
these regulations for further comment.
Interested persons are invited to partici-
pate in the making of the proposed rule
by submitting written data, views or
statements with regard to the proposed
regulations. Communications should be
filed in triplicate, using the above docket
- number and title, with the Rules Docket
Clerk, Office of General Counsel, Room
10256, Department of Housing and Ur-
ban Development, 451 Seventh Street
SW., Washington, DC 20410. All relevant
material received on or before Novem-
ber 3, 1971, will be considered by the Sec-
retary before taking acfion on the pro-
posal. Copies of comments submitted will
be available during business hours, both
before and aiter the specified closing
date, at the above address, for examina-
tion by interested persons.

Pursuant to the National Environ-
mental Policy Act of 1969 (Public Law
91-190) and the Guidelines of the Coun-
cil on Environmental Quality of April 23,
1971 (36 F.R. T7124), a document en-
titled “Draft Environmental Statement
on - Proposed HUD Project Selection
Criteria for Subsidized Housing” is being
placed in the following locations where
it will be available for inspection by
members of the public: Program In-
formation Division, Room 1202, Depart~
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ment of Housing and Urban Develop-
ment, 451 Seventh Street SW., Washing-
ton, DC 20410, and in Information Cen-
ters of the HUD Reglonal Offices. Single
copies of the statement may be purchased
from the National Technical Information
Service, U.S. Department of Commerce,
Springfield, Va. 22151, Because these
proposed regulations were first published
in the FepERAL REGISTER for general com-
ment on June 24, 1971, and because of
the urgency of promulgating these cri-
teria, the Council of Environmental
Quality has agreed that the normal 90-
day period for publishing a draft en-
vironmental statement may be short-
ened. However, all comments received
on or before November 3, 1971, will be
given full consideration,

The proposed Subpart N reads as
follows:

Subpart N—Project Selection Criteria
§ 200.700 . Purpose.

The purpose of this subpart is to set
forth the project selection criteria to be
used in evaluating (a) requests for
priority registration and reservation of
contract authority for projects under
section 235(¢i) of the National Housing
Act; (b) requests for early feasibility and
reservation of contract authority for
projects under section 236 of the Act;

. (&) requests for reservation of contract

authority for rent sipplement projects;
and (d) applications for low-rent hous-
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ing assistance under the U.S. Housing
Act of 1937.

§ 200.705 Authority.

The regulations in this subpart are
issued pursuant to section 7(d) of the
Department of Housing and Urban De-
velopment Act of 1965, 42 U.S.C. 3535
(d), sections 235(1) and 236 of the Na-
tional Housing Act (12 U.S.C. 1715z()
and 1715z-1) ; and the U.S. Housing Act
of 1837 (42 US.C, 1401). They imple-
ment Executive Order 11063, 27 F.R.
11527; Title VIIX of the Civil Rights Act
of 1968, 42 U.S.C. 3608; and the Depart-
ment of Housing and Urban Develop-
ment regulations approved by the Presi-
dent under Title VI of the Civil Rights
Act of 1964, 42 U.S.C. 2000d-1, in 24
CFR Part 1.

§200.710 Requests for priority regis-
tration, carly feasibility, or reser-
vation of contract authority for
section 235(i), rent supplement, or
scction 236 projects and evaluation
of applications for Iow-rent public
housing.

A request for priority registration,
early feasibilify, or reservation of con-
tract authority for section 235(i), rent
supplement, or section 236 projects and
applications for low-rent public housing
shall be evaluated and processed in ac-
cordance with the following Evaluation
of Requests:

Evaluation of requests for priority reglstration, early feasibllity, reservation of contract
authority (section 235(1), rent supplement, cection 236) or evaluation of application for
low-rent public housing.

0O 235(1) (O 221d3 rent supplement {J Low-rent public housing [J 236 [3J 236 rent
supplement. -

Sponsorship: [QProfit [Nonprofit [JLim.Div. [JPublic

[ Priority registration [ Early feasibility [JReservation [JApp. public housing

Applicant (name and address)

Census tract (where avallable)

Date of initial application

Identification of subdivision/location of proposed project.

Case or application number.

General instructions: In evaluating proposals involving five (5) or more dwelling units
{25 or more in the case of cxisting housing Jeased under section 23), the area or insuring
office having jurisdiction chall take into consideration the following selection criteria. Enter
brief explanation of way in which propoesal satisfies each applicable consideration on the
lines provided so that the factual basis for the evaluation is clear, Attach supporting docu-
mentation and extra sheet or sheets if needed for additlonal explanation. Evaluate each
criterion by checking the appropriate box—Superior, Adequate, or Poor. Follow guldance in
accompanying instructions.

1. Need for low(er) income housing [QSuperior [ Adequate [JPoor

(n) Proposed housing responds to the needs of the low(er) income households to be served,
in term of price, number of bedrooms and structure type.

(b) Housing will serve as a relocation recource for families displaced or to be displaced by
governmental actfon and the applicant will give preference to thoce 50 displacedo oo

2. Minority housing opporiunities {JSuperior [JAdequate [JPoor
(a) Ptgtv!ldes opportunities for minorities for housing outside existing areas of minerity
concen on

(b) In o substantinlly racislly mixed area, and it appears that the housing will have no
significant effect on the proportion of mincrity to nonmincrity familtes

{c) In a substantislly raclally mixed area, but it is Mkely to causze the area to become one
of minority concentration

(d) In or near an area of minority concentration but housing will be part of development
plen including housing for various income levels and a ractally varied population. oo —
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INSTRUCTIONS FOR EVALUATION OF REQUESTS
FOR - PRIORITY REGISTRATION, EARLY Frasi-
BILITY, RESERVATION OF CONTRACT AUTHOR=-
ITY FOR SECTION 235(1), RENT SUPPLEMENT,
0OR SECTION 236 PROJECTS AND EVALUATION OF
APPLICATIONS FOR LOwW-RENT Pusric Hous-
ING

General—Fingl feasibility approval is de-
pendent upon satisfying all statutory and
administrative requirements which are a
normal part of processing. Rehabilitation
projects, Indian Reservation housing, section
235 existing housing, or leasing of existing
housing under section 23 consisting of fewer
than 25 units, and proposed construction
projects of fewer than five (5) dwelling units
are excluded.

1. Need for low(er) income housing.

Ojective: To identify the proposed projects
which will best serve the most urgent unmet
needs for housing for low(er) income house-
holds, including elderly. -

A superior rating shall be given to a pro-
posed project (1) which responds well to the
most urgent housing needs of low(er) income
households in terms of number of bedrooms
and structure-type, with due regard for the
needs of large families and elderly; or (2)
" as to which there is documented evidence

that the housing is needed to serve families
displaced or to be displaced by governmental
action, including families or individuals be-
ing displaced by the proposed project, and
that the applicant will give preference to
those so displaced.

An adeguate rating shall be given to a
proposed project which responds to the
housing needs of low(er) income households
in terms of number of bedrooms.and struc-
ture type, with due regard for the needs
of large families and elderly.

. A poor rating shall be given to a proposed
project which (1) does not respond to the
housing mneeds of low(er) income house-
holds, or (2) duplicates or competes un-
reasonably with other subsidized projects in
the same locality in such a way as to over-
build the market. A poor rating shall also
be given (a) to any proposed rental project
in a market area where vacancies available
for rent in nonseasonel, standard rental ac-
commodations exceed 6 percent for the rent-
size category proposed, or, if information by
rent-size category is not available, 8 per-
cent for all rental ranges combined; and
(b) to sales units in any market area where
vacancies available for sale in nonseasonal,
standard accommodations exceed 2 percent
in the price-size category proposed, or 215
percent of standard sales housing in all price
categories.

2. Minority housing opportunities.

Objective: To provide minority families
with opportunities for housing in a wide

- range of locations.

To open up nonsegregated housing oppor-
tunities that will contribute to decreasing
the effects of past housing discrimination.

A superior rating shall be given if the pro-
posed project (1) is located so that, within
the housing market area, it will provide op-
portunities for minorities for housing out-

" side existing areas of minority concentration;
or, (2) will be located in an area which is
substantially racially mixed and on the
besis of factors such as existing demographic
trends it appears that the project will have
no significant effect on the proportion of
minority to non-minority families; or, (3)
will be located in or near an area of minority
concentration, but the location is part of an
TUrban Renewal, or Model Cities Area, or other
official local development plan which part

will include housing which is expected to

serve & wide range of income levels and a
racially varied population. (The plan should
not currently be experiencing unusual de-
lays in execution, nor should there be any
indication +that such delays will be
encountered.)

PROPOSED RULE MAKING

An adequate rating shall be glven Iif the
proposed housing will be located in or near
an area of minority concentration, but is
necessary to meet overriding housing neceds
which cannot otherwise feaslbly be met in
that housing market area. Such s need could
be demonstrated, for example, by evidence
that land costs for appropriately zoned land
in all other acceptable locations in the hous-
ing market area are too high to accommodate
such housing; the only other acceptable loca~
tions are in parts of the housing market area
which are or are becoming areas of minority
concentration; or the residents of the project
area or prospective residents of the proposed
housing have expressed a desire for the proj-
ect to be built in or near that area because
they have strong cultural, soclnl or economic
ties to it. A need based on strong cultural,
soclal or economic ties should be supported
by citizens' participation in 2Afodel Citles
planning, or resolutions or other communi.
cations from citizens' sssoclations or other
broadly based neighborhood groups; opposing
views should be accorded full constderation.

All “adequate” ratings shall be accom-
panted by documented findings based upon
relevant raclal, socloeconomic and other data
and information supporting both the over-
riding need and the unavailability of alter-
nate housing. An overrlding nced may not
serve as the basls for an “adequats” rating
if the only reason the need cannot otherwise
fensibly be met is that discrimination on the
basis of race, color, or national origin ren-
ders sites outside areas of minority concen-
tration unavailable.

A poor rating shall be given to any pro-
posed project which does not satisfy any of
the above conditions and to any propesed
project which is likely to cause a substan-
tially raclally mixed area to become one of
minority concentration.

3. Improved location for low(er) income
Iamilies,

Objective: To avoid concentrating subsie
dized housing in any one section of a city or
metropolitan area.

‘To provide lower(er) income families with
opportunities for housing in a wide range of
locations.

“To locate subsidized housing in nelghbor-
hoods containing facllities and cervices that
are typlical of those found in neighborhocds
consisting largely of unsubsldized housing
of o similar price range.

To locate subsidized housing in areas rea-
sonably accessible to job opportunities.

A superior rating shall be given if the pro-
posed project Is to be located in a cection
(consisting of the project nelghborhocd and
the surrounding nelghborhoods) that con-
tains little or no subsidized housing and (a)
the project is, or will be in the near future
accessible to soclal, recreational, educational,
commercial, health facllitles and services,
and other municipal services that are equiva-~
lent to or better than those typically found
in nelghborhoods consisting largely of un-
subsidized housing of a similar price range;
and (b) travel time and cost via public trans-
portation or private auto from the nelgh-
borhood to employment providing a range of
Jobs for low(er) income workers (excluding
clderly) is considered excellent for such famfi-
lies in the metropolitan area or town. A
superior rating may also be given if the hous-
ing is to be located in an Urban Renewnl,
Model Citles Area or a New Community and
such housing is required to fulfill, respec-
tively, the Urban Renewal Plan, Compre-
hensive City Demonstration Programs, or
New Community Development Plan approved
under title VII of the Housing and Urban
Development Act of 1970.

An adequate rating shall be glven to o pro-
posal (1) in a sectlon already contalning a
significant amount of subsldized housing i
the addition of the proposed housing will not
establish the character of the section as one
of subsidized housing and the housing will
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provide an expanded range of housing oppor-
tunity for low(er) income families; or, (2)
in an undeveloped area, if the scale of the
project will not be such that it establishes
tho character of the section as one of sub-
sidized housing; and, in the event of either
(1) or (2), (a) the profect is, or will be In
the near fufure, accessible to social, recrea-
tional, educational, commaercial, health facil-
ities and services, and other municipal
gervices that are equivalent to thoee typi-
cally found in neighborhoods consisting
Iargely of unsubsldized housing of a similar
price range, and (b) travel time and cost via
public transportation pr private auto from
the nelghborhood to employment providing
a range of jobs for low(er) income workers
(excluding elderly) Iis reasonable for such
families in the metropolitan area or town.

A poor rating shall be given If the pro-
poced project Is to be located In a section
characterized as cne of subsidized housing,
or if the proposed project would establish the
character of the section -as one of subsidized
housing; or facllitles and services accessible
to the project are inferior to those generally
found in nelghborhoods consisting largely of
unsubsidized housing of a similar price range,
and there is Httle Ukelthood for impravement -
in the near future; or travel time and cost
to employment providing a range of jobs for
low(er) income workers (excluding elderly)
will be appreclably greater than that usually
required in the metropolitan area or town.

4. Relatlonship to orderly growth and de-
velopment.

Objective: To acsure that the development
15 consistent with principles of orderiy growth
and development and to prevent urban sprawl
and the premature development of land be-
fore supporting facilities are available con-
slstent with cficlally approved local or multi-
Juricdictional plans. )

A superior xating chall be given if the pro-
poced housing: (1) Wil be consistent with
officially approved land use or other develop-
ment plans which are consistent with metro-
politan or regional plans; or (2) will be
located in and is consistent with plans for
a nelghborheod that is undergolng improve-
ment via Urban Renewal, Model Cities, New
Communtities or other similar Federal, State,
or local programs; ot (3) 1s consistent with a
pollcy adopted by the local governing body
for providing for and dispersing housing for
low- and maderate-income families, especially
where this policy implements a multijuris-
dictional cpproach.

An adequate rating shall be given if the
project is consistent with a lecally approved
Jand use or development plar (either In the
absence of a metropolitan or reglonal plan
or where the local plan is not consistent with
the metropolitan or regional plan), or if it Is
consistent with cound growth patterns, al-
though lccated in a community that dses not
havo officially approved land use or other
development plans,

A poor rating chall be given if the location
of the propoced project is inconsistent with
establiched officlal plans or Is contrary to
cound growth patterns.

5. Relatlonship of proposed project to phys-
{cal environment.

Objectire: To provide an attractive and
well planned physical environment. -~

To prevent any adverse impact on the en~
vironment resulting from construction of the
housing.

To avoid site locatfons whose environ-
mental conditfons would be defrimental to
the success of an otherwlce sound project.

A superior rating shall be given if the pro-
pozed housing will embody ocutstanding land
planning and excellent architectural treat-
ment, and will be free from adverse environ-
mental conditions, nmatural or man made,
such as instabliity, flooding, septic tank
backups, sewage hazards; or mudslide; harm-
ful alr pollution, smoke or dust; excessive

FEDERAL REGISTER, VOL. 36, NO. 192—SATURDAY, OCTOBER 2, 1971



19320

noise, vibration, or vehicmar traffic; unsani-
tary rodent or vermin infestation; or dan-
gerous fire hazards; and construction of the
project will not impact or disrupt ecologi-
cally valuable or unique natural areas such
as wildlife areas, ground water or surface
water areas, and parklands.

An adequate rating shall be given if the
proposed project will embody a sound land
use plan and good architectural treatment,
will not be subject to unreasonably adverse
environmental conditions that cannot be cor-
rected and will not have an unreasonably
adverse impact on the environment.

A poor rating shall bé given if the proposed
project will embody & poor land use plan or
poor architectural treatment; or will be sub-
ject to serlous environmental conditions
which cannot be corrected; or will substan-
t1ally or unreasonably disrupt the environ-
ment or ecologically valuable or unique
natural areas,

6. Abllity to perform.

Obfective: To produce housing promptly
and to provide quality housing at & reason-
able cost, taking into account Equal Oppor-
tunity guidelines and requirements.

A superior rating shall be given if the ap-
plicant, his staff, or other staff which he will
utllize (including contractors, subcontrac-
tors, architects, consultants, etc.) and help
he will recelve, considered together, has
demonstrated good ability in past perform-
ance (in either subsidized or unsubsidized or
conventionally financed developments or re=-
lated fields), based on considerations such
as the following: (a) ability to perform well
within program target dates; (b) high qual-
ity of housing produced; (c) ability to pro-
duce housing at a cost at or below similar
units of comparable quality; (d) compliance
with Equal Opportunity guldelines and
requirements.

An adequate rating shall be given if the
applicant, his staff, or other staff which he
will utilize, and help he will receive, consid-
ered together, has demonstrated an accept-
able ability to: (a) Meet program target
dates; (b) produce housing of good quality;
(c) produce housing at a reasonable cost
comparable to similar units; (d) comply
with Equal Opportunity guidelines and re-
quirements. In the case of an applicant with-
out previous experience in housing or related
flelds, or an LHA with no units under man-
agement, an adequate rating will be given:
if there Is no demonstrable reason to believe
that 1t will be unable to meet the above
conditions.

A poor rating shall be given to any pro-
posal which shows no potential for ade-
quately satisfying the above conditions.

* 7. Project potential for creating minority
employment and business opportunities.

Objective: To encourage housing proposals
which will generate job opportunities for
minority workers.

To provide opportunities for business con-
cerns owned in substantial part by minority
persons,

A superior rating will be given if the pro-
posal shows good potential, bBased on the
applicant’s stated goals, hiring timetables
and past performance, if any, for (1) provid-
ing training and/or employment for minority
persons; and (2) utilizing business concerns
owned, controlled, or managed in substantial
part by minority persons. This potential may
include training, employment and business
opportunities in all phases of development,
including but not limited to planning, site
development, bullding, maintenance, and
management.

An adequate rating will be given t0 a pro-
posal which has acceptable potential for sat=
isfying either of the two conditions set forth
above for a “superior” rating.

A poor rating shall be given to a proposal
which shows no potential for satisfying any
of the above conditions unless thg: area from

PROPOSED RULE MAKING

which labor would customarily be recrulted
and business concerns customarily contracted
has a minority population so low that it
would be Ilmpossible for the applicant to
achieve a “superior” or “adequate” rating.
In such cases an “adequate” rating shall
be assigned.

8. Provision for sound housing manage-
ment:

Objective: To encourage the development
of well-managed and maintalned projects.

‘To foster good relations between tenants
and management and the surrounding
community.

A superior rating'shall be given if the ap-~

plicant or staff which will be utilized shows
\defihite potential for significantly exceeding
program requirements as defined in applica-
ble Housing Management issuances. Particu-
lar attention should be given to defined
management-sponsor relationship; total
management operation plan including an
initial occupancy plan, appropriate fiscal
controls, realistic operating expense esti-
mates; plans for administration and project
maintenance; plans for good tenant-manage-
ment relationship and provision for social
services as needed.

An adequate rating shall be given (1) if
management of the proposed project shows
good potential for meeting program require-
ments relating to managgement, or (2) if the
project is proposed by a local housing au-
thority with no units under management but
which has an understanding of program re-
quirements and can demonstrate adequate
plans to meet these requirements.

A poor rating shall be given (1) if the ap-
plicant In the past has not been able to
provide sound housing management, or (2)
if the management of the proposed project
does not demonstrate potential for providing
the minimum management as required by
Housing Management Issuances. In those
cases where there is inadequate past perform-
ance but applicant demonstrates to reviewer
that deficiencies have been corrected, then an
adequate rating shall be given.

GEORGE ROMNEY,
Secretary of Housing and
Urban Development.

[FR Doc.71-14385 Filed 9-30-71;8:45 am]

[ 24 CFR Part 2001
[Docket No. R-71-118]

AFFIRMATIVE FAIR HOUSING
-MARKETING REGULATIONS

Notice of Proposed Rule Making

The purpose of these proposed regu-
lations entitled “Affirmative Fair Hous-
ing Marketing Regulations” is to promote
a condition inr which individuals of sim-~
jlar income levels in the same housing
market area have available to them g
like range of choices in housing regard-
less of the individuals’ race, color, re-
ligion, or national origin.

Notice of & proposed amendment to
24 CFR Part 200 was published in the
F=DERAL REGISTER on June 22, 1971 (36
F.R. 11869) . More than 20 comments were
received from interested persons end or-
ganizations. Consideration has been
given to all comments.

The major changes in the proposed
regulations are:

(1) The title of this subpart has been
changed from “Affirmative Marketing
Guidelines” to “Affirmative Fair Hous-
ing Marketing Regulations.”

(2) Section 200.615 Requirements, in
the previously proposed reculations has

been divided into two sectlons: Secetlon
200.615 Applicability, and § 200.620 Re-
quirements. Other sectlons have been
renumbered accordingly.

(3) Section 200.615 has been broad-
ened to cover applicants who develop
subdivisions, multifamily projects, and
mobile home parks of flve or more lots,
units, or spaces, or who develop dwelling
units for occupancy by persons not known
at the time of conditionnl commitment,
provided that the applicant’s participa«
tion in FHA housing programs would
thereby exceed five or more such dwelling
units during the year preceding the
application.

(4) Section 200.620 has been revised to
make clear that the applicent remains
responsible for seeing that the require-
ments of the rezulations ore observed
even though he may delegate his mar-
keting responsibility to some other
person.

(5) Section 200.620(a) has been modi~
fied to indicate that if an spplicant cus-
tomarily utilizes & particulor medium for
marketing, he would be expected to
also use minority outlets in that medium.

(6) Section 200.635 hay been revised to
specify more clearly sanctions available
for enforcement of the guldelines,

(1) Section 200.605 hos been revised
to make clear that the Secretary’s au-
thority to issue the repulations is based
on his general rule making suthority
contained in section 7(d) of the Depart-
ment of Housing and Urban Develop-
ment Act of 1965 which permits him to
implement the functions, powers, and
duties imposed upon him by section 808
(e) (5) of title VIII of the Clvil Rights
Act of 1968 and by Executive Order 11063.

(8) Section 200.620(d) has been
deleted. Reference to notification of locnl
public agencies of housing opportunities
is found in § 200.630,

(9) Section 200.620(f) has been added
to require an equal housing opportunity
sign on FHA project sites.

Because of these changes, the Depart-
ment deems it appropriete to republich
these proposed rerculotions for further
comment. Interested persons are invited
to participate in the making of the pro-
posed rule by submitting written data,
views, or statements with regord to the
proposed regulations. Communications
should be filed in triplicate with the
above docket number and title with the
Rules Docket Clerk, Office of General
Counsel, Room 10256, Department of
Housing and Urban Development, 4561
Seventh Street SW., Washington, DC
20410. All relevant material received on
or before November 3, 1971, will be con~
sidered by the Secretary before taking
action on the proposal. Copies of com-
ments submitted will be available during
business hours, both before and after the
specified closing date, at the above ad-
dress, for examination by interested
pErsons.

The proposed subpart M reads as
follows:

Subpart M—Affirmative Fair Housing
Marketing Regulations
§ 200.600 Purpose.

The purpose of this subpart s to seb
forth the Department’s equal opportunity
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regulations for affirmative fair housing
marketing under FHA subsidized and un-
subsidized housing programs.
§ 200.605 Authority.

The regulations in this subpart are
issued pursuant to the authority to issue
regulations granted to the Secretary by
section 7(d) of the Department of Hous-
ing and Urban Development Act of 1965,
42 U.S.C. 3535(d), and implement the
functions, powers and duties imposed on
the Secretary by Executive Order 11063,
27 F.R. 11527, and title VIOI of the Civil
Rights Act of 1968, Public Law 90-284,
4270.S.C. 3608.

§ 200.610 Policy.

It is the policy of the Department to
administer its FHA housing programs
affirmatively, so as to achieve a condition

- in which individuals of similar income
levels in the same housing market area
have a like range of housing choices
available to them regardless of their
race, color, religion, or national origin.
Each applicant for participation in FHA
subsidized and unsubsidized housing pro-
grams shall pursue affirmative fair hous-
ing marketing policies in soliciting buyers
and tenants, in determining their eligi-
bility, and in concluding sales and rental
transactions.

§ 200.615 Applicability.

The affirmative fair housing marketing
requirements, as set forth in paragraphs
(a) through () of § 200.620, shall apply
to all applicants for participation in FHA
subsidized and unsubsidized housing pro-
grams who hereafter develop:

(a) Subdivisions, multifamily projects
and mobile home parks of five or more
lots, units or spaces; or

(b) Dwelling units for occupancy by
persons not known at the time of con-
ditional commitment, provided that the
applicant’s participation in FHA hous-
ing programs would thereby exceed de-
velopment of five or more such dwelling
units during the year preceding the
application. .

§ 200.620 Requirements.

- Bach applicant shall meet the follow-
‘ing requirements with respect to all FHA
subsidized or unsubsidized programsin
which he hereafter participates or, if he
contracts marketing responsibility to an-
other party, be responsible for that par-
" ty’s carrying out the requirements:

(a) Carry ouf an affirmative program
to attract buyers or tenants of all races.
Such a program shall typically involve
publicizing to minority persons the avail-
ability of housing opportunities through
the type of media customarily utilized by
the applicant, including minority publi-
cations or other minority outlets which
are available in the housing market area.
All advertising shall include either the
Department-approved Equal Housing
Opportunity logo or slogan and all ad-
vertising depicting persons shall depict
persons of majority and minority races.

(b) Maintain a nondiseriminatory
hiring policy in recruiting from both mi-
nority and majority races for staff en-
gaged in the sale or rental of properties.

(c) Instruct all employees and agents
in the policy of nondiscrimination and
fair housing.

i

PROPOSED RULE MAKING

(d) Specifically solicit eligible buyers
or tenants reported to the applicant by
the Area or Insuring Office.

(e) Prominently display in the sales
or rental office of the project or subdi-
vision the Department-approved Fair
Housing Poster and include in any
printed material used in connection with
sales or vrentals, the Department-
approved Equal Housing Opportunity
logo orslogan.

(f) Post in a conspicuous position on
all FHA project sites a slgn displaying
prominently either the Department-
approved Equal Housing Opportunity
logo or slogan.

§ 200.625 Affirmative fair housing mar-
keting plan.

Each applicant for participation in
FHA housing programs to which these
regulations apply shall provide on a form
to be supplied by the Department in-
formation indicating his affirmative fair
housing marketing plan to comply with
the requirements set forth in § 200.620.

§ 200.630
ties.

The Director of each Area and Insur-

ing Office shall prepare monthly a list of

Notice of housing opportuni-

. all projects and subdivisions covered by

this subpart on which commitments have
been issued during the preceding 30 days.
The Director shall maintain a roster of
interested organizations and individuals,
including public agencies responsible for
providing relocation assistance, desiring
to receive the monthly list and shall pro-
vide the list to them.

§ 200.635 Compliance.

Applicants failing to comply with the
requirements of this subpart will make
themselves liable to sanctions authorized
by regulations rules or policies governing
-the program pursuant to which the ap-
plication was made, including but not
limited to denial of further participation
in Departmental programs and referral
to the Department of Justice for suit by
the United States for injunctlve or other
appropriate relief,

GEORGE ROMNEY,
Secretary of Housing and
Urban Development.
[FR Doc.71~14448 Filed 10-1-71;8:45 am)

" DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 711
[Alrspace Docket No, 71-GI~5]

TRANSITION AREA

Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations so as to
designate a transition area at Van Wert,
Ohio.

Interested persons may participate in
the proposed rule making by submitting
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such written data, views or argumentis as -
they may desire. Communications should
be submitted in triplicate to the Direc-
tor, Great Lakes Region, Attention: -
Chlef, Air Trafic Division, Federal Avia-
tion Administration, 3166 Des Plaines
Avenue, Des Plaines, IL, 60018. All com-
munications received within 45 days
after publication of this notice in the
Feperar RecISTER will be considered be-
fore action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Regional Air
Traffic Division Chief. Any data, views or
arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with this notice in
order to become part of the record for
consideration. The proposal contained in
this notice may be changed in the light
of comments received.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, 3166 Des
Plaines Avenue, Des Plaines, IL 60018.

A new public use instrument approach
procedure has been developed for the Van
Wert, Ohio, Municipal Airport, utilizing
& city-ovmed NDB as a navigational aid.
Consequently, it is necessary to provide
controlled airspace protection for air-
craft executing this new approach proce-
dure by desiemating a transition area at
Van Wert, Ohio.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinaffer sef
forth.

In §71.181 (36 F.R. 2140), the follow-
ing transition area is added:

Varr Weer, Oaro

That alrspace extending upward from 700
feet above the surface within a 55 mile
yadius of the Van.Wert Municipal Airpert
(Iatitude 40°51’45"” N., longitude 84°36°15"*
VW.): and that airspace extending upward
from 1200 feet above the surface bounded by:
40°45'15" N., 84°40°00"" W.; 40°54'20"" N.,
84°40°00" W 40°53'60"* N., 84°15'10" W.:
40°50°45** N., 84°15°45*" W- 40°5040"” N.,
84°29'55" W.: 40°42'30" N., 84°29'55" W.:
and 40°51°10°° N., 84°33'20"" .

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 US.C.
1348), and of section 6(c) of the Depart-
ment of Transportation Act (49 US.C.
1655(c)).

Issued in Chicago,1l.,on September 17,
1971, .

Lyie K. BROWN,
Director, Great Lakes Region.

{FR. Doc.71~14471 Filed 10-1-71;8:48 am]

[14 CFR Pasts 71, 731
{Alrspace Dacket No. 71-WA-23]
FEDERAL AIRWAYS, CONTROLLED
AIRSPACE AND RESTRICTED AREA
Proposed Alteration and
Redesignation

The Federal Aviation Administration
(FAA) is considering amendments to
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Parts 71 and 73 of the Federal Aviation
Regulations which would expand and
modify restricted area R~-3801 Camp
Claiborne, La., modify VOR Federal air-
ways V-114/V-114N, remove R~3801 and
add R-3801E to the description of the
continental control area.

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Southwest Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Post Office Box 1689,
Fort Worth, TX 76101, All communica-
tions received within 30 days after pub-
lication of this notice in the FEDERAL
ReGISTER Will be considered before action
is taken on the proposed amendments.
The proposals contained in this notice
may be changed in the light of comments
received.

An official docket will be available for
examination by interested persons at the
Federal Avistion Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, DC 20590. An informal
docket also will be available for examina-
tion at the office of the Regmnal Air
Trafic Division Chief,

The U.S. Alr Force has requested the
redesignation and expansion of the Camp
Claiborne, La., Restricted Area R-3801
in order to provide airspace to encompass
range activities of more advanced
weapons systems.

‘This proposal would refurn some of the
present R-3801 restricted airspace to the
public and will expand the remainder of
R~3801 to the north and northwest. Air-
craft employing special weapons delivery
techniques and utilizing the weapons
delivery system would pose a potential
collision hazard with other aireraft in
that the aircrews attention is concen-
frated inside the cockpit and adequate
visual surveillance cannot be made by
the pilot; therefore, the nature of the
operations necessitates expanding
R~3801 to encompass this required
training activity.

The Air Force has stated that every
effort has been made to keep the required
airspace to & minimum. In consonance
with this effort, the Camp Claiborne
range complex has been divided into five
subareas in order to provide maximum
protection for nonparticipating aircraft
while leaving as much airspace as pos-
sible for normal use. This action will
facilitate callup of only the areas actually
iiequired for a particular type of opera-

on.

The Air Force has agreed to the joint
use of these areas by nonparticipating
aireraft whenever the range is not being
used. Further, the Air Force has assured
that appropriate actions and preventive
measures would be executed to ensure
the safety of persons and property on
the ground within the restricted areas.

At present, it is estimated that the peak
volume will equal about 384 sorties per
week with each sortie lasting 30 minutes.

PROPOSED RULE MAKING

NWormally, there would be four aircraft
on the range at a time. Aircraft will be
confined within the proposed airspace
by visual or airborne radar reference
to geographical landmarks, constructed
“initial points”, and run-in lines. The
bombs that will be expended in training
will consist primarily of inert miniature
types. Any full size bombs or training
shapes will be of the inert type. The
expenditure of inert only and training
type ordnance minimizes any danger
associated with the utilization of these
areas for training purposes.

V-114 main airway segment between
Gregg County, Tex., and Alexandria, La.,
anfl V-114 north alternate segment
between Shreveport, La., and Alexandria,
La., would be redescribed to exclude the
airspace within Restricted Area R-3801D.
This exclusion will provide a 7-nautical-
mile-wide airway (a reduction to 3
nautical miles on the south side of the
centerline) . This airway width reduction
will facilitate air traffic by permitting air
traffic to operate along the segments of
V-114 and V-114N while the restricted
area is being utilized for its designated
purposes. Aircraft cleared to operate on
VOR Federal airway No. 212 and on Jet
Route No. 50 west of Alexandria, La., will
be radar vectored around the restricted
area when it is in actual use. By letter
of agreement between the FAA and the
using agency, aircraft could be cleared
through the restricted area whenever it
is called up but not in actual use.

The description of the continental con-
trol area would be modified by deleting
R~3801 and substituting one of the sub-
areas as described herein.

In consideration of the foregoing, the
FAA proposes the airspace actions as
hereinafter set forth:

1. Restricted Area R-3801 would be
redesignated as follows:

a. R-3801A CaAnrp CLAIBORNE, LaA.

Boundaries: Beginning at lat. 31°18°00°/ N.,
lcng. 92°46°30°” W.; to lat. 31°1355” N., long.
92°49’45”” W.; to lat. 31°28°00" N., long.
93°15°00 W.; to lat. 31°32°30" N., long.
03°11'50’" W.; to point of beginning.

Designated altitudes: 1,500 feet AGL to and
including 5,000 feet MSL northwest of & line
extending from lat. 31°20°50°” 'N., long.
92°51’16 W.; to lat. 31°16’40’’ N., long.
92°54’30°" W.; 500 feet AGL to and including
5,000 feet MSL southeast of the line extend-
ing from lat. 31°20°650’’ N., long. 92°51’15"/
W.; to lat. 31°16°40’’ N., long. 92°54’30’" W.

Time of designation: Continuous. R-3801A
shall not be activated unless the Houston
ARTC Center radar (Alexandria system) is
operational.

Controlling agency: FAA Houston ARTC
Center,

Using agency: Commander, England, AFB,
La.

b. R-3801B Canrp CLAIBORNE, LaA.

Boundaries: Beginning at lat. 31°16’16* N.,
long. 92°41’45" W.; to lat. 31°1100’’ N., long.
92°44740”* W.; to lat. 31°13’65° N., long.
92°49°45’" W.; to lat. 31°18’00’ N., long.
92°46°30”” W.; to point of beginning.

Designated altitudes: Surface to and
including 14,000 feet MSL.’

Time of designation: Continuous. R-3801B
shall not be activated unless the Houston
ARTC Center radar (Alexandria system) is
operational.

.

Controlling u"encv. FAA, Houston ARTC
Centor, .

Using agency. Commaeander, Enpgland AFB,
La.

¢, R-3801C Camtp Cramoenne, LA,

Boundarles: Beginning ot 1at. 31°00°46"
N., long. 92°31’46°* W.; to 1at, 31°06°16* N,,
long. 92°34’50*’ W.; to lat. 31°11'00" N,,
long. 92°44'40’" W.;. to lat. 31°156'15"' N,
long. 92°41’46'" W.; to polnt of beginning.

Designated altitudes: Surfaco to and ine
cluding 20,000 feot MSI.

Time of designation: Continuous. R~
3801C shall not be activated unlets the
Houston ARTC Contor radar (Alexondrin
system) 1s operational.

Controlling agency: FAA, Houston ARTJ
Center.

Using agency: Commander, England AFB,
La.

d. R~-3801D Camp CrawonNe, LA,

Boundarles: Beginning ot 1at. 31°11/46*
N, long. 92°30°16'* W.; to lat. 31°09°46" N,,
long 02°31°46"* W.; to lat. 381°16°16* N.,
long. 92°41’45’" W.; to lat. 31°17'10" N,
long. 92°40°10"" W.; to point of beginning,

Designated altitudm' Surface to and in«
cluding 20,000 feot MSL.

Time of designation: Continuous, R
3801D shall mot bo oactivated unlexs the
Houston ARTC Center radar (Alexandria
system) 1s operational.

Controlling agency: FAA, Houston ARTC
Center.

Using agency: Commander, England AFB,
La.

e. R-3801E Carap Cramorng, LA,

Boundaries: Beginning at lat. 31°00'45%
N., long. 92°31’46"" W.; to lat, 31°05°16'' N,
lonf' 92°34°60"" W.; to 1at. 31°11'00"" N,
long 92°44°40" W.; to lat., 31°16'16" N,
long. 92°41’46’ W.; to point of beginning.

Designated tsltltudeS' 20,000 feot MSL to
but not including FL 240.

Time of designation: Continuouy. R-38011
shall not be activeted unlezs the Houston
ARTC Center radar (Alexandria systom) lg
operationgl.

Controlling agency: FAA, Houston ARTO
Center.

Using agency: Commeander, England AFB,
La.

2. Redescribe V-114 to exclude the
airspace within R-3801D.

3. The description of the continental
control ares would be altered by elimi«
nating Restricted Area R-3801 ond add«
ing Restricted Area R-3801E,

These asmendments are proposed un-
der section 307(2) of the Federal Avin-«
tion Act of 1958 (49 U.S.C, 1348(a)) and
section 6(¢) of the Department of Trang«
portation Act (49 U.S.C. 1655(e)).

Issued in Washington, D.C,
September 24, 1971,

H.B.HCLSTROM,
Chief, Airspace and Air
Trofiie Rules Division.,

[FR Doc.71-14472 Filed 10-1-71;8:48 pm]

on
Al

[14 CFR Part 731
[Alrspace Docket No, '71-RM-16]

RESTRICTED AREA

Propased Alicration

The Federal Aviation Administration
(FAA) is consldering amendments to
Part 73 of the Federsl Aviation Regula-
tlons that would alter the lateral limits,
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and the time of designation of Restricted
Area R-6403, Tooele, Utah.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the docket number and
be submitted in triplicate to the Director,
Rocky Mountain Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Park Hill Station,
Post Office Box 1213, Denver, CO 80207.
All communications received within 30
days after publication of this notice in
the FEpERAL REGISTER Will be considered
before action is taken on the proposed
amendments. The proposals contained in
this notice may be changed in the light
of the comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, DC 20591. An informal
docket also will be available for exami-
nation at the office of the Regional Air

. Traffic Division Chief,

The expansion is proposed to contain
testing of explosive configurations by
detonation and burning, to proof test
equipment used in explosive operations,
and to demilitarize obsolete or unstable
munitions as & continuing requirement.

If the alteration is adapted, restricted
area R-6403 would be designated as fol-

Iows: .
R~6403 TooELE, UTAH

Boundaries: Beginning at latitude 40°-
31'48" N., longitude 112°29'31’’ W.; to latl-
tude 40°33°14’" N., longitude 112°28°20" W.;
to latitude 40°29°30" N., longitude 112°25'30"*
W.; to latitude 40°29'29 N., longitude
112°28°28"" W.; to latitude 40°30'45'/ N,,
longitude 112°28'28’* W., to latitude 40°-
3045’7 N., longitude 112°29'33'* W., to the
point of beginning,

Designated altitude: Surface to 9,000 AISL.

Time of Designation: Continuous.

Using Agency: Commanding Oflicer, Tocele
Army Depot, Tooele, Utah.

These amendments are proposed under
the authority of section 307(a) of the

Federal Aviation Act of 1958 (49 US.C.
1348(a)) and section 6(¢c) of the De-
partment of Transportation Act (49
US.C. 1655¢e)).

Issued in Washington, D.C,, on Sep-
tember 24, 1971,

*H. B. HELSTROM,
Chief, Airspace and Air
Traflic Rule3 Division.

[FR Doc.71-14470 Filed 10-1-71;8:47 am]

FEDERAL GOMMUNICATIONS
COMMISSION

[ 47 CFR Part 211
[Docket No. 10309]

MICROWAVE RADIO FACILITIES
Extension of Time

Order. In the matter of Preston Truck-
ing Co., Inc., Preston, Md., File Nos.
19393-198415-LJ-60X on reconsideration
of grant of applications for microwave
radio facilities in the Motor Carrier Ra-~
dio Service. Inquiry into certain arrange-
ments for cooperative use of private mi-
crowave systems, Docket No. 19309.

Pursuant to the provisions of §§ 1.45(e)
and 0.331(a)(4) of the Commission’s
rules, and for the reasons set forth in
the “Motion for Extension of Time,” filed

-in the above-captioned proceeding on

September 20, 1871, by the Central Com-~
mittee on Communication Facllities of
the American Petroleum Institute, the
time for filing comments and replies in
this proceeding Is extended from Octo~
ber 5, 1971 and October 15, 1971, to No-
vember 5, 1971, and November 15, 1971
respectively.

Adopted: September 24, 1971,
Released: September 27, 1971.

JAMES E, BARR,
Chief, Safety and Special
Radio Services Bureau.

[FR Doc.71-14495 Filed 10-1-71;8:48 am]
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DEPARTMENT OF. JUSTIGE

Bureau of Narcotics and Dangerous
Drugs
[Docket No. 71-2]

CARL OSLIN RAMZY
Notice of Hearing

Notice is hereby given that on July 2,
1971, the Bureau of Narcotics and Dan-~
gerous Drugs, Department of Justice, i1s-
suéd to Dr. Carl Oslin Ramzy an order
to show cause as to why the Bureau of
Narcotics and Dangerdus Drugs Regis-
tration No. AR-2255330 issued to him
pursuant to section 303 of the Controlled
Substances Acet (21 U.S.C. 823) should
not be suspended.

Thirty (30) days having elapsed since
the said order to show cause was re-
ceived by Dr. Carl Oslin Ramzy, and writ~
ten request for a hearing having been
filed with the Director of the Bureau of
Narcotics and Dangerous Drugs, notice
is hereby given that a hearing in this
matter will be held commencing at 10
a.xm, on October 29, 1971, in Room 812
of the Bureau of Narcotics and Danger-
ous Drugs, 1405 I Street NW, Wash-
ington, DC 20537.

Dated: September 29, 1971.

ANDREW TARTAGLINO,
Acting Director, Bureau of Nar-
cotics and Dangerous Drugs.

[FR Doc.71~-14500 Filed 10-1-71;8:49 am]}

[Docket No. 71-1]
ALOIS PETER WARREN
Notice of Hearing

Notice is hereby given that on August
16, 1971,.the Bureau of Narcotics and
Dangerous Drugs, Department of Jus-
tice, issued to Dr. Alois Peter Warren an
order to show cause as to why the Bureau
of Narcotics and Dangerous Drugs
Registration No. AW-1802049 issued to
him pursuant to section 303 of the Con-
trolled Substances Act (21 U.S.C. 823)
should not be revoked.

Thirty (30) days having elapsed since
the said order to show cause was re-
ceived by Dr. Alois Peter Warren, and
written request for a hearing having
been filed by him with the Director of
the Bureau of Narcotics and Dangerous
Drugs, notice is hereby given that a
hearing in this matter will be held com-~
mencing at 10 a.m. on October 22, 1971
in Room 812 of the Bureau of Narcotics
and Dangerous Drugs, 1405 Eye Street
NW., Washington, DC 20537.

Dated: September 29, 1971.

ANDREW TARTAGLINO,
Acting Director, Bureau of Nar-~
cotics and Dangerous Drugs.

[FR Doc.71-14601 Filed 10-1-71;8:49 am]

Notices
DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
POULTRY INSPECTION

Notice of Intended Designation of
Rhode Island

Subsection 5(¢) of the Poultry Prod-
ucts Inspection Act (21 U.S.C. 454(c))
required the Secretary of Agriculture to
designate promptly after August 18, 1970,
any State as one in which the require-
ments of sections 1-4, 6-10, and 12-22 of
said Act would apply to intrastate opera-
tions and transactions, and to persons
engayged therein, with respect to pouliry,
poultry products, and other articles sub-
ject to the Act, if he determined after
consultation with the Governor of the
State, or his representative, that the
State involved had not developed and
activated requirements at least equal to
those under sections 14, 6-10, and 12-22,
with respect to establishments within the

State (except those that would be ex--

empted from Federal inspection under
subsection 5(¢) (2) of the Act), at which
poultry are slaughtered or poultry prod-
ucts are processed for usé as human food,
solely for distribution within such State,
and the products of such establishments.
However, if the Secretary had reason to
believe that the State would activate the
necessary requirements within an addi-
tional year, he could allow the State the
additional year in which to activate such
requirements,

The Secretary had reason to believe,
after consultation with the Governor of
the State of Rhode Island, that the State
would develop and activate the pre-
seribed requirements by August 18, 1971,
and accordingly allowed the State the
additional period of time for this pur-
pose. However, the Governor of the State
of Rhode Island has now advised the
Secretary that the State will not be in a
position to enforce such requirements.
‘Therefore, nofice is hereby given that the
Secretary of Agriculture will designate
said State under subsection 5(¢) of the
Act as soon as necessary arrangements
can be made for determining which
establishments in this State are eligible
for Federal inspection, providing inspec-
tion at the eligible establishments, and
otherwise enforcing the applicable pro-
visions of the Federal Act with respect
to intrastate activities in this State when
the designation is made and becomes ef-
fective. As soon as these arrangements
are completed, notice of the designation
will be published in the FEDERAL REGISTER.
Upon the expiration of 30 days after such
publication, the provisions of sections
1-4, 6-10, and 12-22 of the Act shall apply
to intrastate operations and transactions
and persons engaged therein, in said
State, to the same extent and in the same
manner as if such operations and trans-

actions were conducted in or for “com«
merce,” within the meaning of the Act,
and any establishment in sald State
which conducts any slaughtering of poul-
try or processing of poultry products as
described above must have Federal in-
spection or cease its operations, unless it
qualifies for an exemption under subsec~
tion 5(e¢) (2) or section 15 of the Act.

Therefore, the operator of each such
establishment in the State of Rhode Xg-
land who desires to continue such opera-
tions after designation of the State bo«
comes effective should immediately com-
municate with the Regional Director
specified below:

Dr. C. F. Djehl, Director, Northeastorn Roa
glon for Meat end Poultry Inspeotion Pro«
gram, Seventh Floor, 1421 Cherry Street,
Philadelphia, PA 10102, Tolophono: AQ
215/697-4216, .

Done at Washington, D.C., on: Sep-
tember 24, 1971,
G. R, Granog,

Acting Administrator,
[FR Doc.71~144835 Filed 10-1~71;8:46 am]

Packers and Stockyards
Administration

LOS ANGELES PRODUCERS
STOCKYARDS, ET AL.

Deposting of Stockyards

It has been ascertained, and notice i
hereby given, that the lvestock markets
named herein, originally posted on tho
respective dates specified below as being
subject to the Packers and Stockyards
Act, 1921, as amended (7 U.S.C. 181 ¢t
sed.), no longer come within the defini-
tion of & stockyard under sald Act and
are, therefore, no longer subject to the
provisions of the Act.

Name, location of stockyard, end date of
. posting

Los Angeles Producers Stockyords, Artesia,
Callf., July 7, 1960.

Oakdale Lives'i(,ocl: Auction Company, Oaks
dale, Calif., October 22, 1060,

Santee Livestock Auctlon, Inc., Santee, Calif.,
September 30, 1959,

Shasta County Farm Burésu Livestook
Marketing Azsociation, Anderson, Colif.,
April 20, 1960,

Willows Livestock Market, Willows, Calif.,
November 13, 1959,

Notice or other public procedure hag
not preceded promulgation of the fore«
going rule, There is no legal justification
for not prompfly deposting a stockyard
which is no longer within the definition
of that term contained in the Act.

'The foregoing is in the nature of a rule
relieving a restriction and may be mado
effective in less than 30 days after publi-
cation in the Feperan Rroister, This no-
tice shall become effective upon publica-
tion in the FepERAL RrcisTer (10-2-71).

(42 Stat. 169, as amended and supplementeod;
7U.S.C. 181 et seq.)
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Done at Washington, D.C, this 28th
day of September 1971,

- G. H. HOPPER,
Chief, Registrations, Bonds, and
Reports Branch, Livestock
Marketing Division.
[FR Doc.71~14483 Filed 10-1-71;8:45 am]

DEPARTMENT OF COMMERCE

National Bureau of Standards

SYNCHRONOUS SIGNALING RATES
FOR DATA TRANSMISSION :

" Notice of Proposed Federal
Information Processing Standard’

Under the provisions of Public Law 89—
306, the Secretary of Commerce is au-
thorized to make appropriate recom-
mendations relating to the establishment
of uniform Federal automatic data
processing standards.

A proposed standard, Synchronous Sig-
naling Rates for Data Transmission, Is
being recommended by the National Bu-
reau of Standards, This proposed stand-
‘ard adopts in part the conventions speci=
fied by the American National Standard
for Synchronous Signaling Rates for
Data Transmission (X3.1-1969) which
was developed and approved by the
American National Standards Institute.

This proposed standard, at such time
as it may be approved by the Office of
Management and Budget (OMB) will be
published as a Federal Information Proc-
essing Standard.

Prior to the submission of the final en-
dorsement of this proposal to OMB, it is
essential to assure that proper considera-
Hon is given the needs and views of

" manufacturers, the public and State and
local governments. The purpose of this
notice is to solicit such views.

Federal Information Processing Stand-

* ards contain two basic sections: (1) An
announcement section which provides in-
formation concerning the applicability,
implementation, and maintenance of the
standard, and (2) a specification section
which details the technical reqguirements
of the standard:

Since this proposed standard is an im-
plementation of an American National
Standard, only the announcement sec-
tion is published herein. The technical
specifications are contained in American
National Standard X3.1-1969, Synchro-
nous Signaling Rates for Data Transmis-
sion. Copies may be obtained from the
American National Standards Institute,
Inc., 1430 Broadway, New York, NY
10018. Cost $2.25 a copy.

Interested parties may submit com-
ments to the Associate Director ADP
Standards, Center for Computer Sciences
and Technology, National Bureau of
Standards, Washington, D.C. 20234,
within 60 days after publication of this
notice in the FEDERAL REGISTER,

LAWRENCE M. [KUSHNER,
Acling Director.
SEPTEMBER 28, 1971.

.

NOTICES

FEDERAL INFORMATION PROCESSING STANDARDS
PUBLICATION (DaTE

ANNOUNCING THY STANDAED FOX SYNCHRONOUS
SIGNALING RATES BETWEEN DATA TERMINAL
AND DATA COMMUNICATION EQUIPMENT

Federal Information Processing Standards
Publications are issued by the National Bu-
reau of Standards under the directlon of the
Office of Mansgement and Budget in aocord-
ance with the provisions of Publlc Law §3-
306 and Office of Management and Budget
Circular No. A-86.

Name of standard. Synchronous Signaling

° Rates Between Data Terminal and Data

Communication Equipment.
Category of standard. Hardware Standarq,
Data Transmission, ¢

Explanation. This standard specifies the
rates of transferring binary encoded informa-
tion in synchronous serinl or parallel form
between data processing terminal and data
communications equipments for transmis.
slon over media commonly referred to as
voice band communication facilities.

Approving authority. Office of Management
and Budget. .

Maintenance agency. Department of Com-
merce, National Bureau of Standards (Center
for Computer Sclences and ‘Technology).

Cross index, a. American National Stand-
ard ANSI X3.1-1969 entitied “Synchronous
Signaling Rates for Data Transmission,”

b. FIPS PUB 16, Bit Sequencing of the
Code for Information Interchange in Serial-
by-Bit Data Transmission (American Nae-
tlonal Standard X3.15-1966).

¢. FIPS PUB 17, Character Structure and
Character Parity Sense for Serial-by-Bit
Data Communication in the Code for Infor-
mation Interchange (American National
Standard X3.16-1966).

d. FIPS PUB 18, Character Structure and
Character Parity Senso for Parallel-by-Bit
Data Communication in the Code for Infor-
mation Interchange (American Natlenal
Standard X3.25-1968).

Applicability. This standard {5 applicable
to data terminsl and data processing equipe
ment employed with synchronous data com.
munication equipment which are designed to
operate on binary encoded Information in
either serinl or paraliel fashion over grade
communication channels of nominal 4 kHz
bandwidth. This Federal Standard is not In-
tended to hasten the obsolescence of equip-
ment currently esisting in the Federal in-
ventory; it is applicable to the planning,
design, and procurement of all new data
communication facilities.

. Implementation schedule. All data termi.
nal or data processing equipment and related
data communication equipment to be em-
ployed with voice grade communication
channels ordered on or after the date of this
FIPS PUB must be in conformance with this
standard unless o waiver has been obtalned
in sccordance with the procedure deseribed
below. Exceptions to this standard are made
in the following cases:

a, For equipment installed or on order
prior to the date of this FIPS PUB,

b. Where procurement actlons are into the
solicitation phase (i.e., Request for Propocals
or Invitation for Blds have been lssued) on
the date of the FIPS PUB.

Waivers. Heads of agencles may waive the
provisions of the fmplementation schedule,
Proposed walvers will be cocrdinated in ad-
vance with the Natlonal Bureau of Stand-
ards, Letters should bo addressed to the Di-
rector, Center for Computer Sclences and
Technology, National Bureau of Standards,
‘Washington, D.C, 20234, They should describe
the nature of the walver and set forth the
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reasons therefor by providing the following
information on each of the walvers:

1. A brief, narrative description of the
existing or planned teleprocessing or data
communication system to which the waiver
applles, including:

a. Statement of purpose and principal
function of the system.~

b. Potentlal or planned use of the facilities
employed with this system to interchange
information with similar systems operated
within the agency or by other agencies.

2. A brief description of the system cone
figuration, including a lsting of. account~
able features, such as, numbers (and costs)
of data processors, terminals, modems and
communication lines, {dentifying those items
to which the walver applies.

Sixty days should be allowed for review and
response by the Natlonal Bureau of Stand-
ards, The walver is not to be made until a
reply from the National Bureau of Standards
is received; however, the final decision for
granting the walver Is a recponstbility of the
agency head.

Specification. With one exception thiz
standard adopts the American Natlonal
Standard for Synchronous Signaling Rates
for Data Transmission X3.1-1969 which has
been developed and approved by the Ameri-
can Natlonal Standards Institute, The ex-
coption noted is the serial signaling rate of
2,000 bits-per-second (specified {n paragraph
2.13 of the ANST standard). Paragraph 3 of
tho ANSY Standard is to be interpreted as—
‘“The devlation from any specified rate shall
not exceed 0.01 percent (e.g., 1200-+.12 bits-
per-second).

Qualifications. None

Where to obtain coples of the specifications
of the Standard.

a. Federal Government activitles should
obtain coples from established sources within
each agency. When there is no established
cource, purchase orders should be submitted
to the General Services Administration,
Specifications Activity, Printed Materials
Supply Division, Bullding 197, Washington
Navy Yard Annex, Washington, D.C. 20407.
Refer to Federal Information Processing
Standard No. (FIPS ). (Price
cents a copy.)

b. Others may obtain coples from the
American Natlonal Standards Institute, 1430
ﬁ;}o;iiwax% IN;:& York, NY 10018. Refer fo

.1-1969, Synchronous Signaling
Rates for Data Tranzmission. (Price $225 a
copy. Discounts are avallable on quantity
orders. See ANSI catalog.)

[FR Doc.71-14339 Filed 10-1-71;8:46 am]

National Oceanic and Atmospheric
Administration
[Dacket No. G-515]

LEONARD M. MORRIS
Notice of Loan Application

SepTEMBER 27, 1971.

Leonard M. Morris, 110 Sixth Street,
Apalachicola, FI: 32320, has applied for
a loan from the Fisheries Loan Fund to
ald in financing the construction of a
new fiber glass vessel, about 44 feet in
length, to engage In the fishery for
shrimp and oysters.

Notice Is hereby given, pursuant to
the provisions of 16 U.S.C. 742c, Fish-
eries Loan ¥Fund Procedures. (50 CFR
Part 250, as revised), and Reorganiza- -
tion Plan No. 4 of 1970, that the above
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entitled application is being considered
by the National Marine Fisheries Serv-
ice, National Oceanic and Atmospheric
Administration, Department’ of Com-
merce, Interior Building, Washington,
D.C. 20235. Any person desiring to sub-
mit evidence that the contemplated op-
eration of such vessel will cause
economic hardship or injury to efficient
vessel operators already operating in
that fishery must submit such evidence
in writing to the Director, National Ma-
rine Fisheries Service, within 30 days
from the date of publication of this
notice. If such evidence is received it
will be evaluated along.with such other
evidence as may be available before
making a determination that the con-
templated operation of the vessel will
or will not cause such economic hard-
ship or injury.
PHirLIP M. ROEDEL,
Director,

[FR Doc.71-14491 Filed 10-1-71;8:48 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
{Docket No. FDC-D-378; NADA No. 5-119V]

HAVER-LOCKHART LABORATORIES

Drug Product Containing Sulfathia-
zole; Notice of Opportunity for a
Hearing

In the FPEDERAL REGISTER of August 22,
1970 (35 F.R. 13489), the Commissioner
of Food and Drugs gnnounced the con-
clusions of the Food and Drug Admin-
jstration following evaluation of a report
received from the National Academy of
Sciences-National Research Council,
Drug Efficacy Study Group on Sulfathia-
zole with Vitamins A and D Cream,
NADA (new animal drug application)
No. 5-119V; by Haver-Lockhart Labora-
tories, Post Office Box 676, Kansas City,
Mo. 64141,

The announcement invited the holder
of said new animal drug application and
any other interested persons to submit
pertinent data on the drug’s effectiveness.

No data were received in response to
the announcement and available infor-
mation fails to provide substantial evi-
dence that the drug is effective for
treating abrasions and slow healing
wounds in all animal species. .

Therefore, notice is given to the above-
named firm and to any interested person
who may be adversely affected that the
Commissioner proposes to issue an order
under the provisions of section 512(e)
of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 360(e)) withdrawing ap-
proval of the new animal drug applica-
tion listed above and all amendments
and supplements thereto held by said
firm for the listed drug product on the
grounds that:

Information before the Commissioner
with respect to the drug was evaluated

NOTICES

together with the evidence available o
him when the application was approved.
These data do not provide substantial
evidence that the drug has the effect it
burports or is represented to have under
the conditions of use prescribed, recom-
mended, or suggested in the labeling.

In accordance with the provisions of
section 512 of the act (21 U.S.C. 360b),
the Commissioner will give the applicant
and any interested person who would be
adversely affected by an order withdraw-
ing such approval an opportunity for a
hearing at which fime such persons may
produce evidence and arguments to show
why approval of the above named new
animal drug application should not be
withdrawn. Promulgation of the order
will cause any drug similar in composi-
tion to the above-listed drug product and
recommended for similar conditions of
use to be a new animal drug for which
an gpproved new animal drug application
is not in effect. Any such drug then on
the market would be subject to appro-
priate regulatory action.

Within 30 days after publication hereof
in the FEpERAL REGISTER, such persons
are required to file with the Hearing
Clerk, Department of Health, Education,
and Welfare, Office of the General Coun-
sel, Room 6-88, 5600 Fishers Lane, Rock-
ville, Md. 20852 a mtten appearance
electing whether:

1. To avail themselves of the oppor-
tunity for a hearing; or

2. Not to avail themselves of the op-
portunity for a hearing.

If such persons elect not to avail them-
selves of the opportunity for a hearing,
the Commissioner without further no-
tice will enter a final order withdrawing

the approval of the new animal drug

application.

Failure of such persons to file a writ-
ten appearance of election within said
30 days will be construed as an election
by such persons not to avail themselves
of the opportunity for a hearing.

The hearing contemplated by this no-
tice will be opeh to the public except that
any portion of the hearing that concerns
a, method or process which the Commis-
sioner finds is entitled to protection as
a trade secret will not be open to the
public, unless .the respondent specifies
otherwise in his appearance.

If such persons elect to avail them-
selves of the opportunity for a hearing,
they must file a written appearance re-
questing the hearing and giving the rea-
sons why approval of the new animal
drug application should not be with-
drawn together with & well-organized
and full-factual analysis of the clinical
and other investigational data they are
prepared to prove in support of their
opposition to this notice. A request for
8 hearing may not rest upon mere al-
legations or denials, but must set forth
specific facts showing that there is a gen-
uine and substantial issue of fact that
requires a hearing. When it clearly ap-
pears from the data in the application
and from the reasons and factual anal-
ysis in the request for the hearing that

there is no genuine and substantial issue
of fact which precludes the withdrawal
of approval of the applicetion, the Com-

.missioner will enter an order stating his

findings and conclusions on such data,
If o hearing is requested and is justified
by the response to thig notice, the lssues
will be defined, o hearing examiner will
be named, and he shall issue a written
notice of the time and place at which
the hearing will commence. The time
shall be not more than 90 days after the
expiration of said 30 doys unless the
hearing exeminer and the applicant
otherwise agree.

Responses to this notice will be avall«
able for public inspection in the Offlce of
the Hearing Clerk (address given above)
during regular business hoursg, Monday
through Friday.

This notice is 1ssued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 512, 82 Stat. 343-51;
21 U.8.C. 360b) and under the suthority
dellgggzted to the Commissioner (21 CFR
2. .

Dated: September 23, 1971.

R. B, DUGCAN,
Actmg Assoctate Commissioner
for Compliance.

[FR Doc.71-14452 Filed 10~1-71:8:46 am]

MORGAN-McCOOL INC.

Canned Red Tart Pitted Cherries,
Canned Dark Sweet Pitted Cherrlos
and Canned Whole Purple Plums
Deviating From Identity Standards;
Temporary Permit for Markot Test«
ing .

Pursuant to § 10,6 (21 CFR 10.5) con«
cerning temporary permits to facilitate
market testing of foods deviating from
the requirements of standards of iden.
tity promulgated pursuent to section 401
(21 U.S.C. 341) of the Federal Xood,
Drug, and Cosmetic Act, notice 13 glven
that a temporary permit has been lg-
sued to Morgan-McCool Inc,, 102 Grand-
view Parkway, Traverse City, Michigan
49684. This permit covers limited intor-
state marketing tests of canned red tort
pitted cherries, canned dark sweet pitted
cherries, and canned whole purple plums
that deviate from their respective stand-«
ards of identity as prescribed in §§ 27.30
and 27.45 (21 CFR 27.30 and 27.46) in
that they will be packed in 2 medlum of
pear juice prepared from concentrate,

The liquid medium in the can will bo
equivalent single strength pear Juice.

The principal display panel of the label
cn each conteiner will bear as part of

. the name the statement “packed in pear

juice from concentrate.”
This permit expires February 2, 1073,
Dated: September 23, 1971,

R. B, DUGEAN,
Acting Associete Commissioner
for Compliance,
[FR Doc.71-14453 Filed 10-1-71;8:46 am]
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. PHILIPS ROXANE, INC.

Neomycin Sulfate-Tefracaine Hydro-
chloride-Methylrosaniline Chloride-
Boric Acid Preparation; Notice of
Drug Deemed Adulierated

In the FepeErat REGISTER of December
31, 1969 (34 FR. 20442, DESI 12-13NV),
the Commissioner of Food and Drugs an-
nounced the conclusions of the Food and
Drug Administration following evalua-~
tion of a report received from the Na-

tional Academy of Sciences-National -

Research Council, Drug Efficacy Study
Group on Neo-Tetra Spray and Pinkeye
Spray (products which contain neomycin
sulfate, tefracaine hydrochloride methyl-
rosaniline chloride, and boric acid)
manufactured by Philips Roxane, Inc.,
2621 North Belt Highway, St. Joseph, Mo.
64502. Said announcement stated that
(1) the drug is probably not effective as
an aid in the prevention and treatment of
infectious keraftitis (pinkeye) in cattle,
(2) it is not effective for use in treating
pinkeye in sheep, and (3) the drug is
probably effective for use as a topical
wound dressing for minor cuts and abra-
cions of cattle, horses, and sheep.

The, announcement provided the
manufacturer and all interested parties
a2 6-month period in fhich to submit
new animal drug applications. Philips
Rozxane, Inc., does not hold an approved
new animal drug application for the
drug.

Based on the foregoing and the infor-
mation before him, the Commissioner of
Food and Drugs concludes that the
above-named drugs are adulierated
within the meaning of section 501(a) (5)
of the Federal Food, Drug, and Cosmetic
Act, in that they are not the subjects of
an approved new animal drug applica-
tion pursuant to section 512 of the act.
Therefore, notice is given to Philips
Roxane, Inc., and all interested persons
that all stocks of said drugs within the
jurisdiction of the act are deemed adul-
terated within the meaning of the act
and are subject to appropriate regulatory
action.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 501(a)(5), 512, 52

. Stat. 1049, as amended, 82 Stat. 343-51;
21 U.S.C. 351(a) (5), 360b) and under
the authority delegated to the Commis-
'sioner (21 CFR 2.120).

Dated: September 23, 1971.

R. E. DUGGAN,
Actmg Associate Commissioner
for Compliance.

[FR Doc.71-14454 Filed 10-1-71;8:46 am]

SYRACUSE UNIVERSITY RESEARCH
CORP. .

Notice of Filing of Petition for Food
" Additive
Pursuant to provisions of the Federal

Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 U.S.C. 348(b)

(5)), notice is given that a petition (FAP
2H2726) has been filed by Syracuse Uni-
versity Research Corp., Life Sciences Di-

NOTICES

vision, Merrill Lane, University Heights,
Syracuse, N.¥. 13210, proposing that
§ 121.2505 Slimicides (21 CFR 121.2505)
be amended to provide for the safe use
of N-[alpha-(1-nitroethyl)benzyll eth-
ylenediamine as a slimicide in the manu-~
facture of paper and paperboard 1n-
tended to contact food.

Dated: September 23, 1971.

ATLBERT C. KOLBYE, Jr.,
Acting Director, Bureau of Foods.

{FR Doc.71-14455 Filed 10-1~71:8:46 am]

CIVIL AERONAUTICS BOARD

[Docket No. 23863; Order 71-8-114]
AMERICAN AIRLINES, INC,, ET AL,
Order of Investigation and Suspension

Adopted by the Civil Acronautics Board
at its office in Washington, D.C,, on the
29th day of September 1971.

By tariff revisions® marked to become
effective October 1, 1971, Pan American
World Airways, Inc. (Pan American),
proposes to establish one-way affinity

. and single entity group fares of $73 for

50 or more passengers between Honolulu
and Los Angeles, Portland, San Fran-
cisco, and Seattle, applicable on all air-
craft types. By tariff revislons?® marked
to become effective October 17, 1971,
American Airlines, Inc. (American), pro-
poses to revise its one-way affinity and
single entity group fares to remove the
provision which would restrict their ap-
plication to wide-bodied jets, and to
make the fares applicable to groups of 52
or more without any compartment-size
requirement.? Trans World Alrlines, Inc.
(TWA), "has proposed to match
American.*

In support of its filing, Pan American
alleges that it is matching similar fares
recently proposed by United Air Lines,
Inc. (United). American provides no
justificdtion with its filing. TWA alleges
it is iling to match American.

A complaint has been filed by certain
carrier members of the National Air Car-
rier Association (the supplementals)® re-

1Revisions to International Alr Traflic
Tarlfs Corp., agent, tarlff CAB No, 382.

2Revisions to American's tarift CAB No.
262. American's origlnal tarift (CAB No. 260)
was rejected for technical reacons, and the
carrier has been granted special tariff per-
mission to refile the fares on chort notlee
effective Oct. 7, 1971.

3American 1s proposing revisions to a
tariff which is not yet effective. The original
tariff applied only on wide-bodied jets and
for specific compartment slzes. The Board has
declded to permit that filing in part, but has
placed it under investigation (Order 71-9-
113).

¢ TWA's tariff CAB No. 243.

SThe complaint will be accepted as filed
by Saturn Airways, Inc., who has filed the
power of attorney required by Part 263 of
the Board's Regulations and will noc% be
accepted on behalf of any other carrler. We
would remind NACA and other carrler acco-
clations that the Board's regulntions must be
complied with, and in the future no com-
plaint requesting suspension of a tarlff filing
will be @ccepted unless the complaint, in-
cluding the requisite powers of attorney, is
timely flled.
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questing suspension and investigation of
Pan American’s proposal® They incor-
porate by reference their complaint
against Unlted’s affinity group fares.
They allege further that Pan American’s
proposed fares will have an even more
gevere impact than United’s affinity group
fares since they (1) are not restricted to
wide-bodied jets but will apply to all air-
craft types, (2) will apply to any groups
of 50 or more passengers and are not re-
stricted to specific compartment sizes,
and (3) have been extended to the addi-
tional: points of Portland and Seattle.

Upon consideration of a1l relevant mat-
fers, the Board finds that the proposals
may be unjust, unreasonable, unjustly
discriminatory, unduly preferential, un-
duly prejudicial, or otherwise unlawful,
and should be investigated. In view of the
absence of provisions for common fares
and stopovers within the State of Hawaii
we will suspend proposed fares involving
Honolulu. We have decided, however, not
to suspend the remaining proposals here
involved but to permit them to. become
effective pending investigation.

By separate order the Board is per-
mitting to become effective similar pro-
posals by United and American (except
for fares involving Honolulw), but has set
both those filings for investigation.r The
instant proposals differ from the previous
filings in that the affinity group fares
would apply on any aircraft type, not
Just wide-bodied jets, and the fares are .
not tied to specific compartment sizes
but would apply to any group size ex-
ceeding the minimum (52 for American
and 50 for Pan American). On this basis,
the fares here proposed would seem to
raise an even closer question with respect
to their relationship fo the cost of pro-
viding the service. Nevertheless, for the
reasons stated in Order 71-9-113, their
application during the upcoming off-peak
géazon pending Investization should af-
ford the carriers the opportunity to de-
velop needed additional revenues without
burdening existing capacity or adding
siemificantly to carrier costs of opération.
Moreover, restricting application of the
fares to wide-bodied jets might at this
time work to the competitive disadvan-
tage of some carriers and would preclude
competitive equality in one instance.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, and 1002
thereof: It is ordered, That:

1. An investigation is instifufed to de-
termine whether the fares in Table 8 on
16th Revised Page 18 and the provisions
of Rule 17 on 18th Revised Page 9 and
18th Revised Page 10 of International Air
Traflic Tariffs Corp., agent’s CAB No. 382

¢ A telegraphic complaint dated Sept. 7,
1971, was followed by o formal complaint
dated Sept. 10,1571,

T American’s propoced revisions will auto-
matically be included in that investigation,
and wo will concolldate tae investigation of
Pan American’s and TWA’s fares ordered
hereln Into that came investigation.
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and the fares and provisions in Trans
‘World Airlines, Inc.’s, CAB No. 243, in-
cluding subsequent revisions and reissues
thereof, and rules, regulations, and prac-
tices affecting such fares and provisions,
are or will be unjust, unreasonable, un-
justly discriminatory, unduly preferen-
tial, unduly prejudicial, or otherwise un-
lawful, and if found to be unlawful, to
determine and prescribe the lawful fares
and provisions, rules, regulations, and
practices affecting such fares and
provisions:

2, Pending hearing and decision by the
Board, the fares and provisions between
Honolulu, Hawaii, on the one hand, and
Chicago, I11., and New York, N.Y., on the
other, on Original Page 6 of American
Aijrlines, Inc.’s, CAB No. 262; all fares
in Table 8 on 16th Revised Page 18 and
the provisions of Rule 17 and 18th Re-
vised Pages 9 and 10 of International Air
Trafic Tariffs Corp. agent’s CAB No.
382; the fares and provisions between
Honolulu, Hawaii, on the one hand, and
Chicago, Ill, Los Angeles, Calif,, and
New York, N.Y,, on the other, on Original
Page 6 of Trans World Airlines, Inec.’s,
CAB No. 243; are suspended and their
use deferred to and including Decem-
ber 29, 1971, unless otherwise ordered by
the Board, and that no changes be made
therein during the period of suspension
except by order or special permission of
the Board;

3. Except to the extent granted herein,
the complaint of Saturn Airways, Inec.,
in Docket 23802 is hereby dismissed;

4. The investigation ordered herein
is lcliereby consolidated into Docket 23862;
an "

5. A copy of this order will be filed
with the aforesaid tariffs and be served
upon American Airlines, Ine., Pan Ameri-
can World Airways, Inc., Trans World
Airlines, Inc., and Saturn Airways, Inec.,
which are made parties to this proceed-
ing, and up on the National Air Carrier
Association.

. This order will be published in the
FEDERAL REGISTER.
By the Civil Aeronautics Board.

'[sEAL] HARrY J. ZIVK,
Secretary.

[FR Doc.71-14506 Filed 10-1-71;8:49 am]

[Docket No. 23864; Order 71-9-115]
CONTINENTAL AIR LINES, INC.
Order of Investigation

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 29th day of September 1971.

By tariff revisions* marked to become
effective October 1, and October 15, 1971,
Continental Air Lines, Inc. (Continental)
proposes to establish one-way non-
affinity group fares in coach-service for
group sizes of 40, 88, 105, and 154 per-
sons ‘between several points within the

1Revisions to Airline "Tariff Publishers,
Inec,, Toriffis CAB Nos. 136 and 142,

NOTICES

continental United States? and between
a8 number of mainland points and Ha-
waii’ In addition, it proposes to cancel
its existing round trip group inclusive
tour fares in its Chicago-Hawaii market
and its round trip group fares in its
Southwest United States-Hawaii mar-
kets and substitute one-way nonaffinity
group fares. The proposed fares, which
involve discounts ranging from 8 to
52 percent, are applicable at all times
and are marked to expire September 30,
1972, Trans World Airlines, Inc. has filed
matching tariffs.

In support of its proposal, Continental
alleges that it has drawn from what it
considers to be the best features of the
group inclusive tour tariffs now avail-
able, and United’s proposed one-way,
compartment-size, affinity group fares
for wide-bodied aircraft. It believes that

- since the group sizes required to qualify

for the greatest discounts are so large,
there is little likelihood of substantial
dilution of revenue from traffic already
moving on scheduled flights.

The carrier asserts that the one-way
principle will permit the group to qualify
for the.lowest fare authorized by its
size in one direction; and in the other,
the group will be able to take its choice
of the same fare, a fare for a smaller
group, or individual fares based on in-
dividual requirements. It believes that
not only will the travelers be better
served by this flexibility, but the carriers
will benefit from the higher yield of
smaller group or individual travel that
will result. Continental estimates an an-
nual incremental profit from these fares
of approximately $1,500,000, after con-
sideration of revenue dilution (5 percent)
from existing traffic of $685,000 and ex-
penses of $794,000.

Complaints requesting investigation
and suspension have been filed by North-
west Airlines, Inec.- (Northwest), Pan
American World Airways, Inc. (Pan
American), Western Air Lines, Inc.
(Western), and certain carrier members
of the National Air Carrier Association
(NACA).! The essential thrust of the
complaints is that the lack of restric-
tions on these fares will result in serious
revenue dilution for all carriers. In an-
swer to the complaints Continental as-
serts that it recognizes that there will
be some diversion from existing traffic

zBetween Chicago on the one hand and
Denver and Los Angeles on the other; and
between Denver and Los Angeles.

3 Between Denver, Los Angeles, Portland,
and Seattle on the one hand, and Honolulu
on the other.

¢ The complaints will be accepted as filed
by Overseas National Airways, Inc., Saturn
Alrways, Inc.,, Trans International Airlines,
Inc., Universal Airlines, Inc., and World Afr-
ways, Inc,, who have filed powers of attor-
ney as required by Part 263 of the Board’s
regulations and will not be accepted on be-
half of Capitol International Airways, Inc.,
and Southern Air Transport, Inc. We would
remind NACA and other carrier associations
that the Board’s regulations must be com-
plied with, and in the future no complaints
requesting suspension of a tariff filing will
be accepted unless the complaint, including
the requisite powers of attorney, is timely
filed.

but that it also expects the proposed
fares to generate enough new traflle to
more then offset diversion.

‘Upon consideration of all relevant mat-
ters, the Board finds that the proposal
may be unjust, unreasonable, unjustly
discriminatory, unduly preferentfal, un-
duly prejudicial, or otherwise unlawful,
and should be investiroted. We have de-
cided, however, not to suspend the pro«
posal butb to permit it to become effective
pending investigation. ‘

Concurrently herewith, we are permit«
ting certain affinity group fares proposed
by United Air Lines, Inc. (United) and
other carriers. The fare levels proposed
by Continentgl are higher than those
proposed by United for affinity group
travel for all group sizes except for
groups of 154 where the level is the
same—the only moterial distinction ho-
ing that United would impose an aflinity
requirement.’ They are also as high or
higher than group inclusive tour fares to
Hawealii for comparable group sizes which
we have recently permitted. As we have
indicated with respect to certain related
proposals, we question whether the pro-
posed fare levels are reasonably rclated
to the cost of providing the service, par-
ticularly since the groups will ocecupy &
substantial portion of the aireraft and, to
the extent they are generative, will dreate
pressure for capacity inereases over the
longer term. Moreover, the question of
whether diversion from higher-fare serv-
ices will have an adverse finaneial im-
pact is difficult if not iMpossible to
determine in advance since it will depend
on the counterbaloncing generative ef«
fect of the fares. Notwithstanding some
reservation, we will permit the proposal
to become effective since availability of
these fares during the upcoming off-peals
season pending investipation should af-
ford Continental and other carrlers of-
fering the fares an opportunity to
develop needed additionsl revenues with-
out creating a need for additional capio-
ity or burdening the carriers’ costs of
operation. .

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, and 1002
thereof: It is ordered, That:

1. An investigation be instituted to
determine whether the fares and provig«
jons described in Appendix A° hereto,
including subsequent revisions and re-
issues thereof and rules, regulations, and
practices affecting such fares and pro-
visions, are or will be unjust, unreason-
able, unjustly diseriminatory, unduly
preferential, unduly prejudicial, or other-
wise unlawful, and if found to be unlaw-
ful, to determine and preseribe the lawful
fares and provisions, and rules, resule~

-tions, or practices affecting tuch fares
and provisions;

2. Except to the extenb granted here-
in, the compleint of Overseas National
Airways, Inc, Saturn Airways, Ine,

& Unlike United's afinity proup farey, Cone
tinental’s fares to Howall permit interlsland
travel pursuant to the Howallan common
fares agreement.

% Appendix A filed as part of tho original
document,
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Trans International Airlines, Inc., Uni-
versal Airlines, Inc., and World Airways,
Inc. in Docket 23822; and the complaints
of Northwest Airlines, Inc., in Docket
23820, Pan American World Airways, Inc.
in Docket 23821, and Western Air Lines,
Inc. in Docket 23823 are hereby .dis-
missed;
3. The investigation ordered herein is
.consolidated into Docket 23862; and
4, This order will be served upon Con-
{inental Air Lines, Inc., Northwest Air-
lines, Inec., Overseas National Airways,
Inc., Pan American World Airways,-Inc.,

Saturn, Airways, Inc., Trans Interna--

tional Airlines, Inc., Trans World Air-
lines, Inc., Universal Airlines, Inc., West-
ern Air Lines, Inc., and World Airways,
Ine., which are hereby made parties to
this proceeding, and the National Air
Carrier Assocation.

This order will be published in the
FEDERAL * REGISTER.

By the Civil Aeronautics Board.

[sEAL] Harry J. ZINK,
Secretary.

[FR Doc.71-14507 Filed 10-1-71;8:49 am]

[Docket No. 23855; Order 71-9-88]
. NORTHWEST AIRLINES, INC.

Order of Investigation and Suspension

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C,,
on the 24th day of September 1971.

By tariff revisions marked to become
effective October 1, 19713 Northwest Air-
lines, Tnc. (Northwest), proposes to es-
tablish round-trip group inclusive tour
(GIT) fares in coach class (second class)
service for groups of 40 or more persons
between Seattle/Portland/San Fran-
cisco/Los Angeles and Hawaii at $170 per
person. The proposed fares reflect dis-
counts of 21 o 31 percent from off-peak
and peak coach fares and 13 to 25 per-
cent from ofi-peak and peak economy
fares. There is a 3-day minimum stay
limitation and a tour add-on require-
ment of ab least $29. The fares are ap-
plicable every day of the week and expire
September 30, 1972.

In support of its proposal, Northwest
asserts that the proposed fares will aid
the development of new traffic, primarily
composed of first-time visitors to Hawaii
and thus dilution will be minimal. It fur-
ther asserts that its - B-747 unit costs are
lower than other Mainland-Hawaii op-

erators.and its is prepared to pass these .

savings to the traveling public in the
form of the proposed GIT fares. It states
that its proposed San Francisco-Hono-
Iulu fare per mile conforms to the rate
per mile (3.54 cents) prescribed for
groups of 40 GIT passengers in Board
Order 70-7-60 (Group Inclusive Tour
Basing Fares to Hawaii, Docket 20580).
Northwest estimates an annual operat-
ing profit from these fares of approx-
imately $1,039,000.

1 Revisions to Airline Tariff Publishers, Inc.,
Tariffs CAB Nos. 136 and 142,

NOTICES

Pan American World Airways, Inc.
(Pan American),’ Western Air Lines, Inc.
(Western), and certain carrier members
of the National Alr Carrler Association
(the supplementals)® have filed com-
plaints against Northwest's proposal re-
questing its suspension and investiga-
tion. The supplementals assert that the
proposed fares would cause substantial
injury to the charter carriers by divert-
ing the type of passenger they rely on to
fill their affinity and inclusive tour char-
ters. They further assert that except in
the San Francisco-Honolulu market, the
proposed fares are below the minimum
level established by the Board in the GIT
fares to Hawali case for groups of 40 or
more.

Western alleges that the fares would
divert substantial traffic from existing
fares and sharply reduce carrier yields
which are already severely depressed. It
further alleges that the fares will have
a particularly severe impact on Western
because the Hawalian market represents
20 percent of its system revenue pas-
senger miles,

Pan American alleges that the basic
problem with Northwest's proposal is that
it strips the GIT fare of any safeguards
against diversion of existing trafiic, such
as meaningful land tour package, re-
stricted days of travel, minimum stay,
and blackout periods.

In answer to the complaints, North-
west asserts that because of the historic
common rating of west coast cities, it
would be unfair and discriminatory to
require the fares from Portland and
Seattle to Hawalii to be higher than the
fares from Los Angeles and San Fran-
cisco. It further asserts that since only

.& very small percentage of California-

Hawaii passengers purchase prepaid
tours, the fare diversion will be minimal.
Upon consideration of the tariff pro-
posal, the complaints and answers there-
to, and all other relevant matters the
Board finds that the proposal may be
unjust, unreasonable, unjustly discrimi-
natory, unduly preferential, unduly pre-
judicial, or otherwise unlawful, and
shoulc be investigated. The Board fur-
ther concludes that the fares should be
suspended pending investigation.

We find the fare level proposed by
Northwest to be inconsistent with our
decision in the Group Inclusive Tour
Basing Fares to Hawall case, Docket
20580. While we have little difficulty with
the carrier’s proposal to common fare
Seattle, Portland, San Francisco, and
Los Angeles, we cannot accept a fare

N

2Pan American has filed defensively to
match Northwest.,

2The complaints will be accepted as filed
by Saturn Alrways, Inc, and Trang Inter-
national Airlines, Inc.,, which have filed the
powers of attorney required by Part 263 of
the Board's regulations and will not be ac-
cepted on behalf of any other carrier. We
would remind NACA and other carrler as-
soclatidns that the Board's regulations must
be complied with, and in the future no com=-
plaint requesting suspension of a tarir fil.
ing will be accepted unless the complaint,
including the requisite powers of attorney,
is timely filed.
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level which Is derived by using the short-
est round-trip mileage of the four mar-
kets involved. We believe this approach
is particularly inappropriate since the
round-trip distance between Seattle and
Honolulu is over 550 miles greater than
between San Francisco and Honolulus®
‘We note also that Northwest carries close
to 50 percent of its total west coast traffic
betweenr Seattle and Honolulu. Further,
we question whether the restrictions on
the use of the fares are adequate to pre-
vent uneconomic diversion. .

Accordingly, pursuant to the Federal
Aviation Act‘of 1958, and particularly
sections 204(a), 403, 404, and 1002 there-
of: It is ordered, That: !

1. An investigation bz instituted fo
determine whether the fares and provi-
slons described in appendix A°® hereto,
and rules, regulations, and practices af-
{fectiny such fares and provisions, are or
will be unjust, unreasonable, unjustly
diseriminatory, unduly preferential, un-
duly prejudicial, or otherwise unlawful,
and if found to be unlaw{ul, to determine
and prescribe the lawful fares and provi-
sions, and rules, regulations, or practices
affecting such fares and provisions;

2. Pending hearing and decision by
the Board, the fares and provisions de-
scribed In appendix A hereto are sus-
pended and thelr use deferred to and
including December 29, 1971, unless
otherwise ordered by the Board, and
that no changes be made therein during
the period of suspension except by order
or special permission of the Board;

3. Except to the extent granted herein,
the complaints in Docket 23791, Docket
23794, and Docket 23764, are hereby dis-
missed;

4. The investigation ordered herein be
asslgmed for hearing before an Examiner
of the Board at a time and place here-
after to be designated; and

3. Coples of this order be served upon
Northwest Airlines, Inc., Pan American,
World Afrways, Inc., Saturn Airways,
Inc., Trans International Airlines, Inc.,
and Western Air Lines, Inc., which are
hereby made parties to this proceeding,
and the National Air Carrier Association.

‘This order will be publiched in the
FEDERAL REGISTER.
By the Civil Aeronautics Board.
[seavr] HARRY J. ZINK,
Secretary.
[FR Do¢.71-14504 Filed 10~1-71;8:43 am]

[Dosket Ho. 23862; Order T1-3-113]

UNITED AIR LINES, INC,, AND
AMERICAN AIRLINES, INC.

Order of Investigation and Suspension

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 29th day of September 1971.

¢In the Hawallan GIT fares case we author-
i~ed the common faring of Boston, Provi-
dence, Hartford, Newark, Philadelphia, Balti-
more, and Wachington based on the mileage
from New York to Honolulu via San Fran-
clsco and return to New York via Los Angeles.

SAppendix A filed as part of the original
document.
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By tariff * marked to become effective
October 1, 1971, United Air Lines, Inc.
(United), proposes to establish one-way
compartment-size affinity and single en-
tity group fares applicable for travel on
its B~747 and DC-10 aircraft. The groups
must pay for every seat in the compart-
ment whether or not all seats are used,
SikX compartment sizes would be avail-
able: 69, 87, 91, and 97 in the B-747, and
52 and 120 in the DC-10, and the same
fares per seat apply for each group size.
Reservations and ticketing for the group
must be completed 21 days prior to com-
mencement of travel, and all passengers
must travel together on all portions of
the trip. Travel is permitted at any time
and the fares are valid all year. The
tariff expires September 20, 1972, Amer-
ican Airlines, Inc. (American), has filed
to match United in competitive markets.?

In support of the fares, United alleges
that the immense capacity of its wide~
bodied jets coupled with today’s sluggish
traffic growth requires an innovative ap-
proach to selling these aireraft. United
alleges that the proposal is designed to
appeal to the same type of groups pres-
ently eligible for charters; that the pro-
posed fares approximate the price per
seat of a 98-seat B-727 charter; that the
wide-bodied compartment is an attrac-
tive alternative to a charter service; and
that the varying sizes of zones offers a
choice of capacity at the same price per
seat.

United alleges that being able to carry
& group on a scheduled flisht instead of
a charter has the cost advantage of not
having to operate additional capacity
while at the same time flying high-
capacity scheduled aircraft with low-
load factors over the same routes. United
believes the fares will be particularly at-
tractive for incentive-type travel and
estimates 80 percent of the traffic carried
will be generated and that the fares will
produce an incremental bprofit of
$305,000. .

Complaints have been filed by Ameri-
can, Eastern Air Lines, Inc. (Eastern),
certain carrier members of the National
Air Carrier Association - (the supple-
mentals) > Western Air Lines, Inc. (West~
ern), and a joint complaint was filed by
Alohg Airlines, Inc. (Aloha), and Hawai-
ian Airlines, Inc. (Hawaiian), all request-
ing suspension and investigation. In sum-
mary, the complaints’allege that United
failed to justify discounts of the magni-

1 United’s Tariff CAB No. 322.

2 American’s Tariff CAB No. 262. American’s
original tariff (CAB 260) was refected for
technical reasons, and the carrier has been
granted special tariff permission to refile the
fares effective Oct. 1, 1971, or short notice.

3The complaints will be accepted as filed

by Modern Alr Transport, Inc.,, Overseas
National Afrlines, Inc., Saturn Airways, Inc,,
Southern Alr Transport, Inc., and Trans In-
ternational Airlines, Inc.,, who have filed
the powers of attorney required by Part
263 of the Board’s regulations and will
not be accepted on bhehalf of any other
carrier. We would remind NACA and
other carrier associations that the Board’s
regulations must be compiled with, and in
the future no complaint requesting suspen-
slon of a tariff fling will be accepted unless
the complaint, including the requisite powers
of attorney, is timely filed.

NOTICES

tude proposed; that no attempt has been
made to relate the proposed fares
to the cost of operating wide-bodied
aircraft; that Unlted’s attempt to
demonstrate the reasonableness of the
fare by comparing it with B-727
charter rates  is inappropriate since
the group fares apply to less than plane-
load groups whereas charter rates are
based on 100-percent load factors; that
the vast disparity between the proposed
fares and other discount fares is clear
evidence that the proposed fares are un-
reasonably low; and that since the fares
are not limited to the off-peak season, it
is unlikely that newly generated traffic
can be accommodated in existing capac-
ity. The complaints also allege that
United’s generation estimate of 80 per-
cent is inconsistent with its own claim
that the proposal is designed to appeal to
the same type of groups presently eligible
for charters; and that the proposed fares
will only divert existing charter traffic.

The supplementals allege that the pro-
posal represents a major departure from
established modes of air passenger trans-
portation and raises basic and farreach~
ing legal and economic issues; that in
essence United proposes the mixing of
charter and individually ticketed services
aboard scheduled flights; that the type
of service proposed would alter the com-
petitive relationship of supplemental and
scheduled air carriers in the involved
markets. The supplementals allege that
the rules provide for split charters in
violation of Part 207 of the Board’s eco-
nomic regulations which prohibit char-
ter of a portion of an aircraft unless the
entire capacity of the aircraft has been
chartered. The supplementals also allege
that the proposed service is an unfair and
destructive competitive practice, the pur-
pose of which is to divert the charter
traffic of the supplementals. Aloha and
Hawaiian allege that the proposed tarift
is in violation of the provisions of
United’s certificate since it does not
contain any provision for Hawaiian
common fares.

United has answered the complaints,
alleging that it is attempting to capture
a new market—not to reduce any existing
fare base—and thereby fill presently un-
used capacity. United alleges that its pro-
posed fares are true group fares and in no
way can the carriage of persons pursuant
to the fare be considered a charter oper-

ating split or otherwise; that equating -

the price per passenger with that nor-
mally charged per seat on a B=~727 char-
ter was not done on the basis that similar
charter operations were involved, but
upon the basis that the absolute dollar
value of the B-727 charter seat charge
has proven to be a very popular fare; and
that the similarities between group com-
partment fares and charter prices which
the supplementals detail are meaningless,
since the same similarities are substan-
tially applicable to any group fare.
United alleges its proposal will not
deny others the opportunity to achieve
added utilization of narrow-bodied air-
craft through the offering of charters
since charter demand frequently exceeds
equipment supply; that costing concepts
for charter operations and comparfment

fares are substantially different sinco
charter services require the operation of
additional equipment and must be costed
on a fully allocated basis while compart-
ment fares will be “top off” traffio and
must be related to added costs; and al-
leges, with respect to the allegation that
existing capacity will not be sufficient to
handle new traflic, that new trafilc will
not be booked beyond capacity.

Regarding the allegation that theo pro-
posed fares will be diversionary and non-
generative, United states that this is
simply a difference of marketing opinion.
United also allezes that Aloha and
Hawaiian’s request for suspension due to
the absence of g common fare agreement
has no basis; that its proposed fares do
not constitute a class of service for which
common fares are required by its cortifi-
cate, but merely a promotional discount
fare to which the common fare require-
ments are not applicable, and that tho
certificate restriction with respect to
common fares is not relevant since it ap-
plies only to Hilo gervice and the pro-
posed compartment fares will not he
applicable to travel to or from Hilo.

Upon consideration of the tariff pro-
posals, the complaints and answor
thereto, and all other relevant mattors
the Board finds that the propozals may
be unjust, unreasonable, unjustly dig-
criminatory, unduly preferential, unduly
prejudicial, or otherwise unlawful, and
should be investigated. In view of the ab-
sence of a common fare provision per
mitting stopovers free or at & nominal
charge within the State of Hawall, weo
will suspend the proposed fares involy-
ing Honolulu. We have decided, however,
not to suspend the remaining fares here
involved but to permit them to become
effective pending investization,

Traffic under these fares will ocoupy &
substential portion of either wide-bodled
jet, even if only one compartment is zold,
and we believe that this could tend to
either create pressure for additional
capacity or displace higher fared traf-
fie, particularly during the peak season.
We therefore believe the proposed fares
should bear & reasonable share of capac-
ity and noncapacity costs, and should not
be priced on an added cost basls a3
United alleges, In our view, there is some
question as to whether or not the pro-
posed fares are reasonably related to the
cost of providing the service. The fares
are very low, up to 52 percent below
normal coach fares, and are approxi-
mately 10 percent less than United’s
planeload charter rates for B-747
aircraft. .

Our principal concern with the pro-
posed fares, however, is the peak scason
applicability coupled with their low
level, Notwithstanding their low level, wo
are not too concerned with the applica~
tion of the fares during the forthcoming
winter season. In view of the soft trafile
situation continuiny to be experlonced,
we doubt that there will be many in-
stances of a capacity problem on the
widebodied jets during that period, and
we believe the proposed fares may ald
in generating traffic and revenues during
the off-season without creating any un-
due pressures on capacity.
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‘We ‘seriously question, however, the
soundness over the longer term of en-
couraging discount traffic of the very low
yield type here involved to travel during
peak periods. We therefore intend to ex-
pedite the investigation ordered herein
with the objective of reaching a decision
as to the reasonableness of the fares
prior to the 1972 summer season.

Neither proposal includes provisions

* for common fares .or for stopovers at
points in the State of Hawaii without
charge or at nominal charge, as required
by the carrier’s authority to serve Hilo.
These requirements apply to all classes
of fares to Hawaili which the carriers
publish. While the proposed fares apply
only to Honolulu and not Hilo, the cer-
tificate conditions are tied to service-au-
thority at Hilo, and we do not believe the
carriers should be permitfed to circum-
vent these requirements by naming only
Honolulu as a Hawaiian destination. In
these circumstances, the Board will not
permit the proposed fares to and from
Honolulu to become effective prior to
investigation.

‘We cannot accede to the supplemen-
tals’ argument that United’s proposal is
in violation.of the ‘provisions of Part 207
governing split charters. We need only
state that the certificated scheduled car-
riers traditionally have been permitted
to offer group fares on scheduled flights
for Iless-than-plane-load groups, and
such group fares have not been regarded
as charters governed by the provisions of
Part 207. Indeed, we are currently con-
sidering the adoption of rules to provide
a degree of uniformity between group
fares and charters,* because the charter
rules do not apply to such group fares.

Accordingly, pursuant to.the Federal
Aviation Act of 1958, and particularly
sections 204(a), 403, 404, and 1002
thereof: It is ordered, That:

1. An investigation be instituted to de-
termine.whether the fares and provisions
deseribed in American Airlines, Ing.’s,
CAB No. 262 and the fares and provi-
sions in United Air Lines, Inc.’s, CAB No.

322 and first revised title page and first
revised pages 1, 2, 3, 5, and 6 thereto, and
rules, regulations, and practices affecting
such fares and provisions, are or will be
unjust, unreasonable, unjustly discrim-
inatory, unduly preferential, unduly
prejudicial, or otherwise unlawiul, and
if found to be unlawful, to determine and
prescribe the lawful fares and provisions,
and rules, regulations, or practices af-
fecting such fares and provisions, includ-
ing revisions and reissues thereof;

2. Pending hearing and decision by the
Board, the fares between Honolulu, Ha-
waii, on the one hand, and Chicago, Iii.,
Los Angeles, Calif., New York, N.¥., and
San Francisco, Calif., on the other; on
original and first revised page 6 of United
Air Lines, Inc.’s, CAB No. 322 and the
fares between Honolulu, Hawaii, on the'

<«Notice of proposed rule making, EDR-
190/PSDR~27, proposing to amend Parts 221
and 399 of the economic regulations to pro-
vide that conditions related to certain group
fares conform to the rules governing pro rata
charters,

NOTICES

one hand, and Chicago, Ill., and New
York, N.¥., on the other, on original
page 6 of American Airlines, In¢.'s, CAB
No. 262, are suspended and their use de-
ferred to and including December 29,
1971, unless otherwise ordered by the
Board, and that no changes be made
therein during the period of suspension

-.except by order or special permission of

the Board;

3. Except to the extent granted herein,
the complaints in Dockets 23732, 23728,
23730, 23724 insofar as it applies to the
filing considered herein; and 23725 are
hereby dismissed;

4. The proceeding ordered herein be
assigned for hearing before an Examiner
of the Board at a time and place here-
after to be designated; and

5. Copies of this order be filed in the
aforesaid tariffs and be served upon
Aloha Airlines, Inc., American Airlines,
Inc., Bastern Air Lines, Inc., Hawallan
Airlines, Inc.,, Modern Ailr Transport,
Inc., Overseas National Airlines, Inc.,
Saturn Airways, Inc.,, Southern Air
Transport, Inc., Trans International Air-
lines, Inc., United Air Lines, Inc., and
‘Western Air Lines, Inc., which are hereby
made parties to this proceeding, and upon
the National Air Carrier Association.

This order will be published in the

. FEDERAL REGISTER.

By the Civil Aeronautics Board.

[searl HarRy J:ZINK,
Secretary.

[FR Doc71-14505 Filed 10~1-71;8:49 am]

ENVIRONMENTAL PROTECTION
AGENCY

CIBA AGROCHEMICAL CO. AND
NOR-AM AGRICULTURAL PROD-
UCTS, INC.

Notice of Filing of Pesticide and Food
Additive Petitions

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (secs. 408
(d) (1), 409(b) (5), 68 Stat. 512, 72 Stat.
1786; 21 U.S.C. 346a(d) (1), 348(b) (5)),
notice is given that a pesticide petition
(PP 2F1185) has been jointly filed by
Ciba Agrochemical Co., Division of Ciba-
Ceigy Corp., Post Office Box 1105, Vero
Beach, FL 32960, and Nor-Am Agricul-
tural Products, Inc., 11710 Lake Avenue,
‘Woodstock, IL 60098, proposing .estab-
lishment of tolerances (21 CFR Part
420) for combined residues of the Insecti-
cide N’-(4-chloro-o-tolyl) -N,N-dimeth-
yiformamidine and its metabolites con-
taining the 4-chloro-o-toluidine molety
(calculated as the parent insecticide)
from application of the insecticide as the
free base or as the hydrochloride salt in
or on the raw agricultural commodities
cottonseed at 5 parts per million; meat,
fat, and meat byproducts of poultry at
0.2 part per million; and meat, {at, and
meat byproducts of cattle, goats, hogs,
and sheep at 0.1 part per million.

Y
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Notice Is also given that the firms have
filed a related food additive petition
(FAP 2H2666) proposing establishment
of a food additive tolerance (21 CFR Part
121) of 10 parts per million for residues
of this insecticide in or on cottonseed
hulls from application of the insecticide
to the growing raw agricultural com-
modlity cotton.

‘The analytical method proposed in
the pesticide petition for determining the
insecticide residues is a procedure in
which the residue is hydrolyzed to p-
chlorotoluidine, steam distilled, and ex-
tracted into Isooctane. The exfract is
then diazotized and coupled with N-
ethyl-1-naphthylamine fo produce a
purple dye which is determined colori-
metrically at 535 nanometers.

Dgted: September 24, 1971,

Wirxax M, UpEOLT,
Deputy Assistant Administrator
for Pesticides Programs.

[FR Doc.71-14451 Filed 10-1-71;8:45 am}

FEDERAL COMMUNICATIONS
COMMISSION

[Dockets Nos. 18456, 18457; FCC TIR-236]

HARVIT BROADCASTING CORP. AND
THREE STATES BROADCASTING
CO., INC.

Memorandum Opinion and Order
Enlarging Issues

In regard applications of Harvit
Broadeasting Corp., Willlamson, W. Va.,
Docket No. 18456, File No. BPH-6075;
Three States :Broa.dcas{nnfr Co., Inc,
Matewan, W. Va., Docket No. 18457, File
No. BPH-6157; {for construction permits.

1. This proceeding, involving the
mutually exclusive applications of Harvit
Broadcasting Corp. (Harvit) and Three
States Broadcasting Co., Inc. (Three
States), for new FM broadcast stations
at Williamson and Matewan, W. Va,, re-
spectively, was designated for hearing by
Commission order, FCC 69-180, 16 ¥FCC
2d 806. Presently before the Review
Board are two petitions to enlarge is-
sues, filed May 28, and July 6, 1971, by
Harvit and the Broadcast Bureau, re-
spectively? Harvit’'s petition seeks the
addition of nine issues against Three
States concerning numerous alleged vio-
lations of Commission rules, as well as
an issue to determine whether Three
States may be expected to exercise the
degree of licensee responsibility required
of an operator of a broadcast facility.

1Also before the Revlew Board are: (a)
Oppocition to Harvit’s potition, filed July 6,
1971, by Three States; (b) comments on
Harvit's petition, filed July 6, 1971, by the
Broadeast Bureau; (¢) reply to (a) and (b),
filed July 29, 1971, by Harvif; (d) supple-
ment to (c), filed July 30, 1971, by Harvit;
(0) comments on the Bureau's petition, filed
Aug. 2, 1971, by Haxvit; (f) opposition to the
Bureau's petition, filled Aug. 16, 1371, by
Threo States; and (g) supplement to (f),
filed Aug. 23, 1971, by Three States.
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The Broadcast Bureau, in its petition,
seeks to add an issue to determine
whether Three States possesses the req-
uisite qualifications to be a Commis-
sion licensee in view of alleged techni-
- cal and logging violations that have been
brought to light at its present facility,
standard broadeast Station WHJIC,

. Matewan, during s Commission inspec-
tion which took place on March 30, 1971.
As a result of the inspection, the Bureau
points out, a notice of violations, alleg-
ing infraction of 13 of the Commission’s
rules, was issued; and on April 25, 1971,
Three States filed a response to the no-
tice Although the violations contained
in the notice of violations are not, con-
sidered alone, serious enough to warrant
an issue inquiring into Three States’
basic qualifications, they are similar to,
and therefore corroborate, some of the
violations alleged by Harvit. They will
therefore be considered to that extent
and to the extent that they bear on Har-
vit’s request for an issue inquirirg into
licensee responsibility. See paragraph 10,
infra., For the sake of clarity, the Board
will discuss the issues requested by Har-
vit in sequence.

2. Harvit first requests an issue inquir-
ing into alleged news suppression; the re-
quest is predicated on alleged conduct of
George Warren, General Manager of
‘Three States’ standard broadcast facility.
According to George T. Francis, a former
announcer for WHJC, he was instructed
by Warren not to repeat a news story
previously broadcast concerning the in-
dictment of several local officials, because
they were friends of Warren, and he did
not wish to embarrass them. Prancis’
story is corroborated, in part, by an affi-
davit of Michael Baisden, News Director
for WHJIC a$ the time (around Septém-
ber 16 and 17, 1970). Baisden also avers
that Warren told him not to use the item.
Three States replies, through affidavits
of George Warren, General Manager of
WHJC, Clifton Branham, chief engineer
at WHJC, and T. I. Varney, one of the
indicted officials, that the news item was
broadcast over WHJC. However, Three
States’ affidavits appear to refer to
broadcast of the item on the day of the
indictment, while Harvit's affidgvits seem
to be charging that the story was sup-
pressed the day after the indictment.
Three States’ affidavits do not relate di-
rectly to this time periocd and George
Warren never denies telling Francis or
Baisden to stop broadcasting the story.
‘The Broadeast Bureau (without the bene-
fit of later supplemental affidavits) op-
poses the addition of this issue principally
because a handwriting sample submitted
by Harvit to support its charges could not
be associated with George Warren. How-
‘ever, since the handwriting analysis is in-
conclusive and neither Francis nor Bais~
den swore that they saw Warren write
the note, the Board does not consider this

3'Three States' reply does not deny the
alleged violations, but responds by noting
the inexperience of the personnel involved
and various equipment problems it has ex-
perlenced, and by stating that the violations
have been or will be corrected. On Aug. 18,
1971, the Commission issued a notice of ap~
parent liability to Three States.

NOTICES

defect fatal to their credibility. In light
of the conflicting allegations contained
in the affidavits submitted by the appli~
cants, the Board will add the requested
issue.

3. Harvit’s second requested issue al-
leges falsification of operating, program-
ing and/or maintenance logs at WHJC,
Support for these allegations comes from
affidavits of two former employees of
WHJIC, George T. Francis and Tennis H.
Hatfield, announcer-salesmen. The oppo~
sition by Three States denies some of
the allegations, but appears to support
certain of Harvit’s charges by stating
that it regrets not being able to make
certain transmitter readings during an
emergency situation and that it is im-
possible “to say that through inadvert-
ence or error, no unlogged announce-
ment was ever broadcast.” Also, the op-
position contains apparent admissions
by WHJC that its transmitter operator
did not sign off for short periods of time
when not at his position; that it did not
increase to full daytime power at the
proper time and that the correct time
may not have been noted due to careless-
ness and inexperience of personnel.
Further, Three States implies that cer-
tain carrier interruptions have not al-
ways been logged. Finally, the opposition
corroborates Harvit's allegation, con-
tained in Tennis Hatfield’s affidavit, that
the station went off the air for 2 or 3
days in 1966. However, Three States
simply declines to check its back records
to attempt to counter Hatfield’s state-
ment that the Commission was not noti-
fied of this occurrence, nor were trans-
mitter logs kept. The Broadcast Bureau,
in its comments, states that it has
checked the Commission’s files for the
notification required by the rules and
that none has heen found. The Bureau
also notes that the Commission’s own
inspection of WHJC revealed logging vio-
lations and, therefore, it supports the
addition of such an issue. The Board is
aware that one violation (No. 12) found
by the Commission’s investigating staff
is directly attributable to George Fran-
cis; however, we cannot overlook the
existence of sworn allegations of these
violations substantiated in part by the
Commission’s own investigation. There-~
fore, the Review Board will add this re-
quested issue.

4. Harvit’s next requested issue con-
cerns alleged violations of Commission
rules for tower lighting and related log-
ging requirements. Again, support for
Harvit's allegations comes from affidavits
of Francis and Hatfield, which attest to
many instances of tower ligkts being off,
no notification to the FAA and no indica-
tion of the failure in the log. In opposi-
tion, Three States relies on affidavits of
George Warren, which basically deny the
allegations, but Three States’ opposition
appears to admit to problems in obtain-
ing timely tower repairs, The Broadcast
Bureau supports the addition of this
issue for reasons of public safety and its
concern over the charge that WHJIC offi-
cials intentionally falsified logs. The
Review Board is of the opinion that
because several portions of the Francis
and Hatfield affidavits, submitted by
Harvit, conflict with those of George

Warren, submitted by Three States; and
because of other logging irregularities
allegedly found by the Commission’s own
investigation (as noted in the Broadengt
Bureau's comments), an issue inquiring
into this matter is warronted.

5, Harvit’s next requested issue con-
cerning Three States’ basic qualifien~
tions will be discussed below with the
other conclusory issue that has been
requested.

6. Harvit also requests an 1ssus to In-
quire into alleged violations of section
315 of the Communications Aot and
§ 73.120 of the rules; this request is pre=
mised on the allegation that politieal
candidates for the same office have been
charged differing amounts for similar
political broadcasts by Three States at
Station WHJC. Again, Harvit relles on
affidavits by Francis and Hatfleld and s
opposed by affidavits of George Warren
submitted by Three States. In this
instance the Review Board agrees with
the Broadcast Bureau that Harvit’s alle-
gations are vague, that it is possible that
the candidates themselves did not appear
on the station (as George Warren avers),
and that only one candidate qualified for
a volume discount. However, at one point,
there is such & clear conflict in affidavity
that the Review Board is constrained to
add the issue to clear up this difference.
Thus, in paragraph 4 of Francls' July
27, 1971, affidavit, he specifically avers
that one candidate was sold time from a
rate card while others were not, and this
is just as specifically denied in parasraph
5 of Warren’s July 5, 1971, afiidavit.
Warren's denial is quite broad since it
covers ‘“‘messages on behalf of” candl~
dates. Since this type of conflict in allo-
gations can only be resolved by an ovi-
dentiary hearing, the Board will add the
requested issue,

7. Harvit supports addition of a 1re-
quested issue concerning Three Statey’
alleged failure to identify program spon-
sors in violation of §73.119 of the Com-
mission’s rules with afidavits of Franels
and Hatfleld. The latter avers that o
program titled Lifeline was broadcast
twice deily from May 1968 to Aupust
1968, but the local sponsor of the program
was neither announced on the air nor
listed in the logz until sometime in Au-
gust, although Hatfield brought this to
the attention of George Warren on sev-
eral occasions, The aflidavit of Georgo
Francis alleges that sponsorship was not
logged for advertising messares broad-
cast in the spring of 1970 for a live Fospel
show promoted by George Warren, the
General Manager. Three States’ opposi«
tion includes the affidavits of George
Warren denying that sponsorship of
Lifeline was logzed incorrectly and two
program schedules to substentiate the
denial. A later aflidavit of Hatfleld, how-
ever, reiterates the allegotions. Repard-
ing the charge of unlogged sponsorcship
for a gospel show promoted by George
Warren, Three States concedes that gos-
pel shows have heen broucht to the arce
by Warren, but states that no considera-
tion was paid to the station by him or
anyone else for the announcements and
the station considered them public serv«
ice announcements. In response to the
allegation that numerous ‘“unlogged
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commercials” were broadcast, Three
States contends that “it is impossible for
anyone to say that through inadvertence
or error no unlogged announcement was
‘ever broadcast.” The Broadcast Bureau
supports the addition of this issue based
on Hatfield’s averments regarding the
Lifeline program. The Review Board is of
the opinion that the presence of con-
flicting affidavits, the apparent admis-
sion of Three States of unlogged com-
mercials and the possibility that Three
States’ general manager has benefited
materially " from these allegedly un-
logged announcements requires the
addition of this issue.

8. Harvit’s next reguested issue would
inquire into alleged violations of § 73.93
concerning fransmitter maintenance and
personnel requirements; the request is
supported, again, by affidavits of George
Francis and Tennis Hatfield. Three
States replies with an affidavit of George
‘Warren which admits that he (holding a
third-class operator’s license) did replace
some fuses inside the station’s trans-
mitter. Also, there are conflicting allega-
tions on the availability of a first-class
-operator. The Broadcast Bureau sup-
ports the requested issue and the Review
Board is of the opinion that there the
allegations are sufficient to support the
request and we will therefore add the
issue.

9. Harvit’s request for an issue which
would inquire into alleged violations of
§§ 73.56 and 73.60 will be granted by the
Board because similar violations were
allegedly uncovered by the Commission’s
inspection of Three States’ facilities on
March 30, 1971, and Three States’ re-
sponse appears to admit that such viola-
tions occurred.

10. Harvit, on the basis of the many
alleged technical violations, requests an
issue to determine whether Three States
can be expected to exercise the degree of
responmbmty required from a Commis-
sion licensee. The Review Board is of the
opinion that the violations alleged by the
petitioner and in the notice of apparent
liability, and the fact that Three States
has been issued three other notices of
apparent liability within the past 5 years
of its operation, one of which (issued
February 15, 1967) contained violations
similar to those alleged in the current
notice, are sufficient to warrant addi-
tion of an issue to determine whether
- Three States will act with that degree
- of responsibility required of a Commis-

sion licensee. In addition, in light of the
above allegations against Three States,
the Board will add the issue requested
by Harvit and the Broadcast Bureau
inquiring into Three States’ basic
qualifications>

3Tt should be noted that the Board has
considered the arguments in Three States’
opposition relating to timeliness and affi-
davits of persons with personal knowledge.
The Board feels that later supplemental

afidavits .submitted by Harvit satisfy the -

personal knowledge requirement of the affi-
ants; and, regarding the timeliness objection
to the petition, the Board considers the alle-
gations sufficiently serious that the public
interest demands their consideration on the
merits. The Edgefield-Saluda Radio Co., 5
FCC 2d 148, 8 RR 2d 611 (1966).

No. 192——86
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11. Accordingly, it is ordered, That
the petition to enlarge issues, filed
May 28, 1971, by Harvit Broadcasting
Corp., and the petition to enlarge issues,
filed July 6, 1971, by the Broadcast Bu-
reau are granted; and that the issues in
this proceeding are enlarged by the addi-
tion of the following issues:

(a) To determine whether Three
States Broadecasting Co., Inc., has ar-
bitrarily excluded news on WHJC be-
cause of the private beliefs or personal
preferences of its management;

(b) To determine whether Three
States Broadcasting Co., Inc., has falsi-
fied the operating, program and masain-
tenance logs, or any of them, of Station

WHJIC;

(¢c) To determine whether Three
States Broadcasting Co., Inc., has vio-
lated §§17.25, 17.47, 17.48 and/or 17.49
of the Commission’s Rules with respect
to tower lighting and attendant require-
ments;

(d) To determine whether politival
candidates for the same office have been
charged differing amounts by Three
States Broadcasting Co., Inc., for like
commercial announcements in violation
of section 315 of the Communications
Act and § 73.120 of the rules;

(e) To determine whether programs on
WHJC have been sponsored with no
announcement broadcast identifying the
sponsor thereof in violation of §73.119
of the rules;

(f) To determine whether mainte-
nance on and adjustment of the trans-
mitter of WHJC have been undertaken
by unauthorized personnel in violation
of § 73.93 of the rules;

(g) To determine whether WHJC has
been properly monitored with respect to
modulation and frequency as required
by §§73.56 and 73.60 of the rules, and
whether appropriate notifications and
repairs as may have been required were
made;

(h) To determine the nature and ex-
tent of violations of the Commission’s
rules committed by Three States Broad-
casting Co., Inc., for which official notices
of apparent liability have been issued on
August 18, 1871, February 18, 1870,
February 15, 1967, and November 3, 1966;
and whether in light of such violations
and the evidence adduced pursuant to
the foregoing issues, Three States Broad-
casting Co., Inc., will exercise that de-
gree of licensee responsibility required
of an operator of a broadcast facility;

(i) To determine whether, in light of
the evidence adduced pursuant to the
foregoing issues, Three States Broad-
casting Co., Inc., possesses the requisite
‘and/or comparative qualifications to be
a Commission licensee.

12. It is jurther ordered, That the
burden of proceeding with the introduc-
‘tion of evidence shall be on petitioner
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and the burden of proof under the added
issues shall be on Three States Broad-
casting Co., Inc.

Adopted: September 27,1971.
Released: September 29, 1971,

FEDERAL COMBMUNICATIONS
COMMISSION,
Bexw F. WarLE,
Secretary.

[FR D2¢.71-14496 Filed 10-1-71;8:49 am]

FEDERAL MARITIME COMMISSION

DELTA STEAMSHIP LINES, INC., AND
NORTHERN PAN-AMERICA LINE A/S

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to sec-
tion 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NV,
Room 1015; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La,, and San
Franclsco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 20 days affer
publication of this notice in the Feperan
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concisz statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by a
statement describing the discrimination
or unfairmess with particularity. If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances said
to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter) and
the statement should indicate that this
has been done.

Notice of agreement filed by:

‘Thomas E, Stakem, Esquire, Macleay, Lynch,
Bernhard & Gregg, Commonwealth Build-
iIng, 1625 K Street, NW., Washington, DC
20006.

Agreement No. 9966, befween Delta
Steamship Lines, Inc., and the Northern
Pan-America Line A/S (Nopal) covers
the establishment of a safling and rate-
making arrangement by the parties in
the trade between U.S. gulf ports and
ports of West Africa in the Mauritania-
Angola range, both inclusive. The parties
intend fo cooperate in the scheduling of
thelr sailings so as to avoid conflicting
sailing dates and to establish rates,
charges, and practices in the trade where .
not prescribed by any conference of
which the parties are members or by any

{seaL)
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agreement to which the signatories are
party.

Dated: September 29, 1971,

By order of the Federal Maritime
Commission.

Francis C. HURNEY,
Secretary.

JFR Doc.71-14516 Filed 10-1-71;8:50 am]

PUERTO RICO MARINE LINES, INC.
AND LYKES BROS. STEAMSHIP CO.,
INC.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
- Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C.814). '

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 X Street NW.,
Room 1015; or may inspect the agree-
ment at the Field Offices located at New
York, N.¥., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federagl Maritime Commission, Wash-
ington, D.C., 20573, within 20 days after
spublication of this notice in the FEpErAL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of the
matters upon which they desire to adduce
evidence. An allegation of discrimination
or unfairness shall be accompanied by &
statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States is al-
leged, the statement shall set forth with
particularity the acts and circumstances

said to constitute such violation or

detriment to commerce.

A copy of any such statement should
also be forwarded to the party filing the

agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:

Mr. Willlam ¥F. Roush, Trafic Manager,
Puerto Rico Marine Lines, Inc., Post Office
Box 3783, Seattle, WA 98124.

Agreement No., T-2560, between Puerto
Rico Marine Lines, Inc. (PRMIL:) and
Lykes Bros. Steamship Co., Inc. (Lykes),
is an agency agreement appointing Lykes
25 PRML/s traffic and husbanding agent.
As compensation, Lykes is to receive 5
percent of the ocean freight revenue for
all cargo loaded at U.S. Gulf ports fo
Puerto Rico and 21% percent of the ocean
freight revenue for all cargo loaded at
Puerto Rico to U.S, Gulf ports.

Dated: September 29, 1971,

NOTICES

By order of the Federal Maritime
Commission.
Frawcis C. HURNEY,
Secretary.
[FR Doc.71-14517 Filed 10-1-71;8:50 am]

SOUTH JERSEY PORT CORP. AND.
NACIREMA OPERATING CO., INC.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursusnt to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.8.C. 814),

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1015; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La. and San
Francisco, Calif. Comments- on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing-
ton, D.C. 20573, within 10 days after pub-
lication of this notice in the FepERAL
REGISTER. Any person desiring g hearing
on the proposed agreement shall provide
a clear and concise statement of the mat-
ters upon which they desire to adduce
evidence. An allegation of discrimina-
tion or unfairness shall be accompanied
by a statement describing the diserimi-
nation or unfairness with particularity.
If a violation of the Act or detriment to
the commerce of the United States is al-
leged, the statement shall set forth with
particularity the acts and circumstances
said to constitute such violation or de-
triment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
Mr. Francis A. Scanlan, Kelly, Deasey & Scan-

lan, 926 Four Penn Center Plaza, Phila-
delphia, PA 19103. - :

Agreement No. T-2561, between the
South Jersey Port Corporation (Port)
and Nacirema Operating Co. Inc,
(Naciremsa), provides for the 1-year ap-
pointment by the Port of Nacirems as
terminal operating contractor at Piers
1, 1A, and 2 at Broadway Terminal, Cam=~
den, N.J. Nacirema is to perform terminal

. services in accordance with and under

the provisions of the Port’s applicable
Tariff for such services. Revenue derived
from terminal services will be shared by
the parties.

Dated: September 29, 1971. .
By order of the Federal Maritime Com-
mission,
Francis C, HURREY,
Secretary.

[FR Doc.71-14518 Filed 10-1-71;8:50 am]

U.S. GREAT LAKES AND ST. LAW-
RENCE RIVER PORTS/WEST AFRICA
CONFERENCE

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, a5
amended (39 Stat. 733, 75 Stat. 763, 46
US.C.814).,

Interested parties moy inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari«
time Commission, 1405 I Street NW,,
Room 1015; or may inspect the anrce-
ment at the Field Offices located at New
York, N.Y.,, New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for heoar-
ing, may be submitted to the Secretary,
Federal Maritime Commlission, Washingr=
ton, D.C. 20573, within 20 days after
publication of this notice in the Froonan
REGISTER. Any person desiring & hearing
on the proposed agreement shall provide
o clear and concise statement of the mat«
ters upon which they desire to adduce
evidence. An allegation of diserimination
or unfairness shall be accompanied by
a statement describing the diserimina-
tion or unfalrness with particularity. If
a violation of the Act or detriment to the
commerce of the United States is alleped,
the statement shall set forth with poar-
ticularity the acts and ocircumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing tho
agreement (as indicoted hereinaftor)
and the statement chould indicate that
this has been done.

- Notice of agreement filed by:

John K. Cunninghom, Secretory, U.8, Great
Lakes and St, Lawrence River Porta/West
Afrlca Conference, 67 Brond Street, Now
York, NY 10004,

Agreement No. 9420-5, among the
member lines of the U.S. Great Lalex
and St Lawrence River Ports/West

Africa Conference, modifles the basde
agreement to provide for (1) the elime
ination from Article 3(b) the require-
ment that records of action under the
agreement taken by telephone poll or
by circular letter shall be sirmed by each
of the parties prior to submitting coples
thereof to the Federal Mearitime Coms-
mission; (2) changing the designation of
Articles 5 (), (), and (1) to Articles
5 (g), (h), and (), respectively; (B
changing the designation of present Ar«
ticles 5, 6, and 7 to Articles 6, 7, and 8,
respectively; and (4) the addition of a
new Article 5 to incorporate languago
authorizing the member lines to afreo on
matters relating to amounts of broker-
age and/or compensation to forwarders
and conditions for the payment thereof.
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Dated: September 29, 1971,

By order of the Federal Maritime
Commission.
Francis C. HGRNEY,
Secretary.

[FR Doc.71-14519 Filed 10-1-71;8:50 am]

FEDERAL PGWER GOMMISSION

[Docket No., G-4538, etc.]

SELLS PETROLEUM INC. (OPERATOR),
ET AL.

Notice of Applications for Cerhﬁcates,
Abandonment of Service and Peti-
tions to Amend Certfificates *

) SEPTEMBER 24, 1971.

Take notice that each of the Appli~
cants listed herein has filed an applica-
tion or petition pursuant to section 7 of
the Natural Gas Act for authorization to
sell natural gas in interstate commerce
or to abandon service as described herein,
all as more fully described in the respec-
tive applications and amendments which
are on file with the Commission and open
$o public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before Octo-
ber 20, 1971, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to a proceeding or to parti-
cipate as a party in any hearing therein
must file petitions to intervene in accord-
ance with the Commission’s rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Cominission’s rules of practice and pro-
cedure & hearing will be held without
further notice before the Commission on

~all applications in which no petition to

intervene is filed within the time required
herein if the Commission on its own re-
view of the matter believes that a grant
of the certificates or the authorization
for the proposed abandonment is re-
quired by the public convenience and
necessity. Where 2 petition for leave to
intervene is timely filed, or where the
Commission on its own motion believes
that a formal hearing is required, fur-
ther notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicants to appear or
be represented at the hearing.

KenNNETH . PLUMSB,
Secretary.
17This notice does not provide for consolida-

tion for hearing of the several matters cov-
ered herein.
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D tI\ FPrice Pros-
Od& o Applicant Purchiscsrand locatina per Mecf cara
dawﬁled R baza
[ 1 fc < TR EdLsI’ctxo.cumInc. (Op:mcr) ctal, Arkansas Louldana Gas Co., Scuth  Deplated Loi.o.oa
D 81371 Post Offico Box vlcr, TX 75701 nnlelLa Flzld, Harricon Ceunty,
l:xlnb:mdonmcnt
G-57m....._..- Northern Notural Gas Produclagz Co. X\em'rm vatural Gas Co., Huzcton ® .
D8N §Ox‘>uiultcr)tcz %\1’@1 Oflico Bex  Fiald, S!evm Ccanty,ct oL, Kans.
quston, T
G-11370.......... “Q,ﬁfs:so“ Co, 'Past amca Bex 1£29, Nesthem Natural Gzs Co, Lomegnin 135 1463
C9-9-71 Edwards County,
....... Ashhnd ofl, Im:. (Oruala {hlt al,, Mfchlran Wiczonsin P pa Lino Co., 220.0 1465
C 9-10-71 Post Offico Box 18303, Sguih Lonzvwel Ficld, Malor Coun-
City, OK 73118, ty, Okla,
CI66-382.. euex Hunt Oll Co 1491 Elm 8t., Dallzs, Michizan Witeaasin Plpa Lina Co., 3200 12,623
0 9-13-71 TX 75202, Grand Isle, Blooks 24 and 25 I‘Iﬂ'd
(Offehiore) Lonl-lina,
01669:31'-»35:;{.... nux\thxdusws:«<, 1401 Elm §t., Dallss, ... [) & TN wnaranmranes PO, 3250 12,023
CIg7T-248....... Bcamn G:mung Co., Pest Oflico Bex Texas Gos  Trnemb=zion 0.25 15.025
C9-3-71 395, Minden, LA i, Watker Creck  Flold, Coumbb
Ceunty, A,
GIG;-"&S ............ A0.creensnnes revsanses rave  rosve exas Gos  Transmbstoa  Cop. 0.25 13.025
C 9-9-71 Walker Croek and Weltoma FUlz:
X&L.xmbh and Iafiyetto Cazmu:s,
CIGT-248. v i v a00imamccnrnes S aeesseenences Texas  Go3  Trantmlal 0.25 13,623
C 9-15-71 1»:::9.!1) kc**.me Fl«u thhfma .
CIm-1084...... Gull Ot (‘om Pott Oflica Box 1282, Teanerroe GaaPipellne Co.,adivlalon 23,63 15,023
A 8-19-71 Tulsy, OKT4 e Tennceo Ine., South March Icland
. m:ck"" Venmlilon Blsck 191 Blald,
rmillsa Area and South March
L;m«l Area, OfChere Lonlclana.,
CIT2-1115...ne s al0inrecvnnnnnss sesaxsxennvrxan oo . Transcantinental  Gasz P Liny 230 15.025
A 8-20-71 Cazp., Exst Laks Dm‘ a Fl4,
Tervehonna Parizh, La.
CI’r’-lSS ....... Humbls Ol & Refining Co., Pt Cclumbia Gas Transmlzizn Cormp. 20.0 17,023
A9-37° Oflico Box 2189, Houstan, X700l Grand It Block 16 JEREN Omhora
(Zcne 1), Louliang,
....... perlal-Ameriean Management Co. Pauhandls Eactern Pipe Line Co., 318.31 1465
(CICS-ISSl) (sumssgr to King Ressurees Co.) Sou!h'm!m}b q, chy County,
77 Main Blgg,, Homtan.’ru. T2, Okl
CI'“-l{l..-..._ Industrial Electronls I»:nﬂn.cexlma El Parg Natusal Gas Co., Rant Ares, 110 1.
(CIT0-25) Corp. (cu&c:mrt Anhur Lipps: 142 County, N, Mex,
F9-3-11 Co.) 1601 Nerth Mayialr Rd., Alll-
1\‘aukc‘, 153224,
CIm2-142....... Stuarco Oll Co., Inc. (Opcmmr) ctal, KauwarNetracka Natural Gas Co.,, (9 PR
B 9-3-711 17 :E‘IN. Nat! Bank Blg., lnc.,llavmml-L‘d,LO":\nCoun&y,
Denver, Colo, 815@. Colo
CILa-M44....... MeCulloch Ol Cerp., 6151 West Cene Nﬁﬂlxcm\a!uml Ga3z Co., VIl Aren, 2265 1865
A97-71 tury Blvd., Los Anzeles, CA 000435, Dawey County, Okla,
CIf2-145....... Gulf Of (‘om Post Offtea Box 1289, 8 Rolin Plpelina Co., Bleck 233 22330 13.023
A97-11 Tulx, O K 710, I-‘Ud g‘ngh.un Tsland Ares, Offshoro
CI72-146,...... Marnathon 0§l Co., 532 South Main St., ’rcm Gas Transmbslon Cerp., Walk-  26.0 15,625
A 9-7-71 Findlay, OHL 45549, Xx Croek Floid, Columbla C’om:sty,
CIn2-147..ceu. Atlantle Richficld Co. (successar to  Arkancas Loat:twna Gas Co., Atkema  §16.233 .65
(CIC6-470) Sun Ol Co. (Opcrater), ct. al), Arca, R. A, Kingz Un!!, l'uwjurg
 9-7-71 ost Offico Box 2519, Dallas, TX  Ceounty, Okla.
CIR-S... ... Geotagieat Esplomtion Co. trussssar Lone Star Gas Co. Penn Prifith .13 14.3
(CIG5-138) to San 011 Co.), Pert OMlige Box 164,  (Tvavis Peak) Fisl, Ruk Connty,
F9-7-71 Longview, TX 74601, Tex.
CI2-140.._..... Arkia Exploration Co., Poit Office Arkancas Lsulfana Gas Co., Red 0.203 1£.€5
A 0-8-71 Box 1734, Shroveport, LA 71151, Deer Arca, Hemphill County, Tex.
CIi2-150. . ceunn Loulss Y. Imko, Box 159, Durangzo, El Paco Natural Gas Co., Platured  10.0 15,023
A 6-14-71 Colo, 81302, Ciiffs, SanJuan annzy,N.Mex.
CIa2-152._..... Sun Ofl Co., Post Office Box 2583, Kanmas Nebraska Natural Gas Co., Depleted oeeoo_:
B 9-13-71 Dalias, TX 75221, gtw Minto FI214, Lozan County,
CY72-153 U [ Eactern Tran-mizion Cerp., Dopleted ...z
B 9-13-71 Dl:d Fiatd, Gelizd County, Tex.
CI‘:“J-154 RO | T Y . Cltles Sezvilea Gas Co., Northiuwest Deplated oooeeee
9-13-71 Avard Fi2ld, Weads County, Okla.
017’-155 ....... Atlantie Richfisld Co., Pﬁst Oflico COJI‘G‘IJ m!csta!e Gas Co., a _digl- 8.6 14.63
A 9-14-71 Box 2519, Dallas, TX 72221, chan of Colarada Interstate Corp.,

Elk Bacin Field, Park County, and
Carbon Caunt::. Mont.

Filing code: A—~Initial service.
B--Abandonment.
C~Amendmeat to odd acredze.
D~Amcendment to delete atreage.
E~Sucoession.

F-~Partial successlon,

1 Deletes nonproductivo acreage.
2 Plus 2.63 cents per Mcl upward B.t.u. adjustment.

3 Eubject to upward and downward B.t.u. sdjustment,

lgucatmn proviously noticed Scm. 1,101,
t.u. adjustment. Applicant ex,

CI{3-(73 ¢t al, 08 O3

.03 conts per Mo, sublzet toumdanl downe
gnees to n:"m acentifcataln cmﬁr;mnm with Oplalon No. §78:

CXPICSS
3 Appumuon provlomsly notlend Ecpti 1, mn !n CIG3-670 et al., a8 £3 conts per Mel. Applizant express wilinznass

to aceept a certiicato In conformancs with

n No. L?S.

¢ Bubject properties abandencd orsold to IFoMxt D.Brs

7 Applicant willlngness toacocpt a

cortlficato ln c*n!.mnuco with Oplalsn No. £2

§ Includes 0,255 cent per Mef tax reimbursament, Rate In effect cubiect torefund in Dmkez No. RI-77:
[FR D0¢.71~14412 Piled 10-1-~71;8:45 am]
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[Docket No. CS66-13, ete.]
WRIGHTSMAN INVESTMENT CO.
ET AL.

Findings and Order

SEPTEMBER 24, 1971,
Findings and order after statutory

hearing issuing small producer certifi- _

cates of public convenience and necessity,
terminating certificates, canceling FPC
gas rate schedules, terminating rate pro-
ceedings, dismissing applications, making
successor co-respondent, and redesignat-
ing proceedings.

Each applicant herein has filed an ap-
plication pursuant to section 7(¢c) of the

Natural Gas Act and § 157.40 of the reg-

ulations thereunder for small producer
certificates of public convenience and
necessity authorizing sales of natural gas
in interstate commerce, 21l as more fully
set forth in the applications and appen-
dix A as set forth below.

Certain applicants are presently au-
thorized to sell natural gas pursuant to
FPC gas rate schedules on file with the
Commission. The temporary and per-
manent certificates authorizing said sales
will be terminated and the related rate
schedules will be canceled. Some sales
made pursuant to the certificates termi-
nated herein and the canceled FPC Gas
Rate Schedules were made at rates in
effiect subject 1o refund. There are other
rate increases which are suspended. Cer-
tain proceedings in which these increased
rates are suspended or have been col-
lected subject to refund by any of these
applicants and were equal to or below
area ceiling rates will be terminated.

Each certificate holder listed herein at
appendix B has been granted & small
producer certificate of public conven-
ience and necessity authorizing sales of
natural gas in interstate commerce. The
small producer certificate holders were
theretofore authorized to sell natural gas
pursuant to FPC gas rate schedules on
file with the Commission. The certificates
authorizing the former sales, which are
now made under the small producer cer-
tificates, will be terminated and the re-
lated FPC gas rate schedules will be
canceled.

Industrial Electronic Engineering
Corp., applicant in Docket No. CS71-948,
proposes to continue in part the sales of
natural gas heretofore authorized in
Dockets Nos. G-7648, G-11950, and
G-12657 to be made pursuant to Mobil
Oil Corp. FPC Gas Rate Schedules Nos.
286, 47, and 123, respectively. The rates at
the time of the assignments were effective
subject to refund in Dockets Nos. RI67~
272 and RI70-498 for sales under Mobil's
FPC Gas Rate Schedule No. 47; in
Dockets Nos. RI§7-272, RI70-497, and
RI71-37 for sales under Mobil’s FPC Gas
Rate Schedule No. 123; and in Dockets
Nos. RI67-356, RI67-408, and RI71-555
under Mobil's FPC Gas Rate Schedule
No. 286. A change in rate was suspended
+ in Docket No. RIT1-804 for sales under

NOTICES

Mobil’s FPC Gas Rate Schedule No. 123.
Therefore, applicant will be made co-
respondent in said proceedings and
the proceedings will be redesignated
accordingly. .

The Commission’s staff has reviewed
the applications and recommends each
action ordered as consistent with all sub-
stantive Commission policies and re-
quired by the public convenience and
necessity.

After due notice by publication in the
FEDERAL REGISTER, no petition to inter-
vene, notice of intervention or protest to
the granting of the applications was filed.

At a hearing held on September 22,
1971, the Commission on its own motion
received and made a part of the record
in this proceeding all evidence, including
the applications submitted in support of
the authorizations sought herein, and
upon consideration of the record,

The Commission finds:

(1) Each applicant is or will be en-
gaged in the sale of natural gas in inter-
state commerce for resale for ultimate
public consumption subject to the juris-
diction of the Commission and is, there-
fore, a “natural-gas company” or will
be when the initial delivery is .made,
Xﬁ;;hjn the meaning of the Natural Gas

ct.

(2) The sales of natural gas herein-
before described, as more fully described
in the applications herein, will be made
in interstate commerce subject to the
jurisdiction of the Commission, and
such sales by applicants are subject fo
the requirements of subsections (¢) and
(e) of section 7 of the Natural Gas Act.

(3) Applicants are able and willing

properly to do the acts and to perform -
"the service proposed and to conform

to the provisions of the Natural Gas Act
and the requirements, rules, and regula-
tions of the Commission thereunder.

(4) Each applicant is an independent
producer of natural gas which is not
affiliated with a natural gas pipeline
company and whose total jurisdictional
sales on a nationwide basis, together
with sales of affiliated producers, were
not in excess of 10 million Mef at 14.65
p.sia. during the preceding calendar
year.

(5) The sales of natural gas by appli-
cants, together with the construction
and operation of any facilities subject to
the jurisdiction of the Commission
necessary therefor, are required by the
public convenience and necessity, and
small producer certificates of public con-
venience and necessity therefore should

be issued as hereinafter ordered and con- .

ditioned. .

(6) It is necessary and appropriate in
carrying out the provisions of the Natu~
ral Gas Acf that the temporary and per-
manent certificates of public conven-
ience and necessity heretofore issued to
applicants should be terminated and
that the related FPC gas rate schedules
should be canceled.

(1) Tt is necessary and appropriate in
carrying out the provisions of the Natu-

ral Gas Act that Industrial Eleetronle
Engineering Corp. should be made co-
respondent in the proceedings pending
in Dockets Nos, RI67-272, RIBT-356,
RI6T-408, RI6BT-497, RI70-498, RI71-31,
RI71-555, and RI71-804 and thot sald
proceedings should be redesignated ac-
cordingly.

(8) The applicotions pending In
Dockets Nos. C162-953, C162-1340, CI07=
1024, CI67-1027, CI67-1565, CI68-1314,
CI69-432, CIT0-97, CI70-997, CI71-64,
CIT71-201, CIT1-650, end CI71-700 axo
moot.

The Commission orders:

(A) Small producer certificates of pub«
lic convenience and necessity are iusued
upon the terms and conditions of this
order authorizing the sale for rezala and
delivery of naturel gos In interstate come
merce by applicants, together with the
construction and operation of any facili-
ties subject to the jurisdiction of the
Commission necessary therefor, all ag
hereinbefore deseribed and s more fully
desceribed in the applications in this
proceeding,

(B) The certificates granted in paros
graph (A) above are not transferoble and
shall be effective only so long as appli-
cants continue the acts or operations
hereby authorized in accordance with the
provisions of the Natural Gas Actand the
applicable rules, regulations, and orders
of the Commission and particulorly:

(1) The subject certificaotes shall be
applicable only to all small producer
sales as defined in § 157.40(a) (3) of the
reg&uations under the Natural Gas Aot;
an

(2) Applicants shall file annual state-
ments pursuent to § 154,104 of the regu-
lations under the Natural Gas Act.

(C) The certificates sranted in para-
graph (A) above shall remain in effect
for small producer sales until the Coms«
mission on its own motion or on appli-
cation terminates sald certificates bo-
cause applicants no longer quelify as
small producers or fail to comply with
the requirements of the Natural Gas Act,
the regulations thereunder, or the terms
of the certificates. Upon such terminae
tion, applicants will be required to filo
separate certificate npplications and in-
dividual rate schedules for future sales.
"To the extent compliance with the terms
of this order is observed, the small pro-
ducer certificates will still bo effective as
to sales already included thereunder.

(D) The grant of the certificates In
paragraph (A) above shall not be con-
strued as a waiver of the requirements of
section 7 of the Natural Gas Act or Part
157 of the regulations thereunder end 1ig
without prejudice to any findinpgs or
orders which have been or may hore
after be made by the Commission in any
proceedings now pending or hereafter
instituted by or against applicants, Fur«
ther, our action in this proceeding chall
not foreclose any future proceedings or
objections relating to the operation of
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any price or related provisions in the gas
purchase contracts herein involved. The
grant of the certificates aforesaid for

service to the particular customers in-"

volved, shall not imply approval of all of
the terms of the contracts, particularly
as to the cessation of service upon the
termination of said contracts as provided
by section 7(b) of the Natural Gas Act.
The grant_of the certificates aforesaid
shall not-be construed to preclude the
imposition of any sanctions pursuant to
the provisions of the Natural Gas Act for
the unauthorized commencement of any
sales subject to said certificates.

(E) The temporary and permanent
certificates heretofore issued to appli-
cants for sales proposed to be continued
under small producer certificates are
terminated and the related FPC gas rate
schedules are canceled as indicated in
appendix A as set forth below.

(F) The proceedings in which appli-
cants’ increased rates have not been made
effective and certain proceedings in
which increased rates have been made
effective subject to refund and are equal
to or below the applicable area base rate
are terminated as indicated in appendix
A as set forth below.

(&) Certificates of public convenience
and necessify heretofore issued to small
producer certificate holders for sales
continued under their small producer

" certificate are terminated and the related
FPC gas rate schedules are canceled as
indicated in appendix B as set forth
below.

(H) Industrial Electronic Engineering
Corp. is made  a co-respondent in the
proceedings pending in Dockets Nos.
RIET-272, RI67T-356, R167-408, RIT0-497,
RIT0-498, RI71-37, RI71-555, and RI71-
804 and said proceedings are redesignated
accordingly. Industrial Electronic is not
relieved of any refund obligation for sales
from February 1, 1971, under the con-
tracts on file as Mobil Oil Corp. ¥PC Gas
Rate Schedules Nos. 47 and 123, and from
March 1, 1971, under the contract on file
as Mobil Oil Corp. FPC Gas Rate Sched-
ule No. 286, to May 17, 1971. -

(I) The applications pending in
Dockets Nos. CI62-953, C162-1340, CI67—
1024, CI67-1027, CI67-1565, CI68-1314,
CI69-432, CI70-97, CI70-997, CIT71-201
CI71-650, and CI71-700 are dismissed. /

(J) This order does not relieve any
of the applicants herein of any respon-
sibility imposed by, and is expressly sub-
ject to, the Commission’s Statement of
Policy Implementing the Economic Sta-
bilization Act of 1970 (Public Law 91-379,
84 Stat. 799, as amended by Public Law
92-15, 85 Stat. 38), including such
amendments as the Commission may re-
quire, and Executive Order No. 11615, -

By the Commission.

[sEAL] KEeNNETH F. PLUMSB,

Secretary.
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Arreypix A
Caneelnd Terminated Terminated
Docket No. Applicant PPCpas coptifizata rate locreasa
andfiling dato e dackata Wos.  dockets Nos.
caheduls
CB71-523....... C. II. Lyons Er.ctal z
4-33-71
dn
..... do
do.
do.
o,
do,
do.
ao,
_____ do. -
(i{s)
PR i {11
a0,
do. ———
do sesne RITI-04:”
..... do.
t10.
o,
do 26 CI6Z-131482 ______
..... do, 28 Cl'ﬂ-"l"f
do -
<10,
do. 3 312 Cliaots .
do 37 G-133T s
do....., ’8 G-131003 . .=
do 9 Q-14M36 .
CS'I—oS" ....... Dan R. Wager & Diang Ol Co.......... eeecezecanen 1 CIEF$1D s
Ciialo-.?zs ....... Consolldn!od Produstion Corp. (Opcrater) etal.....
do.
- do.
do.
05730-15_13? ...... Dyna Ray Ofl & Gas Co., In®ueecacnrae R,
2 o]
..... :!’o-.-... w—us
Cs710-.:40 ...... W. C. Blanks.
CB71-541...... Wichita Resources 701, Ltdaeceaccneecenanncnnnncnvoncss
CB71-544. ... Q. Heury Reath Y ————
CB71-546- ... NicholasJ. choclf.-..... mrenereserssnee vemerkanrannunn
CB871-651. ... AMrs, Marfe Watkins Smltl . e vvrescserissnnrssncrunsen
4-30-71
csn-.,ss ...... Jo A. DYKCSeanennvenonvasssnsunanncn seseerresnsnmcresanmenraneaRannrecamnesann .
CS71-£64-__--. J. T. Palmer, . caxmmnresun
csn-sss ...... Texas International Petralcum Corp. (Oporates) 1 Cl-T32aceean
4-23-71 ctal
do - 2 CIIOT Y
do 3 CI7L-201 o eeee
ceecellOumeniaressencocsansersarsnsetnnssssnncansnn 11 G-f30s ..
do. #3 Q-0 L
do 83 G-127018,
cenaelOa 85 G-120258
aeaedO. 16 G-MS0TS.
do 87 G-1R28T8 e
0. aee 38 CICO-CO48 aeaaae
do wex 19 CIG-1E34 ... .. RITI-OT:
R { P - ree 13 G-17214 8.
do 11 G-TO1318,
Occne . 112 CIO4318
o - 114 CICO-Co34.
do 115 CIC1-4523
do 317 CI2-1233,
do 119 CI2-7138
do 123 CI2-7134,
(] cona 321 CIG2-371 8,
00 o eciconornraccrancsonrsssranannanmnnanrnnase 823 CIG2-1327 3,
do. 124 CI3-0438..
do. 323 CI3-1TS
do 125 CIC&—‘ZZM_-.
'rcmsmemmxm Petrolcum Comp. (Oporates), 127 CIe-C33
ctal
do. 323 G-845T 8 eccncnen
0 erssessssmssesssesessseensesntnnnnaasern I0G G-CNBt ... -
o 320 CIE5-2333,
do. 3132 CIfG-3365..
do. 133 CI61-10155__
do. 324 CIG2-739._..
o2 o, 135 CI2-128 . oaeo...
o 137 CIC5-808...
do. 133 CItG-3538..
N () am 130 CIor-1323 .
dn 149 CIC3-10834.. —
..... 341 ClIeo-4321s ...
CH71-8%....... E. L lllllhhl -

4-30-71
CS71+560....... Martha Delan Hilliand.....
4-30-71
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NOTICES

APPENDIX B—Cotinucd

.

Docket No.

Applicant
and filing date ppriean

Tcrminated
Tats fncreass
dackets Nes.

CB71-126....._. W. 1?1. Osborn, Jr. (Operator), et al......

B O

41

COO0O00QO00O00

B ol
—DM=IOEY

e
Bomarend

o
-

0.
CS71-189......_. 3. N. Gifferd

1Temporary certificate.

2 Certificate and rate schedule on file as Charlotte Osborn Barrett.

2 Certificate and rate schedule on file as Jewel Osborn.

1 Certificate and rate schedule on file as Betty Osborn Bled

# Certificate and rate schedule on file as W. B.

enharn,
Osborn, Jr., Exceutor of the Estate of W, B. Ocbiomn, 8r,

¢ Certificate and rate schedule on file as J. N. Gifford and The Midland National Bank, Tnistee.

——

[Docket No. GS72-263, etc.)
SIDNEY GORE ET AL.

Notice' of Applications for “*Small
Producer” Certificates *

SePTEMBER 30, 1971,

Take notice that each of the applicants
listed herein has filed an application pur-
suant to section 7(c) of the Natural Gas
Act and § 157.40 of the regulations there-
under for a “small producer” cerfificate
of public convenience -and necessity au-
thorizing the sale for resale and delivery
of natural gas in interstate commerce,
all as more fully set forth in the applica-
tions which are on file withthe Commis-
sion and open to public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before Octo-
ber 18, 1971, file with the Federal Power
Commission, Washington, D.C. 20426,
petitions to intervene or protests in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties 1o a proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in accord-
ance with the Comimission’s rules.

_Take further notice that, pursuant to
the authority confained-in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Naftural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held withoub
further notice before the Commission on
all applications in which no petition to
intervene is filed within the time required

1This notice does not provide for consoli-
dation for hearing of the several matters
covered herein.

[FR Doc.71-14413 Filed 10-1-71;8:45 am]

herein if the Commission on its own re-
view of the matter belleves that a grant
of the certificates is required by the pub-
lic convenience and necessity. YWhere a
petition for leave to intervene is timely
filed, or where the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for applicants to appear or
be represented at the hearing.

KeNNETE F. PLUMS,
Secretary.

Docket Date
No. filed Name of opplicant

CS872-2433... 9-20-71 Sldney Gore,
Post Oflice Box 1063,
T , OK 74101,
Zephyr ol Co
1018 Peoplcs Bank Bllg.,
Tyler, Tex. 75701
O ﬁlwﬁmb £t
goftho
Eaulh
D “ﬁl‘“r’,“‘ﬁ’fuﬁ..,t”'“"
"\ gsloy,
Post Oflico Box 419,
Shroveport, LA 71102,
9-23-71 Rodcn Drililng
Post Oflica Bo: ”9"3.-,
Casper. WY 82601,
Whllam E. I’mim:m. 1345 Flrct
I\uuonal Bldg., Oklaioma
City, OXIa. 73102,
Jack Culblrth Post Offica Box
1952, Enld, OK 73701,
AfeRsoo Fund.s. Ine., 2290 Nicls
}:<p~mr¢‘ Bldg., Housten,

Tex. 71002,

Pctmmnds. Ine., Agcnt for
Petrofands, Ine., 10368 Year
Eud Ddlllug Fungd, 229

Niels Esperson Bldg.
HUouston, Tcx, s,

Petrotlunds, Tue., Agent far
Pctrafunds, Ing., 1970 Year
End Drlulug Fund, 200
Niels Esperson Dldz.,
Housten, Tex, 77002,

I’ctmmndsimc.. Agent far
Petrofun k, Ine.. wml:ls usl

}:tpersan Bldg . Honston,

X, 77000,

Pclm!unds. Ine., Agcat for
Petrofunds, Ine. 173 Annusl
Drilling Fun: .3.)3 Nicls
Esperson mab.. Houston,
Tex. 71022,

CB2-264... 9-20-71

CST2-265... 0-20-51

CB72-260... "9-20-71

CB72-207. ..
CS872-288... 9-24-71

C872-200...
Cs72-20...

9-2¢4-71
9-27-71

C872-250... 9-27-71
CS72-281... 9-27-71
CER-282... ¢-2¢-71

CBR2-283... 9-271-71
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Docket Dats
No. A1 Nam2 of applicant

C872-38t... %-21-71 Pc!xol’nnds,mc., Agont for

Pelro: , In¢., 1760 Year
Fund,

Houst
C872-235... O-23-71 I’c’m!nnds 1ne., Ag-,nt for
11’ !xPﬁ;'unds, ‘é}i'i‘m Dt
0z Program
N2z Espercon Bldz,,
Heoucton, Tex. 77002
Petrefunds, Ine., Agont [Agzl;n

C8§72-2%... 0-20-71
!’etmmuds Ine., 1563

4 Flmd, 2O NI
:E’.speran Bldz., Houston,
Tex, T2,
C82-257... 8-20-71 Petroiuunds, Inc., Agent for

Pe!rlu,sftmls I?Bc‘i'b?i )nrm-

2 Pri

ptil ] hcf'lr;amzzpcrmn Bldz.,
Henston, Tex. Ti002.

E-K 011 Co., 815 First City
Natlsaal Bank Bldz.,

Houcton, Tex. 7‘(0"

C82-238... 2271

CS72-230... 9-%-71 Scisum Ol Co., Inc.. 815 First
Clty Nattond Bagk Baz.,
Heucten, Tex. TI002.

[|FR Doc.71-14563 Filed 10-1-71;8:51 am]

OFFICE OF EMERGENGY
PREPAREDNESS

PENNSYLVANIA

Notice of Major Disaster and Related
Determinations

Pursuant to the authority vested in
me by the President under Executive
Order 11575 of December 31, 1970; and
by virtue of the Act of December 31,
1870, entitled “Disaster Relief Act of
1970 (84 Stat. 1744); notice is hereby
glven that on September 18, 1971, the
President declared a major disasfer as
follows:

I have determined that the damages in
certaln areas of the State of Pennsylvania
from unusually heavy rains and flooding,
beginning about September 11, 1971, are of
suflictent severlty and magnitude to warrant
a major disaster declaration under Public
Law 91-606. I therefore decldre that such
a major disaster exists in the State of Penn-
sylvania. You are to defermine the specific
areas within the State ellgible for Federal
asalstance under this declaration.

Notice is hereby given that pursuant
to the authority vested in me by the
Presldent under Executive Order 11575
to administer the Disaster Relief Act of
1970 (Public Law 91-606) I hereby ap-
point Mr. Robert 'C. Stevens, Regional
Director, OEP Region 3, to act as the
Federal Coordinating Officer to perform
the duties specified by section 201 of
that Act for this disaster.

I do hereby determine the following
areas in the State of Pennsylvania fo
have been adversely affected by the ca-
tastrophe declared a major disaster by
the President in his declaration of Sep-
tember 18, 1871:

The countles of:

Bucks. Fayette.
Chester. Montgomery.
Delaware. Philadelphia.
Dated: September 25, 1971.
G. A. LINCOLN,
Director,

Office of Emergency Preparedness.
[FR Doc.71-14481 Filed 10-1~71;8:45 am]
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TEXAS

Notice of Major Disaster and Related
Determinations

Pursuant to the authority vested in
me by the President under Executive Or-
der 11575 of December 31, 1970; and by
virtue of the Act of December 31, 1970,
entitled “Disaster Relief Act of 1970” (84
Stat. 1744) % notice is hereby given that
on September 18, 1971, the President de-
clared a major disaster as follows:

I bhave determined that the damages in
certain areas of the State of Texas from
heavy rains, high winds and flcoding, begin-
ning about September 9, 1971, are of suffi-
clent severity and magnitude to warrant a
major disaster declaration under Public Lavr
91-600, I therefore declare that such & major
disaster exists in the State of Texas. You are
to determine the specific areas within the
State eligible for Federal assistance under
this declaration,

Notice is hereby given that pursuant

- to the authority vested in me by the
President under Executive Order 11575
to administer the Disaster Relief Act of
1970 (Public Law 91~606) I hereby ap-
point Mr, George E. Hastings, Regional
Director, OEP Region 6, to act as the
Federal Coordinating Officer to perform
the duties specified by section 201 of that
Act for this disaster.

* I do hereby determine the following
areas In the State of Texas to have been
adversely affected by the castastrophe
declared a major disaster by the Presi-
glg?i: in his declaration of September 18,

The counties of:

Aransas, Jim Wells,

Bee. Nuecés.

Brooks, Refuglo

Duval. San Patriclo. ’

Dated: September 25, 1971.

G. A. LincoLw,
Director,
Office of Emergency Preparedness.

[F.R. Doc.71-14482 Filed 10-1-71;8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[File No. 24SF-3515]
BATTLE MOUNTAIN WILD CAT, INC.

Order Permanently Suspending
Regulation A Exemption

- SEPTEMBER 28, 1971.

I. Battle Mountain Wild Caf, Inc.
(BMWC), 2 Ryland Street, Reno, NV,
was incorporated under the laws of
Nevada on September 19, 1969. Its stated
purpose was to explore for oil and natu-
ral gas on properties it leased. To date
BMWC has engaged in no operations.
BMWC filed a notification under Regu-
lation A with the San Francisco Regional
Office on October 27, 1969, for the pur-
pose of obtaining an exemption from

NOTICES

registration as required by the Securities
Act of 1933, as amended, pursuant to the
provisions of section 3(b) of it and Regu-
lation A promulgated under it.

II. The Commission issued an order
on January 19, 1971, pursuant to Rule
261(a) of the general rules and regula-
tlons under the Securities Act of 1933, as
amended, temporarily suspending the
exemption. The order alleged that:

A. The notification and offering circu-
lar, as amended, omitted to state mate-
rial facts necessary in order to make the
statements made, in the light of the cir-
cumstances under which they were made,
not misleading and contained untrue
statements of material facts, and that
Mr. James Schasre, counsel for BMWC,
was the cause of these omissions in that:

1. The notification failed to identify
Mr., James Schasre as an affiliate of
BMWC. The offering circular failed to
state that Mr. Schasre would assume op-
erational control of BMWC, including
the receipt and disbursement of corpo-
rate funds through his personal bank
“trust account”.

2. The notification and offering circu-
lar failed to disclose the material family
relationship of uncle and nephew exist-
ing between the company’s original
president and the assignor of the com-
pany’s oil and gas leases and general
manager of field operations.

3. The notification and offering circu-
lar failed to reveal that Battle Mountain
Wild Cat would invest in securities of
other companies and that the issuer’s
stock would be purchased by other
companies. .

B.- The terms and conditions of Regu-
lation A had not been complied with in
that (1) the company sold shares of
unregistered stock prior to the offering’s
effective date without disclosing such
sale in the notification nor relying on any
exemption from registration for such
sale and (2) the company filed o false
and misleading report on Form 2-A pur-
suant to Rule 260.

III. The request for hearing having
been withdrawn and no other hearing re-
quest having been made within 30 days
after the entry of the order temporarily
suspending the exemption of the issuer
under Regulation A, the Commission
finds that it is in the public interest and
for the protection of investors that the
exemption of the issuer under Regula-
tion A be, and it hereby is, permanently
suspended.

It is ordered, Pursuant to Rule 261(a),
subparagraphs 1 and 2 of the general
rules and regulations under the Securi-
ties Act of 1933, as amended, that the
exemption under Regulation A be, and
it hereby is, permanently suspended and
that James Schasre, Esq. be named as &
cause of this suspension.

By the Commission.

" Isearl - RoNaLp F. HUNT,
’ Secretary.

[FR Doc.71-14461 Filed 10-1-71;8:47 am]

[81-105]
FICUL, INC.

Notice of Application and Opportunity
for Hearing

ScproMper 23, 1971,

Notice is hereby given that FICUL, Ino.
(formerly First Investors Corp., here-
inafter “FICUL” or “Applicant”), 120
Wall Street, New York, NY 10005, has
filed an application pursuant to seection
12(h) of the Securities Exchange Act of
1934, as amendea (“the Act”) for an or«
der exempting it from the requirements
of sections 13, 14, and 16 of the Act to
which it is subject by virtue of the rep-
istration of its securities under gection
12(g) of the Act. The applicant regls«
tered its securities under section 12(s) of
the Act on April 29, 1965 (File No.
0-580); such registration was effective
on June 29, 1965.

Section 12(g) of the Act requires the
registration of the equity securitles of
every issuer which 1s engaged In, or in
a business affecting, interstate commerce,
or whose securities are traded by use of
the mails or any means or instrumental-
ity of interstate commerce, and on the
last day of its fiscal year has totnl ag«
sets exceeding $1 million and s class of
equity securities held of record by 500 ox
more persons. Registration will be tor«
minated 90 days after the issuer files a
certification with the Commission that
the number of holders of the registered
class is fewer than 300 persons,

Section 12(h) of the Act empowers the
Commission to exempt, in whole or in
part, any issuer or class of issuers from
the registration, perlodic reporting and
proxy solicitation provisions under see-
tions 13, 14, 15(d) and any officer, direo«
tor or beneficiol owner of 12(g) regls«
tered securities of any fssuer from tho
insider trading provisions of scetion 16 of
the Act, if the Commission finds by rene
son of the number of public investory,
amount of trading interest in the seourl«
ties, the nature and extent of the activi«
ties, income or assets of the issuer, or
otherwise, thot such exemption i1 not in«
consistent with the public interest or the
protection of investors.

Section 13 of the Act requires that i4«
suers of securities registered pursuant to
section 12 must file certain periodic re-
ports with the Commission. Seotion 14
requires that issuers of securitles repige
tered pursuant to section 12 must com«
ply with certain requirements with re-
spect to proxy solicitations,

Section 16 imposes certain ownership
reporting requirements upon the bono-
ficial owners of more than 10 percent of
a class of equity sccurity reslstered pur«
suant to section 12 and upon officers and
directors of the issuer of such ceocuritys

FICUL's Application states, in parb:

1. FICUL, Inc.,, was incorporated oy
First Investors Corp. under tho laws of
New York in 1939 and registered under
section 12(g) of the Act on April 29, 1065,

FEDERAL REGISTER, VOL. 36, NO. 192—SATURDAY, OCTOBER 2, 1971
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It changed its name to FICUL in June of
1968 when if sold its assets to NFIC Hold-
ing Co. and adopted a plan of distribu-
tion and complete Jiguidation.

2. A first liquidating distribution of
$11 per share was announced June 28,
1968, and made availgble for payment on
July 18, 1968. A second liquidating dis-

tribution of $0.95 per share was an--

nounced and paid on June 13, 1969.In a
Ietter dated April 15, 1970, FICUL ad-
vised> its shareholders that no further
distributions would be made until all
contingent liabilities were satisfied or
Iapsed. .

3. FICUL 'has retained net assets
which, as of April 30, 1970, aggregated
$86,999.00 ($6.096 per share) and which
are being held to meet the following pos-
sible liabilities: -

(a) In 1967 and 1968 certain alleged
shareholders of Fundamental Investors,
Ine., Diversified Growth Stock Fund, Inc.
(mow Anchor Growth Fund, Tme.) and
Wellington Fund, Inc. instituted several
law suits against the directors, invest-
ment advisors and principal underwriters
of the respective Funds, and several other
defendants including the applicant, seek-
ing rescission of various agreements and
the payment of the Funds of moneys
alleged to have been improperly received
by.certain defendants including the ap-
plicant. However, under the terms of the
purchase .agreement between FICUL
and NFIC Holding Co., Inc., the present
First Investors Corp. (a wholly owned
subsidiary of NFIC Holding Co., Inc.),
assumed and agreed 1o pay any and all
liabilities of the applicant which might
arise out of all of the subject lawsuits.

(b) The applicant was unable af the
time of the sale of its assets to secure
releases from its liability under certain
Jeases for the period from April 1, 1970,
to their termination dates in 1972 which
aggregate approximately $147,000. The
applicant’s obligations under all of such
leases have been assumed by the present

First Investors Corp. pursuant to the ]

terms of the purchase agreement referred
to above.

4. Counsel for applicant feels that
FICUL should retain a reserve against
the above possible liabilities until such
liabilities have been determined and
eliminated, at which time final distribu-
tion and liquidation will be effected. The
applicant’s assets of $88,508.35 as of
December 31, 1970 consisted of $11,336.66
in cash, $35,026.50 of First National
Mortgage Association 815 percent notes
due December 1, 1971, $40,000 of 12 Fed-
eral Intermediate Credit Banks 8.15 per-
cent nofes due March 1, 1971, and
$2,145.19 in accrued interest receivable.
The applicant’s ligbilities (not including
the possible contingent ligbilities de-

- scribed above) consisted of miscellaneous
fees, charges and taxes of $3,159,11 as of
December 31, 1970.

5. There is no public trading in the
applicant’s common stock. When the
initial distribution of $11 was made in
July of 1968, all shareholders were re-
quired to turn their share certificates
in to the First National City Bank of
New York, the disbursing agent. Cer-
tificates for all 16,000 shares of the ap-

NOTICES

plicant’s Class B common stock and for
897,653 of the 900,000 shares of the ap-
plicant’s Class A common stock have
been turned in to said bank. The holders
of the remaining 2,347 shares of Class A
common stock have not been located. As
stated above, the amount of net assets
retained as of December 31, 1970, per
share of common stock amounted to
$0.096. There are at present 1,225 stock-
holders of the Class A common stock.

6. Applicant waives notice of, and
opportunity for, a hearing in connection
with this matter.

7. Applicant states that in view of the
facts that the applicant is inactive, its
securities are not traded and its remain-
ing assets are held only pending final
liquidating distribution after elimination
of any liabilities, it should be exempted
from the filing requirements of sections
13,14, and 16 of the Act.

For a more detailed statement of the
information presented, all persons are
referred to seid application which is on
filein the offices of the Commission at 500
North Capitol Street NW., Washington,
DC 20549.

Notice is further given that any inter-
ested person not later than October 14,
1971 may submit to the Commission in
writing his views or any substantial facts
bearing on this application or the desir-
abilify of a hearing thereon. Any such
communication or request should be ad-
dressed: Secretary, Securities and Ex-
change, Commission, 500 North Capitol
Street NW., Washington, DC 20549, and
should state briefly the nature of the
interest of the person submitting such
information or requesting the hearing,
the reason for such request, and the
issues of fact and law raised by the ap-
plication which he desires to controvert.
At any time after said date, an order
granting the application in whole or in
part may be issued upon request or upon
the Commission’s own motion.

By the Commission.

[sear] RoNALD F. HUNT,
Secretary.

' [FR Doc.71-14462 Filed 10-1~71;8:47 am]}

[812-3002]

PAINE WEBBER MUNICIPAL BOND
FUND, SECOND SERIES, AND PAINE,
WEBBER, JACKSON & CURTIS, INC.

Notice of Filing of Application for
Exemption

SEPTEMBER 28, 1971.

In the matter of Paine Webber Mu-
nicipal Bond Fund, Second Series (and
Subsequent Funds), Paine, Webber,
Jackson & Curtis, Inc,, 140 Broadway,
New York, NY 10005.

Notice is hereby given that Paine
Webber Municipal Bond Fund, Second
Series (Second Series), registered under
the Investment Company Act of 1940
(Act) as a unit investment trust, and its
sponsor, Paine, Webber, Jackson &
Curtis, Inc. (Sponsor) (hereinafter col-
lectively -referred to as “Applicants")
have filed an application pursuant to

19341

section 6(c) of the Act for an order
exempting the secondary market opera-
tions of Sponsor from the provisions of
Rule 22c-1 under the Act. Applicants
seek an exemption permitting the valua~
tion of Fund Units, subject to limitations
described below, at prices computed once
o week as of the close of business on the
last business day of the week, for repur-
chase and resale by the Sponsor. All in-
terested persons are referred to the
application on file with the Commission
for a statement of Applicants’ represen~
tations contained therein, which are
summarized below.

The exemptive order is requested for
Sccond Series and subsequent funds

sponsored by the Sponsor and meeting”

the description of such Funds in the ap-
plication. The Paine Webber Municipal
Bond Fund, Secand Series and each
future Fund will be governed by a trust
agreement for that FPund (hereinaffer
called the “Agreement”) to be entered
within 2 months of the registration of
the Fund with the Securities and Ex-
change Commission under which the
Sponsor will act as such and United
States Trust Company of New York will
act as Trustee. Standard & Poor’s Corp.
will act as Evaluator (Evaluator). The
Trust Agreement for each Fund will con-
tain standard ferms and conditions of
trust common fo all Funds. Pursuant fo
the Agreement, the Sponsor will deposit
with the Trustee not less than $5 million
principal amount of bonds (hereinafter
called the “Bonds”) which the Sponsor
shall have accumulated for such purpose.
Simultaneously with such deposit the
Trustee will deliver to the Sponsor reg-
istered certificates for not less than 5,000
Units, which will represent the entire
ownership of the Fund. These Units are
in turn to be offered for sale tothe public
by the Sponsor.

It shall be noted that the Bonds will
not be pledged or be in any other way
subjected to any debt at any time after
the Bonds are deposited in the Fund.
All of the Bonds will be municipal bonds
the interest on which is exempt from
Federal income taxation. The Sponsor
has accumulated the Bonds for the pur-
pose of deposit In the Second Series and
will follow a similar procedure of ac-
cumulating the Bonds for each future

4

Fund. In selecting the Bonds, the follow- "

ing factors are considered: (i) Standard
& Poor’s Corp.’s rating of “BBB” or bet-
ter, (if) the price of the Bonds relative
to other bonds of comparable quality and
maturity, (i) diversification as to the
purpose of issue and location of issuer
and (iv) income to the unitholder of the
Fund.

Each Fund will consist of the Bonds,
such bonds as may continue to be held
{rom time to time in exchange or sub-
stitution for any of the Bonds upon cer-
tain refundings, accrued and undistrib-
uted interest and undistributed cash. Cer-
tain of the Bonds may from time to time
be sold under circumstances set forth in
the Agreement or may be redeemed or
may mature in accordance with their
terms. The proceeds from such disposi-

tions will be distributed to unit holders -

and not reinvested. There is no provision
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in the Agreement for the Second Series,
and there will be no provision in the
Agreement for any future Fund, for the
sale and reinvestment of the Bonds, and
such activity will not take place, Refer-
ence is made to the Agreement and to
the Prospectus for the Second Series for
a full explanation of the operation of
the Funds.

Initially each Unit for a particular
Fund will represent a fractional undi-
vided interest in that Fund. The
numerator of the fractional interest rep-
resented will be 1; the denominator, the
number of Units then in the Fund. Units
will be redeemable. In the event that any
Units shall be redeemed, the denominator
of the fraction will be reduced and the
fractional undivided interest represented
by such Unit increased. Units will remain
outstanding until redeemed or until the
termination of the Agreement. The
Agreement may be terminated by 100
percent agreement of the unit holders of
the Fund, or in the event that the value
of the Bonds shall fall below 20 percent
of the principal amount of Bonds origi-
nally deposited in the Fund, upon direc-
tion of the Sponsor to the Trustee. There
is no provision in the Agreement for
Second Series, and- there will be no pro-
vision in the Agreements for future
Funds, for the issuance of any Units after
the initial offering of Units (except to
the extent that the secondary trading by
the Sponsor in the Units is deemed the
issuance of Units under the Act) and
such activity will not take place:

__ Following the deposit of Bonds for each

Fund by the Sponsor.with the Trustee,
and following the declaration of effective-
ness of that Fund’s registration state-
ment under the Securities Act of 1933 and
clearance by the securities authorities of
the various States, the Sponsor will offer
the Units of that Fund to the public at
the public offering price set forth in the
Prospectus, plus accrued interest.

It is the purpose of each Fund to pro-
vide o diversified investment of quality
not less than Standard & Poor’s Corp.’s
rating of BBB or better. In the opinion of
counsel, none of the Funds will be asso-
ciations taxable as corporations under the
Internal Revenue Code and to the extent
that income of Second Series or Sub-
sequent Funds consists of interest ex-
cludable from gross income under the
Internal Revenue Code such income is ex-
cludable from the gross income of the
unitholders when distributed to them.

Funds’ Sponsor, Paine, Webber, Jack-
son & Curtis, Inc., is presently maintain-
ing a market for "the Units of the Paine
Webber Municipal Bond Fund, First

*Series (First Series) and continuously is
offering to repurchase Units of First
Series from holders at a price based on
the offer side evaluation which is above
the bid side evaluation used for redemp-
tion purposes. Such price, according to
the application, may exceed the redemp-
tion price (net asset value), based upon
the “bid” prices of the Bonds, by $15 or
$20 per Unit. In addition, Sponsor resells
Units at a public offering price based
upon the offer side evaluation of the
Bonds plus a sales charge of 3.846 per-
cent of the public offering price. Both
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the repurchase and resales price are com-
puted as of the close of business on the
last business day of each week and are
effective for all purchases and sales by
Sponsor during the following- week. The
evaluation is made by Evaluator.

While Sponsor is not obligated to do
so, it is Sponsor’s intention to maintain
a market for Units of the Second Series
and for Subsequent Funds and continu-
ously to offer to purchase such Units af
prices not less than the redemption price
as set forth in the Agreement.

Applicants assert that the pricing by
the Sponsor in the secondary market will
in no way affect the Funds’ assets, and
that the public unitholders will bene-
fit from such pricing procedure by receiv-
ing a normally higher repurchase price
for their Units without the cost burden
of daily evaluations of the unit redemp-
tion value. In addition, the application
states that Sponsor has undertaken to
adopt a procedure whereby the Evalua-
tor, without a formal evaluation, will
provide estimated evaluations on trading
days. In the case of g repurchase, if the
Evaluator cannot state that the previous
Friday’s price is at least equal to the
current bid price, Sponsor will order a
full evaluation. Sponsor has agreed that,
in case of the resale of Units in the sec-

“ondary market, if the Evaluator cannot

state that the previous Friday’s price is
no more than one-half point ($5 on 2
unit representing $1,000 principal amount
of underlying bonds) greater than the
current offering price, a full evaluation
will be ordered.

Section 6(c) of the Act provides, in
part, that the Commission may condi-
tionally or unconditionally exempt any
person, security, or transaction, or any
class or classes of persons, securities, or
transactions from any provisions of the
Act or of any rule or regulation under
the Act, if and to the extent such exemp-
tion is necessary or appropriate in the
public interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and provi-
sions of the Act.

Notice is further given that any in-
terested person may, not later than Octo-
ber 13, 1971, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange <Commission,
Washington, D.C. 20549, A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Applicant at the
address stated above. Proof of such serv-
ice (by affidavit or in case of an attorney
at law by certificate) shall be filed con-
temporaneously with the request. At any
time after said date, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be issued
by the Commission upon the basis of the

P

information stated in said application,
unless an order for heatring upon said ap-
plication shall be issued upon request or
upon the Commigsion’s own motion, Por-
sons who request o hearing, or advice as
to whether a hearing is ordered, will xo«
ceive notice of further developments in
this matter, including the date of the
hearing (f ordered) and any postpono«
ments thereof.

For the Commission, by the Division of

Corporate Regulation pursuant to dele-
gated authority,

[seaLl Ronawp F. Hont,
Seeretary.

[FR Doc.71-14463 Filed 10-1-71;8:47 am]

{811-1820]

VANCE, SANDERS INSTITUTIONAL
FUND, INC, -

Notice of Filing of Application for
Order Declaring that Company has
Ceased to be an Investment Com-

any
P SeprerMprr 28, 1071,

Notice is hereby glven that Vance,
Sanders Institutionsl Fund, Inc. (Appli~
cant), 111 Devonshire Streef, Boston,
MA 02109, & Massachusetts corporation
registered as an open-end diversified
management investment company undor
the Investment Company Act of 1940
(Act), has filed on application pursuant
to section 8(£) of the Act for an order of
the Commission declaring that Applicant
has ceased to be an investment company
as defined in the Act. All interested per-
sons are referred to the application on file
with the Commission for o statement of
the representations set forth thereln
which are summarized below.

Applicant registered under the Act by
filing both a Notification of Registration
on Form N-8A on February 28, 1969, and
a Registration Statement on Form N-
8B-1 on April 11, 1969, Also on April 11,
1969, a Registration Statement on Form
S-5 was filed with the Commisslon under
the Securities Act of 1933; that Replstra«
tion Statement has not been made effec~
tive and Applicant’s request for with-
drawal of the Registration Statement wag
granted on September 17, 1071, Appli-
cant represents thot it has one ghare«
holder (an officer) and that no publie
offering or sale of its commeon stock hag
been or is intended to be made.

Section 3(e) (1) of the Act excepts
from the definition of investment com-
pany any issuer whose outstanding seou-
rities are beneficially owned by not moro
than 100 persons, and which 1 not mak«
ing and does not presently propose to
make g public offering of its securities,

Section 8(f) of the Act provides in per-
tinent part, that when the Commission,
upon application, finds that o registercd
investment company hos ceased to bo an
investment company, it shall go declare
by order, and upon the teking effcet of
such order the registration of such come
pany shall cease to be in effect.

Notice is further given that any inter-
ested person may, not later than Octo-
ber 20, 1971, at 5:30 p.m,, submit to the
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Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his interest,
the reason for such request and the issue,
if any, of fact or law proposed to be con-
troverted or he may request he be notified
if the Commission should order a hearing
thereon. Any such communication should
be addressed: Secretary, Securities and
Exchange Commission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail (airmail if
the person being served is located more
than 500miles from the point of mailing)
upon Applicant at the address stated
above. Proof of such service (by affidavit
or in the case of an attorney at law by
certificate) shall be filed contemporane-
ously with the request. At any time later
than said date as provided by Rule 0-5
of the rules and regulations promulgated
under the Act, an order disposing of its

application herein may be issued by the -

Commission upon the basis of the infor-
mation stated in said application, unless
an order for hearing upon said applica-
‘tion shall be issued upon request or upon
the Commissions own motion. Persons
‘who request a hearing or advice as to
‘whether a hearing is ordered will receive
notice of further developments in this
‘matier, including the date of the hearing
(Gf ordered) and any postponements
thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[sEAL] RonALD F. HUNT,
Secretary.

[FR Doc.71-14464 Filed 10-1-71;8:47 am]

- DEPARTMENT OF THE INTERIOR

Bureau of Reclumuﬁon’

AUTHORIZED CENTRAL ARIZONA
PROJECT, ARIZONA

Notice of Availability of Draft
Environmental Statement

Notice is hereby given that a drait of
document entitled “Environmental

- Statement Central Arizona Project”

- dated September 1971, has been prepared

- as required by the National Environ-
- mental Policy Act of 1969 and is being

"

placed for public examination in offices

_of the Bureau of Reclamation in Wash-

ington, D.C.,” Boulder City, Nev., and

- Phoenix, Ariz. Persons wishing to ex-

amine a copy of the document may do

"s0 at any of the following offices:

Office of In:rormatlon, Bureau of Reclama-
tion, Room 7642, Department of the In-
terior, C Street between 18th and 19th
Streets NW., Washington, DC 20240; tele-
phone (202) 343-4662;

- Office of the Regional Director, Bureau of

Reclamation, Post Office Box 427, Nevada
Highway and Park Street, Boulder City,
NV 85005; telephone {702) 293-8419;
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Phoenix Development Office, Burcau of Rec-

lamation, 135 North Second Avenue,
Phoenlx, AZ 35003; telcphone (G02)
261-3106.

-Single copies of the draft statement
may be obtained on request to the Com-
missioner of Reclamation, the Regional
Director, or the Projects Manager.

Dated: September 27, 1971.

Erris L. ARMSIRONG,
Commissioner of Reclamation.

[FR Doc.71-14460 Flled 10-1-71;8:47 am]

Geological Suvey
[Power Site Cancellation 173]

KAWEAH AND TULE RIVER BASINS,
CALIF.-

Cancellation of Power Site

Pursuant to authority under the act of
March 3, 1879 (20 Stat. 394; 43 US.C. 31),
and 220 Departmental Manual 6.1, Power
Site Classifications 144, 185, and 290 are
hereby canceled to the extent that they
affect the following described land:

MoUunNT DIADLO DIERIDIAN, CALIFORINTA

Power Site Claccification 144 of Moy 15,
1926:

T.205.,,R.30E,,

Sec. 22, SEY;;

Sec. 23, SWl SWl and SEI48E!4

Sec. 24, stas

Sec. 25,N1/2N}5;

Sec. 26, NE;, NEYNWIS,

SW1;,and NILSEY;,
T.20S.,R.31E,

Sec. 19,10t 4;

Sec. 29, SW1SW;

Seec. 30, lots 1 nnd 2, WILNE!S,

and SEY;

Sec. 31, NEI NEI4;

Seec. 32, W%

Area—1,763 acres.

Power Site Classification 185 of July 14,
1927 (as interpreted January 17, 1936).
T.17S.,R.29E,,

Sec.2,l0t 9;

Sec. 3,10ts 5 to 9, Inclusive;

Sec. 4, SWI{ N4 and NE;{5E!;;

Sec. 13, lotlxmdNW’ SW”'

Sec. 15, N14,SW?4 andNW’ SE”‘

Sec. 24, NEl NW’ nndSE’ SE".

T.188., R.29E.

Sec. 13,NW!'SW!

Sec. 14, NE;SE4 andstasms:

Sec. 15, swx SWV nndSE”SE’

Sec. 16, SWl and SE!8 ”'

Sec. 22, N1, wa'-

Sec...s W;&NE‘Q and SILNWIE.

Arep—1,163 acres.

Power Site Classification 230 of Jammry 17,
1936:

T.178.,R. 23 E,,
Sec. 38 lot:!,NEl ,and BE14SEY%:
See. 39, lots 1 to 6 lncluslve, SWILNE
S15NW14, and WWW148EL,;
Sec. 40, lob 1 and SEI;NE!L.
Area—591 acres.

The total area in this notice aggregates
about 3,517 acres.

BILNWIE, NEY

NE¥NW!;,

W. A. RADLINSKT,
Acting Director,
SepTENBER 27, 1971

[FR Doc.71-14477 Filed 10-1-71;8:43 am]

19343

Office of Coal Research
[INT FES 71-16]

PROPOSED SOLVENT-REFINED COAL
PILOT PLANT, FORT LEWIS, WASH.

Notice of Availability of Final
Environmental Statement

Pursuant to secHon 102(2) (C) of the
National Environmental Policy Act of
1969, the Department of the Interior has
prepared a final environmental state-
ment for a proposed solvent-refined coal
(SRC) pllot plant in Fort Lewis, Wash.

The propozed pilob plant will test out a
process involving solvation of ceals to
produce o clean (ashiree, low sulfur)
fuel competitive with natural gas and
low sulfur fuel oils now being used in in-
creasing quantities to meet antipollution
regulations.

Copies are avaliable for inspection at
the following locations:

Oflce of Caal Research, Room 4643, Depart-
ment of the Interior, Washington, D.C.
20240; telephone (202) 343-6331.

Office of the Governsr, Office of Program
Plapning and Fiseal Management, 100 In-
curance Bullding, Olympla, Wash. 93501.

Puget Sound Gosernmental Conference,
Ferry Terminal Bullding, Pler 52, Seattle,
TWash, 08104,

Coplcs may be obtained by writing th2
National Technical Information Service,
Department of Commerce, Springfield,
Va. 22151, and enclosing $3. Please refer
to the statement number above.

Dated: September 27, 1971.

Jomr: W. LArsox,
Assistant Secretary of the [nlerior.
[FR Doc.71-14492 Filed 10-1-71;8:43 am]

Office of the Secretary
ENVIRONMENTAL STATEMENTS

Issuance of Departmental Directives
Regarding Preparation

Notice is hereby given of the publica-
tion of procedures of the Department of
the Interlor to implement the policy and
directives of section 102(2)(C) of the
National Environmental Policy Acf of
1969 (Public Low 91-190, 83 Stat. 852,
January 1, 1970) ; section 2(f) of Execu-
tive Order 11514 (March 5, 1970); the
guldelines issued by the Council on En-
vironmental Quality (36 FPR. 7724, April
23, 1971) ; and Office of Management and
Budget Bulletin Mo, 72-6 (Szptember 14,
1971).

Set forth below is the Department
Manual Part 516, Chapter 2, entitled
“Statement of Environmental Impact.”
The numbering system used is that of
tho Departmental Manual.

RIcHARD S. BopMaAN,
Assistant Secretary of the Interior.

SepTempEn 27, 1971,

FEDERAL REGISTER, VOL. 36, NO. 192—SATURDAY, OCTOBER 2, 1971



19344

Included in the Manual Part but not pub-
lished in this notice are the Council on
Environmental Quality Guidelines (36 F.R.
7724, April 23, 1971); Office of Management
and Budget Bulletin 72-6 (September 14,
1971); and various format illustrations.

ENVIRONMENTAL QUALITY ~

PART 516—NATIONAL ENVIRONMENTAL POLICY
ACT OF 1969

Chapter 2—Statement of Environmental
Impact

.1 Purpose.These procedures are to imple~
ment the policy and directives of section
102(2) (C) of the National Environmental
Policy Act of 1969 (Public Law 91-190), 83
Stat. 852, January 1, 1970, hereafter referred
to as the Act; section 2(f) of Executive Order
No. 11514 (March 5, 1970); the Guidelines
issued by the Counecil on Environmental
Quality (36 F.R. 7724, April 23, 1971) (ap-
pendix A); Builetin No. 72-6 of the Oflice
of Management and Budget (September 14,
1971) (appendix B); and to provide guidance
to bureaus and offices of the Department in
the preparation of environmental statements
for major Federal actions significantly affect-
ing the quality of the human environment.

.2 Policy. All activities and proposed or
recommended actions of the Department will
be assessed for their environmental impact.
Environmental statements shall be submitted
to the Council on Environmental Quality on
all legislation or other major actions pro-
posed by the Department, and favorable re-
ports on bills principally concerning the De-
partment, which will have significant impacts
on the quality of the environment. All draft
and final statements shall be available to
the public as provided by the Freedom of
Information Act (6 U.S.C. sec. 552).

.3 Scope—.A Actions initiated after Jan-
wuary 1, 1970. All activities of the Department
initiated after the effective date of the Act
(January 1, 1970) which significantly affect
the environment are subfect to the provisions
of this chapter.

B Actions initiated before January 1,
1970. The provisions of this chapter apply
to continuing major Federal actions having
a significant effect on the environment even
though they arise from projects or programs
initiated prior to the effective date of the
Act. Where it is not practicable to reassess
the hasic course of action, continuing major
actions should be shaped to minimize adverse
environmental consequences. It is also im-
portant in continuing actions that account
be taken of environmental consequences not
fully evaluated at the outset of the project
or program. Ongoing or uncompleted pro-
grams and projects which were authorized
prior to January 1, 1970, shall be reconsidered
to determine whether they constitute major
Federal actions significantly affecting the
quality of the human environmert. If the
program or project has significant impact,
alternatives shoéuld be considered and an
environmental statement must be prepared.
The program or project need not be stopped
or delayed pending preparation of the state-

ment; except that, if such an ongoing pro- .

gram or project entalls individual actions
which have significant environmental impact
and which are not yet authorized or not yet
funded, an environmental statement must
be provided before those actions may he
carried out.

4  Responsibilities— A  The Assistant
Secretary—Program Policy. (1) As he mgzy
deem appropriate, shall establish or approve
task forces, composed of representatives of
other Federal, State, and local agencies; Sec~
retarial offices; and/or appropriate bureaus
and offices to prepare environmental state-
ments in special cases;

(2) Shall designate lead bureaus within the
Department and shall consult with CEQ and

NOTICES

other Federal agencies in the designation of
lead agencies, where appropriate;

(3) Shall review and endorse, prior to
transmitting to CEQ, all draft and final en-
vironmental statements as to their form and
content, and conformity with this chapter,
in order to determine whether they are for-
mulated in accordance with and represent
the full and bhalanced interests of the
Department;

(4) Shall review and approve all bureau
and office procedures for the preparation
and utilization of environmental statements.

B The Assistant Secretaries. (1) Shall
meaintain general supervision of the bu-
reaus and offices under thelr jurisdiction
in their compliance with this chapter and
section 102(2) (C) of the Act;

(2) Shall review and approve all environ-
mental statements prepared by bureaus and
offices under their jurisdictions before they
are forwarded to the Assistant Secretary—
Program Policy.

.C The Solicitor. (1) Shall consult with
all bureaus and offices in identifying those
actions requiring environmental statements;

(2) Shall assist bureaus and offices with
legal questions which arise in the prepara-
tion of environmental statements.

D The Leyislative Counsel. (1) Shall in-
sure that bureaus and offices prepare en-
vironmental statements for legislative pro;
posals of the Department which have
significant impact upon the environment;

(2) Shall coordinate or delegate the prep-
aration of environmental statements for
favorable reports on bills principally concern~
ing the Department which have significant
impact upon the environment.

E The Director of Communications. (1)
Shaill maintain a public file or index of draft
and final environmental statements which
have been transmitted to CEQ and shall
arrange for making such statements avail-
able for inspection in accordance with the
provisions of the Freedom of Information
Act (5 U.S.C. sec. 552).

F Heads of Bureaus and Offices. (1) Shall
identify those actions requiring environ-
mental statements and shall consult with the
Assistant Secretary—Program Policy for
guidance and direction;

(2) Shall designate those officials responsi-
ble for preparing such statements;

(3) Shall transmit the proposed draft and
final environmental statements through their
Assistant Secretary to the Assistant Secre-
tary—Program Policy;

(4) Shall prepare formal procedures imple-~
menting this chapter and identifying the
role of the environmental statement in the
review and decislonmaking process in the
bureau or office.

.G Officials Responsible for Preparing
Environmental Statements. (1) Shall obtaln
the information needed for the preparation
of environmental statements;

(2) Shall consult with appropriate bureaus
and offices; other Federal agencies; and other
appropriate sources of speclal environmental
expertise not available within the responsible
official’s bureau or office;

(3) Shall prepare proposed draft environ-
mental statements and ensure that they fully

consider and reflect the information obtained;

(4) Shell transmit copies of draft environ-
mental statements, as cleared by the Assist-
ant Secretary—Program Policy, to Federal
agencies with jurisdiction by law or special
environmental expertise, to State and local
agencies authorized to develop or enforce
envitonmental standards, and to private
organizations with an expressed or known
interest in the proposal;

(5) Shall give public notice’in the manner
hereln provided of the avallability of draft
environmental statements and invite com-
ments;

(6) Shall concult with o1l burcauvs and
ofiices and other Fedoral agonoles submitting
comments, whore appropriate;

(7) Shell prepare propoced finnl environs
mental statements and Insure that all rele«
vant comments nre considered thereln;

(8) Shall transmit copley of finel enviroris
mental statements, 09 oleared by the Asulst«
ant Secretary—FProgram Polloy, to il bureaud
and offices; other Feodorol, Stato, and loeal
agencles; nnd private organizations from
whom comments were soliclted and rocelved,

5 Determination of mejor Federal dotions
requiring environmental stutements, Thoe
following criterln ore to bo used In deelding
whether & proposed aotion requires the
preparation of an environmentel statement:

A Types of Federal aotions to be considered
include, but are not limited to!

(1) Recommendations or favorable reports
to the Congress rolating to leglsintion, Includ«
ing appropriations.

(2) Projects, programs, and continulng ac-
tivities, including research:

(2) Directly undertaken by Federal
agencies;

(b) Supported in whole or in part through
Federal contracts, grants, subsidies, loany,
or other forms of financial asslstance; or

(¢) Involving a Foderal leaso, permit, -
cense, certificato, or other entitlement for
use.

(3) Recommendation or adoption of poll«
cles, principles, standards, procedured, regulp-
tions, and plans which affect the environe
ment,

(4) Actions relating to natural or cultural
resources:

(a) Acquisition or disposal;

(b) Regulation, pormlizsion, prohibition, or
other institutionsl control of thelr uce;

(¢) Their operational or physical manage«
ment;

(d) Construction or operation of varlottd
structures to manage them; and

(8) Recommendations of comprehenslve,
program, or project plans for thelr manago«
ment.

B The statutory clauze “major Federnl ac«
tions significantly aficeting the quality of tho
human environment” is to bo construted with
o view to the overall, cumulative fmpact of
the action propozed, and of further aotiong
contemplated. Such ections may be lecalized
in their impact, but if tho environment or ity
uniqueness may bo significantly affcoted, the
stotement s to be prepared. Any proposed
action that has on environmentsl impact
likely to be highly controversial chould be
considered to require an envirenmentol statos
ment,

(1) In considering whot constitutes o mn«
Jor Federal action, bureaus and offices should
bear in mind that the eficot of many deel«
stons about a project or complex of projeoty
can be individually limited but cumitlatively
considerable. This con occur when one ot
more government ontities over o perled of
years put into & project individually miner
but collectively major recsourced, when one
deelslon Involving o limit~d amount of money
iz o precedent for action In much larger casey
or represents o declsion in prineiple nbout o
future major course of action, or when coveral
government entities individually malo dcol«
slons about particl aspeets of o major aetion,
The lead organization (agency with primary
authority for coramitting the Fedoral Clov-
ernment 1o & course of octlon, or hurcau or
office with primary authorlty for committing
the Department to o course of action) should
be desipnated to prepare an environmental
statement 1f it i3 reoconable to antfelpato n
cumulatively significant impact on tho en«
vironment from such Federal aotions,

(2) In considoring whet constitutes elpnif«
icant effeots on tho quality of the human
environment, bureaus and offices should refor
to the principles got forth in seotlon 101(b)
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of the Act. Significant effects include those
that significantly degrade or enhance the
quality of the environment, curtail or extend
the range of beneficial uses of the environ-
ment, or serve short-term, to the disadvan-
tage of long-term, environmental goals.
Significant effects can also include actions
which may have both beneficial and detri-
mental effects even if on balance the bureau
or office believes that the effect will be bene-
ficial. Significant effects on the quality of the
human environment include both those that
directly and Indirectly affect human beings.

-6 Content of environmental statements—
A Cover sheet. Every -environmental state-
ment shall have a cover sheet indicating the
type of statement, a brief but descriptive
title, the responsible organization, the date,
and the signature of the responsible official
(draft) or head of the bureau or office (final).

B Summary sheet. Each environmental
statement shall have & 1-page summary sheet
prepared in accordance with section 6(e) and
appendix I of the CEQ Guidelines (appendix
A). Formats are provided in appendix D.

-C Body of statement. The body ot the
statement shall contain the following eight
sections:

(1) Description of the proposal. This sec-
tion shall describe the proppsed or recom-
mended action, its purpose, where it is to be
located, when if is proposed to take place,
and its interrelationship with othler ‘projects
or proposals, and shall contain information
and technical data sufficient to permit as-
sessment of environmental impact by com-

- menting agencies. Supporting project or pro-
gram documents shall be referenced and 1-
page maps included as necessary.

. (2) Description of ihe environment. This
section sghall include a comprehensive de-
scription of the existing environment with-
out the proposal and the probable future
environment without the proposal. The de-
scription shall focus both on the environ-
mental details most likely to be affected by
the proposal and on the broader regional
aspects of the environment, including
ecological .interrelationships. This section
shall also include a description of the present
and projected level of economic development,
land use, and related cultural factors, where
appropriate.

(8) The environmental impact of the pro-

_ posed action. This section shall describe the
environmental impacts of the proposed ac-
‘tion. These impacts are defined as direct or
indirect changes in the-existing environment,
whether beneficial or adverse. Wherever pos-
sible these impacts shall be quantified. This
discussion will include the impact not only
upon the natural environment but upon land
use and social well-being as well. Separate
discussion shall be provided for such poten-
tial impacts as man-caused aceidents and
natural catastrophes and their probabilities
and risks. Specific mention should also be
meade of unknown or partially understood
impacts.

(4) Mitigating measures included in the
proposed action. A section on mitigating fac-
tors may be prepared where appropriate, and
shall include a discussion of measures which
are proposed to be taken or which are re-
quired to be taken to enhance, protect, or
mitigate impacts upon the environment, in-
cluding any associated research or moni-
toring. e

(a) With respect to water quality aspects
of proposed actions which have been previ-
ously certified by the appropriate State or
interstate organization as being in substan-
tial compliance with applicable water quality
standards under ‘the provisions of the Fed-
eral Water Pollution Control Act, as amended,
discussion shall include reference to that
certification and the comments on the En-
vironmental Protection Agency.
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(b) With respect to water and alr quality
aspects of proposed actlons which have been
found by the Environmental Protection
Agency to meet the requirements of section
4(a) (1) of Exccutive Order 11567, Prevention,
Control, and Abatement of Alr and Water
Pollution at Pederal Facliities, dizcussion
shall include reference to this finding.

(8) Any adrerse effects which cannot Ye
avoided should the proposal be implemented.
This section shall describe these adverce
effects which cannot be ellminated, This sec-
tlon shall include a discussion of the un-
avoidable adverse impacts described in (3)
and (4) above, the relative values placed
upon those impacts, and an analysls of who
or what is afleéted and to what degree
affected.

(6) The relationship between local short-
term uses of man's environment and the
maintenance and enhancement of long-term
wroductivity. This sectlon shall diccuss the
local short-term use of the environment in-
volved in the proposed action in relation to
its cumulative and long-term impacts and

‘give speclnl attention to its relationship to
trends of similar actions which would sig-
nificantly affect ecological interrelationships
or pose long-term risks to health or safety.
Short term and long term do not refer to
any fixed time periods, but should be viewed
in terms of the varfous significant ecological
and geophysical consequences of the propoced
action.

(7) Any irreversible and frretrievable com-
mitments of resources which would de in-
volved in the proposcd action should 1t dbe
implemented. This section shall discuss, and
quantify where possible, any frrévocable uces
of resources, including such things as re-
source extraction, ecroslon, destruction of
archaeological or historieal sites, elimination
of endangered specles’ habitat, and signifi-
cant changes in land use.

(8) Alternatives to the proposced action.
This sectlon shall describe the environ-
mental impacts, both beneficlal and adverse,
of the various alternatives considered by and
avallable to the Department, specifically tak-
ing into account the alternative of no action,
In addition and where appropriate there will
be a brief discussion of possible alternatives
which are beyond the authority of the
Department.

D Consultation and coordination 1cith
others. This part will have two sections as
Tollows:

(1) Consultation and coordination in the
development of the proposal and in the
preparation of the draft environmental state-
ment. This section shall describe the public
participation efforts of the burcau or office
concerned and the consultations with Fed-
ers], State, local, and individual interests in
‘the development of the propesal and the
preparation of the draft environmental

+ statement.

(2) Coordination in the rcrview of the
draft environmental statement. This section
shall indicate the procedures used in dis-
seminating the draft environmental state-
ment and will list those organications and
experts from whom comments have been re-
quested. Upon preparation of the final en-
vironmental statement this cection shall he
expanded to indicate those organizations and
experts from whom comments were received,
their disposition, and any unresolved cone
flicts; and to summarize any publlc response,

E Attachments—(1) Drajt statements.
Normally draft environmental statemeoents
shall not have attachments; however, in some
cases it shall be appropriate to attach en-
vironmental assessments, evaluations, or re-
ports prepared by applicants or solicited from
consultants or other Federal agencles.,
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(2) Finel statements. In addition to ap-
propriate environmental assessments, evalua-
tlons, or reports prepared by applicants or
consultants, attachments to final environ-
mental statements chall include all written
Tesponses froms

(a) Burcaus and offices with delegated .
jurizdiction or special environmental
expertice;

(b) Other Federal aogencles with juris-
dictlon by law or gpeclal environmental
expertize;

(c) State and local agencles which are
authoerized to develop and enforce environ-
mental standards;

(d) Responsible private organizations and
asoctations which reprecent the opintons of
wider groups concerning the proposed action
or §t5 environmental impact;

(e) Recognized experts.

& Coordination. In conjunction to the
procedures cet forth hereln, existing mecha-
nlsms for obtaining the views of Depart-
mental bureaus and offices and of other
Federal, State, and local agencles will be
utilized to the maximum extent practicable
in the preparation and subsequent review of
draft enviranmental statements.

A Deportmental Bureaus and Offices. (1)
Becauso of the Department’s extensive en-
vironmental expertice many of the Depart-
ments burcaus and offices may have inputs
to the preparation of environmental state-
ments. Accordingly working-level consulfa-
tions chould be inifiated early in the devel-
opment of the propocal and in the prepara-
tion of draft environmental statements.

(2) Draft statements chall be elrculated to
all of the Department’s bureaus and offices
which have delegated jurisdiction or special
environmental expertise. Comments received
from these bureaus and offices shalY be at-
tached to the final environmental statement.

B Other Federal and Federal-State
agencies. (1) Other Federal and Federal-
State agencles shall be consulted in connec-
tion with preparation of environmental
statements where those agencles have juris-
diction by law or speclal environmental ex-
pertise with respect to any environmental
dmpact involved, and comments shall be ob-
talned from those Federal and Federal-State
sgencles which are authorized to develop and
enforce environmental standards., Section 7
and sppendix I to the CEQ Guidelines (ap-
pendix A) shell be used to determine thase
ageneles from which consultations and com-
ments should be solfcifed. Draft statements
shall be sent to the appropriate offices in-
dlcated in apperdix IIT of the CEQ Guldelines
(sppendix A) for official agency review and
comment.

(2) The Environmental Protection Agency
shall bo consulted and comments requested
on matters related to air or water quality
standords, nolse control, solld waste disposal,
pesticlds regulation, radiation criteriza angd
standards, or otner provisions of the author-
1ty of EPA. .

(3) Aperiod of notless than forty-five (45)
days chould be established for reply, after
which it may be presumed, unless the agency
raquess a specific extension of time, that
the agency consulted has no comment to
make. Where time 1S a critical factor, time
Umits of thirty (30) days may be estab-
Ushed, A period of forty-five (45) days will
always be allowed for EPA review.

.C State and local agencies. (1) Where no
public hearing has been held on the pro-
posed action at which the appropriate State
and local review has been invited, and where
review of the proposed action by State and
local agencles authorized to develop and en~
forco environmental standards is relevant,
such State and local review shall be provided
for as follows:
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(a) For Federal water and related land
resources plans, projects, and programs, re=-
view by State and local governments shall
- be through procedures set forth by the Water
Resources Council (section IIIE of Policies,
Standards, and Procedures in the Formula-

. tlon, Evaluation, and Review of Plans for
Use and Development of Water and Related
Land Resources, approved by the President
on May 15, 1962, and printed as Senate Docu-
ment 97, 87th Congress; Handbook for Co=-
ordination of Planning Studies and Reports,
June 1969,

(b) For direct Federal development proj-
ects, and for profects assisted under programs
Hlsted in Attachment D of the Office of
Management and Budget Circular No. A-95,
review by State and local governments shall
be through the State and Regional or Metro-
politan Clearinghouses in accordance with
the procedures set forth under part 1 of
OMB Circular No. A-95 and 511 DM 5, In-
tergovernmental Relations.

(c) For actions affecting the cultural or
historic environment, review by State end
local agencies shall be through procedures
-set forth by the Advisory Council on Historic
Preservation (36 F.R. 3310), and draft en-
vironmental statements shall reflect con-
sultations with the State Iiaison Officer for
Historic Preservation and with the State
Archaeologist.

(d) For actions having an impact on In-
dian lands or communities, review by State
and local agencies shall also include review
by any Indian tribal governing bodies,

(2) Where the procedures in (1) above are
not appropriate, review and comment by
State and local agencies authorized to de-
velop and enforce environmental standards
may be obtained by distributing the draft
environmental statement to the appropriate
State and Regional or Metropolitan Clear-~
inghouses, unless the Governor of the State
involved has designated some other point for
obtaining this review.

(3) Clearinghouse procedures allow State
and local agencies thirty (30) days for ini-
tial comment with an extension of thirty
(30) days upon request.

8 Public participation and availability
of statements—.A The public will be pro-
vided timely information and material suf-
flelent for an understanding of plans and
programs with environmental impact in
order to obtain the views of interested par-
ties. The public will also be provided infor-
mation on alternative courses of action.

B Public hearings may be held to solicit
the views of Interested parties. Notice of such
hearings shall include publication in the
FrpeERAL REGISTER no less than thirty (30)
days before the hearing date, and such other
notice as the bureau or office deems appro-
priate., If it is decided to prepare a draft
environmental statement prior to a relevant
hearing, the statement shall be made avail-
able to the public at least fifteen (15) days,
and preferably thirty (30) days, prior to the
hearing date. Procedures for discretionary
public hearings are provided in 455 DM 1.

.0 Draft and final environmental state-
ments, including required attachments, shall
bo made available for public inspection at
the following locations:

(1) The Office of Communications (for
statements considered especially newsworthy
by the Director of Communications; other-
wise this office will assist the public in lo-
cating and inspecting such statements).

(2) The Bureau or office headquarters.

(3) Any involved Bureau regional offlces,

(4) Bureau field offices, where appropriate.

(6) State and regional or metropolitan
clearinghouses, where appropriate,

(6) A local public meeting place, such as
& county courthouse or public library, in the

NOTICES

Immediate vicinity of the proposed action,
where appropriate.

D A complete record of any hearingp,
draft and final statements, and all comments
received related thereto shall be made avail-
able for public inspection at the following
locations:

(1) The Bureau or office headquarters.

(2) The Bureau regional and/or field of=-
fice with primary involvement,

B Whenever possible coples of draft and
final environmental statements, including
required attachments, shall be made avail-
able to the public at no cost. In those cases
where the cost of reproduction of such state-
ments is substantial, the public may be
charged a fee no greater than the incre-
mental costs of reproduction (43 CFR 2.3).

JF Notices of availability of draft and
final environmental statements will be made
in the Feperat REGISTER af the time of trans-
mittal of the statement to CEQ. Formats are
provided in appendix E.

9 Procedures for preparing and processing
environmental statements—.A General pro-
cedures. (1) Program and project recommen=
dations and decisions are based on varlous
technical, economie, social, and environ-
mental factors. These factors are generally
incorporated into a program justification or
plan formulation document. Environmental
statements are_ separate documents which
analyze the salient environmental informa~-
tion in order to provide decisionmakers with
comprehensive and concise factual informa-
tion concerning the environmental impacts
of the proposed action and reclated alterna-
tives. Accordingly, environmental statements
shall not be used to recommend or justify
proposed actions.

(2) Bureaus and offices shall identify at
what stage or stages of a series of actions the
environmental statement procedures of this
directive will be applied. It may be necessary
to use these procedures both in the develop-
ment of a national program and in the re-
view of proposed projects within the na-
tlonal program. Care should be exercised so
as not to duplicate the review process, but
when actions being considered differ signifi-
cantly from those that have already been
reviewed pursuant to this chapter, an en-
vironmental statement should be provided.

(3) When a proposed grant, leasing, or
similar program does not entail approval by
other agencies of numerous, but relatively
minor, projects within the program, the
views of Federal, State, and local agencies in
the legislative, and possibly appropriation,
process may have to suffice. The principle to
be applied is to obtain views of other agencles
at the earliest feasible time in the develop-
ment of program and project proposals.

(4) Statements shall normally be pre-
pared at the organizational level responsible
for initiating or implementing the proposed
action. A bureau or office may seek informa-
tion helpful to the preparation of an en-
vironmental statement from any appropriate
source, but shall itself prepare the statement.

B Types of environmental statements—
(1) Drajft statement. This document is as
complete as possible and is formally circu-
lated to Federal, State, and local agencles
and to other interested parties for their re~
view and comment. It may be circulated con~
currently with the bureau’s or office’s review
of the proposed action as long as final de-
cisions or recommendations are not made
prior to consideration of comments recelved.

(2) Final statement. This Is the com-
pleted document which incorporates review
comments and discusses unresolved issues.
It is the document which must accompany
the proposed action through the Depart-
ment’s final decisionmaking process.

.0 - Administrative actions. (1) Adminis-
trative actions are defined as any proposed

action subject to scotion 102(8) (0) of tho
Act other than proposals for legldlotion to
the Congress or reports on leglslation,

(2) To tho maximum eoxtent practicable,
no administrative action s to be talten
sooner than ninety (90) doys after a draft
environmental statoment has been furnished
to CEQ, circulated for comment, and pubs
icly announced in the ¥rponan RCGISTER,
whichever 1s later.

(3) To the maximum extent praocticable,
no administrative action is to bo taken tooner
than thirty (30) days after o flnal environs
mental statement hes been made avallable
to CEQ and the publlc, If the final statement
is filed within the ninety (90) doy perlod in
(2) sbove, the two perlods may run conotr«
rently to the extent that theoy overlap.

(4) Where, in the oplnion of theo reaponsible
bureau or offico, emergency olrcumstances,
overriding considerations of expence to the
Government, or impaired progrom offcotivos
ness meake it necessary to take an sotion with
significant environmental impact without
observing the time limitations in (3) and (8)
above, the bureau or oflico concerncd shall
consult with the Asslstont Secerotary—Pro«
gram Policy, who shall in turn consult with
CEQ, asbout alternative arranpements,

D Legislative propesals end Jovorable
reports on legisietion. (1) Environmental
stotements for legislative propozals nnd Yo
ports shall be handled in accordance with
section 3a of OMB Bulletin 72-6 (appendlx
B), section 10(¢) of the CEQ Guldelines (ap«
pendix A), and, except ay modified hereln,
section .9.F of thig chapter.,

(2) Burcaus and offices shell bo responstble
for the preparation of environmental stato«
ments for thelr legislative propoezals which
have significant impact upon the enviyene
ment, and shall be responsible for any neced«
sary consultations with oppropriste Fedoral,
State, and local sgenofes in the cowrso of
preparing and reviewing such statemonts,
State and local agency consultntions are not
required unless thero 1s & gpecifio fimpaoct in
the jurisdiction of o State or local apenoy.

(a) Information coples of approved drafb
or final environmentol stotoments choll ag«
company all such legislative proposals ot the
time they are submitted by bureauy and
offices to the Legislative Counsel for olroulne
tion within the Department, and sholl be ofre
culated with such proposals,

(b) Information coples of ppproved drafb
or final environmental statemonts ¢holl nos«
company the Legislative Countol's submittaly
of such legislative proposals to OMB for oloaye
ance.

(3) In referring infreduced lepislation to
bureaus and offices for comment, the Legltlne
tive Counsel, In consultation with tho Age
sistant Secretary—Program Folloy, shall incdl«
cate whether an environmental stotement
wlll be required in the event of o propoced
favorable roport; and, If such statement will
be required, designate the bureau or offico
responsible for its preparation,

(&) The designated bureant or office shall
submit the proposed draft statoment to the
Legislative Counsel at tho sameo fime that
they submit comments on the Intreduced
legislation. This proposed draft statement
shall accompany the proposed fuvorable roe
port on its “2-day walt" perled within tho
Department.

(b) The opproved draft environmentsl
statement shall ba clroulated by the deslfr«
nated bureau or office for efflolal review and
comment gt the same time that the Leglsla«
tive Counsel submits the Departmont’s pro«
posed favorable report, accompanied by ine
formation coples of the statemont, to OMB
for clearance.

(4) Final environmental statoments for
leglclative proposals and for favorablo ro«
ports on legislation, and draft statemonts
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where appropriate under Section 10(c) of
the CEQ Guidelines (appendix A), shell bg
sent to the Congress by the Legislative
Counsel.

(5) The Legislative Counsel may permit
deviation from the .procedures set forth
herein when undue delay would occur in the
presentation of Departmental Views to the
congress.

E Annual budget estimates. (1) Environ-
mental statements and summary lsts for
annual budget estimates shall be handled in
accordance with section 3b of OMB Bulletin
72-6 (appendix B), and, except as modified
herein, section 9F of this chapter.

. (2) Draft environmental statements for
projects .and programs included in annual
budget estimates shall be prepared and cir-
culated by September 1 of the fiscal year
preceding the fiscal year under consideration.

(3) Final environmental statements for
projécts and programs inciuded in the budget
shall be transmitted fto the Congress by
the Assistant .Secretarg—Management and.
Budget and to CEQ by the Assistant Secre-
tary—Program Policy following the Presi-
dent’s budget itransmittal to the Congress
and prior to any Congressional hearings.

F “Processing of environmental stale-
ments. (1) Bureaus and offices should consult
with-and solicit inputs and informal com-
ments from appropriate bureaus and offices;
other Federal agencies; and other specific in-
dividuals, organizations, and governmental
entitles with special expertise regarding the
environmental impact of the proposed action.
The bureau or office may circulate a descrip-
tion of the proposed action at this stage in
order to solicit such inputs. These inpyts and
comments received and sent are intended to
provide technical assistance in the prepara-
tion of a draft environmental statement and
shall be considersd informal.

(2) Where appropriate, environmental in-
formation may be required of applicants for
grants, contracts, loans, leases, licenses, or
permits. This material may be circulated for
comment pursuant to (1) above as long as
it is properly identified. It shall not be circu-
lated as a draft statement; however, it may
be circulated as mn attachment to a draft
statement.

(3) Draft statements may be circulated at
any level subject to the following:

(a) Fifteen (15) copies shall be transmitted
through the appropriate Assistant Secretary
to the Assistant Secretary—Program Policy.

(b) The Assistant -Secretary—FProgram
Policy shall clear the statement, assign it &
control number, stamp the date on it, and
"transmit ten (10) copies to CEQ.

(c) A motice of availability shall accom-
pany the statement to the Assistant Secre-
tary—Program Policy, who in turn will send
it to the Feperar REGISTER at the same time
that he transmits the statement to CEQ,
-except for statements on legislation and
budget estimates.

(d) Upon notification of the actions in (b)
and (c) above, the bureau or office shall make
formal distribution to reviewing entities. The
circulation to other Federal agencies will be
through the offices designated in appendix
III of the CEQ :Guidelines (appendix A).

(e) The Assistant Secretary—Pr
Policy shall immediately provide one (1)
copy to the Director of Communications at
the same time of the transmittal to CEQ,
except for statements on 1legislation and
budget estimates. The Director of Communi-
cations shall make any necessary arrange-
ments for additional copies with the appro-
priate bureau or office.

(4) A complete ‘and accurate log shall be
kept of all comments received on draft en-
vironmental statements and &ll review com-~
ments :on draff environmental statements

NOTICES

shall be avallable to the public upon request.

.(5) Final environmental statements may
be distributed at any level subject to the
following:

(a) Fifteen (15) coples shall be transmit-
ted through the appropriate Assistant Secre-
tary to the Assistant Secretary—Program
Policy.

(b) The Assistant Seccretary—Program
Policy shall endorse the statement, assign it
& control number, stamp the date on it, and
transmit ten (10) coples to CEQ.

(c) A notice of avaliability shall accom-
pany the statement to the Assistant Secre-
tary—Program Policy, who in turn will send
it to the FEpERAL REGISTER 8t the same time
that he transmits the statement to CEQ.

{d) Upon notification of the actlons in
(b) and (c) above, the burcau or office shall
distribute tho statement to all bureaus,
offices, agencies, and organizations from
whom comments were recelved,

{e) The Assistant Secretary—Program
Policy shall immedlately provide one (1)
copy to the Director of Communications at
the same time of the transmittal to CEQ.
The Director of Communications shall make
any necessary arrangements for additional
coples with the appropriate bureau or office.

10 Implementing instructions. This
chapter is effective upon release with the
following exceptlons:

A, Bureau and Ooffice proccdurcs. ‘The
procedures provided for in section 2.4¥(4)
shall be submitted no later than thirty (30)
days following the releass of this chapter to
the Assistant Secrotary—Program FPolley
Tor approval in saccordance with section
24.A(5).

B Content of environmental statements.
The body of environmeéntal statements pro-
vided for in sectlon 2.6.C shall contain the
prescribed materinl; however, the body of
statements under preparation on the date of
this release will not have to conform to the
prescribed format if the draft or final state-
ments are forwarded by the hend of the sp-
propriate buresu or office to the Assistant
Secretary—FProgram Policy within sixty (60)
days or ninety (90) days respectively, of the
date of the release of this chapter,

[FR Doc.71-14494 Filed 10-1~71;8:48 am])

INTERSTATE GOMMERGE
COMMISSION

ASSIGNMENT OF HEARINGS

. SepTEMBER 29, 1971.

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
sigpnments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appro-
priate steps to insure that they are noti-
fied of cancellation or postponements of
hearings in which they are interested.

MC 11207 Sub 307, Deaton, Inc., assigned
October 27, 1971, at Afontgomery, Ala., can-
celed and reassigned October 27, 1971, at
‘the Parliament Houss Motor Hotel, 420
South 20th Street, Blrmingham, Al.

19347

Financo Docket No, 26652, Chlcago & North
Western Rallway Co. Abandonment be-
tween Klevenille & Fennimore, including
Lancaster Junction to I.a.n::aster, Monfort
Junction to Cuba City, ard Ipswich to
FPlatteville, Indane, Iowa, Lafayette and
Grant Countles, Wis, now assigned Octo-
ber 26, 1871, in Conference Room No. 3
County Courthouce, First Floor, Iowa
Street, Dodgeville, Wis.

MC 119767 Sub 2£6, Beaver Transport Co.,
now acsigned November 1, 1971, in the City
Hall Councll Chambers, 200 East Wells
Streot, Milwaukeo, WI.

2IC 134022 Sub 2, Contract Transportation,
Inc., now acsigned November 3, 1971, In
the City Hall Council Chambers, 200 East
Wells Street, Milwaukee, WL

2IC 116474 Sub 22, Leavitts Freight Service,
Inc., assigned November 4, 1871, at Port-
ln?d. Oreg., at a place to be designated
later,

MC 135430, Leavitts Frelght Service, Inc.,
acsigned November 1, 1871, at Portland,
Oreg., at a place to be designated Iater.

LIC 135510, Robert E. Bailey Transport, Inc.,

assigned November 5, 1971, at Portland,
Orez., at & place to be designated later.

MC 115840 Sub 66, Colonial Fast Preight
Lines, Inc., now assigned October 27, 1971,
at the Parllament House Motor Hotel, 420
South 20th Street, Birmingham, AL,

MC 117589 Sub 15 and Sub 17, Provisioners
Frozen Express, Inc., assigned November
15, 1971, at Seattle, Wash., at a place to
be designated later.,

MC 21856 Sub &5, West Motor Freight, Inc.,
now assigned for hearing on December 2,
1571, at the Offices of the Interstate Com-~
merce Commission, Washington, D.C.

1C 39249 Sub 8, Marty's Express, Inc., now
asslgned for hearlng on November 17 1971,
at the Offices of the Interstate Commerce
Commission, Washington, D.C.

MC 51146 Sub 210, Schnelder Transport &
Storage, Inc., now assigned h De-
cember 6, 1971, at the Offices of the Inter-
;s)héc Commerce Commission, Washington,

MC 123383 Sub 9, Pinto Trucking Service,
Ine, now assigned hearing December 6,
1971, at the Offices of the Interstate Com~
merce Commission, Washington, D.C.

MC 128383 Sub 10, Pinto Trucking Service,
Inc., now assigred hearing December 13,
1971, at the Offices of the Interstate Com-~
mercs Commission, Washington, D.C.

2IC 107295 Sub 501, Pre-Fab Transit Co., now
assigned hearing November 17, 1971, at the
Offices of the Interstate Commerce Com-
mission, Washington, D.C.

MC 1072395 Sub 442, Pre-Fab Transit Co.
assigned November 11, 1971, at Seattle,
Wash., at 8 place to be designated later.

ALC 115331 Sub 316, Truck Transport, Inc.,
now acsigned November 10, 1971, in Room
10854, Everctt McKinley Dirksen Building,
319 South Dearborn Street, Chicago, IL.

24C 114230 Sub 52, Exley Exprecs, Inc., as-
slgned November 8, 1971, at Seattle, Wazh.,
at a place o be designated later.

2IC~F~11123, Paramount Movers, Inc.—Pur-
chasp (Portion)—Shamrock Van Lines, Inc.
(L. E. Creel, III, Trustee in Bankruptcey),
MC-F-11130, Towne Services Household
Goods Transportation Co.—Purchase (Por-
tion)~—Shamrock Van Iines, Inc. (I. E.
Creel, III, Trustee in Bankruptey), MC~F—
11139, North American Van ILines, Inc.—
Purchase (Portion)—Shamrock Van Lines,
Inc. (I~ E. Creel, IO, Trustee in Bank-
ruptoy), now assigued hearing December
13, 1971, at the Oflices of Interstate Com-
merce Commlssion, Washington, D.C.
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MC 129379 Sub 1, Fidelity Motor Bus Lines,
Inec., now assigned November 3, 1971, at
Columbus, Ohio, has been canceled and
reassigned for hearing on November 3,
1971, in Room 156 U.S. Post Office, 2650
Cleveland Avente, North, Canton, OH.

MC 110563 Sub 68, Coldway Food Express,
Inc., assigned October 4, 1971, &t Washing-
ton, D.C., postponed to November 2, 1971,
at the Offices of the Interstate Commerce
Commission, Washington, D.C.

1sEaL] ROBERT L. OSWALD,
Secretary.

[FR Do¢.71-14508 Filed 10-1-71;8:50 am]}

[Notice 373]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

SEPPEMBER 29, 1971.

The following are notices of filing of
‘applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67, (49
CFR Part 1131), published in the FEDERAL
REGISTER, issue of April 27, 1965, effective
July 1, 1965. These rules provide that
protests to the granting of an application
must be filed with the field official named
in the FepErar REGISTER publication,
within 15 calendar days after the date
of notice of the filing of the application
is published in the FEDERAL REGISTER.
One copy of such protests must be served
on the applicant, or its authorized repre-
sentative, if any, and the protests must
certify that such service has been made.
The protests must be specific as to the
service which such protestant tan and
will offer, and must consist of a signed
original and six copies.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MOoTOR CARRIERS OF PROPERTY

No. MC 381 (Sub-No. 3 'TA), filed Sep-
tember 17, 1971, Applicant: JOSEPH S.
GENOVA, doing business as GENOVA
EXPRESS LINES, 484 Clayton Road,
Williamstown, NJ 08094, Applicant’s rep-
resentative: George A. Olsen, 69 Tonnele
Avenue, Jersey City, NJ 07306. Authority
sought -to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Plastic articles, from the
plantsite of A. L. Hyde Co., at Grenloch,
N.J. (Camden County), to the plantsite
of Penquin Industries, Inc., at Parkes-
burg, Pa., for 180 days. Supporting ship-
per: Penquin Industries, Inc., Post Office
Box 97, Parkesburg, PA 19365. Send pro-
tests to: Richard M. Regan, District
Supervisor, Interstate Commerce Com-~
mission, Bureau of Operations, 428 East
State Street, Room 204, Trenton, NJ
08608.

No. MC 2229 (Sub-No. 165 TA), filed
September 17, 1971. Applicant: RED
BALL MOTOR FREIGHT, INC., 3177
Irving Boulevard, Post Office Box 47407,
752017, Dallas, TX 75247, Applicant’s rep-
resentative: Martin B. Turner, Post Of-
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fice Box 47407, Dallas, TX 75247,
Authority sought to operate as a com-
mon carrier, by motor vehicle, over
regular routes, transporting: General
commodities, serving the plantsite of R.
G. LeTourneau, Inc., as an off route point
in connection with carrier’s otherwise au-
thorized operations, from Vicksburg,
Miss., over U.S. Highway 61 to the plant-
site of R. G. LeTourneau, Inc., approxi-
mately 71 miles south of Vicksburg,
Miss., and return over the same route,
serving no intermediate points, for 150
days. Nore: Carrier intends to tack its
suthority in MC-2229 and subs there-
under.. Supporting shipper: R. G. Le-
Tourneau, Inc,, Marine Division, Le-
Tourneau Rural Station, Vickshurg, Miss.
39180. Send protests to: District Super-
visor E. K. Willis, Jr., Interstate Com-
merce Commission, Burean of Opera-
tions, 1100 Commerce Street, Room
13C12, Dallas, TX 75202.

No. MC 19778 (Sub-No. 76 TA), filed
September 20, 1971. Applicant: THE
MILWAUKEE MOTOR TRANSPORTA-
TION COMPANY, 516 West Jackson
Boulevard, Room 508, Chicago, IL: 60606.
Applicant’s representative: L. H. Tietz
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Cement, between Cham-
berlain, S. Dak,, on the one hand, and,
on the other, points in Lincoln, Lyon,
Murray, Pipestone, Nobles, and Rock
Counties, Minn., for 180 days. Support-
ing shipper: The South Dakota Cement
Plant, Rapid City, S. Dak. 57701, Send
nrotests to: William J. Gray, Jr., District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Everett
McKinley Dirksen Building, 219 South
a%abxrom Street, Room 1086, Chicago, IL

No. MC 41404 (Sub-No. 102 TA), filed
September 20, 1971. Applicant: ARGO-
COLLIER TRUCK LINES CORPORA-
TION, Post Office Box 440, Fulton
Highway, Martin, TN 38237. Applicant’s
representative: Tom D. Copeland (same
address as above). Authority sought.to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meats, meat products, meat by-
products, and articles distributed by meat
packinghouses as described in sections A
and C of Appendix 1 to the report in De-
scriptions in Motor Carrier Certificates,
61 M.C.C. 209 and 766 (except hides and
commodities in bulk, or in liquid form in
tank vehicles), from the plantsite and
storage and/or warehouse facilities of
Swift & Co. located in the East St. Louis,
1, and St. Louis, Mo,, commercial zones
as defined by the Commission, to points
in the following counties of Kentucky:
Carlisle, Hickman, Fulton, Calloway,
Marshall, McCracken, Ballard, and
Graves. Restriction: Transportation re-
stricted to traffic originating at the
above-described plantsite, and storage
and/or warehouse facilities and destined
to points in the above-named States, for
180" days. Supporting shipper: Swift &
Co., 115 West Jackson Boulevard, Chi-
cago, IL 60604. Send protests to: Floyd

-

A. Johnson, District Supervisor, Inter«
state Commerce Commission, Bureau of
Operations, 933 Federal Office Building,
167 North Main Street, Memphis, TN
38103.

No. MC 52657 (Sub-No. 687 'TA), filed
September 17, 1971, Applicant: ARCO
AUTO CARRIERS INC,, 2140 Weat 70th
Street, Chicago, IL 60620. Applicant’s
representative: S. J. Zougrl, (same ade
dress as above). Authority sought to op-
erate as a common carrier, by motor ve«
hicle, over irregular routes, transport-
ing: Motor vehicles bodies, irom Buflalo,
N.Y., to Chicago, Il.; Indianspolis, Ind.;
New Carlisle, Ohio; Wichita, Kang.;
Springfield, Mo.; Des Moines, Iowa; Troy,
Mich.; Pittsburgh, Pa.; Baton Roupe, La.;
Richmond, Va.; and Atlanta, Ga., for 180
days. Supporting shipper: Markel Elcc«
tric Products Inc., 601 Amherst, Buffalo,
N.Y. Send protests to: Distriet Supoxvisor
Robert G. Anderson, Bureatt of Opeora-
tions, Interstate Commerce Commission,
Everett McKinley Dirksen Building, 219
South Dearborn Street, Room 1086, Chi-
eago, Til. 60604.

No. MC 103993 (Sub-No. 665 TA), flled
September 20, 1971, Applicant: MORGAN
DRIVE AWAY, INC., 2800 West Lexing-
ton Avenue, Elkhart, IN 46514, Appli-
cant’s representative: Ralph H., Miller
(same address as above), Authority
sought "to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Trailers, deslgned to be
drawn by passenger automobiles, in ini«
tial movements from Sevanneh, Tenn,,
to points in the United States (execept
Alasks and Hawall), for 180 days. Sup-
porting shipper: Tennessee Housing
Corp., Inc., Post Office Drawer A, Savan«
nah, TN 38372. Send protests to: noting
District Supervisor John X, Ryden,
Bureau of Operations, Interstate Com-
merce Commission, Room 204, 346 West
Wayne Streef, Fort Wayne, IN 46802,

No. MC 109638 (Sub-No. 22 TA), filed
September 21, 1971, Applicant: WOOD«-
ROW EVERETTE, doing buslness as
EVERETTE'S TRUCK LINE, Post Offlee
Box 145, Washington, NC 27889. Appli-
cant’s representative: Steve Everctto
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Wooden pallets, wood
boxes, shool: and lumber (both roudh
and dressed) from Ahoskie, N.C, to
points in Georgla, South Caroling,
Pennsylvania, New Jersey, Maryland,
New York, and Connecticut, for 180 days.
Supporting shipper: Bennett Box Co,
Ahoskie, N.C. 27910. Send protests to:
Archie W. Andrews, District Supervisor,
Bureau of Operations, Interstate Com«
merce Comimission, Post Offlce Box
26896, Raleigh, NC 27611,

No. MC 114290 (Sub-No. 58 TA) (Cor«
rection), filed August 23, 1971, publiched
FepERAL REcistor September 8, 1971,
corrected and republiched in part, sy
corrected this issue. Applicant: EXLEY
EXPRESS, INC,, 2610 Southeast Eighth
Avenue, Portland, OR 97202. Applicant's
representative: James T, Johnson, 1610
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IBM Building, 1200 Fiith Avenue, Se-
attle, WA 98101, Nore: The purpose of
this partial republication is to set forth
the correct Sub-No. 58, in lien of Sub-
No. 59, shown erroneously in previous
publication. The rest of the notice re-
mains the same.

No. MC 114301 (Sub-No. 67 TA), filed
September 17, 1971. Applicant: DELA-
WARE EXPRESS CO., Post Office Box
97, Elkton, MD 21921, Applicant’s repre-
sentative: James E. Spry (same address
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Ani-
mal and poultry feed, from Delmar, Del.,
Camp Hill and Iewisburg, Pa., to points
in Delaware, New Jersey, Maryland, Vir-
ginia, Pennsylvania, and New York, for
180 days. Supporting shipper: C. R.
Huhn, Traffic Manager, Ralston Puring,
35th and Edgemoor Avenue, Wilming-
ton, DE 19802. Send protests to: William

‘L. Hughes, District Supervisor, Inter-

state Commerce Commission, Bureau of
Operations, 814-B Federal Building,
Baltimore, Md. 21201. ’

No. MC 115332 (Sub-No. 85 TA), filed
September 17, 1971. Applicant: RED-
WING REFRIGERATED, INC. Post
Office Box 1698, 2939 Orlando Drive,
Sanford, ¥FL 32771. Authority sought to
operate as 'a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Canned foodsiufis, from Peach
Glen, Chambershurg, and Orrtanna, Pa.,
to points in Florida, Georgia, and Ala-
bama, for 180 days. Supporting shipper:
Knouse Foods Cooperative, Inc., Peach
Glen, Pa. 17306. Send protests to: Dis-
frict Supervisor G. H. Fauss, Jr., Bureau
of Operations, Interstate Commerce
Commission, Box 35008, 400 West Bay
Street, Jacksonville, FI, 32202,

No. MC 116702 (Sub-No. 40 TA), filed
September 17, 1971. Applicant: THAD-
DEUS A. GORSKI, doing business as
GORSKI BULK TRANSPORT, Box 700,
Harrow, ON, Canada. Office: 1570 Kildare
Road, Windsor. Applicant’s representa-
tive: William B. Elmer, 23801 Gratiot
Avenue, East Detroit, MI 48021. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Alcoholic beverages, in
bulk, in tank vehicles, from the interna-
tional boundary line between the United
States and Canada at Detroit, Mich., to
Allen Park, Mich., for 180 days. Sup-
porting shipper: Heublein, Inc., 2500 En-
terprise, Allen Park, Mich. Send protests
to: Melvin F. Kirsch, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 1110 Broderick
Tower, 10 Witherell, Detroit, MI 48226.

No. MC 116947 (Sub-No. 21 TA), filed
September 16, 1971. Applicant: HUGH H.
SCOTT, doing business as SCOTT
TRANSFER CO., 920 Ashby Street SW.,
Atlanta, GA 30310. Applicant’s repre-
sentative: William Addams, Suite 527,
1776 Peachtree Street NW., Atlanta, GA
30309. Authority sought to operate as a
contract carrier, by motor vehicle, over
jrregular routes, transporting: (1) Steel
drums, fiberboard or pulpboard drums,
plastic articles other than expanded,
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- corrugated fiberboard boxes, from the

plantsite of Container Corporation of
America, Lithonia, Ga., on the one hand,
and, on the other, points in Alabama,
Florida, North Caroling, South Caroling,
Mississippi, Tennessee, Virginia, Louisl-
ana, New Jersey, Pennsylvania, Tilinofs,
Arkansas, and Texas; (2) Jfiberboard
bozes, other than’corrugated, from the
plantsite of Containers Corporation of
America, Stone Mountain, Ga., on the
one hand, and, on the other, points in
Alabama, Florida, North Carolina, South
Carolina, Mississippl, Tennessee, Vir-
ginia, Louisiana, New Jersey, Pennsyl-
vania, Jlinois, Arkansas, and Texas; and
(3) fiberboard bozes, from the plantsite
of Container Corporation of America, at
Fernandina Beach, Fla., to Washington,
W. Va., Marseilles, Ill., Waycross, Ga.,
Lexington, Ky. and Winston-Salem,
N.C., for 150 days. Supporting shipper:
Container Corporation of America, Post
Office Box 957, Atlanta, GA 30301. Send
protests to: William L. Scroggs, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Room
309, 1252 West Peachtree Street NW.,,
Atlanta, GA 30309.

No. MC 117765 (Sub-No. 134 TA), filed
September 20, 1971. Applcant:
TRUCK. LINE, INC. 5315 Northwest
Fifth, Post Office Box 75267, Oklahoma
City, OK 73107. Applicant’s representa-
tive: R. E. Hagan (same address as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Charcoal
and charcoal products, from Cotter, Ark.,
to points in Alabama, Arkansas, Colo-
rado, Tlinois, Indiana, Iowa, Kansas,
Kentucky, Louisiana, Minnesota, Mis-
sissippi, Missouri, Nebraska, New MMexico,
North Dakota, Oklahoma, South Dakota,
Tennessee, Texas, and Wisconsin, for 180
days. Supporting shipper: Twin Lakes
Charcoal Co., M. O. Raine, President,
Cotter, Ark. 72626. Send protests to:
C. I.. Phillips, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, Room 240, Old Post Office
Building, 215 Northwest Third, Okla-
homa City, OK 73102.

No. MC 117765 (Sub-No. 135 TA), filed
September 17, 1971, Applicant:
TRUCK LINE, INC., 5315 Northwest
Fifth, Post Office Box 75267, Oklahoma
City, OK 73107. Applicant’s representa-
tive: R. E. Hagan (same address as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
jrregular routes, transporting: Nonjrozen
preserved foodstuffs, in containers, from
Durand, Franksville, and Lodi, Wis., and
wMilford, 1l., to points in Oklzhoms, for
180 days. Supporting shipper: Wm. E.
Davis & Sons, Inc., Box 14687, Oklahoma
City, OK 73114. Send protests to: C. L.
Phillips, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, Room 240, Old Post Office Build-
ing, 215 Northwest Third, Oklahoma
City, OK 73102.

No. MC 118831 (Sub-No. 84 TA), filed
September 21, 1971. Applicant: CEN-
TRAL TRANSPORT, INCORPORATED,
Post Office Box 5044 (Uwharrie Road),

19349

Box 27261, High Point, NC 27263. Appli~
cant's representative: Robert T. Whita-
ker (same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Dimethyl Terephthalate,
in bulk, from Gibbstown, N.J., to
Grainters, N.C., for 180 days. Support-
ing shipper: E. I. du Pont de Nemours &
Co., Inc., Wilmington, Del. Send protests
to: Archie W. Andrews, District Super-
visor, Bureau of Operations, Inferstate
Commerce Commission, Post Office Box
26896, Raleigh, NC 27611.

No. MC 128273 (Sub-No. 103 TA), filed
September 20, 1971. Applicant: MID-
WESTERN EXPRESS, INC., Post Office
Box 189, 121 Humboldt, Fort Scott, KS
66701. Applicant’s representative: Harry
Ross, 848 Warner Building, Washingfon,
D.C. 20004. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Re-
cycled metals, from Fort Scott, Kans., to
points in Tlinois, Indiana, Towa, Michi-
gan, Minnesota, Missouri, Ohio, Ken-
tucky, Tennessee, and Wisconsin, for 180
days. Supporting shippers: Central Non-
Ferrous, Inc., 301 North Hill Street, Fort
Scott, ES 66701; Apex Smelting Co., Inc.,
2400 East Devon Avenue, Des Plaines, IL
60018. Send protests to: M. E. Taylor,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 501
Petroleum Bullding, Wichita, Kans-
67202. .

No. MC 128575 (Sub-No. 5 TA) (Cor-
rection), filed September 2, 1971, pub-
lished FeperarL REGISTER September 16,
1971, corrected and republished in part
as corrected this issue. Applicant:
GOLDEN WEST TRUCKING CO., 12780
Southwest Prince Albert Street, Tigard,
OR 97223. Applicant’s representative:
Lawrence V. Smart, Jr., 419 Northwest
23d Avenue, Portland, OR. Nore: The
purpose of this partial republication is
to set forth the correct commodifty de-
scription in (1) above to read transport-
ing buildings, in leu of transporting
bullding, The rest of the notice remains
the same.

No. MC 128866 (Sub-No. 26 TA), filed
September 17, 1871. Applicant: B & B
TRUCKING, INC., Post Office Box 128, 9
Brade Lane, Cherry Hill, NJ 08034. Ap-
plicant’s representative: J. Michael Far-
rell, Federal Bar Building, Washington,
D.C. 20006. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting:
Aluminum food containers, from the
plantsite of Penny Plate, Inc., at Searcy,
Ark., to the plantsite of J. M. Smucker
Co., Salinas, Calif., for 150 days. Sup-
porting shipper: Penny Plate, Inc., Post
Office Box 458, Haddonfield, NJ 08034.
Send protests to: Richard M. Regen, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 428
East State Street, Room 204, Trenton,
NJ 08608.

No. MC 129336 (Sub-No. 2 TA), filed
September 22, 1971. Applicant: CEMENT
CARTAGE CO., LTD., Butternut Ridge,
Iga.velock. NB, Canada. Applicant’s rep-
resentative: William D. Traub, 10 East
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40th Street, New York, NY 10016. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Cement, in bags
and in bulk, from ports of entry on the
United States/New Brunswick, Canada
boundary line in Maine, to points in
Aroostook, Hancock, Penobscot, and
Washington Counties, Maine, for 150

- days. Supporting shipper: Maritime Ce-
ment Co., Ltd.,, 272 St. George Street,
Moncton, NB, Canada. Send protests to:
Donald G. Weiler, District Supervisor,
Interstate Commerce Commission, Bu-
regu of Operations, Room 307, 76 Pearl
Street, Post Office Box 167, PSS, Port-
land, ME 04112,

No. MC 129531 (Sub-No. 1 TA), filed
September 15, 1971, Applicant: CROWN
PRINCE TRANSPORTATION COM-
PANY, INC., 2800 East Eighth Street,
North Platte, NE 69101. Applicant’s rep-
resentative: Earl H. Scudder, Jr., Post
Office- Box 82028, Lincoln, NE 68501.
Authority sought to operate as g contract
carrier, by motor vehicle, over irregular
routes, transporting: Feed and feed in-
gredients (except commodities in bulk),
from the plantsites or facilities utilized
by Allied Mills, Inc., at or near Everson,
Pa., Fort Worth, Tex., Mendota, Barton-
ville, and East St. Louis, 11., and Sebring,
Ohio, to the plantsites or facilities uti-
lized by Allied Mills, Inc., at or near
Buffalo, N.Y., Fort Wayne and Castleton,
Ind.,, Omaha, Nebr., Junction City and
Elwood, Kans., Iowa City and Mason
City, Iowa, East St. Louis, Bartonville,
and Mendota, Ill, and Worthington,
Minn.,, under a continuing contract or
contracts with Allied Mills, Inc., for 180
days. Supporting shipper: F. A. Marshall,
Manager, Motor Truck Operations, Allied
Mills, Inc., 110 North Wacker Drive,
Chicago, IL 60606. Send protests to:
Max H. Johnston, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 320 Federal Building
and Courthouse, Lincoln, Nebr. 68508."

No. MC 134040 (Sub-No. 1 TA), filed
September 21, 1971. Applicant: ACME
TRANSFER, INC. 2103 First Avenue,
Fort Dodge, YA 50501. Applicant’s repre-
sentative: Kenneth F'. Dudley, Post Office
Box 279, Ottumwa, YA 52501. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,

.transporting: Urethane, urethane prod-
ucts, roofing and roofing materials, in-
sulating materials, composition board,
gypsum products, and materials used in
the installation thereof, from the plant-
site of the Celotex Corp. near Fort
Dodge, Iowa, to points in Ilinojs, for 180
days. Supporting shipper: The Celotex
Corp., 1500 North Dale Mabry, Tamps,
FT, 33606. Send protests to: Ellis L. An-
nett, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
gtions, 677 Federal Building, Des Moines,
Towa 50309.

No. MC 135117 (Sub-No. 4 TA)
(Amendment), filed September 2, 1971,
published FepeErRAL REGISTER, Septem-~
ber 17, 1971, amended and republished as

amended this issue, Applicant: SPE-

CIALIZED HAULING, INC., 1500 Omaha,
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Street, Sioux City, IA 51103, Applicant's
representative: Wallace W. Huff, 314 Se-
curity Building, Sioux City, Iowa. Au-
thority sought to operate as a coniract
carrier, by motor vehicle, over irreg-
ular routes, transporting: Hides, skins,
and pelfs, green and green salted, (1)
from points in Nebraska, Gibbon, Mc-
Cook, Scottsbluff, Minden, Lexington;
Austin, Minn., and Rapid City, S. Dak.,
to the plantsite of Phillips Pre-Tanning
Ine., Sioux City, Jowa; and (2) from
Sioux City, Towa, to Red Wing, Minn., for
180 days. Supporting shipper: Phillips &
Co., Inc., Pre-Tanning Division, Post
Office Box 473, Sioux City, IA 51101,
Send protests to: Carroll Russell, Dis~
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 304
Post Office Building, Sioux City, Iowa
51101. Note: The purpose of this repub-
lication is to include part (2) above of
the territory description.

No. MC 135006 TA, filed September 21,
1971. Applicant: WALLKILL: AIR
FREIGHT CORPORATION, Rural De-
livery 3, Box 5, Wallkill, N¥ 12589. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irreg-
ular routes, transporting: General com-~
modities, restricted against the
transportation of classes A and B explo-
sives, household goods as defined by the
Commission, commodities in bulk and
those injurious or contaminating to other
lading, between points in Ulster, Orange,
and Dutchess Counties, N.Y., on the one
hand, and, on the other, Newark Air-
port, Newark, N.J.,, John F. Kennedy
and La Guardia Airports, New York,
N.Y., and Stewart Airport, Newburgh,
N.Y., restricted to trafiic having a prior
or subsequent movement by air, for 180
days. Supporting shippers: Oscar Fisher
Co., Inc., Post Office Box 2305, Newburgh,
NY; V.AW. of American, Inc.,, Ellen-
ville, N.Y¥. 12428; The Virtis Co., Inc,,
Gardiner, N.¥. 12525; Channel Master
Corp., Ellenville, N.Y. 12428; New Eng-
land Laminates Co., Inc., Box 191, Elm
Street, Walden, NY 12586; House of
Westmore, Inc., Pierces Road, Newburgh,
N.Y. Send protests to: Charles ¥, Jacobs,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations, 518
Federal Building, Albany, N.Y. 12207.

No. MC 136005 T4, filed September 19,
1971. Applicant: J. D. WHATLEY &
ROBERT T. CALHOUN, a partnership,
doing business as MAGIC VALLEY
REFRIGERATED EXPRESS, Post Office
Box 1943, McAllen, TX '78501. Appli-
cant’s representative: J. D. Whatley
(same address as above). Authority
sought to operate as a coniract carrier,
by motor vehicle, over irregular routes,
transporting: Canned citrus juices and
bagged citrus pulp livestock feed, from.
the plantsite of Texas Citrus Exchange
at Harlingen and Mission, Tex., to points
in Arkansas, Oklahoma, Kansas, Mis-
souri, Ilinois, Iowa, Nebreska, South
Dakota, Minnesota, and Wisconsin, for
180 days. Nore: The suthority sought
above includes shipments of & single
commodity or & mixture of the two com~
modities described above. Supporting
shipper: Texas Citrus Exchange, Post

Office Box 480, Edinburg, T 785639, Send
protests to: Richard H, Dawking, Did-
trict Supervisor, Bureau of Operations,
Interstate Commercs Comwmitzion, 301
Broadway, Room 206, San Antonlo, TX
78205,

By the Commission,

[sEaL] Ropont L, OswaLD,
Seeretary.

[FR Doc.T1-14509 Filed 10-1-71;8:60 om]

[Notico 768]

MOTOR CARRIER TRANSFER
PROCEEDINGS

Scerorapcr 29, 1971,

Synopses of orders entered pursuant
to section 212(b) of the Interstate Come-
merce Act, and rules and regulations pro«
seribed thereunder (49 CFR Part 1132),
appear below:

As provided in the Commigslon’s spe-
cial rules of practice any interested per-
son may file a petition geeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice, Pursuant to
section 17(8) of the Interstate Come-
merce Act, the filing of such a petition
will postpone the effective date of the
order in that proceeding pending its dig-
position. The matters relled upon by pe-
titioners must be specified in their peti«
tions with particularity.

No. MC-FC-73133. By order of
September 13, 1971, the Motor Carvior
Board approved the transfer to Elwell
Trucking, Inc., Greenfield, Mass,, of the
operating rights in certificates Nog, MC-
41626 and MC-41626 (Sub-No. 2) lzsued
January 3, 1941, ond January 5, 1943,
respectively, to Earle H. Elwell, Green«
field, Mass., authorizing the transporta«
tion of agricultural commedities, from
points in that part of Franklin County,
Mass., on end west of the Connectieut
River, to Albany and Bollston Spa, N.Y.,
traversing Vermont for operating con-
venience only; fresh frult in container:,
from points in Berkshire, Franklin, an«d
Hampden Counties, Mass, to Hudson,
and Germantown, N.¥.; logs, from pointy
in Berkshire, snd ¥Franklin Countles,
Mass., to Brattleboro, Vt.; and, lumber,
between points in Vermont and those in
2 specified part of New Yorlk, and be«
tween points in the above-desceribed ter-
ritory on the one hand, and, on the othet,
points in Connecticut, Massachusetty,
Rhode* Island, and those in New Jersey
within 15 miles of New York, N.¥, David
M. Marshall, 135 State Street, Suite 200,
Springfleld, MA 01103, attorney for ap-
plicants.

No. MC-F(C-73142, By order of Septem-
ber 13, 1971, the Motor Carrler Boord
approved the transfer to Mourice L, Hall,
South Bend, Ind,, of the operating rightg
in certificate No. MC-8341 issued Febru~
ary 24, 1942, to L. L. Hell, doing businesy
as Hall Transfer Co., South Beond, Ind,,
wuthorizing the transportation of house-
hold goods, between South Bend, Ind,,
and points within 25 miles of South Bend,
on the one hand, and, on the other, points
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in Illinois, Indiana, Iowa, Maryland,
Michigan, Minnesota, Missouri, New Jer-
sey, New York, Ohio, Pennsylvania, Wis-
consin, and the District of Columbia.
‘Wm. L. Carney, Registered Practitioner,
105 East Jennings Avenue, South Bend,
IN 46614, representative for applicants.

No. MC-FC-73148. By order of
September 13, 1971, the Motor Carrier
Board approved the transfer to Allied
Storage Warehouse Corp., Bronx, N.Y.,
of the operating rights in certificates Nos.
MC-19300 and MC~19300 (Sub-No. 1) is-
sued February 8, 1941, and March 1,
1949, - respectively, to Santini Moving
Corp., Bronx, N.Y., authorizing the trans-
portation of household goods, as defined
in Practices of Motor Common Carriers
of Household Goods, 17 M.C.C. 467, be-
tween poinfs within 50 miles of Colum-
bus Circle, New York, N.Y., on the one
hand, and, on the other, points in New
York, New Jersey, Connecticut, Massa-
chusetts, Pennsylvania, New Hampshire,
Vermont, Delaware, Maryland, and the
District of Columbia. Alvin Altman, 1776
Broadway, New York, NY 10019, attorney
for applicants. - .

No, MC-FC-73156. By order of Sep-
tember 13, 1971, the Motor Carrier Board
approved the transfer to Goline Cartage
Company, & corporation, La Grange, 11,
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of the operating rights in certificate No.
MC-8180 issued October 12, 1970, to
Haynes Transfer Co., & corporation, St.
Louis, Mo., authorizing the transporta-
tion of general commodities, with usual
exceptions, between points in the St.
Louis, Mo.-East St. Louis, Ill,, commer-
cial zone, as defined by the Commission.
James R. Madler, Ropm 1608, 1255 North
Sandburg Terrace, Chicago, YL 60610,
attorney for applicants.

No. MC-FC-73166. By order of Sep-
tember 13, 1971, the Motor Carrier Board
approved the transfer to Gibraltar Ware-
houses, @ corporation, San Francisco,
Calif., of the Certificate in No. MC-61720
and the Certificate of Registration in No.
MC-61720 (Sub-No. 4) issued January 7,
1954, and April 14, 1964, respectively, to
Charles L. Tilden, Jr., and Irving S. Cul-
ver, doing business as Gibraltar Ware-
houses, San Francisco, Calif., the former
authorizing the transportation of new
furniture, from San Francisco, Calif., to
Oakland, Alameda, and Berkeley, Calif.,
and general commodities, between polnts
in San Francisco, Calif,, and the latter
evidencing g right of the holder to engage
in transportation in interstate or foreign
commerce solely within the State of Cali-
fornia corresponding in scope to the

service authorized by common. carrier
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certificate No. 53625, dated August 28,
1956, as amended in No. 54396, dated
January 15, 1957, issued by the Public
Utllitles of California. John G. Lyons.
1418 Mills Tower, San Franeisco, Calif
94104, attorney for applicants.

No. MC-FC-173170. By order of Sep-
tember 13, 1971, the Motor Carrier Board
approved the transfer to Alfred ILeRoy
Waddell, Eent, Yowa 50850, of the oper-
ating rights in certificates Nos. MC-
102021, MC-102021 (Sub-No. 4), MC-
102021 (Sub-No. 6), and MC-102021
(Sub-No. 9) issued January 24, 1949,
October 22, 1951, January 19, 1953,
and October 19, 1967, respectively, to
Geo. 1. Cornelison, Creston, Iowa 50801,
authorizing the transportation of live-
stock, grain, feed, bullding materials, and
other related agricultural commodities,
and malt beverages, from and to, and be-~
tween points as specified in Iowa, Nebras-
ka, Minnesota, Missouri, and Wisconsin;
and general commodities, with usual ex-
ceptions, from Omaha, Nebr., to Nevin-
ville, Towa, serving the intermediate and
off-route points within 10 miles of Nevin-
ville, Yowa, restricted to delivery only.

[seaLl RoBERT L. OswWALD,
Secretary.

{FR Doc.71~14510 Filed 10-1-71;8:50 am]
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