federal re

gister

FRIDAY, NOVEMBER 19, 1971

WASHINGTON, D.C.
Volume 36 ® Number 224

Pages 22045-22132

HIGHLIGHTS OF THIS ISSUE

This listing does not affect the legal status
of any document published In this Issue, Detailed
table of contents appears inside.

"~ APPEALS/EMPLOYEE GRIEVANCES—

CSC revision requiring agency to take immedi-
ate temporary action to comply with decision

by the Board of Appeals.... e 22052
CSC revision applicable to agency developed
grievance systems to clarify coverage ............. 22052

POULTRY PRODUCTS—USDA amendment to
provide for introducing certain base solutions in
poultry products and to impose controls and
Iabeling requirements ...... ... . 22053

HAZARDOUS SUBSTANCES—FDA regulation
banning certain clacker ball toys which do not
meet requirements . ..... . ... . ... .. ... 22059

FOOD ADDITIVES—FDA amendment to provide
safe use of hydroxypropyl gum as component of
paper and paperboard in contact with food; effec-
tive 11-19-71... ., cenere e er e eeaeenne. 22058

NEW ANIMAL DRUGS—
FDA approval of nitrofurazone-nifuroxime-
diperodon hydrochloride ear solution for dogs;

effective 11-19-71... vemeeaeeaeaann ... 22059
FDA withdrawal of approval of neacain omt- .
ment; effective 11-19-71................ eane. 22078

COAL MINE HEALTH AND SAFETY—Interior

Dept. standards to be used in transportation,
handling, and storage of compressed and liquid

€as CYlINAErs. ... oo e e 22061

COMPREHENSIVE HEALTH SERVICES—OQEO
regulations on eligibility standards for projects.... 22062

(Continued inside)



MICROFILM EDITION

FEDERAL REGISTER
35mm MICROFILM

Complete Set 1936-70, 189 Rolls $1,342

Vol. Year Price Year Price| Vol. Year Price

1936 $7 1948 $28] 25 1960
1937 12 1949 22126 1961
1938 8 1950 28127 1962
1939 14 1951 44128 1963
1940 14 1952 41 129 1964
1941 21 1953 30130 1965
1942 37 1954 37131 1966
1943 53 1955 41)132 1967
1944 42 1956 42|33 1968
1945 47 1957 4134 1969
1946 47 | : 1958 41135 1970
1947 24 1959 42

1
2
3
4
5
6
7
8
9

Order Microfilm Edition from Publications Sales Branch
National Archives and Records Service
Washington, D.C. 20408

W” Published daily, Tuesday through Saturday (no publication on Sundays, Mondays, or
FE“ERAL REGISTE“ on the day after an official Federal hollday), by the Ofice of the Federal Reglster, Natlonnl

Archives and Records Service, General Services Administration, Washington, D.0, 20408,
Arca Codo 202 "" s"‘ Phono 962-8626  pursuant to the authority contained in the Federal Reglster Act, approved July 20, 1035
(49 Stat. 500, as amended 44 U.8.C., Ch. 15), under regulations prescribed by the Administrative Committee of the Federal Reglster, ap«
proved by the President (1 CFR Ch. I). Distribution is made only by the Superintendent of Documents, U.S. Government Printing Offico,
Washington, D.C. 20402,

The FEDERAL REGISTER will be furnished by mall to subscribers, free of postage, for $2.50 per month or $25 por year, payable in
advance. The charge for indlvidual coples is 20 cents for each issue, or 20 cents for each group of pages as actually bound. Remit chool: or
money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C, 20402,

The regulatory material appearing herein is keyed to the CobE oF FEDERAL REGULATIONS, Which is published, under §0 titles, pursuant
to section 11 of the Federal Register Act, as amended (44 U.S.0. 1510). The CopE oF FEDERAL REGULATIONS is sold by the Superintendent
of Documents, Prices of new books are listed in the first FepErat, REaISTER Issue of each month,

There are no restrictlons on the republication of material appearing in the FepERAL REGISTECR or the Copr 0F FEpLRAL RIGULATIONS,



HIGHLIGHTS—Continued

CONFIDENTIAL INFORMATION—DoD proposal “|NUTRITIONAL LABELING—FDA notice concern-
glr?vidingd instlrucﬁor;s at;:d probclgduresa ft;:r dham; ing testing and evaluation of nutritional labeling
Ing and release to the public and redera for processed food products........ e ~ 22078
agencies; comments within 45 days.................. 22065 P P
FOOD STANDARDS—FDA proposal on identity COTTON TEXTILES—Interagency Textile Admin-
for lowfat creamed cottage cheese; comments istrative Comm. notice that exports produced or
within 60 days.......... e 22068 | manufactured in category 9 from El Salvador to
the United States should be restrained............. 22129
HAZARDOUS MATERIALS—DoT proposals re- -
garding transportation Of_ dangerous cargoes (2 MINIMUM WAGES—Labor Dept. determinations
documents); comments: by 12-21-71 and . .
1-25-72 22069, 22073 and modifications for Federal and federally as-
- sisted construction in specified localities; effec-
CANNED FOOD SURVEY—Commerce Dept. tive 11-19-71__. - 22094
notice of determination to survey inventories of .
distributors’ StOCKS...oooommrrmeere s 22078 | GEOTHERMAL RESOURCES — Interior Dept.
AIR FREIGHT RATES—CAB notice suspending notice of delay in approval of mining plans and
blocked-space multi-container general commodity applications to drill to determine environmental
rates proposed by Airlift .. 22080 |impact 22078
Contents
Employee grievances and adminis- ERCE DEPARTMENT -
AGRICULTURE DEPARTMFNT e thre appealss declsions under gog&m ¢
See Consumer and Marketing agency developed grievance sys- ee Census Bureau.
Service; aral Hlectrification tems 22052 CONSUMER AND MARKETING
.- H eon. & doouments) aoos1  SERVICE
ARMY DEPARTMENT Aorioniture Department- - 22051 Rules and Regulafions
See Engineers Corps. Consumer Affairs Office__.__.. 22051 Afilk in Chicago regional market-
. Environmental Protection Agen-~ 22051 ing area; temparary revision of 22056
cy shipping percentage.
ATOMIC ENERGY COMMISSION Temporary Boards and Cor- Oraness, Sorapetrdt. tangerines,
Notices missions 22051 ﬁﬁ,‘} tat.:élngelos ir‘own i? Florida; 0205

i ity of Virginia; i f - Political activity of Federal em- on of shipments 54
U’éﬂl‘ﬁ’a"i&t ;g;ﬁfimlyss 1‘113;%%?_ 22079  ployees; participation in Jocal Poultry and pouliry products in-
Westinghouse Electric Corp.; issu- elections; correcton. .. evomeeen 22052 spc.;ctlolr)l: introduction of ofl and 29053

ance of construction permit___. 22079 Notices water 1];:;508(1110 edml v grapei 2
Grant applications; regional office grown in California; expenses o
CENSUS BUREAU cutoﬁ%ates for fiscal year 1972_ 22081 Raisin Administrative Commit-
Notices Grant and/or revocations of au- tee and rate of assessment for _
Canned foods survey; notice of de- thority to make noncareer ex- 1971-72 crop year. 22055
términation 22078 ecutive assignments: Walnuts grown in California, Ore-
Civil Aeronautics Botayrd.ﬁ..-zé. 22082 gg?n ggoﬁmmg
Economic Opportunity Office
CIVIL AERONAUTICS BOARD csg:umgntg)l’g _____________ 25082  surplus 22054
Proposed Rule Making Transportation Department____ 22082 Proposed Rule Muaking
) ; extensi Manpower shortage; listings: Grapefruit grown in Indian River
En;?aégfeesfgg ‘311;10‘?::2_ on 22076 Deputy Assistant Secretary, Fi- District in Florida; proposed ex-

. nance, Department of Health, penses and fixing of rate of .
Notices Education, and Welfare__.... 22081  gssessment for 1871-72 fiscal
Hearings, efc.: Ninhydrin Specialist, Secret period 22067

Air Caicos Ltd 22079 Service z 22081 rrangerines grown in Florida; pro-

Airlift International, ITnc.____ 22080  Writer, Office of the Secretary, posed limitation of shipments__ 22066

Piedmont Aviation, Ine____—._. 22081 Department of Health, Educa-

tion, and Welfare oo 22081 CUSTOMS BUREAU
N .
CIVIL SERVICE C.QMMISSIO COAST GUARD Notices e motation:
Rules and Regulations . Missing merchan H
R Proposed Rule Making statement regarding prima facie

Contest of Appeals and Review case of nonimportation. - 22077

Board decisions; agency tem- Dangerous cargoes; proposed limi- Continued on mezt page)

porary action requirement.__.. 22052  tations and regulations. ... 22069 (Con pag

22047



22048

ECONOMIC OPPORTUNITY
OFFICE

Rules and Regulations

Comprehensive health project; eli-
gibility standards...——— oo 22

EMPLOYMENT STANDARDS
ADMINISTRATION -

Notices
" Minimum wages for Federal and
federally assisted construction;
area wage determination deci-
sions, modifications, and new
determinations

ENGINEERS CORPS

Proposed Rule Making
Confidentiality of information un-
der Refuse Act permit program;
proposed instructions and pro-
cedures Z 22065
FEDERAL AVIATION

ADMINISTRATION

Rules and Regulations

Ares high routes; designation....__

Federal airway; alteration_______

MecDonnell Douglas DC-9 aircraft;
airworthiness directive_ .-

22094

22057
22056

22056

Standard instrument approach
procedures; miscellaneous
amendments 22057

Transition ares; alteration___._. 22057

Proposed Rule Making

Federal airway segments:

Alteration __ 22071
Designation > 22072

Jet route segments; alteration... 22072
Transition areas:
Alteration 22071
Designation (3 documents) _..__ 22070,

22071
FEDERAL MARITIME
COMMISSION

Notices
Tower, C. J. & Sons of Buffalo,

Inc. and William R. Neal, Inc.;
agreement filed 22082

FEDERAL POWER COMMISSION

Rules and Regulations

Rate schedules and tariffs; inter-
est on refunds, rates of inde-
pendent gas producers and pipe~
lines in effect at end of suspén-
sion period

Proposed Rule Making

Total gas supply of natural gas
pipeline companies; annual re-
port, extension of time for com-

22058

ment 22076

Notices

Hearings, ete.:
Annco Petroleum Co., Inc., et al_ 22082
Cities Service Oil COnee . 22086
El Paso Natural Gas CO.ne 22086
Humble Oil and Refining Co-_. 22086
Monterey Pipeline Coo—— .. 22088
Northern States Power Co...... 22087
Portland General Electric Co.--- 22087
S0OC Gas Systems, Inc., et al..._. 22087
Stephens Production Co____... 22088
Tennessee Gas Pipeline Co_._. 22088
Vermilion Land Corpaeeee - 22089°

CONTENTS
FEDERAL RESERVE SYSTEM

Notices
Approval of acquisition of shares
of bank; gpplications:
Bancohio Corp
Mercantile Bancorporation,
Inc
United Jersey Banks_ ..

FOOD AND DRUG
ADMINISTRATION

22089

22089
22090

- Rules and Regulations

Clacker bdlls; toys intended for
use by children; classification as
banned hazardous substance..

Eaton Laboratories; evaluation of
supplemental new animal drug
application

General Mills Chemicals, Inc.; de-
cision on petition to provide safe
use of hydroxypropyl gum as
component of paper and paper-
board in contact with food-___

Proposed Rule Making

Lowfat creamed cottage cheese;
withdrawal of previous proposals
and new proposal issued......_

Notices

Diamond Laboratories, Inc.; with-
drawal of approval of new ani-
mal drug application__________

Nutrition labeling; testing and
evaluation o ____

FOREIGN-TRADE ZONES
BOARD
Notices

New York City; filing of applica-
tion to temporarily suspend
operations

GENERAL SERVICES
ADMINISTRATION

Notices

Secretary of Defense; delegation
of authority.

GEOLOGICAL SURVEY

Notices

Federal mining, oil and gas, and
geothermal lessees; delay in ap-
proval of applications for per-
mits to drill wells and mining
plans

HAZARDOUS MATERIALS
REGULATIONS BOARD
Proposed Rule Making

Transportation of hazardous ma-
terials; requests for comments_. 22073

HEALTH, EDUCATION, AND -
WELFARE DEPARTMENT

See Food and Drug Administra-
tion.

INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

Notices )

Certain cotton textiles produced
or manufactured in El Salvador;
entry or withdrawal from ware-
house for consumption......_.

22059

22059

22058

22068

22078
22078

22092

22129

22078

22129

INTERIOR DEPARTMENT

See also Geological Survey; Lond
Manarement Bureau; Mines
Bureau.

Rules and Regulations

Assessment of clvil penalties;
elimination of enclosure require-
ments in filing of petition...... 22062

INTERNAL REVENUE SERVICE

- Notices

Assistant Commissioner (Stabili-
zation) et =al.; delegation of
authority regarding economic

Stabilization ~auwcccacamam e 22071
INTERSTATE COMMERCE
COMMISSION
Rules and Regulations
Boxcars; distribution. ooaooocaa. - 22063
Chicago, Rock Island and Pacific
Railroad Co. authorization to
operate over tracks of Chicaro
and North Western Rallway
(o] ——— 22063
Noiic_es
Assignment of hearings...aeea-. 22002
Fourth section applications for
relief ool a et e 22003
Motor carrler transfer proceed-
INES i wuna 22003

LABOR DEPARTMENT

See Employment Standards Ad-
ministration.

LAND MANAGEMENT BUREAU

Notices

New Mexico; proposed withdrawal
and reservafion of lands........ 22077
Ohio; filing of plat of survey...... 22097

MINES BUREAU

Rules and Regulationg

Liquefied and nonliquefied com-
pressed gas cylinders; standoards
for transportation, handling,
22061

NATIONAL HIGHWAY TRAFFIC
SAFETY ADMINISTRATION

Rules and Regulations

Tire exemption; application of
manufacturer identification re-
quirement oo 22063

RURAL ELECTRIFICATION
ADMINISTRATION

Proposed Rule Making

Audit of borrowers’ accounting
records
Procurement of engineering serv-
ices by telephone borrowers;
postloan engineering service
contract

22067

220017




- 81

SECURITIES AND EXCHANGE
~COMMISSION

Notices

Hearings, ete.:
Ecological Science Corp_.e——__ 22090
FAS International, Inc ... __ 22090
Hawaiian Electric Co., Inc____ 22090

Southern Electric Generating

Co 22081
Yum-Yum International Res-
. taurants, Inc 22092

CONTENTS
TARIFF COMMISSION

Notices

Grenet Footwear, Inc.; workers'
petition for determination of
eligibility to apply for adjust-
ment assistance; notice of in-

vestigation 22128

22019

TRANSPORTATION DEPARTMENT

See Coast Guard; Federal Avia-
tion Administration; Hazardous
Materlals Regulations Board;
National Highway Traffic Safety
Administration.

TREASURY DEPARTMENT

See Customs Bureau; Infernal
Revenue Service. -

List of CFR Parts Affected

The following numerical guide is a list of the paris of each fitle of the Code of Federal Regulations affected by
documents published in today’s issué. A cumulative list of parls affecled, covering the current month 1o
appears following the Notices section of each issue beginning with the second issue of the month. =

A cumuldative guide is published separately at the end of each month, The guide lists the paris and sections
affected by documents published since January 1, 1871, and specifies how they are affected.

5 CFR -
213 (6 documents) .o 22051
733 . 22052
771 22052
772 22052
7 CFR
22053
905 22054
984 22054
- 989 22055
1030 22056
PROPOSED RULES:
905 22066
912 ' 22067
1701 (2 documents) — oo e .22067
14 CFR -
39 22056
71 (2 documents) . __._. — 22056, 22057
75 22057
97 22057

_ PROPOSED RULES:

71 (6 documents) e —ceee. 22070-22072
75 22072
228 22076
18 CFR.

154 22058
PRrorOSED RULES:

260 22076
21 CFR

121 22058
135a. 22059
191 22059
PROPOSED RULES:

19 22068
30 CFR

75 22061

date,

33 CFR

ProOroSED RULES:

209 22065
43 CFR

4 22062
45 CFR

1061 22062
46 CFR

ProrOsED RULES:

146 22069
49 CFR

566 22063
1033 (2 documents) e 22063
PROPOSED RULES:

172 P 22073
113 22073
178 22073







22051

Rules and Regulations

Title 5—ADMINISTRATIVE
© " PERSONNEL-

Chapter I—Civil “Service Commission
PART 213—EXCEPTED SERVICE
Action

Section 213.3259 is added to show that
not to exceed 25 positions of Program
Specialist at grades GS-9 through GS-15

-in the Office of Domestic and Anti-
Poverty Operations are excepted under
Schedule B. _

Effective on publication in the FEDERAL
RecisTeR (11-19-71), § 213.3259 is added
as set out below.

-§ 213.3259 Action.

(a) Office of Domestic and Anti-
Poverty Operations. (1) Not to exceed 25
positions of Program Specialist at grades
GS—\9 through GS-15.

(B US.C. secs. 3301, 3302, E.O. 10577; 3 CFR
1954-58 Comp., p. 218)

UNITED STATES CIVIL SERV-
- 1cE COMMISSION,
[sear] Jawmes C. SPRY,
Ezecutive Assistant to
the Commissioners.

[FR Doc.71-16937 Filed 11-18-71;8:51 am]

PART 213—EXCEPTED SERVICE
Department of Agriculture

Section 213.3313 is amended to show
that one position of Private Secretary to
the Director of Equal Opportunity is ex-
cepted under Schedule C. =

Effective on publication in the FEpERAL
REeGISTER (11-19-71), subparagraph (26)
is added to~pa.ragraph (@) of §213 3313
a set out below.

§ 213.3313 Department of Agriculture.

(a) Office of the Secretary.* * *

(26) One Private Secretary to the Di-
rector of Equal Opportunity.

* - * * * *

__(5.U.S.C. secs. 3301, 3302, E.O. 10577; 3 CFR
1954-58 Comp..D. 218)

Unired STATES CIVIL SERV-
1cE COMMISSION,
" [searL]l James C. SPRY,
Ezecutive Assistant to
the Commissioners.

[FR Doc.7T1-16933 Filed 1'1—'18—'%'1;8:51 am]

PART 213—EXCEPTED SERVICE

Environmental Protection” Agency

_ Section 213.3318 of Schedule C is re~
vised as set out below to make the
listings conform with the present orga-

-

nizational structure of the Agency for
convenience in reference.

§ 213.3318 Environmental
Agency.

(a) Office of the Administrator. (1)
Three Special Assistants to the Admin-
istrator.

(2) One Special Assistant to the Ad-
ministrator and one Staff Assistant to
the Special Assistant.

(3) Three Secretaries to the Admin-
istrator.

(4)One Staff Assistant to the Admin-
istrator.

(5) One Secretary to the Deputy Ad-
ministrator.

(6) One Assistant to the Deputy Ad-
ministrator.

(7) One Confidential Assistant to the
Deputy Administrator.

(b) Office of Congressional Affairs. (1)
One Assistant Director.

(2) Two Congressional Liaison Rep-
resentatives.

t‘0(3) One Staff Assistant to the Direc-

T,

(4) One Secretary to the Director.,

(5) One Special Assistant to the Di-
rector.

(¢) Ofiice of Public Affairs. (1) One
Information Assistant.

(2) One Assistant to the Director.

(3) One Public Information Officer.

(d) Office of the Assistant Adminis-
trator (Jor Standards and Enjorcement)
and General Counsel. (1) One Special
Assistant to the Assistant Administrator.

(2) One Secretary to the Assistant
Administrator.

(e) Office of the Assistant Adminis-
trator for Research and Monitoring. (1)
One Secretary to the Assistant Admin-
istrator.

(f) Office of the Assistant Administra-
tor for Bledia Programs. (1) One Speclal
tAssistani; to the Assistant Administra-

or.

(2) One Confldential Assistant to the
Assistant Administrator.

(3) One Special Assistant to the As-
sistant Administrator (Physical Sci-
ences).

(g) Water Quality Office. (1) Comis-
sioner. .

(2) One Executive Assistant to the
Commissioner.

(h) Ofjice of the Assistant Adminls-
trator jor Planning and Management.
(1) One Special Assistant to the Assist-
ant Administrator.

(6 U.SC. secs. 3301, 3302, E.O. 10577; 3 CFR
1954-58 Comp., p. 218)
UNITED STATES CIVIL SERV-

ICE COMROISSION,

JAMES C. SPRY,

Ezecutive Assistantto

the Commissioners.

[FR Doc.71-16935 Filed 11-18-71;8:51 am]

[sEAL]

. PART 213—EXCEPTED SERVICE
Action

Section 213.3359 is amended to show
that two additional positions of Special
Assistant to the Associate Director for
Domestic and Anti-Poverty Operations
are excepted under Schedule C.

Effective on publication in the FepErat
Recister (11-19-71), paragraph (a) is
ggliended under §213.3359 as set out

ow.

§213.3359 Action.

(r) Four Special Assistants fo the
Associate Director for Domestic and
Anti-Poverty Operations.

- L E - »

(6 U.S.C. secs. 3301, 3302, E.O. ma'r:- 3 CFR
1954-58 Comp. p. 218)

UKITED STATES CIVIL SERV-
xcE COMMISSION,
Jaxes C. SeRY,
Executive Assistantio
the Commissioners.

[FR Doc.71-1€232 Filed 11-18-71;8:51 am]

Protection «

[sEaL]

PART 213—EXCEPTED SERVICE

Office of Consumer Affairs

Section 213.3371 is amended to show
that one position of Assistant-to the
Speclal Assistant fo the President for
Consumer Affairs is no longer excepted
under Schedule C.

Effective on publication in the FEDERAL
Recisten (11-19-71), paragraph (i) of
§ 213.3371 is revoked.

(5 U.S.C. cecs. 3301, 3302, EO. 10577; 3 CFR
1954-53 Comp., p. 218)
UNRITED STATES CIVIL SERV~

I1cE COMMISSION,

Jaxmes C. Sery,

Ezxecutive Assistant to

the Commissioners.

{FR Doc.7T1-16936 Piled 11-18-71;8:51 am]

[seaLl

PART 213—EXCEPTED SERVICE

Temporary Boards and Commissions

Section 213.3399 is added to show that
one position of Confidential Secrefary to
the Director, Cost-of-Iiving Council and
one Confidential Secretary to the Execu-
tive Director, Pay Board, are excepted
under Schedule C.

Effective on publication in the FEpEraL
RecisteR (11-19-71), §213.3399 is added
as set out below.

§213.3399 Temporary Boards and
Commissions.

(a) Cost-of-Living Council and Re-
lated Organizations. (1) One Confidenfial
Secretary to the Director, Cost-of-Living
Council.
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(2) One Confidential Secretary to the
Executive Director, Pay Board.

(6 U.8.0. seca. 3301, 3302, E.O. 10577; 3 CFR
1954-68 Comp., p. 218)

UnrTED STATES CIVIL SERV~
1CE COMMISSION,
JanmEes C, SPRY,
Executive Assistant to
the Commissioners.

[FR Doc.71-16934 Filed 11-18-71;8:51 am] -

[sEAL]

PART 733—POLITICAL ACTIVITY OF
FEDERAL EMPLOYEES

Participation in Local Elections;
Correction

In the FepErAL REGISTER (F.R, Doc. 71—~
15658) of October 28, 1971, on page
20649, in § 733.124, the listing of locations
where employees may participate in local
elections showed Shrewsberry, N.J. (July
2, 1968), in error. It should have ap-
peared as Shrewsberry Township, N.J.
(July 2, 1968).

UniTep STATES CIVIL SERV-
ICE COLMIMISSION,
[sear] Janes C. SPRY,
Ezecutive Assistant to
the Commissioners.

[FR Doc.71-16938 Filed 11-18-71;8:51 am]
s

PART 771—EMPLOYEE GRIEVANCES
AND ADMINISTRATIVE APPEALS

Decisions Under Agency Developed
Grievance Systems

Part 771 is amended to make these
regulations applicable only to agency de-
veloped grievance systems and not to
negotiated grievance systems and to pro-
vide that a decision on an allegation of
unfair labor practice made in an appeal
or grievance may not be construed as an
unfair labor practice decision under Ex-
ecutive Order 11491, as amended. .

Effective on publication in the Feperar
REGISTER (11-19-71), §§ 771.105, 771.106,
71.301, 771.302, 771.311, 771312, and
771,313 are amended as set out below. -

§ 771.195 Presentation of appeal or:
grievance.

(a) An employee, in presenting an
appeal under an agency appeals system
or & grievance under an agency grievance
system, shall:

(1) Be assured freedom from restraint,
interference, coercion, discrimination, or
reprisal; .

(2) Have the right to be accompanied,
represented, and advised by a represent-
ative of his own choosing; and

(3) Be assured a reasonable amount of
official time if he is otherwise in an ac-
tive duty status.

(b) When an employee designates an-
other employee of the agency as his rep-
resentative, the representative, in pre-
senting an appeal under an agency ap-
peals system or a-grievance under an
agency grievance system, shall:

RULES AND REGULATIONS

(1) Be assured freedom from re-

‘straint, interference, coercion, discrimi-

nation, or reprisal; and

(2) Be assured a reasonable amount
of official time if he is otherwise in an
active duty status.

§ 771106 Allegations of unfair labor
praclices.

(a)' An allegation of an unfair labor
practice made in connection with an
appeal or grievance under this part shall
be incorporated in the appeal or griev-
ance and processed under this part; how-
ever, the decision on the appeal or
grievance may not be construed as an
unfair Jlabor practice decision under
Executive Order 11491, a§ amended.

(b) If an allegation of an unfair labor
practice made in connection with a griev-
ance under Subpart C of this part has
already been filed with the Assistant
Secretary of Labor, the grievance may
not be processed under this part.

= = L * ®

§ 771.301 . Employee coverage.

(a) Employees covered. Except as pro-
vided in paragraph (b) of this section,
this subpart applies to all employees of
an agency.

(b) Employees not covered. This sub-
part does not apply to:

(1) A noncitizen appointed under Civil
Service Rule VIII, § 8.3 of this chapter;

(2) An alien appointed under section
1471(5) of title 22, United States Code;

(3) A nonapproprated-fund employee
as defined in section 2105(c) of title 5 or
scecgion 4202(5) of title 38, United States

ode;

(4) A physician, dentist, or nurse ap-
pointed under chapter 73 of title 38,
United States Code;

(5) A Foreign Service officer, Foreign
Service Reserve officer, Foreign Service
Information officer, and staff officers and
employees appointed under chapter 14,
chapter 14A, or chapter 32 of title 22,
United States Code; and

(6) [Revoked]

(7) An employee otherwise included
under paragraph (a) of this section when
he is a member of a class of employees
excluded from coverage by the Commis-
sion on the recommendation of the head
of the agency concerned.

§771.302 Grievance coverage.

(a) Except as provided in paragraphs
(b) and (¢) of this section, this subpart
applies to any matter of concern or dis-
satisfaction to an employee which
is subject to the confrol of ngency
management,

(b) This subpart does not apply to:

= % & o =

, (4) A grievance over the interpreta-
tion or application of an agreement
negotiated under section 11 of Executive
Order 11491, as amended;

E3 * & a2 &

§ 771.311 Negotiated grievance systems.

This subpart does not apply to a griev-
ance system established through & nego-
tiated agreement between an agency and

a labor orgenization to which exclusive
recognition has been granted.

§771.312 Employeo requests for res
VIEeW.

The Commission does not act on a re-
quest by an employee for & review of an
agency’s action under an afency griev-
ance system.

§771.313 Review of griovance systems,

The Commission reviews agency griev«
ance systems through its inspection ac-
tivity, When it finds that o system or
operations thereunder do not conform
with the requirements of this part, the
Commission requires corrective action to
bring the system or operations into
conformity. .

(5 U.S.C. 1302, 3301, 3302, B.0. 1057T; 3 OFR
1954-58 Comp., p. 218, E.O. 10087; 3 OFR
1959-63 Comp., p. 519)

Un1zeEd Stares CIivin Scrv-
1cr COMMISSION,
Jares C. Sery,
Executive Assistant to
the Commissioners.,

[FR Doc.71-16923 Filed 11-18-T1;8:50 am]

[sEarL]

PART 772—APPEALS TO THE
COMMISSION

Agency Temporary Action Require-
ment During Contest of Appeals
and Review Board Decision

Section 772.308 of Part 772 of the Com-
mission’s regulations is amended by re-
quiring an agency to teke immediote
temporary action to comply with a decl«
sion by the Board of Appeals and Reviow
when the agency wishes to contest that
decision by requesting a reopening by
the Commissioners.

§ 772.308 Review by the Commission,

(2) The Commissioners may, in theix
discretion, reopen and reconsider any
previous decision when the party re-
questing reopening submits written arpu-
ment or evidence which tends to estobe
lish that: .

(1) New and material evidence is
avallable that was not readily avallable

_When the previous decision was issued;

(2) The previous decision involves an
erronecus interpretation of low or regu-
lation or a misapplication of established
policy; or

(3) The previous declsion Is of o prece~
dential nature involving a new or une
reviewed policy consideration that may
have effects beyond the actual case at
hand, or is otherwise of such an excep-
tional nature as to merlt the personal
attention of the Commissioners,

(b) An agency request for reopening
under paragraph (a) of this section ghall
not stay the corrective action recoms
mended by the Board of Appeals and Re«
view, but the immediate action in such
e case may be by temporary appoint-
ment, temporary promotion, or tempo-
rary restoration to duty status to o posi«
tion of like grade and pay pending finol
disposition of the case.
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(56 US.C. 1302, 3301, 3302, 5115, 5338, 7512,
7701, 8347, E.O. 10577; 3 CFR, 1954-58 Comp.,
p. 218, B.0. 11491; 3 CFR, 1969 Comp.)
UNiTep STATES CIVIL SERV-
IcE COMMISSION,
[seaL]l James C. SPRY,
Ezxecutive Assistant to
the Commissioners.
[FR Doc.71-16921 Filed 11-18-71;8:49 am]

Title 7—AGRICULTURE

Chapter I—Consumer and Marketing
Service (Standards, Inspections,
Marketing Practices), Department
of Agriculture

PART 81—INSPECTION OF POULTRY
AND POULTRY PRODUCTS

Introduction of Oil and Water Base
Solutions

On October 8, 1970, there was pub-
lished in the FepERAL REGISTER (35 F.R.
15817) a notice that the Department is
considering proposals to amend the reg-
ulations (7 CFR Part 81) under the
Poultry Products Inspection Act, as
amended (21 U.S.C. 451 et seq.) so as
to allow the introduction, into poultry
‘products, of seasoning agents and phos-
phates (alone or in combination) in a
solution of water or other liquids. The
notice asked for information and data.
about the products and specified various
matters that would be covered in the
event regulations on these articles are
adopted by the Department.

On December 10, 1970, there was pub-
lished in the FEpERAL REGISTER (35 FR.
18745), a 30-day extension of the initial
30-day period of time provided for the
submission of comments on the notice.

Statement of considerations. The FEp-
¥rAL REGISTER notice of October 8, 1970,
requested data and substantive informa-
tion for use by the Department in decid-
ing if there were beneficial effects of
value to consumers, e.g., improved flavor
or increased tenderness or juiciness of
product which could be attributed to the
introduction of solutions into the particu-
lar poultry products. -

A careful review of all data, views and
arguments submitted, along with other
information available to the Department,
indicates that poultry products are no-
ticeably improved by the addition, prior
- to the cooking operation, of limited
amounts of solutions that contain cer-
tain food additives, including seasonings
and phosphates. It does not appear that
the addition of such solutions into the
raw product in an amount less than ap-
proximately 3 percent of the weight of
the raw product would provide for an
appreciable improvement in the taste,
texture, or other quality features of the
product. The information does indicate,
however, that products prepared with
solutions introduced at a level of approxi-
mately 3 percent of the weight of the raw
product receive consumer preference and
acceptance.

The comments about labeling indicated
general agreement that the product
should be informatively identified so that

.consumers are fully aware of the nature
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of the processed item, The most frequent
suggestions were that the label bear a
conspicuous statement declaring the in-
dividual ingredients of the solution and
stating the percentage introduced into
the product.

There was a concensus, also that the
processing plants should employ con-
trol procedures to insure that the prod-
ucts are in compliance with the labeling
requirements and that the Department
should monitor the plant control sys-
tems sufficiently to ascertain that they
are conducted properly.

After careful consideration of all rele-
vant information, including that sub-
mitted in connection with the notice, the
regulations are amended to provide for
the processing of poultry and poultry
products so as to retain approximately
3 percent of an approved solution in the
edible tissues under proper controls and
for their identification with adequate,

informative labeling.
In § 81.134(c), a new subparagraph (7)
is added to read as follows: |
§81.134 Product specifications for ]a-
beling purposes.
* * - *
(c) * % &
() Ready-to-cook poultry products
to which solutions are added.

(1) Butter alone, or solutions of poul-
try broth, poultry stock, water, or edible
fats, or mixtures thereof, in which are
included functional substances such as
spices, flavor enhancers, emulsifiers,
phosphates, coloring materials, or other
substances, approved by the Adminis-
trator in specific cases,”may be intro-
duced by injection into the thick muscles
(breast and legs) of ready-to-cook poul-
try carcasses and may be introduced by
injection or marinating into any sepa-
rate part therefrom and into poultry
roasts including chunked and formed
products (but not poultry rolls) for the
purpose of providing a basting medium
or similar function. The ingredients of
the added materials and the manner of
addition to the products must be found
acceptable by the Administrator, in all
cases, The introduction of the added ma-
terials shall increase the welght of the
processed product by approximately 3
percent over the weight of the raw prod-
uct after washing and chilling in com-
pliance with §81.50. The provisions of
paragraph (b) of this section specifying
light and dark meat percentages required
for certain poultry products shall be
construed to permit products under this
subparagraph (7) to contain approxi-
mately 3 percent of the added materlals
as provided in this subparagraph under
conditions outlined in subdivision diD
of this subparagraph; and the welght of
the added materlals introduged into the
poultry products as provided in this sub-
paragraph shell be included as part of
the weight of the poultry for purposes
of the net weight labeling provisions in
§81.130€a) (3).

(ii) A raw poultry product, into which
the added materials of the type described
in subdivision (1) of this subparagraph
are introduced, must be labeled with a
conspicuous, legible, and descriptive
name, including terms that describe the
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method of addition and function of the
added material. All major terms in the
product name must be printed with the
same prominence, except that the words
which conclsely describe the function of
the added materials (such as “Injected
for Flavored Basting”) may be more
prominent, provided this does not detract
from the conspicuocusness of the other
terms in the product name (such as
“Young Turkey”). The label must bear a
statement, in bold type, immediately be-
low and adjacent to the product name,
listing the common or usual names of the
added materials In descending order of
predominance. The first part of this
statement must consist of terms ade-
quate to inform consumers about the
amount and manner of introductiont of
the solution (such as “Injected with ap-
proximately 3 percent of a solution of
—eeceeee——..."), and must be printed at
least one-fourth the size of the most
prominent letter in the product name
with & minimum size of cne-fourth inch
for a ready-to-cook turkey and pro-
portionately smaller for other pouliry
products. The remainder of the solution
Ingredients shall be declared in type at
least one-eighth inch in height. The en-
tire statement must be printed in a color
that contrasts with the background and
be displayed on the principal display
panel. .

(ii1) Approval for use of a label for
product under this subparagraph depends
upon the ability of the processor to con-
trol the finished product so that the
average percent of basting material in
each outgoing lot varies no more than
10 percent from the 3 percenft reguire-
ment. Therefore, lots averaging 2.7 per-
cent to 3.3 percent of basting material
when tested by an approved plant control
procedure would be in compliance. As
used in this subdivision, “a lot” may be
any reasonable portion of production
desigmated by the official plant, or a
maximum of an entire shift’s production
from one production line. The control
procedures to be eligible for approval by
the Administrator must:

(a) Assure compliance with all Iabel-
ing requirements.

(b) Control the variability of the 3
percent added approved solution within
the limits defined above.

(c) Provide for the disposition in ae-

. cordance with the regulations in this
part of all products not in compliznce
with this part, unless they are reproe-
essed to bring them into such compliance.

(d) Incorporate a system of raw
welght identification of a suficient num-
ber of poultry and/or poultry parts to
allow effective monitoring of the system
by TFederal inspectors and plant
employees.

(Sec. 14, 71 Stat. 447, as amended; 21 U.S.C.
463; 29 PR. 16210, as amended; 36 P.R. 13169)

It does not appear that further public
rule making procedure on the amend-
ment would make additional information
available to the Department. Therefore,
under the administrative procedure pro-
visions in 5 U.S.C. 553, it is found upon
good cause that such further proceedings
are impracticable and unnecessary. The
foregoing amendment shall become effec-
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tive 90 days after publication in the
FEDERAL REGISTER.

Done at Washington, D.C., on Novem-
ber 15, 1971,
CLAYTON YEUTTER,
Administrator,
Consumer and Marketing Service.

'[FR Doc.71-16899 Filed 11-18-71;8:51 am]

Chapter IX—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Fruits, Vegetables,
Nuts), Department of Agriculture

[Orange Reg. 69, Amdt. 1; Grapefrult Reg. 71,

Amdt. 1; Tangerine Reg., 42, Amdt. 1;
Tangelo Reg,. 42, Amdt. 1]

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments

Findings. (1) Pursuent to the mar-
keting agreement, as amended, and
Order No. 905, as amended. (7 CFR Part
905), regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), and upon
the basis of the recommendations of the
committees established under the afore-
said amended marketing agreement and
order, and upon other available infor-
niation, it is hereby found that the
limitation of shipments of oranges,
egrapefruit, tangerines and tangelos, as
hereinafter provided, will tend to effec-
tuate the declared policy of the act.

(2) The recommendations by - the
committees reflect their appraisal of the
potential marketing situation during the
week in which Thanksgiving Day occurs
and for the period immediately follow-
ing. Historically, there has been heavy
purchasing of fresh oranges, grapefruit,
tangerines, and tangelos in the terminal
markets prior to Thanksgiving Day fol-
lowed by a period of slow movement im-
mediately following the holiday. Inordi-
nate shipments in the period of slow
movement tend to depress market prices
and returns to growers. Hence, the cur-
tailment of such shipments, as herein~
after specified, is necessary to prevent a
buildup of excess supplies in the markets
during and immediately following the
Thanksgiving Day week in order to pre-

vent unduly depressed market prices.

and returns to growers.

(3) It is hereby further found that it
is impracticable, unnecessary, and con-
trary to the public interest to give pre-

liminary notice, engage in public rule-

meaking procedure, and postpone the ef-

fective date of these amendments until

30 days after publication thereof in the
FEDERAL RecIsTER (5 U.S.C. 553) in that
the time intervening between the date
when information upon which these
amendments are based became available
and the time when these amendments
must become effective in order to effec-
tuate the declared policy of the act is
insufficient; a reasonable time is per-
mitted, under the circumstances, for
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‘ preparation for such effective time; and

good cause exists for making the provi-
sions hereof effective upon publication
in the FEpEraL REeGISTER. Domestic ship-
ments of Florida oranges, grapefruit,
tangerines, and tangelos are currently
regulated pursuant to Orange Regula-
tion 69 (36 F.R. 20215), Grapefruit Reg-
ulation 71 (36 F.R. 20215), Tangerine
Regulation 42 (36 F.R. 20215) and Tan-
gelo Regulation 42 (36 F.R. 20215) and,
unless sooner terminated or meodified,
will continue to be so regulated through
October 1, 1972; determinations as to the
need for, and extent of, regulation un-
der §905.52(2)(3) of the order must
await the development of the crops and
the availability of information about the
demand for such fruits; the recommen-
dation and supporting information for
limiting the total quantity of fresh
oranges, grapefruif, tangerides, and tan-
gelos by prohibiting shipmeénts thereof,
pursuant to said section, during the pe-
riod November 23 through November 25,
1971, as herein provided, were promptly
submitted to the Department after an
open meeting of members of the Growers
Administrative Committee on Novem-
ber 11, 1971, held to consider recom-
mendations for such regulations, after
giving due notice of such meeting, and
interested persons were afforded an op-
portunity to submit their views at this
meeting; necessary supplemental infor-
mation was submitted to the Department
on November 11, 1971; information re-
garding the provisions of the regulations
recommended by the committees has
been disseminated among shippers of
such fruits grown in the production area,
and these regulations, in including the ef-
fective time thereof, is identical with the
recommendations of the committees; and
compliance with these regulations will
not require any special preparation on
the part of persons subject thereto which
cannot be completed on or before the
effective time hereof.

Order. 1. In § 905.536 (Orange Regula-
tion 69; 36 F.R. 20215) the provisions of
pa,ragraph (a)- preceding subparagraph
(1) thereof are revised, and a new para-
graph (b) is added to read as follows:

§ 905.536 Orange Regulation 69.

(a) Except as otherwise provided in
paragraph (b) of this section, during the
period October 18, 1971, through Octo-
ber 1, 1972, no handler shall ship between
the productlon area and any point out-
side thereof in the continental United
States, Canada, or Mexico:

* k-4 & £ 3 %

(b) During the period November 23
through November 25, 1971, no handler
shall ship between the productlon area
and any point outside thereof in the con-
tinental United States, Canada, or
Mexico, any oranges grown in the pro-
duction area.

2. In § 905.535 (Grapefruit Regulation
71; 36-F.R. 20215) the provisions of para-
graph (a) preceding subparagraph (1)
thereof are revised, and a new paragraph
(b) is added to read as follows:

§ 905.535 Grapefruit Regulation 71.

(a) Except as otherwise provided in
paragraph (b) of this section, during the

.

period October 18, 1971, throurh Octo-
ber 1, 1972, no handler shall ship between
the production area and any point out-
side thereof in the continental United
States, Canada, or Mexico:

Ld * b ] ]

(b) During the period November 23
through November 25, 1971, no handler
shall ship between the production area
and any point outside thereof in the con-
tinental United States, Canada, or Mex-
ico, any grapefruit grown in tho pro-
duction area.

3. In § 905.537 (Tangerine Regulation
42; 36 F\R. 20215) the provisions of para-
graph (a) preceding subparagraph (1)
thereof are revised, and a new paragraph
(h) is added to read as follows:

§ 905.537 Tangerine Regulation 42.

(a) Except as otherwise provided In
paragraph (b) of this section during the
period October 18, 1971, throurh Octo-
ber 1, 1972, no handler shall ship between
the production area and any point out-
side thereof in the continental United
States, Canada, or Mexico:

* ] @ L *

(b) During the period November 23,
through November 25, 1971, no handler
shall ship between the production area
and any point outside thereof in the con-
tinental United States, Canada, or Mexi«
co, any tangerines grown in the produc-
tion area.

4, In §905.538 (Tangelo Regulation
42; 36 F.R. 20215) the provisions of para~
eraph (a) preceding subparagraph (1)
thereof are revised, and a new pars-
graph (b) is added to read as follows:

§ 905.538 Tangelo Regulation 42,

(a) Except as otherwise provided in
paragraph (b) of this section, during
the period October 18, 1971, through
October 1, 1972, no handler shall ship
between the production area and any
point outside thereof in the continental
United States, Canada, or Mexlico:

& £ & ] *

(b) During the period November 23
through November 25, 1971, no handlexr
shall ship between the production aren
and any point outside thereof in the con«
tinental United States, Canada, or Mex«
ico, any tangelos grown in the production
area.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.8.0.
601-674)

Dated November 16, 1971, to become
effective upon publication in the Frorray
REGISTER (11-19-T1).

Paut A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marleting Service.

[FR Do0c.71-16958 Filed 11-18-71;8:53 am]

IN
AND

PART 984—WALNUTS GROWN
CALIFORNIA, OREGON,
WASHINGTON

Minimum Kernel Content .
Requirements for Surplus

Notice was published in the October 30,
1971, issue of the Frperan Rreistor (36

5
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FR. 20892) regarding a proposal to part or all of a handler's surplus obliga-~

amend § 984.450(b) of Subparf—Admin-
istrative Rules and Regulations (7 CFR
984.437-984.480) to revise the minimum
kernel content requirements for certain
lots of shelled walnuts which may be
withheld to satisfy any part or all of a
handler’s surplus obligation. The subpart
is operative pursuant to the marketing
agreement, as amended, and Order No.
-984, as amended (7 CFR Part 984), reg-
wlating the handling of walnuts grown in
California, Oregon, and Washington. The
. amended marketing agreement and order
are effective under the Agricultural
* Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674) . The amend-
ment is based on & unanimous recom-
mendation of the Walnut Control Board.

“The notice afforded interested persons
an opportunity to submit written data,
views, or arguments with respect to the
proposal. None were received within the
prescribed time.

Section 984.50(e) provides, in part,
that the Board, with the approval of the
Secretary, may specify the minimum
kernel content and related requirements
for any lot of walnufs acceptable in sat-

- isfaction of a surplus obligation. These
requirements are set forth in § 984.450.
For shelled walnuts, § 984.450(b) pro-
vides, among other things, that any lot
of shelled walnuis withheld to meet any
part or all of a handler’s surplus obliga-
Hon shall have a certified kernelweight
of kernels six sixty-fourths of an inch
or larger, of not less than 10 percent of
the total weight of the lot.

‘When merchantable shelled walnuts
are processed by chopping, slicing, or
dicing, there is a residue of very fine
pieces of walnuts smaller than six sixty-
fourths of an inch, referred to as walnut
meal. The provisions of § 984.450(b) pre-
clude such meal from being credited,
pursuant to § 984.54, in satisfaction of a
handler’s surplus obligation even though
the meal was derived from merchantable
shelled walnuts. The Board recom-
mended that handlers be given credit for
this meal. In order to permit such credit-
ing, the minimum kernel content re-
quirements in § 984.450(b), as herein-
after set forth, are revised so that they
do not apply to walnut mesl resulting
from the chopping, slicing, or dicing
of merchantable shelled walnuts.

After consideration of all relevant
matter presented, including that in the
notice, the information and recommen-
dations submitted by the Board, and

~ other available information, it is found
that the amendment of the administra-
tive rules and regulations, as hereinafter
set forth, will tend to effectuate the de-
clared policy of the act.

Therefore, paragraph (b) of § 984.450
of Subpart—Administrative Rules and
Regulations (7 CFR 984.437-984.480) is

. Tevised toread asfollows:
. §984.450 Minimum kernel content re-
quirements for surplus.
* * Ed * E ]

. () For shelled walnuts. Any lot of
~ shelled walnuts withheld to meet any
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tlon. shall have a certified kernelwelght
~of kernels six sixty-fourths of an inch
or larger, of not less than 10 percent of
the total weight of the lot: Provided,
That such minimum kernel content re-
quirements shall not apply to any lot of
walnut meal certified by the designated
inspection service as having been derived
from chopping, slicing, or dicing mer-
chantable shelled walnuts: And pro-
vided jurther, That no such lots may he
exported unless they meet the minimum
requirements for merchantable shelled
walnuts effective pursuant to § 984.50(b).
It is further found that good cause
exists for not postponing the effective
time of this action until 30 days after
publication in the Feperat. REGISTER (5
U.S.C. 553) in that: (1) This action re-
lieves restrictions on the handling of
walnuts by permitting walnut meal de-
rived from the chopping, slicing, or dic-
ing of merchantable shelled walnuts tobe
credited in satisfaction of a handler's
surplus obligation; (2) handlers are
aware of the Board’s recommendation
and need no additional time to comply
with this action; (3) handlers have
expressed & desire to use such meal in
satisfaction of their surplus obligations;
and (4) this action should be made effec-
tive promptly in order to afford handlers
opportunity to use such meal as soon as
possible to satisfy such obligations.

(Secs. 1-19, 48 Stat, 31, as amended; 7 US.C.
601-674)

Dated November 15, 1971, to become
effective upon publication in the FEDERAL
REGISTER (11-19-71).

Pavr A. NICHOLSON,
Depuly Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

[FR Doc.71-16959 Flled 11--18-71;8:53 am])

PART 989-—RAISINS PRODUCED
FROM GRAPES GROWN IN CALl-
FORNIA

Expenses of Raisin Administrative
Committee and Rate of Assessment
for 1971-72 Crop Year

Notice was published in the November
2, 1971, issue of the Feperar REGISTER
(36 FR. 20981) regarding proposed ex-
penses of the Ralsin Administrative
Committee for the 1971-72 crop year and
rate of assessment for that crop year,
pursuant to §§ 989.79 and 989.80 of the
marketing agreement, as amended, and
Order No. 989, as amended (7 CFR Part
989), regulating the handling of raisins
produced from grapes grown in Califor-
nia. The marketing agreement and order
are effective under the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601-674).

The notice afforded interested persons
opportunity to submit written data,
views, or arguments with respect to the
proposal. None were received during the
prescribed time.
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After consideration of all relevant
matter presented, including that in the
notice, the information and recommen-
dations submitted by the Raisin Admin-
istrative Committee, and other available
information, it is found that the expenses
of the Raisin Administrative Committee
and the rate of assessment for the crop
year bezinning September 1, 1971, shall
be as follows:

§9839.322 Expenses of the Raisin Ad-
ministrative Committee and rate of
assessment for the 1971-72 crop
year.

(a) Ezpenses. Expenses (other than
thoce specified in §989.82) in the
amount of $126,735 are reasonable and
likely to be incurred by the Raisin Ad-
ministrative Committce during the crop
year beginning September 1, 1971, for
the maintenance and functioning of the
Committee and the Raisin Advisory
Board and for such purposes as the Sec-
retary may, in accordance with § 989.79,
determine to be appropriate.

(b) Rate of assessment. The rafe of
assessment for that crop year which each
handler is required, pursuant to § 939.30,
to pay to the Raisin Administrative
Committee as his pro rata share of the
expenses is fixed at 85 cents per ton ap-
plicable to each of the following:

(1) Free tonnage raisins acquired by
the handler during the crop year, exclu-
sive of such quantity thereof as repre-
sents the assessable portions of other
handlers’ raisins pursuant to subpara-
graph (3) of this paragraph;

(2) Reserve tonnage raisins released
or sold to the handler for use as free
tonnage during the crop year; and

(3) Standard raisins (which he dges
not acquire) recovered by the handler
by the reconditioning of off-grade raisins
but only to the extent of the agsrezate
quantity of the free tonnage portions of
these standard raisins that are acquired
by other handlers during the crop year.

It is further found that good cause
exists for not postponing the effective
time of this action until 30 days after
publication in the Feperar REGISTER (5
U.S.C. 553) in that: (1) The relevant
provisions of said amended marketing
arreement and order require that the
rate of assessment fixed for a particular
crop year which handlers are required
to pay shall be applicable to all free ton-
nage raisins of the crop year and to all
reserve tonnage raisins released or sold
to handlers for use as free tonnage dur-
ing the crop year; and (2) the current.
crop year began on September 1, 1971,
and the rate of assessment fixed herem
will automatically apply to all such rai-
sins beginning with that date.

(Secs, 1-19, 48 Stat. 31, o5 amended; 7 U.S.C.
€601-674)

Dated: November 16, 1971.

Pavur A. NICHOLSON, ~
Deputy Director, Fruit and Vege-
table Division, Consumer &
Marketing Service.

[FR Doc.71-16360 Piled 11-18-T1;8:53 am]
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Chapter X—Consumer and Market-
ing Service (Marketing Agreements
and Orders; Milk), Department of
Agriculture

[Milk Order 30]

PART 1030—MILK IN THE CHICAGO
REGIONAL MARKETING AREA

Temporary Revision of Shipping
Percentage

This temporary revision is issued pur-
suant to the provisions of the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601 et seq.), and
the provisions of § 1030.11(b) (6) of the
order regulating the handling of milk in
the Chicago Regional marketing area.

Notice of proposed rule making was
published in the Febperarn REGISTER (36
F.R. 21413) concerning a proposed de-
crease in the supply plant shipping per-
centage for the month of November 1971.
Interested persons were afforded an op-
portunity to file written data, views, and
arguments thereon. None were filed in
opposition. .

After consideration of all relevant ma-
terial, including the proposal set forth
in the aforesaid notice, data, views, and
arguments filed thereon, and other avail-
able information, it is hereby found and
determined that for the month of No-
vember 1971 the supply plant shipping
percentage of 40 percent set forth in
§ 1030.11(b) (4) shall be decreased to 30
percent,

To fulfill their fluid milk requirements,
distributing plants obtain milk from sup-
ply plants to supplement their receipts
of milk direetly from producers. During
the seasonally short production months
of September-November more than one-
half of the receipts of milk at distrib-
uting plants in this market are obtained
from supply plants.

Many operators of distributing plants
in the market have arrangements with
specific supply plants to obtain supple-
mental supplies. Over one-half of the
shipments of supply plant milk in the
market, however, is coordinated through
one agent. Most of the milk supply for
distributing plants in the metropolitan
Chicago segment of the market is ob-
tained through such agent. The agent
arranges the shipments from among a
large group of supply plants so as to
qualify such plants for pool status. Most
of these plants are operated by coopera-
tive associations that handle much of
the reserve milk supplies associated with
the market. -

During October 1971 distributing
plants utilized 37.8 percent of the milk
associated with this group of supply
plants. The agent estimates that for
November the milk requirements of pool
distributing plants will also fall below
40 percent of the receipts at the supply
plants. In this circumstance handlers
might engage in uneconomic marketing
practices to meet the 40 percent shipping
requirement for November. For instance,
a handler might route direct receipts of
producer milk at his distributing plant
through his supply plant to insure the
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proportion of milk shipped from the sup-
ply plant is sufficient to qualify the sup-
ply plant.

It is concluded that it is necessary to
decrease the shipping percentage by 10
percentage points for the month of No-
vember 1971 to prevent uneconomic
shipments.

Tt is hereby found and determined that

30 days’ notice of the effective date hereof
is impractical, unnecessary, and contrary
to the public interest in that:

(a) .This temporary revision is neces-
sary to reflect current marketing condi-
tions and to maintain orderly marketing
conditions in the marketing ares in that
during November 1971 it will enable sup-
ply plants to qualify as pool plants under
the order without making uneconomic
shipments to pool disfributing plants;

(b) This temporary revision does not
require of persons affected substantial
or extensive preparation prior to the
effective date; and

(c) Notice of proposed rule making
was given interested parties and they

-were afforded opportunity to file written

data, views, or arguments concerning
this temporary revision.

Therefore, good cause exists for mak-
ing this temporary revision effective No-
vember 1, 1971, .

It is therefore ordered, That the afore-~
said provision of the order is hereby re-
vised for Novémber 1971,

(Secs. 1-19, 48 Stat. 31, as amended; 77 U.S.C.
601-674)

Effective date: November 1, 1971.

Signed at Washington, D.C., on No-
vember 15, 1971.
H. L. FOREST,
Director, Dairy Division.

[FR Doc.71-16961 Filed 11-18-71;8:53 am}

Title 14—AERONAUTICS
AND SPACE

Chapter —Federal Aviation Adminis-
tration, Department of Transportation

[Airworthiness Docket No. 71-WE-23-AD;
Amadt. 39-1336]} .

PART 39—AIRWORTHINESS
DIRECTIVES

McDonnell Douglas Model DC-9
Series (Except All-Freighter)

There have been three reported fail-
ures of the cabin ceiling lights rotary
switch and circuif in DC-9 Series air-
planes, which resulted in fire damage to
the aircraft. Since this condition is likely
to exist or develop in other airplanes of
the same design, an airworthiness direc-
tive is being issued to require modifica-
tion of the cabin ceiling lights circuit in
DC-9 Series (except All-freighter).

Since a situation exists that requires
immediate adoption of this regulation,
it is found that notice and public proce-
dure hereon are impracticable and good
cause exists for making this amendment
effective in less than 30 days.

In consideration of the foreroing, and
pursuant to the authority delepated to me
by the Administrator (31 F.R. 13697,
§39.13 of the Federal Aviation regula~
tions is amended by adding the following
new airworthiness directive:

McDoNNELL Doucras. Applies to all DC-9
Serles (except All-frelghter) certified in
all categories,

Compliance required within the next 100
hours’ time in service after the effective dnto
of this AD, unless already accomplished,

To prevent fallure of tho cabin cefling
lights rotary switch and circult, accomplish
the following:

Modify the ceiling Hpht control wirlng in
accordance with Douglas Aireraft Co. Alort
Service Bulletin A33-55, dated Ootober 8,
1971, or later FAA approved rovislony, or
other modification approved by tho Chief,
Afreraft Engineering Division, FFAA, Western
Reglon. '

This amendment is effective Novem-
ber 20, 1971,
(Secs. 313(a), 601, 603, Fedoral Aviation Aot
of 1958, 49 U.S.C. 1364(a), 1431, 1493, ceo,

6(c), "Department of Transportation Aot
49 U.S.C. 1666(c) )

Issued in Los Angeles, Calif.,, on No=
vember 10, 1971.
Livnn L. HiNk,
Acting Director,
FAA, Western Reglon.
[FR Doc.71-16865 Filed 11-18-71;8:456 am]

[Alrspace Docket No, T1-WA-37)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Federal Airway

The purpose of this amendment to
Part 71 of the Federal Aviation ropula-
tions is to make an editorial correction
to the description of VOR Federal airway
No. 168.

V-168 is currently desigmated in part
through use of the 179° radial of tho
Anniston, Ala.,, VORTAC. The Anniston,
Ala,, VORTAC has been renamed the
Talladega, Ala.,, VORTAC. Accordingly,
action is taken herein to reflect this name
change in the description of V-168.

Since this amendment Is editorial in
nature and no change in the regulation
is effected, notice and public proceduro
thereon are unnecessary.

In consideration of the forepoing, of«-
fective upon publication in the Frpurax
REGISTER (11-19-71), Part 71 of the Fed«
eral Aviation regulations s aomended as
hereinafter set forth.

In §71.123 (36 F.R. 2010, 18076
V-168 is amended by deleting “Anniston,
Ala.,” and substituting “Talladera, Aln.,”
therefor,

(Sec. 307(a), Federal Avintion Act of 1068,
49 U.S.C. 1348(a), sec. 6(c), Department of
Transportation Act, 490 U.8.0, 16566(0))

Issued in Washington, D.C,, on Novems«
ber 12, 1971,
T. McCORMACK,
Acting Chief, Atrspace end
Air Traflc Rules Division.

[FR Doc.71-16866 Filed 11-18-71; 8145 am]
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- [Airspace Docket No. 71-CE-66]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,

CONTROLLED AIRSPACE, AND RE--

PORTING POINTS
Alteration of Transition Area _

On September 9, 1971, a notice of pro-
posed rule makmg was pubhshed in the
FEDERAL REGISTER (36 F.R. 18110) stating
that the Federal Aviation Administration
(FPAA) was considering an amendment to
Part 71 of the Federal Aviation regula-
tions that would amend the Baudette,
Minn., transition area.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. The only comment

received offered no objection.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 G.m.t., Janu-
ary 6, 1972, as hereinafter set forth.

In §71.181 (36 FR. 2140) Baudette,
Minn,, transition area is amended to
read:

That airspace extending upward from 700
feet above the surface within a 53 mile
radius of Baudette International Airport,
Baudette, Minn. (latitude 48°43’15’’ N.,
iongitude 94°36'00' 'W.); within 3 miles each
side of the 106° bearing from the Baudette
International Airport extending from the 515

mile radius area to 8 miles east of the air--

port; and that airspace extending upward
from 1,200 feet above the surface within 414,
miles south and 915 miles north of the 106°
and 286° bearing from the Baudette Inter-
national Airport, extending from 6 miles west
o 1814 miles east of the airport; and within
5 miles each side of the 286° bearing from
Baudette International Airport, extending
from the airport to 12 miles west of the air-
port, excluding the portion outside the
United States.

(Sec. 307(a), Federal Aviation Act of 1958,

49 U.S.C. 1348(a); sec. 6(c¢), Department of-

Transportation Act, 49 T.8.C. 1655(c) )

Issued in Washington, D.C.,, on No-
vember 12, 1971.

H. B. Hm.smom
Chief, Airspace and Air”
Traffic Rules Division.

[FR Doc.71-16867 Filed 11-18-71;8:45 am] -

[Airspace Docket No. 70-WA~-31]

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Designation of Area High Routes

On March 3, 1971, F.R. Doc. 71-2822
was published in the FEDERAY. REGISTER
(36 F.R. 4044) with an effective date of
April 29, 1971,

This document amended Part 75 of the
Federal Aviation regulations, in part, by
establishing area navigation routes
J800R, J801R, J802R, and J803R for serv-
ice between Los Angeles, Calif./San
%‘rancisco, Calif.,, and New York City,

Y.

New area high route J830R, between
St. Louis, Mo., and New York City, N.Y,,
was recently designated and will be ef-
- fective on January 6, 1972, It will inter-
sect J80IR and J803R between the

'
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“Wolverine, Mich.,” and “Ormsby, Pa.,”
waypoints. From that location eastward
to the route end point, J830R is coinci-
dent with J80IR and J803R. Since the
point where J830R intersects the other
two routes is also & turn point on J830R,
a waypoint is required there. The way-
point name is “Spot, Ohio.” Therefore,
to preclude both charting complexity and
possible pilot misunderstanding the
“Spot Ohio,” waypoint should be made
common to all three routes involved. In
addition, the reference facility used with
the “Wolverine, Mich.,” waypoint would
effect improved signal coverage for J801IR
and J803R if it was changed from the
Flint, Mich., VORTAC to the Carleton,
Mich., VORTAC. Action is taken herein
to reflect these two changes.

Since this amendment is minor in na-
ture with no substantive change in the
regulation, notice and public procedure
thereon are unnecessary, and good cause
exists for making this amendment effec-
tive on less than 30 days notice.

In consideration of the foregoing, ef-
fective upon publication in the FepEraL
REGisTER (11-19-71), F.R. Doc. 71-2822
(36 F.R. 4044) is amended as hereinafter
set forth.

In J80IR and J8O3R a new waypolnt
is added between-““Wolverine, Mich.,” and
“Ormsby, Pa.” waypoints: Waypoinb
“Spot, Ohio,” Lat. “42°00'19*’, 80°56'~
16’’", Reference Facllity “Carleton,
Mich.” In J80IR and J803R, the refer-
ence facility for the “Wolverine, Mich.”
waypoint is deleted and “Carleton,
Mich.” is substituted therefor.

(Sec. 307(a), Federal Aviation Act of 1958,
49 U.S.C. 1348(a); sec, 6(c), Department of
Transportation Act, 49 U.5.0. 1655(¢c))

Issued in Washington, D.C.,, on No-
vemh‘er 12, 1971.
B. HELSTROX,
. C'hief, Airspace and Air
Traffic Rules Division.

[FR Doc.71-16868 Filed 11-18-71;8:45 am]

[Docket No. 11655; Amdt. No. 783]

PART 97—STANDARD INSTRUMENT *

APPROACH PROCEDURES
" Miscellaneous Amendments

This amendment to Part 97 of the Fed-
eral Aviation Regulations incorporates by
reference therein changes and additions
to the Standard Instrument Approach
Procedures (SIAP's) that were recently
adopted by the Administrator to promote
safety at the airports concerned.

The complete SIAP's for the changes
and additions covered by this amendment
are described in FAA Forms 3139, 8260-3,
8260-4, or 8260-5 and made a part of the
public rule making dockets for the FAA in
accordance with the procedures set forth
in Amendment No. 97-696 (35 F.R.. 5609).

SIAP’s are available for examination
at the Rules Docket and at the National
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenue
SW., Washington, DC 20590, Coples of
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SIAP’s adopted in a particular region are
also avallable for examination at the
headquarters of that region. Individual
copies of SIAP’s may be purchased from
the FAA Public Dacument Inspection Fa-
cllity, HQ-405, 800 Independence Ave-
nue SW., Washington, DC 20590, or from
the applicable FAA rezional office in ae- -
cordance with the fee schedule pre-
scribed in 49 CFR 7.85. This fee is pay-
able in advance and may be paid by
check, draft or postal money order pay-
able to the Treasurer of the United
States. A weekly transmittal of all SIAP
changes and additions may be obtained
by subscription at an annual rate of $125
per annum from the Superintendent of
Documents, U.S. Government Prinfing
Office, Washington, D.C. 20402.

Since a situation exists that requires
immediate adoption of this amendment,
I find that further notice and public pro-
cedure hereon is impracticable and good
cause exists Tor making it eﬁ‘ecnve in
less than 30 days.

In consideration of the foregomg, Part
97 of the Federal Aviation Regulations is
amended as follows, effective on the dates
specified:

1. Section 97.11 is amended by estab-
lishing, revising, or canceling the follow-
ing L/MF-ADF(NDB)-VOR SIAP's, ef-
fective December 16, 1971.

Delta, TUtah—Delta Municipal Afrport;

VOR~1, Amdt. 7; Canceled.

2. Section 97.23 is amended by estab-
lishing, revising, or canceling the follow-
ing VOR-VOR/DME SIAP’s, effective
December 9, 1971,

Redmond, Oreg—Roberts Pleld;
Original; Established.

Redmond, Oreg.—Roberts Pield;
Amdt, 6; Canceled.

3. Section 97.23 is amended by estab-
lishing, revising, or canceling the follow-
ing VOR-VOR/DME, SIAP’s, effective
December 16, 1971,

Bethpage, N.Y.—Grumman-Bethpage Alrport;
VOR-A, Amdt. 5; Revised.

Covington, Ky—Greater Cincinnati Afrport;
VOR~A, Amdt, 11; Revised.

Delta, Utah—Delta Municipal Alrport; VOR
Runway 34, Original; Established.

El Paso, Tex.—El Paso International Afrport;
VOR Runway 26, Amdt. 24; Revised.

Erie, Pa.—Erie International Afrport; VOR
Runway 6, Amdt. 10; Revised.

Manville, NJ~EKupper Alrport;
Amgdt. 1; Revised.

Erle, Pa~—Erie International Airport; VOR/
DME Runway 24, Amdt. 3; Revised.

4. Section 97.25 is amended by estab-
lishing, revising, or canceling the follow-
ing SDF-LOC-LDA SIAP’s, effective De-
cember 16, 1971.

Covington, Ky.—Greater Cincinnati Afrport;

LOC(BC) Runway 18, Amdt. 6; Canceled.
Covington, Ky.—Greater Cincinnati Airport;

LOC(BC) Runway 36, Amdt. 4; Canceled.
Erle, Pa—Erie International Alrport; LOC

(BC) Runway 24, Amdt. 2; Revised.

5. Section 97.27 is amended by estab-
lishing, revising, or canceling the follow-
ing NDB/ADF SIAP’s, effective Decem-
ber 9, 1971,

Redmond, Oreg.—Roberts Fleld; NDB Run-
way 10, Amdt. 3; Revised.

VOR-4,
VOR-1,

VOR-A,
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6. Section 97.27 is amended by estab-
lishing, revising, or canceling the follow-
ing NDB/ADF SIAP’s, effective Decem-~
ber 16, 1971.

Bethpage, N.Y.—Grumman-Bethpage Air-
port; NDB Runway 33, Amdt. 5; Revised.
Covington, Ky~—~—Greater Cincinnati Airport;

NDB Runway 9R, Amdt. 3; Revised.
Covington, Ky~—~Greater Cincinnati Airport;
NDB Runway 18, Amdt. 8; Revised.
Covington, Ky.—Greater Cincinnati Airport;
NDB Runway 36, Amdt. 22; Revised.
Erle, Pa~~Erie International Airport; NDB
Runway 6, Amdt. 6; Revised.
Erie, Pa.—FErie International Ailrport; NDB
Runway 24, Amdt. 10; Revised.

Indianola, Miss—Indianola Legion Field;
NDB Runway 18, Original; Established.
Indianola, Miss—Indianola Leglon Field;
NDB Runway 36, Original; Established.

7. Section 97.29 is amended by estab-
lishing, revising, or canceling the follow-
ing.ILS SIAP’s, effective December 16,
1971, . ’
Covington, Ky.—Greater Cincinnati Airport;

ILS Runway 18, Amdt. 8; Revised.

Erie, Pa.—Erle International Airport; ILS
Runway 6, Amdt. 8; Revised.

Richmond, Va.—Richard Evelyn Byrd Inter-
national ,Alrport; ILS Runway 33, Origi-
nal; Established.

8. Section 97.31 is amended by estab-
lishing, revising, or canceling the follow-
ing Radar SIAP’s, effective December 16,
1971,

Binghamton, N.¥—~Broome County Airport;
Radar-1, Amdt. 4; Revised. :

Covington, Ky.—Greater Cincinnati Alrport;
Radar-1, Amdt. 12; Revised.

Erie, Pa~~Erle International Afrport; Ra-
dar-1, Original; Established.

(Sécs. 307, 313, 601, 1110, Federal Aviation
Act of 1958; 49 U.S.C. 1438, 1354, 1421, 1510;
sec, 6(c), Department of Transportation Act,
49 U.S.C. 1666(c), 5 U.S.C. 552(a) (1))

Issued in Washington, D.C., on No-

vember 12, 1971,
R. S. SLIFF,
Acting Director,
Flight Standards Service.

Note: Incorporation by reference pro-
visions in §§97.10 and 97.20 (35 F.R.
5610). Approved by the Director of the
Federal Register on May 12, 1969.

[FR Doc.71-16789 Filed 11-18-71;8:45 am]

Title 18—CONSERVATION OF
POWER AND WATER RESOURCES

Chapter I—Federal Power
Commission
[Docket No, K-369; Order 405-B]

PART 154—RATE SCHEDULES AND
TARIFFS

Interest on Refunds; Rates of Inde-
pendent Gas Producers and Pipe-
lines in Effect at End of Suspension
Period

NovenMser 4, 1971, |
In accordance with the mandate of the

U.S. Court of Appeals for the Third Cir-

cult in “Texaco, Inc. v. Federal Power
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Commission,” 412 F'. 2@ 740, June 12, 1969,
the Commission on October 10, 1969, in-
stituted a rulemaking proceeding, FPC
Docket No. R-369, to reconsider the ques-
tion of the amount of interest to be paid
by natural gas companies on refunds
ordered by the Commission. As recited in
the notice of proposed rule making (34
F.R. 16628, October 17, 1969), the U.S.
Court of Appeals for the Third Circuit in
Texaco, supra, had set aside for proce-
dural reasons Commission Order No. 362,
issued April 2, 1968, in Docket No. R-340
(33 F.R. 5517, April 9, 1968) which added
a new § 154.67 and new paragraph (g) to
§ 154,102, to Part 154, Subchapter F—
Regulations under the Natural Gas Act,
in Chapter I, Title 18 of the Code of
Federal Regulations. As promulgated by
Order No. 362, new §§ 154.67 and 154.-
102(g) : Provided, That the amount of
interest payable on amounts refunded by
natural gas companies pursuant to sec-
tion 4(e) of the Natural Gas Act would
be computed at the prescribed rate of
interest compounded monthly.
‘Thereafter, on May 27, 1970, the Com-~
mission issued Order No. 405 in Docket
No. R-369 (35 F.R. 8633, June 4, 1970).
In the preamble to that order, the Com-
mission referred to the mandate of the
Court in Texaco, supra, and stated in
part that “it would not be in the public
interest to impose a compound interest
requirement. Consequently, we shall not
amend Part 154 of the regulations under
the Natural Gas Act by the prescription
of a new § 154.67 and the addition of a
new paragraph (g) fo § 154.102 = * »
Order No. 405-A, issued July 27, 1970 (35
FR. 12329, August 1, 1970) to clarify
Order No. 405, did not change the con-
clusions of the Commission respecting
§§ 154.67 and 154.102(g). Despite this
clear expression of Commission intent,
the Commission did not formally revoke
§§ 154.67 and 154.102(g) of its regula-

tions under the Natural Gas Act. Conse~

quently these sections, in the form prom-
ulgated April 2, 1968, by Order No. 362,
still appear in Part 154 of the Commis-
sion’s regulations under the Natural Gas
Act as published in the January 1, 1971,
revision of Title 18 of the Code of Federal
Regulations.

‘To correct this irregularity and to con-~
form the provisions of the Commission’s
published regulations to the mandate of
the U.S. Court of Appeals for the Third
Circuit in “Texaco, Inc. v. Federal Power
Commission,” 412 F. 2d 740 (1969), and
to Commission Orders Nos. 405 and
405-A, § 154.67 and paragraph (g) of
§ 154,102 should be formally revoked.

The Commission finds: )

(1) The amendments to Part 154 of
the Commission’s regulations under the
Natural Gas Act prescribed herein con-
stitute a clarification of existing orders
in this proceeding which were adopted
in compliance with the mandate of the
U.S. Court of Appeals for the Third Cir-
cuit in “Texaco, Inc. v. Federal Power
Commission,” 412 F. 2d 740 (1969), and
in compliance with the requirements of
5 U.S.C. 553 after notice and opportunity
to submit written comments which were
geceived and considered by the Commis-

OTL

(2) Good cause exists that the amend-
ments prescribed herein shall be effec-
tive as of May 27, 1970, the date of lssu-
ance of Order No. 405.

(3) The amendments prezeribed herein
are in the public interest and are neces-
sary and appropriate for the administra«
tion of the Natursl Gos Act.

The Commission scting pursuant to
the provisions of the Natural Gas Aoct,
as amended, particularly sections 4, 6, 7T
and 16 thereof (52 Stab. 822, 8§23, 824,
825,.and 830; 56 Stat. 83, 84; 61 Stat.
459; 76 Stat. 72; 15 U.8.C. Ti7e, T17d,
7171, and 7170) orders:

§ 154.67 [Revoked]

(A) Section 154.67 “Interest on Re«
funds,” in Part 1564—Rate Schedules and
Tariffs, Subchapter E-—Repulations
under Natural Gas Act, Chapter X, Titlo
18 of the Code of Federal Resulations iy
revoked.

§154.102 [Amended]

(B) Paragraph (¢) in § 154.102 “Sug«
pended changes in rate schedules; mo-
tions to make effective at end of period
of suspension; procedure,” in Part 164-—
Rate Schedules and Tariffs, Subchapter
E—Regulations under Natural Gas Act,
Chapter I, Title 18 of the Codo of ¥ed-
eral Rezulations is revoked.

(C) This order shall be effective ay of
May 27, 1970, the date of Issuanco of
Order No. 405.

(D) The Secretary shall couse prompb
publication of this order to bo made in
the FEDERAL REGISTER.

By the Commission.

[sEAL] Kennern ¥, Pruns,
Secretary.

[FR Doc.71~16888 Filed 11-18-71;8:47 am]

Title 21—F00D AND DRUGS

Chapter I-—Food and Drug Adminis«
tration, Department of Health, Ed-
vcation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food

PAPER AND PAPERBOARD 1y ConracT Wrrit
AQUEous AND FATTY Foops

The Commissloner of Food and Drugs,
having evaluated the dota in o petition
(FAP 1B2596) flled by General Mills
Chemicals, Inc., 2010 East Hennepin Aves
nue, Minneapolls, Minn, 55413, and other
relevant material concludes that the
food additive regulations should be
amended to provide for the zafe use of
hydroxypropyl guar gum with viccosity
in excess of 7,000 centipolses a5 & com-
ponent of paper and paperboard in con-
tact with food.

Therefore, pursuant to provislons of
the.Federal Food, Drug, and Co:zmetio
Act (sec. 409(c) (1), 72 Stat. 1786: 21

-
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U.S.C. 348(¢) (1)), and under authority
delegated to the Commissioner (21 CFR
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§ 121.2526 Components of paper and
paperboard in contact with aqucous

2.120), § 121.2526 is amended in the table and fatty foods.
in paragraph (a)(5) by revising the
entry on hydroxypropyl guar gum to @ *«**
read as follows: B5) « *
List of substances Limitations
% & LI BN

Hydroxypropyl guar gum having g minimum
viscosity of 5,000 centipoises at 26° C. as
determined by RV-series Brookfield viscom-

" eter using a No. 4 spindle at 20 rp.am. (or
other suitable method) and using a test
sample prepared by dissolving § grams of
moisture-free hydroxypropyl guar gum in
495 millfliters of a 70 percent by welght
agueous propylene glycol solution.

For use only as 8 dry strength and formation
ald agent employed prior to the sheet-
forming operation in the manufacturs of
paper and paperboard and used at a lavel
not to exceed 1.5 percent by welght of

“finished dry paper or paperbeard fibers.

Any person who will ‘be adversely
affected by the foregoing order may ab
any time within 30 days after its date
of publication in the FEDERAL REGISTER
file with the Hearing Clerk, Department
of Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in quin~
tuplicate. Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with par-
ticularity the provisions of the order
deemed objectionable and the grounds
for the objections. If g hearing is re-
quested, the objections must- state the
issues for the hearing. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify the
relief sought. Objections may be accom-
panied by a memorandum or brief in sup-
port thereof. Received objections may be
seen in the above office during working
hours, Monday through Friday.

Effective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (11-19-71).

’ (Sec. 409(c) (1), 72 Stat. 1'786; 21 US.C. 348
(e) (1))

Dated: November 11, 1971,

Sam D. FINE,
Associate Commissioner
for Compliance.

[FR Doc.71-16944 Filed 11-18-71;8:53 am]

SUBCHAPTER C—DRUGS

PART 135a—NEW ANIMAL DRUGS
FOR OPHTHALMIC AND TOPICAL USE

Nitrofurazone-Nifuroxime -Diperodon
Hydrochloride Ear Solution, Veter-~
inary

The Commissioner of ¥Food and Drugs
has evaluated a supplemental new ani-
mal drug application (12-612V) filed by
Eaton Laboratories, Division of the Nor-
wich Pharmacal Co., Post Office Box 191,
Norwich, N.¥. 13815, proposing the safe
and effective use of nitrofurazone-nifur-
oxime-diperodon hydrochloride ear solu-
tion for the treatment of certain bacterial
ear infections in dogs. The supplemental
application is approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic

Act (sec. 512(1), 82 Stat. 347; 21 US.C.

360b(1)), and under authority dele-
gated to the Commissioner (21 CFR
2.120), Part 1352 is amended by adding
the following new section:

§135a.19 Nitrofurazone-nifuroxime-
dipcrodon hydrochloride ear solu-
tion, veterinary.

(a) Specifications. Nitrofurazone-
nifuroxime-diperodon hydrochloride ear
solution, veterinary, contains on =&
weight-in-welght basis 0.2 percent nitro-
furazone; 0.375 percent nifuroxime, and
2 percent diperodon hydrochloride in a
water soluble vehicle.

(b) Swponsor. See code No. 013 in
§ 135.501.(c) of this chapter. X

(¢) Conditions of use. The drug is rec-
ommended for use in dogs in the treat-
ment of bacterial ear infections caused
by organisms sensitive to nitrofurazone
and/or nifuroxime. It is administered
two or three times daily. The drug is not
intended for prolonged use. Sensitivity
to the drug may develop. If redness, ir-
ritation, or swelling persists or increases,
use of the drug should be discontinued
and a veterinarian consulted.

Effective date. This order shall be ef-
fective upon publication in the Frperar
REGISTER (11-19-71).

(Sec. 512(1), 82 Stat. 347; 21 U.S.0. 3C0b(1))
Dated: November 10, 1971.

C. D. VA HOUWELRNG,
Director,
Bureau of Veterinary Medicine.

[FR Doc.71~16945 Filed 11-18-71;8:53 am]

SUBCHAPTER D—HAZARDOUS SUBSTANCES

PART 191—HAZARDOUS 5SUB-
STANCES: DEFINITIONS AND PRO-
CEDURAL AND INTERPRETATIVE
REGULATIONS

Certain Toys Known as Clacker Balls
and Intended for Use by Children;
Classification as Banned Hazard-
ous Substances
A notice was published in the Feperarn

RecisTeR of April 27, 1871 (36 F.R. 7860),

proposing to classify as banned hazard-
ous substances certain unsafe toys
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known as clacker balls and infended for
use by children. The notice also proposed
to exempt from such ban clacker balls
that meet specified safety requirements.
Thenotice provided for the filing of com-
ments within 15 days.

Comments were received from a trade
assoclation, manufacturers and distribu-
tors of the articles involved, a consumer
group, and one individual. The principal
comments may be summarized as
follows:

1. Some commented that the drop test
described in § 191.65a(a) (5) (i) (b) is too
severe and would provide a higher safety
factor than is needed. Conversely, an-~
other comment suggested that the drop
test be strengthened. )

2. Several commented that it is impos-
sible to prevent the formation of internal
volds (holes, cavities, or air bubbles) dur-
ing the polystyrene injection-molding
process and that the presence of such
volds does not adversely affect the safety
of the clacker balls.

3. The elimination of the cotton swab
test was proposed in two comments. An-
other comment suggested clarification of
the fact that the cotton swab test should
be performed only on those areas of the
ball that may come in contact with the
cord during use.

4. It was suggested that the portion of
the proposal pertaining to “wicking up”
or “rimning up"” be eliminated, because
it is difficult to prevent “wicking up” or
“running up” in the injection molding of
polystyrene balls.

§. One comment suggested that § 191.65
(a) (5) (iv) (c), which requires a warning
statement in the labeling, not become ef-
fective until 60 days after the final order
is promulgated.

6. Some comments indicated that the
proposal was unclear concerning the re-
quirements for clacker balls that are not
Tully assembled for use at time of sale;
one suggested that these “do-it-yourself”
kits be exempted from banning as haz-
ardous substances. |

7. It was also suggested that (1) the
test severity for the cord and the hold-
ing device be reduced; (2) natural as well
as synthetic fibers be used for the cord;
and (3) §191.65a(a)(5) 1) (c), which
states the procedure to be followed when
the cord is attached to the ball by means
of a knot, be eliminated.

The Commissioner of Food and Drugs
has evaluated the comments and con-
cludes that:

1. The requirement for the drop test
provides the necessary safety factor to
assure maximum protection to the user.

2. The presence of intermal voids
(holes, cavities, or air bubbles) in clacker
balls made of injection-molded high-
impact material does not present a po-
tential hazard as long as the clacker balls
comply with all tests requiredin § 191.65a
(a) (5).

3. Section 191.65a(a) (5) (1) (¢), which
pertains to the use of the cofton swab
tests, should be revised to clarify the fact
that the cotton swab test should be per-
formed only on those areas of the ball

-
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that may come in contact with the cord
during use.

4. That portion of § 191.65a(a) (6) (1)
(b) which pertains to “wicking up” or
“running up” the cord should be retained.
The “wicking up” or “running up” cre-
ates a point on the cord where the cord
will wear more rapidly through exten-
sive use, although the required strength
test would be satisfied at the time of
manufacture.’However, this requirement
should be revised to clarify the fact that
it applies only to “wicking up” or “run-
ning up” on the outside of the cord.

5. No portion of the order will become
effective until 30 days from the date the
final order is published in the FebpERAL
REGISTER. Sixty days after the date of
publication shall be allowed for relabel-
ing stocks as required by § 191.65a(a) (5)
(iv). This will permit time for relabeling
in the distribution channels. However, it
shall be the responsibility of the manu-
facturer and/or distributor to see that
the labeling has been appropriately re-
vised by all customers before the end of
this 60-day period.

6. There shall be no exemptions for
clacker ball kits that are not appropri-
ately assembled and labeled for use at
time of sale. Such kits present potential
hazards because they can be improperly
assembled even when they are supplied
with instructions. Also, these ‘do-it-
yourself” kits would not be subjected to
any of the quality confrol checks re-
quired by the regulations for preas-
sembled products.

7. The suggestions (1) to reduce the
test severity for the cord and the holding
device, (2) to permit the cords to be made
of natural as well as synthetic fibers,
(3) and to eliminate § 191.65a(a) (5) ()
(¢), regarding the procedure if the
cord is attached to the ball by means of
a knot, are unacceptable because these
changes would substantially jeopardize
quality control over the safety of the
articles.

Therefore, pursuant to provisions of
the Federal Hazardous Substances Act
(secs. 2¢f) (1) (D), (s), 3(e) (1), T4 Stat.
372, 374, 375, as amended 83 Stat. 187~
89; 15 U.S.C. 1261, 1262) and under au-
thority delegated to the Commissioner
(21 CFR 2.120), Part 191 is amended by
adding a new subparagraph to § 191.9a
(a) and another to §191.65a(a), as
follows:

§191.9a Banned toys and other banned
articles intended for use by children.

(a) & % # .

('7) Toys usually known as clacker
balls and consisting of two balls of plastic
or other material connected by a length
of line or cord or similar connector
(referred to as “cord” in § 191.65a(a)
(5)), intended to be operated in a
rhythmic manner by an upward and
downward motion of the hand so that
the two balls will meet forcefully at the
top and bottom of two semicircles thus
causing a “clacking” sound, which toys
present, a. mechanical hazard because
their design or manufacture presents
an unregsonable risk of personal injury
from fracture, fragmentations, or dis~
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assembly of the toy and from propulsion
of the toy or its part(s).

§ 191.65a Exemptions from classifica-
: tion as a banned toy or other banned
article for use by children.

(a) $ ® 2%

(5) Clacker balls described in § 191.9a
(a) (1) that have been designed, manu-
factured, assembled, labeled, and tested
in accordance with the following require-
ments, and when tested at the point of
production or while in interstate com-
merce or while held for sale after ship-
ment in interstate commerce do not ex-
ceed the failure rate requirements of the
table in subdivision (vi) of this sub-

paragraph:

(i) The toy shall be so designed and
fabricated that:

(a) Each ball: Weighs less than 50
grams; will not shatter, crack, or chip;
is free of cracks, flash (ridges due to im-
perfect molding), and crazing (tiny
surface cracks); and is free of rough or
sharp edges around any hole where the
cord enters or over any swrface with
which the cord may make contact. Each
ball is free of internal voids (holes,
cavities, or air bubbles) if the balls are
made of materials other than those ma-
terials (such as ABS (acrylonitrile
butadiene styrene), nylon, and high-
impact polystyrene) that are injection-
molded and possess high-impact char-
acteristics.

(b) The cord: Is of high tensile
strength, synthetic fibers that are
braided or woven, having a breaking
strength in excess of 100 pounds; is free
of fraying or any other defect that might
tend to reduce its strength in use; is not
molded in balls made of casting resins
which tend to wick up or run up on the
outside of the cord; and is affixed to &
ball at the center of the horizontal plane
of %he ball when it is suspended by the
cord.

(c) When the cord is attached to the
ball by means of a knot, the end beneath
the knot is chemically fused or other-
wise treated to prevent the knot from
slipping out or untying in use.

(ii) The toy shall be tested at the
time of production: .

(a) By using the sampling procedure
described in the table in subdivision (vi)
of this subparagraph to determine the
number of units to be tested.

(b) By subjecting each ball tested to
10 drops of a 5-pound steel impact rod
or weight (214-inch diameter with a flat
head) dropped 48 inches in a vented steel
or aluminum tube (234-inch inside diam-
eter) when the ball is placed on a steel
or cast iron mount. Any ball showing any
chipping, cracking, or shattering shall
be counted as a failure within the mean-
ing of the third column of the table in
subdivision (vi) of this subparagraph. *

(¢) By inspecting each ball tested for
smoofhness of finish on any surface of
the ball which may come in contact with
the cord during use. A cotton swab shall
be rubbed vigorously over each such sur-
face or area of the.ball; if any cotton
fibers are removed, the ball shall be
counted as g failure within the meaning
of the fourth column of the table in sub-

division (vi) of this subparagraph. The
toy shall also be checked to ascertain
that there is mno visibly perceptible
“wicking up” or “running up”-.of tho
casting resins on the outside of the cord
in the vicinity where the ball is attached.

(d) By fully assembling the toy and
testing the cord in such & manner a¢ to
test both the strength of the cord and
the adequacy with which the cord 1u at-
tached to the ball and any holding device
such as a tab or ring included in the
assembly. The fully assembled articlo
shall be vertically suspended by one ball
and a 100-pound test applied to the bot«
tom ball. Any breaking, fraying, or un=
raveling of the cord or any &lgn of slip-
ping, loosening, or unfastening shall he
counted as a failure within the meaning
of the fourth column of the table in sub«
division (vi) of this subporagraph.

(e) By additionally subjecting any rin;;
or other holding device to a 50-pound
test load applied to both cords; the hold-
ing device is to be securely fixed horl-
zontally in & suitable clamp in such o
manner as to support 50 percent of the
area of such holding device and the balls
are suspended freely. Any breaking,
eracking, or crazing of the ring or other
holding device shall be counted as @
failure within the meaning of the fourth
column of the table in subdivision (vD
of this subparagraph.

() By cutting each ball tested in half
and then cutting each half perpendicu-
larly to the first cut into three or more
pieces of approximately equal thickness,
Each portion is to be inspected before
and after cutting, and any ball showing
any flash, crack, crazing, or internal
voids on such inspection is to be counted
as g failure within the meaning of the
fourth column of the table in subdivision
(vi) of this subparagraph. Balls that
are injection-molded and possess highe
impact characteristics (such as injec-
tion-molded balls made of ABS, nylon,
or high-impact polystyrene) thouph
exempt from the requirements that there
be no internal voids, must be tested to
determine the presence of any flash,
crack or grazing. A transparent ball
shall be subjected to the same require«
ments except that it may be visually
inspected without cutting,

(dii) The toy shall be fully assembled
for use at time of sole, including the
proper attachments of balls, coxrds, knots,
loops, or other holding devices,

(iv) The toy shall be labeled:

(¢) With a conspicuous statement of
the name and address of the monu-
facturer, packer, distributor, or geller.

(b) To bear on the toy itself and/or
the package containing the toy and/or
the shipping container, in addition to the
invoice(s) and shipping document(s), o
code or mark in s form and menner that
will permit future identification of any
given batch, lot, or shipment by the
meanufacturer.

(¢) To, bear o conspicuous warning
statement on the main panel of the re«
teil container and display corton and
on any accompanying literature: That 1£
cracks develop in o ball or if the cord
becomes frayed or loose or unfastencd,
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use of the toy should be discontinued;
and if a ring or loop or other holding
device is present, the statement “In use,
the ring or loop must be placed around
the middle finger and the two cords posi-
tioned over the forefinger and held se-
curely between the thumb and fore-
finger,” or words to that effect which will
provide adequate instructions and warn-
ings to prevent the holding device from
accidentally slipping out of the hand.
Such statements shall be printed in
sharply contrasting color within a bor-
derline and inletters at least one-quarter
inch high on the main panel of the con-
tainer and at least one-eighth inch high
on all accompanying literature.

(v) The manufacturer of the toy shall
make, keep, and maintain for 3 years
records of sale, distribution, and results
of inspections and tests conducted in ac-
cordance with this subparagraph and
shall make such records available upon
request at all reasonable hours by any
officer or employee of the Food and Drug
Administration, or any other officer or
employee acting on behalf of the Sec-
retary of Health, Education, and Wel-
fare, and shall permit such officer or em-
ployee to inspect and copy such records
and to make such inventoriessf stock as
he deems necessary and otherwise to
check the correctness of such records.

(vi) The Jot size, sample size, and
failure rate for testing clacker balls are
as follows:

Fallure rate

. Failure rate constituting

Number of units Number constituting  rejection

in batch, ship- ofunits  rejection  when testing
ment, deiivery, in ran- when testing §191.653
Iot,orretailstock dom  per §19L653 mﬁ) @) (c),
- sampls @)EO) @), (((f)) and

38 1 1

13 1 1

20 1 1

32 1 2

50 1 2

80 2 4

125 2 6

200 -3 10

315 4 16

500 6 23

800 8 40

1,250 i1 62

(vil) Applicability of the exemption
provided by this subparagraph shall be
determined through use of the table in
subdivision (vi) of this subparagraph.
A random sample of the number of arti-
cles as specified in the second column
of the table shall be selected according
to the number of articles in a particu-
lar batch, shipment, delivery, lot, or re-
tail stock per the first column. A failure
rate as shown in either the third or
fourth column shall indicate that the en-
tire batch, shipment, delivery, lot, or re-
tail stock has failed and thus is not
exempted under this subparagraph from
classification as a banned hazardous
substance.

Effective date. This order shall become
effective 30 days from its date of publi-

~ calion in the FepeErat REGISTER. Sixty
days after the date of publication shall
be allowed for relabeling stocks as re-
quired by this order.
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(Secs. 2(1) (1) (D), (s). 3(e) (1), 74 Stat. 372,
374, 875 as amended 83 Stat. 187-89; 15 U.S.C.
1261, 1263)

Dated: November 11, 1971.

Sax D. FIne,
Associate Commissioner
Jor Compliance.

[FR Doc.71-16892 Filed 11-18-71;8:47 am]

Title 30—MINERAL RESOURGES

Chapter —Bureau of Mines,
Department of the Interior

PART 75—MANDATORY HEALTH
STANDARDS, UNDERGROUND
COAL MINES

Subpart O—Coal Mine Health and
Safety

TRANSPORTATION, HANDLING AND STORAGE
OF LIQUEFIED AND NONLIQUEFIED Cox(-
PRESSED GAS CYLINDERS

Pursuant to the authority contained
in paragraph (a) of section 101 of the
Coal Mine Health and Safety Act of
1969 (Public Law 91-173), there was pub-
lished in the Feperar REeGISTER for
April 21, 1971 (36 F.R. 7513), a notice
of proposed rule making setting forth
proposed amendments to Part 75, Sub-

chapter O of Chapter I, Title 30, Code

of Federal Regulations, by adding
§§ 75.1106-2 through 75.1106-6 prescrib-
ing the safeguards to be employed in the
transportation, handiing, and storage of
compressed and liquid gas cylinders in
underground coal mines.

Interested persons were afforded a pe-
riod of 45 days from the date of publi-
cation of the notice in which to submit
written comments, suggestions, or ob-
jections to the proposed amendments, Al
of the comments, suggestions, or objec-
tions received were given careful con-
sideration. Some of the standards have
been revised as suggested, the term
“compressed and liquid gas” cylinders
has been changed to “liquefied and non-
liquefied compressed gas” cylinders and
an exemption for small low pressure gas
cylinders containing nonflammable or
nonexplosive gas mixtures used in cal-
ibration test kits for methane monitoring
systems has been provided to §§ 75.1106—
2(c) and 75.1106-4(d), (f) and (g).

Part 75, Subchapter O of Chapter I,
Title 30, Code of Federal Regulations, is
amended by adding §§ 75.1106-2 throuch
75.1106-6 as set forth below,

Effective date. Sections 75.1106-2
through 75.1106-6 shall become effective
45 days after the date of publication in
the FEDERAL REGISTER.

Horris M. Dove,
Assistant Secretary of the Interior.

NoveEMBER 12, 1971,

§ 75.1106=2 Transporiation of lique-
fied and nonliquefied compressed
gas cylinders; requirements.

(a) Liquefied ,and nonliquefied com-
pressed gas cylinders transported into or
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throuch an underground coal mine shall
be:

(1) Placed securely in devices de-
siened to hold the cylinder in place dur~
Ing transit on self-propelled equipment
or belt conveyors;

(2) Disconnected from all hoses and
gages;

(3) Equipped with a metal cap or
“headband” (fence-type metal protector
around the valve stem) to protect the
cylinder valve during transit; and,

(4) Clearly labeled “empty” or “\MT”
when the gas in the cylinder has been
expended.

(b) In addition to the requirements of *
paragraph (a) of this section, when .
Hquefied and nonliquefied compressed
gas cylinders are transported by a trolley
wire haulage system into or through an
underground cozl mine, such cylinders
shall be placed in well insulated and sub-
stantially constructed containers which
are specifically designed for holding such
cylinders.

(¢) Liquefied and nonliquefied com- .
pressed gas cylinders shall not be trans-
ported on mantrips.

§75.1106-3 Storage of liquefied and
nonliquefied compressed gas cylin-
ders; requirements.

(a) Liquefied and nonliquefied com-
pressed gas cylinders stored in an under-
ground coal mine shall be:

(1) Clearly marked and identified as
to their contents in accordance with De-
partment of Transportation rezulations.

(2) Placed securely in sforage areas
desirmated by the operator for such pur-
pose, and where the height of the coalbed
permits, in an upright position, prefer-
ably in specially desicmated racks, or
otherwise secured against beinz acci-
dently tipped over.

(3) Protected against damage from
falling material, contact with power lines
and energized electrical equipment, heat
{from welding, cutting or solderinz, and
exposure to flammable liquids.

(b) Liquefled and nonliquefied com-
pressed gas cylinders shall not be stored
or left unattended in any area inby the
lost open crozscut of an underground
coal mine.

(¢) When not in use, the valves of all
liquefied and nonliquefied compressed
gas cylinders shall be in the closed posi-
tion, and all hoses shall be remaved from
the cylinder. -

§ 75.1106-4 Use of liquefied and non-
liquefied compressed gas cylinders;
general requirements.

(2) Persons assigned by the operator
to use and work with liquefied and non-
liquefied compressed gas shall be frained
ond desitmated by the operator as quali-
fled to perform the work to which they
are assigned, and such qualified persons
shall be specifically Instructed with re-
spect to the dangers inherent in the use
of such gases in an underground coal
mine,

(b) Personswho perform welding, cuf-
ting, or burninz operations shall wear
clothing free from excessive oil or grease.
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(¢) Liquefied and nonliquefied com-
pressed gas shall be used only in well-
ventilated areas.

(d) Not more than one liquefied or
nonliquefied compressed gas unit, con-
sisting of one oxygen cylinder and one
additional gas cylinder, shall be used to
repair any unit of equipment which is
inby the loading point of any section.

(e) Where liquefied and nonliquefied
compressed gas is used regularly in un-
derground shops or other underground
structures, such shops or structures shall
be on a separate split of air.

(f) Where liquefied and nonliquefied
compressed gas is used in any area in
which oil, grease, or coal dust is pres-
ent, oil and grease deposits shall, where
practicable, be removed and the entire
area within 10 feet of the worksite cov-
ered with a heavy coating of rock dust.

(g) Liquefied and nonliquefied com-
pressed gas cylinders shall be located no
less than 10 feet from the worksite, and
where the height of the coal seam per-
mits, they shall be placed in an upright
position and chained or otherwise se-
cured against falling.

(h) "Liquefied and nonliquefied com-
pressed gas shall not be used under direct
pressure from the cylinder and, where
such gases are used under reduced pres-.
sure, the pressure level shall not exceed
that recommended by the manufacturer.

(i) “Manifolding cylinders” shall only
be performed in well-ventilated shops
where the necessary equipment is prop-
erly installed and operated in accord-
ance with specifications for safety pre-
scribed by the manufacturer.

§ 75.1106-5 DMaintenance and tests of
liquefied and nonliquefied com-
pressed gas cylinders; accessories,
and equipment; requirements.

(a) Hose lines, gages, and other cylin-
der accessories shall be maintained in a
safe operating condition.

(b) Defective cylinders, cylinder ac-
cessories, torches, and other welding,
cutting, and burning equipment shall be
labeled “defective” and taken out of
service,

(¢) Each qualified person assigned to
perform welding, cutting, or burning
with liquefied and nonliquefied com-
pressed gas shall be equipped with a
wrench specifically designed for use with
liquefied and nonliquefied compressed
gas cylinders and a suitable torchtip
cleaner to maintain torches in a safe
operating condition.

(d) Tests for leaks on the hose valves
or gages of liquefied and nonliquefied
compressed gas cylinders shall only be
made with a soft brush and soapy water
or soap suds, or other device approved by
the Secretary.

§75.1106-6 Exemption of small low
pressure gas cylinders containing
nonflammable or nonexplosive gas
mixtures.

Small low pressure gas cylinders con-
taining nonflammable or nonexplosive
gas mixtures, which provide for the emis-
sion of such gas under & pressure reduced
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from a pressure which does not exceed
250 psi.g., and which is manufactured
and sold in conformance with U.S. De-
partment of Transportation Special
Permit No. 6029 as a calibration test kit
for methane monitoring systems, shall be
exempt from the requirements of
§§ 75.1106-2(¢) and 75.1106-4(d), (D
and (g).

[FR Doc.71-16898 Filed 11-18-71;8:48 am]

Title 43—PUBLIC LANDS:
INTERIOR

Subtitle A—Office of the Secretary of
the Interior

PART 4—DEPARTMENT HEARINGS
AND APPEALS PROCEDURES

Subpart F—Special Rules Applicable
to Mine Hedalth and Safety Hear-
ings and Appeals )

ASSESSMENT OF CIviL PENALTIES

Pursuant to the authority of the Secre-
tary of Interior contained in the Federal
Coal Mine Health and Safety Act of
1969, 83 Stat. 803; 30 U.S.C. section 957,
§ 4.540 of Part 4, Title 43, is amended
by revoking paragraph (b) of that
section. -

This amendment eliminates the re-
quirement that copies of all notices or
orders at issue be attached to a petition
to assess penalty. This step is being taken
by the Office of Hearings and Appeals to
help reduce the vast amount of paper
work involved in processing these viola-
tions. Heretofore, four copies of these
violations were required. However, they
are considered unnecessary, especially
since the operator has received two
copies of each notice or order from the
Bureau of Mines and the informal as-
sessment process has® clearly identified
the violations at issue. The Bureau will
continue to forward a set of the notices
or orders at issue to the Office of Hear=
ings and Appeals for the official admin~
istrative record. In addition, the opera-
tor or his attorney who desires an addi-
tional copy of the notices or orders will
be furnished a set upon request.

It is the policy of the Department of
the Interior whenever practicable to af-
ford the public an opportunity to par-
ticipate in the rule making process. How-
ever, since this amendment changes
internal administrative procedure, fur-
ther notice and public procedure hereon
under 5 U.S.C. 553 are impracticable and
good cause exists for making the amend-
ment effective in less than 30 days. Ac-
cordingly, this amendment shall become
effective upon publication hereof in the
FEDERAL REGISTER (11~19-71).

‘WARREN F. BRECHT,
Deputy Assistant Secgetary
of the Interior,

Novemeer 10, 1971,
[FR Doc.71-16896 Filed 11-18-71;8:48 am]

Title 45—PUBLIC WELFARE

Chapter X—Office of Economic
Opportunity

PART 1061—CHARACTER AND
SCOPE OF SPECIFIC COMMUNITY
ACTION PROGRAMS

Subpart—Eligibility Standards of
Comprehensive Health Services

Part 1061 of Chapter X of Title 45 of
the Code of Federal Regulations g
amended by adding a new subpart, read-
ing as follows:

Sec.

1061.3-1 Applicebility of this subpart.
1061.3-2 Introduction.

1061.3-3 Policy.

AvuraorrrY: The provisions of this subpart
Issued under section 222(a), 82 Stat. 1010, 43
U.S.C. 2809,

§ 1061.3-1 Applicability of this sub-
parte

This subpart applies to comprehen-
sive health services projects funded un-
der section 222(a) of the Economic Op-
portunity Act.

§ 1061.3-2 Introduction.

This subpart sets forth elipibility
standards for comprehensive health
services projects.

§1061.3-3 Policy.

(a) Services may be provided without
charge to:

(1) Residents of the tarpget aven of
the project who fall within the Ofilce of
Economic Opportunity Poverty Guide-
lines (as set forth in §§ 1060.2-1 through
1060.2-4 of this chapter) ;

(2) Residents of the target saremn of
the project who qualify under State X135
income standards;

(3) Residents of the target aren of the
project who qualify under a local poverty
health or welfare standard which is in-
tegrally involved in the project’s opora-
tion and which has been specifically
approved by the Office of Health Affairs,

(b) Services may be provided without
charge to all residents of the target aren
on an emergency basis without prior
determination of eligibility.

(c) In selected cases, & peortial and
full payment plan may be approved for
persons with incomes above the stand-
ards for free care set forth in paragraph
(a) of this section. Such plans must bo
approved by the Office of Health Affadrs.
They will only be approved if one or more
of the following conditions exist:

(1) The eligibility criterla for freo
core were originally approved by the

. Office of Economic Opportunity on an

“area-wide basis”;

(2) The Neighborhood Heelth Center
is the sole adequate source of health
care in the designated service aren;

(3) The proposed plen i1s an approach
that promises to make & significant con-
tribution to the improved administration
of health services for low-income popu=
lation groups.
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(d) Partial payment plans approved

* by the Office of Health Affairs umder

paragraph (c) of this section shall be in
accord with all the following criteria:

(1) The plan shall be approved by the
Neighborhood Health Council or equiva-
lent group for the project;

(2) The plan shall give priority to per-
sons meeting criferia for free care and
shall demonstrate that the proposed
schedule will not make it impossible to
serve individuals eligible for free care;

(3) The plan shall not involve the use
of Office of Economic Opportunity funds
to provide health care for individuals in
families with incomes in excess of twice
the Office of Economic Opportunity Pov-
erty Guidelines;

(4) No more than 20 percent of the
total number of persons registered for
care by the project shall be on a partial
or full pay basis; —

(5) The plan shall include 2 method of
determining the cost of services provided
which shall be in line with principles set
by the Office of Health Affairs. Pending
such a determination, the project may
use medicaid reimbursement rates if
these rates are based upon a review by

" medicaid authorities of the cost of serv-
ices-at the Center. If Medicaid rates are
not based on the costs of operating the
Center, the Center-shall devise a cost
schedule -based either upon the previous
year's expenditures for operating the
Center or the Center’s presenf year’s
‘budget, whichever more accurately re-
flects the current costs of operating the
project. ‘The cost of services must reflect
the capital costs of constructing or reno-
vating the facility but may exclude the
cost of activities which are not directly
related to the provision of services, such
as outreach and manpower training
activities;

(6) The partial payment plan shall in-
clude a graduated scale of payments
based on costs of services provided. The
scale shall be on a “straight-line” basis
between the standards for free care
(paragraph (a) of this section) and the
‘standard for full payment (paragraph
() (3) of this section) except in cases
where an established graduated payment
schedule which is used by a poverty
health or welfare program within the
local community is preferred by the
project.

. ‘WESLEY HJIORNEVIEK,
Deputy Director.

[FR Doc.71-16939 Filed 11-18-71;8:51 am]

Title 49—TRANSPORTATION

Chapter V—National Highway Traffic
Safety Adminisiration, Department
of Transportation

[Docket No. 71-11; Notice 2]

PART 566—MANUFACTURER
IDENTIFICATION
Tire Exemption

The purpose of this correction to Part
566 in Title 49, Code of Federal Regula~

RULES AND REGULATIONS

tions, published on November 2, 1971, 36
F.R. 20971, is to specifically exempt tire
manufacturers from coverage in the lan-
guage of the regulation. While the pre-
amble to Part 566 as issued states that
the tire manufacturers’ request for an
exemption has been granted, the opera-
tive language of the regulation inad-
vertently omitted the exemption.

In consideration of the foregoing,
§ 566.3 in Part 566 of Title 49, Code of
Federal Regulations, is corrected to read
as follows:

§566.3" Application.

This part applies to all manufacturers
of motor vehicles, and to manufacturers
of motor vehicle equipment, other than
tires, to which a motor vehicle safety
standard applies (hereafter referred to
as “covered equipment”).

Proposed effective date: February 1,
1972,

This correction is issued under the
authority of sections 112 and 118 of the
National Traffic and Motor Vehicle
Safety Act of 1966, 15 U.S.C. 1401, 1407,
and the delegation of authority at 49
CFR 1.51,

Issued on November 11, 1971,

Dovucras W, Toxs,
Administrator.
Novemser 11, 1971,

[FR Doc.71-16912 Filed 11-18-71;8:49 am]

Chapter X—Interstate Commerce
Commission :

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

«[Service Order No. 1078-A}
PART 1033—CAR SERVICE
Distribution of Boxcars

At a sesslon of the Interstate Com-
merce Commission, Railronad Service
Board, held in Washington, D.C., on the
28th day of October 1971.

Upon further conslderation of Service
Order No. 1078 (36 F.R. 17649) and good
cause appearing therefor:

It is ordered, That:

§1033.1078. Service Order No. 1078,

distribution of hoxcars be, and it is
hereby, vacated and set aside.
(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 U.S.C. 1, 12, 15, and 17
(2). Interprets or applles secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101 as amended,
b4 Stat. 911; 49 U.S.0, 1(10-17), 16(4), and
17(2))

It is further ordered, That this order
shall become effective at 11:59 p.m., No-
vember 5, 1971; that copies of this order
and direction shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the Ameri-
can Short Line Railroad Association;
and that notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C., and
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by filing it with the Director, Office of
the Federal Register.

By the Commission, Railroad Service
Board.

[sear] ROBERT L., OSWALD,
Secretary.

[FR. Dcc.71-16350 Filed 11-18-71;8:52 am]

[Service Order No. 1084]
PART 1033—CAR SERVICE

Chicago, Rock Island and Pacific Rail-
road Co. Authorized To Operate
Over Tracks of Chicago and North
Western Railway Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
12th day of November 1971. g

1t appearing that abandonment of op-
erations by the Chicago and North West-
ern Raflway Co. over its line between
Council Bluffs, Jowa, and Harlan, Iowa,
has been authorized by the Commission
in Finance Docket 26081, thus ending
railroad service to shippers located on
this line; that the Chicago, Rock Island
and Pacific Rallroad Co. operates over
a portion of this line between CNW mile-
post 490.4 in the vicinity of McClelland,
Jowa, and- CNW milepost 502.1 in the
vicinity of Council Bluffs, Jowa, under
authority of Finance Docket 17060; that
the provisions of the operating agree-
ment between the Chicago, Rock Island
and Paclfic Rallroad Co. and the Chi-
cago and North Western Railway Co.,
approved by the Commission in Finance
Docket 17060, prohibit the serving of
industries located on this portion of the
lines of the Chicago and North Western
Rallway Co. by the Chicago, Rock Island
and Pacific Railroad Co.; that the Chi-
cago, Rock Island and Pacific Railroad
Co. has agreed to serve industries located
on trackage of the Chicago and North
Western Rallway Co. at McCleland,
Jowa, pending approval by the Commis-
slon in Finance Docket 17060, of revi-
sions of that operating agreement: that
the Commission is of the opinion that
service to industries located on the Chi-
cago and North Western Railway Co. at
McClelland, Jowa, by the Chicago, Rock
Island and Pacific Raflroad Co. is neces-
sary In the interest of the public and
the commerce of the people; that notice
and public procedure herein are im-
practical and contrary to the public in-
terest; and that good cause exists for
making this order effective upon less
than 30 days' notice.

It is ordered, That:
§1033.1084 Service OrderNo.1084.

(a) Chicago, Rock Island and Pacific
Railroad Co. authorized to operate over
tracks of Chicago and North Western
Railway Co. Tne Chicago, Rock Island
and Pacific Raflroad Co. be, and it is
hereby, authorized to serve shippers lo-
cated on the tracks of the Chicago and
North Western Railway Co. at Me- -
Clelland, Towa. .

FEDERAL REGISTER, VOL. 36, NO. 224—FRIDAY, NOVEMBER 19, 1971



22064

(b) Application. The provisions of this
order shall apply to intrastate, inter-
state, and foreign traffic.

(¢) Rates applicable. Inasmuch as this
operation by the Chicago, Rock Island
and Pacific Railroad Co. over tracks of
the Chicago and North Western Rail-
way Co. is deemed to be due to carrier’s
disability, the rates applicable to traffic
moved by the Chicago, Rock Island and
Pacific Railroad Co. over these tracks of
the Chicago and North Western Railway
Co. shall be the rates which were appli-
cable on the shipments at the time of
shipment as originally routed.

FEDERAL REGISTER, VOL. 36, NO. 224—FRIDAY, NOVEMBER 19, 1971

RULES AND REGULATIONS

() Effective date. This order shail
become effective at 11:59 p.m., Novem-
ber 16, 1971.

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
June 30, 1972, unless otherwise modified,
changed, or suspended by order of this
Commission.

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 US.C. 1, 12, 15, and
17(2). Interprets or applies secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended;
b4 Stat. 911; 49 U.S.C. 1(10-17), 15(4), and
17(2))

It is further ordered, That copies of
this order shall be served upon the As-
sociation of American Railroads, Car

Service Division, as agent of the rail-
roads subseribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Railroad Association; and
that notice of this order shall be glven
to the general public by depositing a
copy in the Office of the Sceretary of
the Commission at Washington, D.C,,
and by filing it with the Direotor, Office
of the Federal Register.

By the Commission, Railroad Service
Board.

[sEAL] RoBeRrT L. OswALD,
Secretary.

[FR Doc.71~16949 Flled 11~18~71;8:63 am]
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Proposed Rule Making

DEPARTMENT OF THE ARMY

Corps of Engineers
[ 33 CFR Part 2091

CONFIDENTIALITY OF INFORMATION
UNDER REFUSE ACT PERMIT PRO-
GRAM

’Proposed Instructions and
Procedures

Notice is hereby given that the regu-
lation set forth in tentative form below
is proposed by the Secretary of the Army
(acting through the Chief of Engineers).
The proposed regulation provides in-
structions and procedures for the inter-
nal handling and release to members of
the public, and to other Federal agencies
of confidential information received
from an applicant or permittee under
the Refuse Act Permit Program.

While it is considered that cross ref-

erences to other regulations cited are
self-explanatory, the full texts of the
referenced regulations are available for
inspection at the local Corps of Engineers
District Offices. Prior to the adoption of
the proposed regulation, consideration
will be given o any comment, sugges-
tions, or objections thereto which are
submitted in writing to the Office of the
Chief of Engineers, Washington, D.C.
20314, Attention: DAEN-CWO-N, within
8 period of 45 days from the date of pub-
lication of this notice in the FEpERAL
REGISTER.

Dated: November 16, 1971.

F. P.Koi1scH,
Major General, U.S. Army,
Director of Civil Works.

§ 209.133 Confidentiality of informa-
tion under the Refuse Act Permit
Program.

(a) Purpose. This section provides in-
structions and procedures for the in-
ternal handling ahd release to members
of the public, and to other Federal agen-
cies of confidential information received
from an applicant or permittee under
the Refuse Act Permit Program.

(b) Policy. (1) In deciding whether
information submitted by an applicant
or permittee pursuant to the Refuse Act
Permit Program is entitled to confiden-
tial treatment as hereinafter set forth,
it is the policy of the Corps to achieve
an effective balance between the legiti-
mate concern of industry for protection
of its competitive position and the right
of the public to be fully apprised as to
the quality of our Nation’s environment.

(2) Recognizing the right of the pub-
lic to be fully apprised of any action
which- affects our Nation’s water re-
sources, it is the policy of the Corps that
in no event shall information or data

identifying the nature and frequency of
a discharge be entitled to confidentiality.

(3) Recognizing the importance to in-
dustry of certain kinds of information
and data, it is the policy of the Corps
that information or data constituting
trade secrets or confidential commercial
or financial information shall not be dis-
closed to members of the public.

(c) Definitions—(1) Commercial In-
Jormation. Commercial information in-
cludes but is not limited to such infor-
mation as research data, inventories,
customer lists, and statistics on produc-
tion and sales, which is not directly uti-
lized for the msaking, preparing,
compounding, treating, or processing of
trade commodities, but is, nevertheless,
valuable to and necessary for the con-
duct of an ongoing business.

(2) Confidential. Confidential means
to be held in confidence, to be released
only to authorized persons on a strict
need-to-know basis consistent with the
needs and purposes of the Refuse Act
Permit Program. By definition, a trade
secret is confidential.

(3) Federal agencies. Agencies, de-
partments, or instrumentalities of the
Federal Government.

(4) Financial information. Refers to
money matters. Such information would
include but is not limited to revenues,
expenditures, profits, losces, and finan-
cial arrangements.

(5) dembers of the public. Includes
but is not limited to private citizens; all
non-Federal public and private organiza-
tions and institutions; corporations,
partnerships, associations, and other
commercial organizations; and all non-
Federal governmental bodies.

(6) Trade secrets. An unpatented,
secreb, commercially valuable plan, ap-
pliance, formula, or process, which is
used for the making, preparing, com-
pounding, treating, or processing of ar-
ticles or materials which are trade com-
modities and which provides the user a
competitive advantage. °

(d) Responsibilities of applicant or
permitiees. (1) To be considered for con-
fidential treatment as hereinafter set
forth, information supplied in support of
an application for a permit must be sup-
plied by the applicant on a separate
sheet(s) of paper entitled “Confidential
Answers” and must be accompanied by
a written statement of the reasons justi-
fying treatment of the information as a
trade secret or commercial or financial
information which warrants the protec-
tion of the confidential designation.

(2) To be considered for confidential
treatment as hereinafter set forth, in-
formation supplied by or obtained from
a permittee pursuant to the general or
special conditions of his permit must be
accompanied by a written statement of
the reasons justifying treatment of the
information as a trade secret or com-

mercial or financial information which
warrants the protection of the confi-
dential designation.

(0) Responsibilities of District En-
gineers. (1) District Engineers shall
promptly evaluate any request submitted
as prescribed in paragsraph (d) of, this
section, for confidential treatment of in-
formation supplied by or obtained from
an applicant or permittee. In evaluating
such request, the District Engineer shall
consider the policy stated in parazraph
(b) of this section, and the following
guidelines:

(1) In determininzy whether commer-
cial or financlal information warrants
the protection of the confidential status,
the District Engineer shall consider the
following: If the commercial or finanecial
information is generally known in the
trade or can be acquired or duplicated by
members of the public through legal
means, such information shall not be en-
titled to confidential treatment as here-
inafter set forth. In this respect, items
14, 16, and column 4 of both parts A and
B of section II of the permit application
form are identified as possibly constitut-
ing confidential commercial information,
and in the absence of a specific reason
determined by the District Engineer to
require release, such information sup-
plied in the manner set forth in this sub-
division shall be treated as confidential.

(i) In determining whether informa-
tion or data constitufes a trade secret,
the District Engineer shall consider the
following: If the information or data is .
generally known in the trade or can be
acquired or duplicated by members of the
public through lezal means, such in-
formation or data shall not be deemed to
constitute a trade secret.

(2) The applicant or permittee shall
be notifled In writing of the decision of
the District Engineer regarding the ap-
plicant’s or permitfee’s request. In the
event that the decision of the District
Enrineer Is nezative, the written notice
to the applicant or permittee shall
specify the factual considerations lead-
ing to such decision and shall be sent
“Return Receipt Requested.” The appli-
cant or permittee shall be accorded 30
days from the date of receipt of the
notice from the District Engineer in
which to present to the District Engineer
additional or supplemental supporting
data relative to his request. The written
notice shall also specify that unless the
applicant or permittee supplies to’ the
District Engineer within the 30-day
period additional or supplemental sup-
porting data, the decision of the District
Engineer shall become a final decision.

(3) Upon submission by the applicant
or permittee of addifional or - supple-
mental supporting data as per subpara-
graph (2) of this paragraph, the District
Engineer shall promptly reconsider his
prior decision and notify the applicant
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or permittee in writing of his final de-
cision. Such written notice shall specify
the factual considerations leading to the
final decision. .

(4) During the interim period from
receipt by the District Engineer of the
request from the applicant or permittee
to receipt by the applicant or permittee
of the final decision of the District Engi-
neer as per subparagraphs (2) and (3) of
this paragraph, the District Engineer
shall accord to the information in ques-
tion confidential treatment as herein-
after set forth.

(5) A copy of the District Engineer’s_

final decision together with a cover letter
stating whether the information in ques-
tion should continue to be considered
and treated as confidential shall be for-
warded to all parties to whom such
information was forwarded during the
interim period as stated in subparagraph
(4) of this paragraph.

(6) An applicant who requests “blan-
ket confidentiality” for his entire appli-
cation shall be informed that such
request is contrary to Corps regulations.
If the applicant furnished the informa-
tion on the application form, he shall be
given written notice sent “Return
Receipt Requested” to submit within 30
days a revised application in accordance
with paragraph (d) of this section. He
shall also be advised that if such a re-
vision is not submitted, the application
will be processed with all answers on the
form: being available to the publie. If,
however, the applicant furnished the in-
formation in accordance with paragraph
(d) of this section, the District Engineer
shall make his determinations as pre-
seribed in subparagraphs (1) through
(5) of this paragraph.

(7) If a particular discharge or de-
posit is involved in pending litigation,
the instructions in subparagraphs (1)
through (6) of this paragraph shall be
followed only after coordination with the
local U.S. Attorney.

(f) In-house handling of confidential
information. (1) Information or data
supplied in accordance with the pro-
cedures set forth in paragraph (d) of
this section, shall immediately be marked
For Official Use Only and shall continue
to be so marked until such time as the
District Engineer determines that it does
not constitute trade secrets or confiden-
tial commercial or financial information.
Information or data defermined by the
District Engineer to constitute trade se-
crets or confidential commereial or finan-
cial information shall be marked, stored,
protected, and transmitted as preseribed
by AR 340-16.

(2) For Official Use Only markings on
trade secrets and confidential éommer-
cial or financial information are ex-
cluded from automatic termingtion under
the provisions of paragraph 13, AR
340-16.

(g) Release of confidential informa-
tion. (1) Confidential information shall
not be released to the public. Denials of

PROPOSED RULE MAKING

requests for information will be proc-
essed in accordance with paragraphs
7, 11, and 12, AR 345-20 and Chapter
72, ECI.

(2) Requests for confidential infor-
mation from members of Congress will
be processed in accordance with pars-
graph 8b(2), AR 345-20.

(3) Confidential information may be
disclosed to Federal personnel, both in
and out of the Corps, on a need-to-know
basis consistent with the needs and pur-
poses of the Refuse Act Permit Program.
If confidential information is disclosed
to Federal personnel outside of the
Corps, such information shall be trans-
mitted as prescribed in subparagraph (4)
of this paragraph.

(4) Confidential information is re-
leasable to the Environmental Protec-
tion Ageney as this agency is presumed
to have a need-to-know consistent with
the needs and purposes of the Refuse
Act Permit Program. It shall be trans-
mitted as prescribed by paragraph 10,
AR 340-16. In addition, 2 cover letter
shall be included which specifically
states the following:

The attached information (here identify
the documents) has been determined by the
District Engineer to constitute trade secrets
or confidential commercial or financial in-
formation. Under the provisions of 18 U.S.C.
1905, unlawful disclosure of the attached
information is punishable by a fine not to
exceed $1,000, or imprisonment not to ex-
ceed one year, or both; and it is further
provided by such statute that the person or
persons making such unlawful disclosure
shell be removed from office or employment.

(5) Requests for confidential infor-
mation from other Federal agencies shall
be processed as follows:

(i) District Engineers shall require
the Federal agency to submit complete
written justification. District Engineers
shall release information to the agency
if determined that a need-to-know con-

.sistent with the needs and purposes of

the Refuse Act Permit Program exists.
The information shall be transmitted as
prescribed in subparagraph (4) of this
paragraph.

(ii) The District Engineer shall not
release confidential information if he is
not satisfied that the requesting Federal
agency has a need-to-know consistent
with the needs and purposes of the Re-
fuse Act Permit Program. He shall in-
form the agency in writing and state
his reasons for the denial. He shall also
inform the agency that he has forwarded
a copy of the request with the denial
and all pertinent documents to OCE,
Attention: DAEN-GCK for further
consideration. —

() Classified defense information.
Nothing herein shall be construed as per-
taining to classified defense information.
The procedures governing the marking,
safeguarding and handling of classified
defense information are contained in AR
380-5.

[FR Doc.71-17016 Filed 11-18-71;8:54 am]

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service
[7 CFR Part 9051
TANGERINES GROWN IN FLORIDA
Proposed Limitation of Shipments

Consideration is being given to the fol-
lowing proposal submitted by the com-
mittees, established under the marketing
agreement, as amended, and Order No.
905, as amended (7 CFR Port 905), regu-
lating the handling of oranges, grape-
fruit, tangerines, and tangelos grown in
Florida, effective under the applicablo
provisions of the Agricultural Marketing
Agreement Act of 1937, ag smended (7
U.8.C. 601-674).

The recommendation by the commit-
tees for more restrictlve slze require-
ments on shipments of tangeorines mode
during the period November 26 throuch
December 19, 1971, is based on the in-
creasing available supply of smaller gizo
tangerines, Tangerines of the later ma-
turing Dancy varlety are begining to bo
shipped in volume to fresh market outlets
adding to the currently avollable supply
of the earlier maturing Robinson varlety
tangerine. Sales of Dancy tangerines of
the smaller size are being made at dise
counted prices causing a feneral wenlen«
ing of the price structure for all slzes of
tangerines. It is antleipated by the come
mittee that fresh market outlets will pe-
cept smaller tangerines after Decembor
19, 1971, at prices which will provide
favorable returns to producers.

The proposal is ag follows:

Order.In § 905.537 (Tangerine Repu-
lation 42; 36 F.R. 20215) the provisions
of paragraph (a) (2) are revised to read
as follows:

§ 905.537 Tangerine Regulation 42,
(a) o & &

(2) Any tangerines, grown in the pro-
duction ares, which are of o size smaller
than 24¢ inches in dlameter, except that
a tolerance of 10 percent, by count, of
tangerines smaller than stich minimum
diameter shall be permitted, which
tolerance shall be applied in accordance
with the provisions for the application
of tolerances specifled in the U.S. Stand«
ards for Florida Tangerines: Provided,
That during the period November 26
through December 19, 1971, no handler
may ship tangerines, grown in the pro-
duction area, which are of & slze smeller
than 2%j¢ inches in diometer except that
a tolerance of 10 percent, by count, of
tangerines smaller thon such minimum

-diameter shall be permitted, which tol-

erance shall be applied in accordance
with the provisions for the application
of tolerances specified in the U.3. Stand-
ards for Floride Tengerines,

All written data, views, or arguments
submitted in connection with the afore-
seid proposal must be recelved in
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quadruplicate, by the Hearing Clerk, U.S.
Department of Agriculture, Room 1124,
‘Washington, D.C. 20250, not later than
November 23, 1971, All written submis-
sions made pursuant to this notice will
be made available for public inspection at
the Office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).

Dated: November 15, 1971.

PavuL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

{FR Doc.71-16957 Filed 11-18-71;8:53 am]

[7 CFR Part 9121

GRAPEFRUIT GROWN IN INDIAN
RIVER DISTRICT, FLORIDA

Proposed Expenses and Rate of
Assessment for Fiscal 1971-72

Consideration is being given to the
following proposals submitted by .the
Indian River Grapefruit Committee,
established pursuant to the marketing
agreement, as amended, and Order No.
912, as amended (7 CFR Part 912), regu-
lating the handling of grapefruit grown
in the Indian River District in Florida,
effective under the applicable provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601~
674), as the agency t6 administer the
terms and provisions thereof:

(a) That the expenses that are rea-

sonable and likely to be incurred by the
Indian River Grapefruit Committee,
during the period August 1, 1971, through
July 31, 1972, will amount to $28,400.
_ (b) That the rate of assessment for
such period, payable by each handler in
accordance with § 91241, be fixed at
$0.004 per standard packed box.

All persons who desire to submit
written data, views, or arguments in con-
nection with the aforesaid proposals
shall file the same, in quadruplicate, with
the Hearing Clerk, U.S. Department of
Agriculture, Room 112, Administration
Building, Washington, D.C. 20250, not
later than the 10th day after the publica-
tion of this notice in the FepErAL REG-
ISTER. All written submissions made pur-
suant to this notice will be made avail-
able for public inspection at the office of
the Hearing Clerk during regular busi-
ness hours (7 CFR 1.27(b)).

Dated: November 16, 1971.
Pavr. A. NICHOLSON,
Deputy Director, Fruit and Veg-

etable Division, Consumer and
Markeling Service.

[FR Doc.71-16956 Filed 11-18-71;8:53 am]

Rural Electrification Administration
[7 CFR Part 17011

AUDIT OF REA BORROWERS'
ACCOUNTING RECORDS
Notice of Proposed Rule Making

Notice is hereby given that, pursuant
to the Rural Electrification Aect, as
amended (7 U.S.C, 901 et seq.), REA pro-

PROPOSED RULE MAKING

poses to issue revised REA Bulletin
185-1: 465-1, Audit of REA Borrowers'
Accounting Records. This REA Bulletin
requires annual audits by certified public
accountants of its electric and telephone
borrowers and establishes the minimum
standards for such audits.'On final issu-
ance of this revised REA Bulletin,
Appendix A to Part 1701 will be modified
accordingly.

Persons interested in the provisions of
the revised REA Bulletin 185-1: 465-1
may submit written data, views, or com-
ments to the Director, Borrowers' Finan-
cial Management Division, Room 4307,
South'Building, Rural Electrification Ad-
ministration, U.S. Department of Agri-
culture, Washington, D.C. 20250, not
later than 30 days from the publication
of this notice in the FeEperar REGISTER.
All written submissions made pursuant
to this notice will be made available for
public inspection at the Office of the Di-
rector, Borrowers’ Financial Manage-
ment Division during regular business
hours.

A copy of proposed REA Bulletin
185-1: 465-1 may be secured in person
or by written request from the Direc-
tor, Borrowers’ Financial Management
Division.

A summary of the changes proposed
by REA in the policy and requirements
for the audit of the records of its bor-
rowers is as follows:

Revisep REA Burrerny 185-1: 465-1

In accordance with mortgage terms, REA
requires its borrowers to have thelr ac-
counts and supporting records audited ane
nually by independent certified public ac-
countants selected by the borrower and
approved by REA. Also the audit reports must
be satisfactory in form and substance. This
Bulletin sets forth REA policy and require-
ments for the audit of the records of both
telephone and electric borrowers.

A complete revision of Bulletin 185-1:
465-1 was last issued in November 1963
and the proposed revision incorporates
changes announced since that time plus
additional changes as follows:

1, Addition of a new section establish-
ing new requirements for the audits of
borrowers who have executed a common
mortgage involving a non-REA lender.
‘These new requirements provide for (a)
approval of the CPA firm also by the
non-REA lender, (b) furnishing them a
copy of the audit report, (c¢) notifying
them in case of indication of irregularity.

2. Modification of requirements for
proper supporting working papers in-
cluding conformance with guidelines
similar to those provided in the State-
ment of Auditing Procedures No. 39 of
the American Institute of Certified
Public Accountants.

3. Recommended procedures for review
by CPA’s during off-season prior to com-
mencement of regular audit work. These
include tests of: (a) Cash transactions,
(b) revenue and billing, (¢) payroll proc-
ess, (d). material and supples, (e)
vouchers, (f) controlling records.

Dated: November 15, 1971.

E, C. WerTZELL,
Deputy Administrator.
[FR Doc.71-16955 Filed 11-18-71;8:63 am]
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[7 CFR Part 17011

PROCUREMENT OF ENGINEERING -~
SERVICES BY TELEPHONE BOR-
ROWERS

Postloan Engineering Service Coniract

Notice is hereby given that, pursuant
to the Rural Electrification Act, as
amended (7 US.C. 801 et seq.), REA
proposes to issuea revision of REA Bulle-
tin 341-3 to provide for changes in REA
Form 217, Postloan Engineering Service
Contract, Telephone Design and Con-
struction. On issuance of the revised
REA Bulletin, Appendix A of Part 1701
will be amended accordingly.

Persons interested in this revision of
the postloan engineering service confract
prescribed by REA may submit written
data, views, or comments to the Director,
‘Telephone Operations and Standards Di-
vision, Room 1355, South Building, Rural
Electrification Administration, U.S. De-
partment of Agriculiure, Washington,
D.C. 20250, not later than 30 days from
the publication of this notice in the Fep-
ERAL REGISTER. All written submissions
made pursuant to this notice will be
made avallable for public inspection at
the Office of the Director, Telephone Op-
erations and Standards Division during
regular office hours. A copy of revised
REA Form 217 may be secured in person
or by written request from the Director,
Telephone Operations and Standards
Division.

The text of revised REA Bulletin 341
3 describing the policy and procedure
relating to the revised form is as follows:
REVISED REA BULLETIN 341-3
EINGIXEERING AXTD ARCHITECTURAL SERVICES

1. Purpese. To state (1) Rural Electrifica-
tion Adminlstration pollcy concerning selec-
tion of telephione engineers by loan applicants
and borrowers; (2) the procedure to be fol-
lowed to obtain engineering services; and (3)
announce the revision of the Postloan Engl-
neering Service Contract, Telephone Design
and Construction, REA Form 217.

II. Policy~A. Preloan engineering. All
engineering services required by a loan appH-
cant to support its application for a loan
shall be rendered by a qualified engineer
selected by the applicant. Some applicants
may have qualified personnel on their payroll.
Nelther the selection of the preloan engineer
nor the form of preloan engineering service
contract are subject to approval by REA.
Applicants are requested to discuss thelr
proposed method of obtaining preloan engi-
neering services with the REA fleld person-
nel before going ahead with arrangements.

B. Post loan engineering. 1. All engineer-
ing cervices required by a borrower for the
construction of its profect, including the
preparation of plans and specifications, shall
be rendered by a qualifled engineer selected
b the borrower and approved by REA prior
to the performance of any of the required
services.

2. REA wlll conslder a borrower’s request
to do its own engineering upon an adequate
showing by the borrower of its ability to
efficiently perform the required engineering.

II. General. A. Engineering firms inter-
ested in performing work for loan applcants
or borrowers are requested to keep REA cur-~
rently informed on the qualifications and
experience of the firm’s personnel that would
be assigned to such work. One copy of REA
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Form 179, Architects and Engineers Quall-
fications, may be submitted to REA for this
purpose,

B. REA does not maintaln a list of ap-
proved telephone engineers but on request
will supply the names of engineering firms
which have expressed an interest in perform-
ing engineering services for borrowers.

IV. Engineering contract and amendment
forms.—A. Preloan engineering service con-~
tract, telephone system design, REA Form
835, This is a suggested form of preloan engi-
neering service contract. It provides for the
preparstion of maps, the area coverage sur-
vey and report, the area coverage design, and
other services requested by the applicant to
support 1ts application for a loan. While the
use of this form of contract is not required,
it should be reviewed as a basis for deter-
mining the gervices which the applicant de-
sires the engineer to perform.

B. Post loan engineering service contract,
telephone design and construction, REA
Form 217. 1. This contrect provides for engi-
neering services required subzequent to the
making of a loan, and specifically in connec-
tion with the preparation of plans and speci-
fications, staking, supervision of construc-
tion, final inspection and inventory ahd
other services, It does not provide for engi-
neering or architectural services on buildings
other than unattended .dial office bulldings.

2, ‘The major changes in the revised con~
tract are:

a. Appropriate wording is included for
using the contract with the Rural Telephone
Bank financing.

1. Description of the project to be included
under the engineering contract has been ex-
panded by describing the project by major
facilities and exchange,

c. Services normally required may be ex-
cluded from the contract by listing the ex-
change and description of the excluded serv-
. {ces by article and section numbers.

d. Appropriate references are included for
the new supplemental loan proposals and the
necessary postloan design of outeside plant.

e. Compensation for the various services
have not been set. Compensation will be
mutuslly agreed upon by the borrower and
the engineer. The REA Form 508 “Statement
of Engineering Fee—Telephone has been re-
vised to conform with the revised engineering
service contract. .

C. Architectural services contract, REA
Formn 165. This contract provides for services
required subsequent to the making of a loan
in connection with the preparation of plans
and specifications, supervision of construc-
tion, and fihal inspection and inventory of
headquarters and other bulldings. If desired,
architectural services on unattended dial
office buildings may also be obtained under
this contract instead of under REA Form 217,

D. Amendment of telephone engineering
service contract—additional project, REA
Form 223. 'This amendment provides for en-
gineering services for an additional project
to be added to the original contract.

B, Amendment of engineering service con-
tract, REA Form 241. This amendment pro-
vides payment for services which have been
performed by the engineer which are In
addition to those required by the contract.

V. Procedures for contracting for engineer-
ing services—A. Preloan engineering serp-
ices. 1. Subsequent 10 making an initial
application for a loan and upon further notice
from REA that additional data should be
prepared in support of the application, the
applicant meets with various engineering
firms to discuss thelr interest in an avall-
ability of personnel for performing the re-
quired engineering seryices, It is recom-
mended that representatives of at least three

PROPOSED RULE MAKING

firms be interviewed so that the applicant
may ascertain that he has selected a firm
which is both competent and capable of
proceeding rapidly with the work.

2. When an engineering firm is selected,
the s=ervices to be performed, the form of
contract to be used, and the compensation
to be paid are matters to be agreed upon
by the applicant and the engineer. The sug-
gested form of preloan engineering service
contract, REA Form 835, mentioned in para-
graph IV-A is available from REA 1f this
form of contract is desired. In addition to
listing the various services normally required,
Form 835 contains a provision for compensa-
tion which has been proposed by a number
of engineering firms. Any form of contract
used should specify that the area coverage
survey, area coverage deslgn and supple-
mental loan proposals prepared by the en-
gineer must conform to REA requirements.

B. Post loan engineering services. 1. After
the loan is made, REA will normally assume
that the preloan engineer will be selected to
provide the post loan engineering services and
will forward four copies of REA Form 217
to the borrower with a letter requesting that,
if the preloan engineer is fo be retained,
three copies of the contract be completed
and executed by both parties and returned
to REA for approval.

2. If the preloan engineer is not to be re-
talned, another engineering firm should be
chosen, and the selection submitted to REA
for approval before entering into a contract.
‘When the engineer selection is approved, the
section engineer will forward four copies of
REA Form 217, Post Loan Engineering Service
Confract, Telephone Deslgn and Construc-
tion, to the borrower.

3. The borrower and the engineer are to
review the contract to be sure that all terms,
conditions, and the obligations of both
parties are understood. Three copies are to
be executed by both parties and forwarded
to REA for approval. A detail estimate of
the engineering fees is & requirement for
approval by REA. The REA Form 606, “State-
ment of Engineering Fee—Telephone’ should

. be used for preparing and submitting the

estimate.

4. Upon approval of the contract by REA,
two coplies are returned to the borrower. One
of these should be forwarded to the engineer.

C. Architectural services. 1. Generally the
architectural services required In connec-
tion with unattended dial central office
buildings wiil be obtained by the borrower
through the use of REA Form 217, Post Loan
Engineering Service Contract, Telephone
System Design and Construction. When the
project includes a headquarters or bulldings
other than unattended dial central office
buildings, the architectural services required
shall be obtalned through the use of REA
Form 165, Architectural Services Contract,
and the borrower shall furnish REA with the
name of the architect it desires to have
perform this work. .

2. Upon approval, the section engineer will
forward three coples of REA Form 165,
Architectural Services Contract, to the bor~
TOWET. -

8. The borrower and the architect review
the coniract form to be sure that all terms
and conditions are understood. All three
coples are to be executed by both parties
and forwarded to REA for approval.

4. Upon approval of the contract by REA,
two coples are returned to the borrower. One
of these should be forwarded to the architect.

D. Amendments. Three coples of the
amendment are to be executed by both par-
tles and forwarded to REA for spproval.
Upon approval of the amendment by REA,
two copies will be returned to the borrower.

One of these chould be forwarded to tho
engineer.

Dated: November 12, 1971,

E. F. RCNsnaw,
Assistant Administrator, Telephone.

[FR Doc.71~16901 Filed 11-18-71;8:48 nm]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[21 CFR Part 191
LOWFAT CREAMED COTTAGE CHEESE

Withdrawal of Previous Proposals
and New Proposal lssued

In the matter of estoblishing o defini-
tion and standard of identity for lowfnb
creamed cottage cheese:

A notice of proposed rule making in
the above-mentioned matter, based on o
petition from the Milk Industry Founda-
tion, 910 17th Street NW., Washington,
DC 20005, was published in the FopERaL
RecisTer on October 23, 1070 (35 F.R.
16546) . The New York State Department
of Agriculture and Markets and the Ohlo
Department of Apriculture were copeti«
tioners with the Milk Industry Founda-
tion. In the same notice, the Commis-
sloner of Food end Drugs on his own
initiative proposed to amend the existing
creamed cottage cheese standsrd (21
CFR 19.530) rather than to establish o
new standard. A correction was pub-
lished on November 7, 1970 (35 I.R.
17191). Both proposals provided for
creamed cottage cheese products with re-
duced fat content; however, the Milk
Industry Foundation petition proposed
the name “lowfat creamed cottage
cheese” without label declaration of the
fat content while the Commiszioner's
proposal retained the name “creamed
cottage checse” for the reduced fot prod-
uct as well as for the conventional prod-
uct and required & declaration of the
percentage of fat content following the
name of the food on packase labels,

Notice is given that the Milk Industry
Foundation, with the New York State
Department of Agriculture and Maxkets
and the Ohio Department of Agriculture
as copetitioners, has withdrawn its peti-
tion published on October 23, 1970, and
has submitted a new petition, Notice s
also given that the Commissloner of ¥Food
and Drugs hag withdrawn his proposal
concerning this matter.

The new petition propoeses establish«
ment of a separate idenfity stondard for
“lowfat cottage cheese,” a product con-
taining from 0.5 to 2 percent milkfat and
not more than 82.5 percent moisture. The
container lid would bear the statement
“Contains not more than 2 percent milk-
fat” or “Contains .... percent milkfat,”
the blank being filled in with the fat con-
tent of the product.

The new petition also proposes amend-
ing the creamed cottage cheese standerd
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in §19.530 (21 CFR 19.530) to change
the name of the food to “cottage cheese,”
to delete the 3 percent limitation on ad-
dition of solids to the creaming mixture
found in § 19.530(b) (2), and to require
on the container lid the statement “Con-
tains not less than 4 percent milkfat” or

“Containg ____ percent milkfat,” the
blank being filled in with the fat content
of the product. -

Finally, the new petition proposes to
amend the cottage cheese standard in
§ 19.525 (21 CFR 19.525) to change the
name of the food to “cottage cheese dry
curd” and to limit the fat content of the

food to less than 0.5 percent.

’

Grounds given in support of the pro-
posal are: (1) That most consumers
associate the name “cottage cheese” with
the product identified in § 19.530 rather
than with the one identified in § 19.525;
(2) that addition of the words “dry curd”
to the name of the product identified in
§ 19525 will eliminate confusion and
more aptly describe the food; (3) that
consumers desire the option of purchas-
ing creamed cottage cheese products with
reduced fat content; and (4) that label
declaration of the fat content in the
conventional product identified in
§ 19.530 as well as in the new reduced fat
level products will facilitate consumer
comparison of the available cottage
cheese products.

Accordingly, both proposals published
on October 23, 1970, are withdrawn and
the petitioners now propose that Part 19
be revised:

1. In § 19.525, by revising the section
heading and paragraphs (a) and (c),
as follows:

§19.525 Cottage cheese dry curd, dry
curd cottage cheese; identity.

(a) Cottage cheese dry curd, dry curd
cottage cheese, is the soft uncured cheese
prepared by the procedure set forth in
paragraph (b) of this section. The fin-
ished food contains less than 0.5 percent
milkfat. It contains not more than 80
percent of moisture, as determined by
the method preseribed under “Mois-
ture—Official,” on page 272 of “Official
Methods of Analysis of the Association
of Official Analytical Chemists,” 11th
edition, 1970. o

& * * L d

*

(c) When the optional process de-
seribed in paragraph (b) (1) (i) of this
section is used to make cottage cheese
dry curd, the label shall bear the state-
ment “Directly set” or “Curd set by direct
acidification.” Whenever the name of the
food appears on the label so conspicu-
ously as to be seen under customary con-
ditions of purchase, the statement speci-
fied in this paragraph, showing the
opfional process used, shall immediately
and conspicuously precede or follow

- such name without infervening written,

prinﬁed, or graphic matter.
2. In §19.530 by revising the section

heading,paragraph (a), the introductory
text in paragraph (b) (2), and subpara-

graphs (3) and (4) in paragraph (d) and -

by adding a new paragraph (g), as
follows: ,

.
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§19.530 Coutage cheese; identity; label
statement of optional ingredients.

(a) Cottage cheese is the soft uncured
cheese prepared by mixing cottage cheese
dry curd with a creaming mixture as pro-
vided in paragraph (b) of this section.
The milkfat content is not less than 4
percent by weight of the finished food.’
The finished food contains not more than
80 percent of moisture, as determined by
the method prescribed in § 19.525¢a).

(b) ®* 8 &

(2) One or any combination of two or
more of the ingredients named in this
subparagraph may be added to adjust
the solids content.

® - -

(d) * % &

(3) When the ‘optional process de-
scribed in § 19.525(b) (1) (i) is used to
make the cottage cheese dry curd used
in cottage cheese, the label shall bear the
statement “Directly set” or “Curd set by
direct acidification.”

(4) Wherever the name “cottage
cheese” appears on the label 5o conspicu-
ously as to be easlly seen under custom-
ary conditions of purchase, the label
declarations prescribed in this para-
graph, showing the optional ingredients
present and optional process used, shall
immediately and conspicuously precede
or follow such name without intervening
written, printed, or graphic matter, ex-
cept that the declaration required by
paragraph (e) of this section may
intervene.

(e) (1) The statement “Contains not
less than 4 percent milkf{at” shall appear
upon the lid of the container. If the cot-
tage cheese contains more than 4 percent
milkfat, the statement on the lid, in lieu
of the phrase “Contains not less than 4
percent milkfat” may be “Contains .___
percent milkfat,” the blank being filled
in with the fat content of the product.

(2) The statement concerning per-
centage of fat content which is specified
in this paragraph shall appear on the lid
immediately preceding or following the
name of the food without obscuring de-
sign, vignettes, or crowding. The declara-
tion shall appear in conspicuous and
easily legible letters of boldface print or
type the size of which shall be not less
than that required by Part 1 of this chap-
ter for the statement of net quantity of
contents appearing on the label, but in no
case less than one-sixteenth of an inch
in height.

3. By adding a new § 19..__, as follows:

§19..._ Lowfatr cottage cheese; iden-
tity; Iabel statement of optional in-
gredients.

Lowfat cottage cheese is the food pre-
pared from the same ingredients and in
the same manner prescribed in § 19.530
for cottage cheese and complies with all
the provisions of § 19.530 (including re-
quirements for the label statement of
optional ingredients), except that:

(a) Its content of milkfat is not less
than 0.5 percent and not more than 2
percent by weight.

(b) Its moisture content is not more
than 82.5 percent.
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(c) (1) The following statement shall
appear upon the lid of the container of
the lowfat cottage cheese: “Contains not
more than 2 percent milkfat,” or alter-
natively “Contains .__ percent milkfat,”
the blank being filled in with the fat con-
tent of the product.

(2) The statement concerning per-
centage of fat content which is specified
in this paragraph (¢) shall appear on the
lid immediately preceding or following
the name of the food without obscuring
design, vignettes, dr crowding. The dec-
laration shall appear in conspicuous and
easlly legible letters of boldface print or
type the size of which shall be not less
than that required by Part 1 of this chap-
ter for the statement of net quantity of
contents appearing on the label, but in
no case less than one-sixteenth of an
inch in height.

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (secs. 401,
701, 52 Stat. 1046, 1055, as amended 70
Stat. 919, 72 Stat. 948; 21 U.S.C. 341, 371)
and in accordance with authority dele-
gated to the Commissioner of Food and
Drugs (21 CFR 2.120), interested persons
are invited to submit their views in writ-
ing (preferably in quintuplicate) regard-
ing this proposal within 60 days after its
date of Frperar REGISTER publication.
Such views and comments should be ad-
dressed to the Hearing Clerk, Depart-
ment of Health, Education, and Welfare,
Room 6-88, 5600 Fishers Lane, Rockville,
MD 20852, and may be accompanied by
a memorandum or brief in support
thereof. Received comments may be seen
in the above office during working hours,
Monday through Friday.

Dated: November 16, 1971,

Sax D. Finw,
Assoctate Commissioner
Jor Comptiance.

[FR Doc.71-16931 Filed 11-18-71;8:54 am]

DEPARTMENT OF
_TRANSPORTATION

Coast Guard

[46 CFR Part 1461
[CGFR T1-139]

DANGEROUS CARGOES

Notice of Proposed Rule Making

The Coast Guard is considering
amending the dangerous cargoes rezu-
lations to:

1, Authorize the use of butane, isobu-
tane, Isobutylene, and propane as proper
shipping names.

2. Provide for the transportation of
certain flammable liguids in DOT 37-D
nonreusable steel drums.

3. Exempt liquid cement, n.os. in con~
tainers of fiberboard bodies with metal
tops and botfoms from specification
packaging, marking other than name of
contents, and labeling requirements.
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4, Authorize specification 4BA 240 and
4BW 240 cylinders for tin tetrachloride,
anhydrous.

5. Authorize for certain organic phos-
phates the cylindrical steel overpack
DOT-6D with an inside specification 2S
polyethylene container.

6. Limit to not more than 2 curies the -

quantities of Californium-252 in special
form that may be shipped in Type A
radioactive materials packages.

Interested persons may participate in
this proposed rule making by submitting
written data, views, or arguments to the
U.S. Coast Guard (MHM), 400 Seventh
Street SW., Washington, DC 20590. Each
person submitting comments should in-
clude his name and address, identify
the notice (CGFR %1-139), and give
reasons for any recommendations. Com-
ments received will be available for ex-
amination by interested persons in Room
8306, Department of Transportation,
Nassif Building, 400 Seventh Street SW.,
Washington, DC.

The Coast Guard will hold an informal
hearing on January 18, 1972, at 9:30
a.m. in Conference Room 8332, Depart-
ment of Transportation, Nassif Building,
400 Seventh Street SW., Washington,
DC. Interested persons are invited to
attend the hearing and present oral or
written statements on this proposal.
There will be no cross-examination of
persons presenting statements., It is re-
quested that anyone desiring to attend
the hearing notify the U.S. Coast Guard
(MHM), 400 Seventh Street SW., Wash-
ington, DC 20590.

The Commandant will evaluate all
communications received before Janu-
ary 25, 1972, and take final action on this
proposal. The proposed regulations may
be changed in the light of comments
received.

By a separate document published at
page 22073 of this issue of the FEDERAL
REGISTER, the Hazardous Materials Reg-
ulations Board of the Department of
Transportation proposes amendments to
Part 172 of Title 49, Code of Federal
Regulations. For reasons fully stated in
that document the Board has proposed
these changes,

The hazardous materials regulations of
the Department of Transportation-in
Title 49 apply to shippers by water, air,
and land, and to carriers.by air and land.
The adoption of this proposed amend-
ment to Title 46 would make the proposal
of the Hazardous Materials Regulations
Board applicable to carriers by water.

The Coast Guard proposes to incorpo-
rate the substance of the Board’s pro-
posal in 46 CFR Part 146.

In consideration of the foregoing, Part
146 of Title 46 of the Code of Federal
Regulations is amended as follows:

§ 146.04-5 [Amended]

A. By resetting the type from italics
to roman print for the articles—butane,

isobutane, isobutylene and propane in

column 1 of § 146.04—5—List of explosives
and other dangerous articles and com-
bustible liquids.
§ 146.21~100 [Amended]

B.In § 146,21-100 Table’'D—Classifica-
tion: Inflammable liguids—

PROPOSED RULE MAKING

1. By adding in column 4 directly urider
the words “Steel barrels or drums” for
the articles ethyl acetate; ethyl methyl
ketone; heptane; isopropyl acetate;
methyl isopropenyl ketone, inhibited;
motor fuel, n.o.s. and petroleum distillate
the following:

(DOT-37D) NRC only for commodities not
, exceeding 10 pounds per gallon.

2. By adding in columns 4, 5, 6, and 7

.directly under the words “Steel barrels

or drums” for the articles allyl bromide;
antifreeze compounds, liquid; butyl ace-
tate; box toe gum; cement, leather; cigar
and cigarette lighter fluid; coal tar dis-
tilate; coal tar naphtha; coal tar oil;
compounds, cleaning liquid; compounds,
tree or weed killing, liquid; crontonalde-
hyde; crude oil petroleum, dimethyl
amine, aqueous solution; drugs, chemical
medicine, or cosmetics, n.o.s.; ethylene
dichloride; insecticide, liquid; methyl
methacrylate monomer; oil; resin solu-
tions; sodium methyl alcohol mixture;
solvents, n.o.s.; toluol; turpentine sub-
stitutes; vinyl acetate; xylal; inflam-
mable liquids, n.o.s. and insecticide, lig-
uid (vermin exterminator) the following:
(DOT-37D) NRC only for commodities not
exceeding 10 pounds per gallon.

C. By revising § 146.21-77(a) to read
as follows:

§ 146.21-77 Limited quantity
ments of cements.

(a) Cements, except cements contain-
ing carbon bisulfide, in glass, earthen-
ware, or leakproof containers with fiber-
board bodies and metal tops and bottoms
of not over 1 quart capacity each, or
metal confainers of not over 5 gallons
capacity each, packed in strong outside
containers are exempt from specification
packaging, marking other than name of
contents and labeling requirements.

-] -] -3 -] £
§ 146.23-100 [Amended]

D. In § 146.23-100 Table F—Classifica~

tion: Corrosive liquids, for the article

“Tin tetrachloride, anhydrous” by add—
ing in column 4 the following:

Cylinders complying with DOT regulations.
§ 146.25-200 [Amended]

E. In § 146.25-200 Table H—Classifica~
tion: Less dangerous poisons—

1. For the articles parathion, liquid
and tetraethyl pyrophosphate, liquid by
adding in column 4 the following:
Cylindrical steel overpack (DOT 6D) WIC

DOT-2S

2. For the articles parathion mixtures,
liquid and tetraethyl pyrophosphate
mixtures, liquid by adding in columns 4,
5, 6, and 7 the following:

Cylindrical steel overpack (DOT-6D) WIC

DOT 2s.

§146.19~-01 TAmended]

F. By adding a note to the table in
§ 146.19-01(n) to read as follows:
1Except that for Californium-262 the Type A

quantity 1imit for special form is 2 curles.
(R.S. 4472, as amended; R.S. 44172, as
amended; sec. 1, 19 stat. 252, 49 stat. 1889,

ship-

sec. 6(b) (1), 80 stat, 937; 46 U.8.C. 170, 301,

49 U.S.C. 1655(b) (1); 49 CFR 140(b))
Dated: November 10, 1971,

G. H. Rnap,
Coptain, U.S. Coast Guord,
Acting Chief, Office of Mer-
chant Marine Safelt).o

[FR Doc.71-16826 Filed 11~18-71;8:45 am)

Federal Aviation Administration

£14 CFR Part 711
[Alrspace Docket No. 71-30-168)

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation regulations thab
would designate the Albertville, Ala,
transition ares.

Interested persons maoy submit such
written datae, views or arguments ag they
may desire. Communications should be
submitted in triplicate to the Federsl
Aviation Administration, Southern Re-
gion, Air Traffic Division, Post Office Box
20636, Atlanta, GA 30320, All communi-
cations received within 30 days after
publication of this notice in the Frounar
REeG1sTER will be considered before action
is taken on the proposed amendment. No
hearing is contemplated at this time, but
arrangements for informal conferences
with Federal, Aviation Administration
officials may be made by contacting tho
Chief, Airspace and Procedures Branch.
Any data, views or arguments presented
during such conferences must algo be
submitted in writing in nccordance with
this notice in order to become part of
the record for consideration. The pro-
posal contfained in this notice may bo
changed in light of comments received.

The official docket will be available for
exemination by interested persons at the
Federal Aviation Administration, South-
ern Region, Room 724, 3400 Whipple
Street, East Point, GA.

The Albertville transition area would
be designated as:

That airspace extending upward from 700
feet above the surfaco within o 6.5-mlile
radius of Albertville Munleipal Alrport (lat.
34013’54*’ N., long. 86°16°08" W.); within
3 miles each slde of the 048° bhearing from
Saratogn RBN (lat. 84°16%00" N, long.
8601325’ W.), extending from the 6.5-milo
gzglb?s area to 8.6 miles northeast of tho

The proposed designation 1s required

to provide controlled airspace protection
for IFR operations ot Albertville Muniel-

pal Airport. A prescribed instrument ap-
proach procedure to this sirport, utiliz«
ing the Saratoga (private) Nondirec-
tional Radio Beacon, is proposed in con-
junction with the desigmation of this
transition area.

This amendment is proposed under tho
authority of section 307(s) of the Fed«
eral Aviatlon Act of 1958 (49 US.C.
1348(2)) and of section 6(c) of the Do~
partment of Transportation Act (49
U.S.C. 1655(c) ).
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- Issued in East Point, Ga., on Novem-
ber 11, 1971, -
: James G. ROGERS,
Director, Southern Region.

[FR Doc.71-16869 Filed 11-18-71;8:45 am]

[14 CFR Part 711
[Airspace Docket No. 71-S0-167]

- TRANSITION AREA

Proposed Designation

The Federal Aviation Administration
is considering an amendment to Part 11
of the Federal Aviation regulations that
would designate the - Americus, Ga.,
transition area.

Interested persons may _submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Federal
Aviation Administration, Southern Re-
gion, Air Traffic Division, Post Office
Box 20636, Atlanta, GA 30320. All com-
municatiens received within 30 days af-
ter publication of this notice in the Fep-

£raL RecisTEr will be considered before’

action is taken on the proposed amend-
ment. No hearing is contemplated at this
time, but arrangements for informal
conferences with Federal Aviation Ad-
ministration officials may be made by
contacting the Chief, Airspace and Pro-
cedures Branch. Any data, views, or ar-
guments presented during such confer-
ences must also be submitted in writing
in accordance with this notice In oraer
to become part of the record for con-
sideration. The proposal contained in
this notice may be changed in Iight of
comments received.

The official docket will be available for
examination by interested persons at the
* Federal Aviation Administration, South-
ern Region, Room 724, 3400 Whipple
Street, East Point, GA.

The Americus transition area would be
designated as: .

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Souther Field (lat. 32°07°00"" N.,
long. 84°11°30’" 'W.); within 3 miles each slde
of the 047° bearing from Souther RBN
(lat. 32°07°00"’ N., long. 84°11'30° W.), ex=
tending from the 6.5-mile radius area to 8.5
miles northeast of the RBN.

The proposed designation is required
to provide controlled airspace protection
for TFR operations at Souther Field. A
prescribed instrument approach proce-
dure to this airport, utilizing the Souther
(private) Nondirectional Radio Beacon,
is proposed in conjunction with the des-
ignation of this transition area.

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 TUS.C.
1348(a)) and of section 6(¢c) of the De-
partment of Transportation Act (49
TU.S.C. 1655(c)).

Issued in East Point, Ga., on Novem-
ber 11, 1971, -
: JAMES G. ROGERS,
Director, Southern Region.

[FR Doc.7T1-16871 Filed 11-18-71;8:46 am]
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[14 CFR Part 711
[Alrspace Docket No, T1-SO-161]

TRANSITION AREA

Proposed Designation

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation regulations that
would designate the Cleveland, Miss.,
transition area.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Federal
Aviation Administration, Southern Re-
gion, Air Traffic Division, Post Office Box
20636, Atlanta, GA 30320. All communi-
cations received within 30 days after pub-
lication of this notice in the FepenaL
REeGISTER Will be considered before action
is taken on the proposed amendment.
No hearing is contemplated at this time,
but arrangements for informal confer-
ences with Federal Aviation Administra-
tion officials may be made by contacting
the Chief, Airspace and Procedures
Branch. Any data, views, or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may be
changed in light of comments received.

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-
ern Region, Room 724, 3400 Whipple
Street, East Point, GA.

The Cleveland transition area would
be designated as:

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Cleveland Municipal Alrport (1at.
33°4530'* N., long. 90°45'15" W.).

The proposed designation is required to
provide controlled airspace protection for
IFR operations at Cleveland Municipal
Airport. A prescribed instrument ap-
proach procedure to this airport, utiliz-
ing the Greenville, Miss,, VOR, is pro-
posed in conjunction with the designation
of this transition area.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 US.C. 1348
(2)) and of section 6(¢c) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(e)).

Issued in East Point, Ga., on Novem-
ber 10, 1971,
James G. ROGERS,
. Director, Southern Region.
[FR Doc.T1-16870 Filed 11~18-71;8:40 am]

[14 CFR Part 711
[Atrspace Docket No. 71-GL-14]

FEDERAL AIRWAY SEGMENT

Proposed Alteration

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 71 of the Federal Aviation regula-
tions that would realign VOR Federal

22071

airway No. 92 segment belween Mans-
fleld, Ohio, and Bellaire, Ohio.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments as
they may desire. Communications should
identify the afrspace docket number and
be submitted in triplicate to the Director,
Great Lakes Region, Attention: Chief,
Alr Traffic Division, Federal Aviation
Administration, 3166 Des Plaines Ave-
nue, Des Plaines, IL 60018. All commu-
nications received within 30 days after
publication of this notice in the FzperaL
Recister will be considered before action
is taken on‘:the proposed amendment.
The proposal contained in this notice
may be changed in the light of comments
recelved.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, DC 20591. An informal
docket also will be available for examina-
tlon at the office of the Regional Air
‘Traffic Division Chief.

‘The FAA proposes to redesignate v-92
segment from Mansfield via ‘Tiverton,
Ohfo; Newcomerstown, to Bellaire, Ohia.
V-92 Is cwrrently designated as a com-
mon segment with VOR Federal airway
No. 8 from Mansfield via Briggs, Ohio,
to Bellaire. This proposed realignment
of V-92 would provide a replacement air-
way segment between Newcomerstown
and Bellaire for the segment of VOR
Federal airway No. 12 which is now desig-
nated from Newcomerstown direct to
Allegheny, Pa.

This amendment is proposed umder
the authority of section 307¢(a) of the
Federal Aviation Act of 1958 (49 US.C.
1348(a)) and section 6(c) of the De-
partment of Transportation Act (49
US.C. 1655(c)).

Issued in Washington, D.C. on No-
vember 12,1971,

T. McCorMACK,
Acting Chief, Airspace and
Air Traeffic Rules Division.

° PR Doc.71-16875 Piled 11-18-71;8:46 am]

[14 CFR Part 711
[Alrspace Docket No. 71-S0-169]

TRANSITION AREA

Proposed Alteration .

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation resulations that
would alter the Nashville, Tenn., fransi-
tion area.

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to the Federal
Aviation Administration, Southern Re-
gion, Air Traffic Division, Post Office Box
20636, Atlanta, GA 30320. All communi-
cations recelved within 30 days after
publication of this notice in the Frperar
RecisTER will be considered before action
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is taken on the proposed amendment.
No hearing is contemplated af this time,
but arrangements for informal confer-
ences with Federal Aviation Administra-
tion officials may be made by contacting
the Chief, Airspace and Procedures
Branch. Any data, views, or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may
be changed in light of comments
received.

The official docket will be available
for examination by interested persons at
the Federal Aviation Administration,
Southern Region, Room 724, 3400 Whip-
ple Street, East Point, GA.

The Nashville transition area de-
seribed in §71.181 (36 F.R. 2140 and
18511) would be amended as follows:

“s s = long, 86°24'30"° W. * * ¢ would be
deleted and *“* * * long. 86°24’30" W.);
within an 8-mile radius of Lebanon Mu-
nicipal Alrport (lat. 36°11'22"” N,, long.
86°18'66'" W.) * * = would be substi-
tuted therefor.

The proposed alteration is required to
provide controlled airspace protection for
IFR operations at Lebanon Municipal
Airport. A prescribed instrument ap-
proach procedure to this airport, utiliz-
ing Nashville VORTAC, is proposed in
conjunction with the alteration of this
transition area. ]

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1348
(a)) and of section 6(c) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(c)).

Issued in East Point, Ga., on Novem-
ber 12, 1971,
: JaMes G. ROGERS,
Director, Southern Region.

[FR Doc.71-16872 Filed 11-18-71;8:46 am]

[ 14 CFR Part 711
[Alrspace Docket No. 71~-WE-30]

FEDERAL AIRWAY SEGMENTS
Proposed Designation

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 71 of the Federal Aviation regula-
tions that would designate west alternate
segments to VOR Federal airway No. 27
between Ukiah, Calif.,, and Fortuna,
Calif.,, and from Fortuna to Crescent
City, Calif.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Western Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, 56561 West Man-
chester Avenue, Post Office Box 92007,
Worldway Postal Center, Los Angeles, CA
90009. All communications received
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within 30 days after publication of this
notice in the ¥epeEralL REGISTER will be
considered before action is taken on the
proposed amendment. The proposal con-
tained in this notice may be changed in
the light of comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, DC 20590. An informal
docket also will be available for examinea~
tion at the office of the Regional Air
Traffic Division Chief.

As parts of this proposal relate to the
navigable airspace outside the United
States, this notice is submitted in con-
sonance with the ICAO International
Standards and Recommended Practices.

Applicability of International Stand-
ards and Recommended Practices by the
Air Traffic Service, FAA, in areas out-
side domestic airspace of the United
States is governed by Article 12 of and
Annex 11 to the Convention on Interna-
tional Civil Aviation, which pertain to
the establishment of air navigation fa-
cilities and services necessary to promot-
ing the safe, orderly, and expeditious flow
of civil air traffic. Their purpose is to
insure that civil fiying on international
air routes is carried out under uniform
conditions designed to improve the
safety and efficiency of air operations.

The International Standards and Rec-
ommended Practices in Annex 11 apply
in those parts of the airspace under the
jurisdiction of a contracting state, de-
rived from ICAO, wherein air traffic
services are provided and also whenever
a contracting state accepts the responsi-
bility of providing air traffic services over
high seas or in airspace of undetermined
sovereignty. A contracting state accept-

* ing such responsibility may apply the

International Standards and Recom-
mended Practices to civil aircraft in g
manner consistent with that adopted for
airspace under its domestic jurisdiction.

In accordance with Article 3 of the
Convention on International Civil Avia-
tion, Chicago, 1944, state aircraft are
exempt from the provisions of Annex 11
and its Standards and Recommended
Practices. As a coniracting state, the
United States agreed by Article 3(d) that
its state aircraft will be operated in in-
ternational airspace with due regard for
the safety of civil aircraft.

Since this action involves, in part, the
designation of navigable airspace outside
the United States, the Administrator has
consulted with the Secretary of State and
the Secretary of Defense in accordance
with the provisions of Executive Order
10854,

The airspace action proposed in this
docket would designate standard 015°
west alternate segments to V-27 from
Ukiah to Fortuna and from Fortunsa to
Crescent City.

These proposed airway segments
would provide operational advantages in
the separation of en route air traffic and

-

the movement of sirway and departing
trafic at the respective terminal areas.

This amendment is proposed under
the authority of section 307(a) and 1110
of the Federal Aviation Act of 19568 (49
US.C. 1348(2) and 1510), Esxeccutlve
Order 10854 (24 F.R. 9565) and section
6(c) of the Department of Transporta-
tion Act (49 U.S.C. 1655(c)).

Issued in Washington, D.C.,, on No-
vember 12, 1971, .

H. B, HorsTROM,
Chief, Airspace and Afr
Traflic Rules Division.

[FR Doc.71-16873 Filed 11-18-71;8:46 am]

[ 14 CFR Part 751
[Airspace Docket No. 71-S0-138]

JET ROUTE SEGMENTS

Proposed Alteration

The Federal Aviation Administration
is considering an amendment to Part 756
of the Federal Aviation regulations that
would reelien the segment of Jet Route
No., 53 between Jacksonville, Fla,, and
Augusta, Ga.

Interested persons may participatoe in
the proposed rule making by submitting
such written data, views, or arpuments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Southern Region, Attention:
Chief, Air Traffic Division, Federal Avin-
tion Administration, Post Office Box
20636, Atlanta, GA 30320. All communi=
cations recelved within 30 days after
publication of this notice in the Frooran
RereisTER will be considered before action
is taken on the proposed amendment,.
The proposal contained in this notice
may be changed in the lipht of com-
ments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenuo SW,,
Washington, DC 20590. An informal
docket will be available for examination
at the office of the Regionnl Alr Trafilo
Division Chief.

The Federal Aviation Administration
proposes to realign J-53 segment from
Jacksonville, Fla., direct to Augusta, Ga.,
The proposed reslipnment will permit
turbo-jet aircraft to operate direct be-
tween those points, thereby reducing the
en route mileage.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.8.C, 1348
(2)) and section 6(c) of the Department
<(>f)')1‘ransportation Act (49 US.C. 1665

c)).

Issued in Washington, D.C. on Novem-
ber 12, 1971,
T. McCORMACK,
Acting Chief, Afrspace and
Air Trafflc Rules Division.

[FR Doc.71-10874 Filed 11-18-71;8:46 sm]
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Hazardous Materials Regulations
Board ’

[ 49 CFR Parts 172, 173, 178 1
[Docket No. HM-94; Notice No, 71-29]

TRANSPORTATION OF HAZARDOUS
MATERIALS

Notice of Proposed Rule Making

The Hazardous Materials Regulations
Board is considering amendment of sev-
eral unrelated sections of the Depart-
ment’s Hazardous Materials Regulations.
Commenters need only identify the par-
ticular proposal on which they wish to
comment when responding. The pro-
posals covered in this document are:

A—Tist of Hazardous Materials.

B—Flammable liquids, n.os., in specification
37D drums.

C—ILiquid cement, n.os., in containers of
fiberboard bodies and metal tops and
bottoms.

D—Tin tetrachloride in cylinders,

E—Liquefied petrolemn gas.

F—Organic phosphate compound, n.os., in
polyethylene container with steel overpack.

G—Radioactive materials—Special Form Cal-
ifornium-252 in Type A packages.

H—Specifications 48240ET and 4AA480.

I—Quenching of steel cylinders.

PROPOSAL A
LIST OF HAZARDOUS MATERIALS

The Hazardous Materials Regulations

. Board is considering amendment of
§ 172.5(a) of the Depariment’s Hazard-
ous Materials Regulations o authorize
the use of “Butane”, “Isobutane”, “Iso-

_ bufylene”, and “Propane” as proper ship-
ping names for these commodities now
described as “Liquefied-petroleum gas”.
These commodity descriptions now ap-
pear in italics in the list of hazardous
materials and are proposed to be changed
to Roman-type print to signify authori-
zation for their use as proper shipping
names.

This proposal is based ¢n a petition by
the Compressed Gas Association, Inc., to
provide for the use of these terms as
proper shipping names. The use of these
names as descriptions on shipping papers
and as markings on outside shipping con-
tainers would be authorizéd as an alter-
nate to the liquefied petroleum gas des-
ignation now required.

In consideration of the foregoing, it
is proposed to amend 49 CFR Part 172 as
follows:

§172.5 {[Amended]

In §172.5(a), the commodity deserip-
tions of butane, isobutane, isobutylene,
and propane found in the commodity list
under the article column heading would
be changed from italics to Roman-type
print.

PROPOSAL 3
FLAMMABLE LIQUIDS N.O.S., IN SPECIFICATION
37D DRUMS

The Hazardous Materials Regulations
Board is considering amendment of
§ 173.119(h) of the Department’s Haz-
ardous Materials Regulations to provide
for the transportation in DOT-37D steel
drums of flammable liquids, not other-

PROPOSED RULE MAKING

wise specified, and having a flash point
above 20° F,

This proposal is based on & petition by
& manufacturer of specification drums

. and petitions by several speclal permit

holders. Six years of reported satisfac-
tory experiénce under special permits
support the petitioners’ position that
flammable liquids, n.o.s.,, may be trans-
ported safely in DOT-37D steel drums.

In consideration of the foregoing, it is
proposed to amend 49 CFR Part 173
as follows:

In § 173.119, paragraph (b) (10) would

be added to read as follows:
§173.119 Flammable liquids not spe-
cifically provided for.
* L * » ]
(b) * & &

(10) Specification 37D (§178.137 of
this chapter). Nonreusable steel drum
authorized only for a commodity not ex-
ceeding 10 pounds per gallon.

= 3 = & L
ProrosaL C

LIQUID CEMENT, N.0.S.,, IN CONTAINERS OF
FIBERBOARD BODIES AND METAL TOPS AND
BOTTOMS

The Hazardous Materials Regulations
Board is considering amendment of
§ 173.132 of the Department's Hazardous
Materials Regulations to permit the ship-
ment of liquid cement, n.0.s., in fiber-
board containers with metal tops and
bottoms not exceeding 1 quart capacity.
‘These containers would be exempt from
specification packaging, marking, and
labeling.

This proposal is based on a petition
which contends the proposed packag-
ing is safer than the glass or earthen-
ware containers currently authorized in
§ 173.132(b).

Section 173.128(¢) (1) contains author-
ization for shipping flammable paints
and related materials in similar fiber-
board containers. On the basis of past

experience with this packaging for flam-~ |

mable liquids, the Board believes the
petition has merit.

In consideration of the foregoing, it is
proposed to amend 49 CFR Part 173 as
follows:

In § 173.132, the first sentence of para-
graph (b) would be amended to read as
follows:

§173.132 Cecment, liquid, n.o.s., con-
tainer cement, linoleum cement, py-
roxylin cement, rubber cement, tilo
cement, wallboard cement, and coat-
ing solution.
® [ E 3 [ ] L 3

(b) Cements, except cements contain-
ing carbon bisulfide, in glass, earthen-
ware, or leakproof containers with fiber-
board bodies and metal tops and hottoms
of not over 1 quart capacity each, or
metal containers of not over 5 gallons
capacity each, packed in strong outside
containers are exempt from specification
packaging, marking, and labeling re-
quirements when offered for transporta-
tion by rail freight, highway, or water.

However, when offered for transportation
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by water, name of oontents must be
marxed on each outside container * * *

ProPOSAL D
TIN TETRACHLORIDE IN CYLINDERS

The purpose of this proposed amend-
ment to §173.247 of the Department’s .
Hazardous Materials Rezulations is fo
provide for packaging anhydrous tin
tetrochloride in specifications 4BA240
and 4BW240 cylinders. This material is
currently authorized to be transported
in specifications 5, 5A, 5B, and 17C-
containers.

A petitioner has proposed to use the
speclfications 4BA240 and 4BW240 cylin-
ders to contain the commodity so they
could be used as pressure vessels at the
destination to force the liquid tin tetra-
chloride from the container. The cylin~
ders would not be pressurized while being
transported. The satisfactory experience
reported under special permif supports
the petitioner's position that the com-
modity may be transported safely in
these cylinders. The Board believes the
petition has merit.

In consideration of the foregoing, it is
proposed to amend 49 CFR Part 173 as
follows:

In § 173.247, paragraph (2) (17) would
be amended to read as follows:

§173.247 Acetyl chloride, antimony
pentachloride, benzoyl chloride,
chromyl chloride, pyro sulfuryl chlo-
ride, silicon chloride, sulfur chloride
(mono and di), sulfuryl chloride,
thionyl chloride, tin tetrachloride
(anhydrous), and titanium tetra-
chloride.

(a) L 2K I ]

(17) Specification 4BA240 or 4BW240
(5§ 178.51, 178.61 of this chapter). Mefal
cylinder. Authorized only for titanium
tetrachloride or tin tetrochloride, anhy-
drous, without any compressed gas.
Safety rellef devices are not authorized.

Prorosar E
LIQUEFIED PETROLEUM CAS

The Hazardous Materials'Regulations
Board is considering amendment of
§§ 173.34, 173.301, 173.302, and 173.304
of the Department’s Hazardous Mate-
rials Regulations to delete reference to
ICC-7T and ICC-7-150 cylinders, DOT-5
and DOT-5F drums. Except for the
DOT-5F drums, these containers were
built prior to October 1, 1930, and the
Board belleves the confainers are obso-
lete because of their age. Xt has been re-
ported to the Board that DOT-5F drums
are no longer used in the transportation
of liquefied petroleum gas and therefore,
reference to their use is being deleted.

Any person who may be using these
containers or may know of their use is
requested to notify the Board.

In consideration of the forezoing, 49
CFR Part 173 would be amended as
follows:

(A) In §173.34, paragraph (d)(6)
would be canceled; in paragraph (e), the
table would be amended as follows:

§173.34 Qualification, maintenance,
and use of cylinders.
] 4 * » t
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) * * *
(6) [Canceledl
. . * . .
(e) * % ¥
Specification under Minimum  Retest
which cylinder wasmade  retest pres- perlod
sure (p.s.l.) (years)
- [canoe]]
7-150 for liquefied petroleum gas. 300 p S. 1-.::.-.""'5'""
* * s ™

(B) In §173.301 paragraph (h), the
table would be amended as follows:

§173.301 General requirements - for
shipment of compressed gases in

PROPOSED RULE MAKING

(C) In §173.302, paragraph (a)(1)
would be amended as follows: )
§173.302 Charging of cylinders with

nonliquefied compressed gas.

@y * ==

(1) Specification 3, 3A, 3AA, 3B, 3C,
3D, 3E, 4, 4A, 4B, 4BA, 4BW, 4C, 25}
26, 33, or 38* (§§178.36, 178.37, 178.38,
178.40, 178.41, 178.42, 178.48, 178.49,
178.50, 178.51, 178.61, 1'78.52 of this chap-
ter). (See §§ 173.34 and 173.301(e))

Note 1 remains the same.

- £ -] * E-]

(D) In §173.304, paragraph (a)(2)
table would be amended; paragraph (d)
(3) (ii) table would be amended in its
entirety, footnote 1 would be canceled as
follows:

cylinders. . .
N . = * * § 173.304 Charging of cylinders with
M) * * * liquefied compressed gas. .
(a) z =T B
CONTAINERS Q) * & =
Notes 1 and 2 remaln the same.
[eancel]  meevemonenna-s ICC-72
. . P * * 1 Canceled.
Maximum  Containers marked as shown in this column or of ths same
permitted type with higher service s)rmure must be used excopt
Kind of gas filling as provided in §173.34(s), (b), §178.301()) (sco notes
density following table)
(see Note 1)
Percent

Change
- Cyclopropane (see NotesSand 9......

-

85 DOT-3A225; DOT-3A480X; DOT-3AA225; DOT-3B225;
DOT~4A226; D

OT-4A A480; DOT-4B225; DOT4BA225:
ggg:%lzwzza, DOT-4B29ET; DOT-3; DOT-3E1800}

L 2 * L *
(d) * & %
(3) * & %
(ﬁ) % % @
Maxinmum
capacity

Typd of contalner Maximum charging
prossure-p.st.g.
inches QGallons

D I%Tt-zs (seo 3183 e 46 p.s d L 5:5 gtSTim F.
oto 1.g.
at 130° F. (see
Note 2).
DIQIT{c?})) (sco 3 U5 & S— 26 p.(si ‘B‘ti;pat l70" F.
oto1). 8.
at 130° F. &
DOT-3C and 3,831 164 145p.st.g.at
ICC-4C. 8% 130° F.
toler-
ance.
ProrposaL F

ORGANIC PHOSPHATE COMPOUND, N.O.S., I
POLYETHYLENE CONTAINER WITH STEEL
OVERPACK

The Hazardous Materials Regulations
Board is considering amendment of
§§ 173.358 and 173.359 of the Hazardous
Materials Regulations to add specifica-
tion 6D cylindrical steel overpack with
inside specification 28 polyethylene con-
tainer as an authorized container for
transportation of organic phosphates.

During the past 7 years, many con-
tainers with capacities of 5, 30, and 55
gallons have been shipped via rail, high-
way, and water under special permit.
Experience reported with these ship-
ments of organic phosphate compounds,
liquid, n.o.s., and organic phosphate com-
pound mixtures, liquid, n.o.s., has been
satisfactory.

On the basis of petitions and this sat-
isfactory experience, the Board is pro-
posing to incorporate the terms of the
special permit pertaining to packaging
of these materials into the regulations,

A petitioner also requested that speci-
fication 2SL polyethylene containers be
authorized as an alternative for the
specification 2S container. In view of
the lack of experience with the speci~
fication 2SL container in this use, this
proposal is not being included by the
Board in this notice.

In consideration of the foregoing, it
is proposed to amend 49 CFR Part 173
as follows:

(A) In §173.358, paragraph (a)(12)
would be added to read as follows:

§173.358 Hexaethyl tetraphosphate,
. methyl parathion, organic phosphate,
compound, n.o.s., parathion, tetra-
cthyl dithio pyrophosphate and tetra-
cthyl pyrophosphate, liquid.
(a) -2 -2
(12) Specification 6D (§ 178.102 of this
chapter). Cylindrical steel overpack with
an inside specification 2S (§178.35 of
this chapter) polyethylene container.
Full removable head drums over 5 gal-
lons capacity must be closed by means
-of 8, 12-gage steel bolted ring closure with
drop forged lugs, one of which Is ap-
propriately threaded. For drums not over
30 gallons capacity, the threaded lug
must have at least a 34-inch bolt and
locking nut, and for drums over 30 gal-
lons capacity the bolt and lockirig nut
must be at least $5-inch. Authorized
only for materials that will not react

with polyethylene and result in con-
tainer fajlure.

(B) In §173.359, paracraphs (a) (14)
and (b) (10} would be added to read ag
follows:

§173.359 Hexaethyl tetraphosphate
mixtures, methyl parathion mixtures,
organic phosphate compound mixe
tures, m.o.s, parathion mixtures,
tetraethyl dithio pyrophosphate mix«
tures, and tetraethyl pyrophosphate

“ mixtures, liquid.

(al) ® 2 2

(14) Specification 6D (§ 178,102 of
this chapter). Cylindrical steel overpack
with an inside Spec. 28 (§ 178.35 of thiy
chapter) polyethylene contoiner, Full ro«
movable head drums over 5 gallons cn-
pacity must be closed by means of & 12«
gage steel bolted ring closure with drop
forged lugs, one of which is appropri-
ately threaded. For drums not over 30
gallons capacity, the threaded lug must
have at least & 35-inch bolt and locking
nut, and for drums over 30 gallons ¢
pacity the bolt and locking nut must bo
at least S%5-inch. Authorized only for
materials that will not react with poly-
ethylene and result in contniner fallure.

(b) £ B %

(10) Specification 6D (§178.102 of
this chapter). Cylindrical steel overpaok
with an inside Speec. 28 (§ 178.35 of this
chapter) polyethylene container, Full re«
movable head drums over § gallons ca-
pacity must be closed by means of a
12-gase steel bolted ring closure with
drop forged lugs, one of which is appro-
priately threaded. For drums not over
30 gsllons capsacity, the threaded lug

‘must have at least & 35-inch bolt and

locking nut, and for drums over 30 gal-
lons capacity the bolt and locking nut
must be at least S5-inch. Authorized only
for materials that will not react with

polyethylene and result in container
failure,
-] -1 -} -3 h

ProposalL G

RADIOACTIVE IMATERIALS—-SPECIAL FORNM
CALIFORNIUINM=-252 IN TYPL A PACKAGLS

The Hazardous Materinls Regulations
Board is considering amendment of Part
173 of the Hazardous Materlols Regula-
tions of the Department of Transporto-
tion to limit to not more than 2 curley
the quantity of Californium-262 in spe«
cial form, that may be shipped in Type
A radioactive materials packoges.

This proposal is bosed on a petition
by the U.S. Atomic Energy Commission,

Californium-252 is o radioactive nu-

“clide that emits both gamma and neutron

type radiation and has & very high level
of specific radiozctivity (activity lovel
per unit of mass) when compared to
most other radioisotopes. To dote it hay
been produced solely by the U.8. Atomie

. Energy Commission, which recently hey

made smoall quantities available for use
in industry, education, and research.
During 1969 and 1970 an average of
one large shipment of Californium-253
was made each month. Those shipmenty
ranged from a few micrograms to o fow
milligrams of material. Over the noxt 2
years, USAEC has projected that tho
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number of shipments will increase sub-
stantially. 'This projected increase in the
number of shipments and the relatively
high specific radioactivity of Californi-
. um-252 necessitated a reexamination of

the present criteria which permit the
shipment of 20 curies of special form
radioactive material in a Type A pack-
age (see table in § 173.389(L)).

In establishing that limit, the 20 curie
value was selected as that amount of a
1 Mev. (million electron volt) gamma-
emitting radionuclide that, if unshielded,
would produce a 1 roentgen/hour radia-
tion dose rate at a distance of 10 feet.
However, the radiation exposure dose
rate for an unshielded 20 curie source
of Californium-252, considering both
gamma and neutron radiation, is ap-
proximately 10 times that value.

For the above reasons, the Board con-
siders it appropriate that the allowable
quantity of special form Californium-252
in a Type A package be limited to not
more than 2 curies. (The limit of Cali-
fornium-252 in normal form as a Trans-
port Group I radionuclide (see §§ 173.389
(I) and 173.390) in a Type A package
would remain gt 0.001 curie.)

Considering the foregoing, the Board
proposes to amend 49 CFR Part 173 as
follows: .

In the table under § 173.389(L), foot-
note 1 is added following the table and
referenced in the second column, last
entry “20 1»‘ R R

§173.389 Radioactive materials; defi-

nitions.
* * * * E 3
@) * *+ = : )
ProrosAaL H

. SPECIFICATIONS 4B240ET AND 4AA480

The Hazardous Materials Regulations
Board is considering amendment of Part
178 of the Department’s Hazardous Ma-
terials Regulations to make certain edi-
torial corrections, to delete redundant
testing requirements for tubing used in
specification 4B240ET cylinders, and to
modify certain test requirements for
specification 4AA480 cylinders.

Specification 4B240ET (§ 178.55) con-
tains specific festing requirements for
tubing used in the fabrication of those
cylinders. A petitioner has stated that
this testing is unnecessary because tests
otherwise required by the regulations on
each 4B240ET cylinder are adequate to
assure that the vessel has the strength
prescribed in the specification. Testing
required on the completed cylinder as-
sures that the tubing used is stronger
than the 24,000 p.si. now prescribed in
§ 178.55-2(a). The Board considers the
petition to have merit and, therefore, is
proposing to delete this testing reguire-
ment, ]

Reference to the billet piercing process
in §178.55-4(a) is superfluous because
§ 178.55-2(a) specifies that cylinders be

1 Except that for Californium-252 the Type
A quantify limit for special form is 2 curies.

PROPOSED RULE MAKING

made from electric resistance welded
tubing. Therefore, the Board is propos-
ing to delete the reference to billets in
§ 178.55-14(a).

Other petitioners have requested that
§ 178.56-14(d) be revised to include in
specification 4AA480 the test require-
ments contained in specification 4BA.
This would require at least one cylinder
from 2 lot of 200 or less to be fully tested,
with the remainder being examined un-
der pressure of at least two times service
pressure. Determination of expansion of
the entire lof, therefore, would not be
required unless selected specimens falled
the test. The Board believes this sugges-
tion has merit and is proposing inclusion
of these test requirements in § 178.56.

In consideration of the foregoing, it Is
proposed to amend 49 CFR Part 178 as
follows:

(A) In §178.55-2 and 178.55-4, para-
graph (a) would be amended to read as
follows: ;

§178.55-2 Type, spinning process, size
and service pressure.

(a) Type. Cylinders must be of brazed
type made from electric resistance
welded tubing.

~ * = * E 3 ]

§ 178.55—4 Dutics of inspector.

The inspector shall: (a) Inspect all
material and reject any not meeting the
requirements. ~

] *® [ 3 - [ ]

(B) In § 178.,56-14, paragraph (b) and
paragraphs (d) (1) and (d) (2) would be
amended to read as follows:

§ 178.56-14 Hydrostatic test.

* L] L] - L]

(b) Pressure must be maintained for
at least 30 seconds or sufficlently longer
to assure complete expansion. Any in-
ternal pressure applied after heat treat-
ment and before the official test must not
exceed 90 percent of the test pressure. If,
due to failure of test apparatus, the test
pressure cannot be maintained, the test
may be repeated at a pressure increased
by 10 percent or 100 pounds per square
inch, whichever is lower.

3 ® . » ®

(d) Cylinders must be tested as
follows:

(1) At least one cylinder selected at
random out of each lot of 200 or less must
be tested as described in paragraphs (a),
(b), and (c) of this section, to at least
two times service pressure. If a selected
cylinder fails, then two additional speci-
mens must be selected at random from
the same lot and subjected to the pre-
seribed test. If either of these fails the
test, then each cylinder in that lot must
be so tested; and,

(2) Each cylinder not tested as pre-
scribed in subparagraph (1) of this para-
graph must be examined under pressure
of at least two times service pressure and
must show no defett. A cylinder showing
a defect must be rejected unless it may
be requalified under § 178.56-18(a).

22075

ProrosaL I
QUENCHING OF STEEL CYLINDERS

The Hazardous Materials Regulations
Board is considering amendment of
§§ 178.37, 118.44, and 17858 of the De-
partment’s Hazardous Materials Regula-
tions to remove the provisions for molten
salt bath for quenching of specifications
3AA, 3AAX, 3HT, and 4DA cylinders.

This proposal is based on 2 comment
submitted on Docket No. BM-75; Notice
No. 71-2 (36 FR. 1063) that the molten
salt bath option be eliminated because
this method of heat treatment is not
being used. Docket No. HM-75; Amend-
ment No. 178-17 (36 F.R. 9520) contained
provision for permitting the quenching of
specifications 3AA, 3AAX, 3HT, and 4DA
cylinders by suitable fluids other than oil.

The Board invites comments on the
need for retaining the present molien
salt bath provisions.

In consideration of the foregoing, it is
proposed to amend 49 CFR Part 178 as
follows:

(A) In §178.37-11, paragraph (a) (1)
would be amended; paragraph (2)(7)
would be canceled, as follows:

§ 178.37-11 Heat treatment.

(a) s 5 &

(1) Al cylinders must be quenched by
oll, or other suitable medium except as
provided in subparagraph (5) of this
paragraph.

- - L L E

(7) [Canceled]

(B) In § 178.44-11, paragraph (a)(1)
would be amended; paragraph (a)(4)
would be canceled, as follows:

§178.44-11 Hecattreatment.

(ﬂ) . % &
(1) All cylinders must be quenched by
oll, or other suitable medium.

» L d = * L d

(4) [Canceled]

(C) In §178.58-11, paragraph (a) (1)
would be amended; paragraph (2) (5)
would be canceled, as follows:

§178.58-11 Hcartreatment.

(a) .

(1) All containers must be quenched
by oil, or other suitable medium except
as provided in subparagraph (4) of this
paragraph.

- . * £ ] L ]
(5) [Canceledl

Interested persons are invited to give
thelr views on these proposals. Com-
munications should identify the docket
number and proposal and be submitted
in duplicate to the Secretary, Hazardous
Materials Regulations Board, Depart-
ment of Transportation, 400 Sixth Street
SW., Washington, DC 20590. Communi-
cations receilved on Proposal A on or
before December 21, 1971, will be con-
sldered before final action is taken on
this proposal. Otherwise, communica-
tions recelved on or before January 25,
1972, will be considered before final

-
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action is taken on the other proposals.
All comments received will be available
for examination by interested persons at
the Office of the Secretary, Hazardous
Materials Regulations Board, both before
and after the closing date for comments.

These proposals are made under the
authority of sections 831-835 of Title 18,
United States Code, section 9 of the De-~
partment of Transportation Act (49
US.C. 1657), and title VI and section
902¢(h) of the Federal Aviation Act of
1958 (49 U.S.C. 1421--1430 and 1472(h)).

Issued in Washington, D.C., on Novem-

ber 15, 1971.
W. J. BURNS,
Chairman, Hazardous Materials
Regulations Board.

[FR Doc.71-16825 Filed 11-18-71;8:45 am]

CIVIL AERONAUTICS BOARD

[ 14 CFR Part 2281
[Docket No. 23886; EDR-2144]

EMBARGOES ON PROPERTY

Extension of Time for Filing
Commenis

Noverser 16, 1971.

The Board, by circulation of notice of
proposed rule making EDR-214, dated
October 7, 1971, and publication at 36
FR. 19914, gave notice that it had under
consideration proposed amendments. to
Part 228 to revise the definition of em-
bargo and the rules and procedures re-
lated thereto. Interested persons were in-
vited to participate in the proceeding by
submission of twelve (12) copies of writ-
ten data, views or arguments pertaining

PROPOSED RULE MAKING

thereto to the Docket Section of the
Board on or before November 17, 1971.

Subsequent to the issuance of the pro-
posed rule, the Air Transport Associa-
tion (ATA) on behalf of 20 scheduled air
carriers requested an extension of time to
December 31, 1971, for filing comments.
ATA contends, inter alia, that in view of
the complexity of the proposed rule, the
filing deadline does not allow sufficient
time for analysis of the proposal which,
it asserts, must be made by each route
carrier affected by the proposal. It is
further maintained that the proposed
rule would require major revisions to
some carriers’ air freight accounting pro-
cedures and policies and adjustments to
departmental requirements and that ad-
ditional time is required to submit com-
brehensive and meaningful comments in
the matter.

The undersigned notes that, notwith-
standing the fact that the Board allowed
45 days to file comments on the proposed
rule, ATA’s request was filed less than
3 business days before -the deadline
established for filing comments. More-
over, it appears from the request that the
carriers have not gone beyond the initial
stages of analysis of the proposed rule
preparatory to deciding whether the sub-
mission of joint comments is warranted.
In the future, we would expect the car-
riers to be more expeditious in deciding
whether the file a consolidated response
to a proposed rule and to submit their re~
quests for extensions of time to the Board
well in advance of the prescribed filing
deadline. Under the circumstances, how-
ever, an extension of 30 days will be
granted in order that the Board may
have the benefit of the views of the in-
terested carriers on the issues raised by
the notice. Accordingly, the undersigned
hereby extends the time for submitting

eomments on EDR~214, supra to Decom-
ber 17, 1971, pursuant to the outhority
delegated in § 385.20(d) of the Board's
organization regulations,

(Sec. 204(a) of tho Federnl Avintion Aot of
1958, as amended, 72 Stat. 743; 40 U.8.C. 1324)
. By the Civil Aeronautics Board,

[sEAL] ARrTHUR H. Smants,
Associate General Counsel,
Rules and Rates.

" [FR Doc.71-16943 Filed 11-18-71;8:68 am|

FEDERAL POWER COMMISSION

[ 18 CFR Part 2601
[Docket No. R-308]

TOTAL GAS SUPPLY OF NATURAL
GAS PIPELINE COMPANIES

Annual Report FPC Form’ No. 15;
Notice of Extension of Time

Novemecr 11, 1971,

On November 5, 1971, the Independ-
enf Natural Gas Association of Americn
filed a request for an extension of timo
within which to file comments in the
above-designated matter.
- Upon consideration, notice is horeby
given that the time is extended to and
including December 15, 1971, within
which any interested person moy submit
data, views, comments, or suggestions in
writing to the notice of proposed rule
meking issued September 29, 1971, and
published at 36 F.R. 19515, in the above~
designated matter.

KennerH F. Prurnas,
Secretary.

[FR Doc.71-1€914 Filed 11-18-71;8:49 am]
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DEPARTMENT OF THE TREASURY

Bureau of Customs
[T-D. 71-280]} -

MISSING MERCHANDISE -NOTATION

Statement Regarding Prima Facie
Case of Nonimportation

NovemMser 8, 1971.

In “Harry N. Bloomfield Co. v. United
States,” CAD 1023, the court held that
based upon the facts in the record, the
inspector’s report which noted missing
merchandise as “manifested—not found”
created a prima facie case of nonimpor-
tation. -

The Bureau believes that the notation
“manifested—not found” does not create
a prima facie case of nonimportation.

Accordingly, the decision in CAD 1023
is limited to the enfry there in issue.
Further judicial proceeding on the prin-
ciples involved will be brought at the ap-
propriate opportunity.

{sEAL] ‘MyLEs J. AMBROSE,
Commissioner of Customs.

{FR Doc.71-16911 Filed 11-18-71;8:49 am]

Internal Revenue Service
[Order No. 121}

- ASSISTANT COMMISSIONER
(STABILIZATION) ET AL. .

Delegation of Authority Regarding
Economic Stabilization Program

1. The authority delegated to the
Commissioner of Internal Revenue by
Treasury Department Order dated No-
vember 13, 1971, to interpret, implement,
administer, monitor, and enforce the
stabilization of prices, rents, wages and
salaries pursuant to esfablished coverage,
classifications, criteria, standards, and
implementation procedures, is hereby re-
delegated to the following officials:

Assistant Commissioner (Stabilization).

Regional Commissioners,

Assistant Reglonal Commissioners (Appel-
late). N

Assistant Reglonal Commissioners (Alcohol,
Tobacco and Firearms).

Assistant Regional Commissioners (Stabili-
zation).

Regional Inspectors.
District Directors.

Director of International Operations.

2. The authority delegated herein may
be redelegated only by the officials speci-
fied in this order and may not be redele-
gated by those officials to whom the spec-
ified officials redelegate.

Date of issue: November 13, 1971.
Effective date: November 14, 1971.

[seat] —~ JOHENNIE M. WALTERS,
- Commissioner.

[FR Doc.71-16948 Filed 11-18-71;8:52 am]

’

- Notices
DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[New Mexlco 14636)

NEW MEXICO

Proposed Withdrawal and
Reservation of Lands

NovemBER 12, 1971,

The Forest Service, U.S. Department
of Agriculture, has filed application,
Serial No. New Mexico 14635 for the
withdrawal of the lands described below.
The lands were conveyed to the United
States pursuant to section 8 of the Taylor
Grazing Act. They lie within the exterior
boundaries of the Gila National Forest
and the Santa Fe National Forest. They
have not heen open to entry under the
public land laws. The applicant desires
the lands for the addition to and the
consolidation with national forest lands
to permit more’ efficient administration
thereof in the conse aocintvrinar-listtodt
thereof in the conservation of natural
TEesources.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersiened
officer of the Bureau of Land Manage-
ment, Department of the Interior, Chief,
Division of Technical Services, Post Of-
fice Box 1449, Santa Fe, NM 87501.

The authorized officer of. the Bureau
of Land Msanagement will undertake
such investigations as are necessary to
determine the existing and potential de-
mand for the Jands and their resources.
He will also undertake negotiations with
the applicant agency with the view of
adjusting the application ta reduce the
area to the minimum essential to meet
the applicant’s needs, to provide for the
maximum concurrent utijization of the
lands for purposes more essential than
the applicant's, and to reach agreement
on the concurrent management of the
Jands and their resources.

He will also prepare a report for con-

sideration by the Secretary of the In-
terior who will determine whether or not
the lands will be withdrawn as requested
by the applicant agency.

The determination of the Secretary on
the application will be published in the
FEDERAL REGISTER. A separate notice will
be sent to each interested party of record.

If circumstances warrant it, a public
hearing will be held at a convenient time
and pldce, which will be announced.

The lands involved in the application
are:
NEW Mrx100 PRoNCIPAL MERIDIAX
GILA IATIONAL FOREST -

T.10S8.R.12W.,
Sec. 10, SE1;SW14s
Sec. 16, NWI;NEY;:
See, 29, NWS.
T.118,R.12W,,
Sec. 5, NW,SW1;;
Sec. 6, lot 50, NI~ of 1ot 51, lot 58 except
for 10 acres described as WI2NE1; and
EXENWY.

SANTA FE NATIOINTAL FOREST

That portion of the Canon de San Diego
Grant situated in Township 19 North and
Range 2 East of the New Mexico Principal
Base and Merldlan, known in the office of the
U.S. Surveyor General as Report No. 25, con-
firmed by the Congress of the United States
of America, on the 21st day of June, 1861, and
patented by the United States of Amerfea in
accordance with sald Act of Confirmation on
the 2Ist day of October 1881, more par-
ticularly described as follows:

That portlon of Parcel D, Rio Cebolla
Canyon as prepared by Robert K. Walsh,
NMLS No. 2127, under date of July 20, 1966,
and more particularly described as follows:

Beginning at a point which 1s the gate on
the Fenton Feeding area and located South
52°45'66"" W., 546537 feet from the 515-
mile corner on the north boundary of the
Canon de San Dlego Grant; thernce South
35°28'30" E., 1,188.15 feet to the true point
of beginning; thence South 35°28'30"" E,
1,840.10 feet to the northeast cormer of the
catd tract; thence South 62°17°46” W., 22.7¢
feet; thence South 49°21°12” W., 1,439.30
feet; thence North 33°00°00"" W., 1,234.03
feet; thence North 28°36'29" E., 1,679.21 feet
to the true point of beginning.

‘The areas deccribed agroregate 416.825
acres more or less.

Miceren T. Sorax,
Chief, Divisionr: of
Technical Services.

[FR D2¢.71-16337 Filed 11-18-71;8:48 am}

[ES 9644]
QHIO

Notice of Filing of Plat of Survey

1. The plat of survey of the following
described lands will be officially filed in
the Eastern States Land Office, Silver
Spring, Md., effective at 10 a.m. on De-

cember 18, 1971.
AMrcrrcarr MERIDIAN
T.8S5.,R.11E, ~ )
Tract 37.
T.98,R.11E,,
Tract 37.

"The areas described aggregate 77.13
acres.
2. This plat gives area and designa-
tion to West Sister Island in Lake Erie,
and is based entirely on the record of a
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resurvey of Maumee Bay in T.8S,,R. 8
E., Michigan Meridian, Michigan, exe-
cuted by Robert Clark, Deputy Surveyor,
in 1827, This plat was prepared to meet
certain administrative needs in connec-
tion with a proposed withdrawal of a
portion of the island, filed by the Bureau
of Sport Fisheries and Wildlife, ES 7048.

3. All of the land was withdrawn and
reserved for the West Sister Island Na-
tional Wildlife Refuge by Executive
Order No. 7937 of August 2, 1938, except
for a 3-acre tract in the southwestern
part of Tract 37, T. 9 8., R. 11 E,, which
was withdrawn and reserved for light-
house purposes by Executive Order of
of February 16, 1838.

4, All inquiries relating to this land
should be sent to the Manager, Eastern
States Land Office, Bureau of Land Man-~
agement, 7981 Eastern Avenue, Silver
Spring, MD 20910.

Doris A. Koivuia,
. Manager.
Novemser 10, 1971.

[FR Doc.71-16894 Filed 11-18-71;8:48 am]

Geological Survey

FEDERAL MINING, OIL AND GAS,
AND GEOTHERMAL LESSEES

Delay in Approval of Applications for
Permits To Drill Wells and Mining
Plans

Effective January 1, 1972, (1) applica-
tions for permits to drill exploratory oil
and gas or geothermal steam wells, and
(2) original mining plans and major
mining plan changes, filed for approval

. pursuant to 30 CFR Parts 211, 216, 221,
231, and 270, or 43 CFR Part 23, as appro-
priate, applicable to Federal oil and gas,
geothermal resources, and mining leases
on public domain and acquired lands of
the United States, will not be approved
by the U.S. Geological Survey until after
a notice of the filing of each such appli-
cation for permit-to drill or request for
approval has been posted on the bulletin
board for public inspection in the appro-
priate U.S. Geological Survey office at
least 30 days, unless there is an emer-
gency involving health, safety, environ-
mental damage, or resource conservation
which requires earlier approval, Copies of
the notice will be sent to appropriate Fed-
eral, State, and local public offices.

During such 30-day period, comments
and suggestions on the proposed drilling
and mining operations may be submitted
by the public to the appropriate Districh
Engineer or Supervisor. During this
period the District Engineer or Super-
visor will also receive the views of other
interested Federal and State agencies on
the proposed operations. On the basis of
comments received and his own investi-
gation, the District Engineer or Super-
visor will determine whether his approval
of the proposed operations would consti-
tute & major Federal action significantly
affecting the quality of the human en-
vironment. If he determines that the

NOTICES

envirenment will be significantly af-
fected, approval of the application to drill
or the mining plan will be further de-

layed while an environmenfal impact -

statement is prepared in accordance with
section 102(2) (C) of the National En-~
yvironmental Policy Act of 1969 (Public
Law 91-190).
W. T. PECORA,
Under Secretary.

NovemBer 11, 1971.
[FR Doc.71-16893 Filed 11-18-71;8:48 am]

DEPARTMENT OF COMMERGE

Bureau of the Census

SURVEY OF DISTRIBUTORS' STOCKS
OF CANNED FOODS

Notice of Determination

In conformity with title 13, United
States Code, sections 181, 224, and 225,
and due notice of consideration having
been published October 14, 1971 (36 FR.
19987), I have determined that year-end
data on stocks of 30 canned and bottled
products, including vegetables, fruits,
Jjuices, and fish, are needed to aid the
efficient performance of essential govern-
mental functions, and have significant
application to the needs of the public and
industry and are not publicly available
from nongovernmental or other govern-
mental sources. This is a continuation
of the survey conducted in previous
years. ’

All respondents will be required to sub-
mit information covering their Decem-
ber 31, 1971, inventories of 30 canned
and bottled vegetables, fruits, juices, and
fish. Reports will not be required from all
firms but will be limited to a scientifically
selected sample of wholesalers and refail
multiunit organizations handling canned
foods, in order to provide year-end in-
ventories of the specified canned food
items with measurable reliability. These
stocks will be measured in terins of ac-
tual cases with separate data requested
for “all sizes smaller than No. 10” and
for “sizes No. 10 or larger.” (In addition,
multiunit firms reporting separately by
establishment will be requested to update
the list of their establishments maintain-
ing canned food stocks.)

Report forms will be furnished to firms
covered by the survey. Additional copies
of the forms are available on request to
the Director, Bureau of the Censusg
Washington, D.C. 20233,

I have, therefore, directed that this
annual survey be conducted for the pur-
pose of collecting these data.

Dated: November 15, 1971.

GEORGE H. BROWN,
. Director,
Bureau of the Census.

[FR Doc.T1-16878 Filed 11-18-71;8:46 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
{Docket No, FDC-D-368; NADA No, 11-322V]

DIAMOND LABORATORIES, INC.

Nedcain Ointment; Notice of With-
drawal of Approval of New Animal
Drug Application

A notice of opportunity for a hearing
proposing to withdraw approval of NADA
(new aonimal drug application) No. 11
322V for the drug Neacain Ointment
was published in the FEperar REo1ston of
August 28, 1971 (36 F.R. 17368) . Diamond
Laboratories, Inc., 2518 Southeast 43d
Street, Des Moines, Iowa 50317, holder of
said NADA, did not file a written appear«
ance of election regarding whether or nob
they wished to avall themselves of the
opportunity for a hearing within the 30«
day period provided for such filing in
said notice. This is construed as an elec~
tion by said firm not to avall themselves
of the opportunity for a hearing,

Based on the grounds set forth in sald
notice and the response to said notice,
the Commissioner of Food and Drugs
concludes that approval of sald NADA
should be withdrawn. Therefore, pursu-
ant to provisions of the Federal Food,
Drug, and Cosmetic Act (sec, 512, 82 Stat,
343-51; 21 U.S.C. 360b) and under tho
authority delegated to the Commiszioner
(21 CFR 2.120), approval of NADA No,
11-322V, including all amendments and
supplements thereto, is hereby withe
dravn effective on the date of publica-
tion of this document.

Dated: November 10, 1971.

Sam D, Fiur,
Associate Commissioner
for Compliance.

[FR Doc.71~16946 Filcd 11-18-71;8:63 am|

NUTRITION LABELING
Testing and Evaluation

The Food and Drug Administration
has accepted the recommendetion of the
White House Conference on Food, Nu-
trition, and Health to develop and evalu«
ate nutrition labeling for processed food
products. Several labeling procedures
have been developed for giving substans
tive informoation on the food package
label, and a study of consumer evalitn-
tion of these labeling procedures is being
implemented in collaboration with the
Consumer Research Institute. This study
is designed to acquaint the consumer
with the label and provide information
on how the consumer can use the nutri-
tion information. The study will also test
consumer understanding of three label-
ing procedures in relation to purchase
behavior,

Other food marketing organizations
are also involved in conducting studies in
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an attempt to answer various questions
relating to nutrition labeling directly on
food packages. The Food and Drug Ad-
ministration believes that a sufficient
number of such studies are in progress,
and there is insufficient time for the
planning and implementation of addi-
tional tests prior to the expected estab-
lishment of guides for nutrition labeling.
Once established, it is important that
" the guides for nutrition labeling be fol-
lowed by the food industry. A prolifera-
tion of different approaches would lead
to consumer confusion and would neces-
sitate regulatory action or a request for
new statutory authority to control such
labeling.
Those food manufacturing and mar-

- keting organizations which are using an

indirect method of informing consum-
ers about the nutritional quality of their
products by label statements in which
the manufacturer offers consumers such
information upon written request are
encouraged to submit to the Food and
Drug” Administration the informational
material which they send. This informa-
tion is intended to supplement the
agency’s overall study of nutrition label-
ing and should be submitted to Food and
Drug Administration, Bureau of Foods,
Division of Nutrition, 200 C Street SW.,
Washington, D.C. 20204.

Food manufacturers are reminded that
printed material sent to consumers as a
result of label directions offering such
information on request is labeling, and
it must conform to the requirements of
the Federal Food, Drug, and Cosmetic
Act.

Dated: November 10, 1971.

Sam D, FmnE,
— Associate Commissioner
for Compliance.

[FR Doc.71-16947 Filed 11-18-71;8:53 am]

ATOMIG ENERGY COMMISSION

[Docket No. 50-62]
UNIVERSITY OF VIRGINIA

‘Noﬁce of Issuance of Amendment To
Facility License

No request for a hearing or petition
for leave to intervene having been filed
following publication of the notice of
proposed action in the FeEperar. REGISTER
on October 15, 1971 (36 F.R. 20075), the
Atomic Energy Commission (the Com-
mission) has issued Amendment No. 9 to
Facility License No. R-66 to the Univer-
sity of Virginia. The amendment author-
izes the University of Virginia to (1) in-
crease the steady state power level of the
reactor from 1 megawatt (thermal) to 2
megawatis( thermal), (2) incorporate
technical specifications in the license,
(3) receive, possess, and use up to 7.9
kilograms of contained uranium 235 for
use in connection with operation of the
reacfor, and (4) receive, possess, and
store up to 6.1 kilograms of contained

NOTICES

uranium 235 not for use in connection
with operation of the reactor.

The amendment was issued as pro-
posed except the amount of uranium 235
authorized for receipt, possession, and use
has been changed in accordance with
the University of Virginia’s amendment
request dated October 14, 1971, and sup-
plement dated October 21, 1971. The
purpose of the increase is to permit the
receipt and storage of new fuel elements
for the eventual replacement of spent
fuel elements, but the new fuel elements
will not be used in the reactor until their
performance is evaluated and approved
by the Commission. The approved limit
of uranium 235 to be used in connection
with operation of the reactor is being re-
duced from 12 kilograms to 7.9 kilograms
and the additional authorization for
the 6.1 kilograms is to receive, possess,
and store that material only.

The Commission has found that the
applications for the amendment, as
amended, comply with the requirements
of the Atomic Enerpy Act of 1954, as
amended, and the Commission’s regula-
tions as published in 10 CFR Chapter I.
The Commission has made the findings
required by the Act and the Commis-
sion’s regulations which are set forth in
the amendment, and has concluded that
the issuance of the amendment will not
be inimical to the common defense and
security or to the health and safety of
the public.

‘With regard to the authorization to
receive, possess, and store up to 6.1 kilo-
grams of contained uranium 235 not for
use in connection with operation of the
reactor that was not incorporated in the
proposed notice, the Commission has
found that prior public notice is not re-
quired since this action does not present
significant hazards considerations dif-
ferent from those previously evaluated.
In this connection, the applicant may
file a request for a hearing and any per-
son whose Interest may be affected by
the proceeding may file a petition for
leave to intervene within fifteen (15)
days from the date of publication of this
notice in the FepErAL REGISTER. Requests
for a hearing and petitions to intervene
shall be filed in accordance with the
Commission’s rules of practice in 10 CFR
Part 2. If a request for a hearing or a
petition for leave to intervene with re-
gard to the authorization to receive, pos-
sess and store up to 6.1 kilograms of con-
tained uranium 235 is filed within the
time preseribed in this notice, the Com-
mission will issue & notice of hearing or
an appropriate order.

A copy of the amendment and the
licensee’s application for license amend-
ment for authorization to receive, possess,
and store up to 6.1 kilograms of con-
tained uranium 235 dated October 14,
1971, and supplement dated October 21,
1971, are available for public inspection
at the Commission’s Public Document
Room at 1717 H Street NW., Washing-
ton, DC. A copy of the amendment may
be obtained upon request sent to the U.S.
Atomic Energy Commission, Washington,
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D.C. 20545, Attention: Director; Division
of Reactor Licensing.

Dated at Bethesda, Md., this 4th day
of November 1971,
For the Atomic Energy Commission. .

Doxarp J. SROVHOLT,
Assistant Director for Reactor
Operations, Division of Reac-
tor Licensing.

[FR D2c.71-1€376 Filed 11-18-71;8:46 am]

[Dacket No. 50-87]
V/ESTINGHOUSE ELECTRIC CORP.

Notice of Issuance of Construction
Permit

No request for a hearing or petition for
leave to intervene having been filed fol-
lowing publication of the notice of pro-
posed action in the FEDERAL REGISTER on
October 21, 1971 (36 F.R. 20380), the
Atomic Energy Commission (the Com-
miszion) has issued Construction Permit
No. CPRR~113 to the Westinghouse Elec-
tric Corp., Pittsburgh, PA. The permit
authorizes construction of a Nuclear
Training Reactor in Zion, 11,

The Commission has found that the
application complies with the require-
ments of the Atomic Energy Act of 1954,
as amended (the Act), and the Commis-
slon’s rezulations published in 10 CFR .
Chapter I. The Commission has made the
findings required by the Act and the
Commission’s regulations which are sef
forth in the construction permit, and has
concluded that the issuance of the con-
struction permit will not be inimical to
the common defense and security or to
the health and safety of the public.

A copy of the construction permit is
available for inspection at the Commis-
slon’s Public Document Room, 1717 B
Street NW., Washington, DC, or may be
obtained upon request sent to the U.S.
Atomic Energy Commission, Washington,
D.C. 20545, Attention: Director, Division
of Reactor ILicensing.

Dated at Bethesda, Md., this 9th day
of November 1971.
For the Atomic Energy Commission.

DoNALD J. SKOVHOLT,
Assistant Director for Reactor
Operations, Division of Reac-
tor Licensing.

[FR Doc.71-16877 Filed 11-18-71;8:46 am]

CIVIL AERCNAUTICS BOARD

[Dacket No. 23105]
AIR CAICOS, LID.
Notice of Hearing —

Notice is hereby given pursuant fo the
Federal Aviation Act of 1958, as
amended, that a hearing in the above-
entitled proceeding Is assigned to be held
én December 7, 1971, at 10 aum., local
time, In Room 7126, Universal Building,
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Comnecticut and Florida Avenues NW.,
Washington, DC, hefore the under51gned
examiner.

Dated at Washington, DC Novem-
ber 12, 1971,

[sean] JosepH L, FITZMAURICE,

Hearing Examiner,
[FR Doc.71-16940 Filed 11-18-71;8:51 am]

[Docket; No. 23979; Order 71—11—50]
AIRLIFT INTERNATIONAL, INC.

Order of Investigation and
Suspension

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 12th day of November 1971.

By tariff * bearing a posting date of
October 1, 1971, and marked to become
effective November 15, 1971, Airlift In-
terngtional, Inc. (Airlift), proposes to
establish blocked-space general com-
modity multicontainer rates from New
York to Los Angeles and San Francisco.
‘The proposed rates are marked to expire
with December 31, 1972. Under the pro-
posed tariff a shipper would sign a con-
tract guaranteeing to the carrier, for a
period of 90 days, the tender of a given
number of containers? (from one to 22)
per day, 5 days a week?

The proposal contains a schedule of
(1) bhasic charges per container, for each

. number of containers tendered 5 days a

week as indicated above; (2) the pivot
point weight, i.e., the maximum weight
of the contents per container covered by
each charge; and (3) the rate for weight
in excess of the above maximums. As the
number of containers tendered rises, the
basic charge per container falls, the
pivot point weight increases, and the rate
for excess pounds falls. Thus, from New
York to Los Angeles the charge per con-
tainer for one container per day would
be $724 for a pivot point weight of 3,200
pounds per container, .and additional
weight would be charged at the rate
of $16 per 100 pounds. The charge for 22
containers daily would be $582 per con-
tainer for a pivot point weight of 4,250
pounds, and a rate of $10.45 per 100
pounds would apply for additional
weights.

Complaints against the proposed rates
have been filed by The Flying Tiger Line,
Ine! (Tiger), and United Air Lines, Inc.
The complaints assert, inter alia, that
(1) Airlift does not provide any cost
justification for the proposed rates; (2)

17ariff CAB No. 6 issued by Airlift Inter-
natlonal, Inc.

2The tariff provides that the contalners
to be used under the proposed rates would
have capacities ranging from 426 to 450
cubic feet, with the dimensions and config-
uration being the same as the standard
service Type A-2 containers.

3A week, according to the tariff, means
the 6 days, Monday through Saturday.

+Tiger requested and obtained an exten-
sion of the complaint due date from Oct. 13
to Oct. 15, 1971. In view of this, Airlift re-
quested and obtained an extension of the
answer due date from Oct. 21 to Oct, 29, 1971,
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the proposed rates compare closely with
Airlift’s present charter charges and
would permit Airlift to continue the ex-
clusive scheduled planeload charter
service for air freight forwarders, which
the Board, in EDR-198 (Docket 23287),
has moved to curb; (3) the proposed
rates are not justified by any promotional
consideration or on the basis of value of
service; (4) the proposed rates are dis-
criminatory; (5) the proposed tariff vio-
lates the Board’s consistent findings that
multicontainer discounts unrelated to
cost savings are unjustly discriminatory;
(6) the service quality is higher for
blocked-space traffic because space is
guaranteed to the shipper, and the Board
has held that a priority for which a
tariff creates a legal obligation is entitled
to g higher rate and not a lower one; (7)
Airlift’s contjectures of trafiic promotion
are spurious; and (9) the proposed rates
would be unacceptably diversionary and
dilutionary.

In justification of its proposal and in
answer to the complaints, Airlift asserts,
inter alia, that (1) the key to develop-
ment of air freight is the encouragement
of high-volume traffic through scheduled
carrier planeload rates; (2) adequate in-
centives for shippers to build high vol-
umes of traffic are currently not pro-
vided; (3) the lowest proposed rates are
based on full cost and retwrn for plane-
load operations, plus an addifional
amount representing a contribution to
other scheduled service; (4) the instant
proposal requires shipper containeriza-
tion, with the attendant savings; (5)
the proposed rates will shift the load
factor risk from Airlift to the shipper;
and (6) the dilution potential for Airlift
and other carriers would be practically
nonexistent because of the blocked-space
aspect of the proposed rates. In its justi-
fication, Airlift recognizes that it has not
substantiated an operating cost differ-
ence between handling a single container
and handling two or more containers.
Airlift, however, maintains that the
proposed blocked-space container dis-
counts are not predicated on the cost
savings inherent in containerization. Air-
lift further states that it recognizes the
discrimination aspects of a rate structure
polarized on g pure cost basis between a
single container and 22 containers, and
thus it has “stair stepped” down in equal
increments the difference between the
single-container rate and the 22-con-
tainer planeload rate.

The proposal would effect reductions
below the currently applicable standard-
service container rates of as much as 35
percent. Further, since Airlift’s DC-8-63F
aireraft carry only 18 containers in their
main compartment, it would be neces-
sary to unload additional containers in
the same shipment and reload the traffic
in the belly, or carry the containers in
another aircraft. Under the first practice,
the carrier would lose the efficiencies of
containerization, and with respect to the
second, the Board has not permitted re-
duced rates for shipments based upon the
capacity of more than one aircraft.

The Board, in its decision in Docket
22340, Container Rates for B-747 Aircraft
Proposed by Continental Air Lines, Inc.,

Order 71-7-156, found that discounts for
multicontainer shipments for 10 or move
containers proposed by Continental Alr
Lines, Ir.2. (Continental), were unjustly
discriminatory because they were not jus«
tified by cost of service, value of service,
or promotional considerations, While
Airlift’s proposal provides a graduated
scale of discounts for two or more con-
tainers and includes the blocked-space
provisions, the reduction in rates de-
pendent upon the number of containers
per shipment presents problems similax to
those presented in the Continental case,
and considered in other orders by the
Board® The Board, in these oircum-
stances, finds that the issue of whether
or not the proposed rates have been ade-
quately justified should be resolved by
an investigation, Moreover, the Board
concludes that in view of the sipgnificance
of this issue the tariff propossl should
be suspended.

Consequently, upon consideration of
all relevant matters, the Board finds that
Airlift’s proposal may be unjust, unrea-
sonable, unjustly discriminatory, unduly
preferential, or unduly prejudicial, or
otherwise unlawful and should be inves-
tigated and suspended pending investiga-
tion.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particulaxly
sections 204(s) and 1002 thereof,

It is ordered, That:

1. An investigation be instituted to de-
termine whether the rates, charges and
provisions in Airlift Internationsal, Ine.'s,
CAB No. 6 and first revised pages 3, 4, 9,
and 10 thereto, and rules, repulations,
and practices affecting such rates,
charges, and provisions, are or will be
unjust, unreasonable, unjustly discrimi-
natory, unduly preferential, unduly prej-
udicial, or otherwise unlawful, and if
found to be unlawful, to determine and
prescribe the lawiul rates, charges, and
provisions, and rules, regulations or
practices affecting such rates, charges
and provisions;

2. Pending hearing and decislon by
the Board, Airlift Internstional, Ino.'s,
CAB No. 6 and first revised pages 3, 4,
9, and 10 thereto are suspended and
their use deferred to and including
February 12, 1972, unless otherwiso or-~
dered By the Board, and that no changes
be made therein during the perlod of
suspension except by order of speeial
permission of the Board;

3. The complaints filed by The Flying
Tiger Line, Inc., in Docket 23012,
and United Air Lines, Inc, in Docket
23905, are dismissed except to the extent
granted herein;

4. The proceeding herein designated
Docket. 23979, be assirmed for hearing
before an exeminer of the Board at o
fime and place hereafter to be desig-
nated; and

5. Copies of this order shell be flled
with fhe tariff and served upon Afrlift

SIn o serles of orders, the Board suspended
multicontainer proposals essontlslly on the
ground that discounts below the singlo«
contalner rate were not justified by an ine
dication of lower costs, Orders 70-7-1, 70-T—
29, and 71-1-53.
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International, Inc., The Flying Tiger
Line, Inc., and United Air Lines, Inc.,
which are hereby made parties to Docket
23979. .

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEaL] HARRY J. ZINK,
Secretary.

[FR Doc.71-16941 Filed 11-18-71;8:52 am]

[Docket No. 23848; Order 71-11-65]
PIEDMONT AVIATION, INC. ’

Order Granting Exemption

Adopted by the Civil Aerongutics
Board at its office in Washington, D.C,,
on the 16th day of November 1971.
On September 23, 1971, Piedmont
Aviation, Inc. (Piedmont), filed an ap-
plication requesting an exemption to
provide free transportation to members
of a ‘group associated with a University
of Virginia—NASA ZLangley Research
Center experimental program for the de-
termination of passenger acceptance of
ride quality in various prospective STOL
aircraft and STOL flight plans. The ex-
emption authority requested would be
Ilimited to free travel on 200 or fewer
flight segments all scheduled during a 4-
month period commencing 30 days
after approval by the Board. No more
than two members of the subject group
totaling 10 would be permitted on any
one flight, and all transportation would
be on a space-available basis.
In support of its application, Piedmont
states that it has been asked to cooperate
in @ series of experiments which will be
conducted by the University of Virginia
in cooperation with the V/STOL Proj-
ects Office of the Langley Research Cen-
ter of the National Aeronautics and
Space Administratiorr (NASA), the Fed-
eral Aviation Administration (FAA),
and various segments of the airline and
airplane industries. The purpose of these
experiments is to develop quantitative
methods to determine the most infiluen-
tial factors in public acceptance of air
transportation systems, with particular
emphasis on measured motions of the
aircrait and passenger response. ‘These
correlations will be used to develop &
- model later applied to predict passenger
reactions to the motions expected to be
encountered in various prospective
STOL aireraft and STOL fiight plans.
Piedmont is informed by spokesmen for
the subject group that the study is an

" important step in the process leading to
a decision to implement STOL operations
in high-density areas.

The group conducting the measure-
ment program on Piedmont flights con-
sists of one NASA engineer with seven
professors and two engineers from the
“University of Virginia. The experiments
themselves are being conducted under a
grant to the university from the Langley
Research Center of NASA. -

-We have concluded that the requested

exemption should be granted. The ex-
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emption is one of limited duration, is
restricted to 200 or fewer flight seg-
ments with no more than two members
of the subject group of 10 permitted on
any one flight, and all transportation
is on a space-available basis. This re-
search effort should benefit the travel-
ing public and air transportation gen-
erally and is in the public interest.

The Board finds that the enforcement
of section 403 of the Act under the cir-
cumstances here involved would be an
undue burden upon Piedmont because
of the limited. extent of, and the un-
usual circumstances affecting, its oper-
ations and would not be in the public
interest.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
section 416(b) thereof,

It is ordered, That:

Piedmont Aviation, Inc. is hereby ex-
empted from section 403 of the Act and
Part 221 of the Economic Regulations
insofar as necessary to permit it to pro-
vide free transportation on a space-
available basis to members of a research
group for & 4-month period commencing
thirty (30) days after date of this order,
as described and limited in their appli-
cation in Docket 23848.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[seaL] HaRrRY J. ZiK,
Secretary.

[FR Doc.71-16942 Filed 11-18-71;8:52 am]

CIVIL SERVICE COMMISSION

GRANT APPLICATIONS

Notice of Regional Office Cutoff Dates
for Fiscal Year 1972

Notice is hereby given that pursuant to
the Notice of Cutoff Date for Fiscal Year
1972 published in the FEbpErRAL REGISTER
of October 23, 1971 (36 F.R. 20551) the
following Regional Offices of the Civil
Service Commission have established
cutoff dates other than December 15,
1971, Based on a determination that a
later cutoff date would better meet the
needs of the State and local governments

and the management of the grant pro--

gram within their regions, the following
Regional Offices have established the in-
dicated cutoff dates on or before which
IPA grant applications must be recefved
for the first-round consideration of ap-
plications submitted pursuant to section
506(a) of the Intergovernmental Person-
nel Act of 1970 (sec. 506, 84 Stat. 1927).
Regional Office and stdtes
served Cutoff Date
New York (New Jersey, Now
York, Puerto Rlco, Virgin
Islands) cecemeeecmmceaman
San ¥Francisco (American Sa-
moa, Arizona, Callfornia,
Guam Hawall, Nevada).... Jan. 17, 1972
St. Louls (Yowa, Kansas, Mis-

Afar. 15, 1973

sour], Nebraska)ocoeccaaoo Dec, 22, 1971
Seattle (Alaska, Idaho, Ore-
gon, Washington).eecwaaao Jan. 17, 1972
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Reglonal Ofice and states

serrved Cutoff Dote
Chlcago (Ilinols, Indlana,
Afichigan, Minnesota, Ohlo,
WISCONSIN) cvvcmcoc e Feb. 16, 1972

Usrrep SrATEs CIvin SERV-
1cE COMMISSION,
James C, SprY,
Ezecutive Assistant to
the Commissioners.

[FR Doe.71-1€922 Filed 11-18-71;8:50 am]

[sEaL]

DEPUTY ASSISTANT SECRETARY, FI-
NANCE, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Manpower Shortage; Notice of Listing

Under the provisions of 5 U.S.C. 5723,
the Civil Service Commission has found,
effective October 22, 1971, that thereisa
manpower shortage for the single posi-
tion of Deputy Assistant Secretary,
Finance, Office of the Secretary, Depart-
ment of Health, Education, and Welfare.
The appointee may be paid for the ex-
pense of travel and transportation to his
post of duty.

. UxITED STATES CIviL SERV-
1ce COMMISSION,
JamEs C. SPRY,

Ezxecutive Assistant to

the Commissioners.

[PR Doc.71-16926 Piled 11-18-71;8:59 am}

[seaLl

NINHYDRIN SPECIALIST, SECRET
SERVICE

Manpower Shortage; Notice of Listing

UOnder the provisions of 5 U.S.C. 5723,
the Civil Service Commission found a
manpovwer shortage on November 3, 1971,
for a single position of Ninhydrin
Speclalist, GS-072-9, Identification Sze-
tion, Secret Service, Treasury Depart-
ment, Washington, D.C. The finding is
self-canceling when the position is filled.

Assuming other lezal requirements are
met, an appointee to this position may
be paid for the expense of travel and
transportation to first post of duty.

Uxs1zep STATES CIvinL SeRV-
IcE COMMISSION,
{seaL)l JaxesC. Sery,
Ezxecutive Assistant to -
the Commissioner.

{FR Doe.71~16325 Filed 11-18-71;8:50 am]

WRITER, OFFICE OF THE SECRETARY,
DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

Manpower Shortage; Notice of Listing

Under the provisions of 5 U.S.C. 5723,
the Civil Service Commission found a"
manpower shortage on November 3, 1971,
for two positions of Writer, GS-10382-15,
Office of the Secretary, Department of
Health, Education, and Welfare, Wash-
ington, D.C. The finding is self-canceling
when these two positions are filled.

Assuming other legal requirements are
met, appolntees to these two positions
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may be paid for the expense of travel and
transportation to first post of duty.

UnITED STATES CIVIL SERV-
ICE COMMIISSION,
[sear]l Janmes C. SPRY,
Executive Assistant to
the Commissioners.

[FR Doc.71-16924 Filed 11-18-71;8:50 am] -

CIVIL AERONAUTICS BOARD

Notice of Revocation of Authority To
Make Noncareer Executive Assign-
ment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Civil Aeronautics Board to fill by non-
career executive assignment in the ex-
cepted service the position of Special As-
sistant to Chairman.

UnNrTED STATES CIVIL SERV-
ICE COMMISSION,
Janes C. Spry,
Ezecutive Assistant to
the Commissioners.

[FR Doc.71-16929 Filed 11-18-71;8:50 am]

[sEAL]

DEPARTMENT OF TRANSPORTATION

Notice of Revocation of Authority Ta
Make Noncareer Executive Assign-
ment

Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Department of Transportation to fill
by noncareer executive assignment in
the excepted service the position of Di-
rector, Office of Supersonic Transport
Development, Office of the Secretary.
UntTED STATES CIVIL SERV-

ICE COLDMISSION,

JAMES C, SPRY,

Ezxecutive Assistant to

the Commissioners.

[FR Doc.71—i6928 Filed 11~18~71;8:50 am]

{sEAL]

OFFICE OF ECONOMIC OPPORTUNITY

Notice of Grant of Authority To Make
Noncareer Executive Assignment

Under authority of §9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission authorizes the Office
of Economic Opportunity to fill by non-
career executive assignment in the ex-
cepted service the position of Associate
Director for Program Review, Office of
Program Review.

Unrzep STATES Civik SERV-
ICE COMMISSION,

[sear] Janes C.SprY,

Ezxecutive Assistant to
the Commissioners.

[FR Doc.71-16927 Filed 11-18-71;8:50 am]

NOTICES

OFFICE OF ECONOMIC OPPORTUNITY

Notice of Revocation of Authority To
Make Noncareer Executive Assign-
ment

Under authority of §9.20 of Civil
Service Rule IX (5 CFR 9.20), the Civil
Service Commission revokes the author-
ity of the Office of Economic Opportunity
to fill by noncareer executive assighment
in the excepted service the position of
Chairman, Planning and Review Com-
mittee, Office of the Director.

UNITED STATES CIVIL SERV-
ICE COMMISSION,
JameEs C. SPRY,
Ezecutive Assistant to
the Commissioners.

[FR Doc.71-16930 Filed 11-18-71;8:50 am]

[sEaL]

OFFICE OF ECONOMIC OPPORTUNITY

Notice of Revocation of Authority To
Make Noncareer Executive Assign-
ment

‘Under authority of § 9.20 of Civil Serv-
ice Rule IX (5 CFR 9.20), the Civil Serv-
ice Commission revokes the authority of
the Office of Economic Opportunity to
fill by noncareer executive assignment in
the excepted service the position of
Deputy Associate Director for Congres-
sional, Governmental and Private Sector
Relations, Office of Congressional and
Governmental Relations.

Unitep STATES CIvIiL SERV-
icE COMMISSION, ~,
[searn] James C. Spery,
Executive Assistant to
the Commissioners.

[FR Doc.71-16931 Filed 11-18-71;8:50 am]

FEDERAL MARITIME GOMGRISSION

C. J. TOWER & SONS OF BUFi‘ALO,
INC. AND WILLIAM R. NEAL, INC,

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties moy inspect and ob-
tain a copy of the agreement at the
‘Washingiton office of the Federal Mari~
time Commission, 1405 I Street ‘NW.,
Room 1015; or may inspect the agree-
ment at the field offices located at New
York, N.Y., New Orleans, La.,, and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,

‘Federal Maritime Commission, Washing-

ton, D.C. 20573, within 20 days after
publication of this notice in the FEDERAL
REGISTER. Any person desiring a hearing
on. the proposed agreement shall provide

a clear and concise statement of the mat«
ters upon which they desire to adduce
evidence, An allegation of discrimination
or unfairness shall be accompanied by o
statement describing the dizerimination
or unfairmess with particularity. If a vio«
lation of the Act or detriment to the
commerce of the United States Is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances sald
to constitute such violation or detriment
to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated herelnafter)
and the statement should indicate that
this has been done.

Notice of agreement filed for approval
by:

Poter Tower, C. J. Tower & Song of Buffalo,

In‘}c:;é’7 128 Dearborn Street, Buffelo, NY

14207.

Apreement No. FF 71-4 13 & memo-
randum of understonding between C, J.
Tower & Sons of Buffalo, Inc. (Tower,
FMC-738-R) and the owners of all of
the outstanding shares of stock of Wil
liam R. Nesl, Inc. (Neal, FMC-901)
whereby such stockholders of Neal, arrce
to sell all such outstonding stock to
Tower.

Neal will continue to opsrate under its
name, FMC license number and ¢ontinue
with the same personnel. Tower will
exercise general management over Neal,
bub does not intend to alter sipnificantly
the conduct of Neal’s freight forwarding
business.

Dated: November 16, 1971,

By order of the Federal Maritime
Commission.
Franvcrs C. Hurncy,
Sceretary.

[FR Doc.71-16962 Filed 11-18-71;8:63 am]

FEDERAL POWER COMMISSION

[Docket No, G-3270, oto.]

ANNCO PETROLEUM CO,, I