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Pacific Commodities Exchange,
Inc.; order designating as con-
tract market for live cattle._....

ANIMAL AND PLANT HEALTH
INSPECTION SERVICE

Executive Order

Cost-of-living allowance provided
to employees of the Joint Fed-
eral-State Land Use Planning
Commission for Alaska________
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AGRICULTURAL MARKETING SERVICE
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handling 29596
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Presidential Documents

Title 3—The President:

EXECUTIVE ORDER 11744

Cost-of-Living Allowance Provided to Employecs of the Joint
Federal-State-Land Use Planning Commission for Alaska

The Joint Federal-State Land Use Planning Commission for Alaska
(hereinafter referred to as “the Commission”) was established in the
Alaska Native Claims Scttlement Act of December 18, 1971 (Public
Law 92-203, 85 Stat. 688 which is hercinafter referred to as “the Act™)
to render advice to the Federal Government and the government of the
State of Alaska with respect to the planning, ownership, use, and man-
agement of lands located in the State of Alaska. Scction 17(a)(5) of
the Act provides that Commission employces may be hired

% % * without regard to the provisions of title 5, United States
Code, governing appointments in the competitive service, and with-

< out regard to the provisions of chapter 51 and subchapter IIT of .

chapter 53 of such title relating to classification and General Sched-
ule pay rates * * ¥

and gives the Federal and State co-chairmen the authority “to appoint

and fix the compensation of such staff personnel as they deem necessary.”

Pursuant to this authority, Jack O. Horton, then Federal Co-
Chairman, and Governor William A. Egan, State Co-Chairman, agreed

prior to the hiring of the first Commission employee that all such -

employees should be compensated in accordance with the pay scale for
General Schedule Federal employees and should receive a cost-of-living
allowance (hereinafter referred to as “COLA™) identical to that pro-
vided other General Schedule employees serving in Alaska, said agree-
ment being formalized in a regulation initially released on October 24,
1972, and subsequently amended to read as follows:

“44 Compensation of Staff.

(2) Employees of the Commission shall be paid at a GS rate of
salary determined for their respective positions by the co-chairmen
and/or Director; and shall be entitled to reccive a twenty-five
(25%) percent living cost differential in addition to the base rate of
salary which shall be accounted for separately from the base salary.

(b) Employees of the Commission shall also be entitled to obtain
and receive all insurance, leave, retirement, and other benefits avail-
able to Federal employees in Alaska.”

With respect to the Federal taxation of this allowance, 26 U.S.C. Sec-
tion 912 provides in relevant part:

“The following items shall not be included in gross income, and
shall be exempt from taxation under this subtitle:
* * * * *
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29564

THE PRESIDENT

(2) Cost-of-living allowances.—In the case of civilian officers or
employees of the Government of the United States stationed outside
the continental United States (other than ‘Alaska), amounts (other
than amounts received under title II of the Overseas Differentials
and Allowances Act) received-as cost-of-living allowances in accord-
ance with regulations approved by the President,”

¥ 3= * kg *

In an opinion dated April'27, 1973, the Internal Revenue Service
held that employees hired by the Commission are Federal employees
within the meaning of 26 U.S.C. Section 912(2) but concluded for the
reasons set out below that the COLA provided to them pursuant to
Commission Regulation 4.4 is subject to Federal taxation.

NOW, THEREFORE, by virtue of the authority vested in me by
26 U.S,C. Section 912(2) and for the reasons set out below, I hereby

" approve Commission Regulation 4.4 subject to the qualifications and

limitations provided in the next two sentences. Said approval shall be
retroactive to the date when the first Commission employee was hired,
shall apply only to the COLA paid Commission employees actually
serving in Alaska, and shall remain in effect as long as: (a) the pay
scale for Commission personnel- corresponds exactly to that applicable
to General Schedule Federal employees; (b) that portion of Regula-
tion 4.4 which deals with the payment of COLA remains effective in
substantially its present form; and (c) COLA is provided pursuant to
Executive Order No. 10000 of September 16, 1948, entitled “Regula-
tions Governing Additional Compensation and ‘Credit Granted Certain
Employees of the Federal Government Serving Outside the United
States,” to General Schedule Federal employees serving in Alaska.
Except where expressly inconsistent with this order, the requirements of
Executive Order No. 10000 shall govern the payment of COLA granted
to Commission employees.

This order is based on the following findings and conclusions:

1. Pursuant to Executive Order No. 10000, the United States Civil
Service Commission has been delegated the authority granted to the
President in 5 U.S.C. Section 5941 to designate areas outside the con-
tiguous forty-eight states where certain Federal employees are entitled
to receive COLA' to compensate them, among other things, for living
costs which are substantially higher than those in the District of Columbia.
In accordance with this authority, the Commission has designated Alaska
as a location where General Schedule employees are to be paid a 25
percent COLA. Under 26 U.S.C. Section 912(2), this allowance is
exempt from Federal taxation.

+ 2. Pursuant to the authority granted in Section 17(a) (5) of the Act,
the Commission, with the approval of the co-chairmen, has promulgated
a valid regulation authorizing the provision of the same COLA to Com-

+
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THE PRESIDENT

mission employees serving in Alaska that s paid to General Schedule

employees serving there.

3. The Bureau of Land Management of the United States Depart-
ment of the Interior, which provides administrative support to the Com-
mission, accounts for the COLA paid to Commission employees in

_accordance with Government practices customarily utilized in Alaska

for such purposes.

4. The Commission, with the approval of the co-chairmen, has agreed
upon a pay scale for compensating staff personnel which corresponds
exactly to that enacted by Congrtm for compensating General Schedule

- Federal employees.

5. Since the appointment and compensation of Commission employees
are expressly exempted from the Civil Service laws by Section 17(a) (5)
of the Act, the COLA provided to such personnel is not subject to the

. approval of the Civil Service Commission under Executive Order No.

10000, which, in accordance with 5 U.S.C. Scction 5941, applies only
to employees whose rates of basic pay ‘are fixed by statutes. For this
reason, the Internal Revenue Service has ruled that such COLA is subject
to Federal income taxation as not having been paid in accordance with
regulations approved by the President as required by 26 U.S.C. Section
912(2).

6. The undcrlymg reasons for granting a COLA to Gcncral Schedule
employees serving in Alaska and elsewhere and for exempting said COLA
from Federal income taxation apply equally to the COLA provided to
Commission employees. (In fact, because Section 17(a) (4) (B) of the
Act expressly provides that the Federal co-chairman shall be compensated
at a rate not to exceed that fixed for level V executive employees, the
COLA paid to him is exempt from Federal taxation under 26 U.S.C.
Section 912(2).) These reasons include the high cost of living in Alaska,
the need to attract qualified employees to the Federal service, and the fact
that, with certain exceptions not relevant here, Commission employees

‘have the same obligations and responsibilities and receive the same bcnc—

fits as General Schedule employees. .

_No. 206—Pt. T—2

7. There is nothing in 5 U.S.C. Scction 5941, 26 U.S.C. Section 912,
the relevant legislative h1story, or any other source to indicate that Con-
gress, in enacting these provisions, intended to deny a Federal tax exemp-
tion for the-COLA of workers who occupy the status and have the

" employment characteristics which pertain to Commission personnel.

8. If this Executive order i not issued, a significant inequity will
result in that taxpayers who are similarly situated in all relevant respects
will bé treated differently under the Federal laws respecting income
taxation. .

9. Given the unique circumstances of this case, including the discre-
tion granted to the Federal and State co-chairmen of the Commission
to fix employees’ salaries without reference to the Civil Service laws
relating to the appointment and compensation of pcrsonncl and the
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physical situs of the Commission in a locale where COLA is authorized
for General Schedule employees, it is most unlikely that this order will - -
set a precedent which transcends the facts which are operative here or
will jeopardize the tax gathering efforts of the Internal Revenue Service.

W
Tae Wurre House,

October 24, 1973.
" [FR Doc.73-22988 Filed 10-25-73:11:21 am]
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Title 12—Banks and Banking

CHAPTER V—FEDERAL HOME LOAN
BANK BOARD

SUBCHAPTER B—FEDERAL HOME LOAN BANK
. SYSTEM

[XNo. 73-1565]
PART 526—LIMITATIONS ON RATE OF
RETURN

Rates of Return
OcToBER 17, 1973.

The Federal Home Loan Ba.nk Board,
after consulting with the Board of Gov-
ernors of the Federal Reserve System
and the Board of Directors of the Fed-
eral Deposit Insurance Corporation, con-
siders it advisable to amend Part 526 of
the regulations for the Federal Home
Loan Bank System (12 CFR Part 526)
in order to revise the limitations on cer-
tain rates of return contained in § 526.5
(a) thereof. This action is taken in part
pursuant to P.L. 93-123 which provides
in substance that each of the three Fed-
eral financial supervisory agencles shall
Iimit the rates of return paid by the In-
stitutions supervised by each such
agency on time deposits of less than
$100,000.

The following chart summarizes the
new maximum rates of return on all sav-
ings accounts:

Type of account Maximum rate

1. Regular passbook ac- .
couant.

2. 90-day notice accoUnt.cmeeeeeenzoann
3. Certificate accounts
MINDMUM MATGRITY AONTOM

5.25.
5.75.

a. 90 days----_-_-_--

These revisions change the limitations
on the rates of return established by
Resolution No. 73-927 of July 6, 1973 (38
FR 18459), in the following respects: (1)
the 30 day, no minimum balance, 5.25
percent certificate account is eliminated;
(2) the 90-day, $1,000 minimum balance,

- 5.75 percent certificate account is revised

by deleting the minimum balance re-
quirement; (3) the 1-2 year, $1,000 min-
imum balance, 6.50 percent certificate
account is revised to eliminate the 2
year maximum mabturity limitation; (4)-
the 2 year, $5,000 minimum balance, 6.50

- percent certificate account is eliminated;

(5) the 30 month, $5,000 minimum bal-
ance, 6.75 percent certificate account is
revised so that the minimum balance

is $1,000; (6) the 4 year, no minimum

-balance, 6.75 percent certificate account

is elimingted; and (7) the'4 year, $1,000

minimum balance, no maximum rate of
return certificate account is reviced so

. that the maximum rate of return is 7.50

percent.

In connection with prescribing the 7.50
percent maximum rate of return for 4
year, $1,000 certificate accounts, the
Board revokes the percentage-of-total—
savings-accounts limitations which had
previously applied to such certificate ac-.
counts pursuant to §526.5(a) (5).

As stated below, the amendments to
§ 526.5(a)—including the 7.50 percent
Interest rate celling on 4 year, $1,000
certificate accounts—are effective No-
vember 1, 1973. However, prior to No-
vémber 1, 1973, member Institutions
should refrain from elther offering or
promoting new certificate accounts hav-
ing terms which do not conform to the
amendments to § 526(a) set forth herein.

By Resolution No. 73-1085, dated Au-
gust 2, 1973, the Board proposed several
amendments to Part 526 of the Regula-
tions for the Federal Home Loan Bank
System (12 CFR Part 526) relating to
the penalties imposed on early certificate
account withdrawsls. It was proposed to
amend said Part 526 by revising § 526.6
thereof and by adding new 3§§526.6-1
and 5267 for the purposes described’
therein. Notice of such proposed rule-
making was duly published in the ¥ep-
ERAL REecIsTER on August 10, 1973 (38
FR 21651) and allowed until September
10, 1973, for interested persons to sub-
mit written comments. The Beard has
considered all relevant material pre-
sented by interested persons and other-
wise available.

Section 526.6, captioned “Advertising
of interest or dividends on savings ac-
counts”, is amended by redesignating
paragraphs (e), (f), and (g) thereof as
paragraphs (f), (g),. and (h) respec~
tively, and by adding & new paragraph
(e) thereto. Revised new paragraph (e)
requires that all advertisements (Includ-
ing radio and television advertiscments)
relating to interest or dividends paid on
certificate accounts include clear and
conspicuous notice that Federal regula-
tion requires member institutions to im-
pose a substantial interest penalty for a
withdrawal from a certificate cccount
before the end of the fixed or minimum
term of such account. To satisfy the
above described requirement, sald new
paragraph (e).suggests the use of the
following notice provision, “A substantial
interest penalty is required for early

« withdrawal”. On October 3, 1973, the
Board proposed & new §526.9, which
would impose certain penalties on mem-
ber institutions for violations of Part 526,

including §526.6 (Resolution No. 73~

1467; 38 FR 28081). When proposed new
§ 526.9 is finalized, violations of pew
paragraph (e) of § 526.6 will be penalized
In the same manner as other violations
of said § 526.6.

New §526.6-1, captioned “Disclosure
upon acceptance,” requires 2 member in-
stitution to provide a certificate accommt
customer with a written description of
the early withdrawal penzity applicable
to such account at the time the member
institution accepts the account, except
that an institution need not provide
such a description: in connection with
the renewal of an existing certificate
account, Sald new § 526.6-1 differs from
the proposed §526.6-1(a) in three re-
spects. First, such proposal required

member institutions to fuxnish the above

deseribed disclosure before accepting a

certificate account deposit. Second, the

requirement in the propoesal that this
disclosure include arithmetic examples is
deleted. The third difference is the ex-
ception for renewals of existing certifi-
cate accounts. As stated above, the Board
has proposed a new § 526.9, which would
impose certaln penalties on violations
of Part 526. The final version of pro-
pozed §526.9 will also penalize viola-
tions of new § 526.6—-1. Both revised new

.58 526.6(e) and 526.6-1 were adopted in

- ‘conjunction with similar amendments
by the Federal Reserve Board and the
Federal Deposit Insurance Corporation.

The Board has taken no final action on

proposed new §526.6-1(b), captioned

“Notice before end of fixed or minimum

term,” which was not part of the Fed-~

eral Reserve Board or the Federal De-~
posit Insurance Corporation amend-
ments.

New & 526.7, which is unchanged from
the proposal, imposes the early with~
drawal pencalties applicable to insured
institutions on noninsured member in-~
stitutions.

Accordingly, the Federal Home Loan
Bank Board hereby amends Part 526 of
the Regulations for the Federal Home
Loan Bank System by revising § 526.5(¢a)
thereof and by adding §526.7 thereto,
as set forth below, effective November 1,
1973. The Board hereby further amends
sald Part 526 by revising § 526.6 thereof
by redesignating paragraphs (e), (),
and (g) of such section as paragraphs
(0, (g), and (h) respectively, and add-
ing a new paragraph (e) to said section,
and by adding a new §526.6~1 to said
Part 526, as set forth below, effective
November 28, 19%3.

Since affording notice and public pro-
cedure on the amendments to §526.5(2)
of sald Part 526 would delay such amend-
ments from becoming effective for a pe-

riod of time and since it is in the public
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interest that such amendments become
effective without such delay, the Board
hereby finds that notice and public pro-
cedure as to such amendments are con-
trary to the public interest under the
provisions of 12 CFR 508.11 and 5 U.S.C.
554(b) . Therefore, the usual notice and
public procedure are not provided re-
garding these amendments. As stated
above, the amendments to §526.6 of
Part 526 and the addition of new §§ 526.-
6-1 and 526.7 thereto were afforded no-
tice and public procedure.

With respect to the amendments to
§ 526.5(a) of Part 526 and the addition
of new § 526.7 thereto, the Board hereby
finds that a 30-day delay in the effec-
tive date after the publication of said
amendments in the FepeErRaL REGISTER
would be contrary to the public interest
and said amendments shall therefore be-
come effective as hereinbefore set forth.
As stated above, the effective date of the
amendments to § 526.6 of Part 526 and
the addition of new § 526.6-1 thereto is
delayed until November 28, 1973.

, §526.5 Maximum rates of return pay-
able on certificate accounts of less

than $§100,000.

(a) Maximum raies—Except as
otherwise provided in this section or in
§ 526.5-1;

(1) Maximum rate of 5.75 percent.—
A member institution may pay a return
at a rate not in excess of 5.75 percent
per annum on any certificate account
having a fixed or minimum term or qual-
ifying period of not less than 90 days.

(2) Maximum rate of 6.50 percent.—
A member institution may pay a return
at a rate not in excess of 6.50 percent per
annum on any certificate account of
$1,000 or more having a fixed or mini-
mum term or qualifying period of not

1ess than 1 year.

(3) Maximum rate of 6.75 percent-—
A member institution may pay a return
at a rate not in excess of 6.75 percent
per annum on any certificate account of
$1,000 or more having a fixed or mini-
mum term or qualifying period of not
less than 30 months.

(4) Maximum rate of 7.50 percent.—
A member institution may pay a return
at a rate not in excess of 7.50 percent per
annum on any certificate account of
$1,000 or more having a fixed or mini-
mum term or qualifying penod of not
less than 4 years.

® %* * * E 3
§ 526.6 Advertising of interest or divi-
dends on savings accounts.

Every advertisement, announcement,
or solicitation relating to the interest
or dividends paid on savings accounts
in member institutions shall be governed
by the following rules:

& -4 L3 * ®

(e) Penally for early withdrawals.—
Any advertisement, announcement, or
solicitation relating to interest or divi-
dends paid by a member institution on
certificate accounts shall include clear
and conspicuous notice that Federal reg-
ulations require member institutions to
impose & substantial interest penalty for

—
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a withdrawal from a certificate account
before the end of the fixed or minimum
term or qualifying period of such ac-
count. Such notice may state that, “A
substantial interest penalty is required
for early withdrawal”.

* ‘t % * Ed
§ 526.6—1 ~ Disclosure upon acceptance.

At the time a member institution ac-
cepts a certificate account deposit, such
institution shall provide to the depositor
a written description of the penalty im-
posed by such institution on a with-
drawal from such certificate account
before the end of the fixed or minimum
term or qualifying period for such ac-
count. A member institution need not
provide such a written statement in con-
nection with the renewal of an existing
certificate account.

§ 526.7 Penalty for early withdrawal.

With respect to each certificate ac-
count issued on or after November 1,
1973, each member institution which is
not an insured institution (as defined in
§ 561.1 of this chapter) shall impose the
following conditions on withdrawal from
such an account before the expiration of
its fixed or minimum.term or qualifying
period: (a) the account-holder shall re-
ceive interest or dividends from the date
of issuance of such account on the
amount withdrawn at a rate not in ex-
cess of the rate then being paid on reg-
ular accounts; and (b) the account
holder shall also pay & penalty in an
amount not less than the lesser of (1)
the interest or dividends at such rate for
90 days (3 months) on the amount
withdrawn or (2) all interest or divi-
dends at such rate (since issuance or

. renewal of the certfificate account) on

‘the amount withdrawn.

(Sec. 6B, 47 Stat. 727, as added by sec. 4,
80 Stat. 824, as amended by Public Law 91—~
151, sec. 2(b), 83 Stat. 371; sec. 17, 47 Stat.
736, as amended; 12 U.S.C. 1425b, 1437. Reorg.
Plan No. 3 of 1947, 12 FR 4981, 3 CFR, 1943-48
Comp., p. 1071.) N

By the Federal Home Loan Bank
Board.

[sEaLl EuGeENE M. HERRIN,
Assistant Secretary.

[FR Doc.73-22821 Filed 10-25-73;8:45 am]

SUBCHAPTER C—FEDERAL SAVINGS AND LOAN
) SYSTEM

{No. 73~1566] )
"PART 545—OPERATIONS
Amendments Relating to Savings Accounts

OcTOBER 17, 1973

The Federal Home IL.oan Bank Board
considers it advisable to amend §§ 545.1-4
and 545.3-1 of Part 545 of the rules and
regulations for the Federal Savings and
Loan System (12 CFR Part 545) in order
to revise certain of the terms upon which
Federal savings and loan associations
may accept savings accounts. Accord-
ingly, the Board hereby amends para-

~ graph (¢) (3) of said § 545.1-4 and para-

graph (b) (3) of said § 545.3-1 to read
as set; forth below, effective Novgmber 1,
1973,

Paragraph (c) (3) of §545.1-+4 is re-
vised by increasing from 30 days to 90
days the minimum permissible maturity
for fixed-term savings deposits. Para-
graph (b) (3) of §545.3-1 is revised by
increasing from 60 days to 90 days the
minimum permissible moturity for vari-
able rate certificate accounts.

Since affording notice and public pro-
cedure on the above amendments would
delay such amendments from becoming
effective for a period of time and since
it is in the public interest that such
smendments become effective without
such delay, the Board hereby finds that
notice and public procedure as to such
amendments are contrary to the public
interest under the provisions of 12 CFR
508.11 and 5 U.S.C. 553(b); and since
publication of such amendments for the
period specified in 12 CFR 508.14 and
5 U.S.C. 553(d) prior to the effective dute
of such amendments would in the opinton
of the Board likewise be unnecessary for
the same reason, the Board hereby pro-
vides that such amendments shall be-
come effective as hereinbefore set forth,

The text of §§ 545.1-4(c) (3) and 545.~
3-1(b) (3), as amended, is as follows:

§ 545.1-4 Other savings deposits.

* LJ * Ld *

(¢) Limitations.~In accepting savings
deposits under the authority contained
in paragraph (a) of this section, no Fed«
eral association shall:

» * * * *

(3) Accept any fixed~term savings de«
posit for a term of less than 90 days or
more than 10 years: Provided, That any
savings deposit may provide for renewal,
at the option of the assoclation, for suc-
cessive periods not exceeding 10 years for
each renewal,

£ * - * .
§ 545.3=1 Distribution of carnings at
variable rates.
® * » * £ )

(b) Eligibility requirements. * * *

(3> Accounts evidenced by certifi-
cates.—A savings account which is evi-
denced by a certificate meéting the re-
quirements of paragraph (¢) of this
section may receive earnings at a rate
higher than the regular rate, but not in
excess of the applicable maximum rate
of return prescribed for certificate ac-
counts in Part 526 of this chapter, iIf
such account is maintained at not less
than such minimum amount, for such
continuous period of not less than 90
days, nor more than 10 years, commencs
ing on the date of such certificate, as the
assoclation may determine, Such savings
account may be evidenced by more than
one certificate.

*» * * » .

(Sec. 5, 48 Stat, 132, as amended; 13 U.8.0.
1464. Reorg. Plan No. 3 of 1047, 12 FR 4081,
3 CFR, 1943-48 Comp., p. 1071.)

By the Federal Home Loan Bank

Board. .
[searl Evucene M. Herniv, |,
Assistant Secretary.

[FR Doc.73-22822 Filed 10-25-173;8:45 am)]
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SUBCHAPTER D—FEDERAL SAVINGS AND LOAN
INSURANCE CORPORATION

[No. 73-1575]
PART 561-—DEFINITIONS
"PART 570—BOARD RULINGS

. Service Corporation Subsidiaries of Insured
Institutions; Correction
’ OcToBER 19, 1973.

. The Federal Home Loan Bank Board
hereby corrects Resolution No. 73-1156,
captioned “Amendments Relating to
Service Corporation Subsidiaries of In-
sured Institutions”, which amended
Parts 561, 563, and 570 of the rules and
regulations for Insurance of Accounts
(12 CFR Parts 561, 563, and 570) pub-
lished in the FeperalL ReGISTER of Sep-
tember 18, 1973, at 38 FR 26109-12 (FR
-Document No. '73-19802), as set forth
below. =~ -

1. In the third paragraph of the pre-
amble to the amendment, “§561.27" is
redesignated “§ 561.28”.

2. The first sentence of Part 1 of the
amendment is changed by redesignating
«§$ 561.24, 561.25, 561.26, and 561.27" to
read “§§561.25, 561.26, 56127, and
561.28".

Section “561.24 Afiliate’” is redes-
ignated “§ 561.25. Afiiliate”; “§561.25
Service corporation” is redesignated “§
56126 Service corporation”; section
“561.26 Service corporation affiliate” is
redesignated *§ 561.27 Service corpora-

tion affiliate”; and “§561.27 Control- -

ling person” is redesignated *§561.28
Conirolling person”.

Section “561.24 Subordinated Debt
Security” remains in effect and is not
affected by these changes.

3. In Part 4 of the amendment, para-
graph 570.10(b) is changed by redesig-
nating “§ 563.36(a)” to read “§563.37
(a)” in the two places where it appears
therein. : .

By the Federal Home Loan Bank
- Board.

[sEAL] EUGENE M. HERRIN,
Assistant Secretary.

[FR Doc.73-22820 Filed 10-25-73;8:45 am}

[No. 73-1572]
PART 563—OPERATIONS
Savings Accogns
OcToBer 17, 1973.
The Federal Home L.oan Bank Board
considers it advisable to amend §§ 563.-
3-1 and 563:3-2 of Part 563 of the rules
and regulations for Insurance of Ac-
counts (12 CFR Part 563) in order to re-
vise certain provisions regarding savings
accounts accepted by institutions in-
sured by the Federal Savings and Ioan
Insurance Corporation. Accordingly, the
Board-hereby amends paragraph (b) (4)
of said §563.3-1 and paragraph (b) (4)
of said §563.3-2"to read as set forth
below, effective November 1, 1973.
Paragraph (b)(4) of §563.3-1 and
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paragraph (b)(4) of §563.3-2 are each
revised in order to increase from 30 days
to 90 days the minimum maturity for
fixed-rate, fixed-term accounts and cer-
tificates evidencing other accounts.
Paragraph (b)(4) of sald §563.3-2 Is
further revised by deleting the word
“not” in order to clarify sald paragraph

(D) (D).

Since affording notice and public pro-
cedure on the above amendments would
delay such amendments from becoming
effective for a period of time and since it
is in the public interest that such
amendments become effective without
such delay, the Board hereby finds that
notice and public procedure as to such
amendments are contrary to the public
interest under the provisions of 12 CFR
508.11 and 5 U.S.C. 553(h); and since’
publication of such amendments for the
period specified in 12 CFR 508.14 and §
U.S.C. 553(d) prior to the effective date
of such amendments would in the opin-
jon of the Board likewlse be unneces-
sary for the same reason, the Board
hereby provides that such amendments
shall become effective as hereinbefore
set forth.

The text of said §§ 563.3-1(b) (4) and
563.3-2(b) (4), as amended, Is as follows:

§563.3-1 Fixed-rate, fixed-term ac-
counts.
. " . . .

(b) Limitations~In issuing certifi-
cates evidencing fixed-rate, fixed-term
accounts pursuant to the spproval con-
tained in paragraph (a) of this section,
no insured institution shall:

- - L L ] L d

(4) Accept any fixed-rate, fixed-term
account for a term of less than 80 days
or more than 10 years: Provided, That
any fixed rate, fixed-term account may

provide for renewal at the option of the

institution, for successive periods not ex-
ceeding 10 years for each renewal.

L J L] * » L ]

§ 563.3-2 Ceriificates evidencing other
accounts.
. . . . s

(b) Limitations—~In issuing certifi-
cates pursuant to the approval contained
in paragraph (a) of this section, no in-
sured institution shall:

*® L g L ] L J

(4) Issue any certificate account with
a time eligibility period of less than 80
days or more than 10 years; or

® - L ] L] [ ]

(Secs. 402, 403, 48 Stat. 1266, 1257, as
amended; 12 U.S.0. 1725, 17206, Reorg. Plan
No. 3 of 1947, 12 FR 4981, 3 CFR, 1943-48
Comp., p. 1071.)

By the Federal Home Loan Bank
Board.

{seanl Evucene M, Heanmy,
Assistant Secretary.
[FR Doc.73-22823 Flled 10-25-73;8:45 am}

-
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Title 14—Aeronautics and Space

CHAPTER I—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 12064; Amdts. 21-39; 36-2]

PART 21—CERTIFICATION PROCEDURES
FOR PRODUCTS AND PARTS

PART 36—NOISE STANDARDS: AIRCRAFT
TYPE AND AIRCRAFT CERTIFICATION

Noise Standards for Newly Produced
Airplanes of Older Type Designs

The purpose of these amendments is
to require certain new production tur-
bojet and transport category airplanes
to comply with the nolse standards of
Part 36 of the Federal Aviation Regula-
tions, lrrespective of type certification
date, as a condition for the issuance of
certain standard airworthiness certifi-
cates. The primary basis for these
amendments Is § 611 of the Federal Avia-
tion Act of 1958 (49 U.S.C. 1431) as
amended by the Noise Control Act of
1972 (P.L. 92-574).

These amendments are based on No-
tice 72-19, published in the FEpEraL
REGISTER on July 25, 1972 (37 FR 14813).
Interested persons have been afforded an
opportunity to comment on the matters
contained herein, and all relevant com-
ments have been considered in the is-
suance of these amendments.

Pursuant to 49 U.S.C. 1431(b) (1), the
Federal Aviation Administration has con-
sulted with the Secretary of Transporta-
tion, concerning 211 matters contained
herein, prior to the adoption of this
amendment. Pursuant to that paragraph
and section 8(b) of the guidelines of the
Council on Environmental Quality con-
cerning statements on proposed Federal
actions affecting the environment, pub-
lished in the Federal Register on April
23, 1971 (36 FR 7724), the Federal Avia-
tion Administration has consulted with
the Environmental Protection Agency
and has submitted this amendment to
that agency for review and comment.

Public comments received in response
to Ndtice 72-19 concerned the follow-
ing issues: The economlic reasonableness,
basic falrness, and cost effectiveness of
the noise lmits to be applied; the tim-
Ing of the proposed amendments; the
scope of the proposed regulation, rela-
tion to international certification con-
cepts; use of the airworthiness certificate
as the Instrument of compliance; the de-
talls of noise measurement in Part 36;
and compliance with section 102(2) (C)
of the National Environmental Policy Act
of 1969.

1. Comments concerning the economic
reasonableness, basic fairness, and cost
effectiveness of the proposals~—Numer-
ous public comments were received con-
cerning the economic reasonableness,
basic fairmess, and cost effectiveness of
the proposed regulations. These com-

-ments, and the FAA’s response thereto,

are as follows:

FEDERAL REGISTER, VOL 38, NO. 206—FRIDAY, GCTOBER 26, 1973



29570

1. Thenotice justified applying Part 36
noise limits to the production of new air~
craft now, and deferring for further
analysls the question of retrofit of oper-
ating aircraft. One reason stated for
approach was that the economic impacts
of production line changes are less severe
than the economic impacts of changes
to operating aircraft. It was argued, in
one comment, that the distinction be-
tween the economic aspects of produc-
tion lne aircraft modification and the
economics of retrofit of operating air-
craft is an invalid distinction, and that
retrofit and production meodification
should not be separately accomplished
but should both be done together, im-
mediately. The FAA agrees that the total
solution to the noise problem involves
reduction of the noise of the fleet of op-
erating aircraft (as well as noise re-
straints imposed during production).
However, the FAA also believes that the
economic implications of retrofitting
fleet operating aircraft are sufficiently
different from those of production line
modification of currently produced air-
craft to justify taking this incremental
step now without waiting for fleetwide
retrofit or replacement of older operat-
ing aircraft with newer types.

2. It was stated that the only benefit
from the proposed regulation is halting
of the rise in nuisance, that this rise is
only slight, and that the public benefit
therefore does not justify the cost. This
comment neglects the critical comple-
mentary relationship between source
nolse reduction and land use manage-
ment. The FAA believes that a major
precondition of responsive local land use
decislons around airports is Federal ac-
tion to firmly contain, at predictable and
defineable levels, the source noise of air-
craft. This amendment takes a definite
step in that direction by ensuring that
all new production subsomic transport
category and turbojet engine powered
alrcraft, like new aircraft types within
those classes, come within the noise limits
of Part 36. Whether or not this gmend-
ment, Hke Part 36 itself, will halt or re~
duce annoyance (In terms of how many
people are how badly affected) will nec-
essarily be closely related to the effec-
tiveness of State and local initiatives in
moving toward land use compatibility
‘around airports based on the clear and
definite source noise limitations of Part

36. The true public benefit of this amend- .
ment and of following efforts to reduce.

fleet noise levels thus depends, to an im-
portant extent, on the siuccess or failure
of the land use aspect of the airport noise
problem. Considering the extreme im-
portance of a firm source noise limit to
local land use initiatives, the FAA be-
lieves that the costs to be borne by the
aircraft industry to meet this amend-
ment are reasonable and necessary even
if the specific degree of public benefit to
be actually derived from the needed cor-
responding land use controls cannot be
guaranteed by this amendment until such
land use controls are exercised.

3. It was stated that the regulation
would create an inequity since operators

of complying aircraft would be penalized
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with respect to both initial cost and in-
creased operating cosf, when compared
with operators of noncomplying aircraft
already in the fleet. The FAA-believes
that the cost differences between these
two classes of operators are acceptable
and are justified by the need to begin the
process of controlling the noise of older
type designs at the production phase. It
is further believed that, contrary to this
comment, the economic and other noise
related pressures on operators of non-
complying aircraft will in fact make that
class of aircraft the less desirable one for
operators concerned with the long term
impact of alrport/community relations
and for operators concerned with the fact
that future rule making will ultimately
eliminate the class of aircraft that do
* not comply with Part 36 noise limits.

4. It was argued that FAA should waib
for the normal attrition of older aircraft
and should encourage the evolution of
truly beneficlal new type designs; bub
should avoid the great cost and small
benefit of modifying older type designs.
It was also argued that the notice of pro-
poséd rulemaking was in error in stating
that continued production of older air-
craft without noise treatment delays the
introduction of newer, quieter aircraft
into the fleet. It was finally stated that
most older aircraft types will be retired,
regardless of rulemaking, by the end of
the decade. In confrast to this, another
comment stated that “the continued pro-
duction of noisy, old-technology aircraft
is an economic disincentive to invest-
ment in the newer, more environmentally
compatible designs and, as such, should
be discouraged.” The FAA does not be-
lieve that waiting for the normal retire-
ment of older aircraft is a viable or effec-
tive approach to controlling the noise
generated by the current fleet of alrcraft.
Practicable means exist for taking incre-
mental actions, such as this amendment,
to contain the impact of new noise
sources within the established limits of
Part 36. As the notice stated, continued
production of new aircraft without noise
treatment counteracts the acoustic bene-
fit available from the introduction of new
technology aircraft. ‘This is true regard-
less of the policies to be applied to older
aircraft now in the fleet and is particu-
larly relevant since the purchase of these
new aircraft may represent decisions not
to purchase a competitive new technology
aircraft. To this extent, the FAA agrees
that continued production of older air-
craft is in fact an economic disincentive
to investment in the newer types of air-
craft.

5. It was argued that it is unfair to
require aircraft at the low end of the
weight scale to come down in noise to
levels that are lower than are acceptable
under Part 36 at the higher weights,
since community annoyance is not re-
lated to welght. This argument ulti-
mately leads to the conclusion that all
aircraft noise levels should be permitted
to be as high as those of the heaviest
aircraft. Since weight is directly related
to the propulsion requirements of an air-
craff, and those requirements signifi-
cantly affect the amount of quieting that
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can be accomplished, the purpose of the
welght parameter in Part 36 is to ensure
that all reasonable noise abatement tech-
nology is applied for each weight. It
should also be pointed out that lighter
aircraft may be operating in and out of
close-in community noise environments
associated with smaller airports and
should accordingly receive all the noise
abatement technology that can reasons
ably be applied to aircraft of their lesser
welghts regardiess of whether that same
degree of quieting is possible for heavier
aircraft.

.6. It was stated that it is unfair to re-
quire design changes in the latest pro-
duction aircraft without requiring
changes in operating procedures. The
question of operational procedures is be-
ing studied by the FAA to determine
which procedures would be most respon-
sive to the particular needs of particular
airport/community situations. Air traf-
fic control procedures already employed
include provisions for keeping trafiic at
higher altitudes where possible near
noise sensitive areas, and for the use of
preferential runways and trafilc flow pat-~
terns that minimize noise impact to the
extent possible. When further procedures
are developed that are shown to bring
significant benefits to the communities
around airports, they will be employed.
However, the FAA does not believe that
it is inequitable to require source noise
reductions during the perlod that op-
erating procedures are being developed
or modified as experlence i3 gained in
that regulatory area, partidularly since
the resulting aircraft modifications will
increase the effectiveness of virtually any
procedures selected later.

7. It was stated that the rule is not
economically reasonable for business
jets, and that, because of the relatively
small number of new general aviation jot
aircraft that are expected, thé cost of
the necessary development programs
“would be substantial, and for all prac-
tical purposes uneconomic—" it was em-
phasized that the real econonmic impact
of the regulation is in the engine and
airplane research and development pro-
grams required to develop gomplying
hardware. Another comment stated that
effective research and development pro-
grams for small jets, such as the exten-
sive programs for heavy aircraft that
were federally funded, should also be
federally funded, and that, without such
Federal funding, the developmental
costs of complying with the regulation
would be impossible to absorb. The FAA
recognizes that there has not been Fed«
eral funding of noise research, fox
smaller jet aircraft, to the extent that
such funding has been provided for the
larger aircraft. However, the present
rulemeking has been determined to be
reasonable and appropriate at this time,
without Federal funding, because of the
success of private industry initiatives.
The manufacturers of business and cor«
porate jet airplanes and jet engines have,
without Federal funding, instituted de-
velopmental programs that have success-
fully resulted in the technological capn-
bility to produce sirplanes that can be
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shown to comply with Part 36 within the
compliance periods specified in this
amendment. Thus the costs of compl-
ance with this amendment, with respect
to the development of the requisite tech-
nological capability, have to a large ex-
tent already been incurred. These costs
were incurred, wholly apart from regu-
latory pressures, to ensure the continued
viability of business jet capital invest-
ments under increasingly severe envi-
ronmental pressures affecting aircraft
marketing. In summary, the FAA does
not believe that issnance of this amend-
ment creates research and development
eosts that require Federal financial sup-
port. However, it is-recognized that fu-
ture regulatory action may result in
technological developments requiring a
reassessment of the need for Federal re-
search-and development funding.

8. It was stated that the regulation
should specifically exclude aircraft that
are -already sold or offered with a firm
price option as of the rule adoption date
because such aircraft represent commit-
ments for which the manufacturer can-
not recover additional new hardware
costs. The FAA recognizes that any
change in regulatory law that affects
aircraft design and that is made effec-
tive anytime before the distant future
may affect the relations between manu-
facturer and purchaser. Safety-related
technieal modifications and product re-
placement modifications are often ac-
complished on aircraft during produc-
tion. ‘The precise apportionment, be-
tween manufacturer and purchaser, of
cost increases during production is prop-
erly.arrived at as a matter for contract
between buyer and seller."As a practical
matter, some aircraft are sold years be-
fore de]ivery. Acceptance of this com-
ment (e.g. by excluding alrcraft that

" were “sold” or “offered with a firm price
option” on the rule adoption date) could
result in continued. production of non-
complying aircraft for many years.
Finally, a regulation whose effectivity
was dependent upon proof of the status
at law of a contract price would be virtu-

_ally impossible to administer fairly and
impartially. For these reasons, this com-
ment cannot be accepted. For these
reasons also, the FAA disagrees with
another comment requesting exclusion
of “all aircraft under contract or firm
option as of October 1972.”

9. It was urged that the FAA consider
the probability of lost or cancelled air-
craft sales in its determination of the
economic reasonableness of the costs of
complying with the regulation. While
this probability is difficult to assess, the

. FPAA is encouraged to note that a grow-
ing number of aircraft manufacturers
and operators, reacting to the increasing
-importance of aircraft noise as a detri-
ment to industry growth, have chosen to
stress compliance with Part 36 as a slg-
nificant competitive factor. The FAA be-
lieves that this reflects the development
of long range changes in the response of
aireraft marketing factors to the prob-
lems of community acceptance and air-
porb noise, and that lack of compliance
with Part 36 will eventually be more

g
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closely related to lost or cancelled air-
craft sales than will the economic costs
of complying with the regulation.

10. It was stated that it would be eco-
nomically unreasonsble to require that
aircraft, that are modified during pro-
duction to meet Part 36, also be modified
again under & later retrofit requirement.
This comment stated that issuance of
this amendment should be accompanied
by a guarantee against such “recurrent
retrofit.” The FAA agrees that, on any
subsequent noise retrofit program, the
combined economic impacts of that pro-
gram and of other environmental regu-
lations (such as aircraft emission re-
quirements or previously issued noise re-
quirements) may be considered in an
overall determination of economic rea-
sonableness. However, the FAA does not
believe that it would "be consistent with
its overall environmental responsibilities
to exclude aircraft from later reason-
able environmental tontrol regulations
merely because earlier regulations have
been complied with.

11, It was stated that the regulation
should permit exceedances over the Part
36 noise limits in order to accommodate
the necessary practice of intermixing
engines or nacelles. Such intermixing
occurs when engines or nacelles (which
may have been produced earlier or pro-
duced as replacement components and
might not incorporate the required
acoustical design provisions) are in-
stalled, as quick change units, to mini-
mize aircraft down-time. The result may
thus be the replacement of one or more
acoustically treated engines or nacelles
with untreated components, The FAA
understands the great importance of in-
termix to efficlent fleet management.
However, it Is believed that any noise
deterioration resulting from these nor-
mal intermix practices should occur
within the Part 36 nolse limits. This is
essential to public confidence in the zc-
curacy and meaning of the noise limits,
set In Part 36, as descriptors of the actual
noise reductions achievable by the air-
plane. The FAA belleves that the manu-
facturers should reasonably be expected
to ensure that thelr products have suffi-
cient compliance margin under the Part
36 noise levels to permit their customers
to engage in such a wide spread and
common practice as engine nacelle inter-
mix without exceeding the maximum
noise limits prescribed for the airplave.
. XL Comments concerning the timing of
the proposed regulations—Comments
were received stating that the proposed
regulation, while not reasonable as pro~
posed, could be made reasonable by de-
laying the compliance dates. These spe-
cific comments, and the FAA responses
thereto. are as follows:

1. It was stated that, in order for the
requisite noise research and development
to be accomplished for smaller jet gir-
craft, compliance with Part 36 should not
be required for business jets before the
“end of this decade.” It was argued that
this time lag would be needed if the his-
tory of acoustical research for large jets
is any guide to the amount of research
that would be needed for the smaller jet
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aircraft. The PAA disagrees with this
comment. Extensive review of all ma-
terial submitted with respect to the
smaller jet alrcraft (e.g., airplanes with
maximum welghts of 75,000 Ibs. and less)
indicates clearly that, with one possible
exception, production quality hardware
adequate to permit Part 36 to be achieved
is either now available, or will be avail-
able for installation on production air-
craft, before the date specified in this
amendment (December 31, 1974). The
one alrcraft for which this evaluation is
less clear is a business jet for which the
required production quality hardware
may not be available to be Incorporated
on 8 production basis until early or mid-
die 1975. However, the FAA believes that,
even for this aircraft, a maximum effort
on the part of the manufacturer has a
reasonable chance of meeting the com-
pliance date in this amendment, and that
the compliance date for the entire class
of business jet aircraft should not be
delayed in order to accommeodate the po-
tentinl problems of the one aircraft type.
This amendment, therefore, specifies
December 31, 1974, as the compliance
date for all airplanes with maximum
welghts of 75,000 Ibs. and less. If the
manufacturer of the aircraft in question
believes that he can demonstrate that
this deadline should nof, in the public
interest, be applied to his aircraft, he
may petition for an exemption that must,
under the Noise Control Act of 1972, be
reviewed by the FAA in consultation with
the U.S. Environmental Protection Agen-
cy. No suggestion is made here with
respect to the result of such a review.

2. It was argued that a delayed com-
pliance date of mid-1978 should be cho-
sen to permit introduction of the requi-
site deslen technology into the “normal
cycle for development of new engine air-
frame combinations.” The problems of
procurement of long-lead hardware
(such as forgings), the time problems
involved in providing production engi-
neering drawings, designing and build-
ing production tooling, and assembly of
the new hardware on the aircraft were
stressed as reasons for delaying imple-
mentation of the rule. After thorough re-
view of all of these factors, the FAA be-
leves that the compliance dates in this
cemendment provide adequate time for
compliance and that no further exten-
slon of time is justified. Xt should be
pointed out that these dates involve a
relaxation from those proposed in the
Notice, which contemplated compliance
by July 1, 1973, or July 1, 1974, depend-
ing on alrcraft welsht.

3. It was argued in docketed comments ~
that the result of the Notice, if issued as
a final rule, would be the virtual shutting
down of production of one airplane type.
However, information obtained since re-
ceipt of the docketed comments indicates

that this early assessment was overly

conservative and that the business jet
in question will in fact be able to be pro-
duced, in compliance with this amend-
ment, on or before December 31, 1974,

4, It was stated that the regulation
should be effective for JT8D powered air-
planes first flown on or after January 1,
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1974, and for JT3D powered airplanes
first flown on or after January 1, 1975.
After review of all material submitted
with respect to the power plants that are
employed in the larger jet alrcraft, the
FAA believes that December 1, 1973, is a
reasonable date for all engines except; the
JT3D and that December 31, 1974, is &
reasonable date for aircraft powered by
that engine,

5. It was stated that the regulation
should not become effective, for the
smaller jet alrcraft, less than 30 months
after its Issuance. It was argued that such
a delay is necessary “to accomplish the
required design changes and configura-
tion compromises in the vehicle for com-
pliance with both noise and engine emis~
slon standards.” The FAA agrees that the
combined economic effects of noise and
emission standards should be carefully
watched, and has been working closely
with the U.S. Environmental Protection
‘Agency to ensure that there is a coordi-
nated review of the economic impacts of
the alrcraft noise regulatory program of
the FAA and the economic impacts of
the aircraft emission control program. of
EPA (which will be implemented through
the issuance of regulations by the FAA).
In addition, EPA, in close cooperation
with the FAA, is coordinating its own
aircraft noise control program (under
the Noise Control Act of 1972) with its
alreraft emission control program to en-
sure that nolse standards recommended
to the FAA by EPA (under the Nolse
Control Act of 1972) take info account
the combined economic impact of noise
and emission controls. FAA is confident,
in view of this close and continuing co-
ordination, that compliance with this
amendment, on or before the dates speci~
fled herein, will not be rendered infeasi~
ble or unreasonable by emission regula-~
tions affecting the same aircraft.

6. It was stated that one type of air
carrier aircraft for which Part 36 capa~
bility has already been achieved should
be immediately subject to the regulation.
Consldering that, under this amendment,
the required hardware must be procured
to be installed across the board on all
production versions of this airplane, the
FAA believes that the time between is-
suance of this amendment and the pre-
scribed compliance date (December 1,
1973) does not represent an unreasonable
delay.

7. It was stated that, from a cost ef-
fectiveness point of view, for aircraft for
which substantial quieting below Part 36
noise levels is possible by reengining, the
costs of an interim. (but acoustically less
effective) noilse reduction to Part 36
noise levels should not he imposed now,
and an additional grace period of two
years, justified by the greater benefits to
be obtained from reengining, should be
gllowed, The argument that a near term,
available environmental improvement
should not be implemented if a greater
benefit is expected at & later time has
some merit in cases in which compliance
with the earliér requirement would
clearly prevent the later benefit from
being achieved in a reasonable manner,

The FAA does not believe that this is the.
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case In this instance and that, if more
effective noise reductions become possible
through the development of new engines,
nothing in this amendment prevents
those engines from being developed and
installed in an economically sound
manner. Therefare, the FAA does not be-
lieve that, in this case, the benefits to be
obtained from this amendment should
be deferred until new engines are
developed.

8. Comments concerning the interna-
tional aspects of the compliance dates in
this amendment are addressed in section
IV below.

III. Comments concerning the scope
of the proposed regulation—The follow-
ing comments were received concerning
the applicability and scope of the pro-
posed regulation:

1. It was stated that the regulation
should not be limited to transport cate-
gory and turbojet engine powered air-
planes, but should also apply to all other
aircraft types, including rotorcraft. The
FAA intends to address the noise prob-
lem of other classes of aircraft and to
develop regulations that achieve the
meaximum reasonable noise reduction for
each class. Part 36, as currently effective,

_has not been determined to accomplish

this purpose for classes of aircraft other
than transport category and turbojet en-
gine powered airplanes. This amend-
ment, therefore, continues the limitation
of current Part 36 to those airplanes.

2. It was stafed that the regulation
should be broadened to include military
aircraft. This comment cannot be ac-
cepted In view of the limitation of Title
VI of the Federal Aviation Act of 1958
(including the noise abatement author-
ity In §611, as amended by the Noise
Control Act of 1972) to “civil aircraft,”
which term excludes “public aircraft.”
Military aircraft are “public aireraft.”

3. It was stated that newly produced
aircraft of older type desighs should
automatically be covered by later
changes to Part 36 and that the limita-
tlon of the Part 36 reference to Part 36
“as effective on December 1, 1969” shows
a “misguided preoccupation with the eco-
nomics of noise reduction.” In view of the
clear command in sec. 611 of the Federal
Aviation Act to consider economic rea~-
sonableness, the effect of this recom-
mendation would be to limit the severity
of new Part 36 amendments to levels that
are “economically reasonable” (however
that term 1s defined) for older type de-
slgns. The FAA prefers to issue, for new
type designs, regulations that take ad-
vantage of all acoustical design poten-
tialities that are available at the early
design stage without its environmental
objectives being unnecessarily handi-
capped by the need to consider the im-
pact of such aggressive rulemaking on
older type designs. When it is determined
that the technology is avallable to bring
new production versions of older type de-
signs into conformity with later amend-
ments of Part 36, such action is not pre-
cluded by this amendment, and can be
accomplished by later rulemaking.

4, It was stated that the regulation
should stop all growth in air trafiic. In

support of this comment it was argued
that it makes little sense to decrenso
the operational noise of individual air-
craft and then allow more such aircraft
to operate. The FAA believes that tho
major problems of alrcraft noise can be
resolved, consistent with the incressing
public need for air transportation, by
an aggressive combination of source
noise reduction and airport land use com-
patibility planning and land use plan
execution. In view of the clear public
need for use of the navigable alrspace
to move persons and property in increas-
ing quantities, the FAA believes that en-
vironmentally responsive growth, not
termination of growth, is the necessary
and appropriate objective.

5. It was stated that the basic stand-
ards in Part 36 should be lowered for all
alrcraft type certificated after Janu-
ary 1, 1980. The question of reduction
of Part 36 noise levels for new typo cer-
tificates Is now bheing considered and
will be the subject of a separate reg-
ulatory proposal.

6. It was stated that July 1, 1974,
should be designated “total retrofit com~
pliance day” for all operational aircraft
not already covered by the regulations,
The FAA agrees that retrofit of currently
operating aireraft (as opposed to assem-
bly of newly produced aircraft in come-
pliance with Part 36) is an important
aspect of reduction of total flect noizo
levels. This problem is belng addressed
as o separate regulatory issue. With re-
spect to the specific date mentioned in
the comment, however, the FAA has not
yet determined that the required teche
nology and hardware will be availablo
to reasonably support a total retrofit
program effective on July 1, 1974,

IV. Comments concerning the inter-
national aspects of the proposed regula-
tion.—The international aspects of the
proposed regulation were raised in the
following comments:

1. It was stated that the Notico unnec-
essarily departed from traditional policy
and practice by providing, for import
aireraft, that compliance would be shown
if the country in which the aircraft was
manufactured certifies (and the Admin-
istrator finds) that Part 36 is complied
with. It was argued that, for noise typo
certification, the FAA, in § 21.29, permits
the country of manufacture to certify
that the aircraft meets elther ¢the U.8.
regulation or else meets the requirements
of the manufacturing country plus any
other requirements prescribed by the Ad«
ministrator to provide nolse levels no
greater than those prescribed in the U.8,
regulation. The FAA agrees that there
is no valid reason for this not to apply
as well to alrworthiness certification
findings related to Part 36. This change
is, therefore, made as requested I[seo
§ 21.183(e), last sentencel. ’

2. It was stated that the repulation
should not apply to eircraft sold to for-
elgn operators, and should not apply to
“the issuance of export certificates of
alrworthiness by the FAA whether or
not the forelen government imposes
noise rules of its own.” This amendment,
like the Notice, is imited to aircraft for
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which U.S. standard airworthiness cer-
tificates are applied for under §21.183
and thus does not apply unless such ap-
plication is made under that section.
- 3. It was stated that the compliance
date should be the same as that specified,
in ICAO documents, for compliance with
the Noise Standards of ICAO Annex 16,
by newly produced aircraft not already
covered by that Annex. That date is
January 1, 1976. In support of this com-
ment, it was stated that the recom-
mended ICAO date was agreed to in the
U.S. position paper, and that “the en-
forcement of noise standards which, by
their technical content or methods of
application, are at variance with the
standards defined and adopted by ICAO
constitutes, in short, an impediment to
the harmonious development of air
transport and to related trade.” It was
- also stated that a uniform international
scheme is essential to any concept of
economic reasonableness, and that “the
presence of different standards for each
country would have serious consequences
for international aviation as a service to
the world community.”

‘With respect to the U.S. position sup-
porting the recommended ICAO date,
this support was based on an assessment
of the worldwide impact of the proposed
extension of Annex 16 to new production
aircraft of all nationalities. This required
a more conservative timing conclusion
than is consistent with the domestic

need to achieve the earliest reasonable
compliance by aircraft being issued
standard U.S. airworthiness certificates.
The FAA does not imply by its choice of
dates and other requirements could be
considered equally applicable for other
. countries. With respect to the value of
. worldwide uniformity in noise regulatory
actions, however, it is agreed that such
is desirable where it does not conflict
- with clearly determined domestic en-
vironmental imperatives. In the case of
this amendment, it is believed that the
dates specified herein are essential to
respond adequately to the clear intent of
the Congress, expressed in the Noise Con-
trol Act of 1972 and its legislative his-
tory that an aggressive and early attack
.on the problem of aircraft noise be ac-
complished as soon as it can be justified
in the light of economic and technologi-
cal considerations.

V. Comments concerning use of the air-
worthiness certificate as the instrument
of compliance—Unlike Part 36, which,
until this action, regulated type certifica-
tion only, this amendment prescribes
compliance with noise standards as a
condition to the issuance of standard
airworthiness cerfificates. The following
comments were received on this aspect
of the regulation. -

1. It was stated that “the status of
airworthiness certificates should not be
clouded by noise requirements,” and that
the proper approach is “amendment of
the type certificate.” In support of this
statement, the comment referred to the
handling of the Boeing 747 under Part
36, which. provided for the placing of a
$ime limit on the original type certifi-
_cate of thab alrplane. Since this amend~
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ment appliés only to aircraft for which
a type certificate has been issued in the
past, the result of this comment, if ac-
cepted, would be action by the FAA, ret-
roactively, to terminate the legal effect
of previously issued type certificates.
This would be a fundamentally different
action from that involved in the case of
the Boeing ‘147, which case involved only
the prospective act of issuing a type cer-
tificate with a time lmitation. The FAA
believes that it is far less damaging to
the interests of type certificate holders
to attach conditions to the issuance of
subsequently issued airworthiness cer-
tificates than to retroactively cloud the
type certificate itself with a subsequently
issued time limitation on that document.

2. It was stated that shifting the nolse
compliance process to individual alr-
worthiness certificates is a “profound
change'” and “greatly diminishes the val-
ue of the type certificate.” For reasons

‘mentioned above, the FAA believes that

use of the airworthiness certification
process as the complinnce device will
have much less effect on the value of the
type certificate than would retroactive
amendment of that certificate itself. As
stated in the Notice, the airworthine:s
certificate is a particularly appropriate
means of ensuring that individual newly
produced aircraft of previously type cer-
tificated desigms incorporate specific
acoustical design features prior to op-
eration. The value of that certificate for
this purpose lies in the fact that the air-
worthiness certificate is individually is-
sued to each aircraft after production,
and is, therefore, useful as a means of
distinguishing (by date of issuance)
those individual aircraft within a pro-
duction run that require noilse compli-
ance.

VL Comments concerning the details
of noise measurement.—The Notice pro-
posed to apply, to new producton afr-
craft, the requirements of current Part
36 without substantive change. The fol-
lowing comments recommended that
changes be made in details of Part 36 as
applicable to newly produced aircraft:

1. It was stated that the takeoff nolse
measurement procedure in current Part
36 is unduly restrictive, and that, rather
than require an actual takeoff and a
specified climb profile, the regulation
should permit determination of noise as
a function of power setting during a
series of level flyovers or partial climbs.
It was stated that such a procedure
would be superior to Part 36 in that it
would eliminate the need for finding an
airport for the noise test, while at the
same time providing nolise data that are
as accurate as those derived under the
Part 36 procedure. The FAA does not be-
lieve that such an amendment of Part
36 is capable to ensuring accurate nolse
data for all aircraft covered by Part 36.
However, if, for a particular aircraft
type, it can be determined that a proce-
dure equivalent to any specific takeoff
procedure in Appendix A should be ap-
proved, that Appendix allows such ap-
proval to be made.

2. It was stated that Part 36 should
be amended to increase the tradeofl al-
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lowance (under which procedure a noise
level exceedance at one measurement
point can be approved if it is offset or
“traded off” by showing nolse levels Iess
than the prescribed limit at other meas-
urement points). The FAA does not be-
lieve that it is technically or economical-
ly unreasonable to apply the current
tradeoff provisions fo newly produced
aircraft or older type deslgns. This re-
quested relaxation in the rule is, there-
fore, not belleved to be justified.

3. It was stated that the sideline
measurement point should be dard-
ized at .35 N.M. rather than preserved as
35 NAM. for 4-enzine airplanes and
25 N.M. for alrplanes with less than 4
engines. The effect of this request would
be to relax the nolse limits for the latter
class of afrplanes. Such a relaxation is
not justified by thle reason that was sub-
mitted in support of this request (namely,
that annoyance is nof a function of the
number of engines), and is not supporfed
by other technical and economic data.

4. It was stated that the minimum re-
duced power climb gradient specified in
Part 36 should be 4 percent (not the cur-
rently prescribed 4 percent or the gradi-
ent resulting from level flight thrust with
one encine inoperative, whichever gradi-
ent is hisher). The reason for this re-
quest is that for many aircraft a straicht
4 percent pradient requirement would re-
sult in less thrust, which would be quiet-
er. ‘This comment appears to miss one
exsential pwpose of Part 36, which is
to not only set noise limits but require
that these limits be met with the air-
plane developing subsftantial power in or-
der to force the development of real
acoustical desin improvements rather
than permit compliance through quiet
piloting techniques. The effect of ac-
cepting this comment would be to relax
the severity of the acoustical design pro-
vistons that must be incorporated in the
airplane in order to meet the specified
nﬁgilse limits. This is not viewed as justi-

VIL Comment concerning compliance
with Section 102(2) (C) of the National
Environmental Policy Act of 1969 —Xt
was stated that issuance of this amend-
ment should be delayed for the prepara-
tion and circulation of drafft and final
environmental impact statements under
Section 102¢2) (C) and related gulde-
lines and orders. Under those guidelines
and orders, when a major Federal ac-
tion “significantly” affects the quality of
the human environment, preparation
and circulation of draft and final envi-
ronmental impact statements are re-
quired. This comment takes the position
that the impact statement requirements
apply in this case. After review of the
potential impact of this amendment, the
PAA belleves that the amount of noise
reductions involved and the limited num-
ber of affected aircraft require the con-
clusion that this amendment will nof
cause a “sienificant” reduction in the
community impact of overall fleet noise.
‘This amendment in no way precludes or
limits other environmentally profective
regulatory actions that the FAA may
take, and does not involve environmental

FEDERAL REGISTER, VOL, 38, NO. 206—fRIDAY, OCTOBER 26, 1973



29574

impacts other than the required noise
reduction. For all of these reasons, &
negative declaration outlining these con-
slderations in detail has been prepared
for this action, in accordance with ap-
plicable requirements.

Two editorial chang&e are made to the
languasge proposed in the Notice. The
title of Part 36 is revised to refer specifi-
cally to type and airworthiness certifi-
cation rather than refer only to the gen~
eral term “certification.” Also, the lan-
guage in proposed §21.183(d) was un-
duly complex and has been simplified.
No substantive change results.
(Sections 313(a), 601, 603, 611, Federal Avia-
tion Act of 1968 (49 U.S.C. 1354(a)), 1421,
1423, 1431 (as emended by the Noise Control
Act of 1972 (P.L, 92-574)), sections 2(b) (2),
6(c), Department of Transportation Act (49
U.S.0. 1661(b) (2), 1655(c)), Title I of the
National Environmental Policy Act of 1969
(42 US.C. 4321 et seq.), Executive Order
116514, Protection and Enhancement of En-~
vironmental Quality, March 5, 1970.)

In consideration of the foregoing,
Parts 21 and 36 of the Federal Aviation
Regulations are amended, effective De-
cember 1, 1973, as follows:

A, Part 21 of the Federal Aviation Reg-
ulations is amended by adding a new
§ 21.183(e) to read as follows:

§ 21.183 Issuc of standard airworthiness
certificates for normal, utility, acro-
batic, and transport category aircraft.
. * * = *

(e) Noise requirements~—For subsonic
. rt category airplanes and sub-

sonic turbojet powered airplanes that
have not had any flight time before the
dates specified in § 36.1(d), and notwith-
standing the other provisions of this sec~
tion, no standard airworthiness certifi~
cate is originally issued under this sec-
tion unless the Administrator finds that
the type design complies with the noise
requirements in § 36.1(d) in addition to
the applicable airworthiness require-
ments in this section. For import air-
craft, compliance with this paragraph is
shown if the country in which the air-
craft was manufactured certifies, and
the Administrator finds, that §36.1(d)
(or the applicable aircraft noise require-
ments of the country in which the air-
craft was manufactured and any other
requirements the Administrator may
prescribe to provide noise levels no
greater than those provided by compli~
ance with § 36.1(d)) and paragraph (c)
of this section are complied with.

B. Part 36 of the Federal Aviation
Regulations is amended as follows:

1. The title is amended to read “Part
36—Noise Standards: Aircraft Type and
Airworthiness Certification.”

2. Section 36.1(a) is amended and new
§ 36.1(d) is added, 21l to read as follows:
§36.1 General.

(a) This part prescribes noise stand~
ards for the issue of type certificates,
and changes to those’certiﬁca.tes,‘and
for the issue of certain standard cate-
gory airgvorthiness certificates, for sub-
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sonic transport category airplanes, and
for subsonic turboiet powered airplanes
regardless of category.

* E 3 x® * *

(d) Each person who applies for the
original issue of Standard Airworthiness
Certificates under § 21.183, must, regard-
less of date of application, show compli~
ance with this Part (including Appendix
Q), as effective on December 1, 1969, for
airplenes that have not had any flight
time before—

(1) December 1, 1973, for airplanes
with maximum weights greater than
75,000 1bs., except for airplanes that are
powered by Pratt and Whitney Turbo
‘Wasp JT3D series engines;

(2) December 31, 1974, for airplanes
with maximum weights greater than
75,000 1bs. and that are powered by Pratt
and Whitney Turbo Wasp JT3D series
engines; and

(3) December 31, 1974, for airplanes
with maximum weights of 75,000 1bs. and
less. -

TIssued in Washington, D.C., on Octo-
ber 19, 1973.

ALEXANDER P. BUTTERFIELD,
Administrator.

[FR Do¢.73-22755 Filed 10-25-73;8:45 am]

CHAPTER II—CIVIL AERONAUTICS
BOARD

SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-828, Amdt, 5]

PART 261—FILING OF AGREEMENTS

Oral and Informal Contracts and
Agreements -

Correction

In FR Doc. 73-22253, appearing at
page 28928 in the issue for Thursday,
October 18, 1973, in the first paragraph,
the date “November 7, 1973” shouldread
“October 12, 1973”.

Title 15—Commerce and Foreign Trade

SUBTITLE A—OFFICE OF THE SECRETARY
OF COMMERCE

PART ' 9—PROCEDURES FOR A VOLUN-

- TARY LABELING PROGRAM FOR
HOUSEHOLD APPLIANCES AND EQUIP-
MENT TO EFFECT ENERGY CONSER-
VATION

By notice published in the Feperarn
REeGISTER of June 5, 1973 (38 FR 14756),
the Department of Commerce announced
its intention of issuing its Procedures for
g Voluntary Labeling Program for Major
Household Appliances to Effect Energy
Conservation. Proposed procedures were
published in the same FEDERAL REGISTER
notice, and interested parties were af-
forded an opportunity to file written
comments or suggestions.

Comments in response to the above
referenced publication of the proposed
procedures were received from thirty
sources and were reviewed and analyzed
within the Department. A detailed anal-
ysis of the comments received has been
prepared, and & copy of this analysis is
filed in the Central Reference and Rec-

ords Inspection Facility, Room %7043,
Commerce Building, 14th Street between
Constitution Avenue and E Street NW.,
Washington, D.C. 20230, and is available
for public inspection at that location.
Most comments received recognized the
need for a program to effect energy con-
servation in the use of household appli-
ances and equipment and expressed their
general willingness to support the pro-
posed program. In cooperation with the
Council on Environmental Quality and
the Environmental Protection Agency,
appropriate modifications in the text of
the proposed procedures have been
made based on the review and analysis of
the comments received. Based on these
actions, the final procedures, as set forth
below, are hereby issued as Part 9 of
Title 15, Code of Federal Regulations,

Effective date.—These procedures shall
become effective on October 26, 1973.

. Issued October 24, 1973.
BETSY ANCKER-JOHNSON,
- Assistant Secretary for
Science and Technology.

Sec .

9.0 Purpose.

9.1  QGoal of program.

9.2 Definitions.

9.3 Appliances and equipment included in
program.

94 Development of voluntary energy con-
servation specifications.

9.6 Participation of manufacturers.

9.6 Termination of participation,

8.7 Department of Commerce energy cons
servation mark.

9.8 Amendment or revision of voluntary
energy conservation specifications,

9.9 Consumer education.

9.10 Coordination with State and local pro«
grams.

9.11 Annual report.

AvuTHORITY ~Sec, 2, 31 Stat, 1449, a9
amended, sec. 1, 64 Stat. 371; 16 US.C. 273,
Reorganization Plan No. 3 of 1946, Part VI;
Message from the President of the United
States Concerning Energy Resources, April 18,
1973 (119 Cong. Rec, H2888).

§ 9.0 Purpose.

The purpose of this part is to establish
procedures relating to the Department's
voluntary labeling program for house-
hold appliances and equipment to pro-
mote and effect energy conservation,

§ 9.1 Goal of program.

(a) This program was initiated in re-
sponse to the direction of President
Nixon in his 1973 Energy Message that
the Department of Commerce in coop-
ergtion with the Council on Environ=
mental Quality and the Environmental
Protection Agency develop & voluntary
labeling program which would apply to
energy-consuming home appliances,

(b) The goal of this program is to en«
courage manufacturers to provide con-
sumers, at the point of sale, with in-
formation on the energy consumption
and energy efficiency of household appll«
ances and equipment. Such information,
presented in a uniform menner readily
understandable to consumers, would bo
displayed on Labels attached to or other-
wise provided with the appliances or
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equipment. The Labels will include a sys-
tem intended to make it possible for con-
sumers to compare by cost or otherwise
the energy consumption and energy ef-
ficiency characteristics when purchasing
household appliances and equipment and
1o select those that can effect savings in
" énergy consumption.

§9.2 Definitions.

(2) The term “Secretary” means the

Secretary of Commerce.
. (b) The term “manufacturer” means
any person engaged in the manufactur-
- ing or assembling of new .appliances or
equipment or in the importing of such
products for resale.,

(¢) The term “energy consumption”
means the energy resources used by ap-
pliances or equipment under conditions
of use approximating actual operating
conditions insofar as practical as deter-
mined through test procedures contained
or identified in a final Voluntary Energy
Conservation Specification published
under § 9.4(e).

(@) The term “cnergy efficlency”™
means the energy use of appliances or
equipment relative to thelr output of
services, as determined through test pro-
cedures contained or identified in a final
Voluntary Energy Conservation Specifi-
cation published under § 9.4(e).

(e) The term “consumer” means the
ﬁrsl'. person who purchases a new ap-
pliance or item of equipment for pur-
poses other than resale.

(f) The term “class of applia.nce or
equipment” means g group of appliances
or equipment whose functions or fea-
tures are similar, and whose functional
output covers a range that may be of
interest to consumers.

(g) The term “Specification” means
“a Voluntary Energy Conservation Specl-
fication developed under § 9.4.

() The term “Label” means printed

“matter affixed to or otherwise provided
with applances or equipment and meet-
Ing all the requirements called for in a
Voluntary Energy Conservation Specifi-
cation published under § 9.4(e).

§9.3 Appliances and equipment
cluded in program.

The appliances and equipment in-
cluded in this program are room and
central air conditioners, household re-
frigerators, home freezers, clothes wash-
ers, dishwashers, clothes dryers, kitchen
ranges and ovens, water heaters, and
comfort heafing equipment. Additional
appliances and equipment may be in-
cluded in the program by the Secretary
pursuant to rule making procedures as
set out in 5 U.S.C. 553. Individual units
of appliances and equipment manufac-
tured for export are not included in this
program. )

§9.4 Development of voluntary encrgy
conservation specifications.

(a) The Secretary in cooperation with
appropriate Federal agencies and in co-
operation with affected manufacturers,
distributors, retailers, consumers, en-
vironmentalists, and'. other interested
parties shall develop proposed Specifica-

in-
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tions for the specific classes of appliances
and equipment covered under § 9.3.

(b) Each Specification shall as a
minimum include:

(1) A description of the class of ap-
pliance or equipment covered by the
Specification, listing the distribution of
energy efficiencies for that class of ap-
pliance or equipment.

(2) Listings or descriptions of test
methods to be used in measuring the
energy consumption and/or enecrgy efll-
ciency characteristics of the class of
appliance or equipment.

(3) A prototype Label and direcHons
for displaying the Label on or with ap-
pliances or equipment of that class. The
Label shall be prominent, readable, and
visible and shall include information
that wil assist the consumer in com-
paring by cost or otherwise the energy
consumption and/or energy efliclency
characteristics of a particular applinnce
or item of equipment with all others in
its class. The Label shall also include the
Department of Commerce Energy Con-
servation Mark specified in §9.7.

(4) Conditions for the participation of
manufacturers in the program.

{¢) The test methods listed or de-
scribed in the Specification pursuant to
§ 9.4(b) (ii) shall be those described in
existing nationally-recognized voluntary
standards where such methods are ap-
propriate. Where appropriate test meth-
ods do not so exist, they will be devel-
oped by the Department of Commerce
in cooperation with interested partles.

(d) The Secretary upon development
of a proposed Specification shall pub-
lish in the FEperaL REGISTER a notlce
giving the complete text of the proposed
Specification, and any other pertinent
information, and inviting any interested
person to submit written comments on
the proposed Specification within 30
days after its publication in the Fep-
ERAL REGISTER, unless another time limit
is provided by the Secretary. Interested
persons wanting to express thelr views
in an informal hearlng may do so if,
within 15 days after the proposed Speci-
fication is published in the FEpERAL REG~
1sTER, they request the Secretary
to hold a hearing. Such informal hear-
ings shall be, held so as to give all inter-
ested persons opportunity for the oral
presentation of data, views, or argu-
ments in addition to the opportunity to
make written submissions. Notice of such
hearings shall be published in the Fep-
ERAL REGISTER. A transcript shall be kept
of any oral presentations.

(e) The Secretary, after considera-
tion of all written and oral comments
and other materials received In accord-
ance with paragraph (d) of this section,
shall publish in the FepERAL REGISTER
within 30 days after the final date for
receipt of comments, or as soon as prac-
ticable thereafter, a notice either:

(1) - Giving the complete text of a
final Specification, including conditions
of use, and.stating that any manufac-
turer of appliances or equipment in the
class concerned desiring voluntarily to
use the Label and Energy Conservation
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AMark with such appliances or equipment
must advise the Department of Com-
merce; or

(2) Stating that the proposed Specifi-
cation will be further developed before
final publication; or

(3) Withdrawing the proposed Speci-
fication from further consideration.

£9.5 Participation of manufactarers.

(a) Manufacturers desiring to partici-
pate in this program will so notify the
Department of Commerce. The notifi-
cation will identify the particular Speci-
fication to be used and the manufac-
turer’s model numbers for the products
to be labeled. The notification will also
state that the manufacturer will abide
by all conditions contained in the Speci-
fication and will desist from using the
Label and Energy Conservation Mark if
requested by the Departmenf of Com-
merce under the provisions of § 9.6.

(b) The conditions for participation
will be set out in the Specification and
vill include, but not be limited fo, the
following:

(1) Prior to the use of a Label the
manufacturer will make or have made
the measurements to obtain the infor-
mation required for inclusion on the
Label and, If requested, will forward
within 30 days such measurement data
to the Department of Commerce. Such
measurement data will be kept on file
by the manufacturer or his agent for two
years after that model of applance or
equipment is no longer manufactured
unless otherwise provided in the Specifi-
catlon. The use of independent test 1ab-
oratories or national certification pro-
grams available o any manufacturer is
acceptable for the pwposes of this
program.

(2) The manufacturer will describe
the test results on the Label as prescribed
in the Specification.

(3) The manufacturer will display or
arrange to display, in accordance with
the appropriate Specification, the Label
on or with each individual unit of appli- -
ance or equipment within the subject
class and with the same brand name
manufactured by him except for units
exported from the U.S. All models with
the same brand name that fall within
the class must be included in the pro-
gram unless they are for export only.

(4) The manufacturer agrees at his
expense to comply with any reasonable
request of the Department of Commerce
to have appliances or equipment manu-
factured by him tested to determine that
testing has been done according to the
relevant Specification.

(5) Manufacturers may reproduce
the Department of Commerce Iabels and
Energy Conservation Mark in advertis-
Ing provided that the entire Label, com-~
plete with all information required to
be displayed at the point of retail sale,
is shown legibly. .

§9.6 ‘Termination of participation.

(a) The Department of Commerce
upon finding that a manimfacturer is not
complying with the conditions of partici-
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pation set out in these procedures or in
a Specification may terminate upon 30

days notice the manufacturer’s partici-.

pation in the program: Provided;, That
the manufacturer shall first be given an
opportunity to show cause why the par-
ticipation should not be terminated.
Upon receipt of a notice of termination,
a manufacturer may request within 30
days a hearing under the provisions 6f
5 U.S.C. 558.

(b) A manufacturer may at any time
terminate his participation and respon-
sibilities under this program with regard
to a specific class of products by giving
. written notice to the Secretary that he
has discontinued use of the Label and
Energy Conservation Mark for all appli-
ances or equipment within that class.

§ 9.7 Decpartment of Commerce energy
conservation mark.

The Department of Commerce shall
develop an Energy Conservation Mark
which shall be registered in the U.S.
Patent Office under 15 U.S.C. 1054 for
use on each Label described in a Specifi-
cation..

§9.8 Amendment or revision of volun-
tary energy conservation specifica-
tions.

'The Secretary may by order amend or
revise any Specification published under
§ 9.4. The procedure applicable to the
establishment of a Specification under
§ 9.4 shall be followed in amending
or revising such Specification. Such
amendment or revision shall not apply
to appliances or equipment manufac-
tured prior to the effective date of the
amendment or revision.

§9.9 Consumer education.

‘The Department of Commerce, in close
cooperation and coordination with inter-
ested Government agencies, appropriate
industry trade associations and industry
members, and interested consumers and
environmentalists shall carry out a pro-
gram to educate consumers relative to
the significance of the labeling program.
Some elements of this program shall also
be directed toward informing retailers
and other interested groups about the
program.

§9.10 Coordination with State and local
programs.

The Department of Commerce will es-
tablish and maintain an active program
of communication with appropriate state
‘and local government offices and agen-
cies and will furnish and make available
information and assistance that will

promote to the greatest practicable ex- -

tent uniformity in state, local, and Fed-
eral programs for the labeling of house-
hold appliances and equipment to effect
energy conservation.

§9.11 Annual report.

The Secretary will prepare an annual
report of activities under the program,
including an evaluation of the program
and a list of participating manufacturers
and classes of appliances and equipment.

[FR Doc.73-22882 Filed 10-25-73;8:45 am]
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Title 177—Commodity and Securities
Exchanges

CHAPTER |—COMMODITY EXCHANGE
AUTHORITY (INCLUDING COMMODITY
EXCHANGE COMMISSION), DEPART-
MENT OF AGRICULTURE

PART 1—GENERAL REGULATIONS
Xg_ll_)ER THE COMMODITY EXCHANGE

Registration Fees; Form of Remittance

On August 2, 1973, notice ‘was pub-
lished in the FEDERAL REGISTER (38 FR
20626) of a proposed revision-to §1.11
of the general regulations promulgated
under the Commodity Exchange Act,
as amended. All parties that would be
affected by the promulgation of this pro-
posal were.requested to submit written
data, facts, or arguments to the Com-
modity Exchange Authority, by Septem-
ber 30, 1973, for consideration in con-
nection-with such proposal.

The purpose of this proposal is to pro-
vide for a schedule of registration fees
which is designed to recover the in-
creased cost of registering floor brokers
and futures commission merchants under
the Commodity Exchange Act and thus
conform to the opinion of Congress, as
expressed in the Independent Offices
Appropriation Act of 1952 which re-
lated the view that Federal agencies
should recover the cost of special serv-
ices (including registration) to the full-
est extent possible. Registration fees col-
lected for fiscal year 1973 amounted to
approximately $21,800 for futures com-
mission merchants and $20,700 for floor
brokers; whereas, costs for the same
period are estimated to be approximately
$70,000 and $29,000, respectively.

The revised regulation would have the
registration fees for futures commission
merchants increased from $30 to $200;
for branch offices and agents from $5 to
$6; and for floor brokers from $15 to $20.

The last previous increase in registra-
tion fees with respect to futures commis-
sion merchants was effective with reg-
istration for calendar year 1959. The
only previous increase in registration
fees in the case of floor brokers was
effective with reglstratxon for calendar
year 1956.

Therefore, pursuant to the authority
vested in the Secretary of Agriculture
under the Commodity Exchange Act, as
amended, and in consideration that no
opposing comment, was received concern-
ing the proposed revision, and in further
consideration of all other relevant facts
and information available, the general
regulations promulgated under such Act
are amended to include §1.11 in

‘the following revised form:

§1.11 Registration fees; form of re-
mittance.

Each application -for registration, or
renewal thereof, as futures commission
merchant shall be accompanied by a fee
of $200, plus a fee of $6 for each domestic
branch office and for each correspondent

or agent, operating within the United
States, authorized to solicit or ‘accept

_orders for the pruchase or sale of any

FEDERAL REGISTER, VOL. 38, NO. 206—FRIDAY, OCTOBER

commodity for future delivery on bohalf
of the applicant. Each application for
registration, or renewal thereof, as floor
broker, shall be accompanied by a fee of
$20. Fees shall be remitted by monoy
order, bank draft, or check, payable to
the Commodity Exchange Authority,
USDA. Applications and fees shall be foxy

warded to the nearest regional offico of
the Commodity Exchange Authority,
Emted States Department of Agricul-
ure.

(69 Stat. 635 (7 US.C. §12a(4)); 37 TR
28464-5.)

Effective date.—The foregoing amend~
ment shall become effective for the po=
riod of registration which commences
January 1, 1974,

Issued October 19, 1973.

CLAYTON YEUTTER,
Assistant Secretary,

[FR Doc.713~22860 Filed 10-25-73;8:45 nm]

Title 21—Food and Drugs

‘CHAPTER I—FOOD AND DRUG ADMINIS-

TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER A—GENERAL

PART 1-—REGULATIONS FOR THE EN-
FORCEMENT OF THE FEDERAL FOOD,
DRUG, AND COSMETIC ACT AND THE
FAIR PACKAGING AND LABELING ACT

Nutrition Labeling; Extension of Effective
. Date

In the FepERAL REGISTER of March 14,
1973 (38 FR. 6951), the Commissioner of
Food and Drugs promulgated a new repu~
lation, § 1.17 (21 CFR 1.17). The regula~
tion requires thet all labeling ordered
after December 31, 1973, must comply
with its provisions. In paragraph 34 of
the preamble of the March 14, 1973, or-
der, the Commissioner gave notice that
temporary extensions from the Decems-
ber 31, 1973, compliance date will be con~
sidered, upon a showing of good cause,
based upon an ongoing program of nutri-
tional research.

An extension from the December 31,
1973, compliance date was requested for
the labeling of milk, lowfat milk, skim
milk, evaporated milk, evaporated skim
milk, nonfat dry milk, cottege oheese,
lowfat cottage cheese, and cottago cheese
dry curd. Notice was given in the Feppran
RecisTEr of August 24, 1973 (38 FR
22791), that the requested extension until
December 31, 1974, was granted,

The Milk Industry Foundation, 910

Seventeenth St. NW., Washington, D.C.-

20006, has requested that a similar ex-
tension be granted for yogurt. Studies
have been initiated to obtain nutritionsl
data on which to base nutrition labeling
for yogurt, but these studies will not be
completed in time to permit manufac«
turers to develop labels to meet the De-
cember 31, 1973, effective date. The Com=
missioner has reviewed this program and
fully supports it.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 201, 403, 701(a), 52 Stat. 1040-
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1042, as amended, 1047, 1055; 21 U.S.C.
321, 343, 371(a)) and under authority
delegated to him (21 .CFR 2.120), the
Commissioner hereby gives notice that
the requested extension is granted until
December 31, 1974, at which time all
labeling used for products shipped in in-
terstate commerce shall comply with
§ 1.17.

‘Dated October 18, 1973.

Sam D. FvE,
Associate Commissioner for
Compliance.

[FR Doc.73-22749 Filed 10-25-73;8:45 am]

"“SUBCHAPTER B—F0OOD AND FOOD PRODUCTS
PART 45—MARGARINE,
OLEOMARGARINE

Order Amending Margarine Standard and
Revoking Standard for Liquid Margarine;
Extension of Effective Date

In the FepeEran REGISTER of Septem-
ber 14, 1973 (38 FR 25671)sthe Commis-
sioner of Food and Drugs published a-
final order amending Part 45 by revising
§ 45.1, the standards for margarine, oleo-
margarine. The publication specified that
all labeling ordered after December 31,
1973, must comply with the revised regu-
1ations.

The National Association of Margarine
Manufacturers, Suite 1202, 1725 X St.
NW., Washington, D.C. 20026, has re-
quested an extension from the Decem-
* ber 31, 1973, compliance date to provide
for additional time in which to accom-
‘plish the required label revisions.

In view of the relatively short period
of time between the publication of the
order and the December 31, 1973 date,
the Commissioner concludes that the re-
quested extension is justified. .

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs.-401, 701(e), 52 Stab. 1046, 1055,
as amended by 70 Stat. 919; 21 U.S.C. 341,
371(e)) and under authority delegated
to the Commissioner (21 CFR 2.120), the
effective date paragraph of the order is
revised to read as follows:

Effective date—Unless stayed by the
filing of proper objections, compliance
with this order; which shall include any
labeling changes required, may begin on
.or before October 15, 1973, and all label-
ing ordered after March 16, 1974, and all
Iabeling used for products shipped in in-
terstate commerce after December 31,
1974, shall comply with these regulations.

(Secs. 401, 701(e), 52 Stat. 1046, 1055, as
amended by-70 Stat. 919 and 72 Stat. 948; 21
U.S.C. 341, 371(e).) .

Dated October 18, 1973. -

Sam D. FINE,
Associale Commissioner for
Compliance.

[FR Doc.73-22761 Filed 10-25-73;8:45 am]

RULES AND REGULATIONS

PART 80-—DEFINITIONS AND STAND-
ARDS OF IDENTITY FOR FOOD FOR
SPECIAL DIETARY USES

PART 125—LABEL STATEMENTS CON-
CERNING DIETARY PROPERTIES OF
FOOD PURPORTING TO BE OR REPRE-
SENTED FOR SPECIAL DIETARY USES

Stay of Effective Date for Ordering of New
Labeling

In the Feberar, RecisTter of August 2,
1973, the Commissioner of Food and
Drugs published revised rules governing
label statements concerning dietary
properties of food for special dietary
uses, §§ 125.1, 125.2, and 125.3 (21 CFR
125.1, 125.2, and 125.3), and a new de-
finition and standarq of identity for die-
tary supplements of vitamins and min-
erals, § 80.1 (21 CFR 80.1) (38 FR 20708,
20730). It was provided at that time that
all labeling ordered after December 31,
1973, and all labeling used for products
shipped in interstate commerce after De-
cember 31, 1974, must comply with the
new regulations.

Several petitions for review of these
regulations have now been filed in the
United States Courts of Appeals, and it
has become apparent that judicial review
will not be completed before the effective
date for the ordering of new labeling.
Conséquently, several applications for a
stay of the regulations have been re-
ceived from persons who have filed peti-
tions for review.

‘The Commissioner of Food and Drugs
concludes that a stay of the Decem-
ber 31, 1973, effective date for the order-
ing of new labeling, pending the outcome
of judicial review, would be fair and rea-
sonable, and such a stay is hereby
granted. The stay is applicable to all
persons and not just to those seeking ju-
dicial review of the regulations.

The Commissioner will not at this time
grant a stay of the December 31, 1974,
effective date for the use of new label-
ing, because it would be premature to do
so0. It is expected that judicial review of
these regulations will be completed be-
fore the second effective date, and that
this date will not be stayed.

Therefore pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (Sees. 201(n), 401, 403(a) and (J),
701(a) and (e), 52 Stat. 1046, 1048, 1055,
and 1056 as amended by 70 Stat. 919; 21
U.S.C. 321(n), 341, 343(a) and (§), 371
(a2) and (e)) and under authority dele-
gated to the Commissioner (21 CFR
2.120) : It is ordered, That the effective
date of December 31, 1973 for £§ 80.1,
125.1, 125.2 and 125.3, as published in the

FeperaL REGISTER dated August 2, 1973,

be stayed.

(Secs. 201(n), 401, 403(a) and (), 701(z)
and (e), 52 Stat. 1046, 1048, 1055-1056, a3
amended by 70 Stat. 919; 21 U.S.C. 321(n),
341, 343(a) nnd (J), 371(s) and (e).)

Dated October 19, 1973.
Saxt D. FouE,

Associate Commissioner for
Compliance.

[FR D0¢.T3-22750 Filed 10-25-73;8:45 am]

.
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PART 121—F0OOD ADDITIVES

Subpart F—Food Additives Resulting From
Contact With Containers or Equipment
!a:nddFood Additives Otherwise Affecting

00

DIsonNorYL ADIPATE

The Commissioner of ¥Food and Drugs,
having evaluated the data in a petition
(FAP 3B2901) filed by Esso Research and
Engineering Co., Post Office Box 45,
Linden, NJ 07036, and other relevant
material, concludes that the food addi-
tive regulations should be amended, as
set forth below, to provide for the addi-
tional safe use of diisononyl adipate as
a plasticizer in vinyl chloride homo-
and/or copolymer films for food contact
use.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 409(c) (1), 72 Stat. 1786; 21
U.S.C. 348(c) (1)) and under authority
delegated to the Commissioner (21 CFR
2,120), §121.2511(b) is amended by add-
ing two new limitations in the “Limita-
tions” column for Diisononyl adipate in
the “List of Substances” to read as
follows:

§ 121.2511 DPlasticizers in polymeric
substances.
* - » L ] Ed
(b) List of substances:
Limitations
. & &

Difsononyl
adipate.

L B
For use only:
1. L I
2. - & » -
3. At levels not exceeding
35 percent by welght of |
permitted vinyl chloride
homo- and/or copoly-
mers used in contact
with nonfatty, nonalco~
hollc foods. The average
thickness of such poly-
mers in the form In
. which they contact foed
chall not exceed 0.002
inch.
At levels not exceeding
35 percent by welght of
permitted vinyl chloride
homo- andfor copoly-
mers uced In contact,
under conditions of use
P and G described in
table 2 of §121.2526(c),
with fatty, nonalcoholic
focds having a fat and
oll content not exceed-
ing a total of 40 percent
by welzht. The average
thickness of such poly-
mers in the form in
which they contact food
shall not exceed 0.002
inch.

- - E ] =

Any person who will be adversely af-
fected by the foregoing order may at
any time on or before November 26, 1973,
filed with the Hearing Clerk, Food and
Drug Administration, Rm. 6-86, 5600
Fishers Lane, Rockville, MD 20852, writ-
ten objections thereto. Objections shall
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show wherein the person filing will be
adversely affected by the order, specify
with particularity the provisions of the
order deemed objectionable, and stafe
the grounds for the objections. If g hear-
ing is requested, the objections shall
state the issues for the hearing, shall be
supported by grounds factually and
legally sufficlent to justify the rellef
sought, and shall include a detailed de-
scription and analysis of the factual in-
formation intended to be presented in
support of the objections in the event
that a hearing is held. Objections may
be sccompanied by & memorandum or
brief in support thereof. Six copies of
all documents ,shall be filed. Recelved
objections may be seen in the above office
during working hours, Monday through
Friday.

Effective date.~This order shall be ef~-
fective on October 26, 1973.
(Sec. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 348
(c) (1))

Dated October 17, 1973.

Sam D, FINE,
Associate Commissioner for
Compliance.

[FR Doc.73-22752 Filed 10-25-73;8:45 am]

'SUBCHAPTER O—DRi]GS
PART 135—NEW ANIMAL DRUGS

Subpart C—Sponsors of Approved
Applications

PART 135d—NEW ANIMAL DRUGS FOR
INTRAMAMMARY USE

Procaine Penicillin G

The Commissioner of Food and Drugs
has evaluated a supplemental new ani-
mal drug application (65-081V) filed by
G. C. Hanford Manufacturing Co., P.O.
Box 1055, Syracuse, NY 13201, proposing
the safe and effective use of procaine
penicillin G in oil for intramammary use
in lactating cattle. The supplemental ap-
plication is approved.

To facilitate referencing, the firm is
being assigned a code number and placed
in the list of firms in § 135.501(c) (21
CFR 135.501).

‘Therefore, pursuant to provisions of,

the Federal Food, Drug, and Cosmetic
Act (sec. 512(1), 82 Stat. 347; 21 US.C.
360b()) and under authority delegated
to the Commissioner (21 CFR 2.120),
Parts 135 and 135d are a.mended as fol-
lows:

1. Section 135.501 is a.mended in para-

graph (c) by adding a new code number -

098 as follows:

§ 135.501 Names, addresses, and code
numbers of sponsors of approved

applications,
* * * * -
(c) * %
Code No. Firm name and address

LI B L

098

P.O. Box 1056
Syracuse, NY 13201

~

.
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2. Part 135d is amended by adding a
new sectionr as follows:

§ 135d.14 Procaine penicillin G in oil

. veterinary.

(a) Specifications.—Each 10 milliliters
of the drug contains 100,000 units of pro-
¢aine penicillin G. The drug complies
with the requirements of § 146a.45 of this
chapter.-

(b) Sponsor~—~—See code No. 098 in
§ 135.501(c) of this chapter.

(¢) Conditions of use.—(1) -It Is used
for the treatment of bovine mastitis in
lactating cattle.(or cows) only.

(2) 10 milliliters of the drug is admin-~
istered by intramammary infusion in
each infected quarter. Treatment may
be repeated at 12-hour intervals up to-a
total of 3 doses, as indicated by the clin-
ical response.

(3) Milk that has been taken from
animals during treatment and for 60
hours (5 milkings) after the latest treat-
ment must not be used for food.

(4) Animals should not be slaughtered
for food during treatment or within 3
days after the last trea,tment.

Effective date. —This order shall be
effective October 26, 1973.

(Sec. 512(1), 82 Stat. 347; 21 T:S.C. 360b(1).)
Dated October 18, 19%3.

) Frep J. KINGraa,
Acting Director, Bureau of
Veterinary Medicine.

[FR D0c.73-22748 Filed 10-25-73;8:45 am]

PART 135b—NEW ANIMAL DRUGS FOR
IMPLANTATION OR INJECTION

PART 146a—CERTIFICATION OF PENICIL-
LIN SAND PENICILLIN-CONTAINING
DRUG

Sterile Procaine Penicillin G With Aluminum
Stearate Suspension, Veterinary

The Commissioner of Food and Drugs
has evaluated a supplemental new ani-
mal drug application (65-130V) filed by
E. R. Squibb & Sons, Georges Road, New
Brunswick, NJ 08902, providing revised
labeling for the safe and effective use of
sterile procaine penicillin G with alumi-
num stearate suspension, veterinary, for
the treatment of dogs, cats, and horses.
The supplemental application is ap-
proved.

The drug is subject to batch certifica~
tion under the provisions of section 512
) of the Federal Food, Drug, and Cos-
metic Act. Accordingly Part 146a-is
amended to.provide that the drug, under
its approved labeling, shall be dispensed
on & prescription basis.

Therefore, pursuant to provisions of
. the Federal Food, Drug, and Cosmetic

a. cg Hanford Meanufacturing _act (sec. 512() and (n), 82 Stat. 347 and

350-351; 21 U.S.C. 360b(1) and (n)) and
under authority delegated to the Com-

missioner (21 CFR 2.120), Parts 135b
and. 146a are amended as follows:

1. Part 135b 1s amended by adding the
following new section:

§135b.96 Sterile procaine penicillin G
with aluminum stearate suspension,
veterinary.

(a) Specifications—Sterile procaine
penicillin G with aluminum stearate sus-
pension, veterinary, conforms to the
standards of identity, strength, quality,
and purity prescribed by § 146045 of
this chapter. Each milllliter contains
300,000 units of penicillin activity in
sesame oil gelled with 2 percent alumi-
num monosterate.

(b) Spomsor—See code No. 035 in
§ 135.501(c) of this chapter.

(¢) Conditions of use—(1) It is used
as an Intramusculsr injection in the
treatment of infections caused by peni-
cillin-susceptible organisms such as
Streptococci, Staphylococel, and Coryne=
bacteria.

(2) It is administered to dogs and
cats at 10,000 units per pound of body
weight once daily and to horses at 3,000
units per pound of body welght once
daily.

-(3) The label and labeling shall bear,
in addition to the other information re«
quired by the act, & statement that the
drug is not for use in food-producing
animals and a statement that Federal
law stricts this drug to use by or on the

- order of a licensed veterinarian.

2. Part 146a is amended by revising
§ 146a.45(c) (2) (1) to read as follows:
§ 146a.45 Procainc penicillin G in oil.

« L] ” * L

(c) * = *

@) = = =

(@ If it does nof contain adreno-
corticotropic hormone, it shall comply
with paragraph (¢) (1) of this section,
except in lieu of the statement “Cau-
tion: Federal law prohibits dispensing

without prescription” each package shall
include adequate directions and wamme
ings for the veterinary use of the drug
by the laity in all cases except those in
which the veterinary prescription state-
ment is required by regulations under
Part 135b. In those cases, the veterinary
presciption statement shall comply with .
the requirements prescribed by § 1.106(¢)
of this chapter. If it is intended for
udder instillation in cattle it shall be
exempt from the requirements of § 1.106
(b) (2) (V) of this chapter.
- * » -] 2

Effective date—This order shall he
effective October 26, 1973.
(Sec. 612(1) end (n), 82 Stat. 347, 360-351;
21 7.8.0, 360b(1) and (n).)

Dated October 18, 1973,

Frep J. KINGLIA,
Acting Director, Bureau of
Veterinary Medicine.

[FR Doc./73-22764 Flled 10-25-73;8:45 am]
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. Title 24—Housing and Urban Development
CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
[Docket No. FI-235) -
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by

- adding in alphabetical sequence & new entry to the table. In this entry, a complete chronology of effective dates appears for

each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether

the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the
-regular flood insurance program. The entry reads as follows:

§1914.4 Status ot; participating communities.
*

* L . - - - -
Effective date
. - of autherization
State County Location . MsapNo. State mop repecitery Lecal map repositery cfcalaof flced
. insuranca
for area
. * . . . * - -
California...=... Alameda Fremont, City of.. I 00 001 1354 12 D%nrtmcnt of Water Ressurces, P.O.  Offied of Directer of Public Works, Jan. 29, 1571
. thro: ox 383, Sacramento, Callf, 03522, City Governmedt Bl3z., Eremgnt Emcrgency.

ug
I 05 001 I3C4 22 Cgromm!nllswumnl ¢2 De] Aeg:.'lm Civic Center, Fremont, Calif. Nogg.g%éa;n.
u roadway, geles, .
Calif, 04012, and 1407 Market St.,
Ean Franelsdo, Callf. 04163,

Do sz do. Hayward, City of. I 05 001 1560 10  ....do. Offica of tho City Clezk, City Center Jan. £9, 1571
ug Bldz,, Tenth Fleers, 22300 Feothill  Emcrgency.

I 08 001 1560 22 Blvd,, Hayward, Calif. 34241, Nov. 2, 1573.

Do...z. Marin San Anselmo, Oct. 24, 1973.
City of. Emergency.

Florida....co=... Broward Cooper City, 0ct. 18,1573
City of, Emergency.

Massachasetts... Norfolk. ocoaeenee Westwood, Town I 25021 1451 01  Diviclon of Water Resources, Water Town Xall, Ofiza of Town Enzincer, JYan. 14, 15720
of. ug Resgurces Commlission, Stata Oflcs  L{SOBIgh 8t., Wectweod, Mazx 62000,  Emergency.

T 25021 1451 @3 ?}gg, 100 Cambridzo St., Boslon, N%\zg%xgm.

Massachusetts Dividlen cf Incurance,
100 gambﬂdgo 8%, Beston, Mass

Michigan Manistee. Filer, Township Oct. 24,1573
i of. Emergency.
Do..;s-..= Allegan Ganges, Town of. Do.
- North Carolina. Catawba...oocoo_ Unincorporated De.
areas.
Peansylvania... York. . oeoooeoean New Freadom, = Do.
. Borough of.
Do. do. West York, Deo.
- Borough of.
Do__- Allegheny. Rois, ‘Township Do.
o
Deo. Jefferson Punxsutawney, De.
R Borough of. <
Tex85.-neeee- JOhnson and Burleson, City I 48 351 1030 01 Texas Water Dovelspment Beard, City Manager, City of Buzl>son, 141 Dee. 17,1771
‘Tarrant, of. 1g| P.0. Bex 13337, Coplitel 8tatlon, Wezt Reafro, Burlkeson, Tex. 7023,  Emergency.
I 43 201 1639 03 Austin Tex. 76711 i\,rcv.z,mn
Texss Insurangs Department, 1110
- £an Jasinto 8t., Austin, Ter. 78701
Virginia. . _.__ Giles oo Unincorporated Qct. 24,1573,
areas. . Emergency:

(National Flood Insurance Act of 1968 (title XXX of the Housing and Urban Development Act of 1968), effective Jan. 28, 1069 (33 FR 17804,
Nov. 28, 1968), as amended (secs. 408-410, Pub. L. 81-162, Dec. 24, 1869), 42 US.C. 4001-4127; and Secretary’s delezation of authority to
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969.)

Issued October 17, 1973. *

GEORGE K. BERNSTEIN,
Federal Insurance Administrator.
[FR Doc.73-22675 Filed 10-25-73;8:45 am])

+

L
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[Docket No. FI-237]

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry fo the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates whether
the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency or the
regular flood insurance program. The entry reads as follows:

§ 19144 Status of participating communities.

s

* ® _ * -~ * ] L] *
. . I}Bﬂcgﬁlv?zgaw
- of authorlzation
8tato County Location . Map No. Btate map repository Local map repository of salo of ficod
Insuranco
‘ for area
L] * - - - L] L]
Connecticut...= Middlesex....... =z Middlefield, FNC—) , T Oct. 23, 1073,
Town of. - ° Emergenoy,
DOccmnecieie Now Haven...c.sz N%viftﬂazen, = = s IS S T ST T : Do
Y O
Now YorK..:=. Livingston..c_..z. Ossian, = N e . B .
& Township of. - B Do
North Carolina. Carteret...... ...z Pine Knoll = i : o . 3 s Do
Shores, Town of.
Peansylvania... Elk. st. 8, - = ot s Do.
Borough of.
Bouth Carolina.. Berkeley.......... Hanahau, Cityol. = . e s = :  Do.
Washington, weee Spokane, City of. - - Do

¢

(National ¥lood Insurance Act of 1968 (title XITX of the Housing and Urban Development Act of 1968), effective Jan. 28, 19069 (33 FR 17804,
Nov. 28, 1968), as amended (secs. 408-410, Pub. L. 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of authority to
Federal Insurance Administrator, 3¢ FR 2680, Feb. 27, 1969.)

Issued October 17, 1973. N
GEORGE K. BERNSTEIN,

- - Federal Insurance Administraior,
[FR Doc.73-22673 Filed 10-25-73;8:456 am]

- ) . [Docket No. FI-236]
PART 1915-IDENTIFICATION OF SPECIAL HAZARD AREAS
List of Communities With Special Hazard Areas

The Federal Insurance Administrator finds that comment and public procedure and the use of delayed effective dates in
identifylng the areas of communities which have special flood or mudslide hazards, in accordance with 24 CFR, Part 10165,
would be contrary to the public interest. The purpose of such identifications is to guide new development away from areas
threatened by flooding, a purpose which is accomplished pursuant to statute by denying subsidized flood insurance to struc
tures thereafter built within such areas. The practice of issuing proposed identifications for comment or.of delaying effective
dates would tend to frustrate this purpose by permitting imprudent or unscrupulous builders to start construction within such
hazardous areas before the official identification became final, thus increasing the communities’ aggregate exposure to loss of
life and property and the agency’s financial exposure to flood losses, both of which are contrary to the statutory purposes of
the program. Accordingly, the Department is not providing for public comment in issuing this amendment and it will become
effective upon publication in the FeperaL REcISTER. Section 1915.3 is amended by adding in alphabetical sequence a new entry
to the table, which entry reads as follows:

§ 1915.3 List of communities with special hazard areas.

* * x . * E ] * *
- Effectivo dato
) . A of {dentifleation
Btate County Location Map No. State map repository Local map repository of arcad which
' - havo speclal
: flood hazards
[ Y * - - L ] * L]
Arkansas......z. Conway. Morrilton, City of- H 05 029 2710 61  Divislon of 8oil and Water Resources, Mayor, City Hall, Morrilton, Ark. Nov. 2, 1070,
Stats De Commerco, 72110,

throug! ent of
H 05 029 2710 04 mWest aplitol Ave., Littls Rock,

-

Arkansas Insurance De%arhnant, 400
University Tower Bldg.,  Little
Rock, Ark. 72204,

DO..mom==x. Marlon..c. ...z Yellville, City of .. H 05 089 4270 01 .=...do. ! simresonstas=msz= Mayor, City Hall, Teollville, Ark, Do,
Do..m=wo=. Polkoiooxs Mena, City of..-== H 05 113 2630 01 _—__do. P cemetiies-s2 Mayor, City Hall, Mens, Ark, 71903... Do.
through
H 05 113 2630 03
Do Pulaskl.::m === Little Rock, JH 05 119 2320 01 .=z .d0.onsecioioiasamasaz-Z.3-3-3-=-z=a City Hall, Markham and Broadway, Do.
City of. through : Littlo Kock, Ark. 72201,
- H 05 119 2320 04 ’
Do..comemmsnarzedoon North Little H 05 119 2880 01 o= d0.....zsssamesssssss: Planning Commissdon, City Hall, Do.
Rock, City of. through - City of North Little Rock, North
H 05 119 2380 09 Little Rock, Ark. 72114,
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Effzetiva datact
. {dantification of
Btate County Location Maop No. Etato mop repeliory Toeal mnp repositery ares3 which bava
special flocd
bazards
LE R .TE® L N 3 LR N 2 LA N 2 - s e
Ca!!!om!a....... Alameda......._. Fremont, City of.. H 00001 1364 12 Dcpa.rtmcntomntanc:anml'.o. Oflca of D!:e tor of Poblis ’V’o:ks, Nov. 2, 1573.
& Oty ot B Box 535, Ssemmento, Callf, 0302,  City Govemment Bldz., Frem
Ho05001 130122 Dc t. 107 Civis Center, Fromeont, c;\ur.m
’ South Broadwa 153 geles,
- Callf, £0012, ond 74407 faiker [
D ! Haywa!d, City of. H 06001 1550 10 > (5 v Call. 4165, Ofiza of tha City Clark, City Centcr Nov. 2, 1973,
0. 0. e - 0, [} - e
© chmm hzmm BU.,... ;l‘rgn l;bﬁl‘, ..'2280 Foothill
Do, Yubsz ooromrroer MarysvﬂleoL , City %8&35;}0301 do. cgygﬂ.ucsgm Calif. Do.
Colorado. Bonlder. Broomfield, City H 03013023301  Celorcdo Water Consrention Beard, City Mancier, No. § Gardon Offize Do.
of. HE01302302 Dnoam IC' 1845 Sherman S,  Ceater, Breomflo!ld, Colarado 800200
nvCr,
Ca&a redo Divi..gn of Incurance, 100
m o Ofilca Bldz., Denver, Ca'o.
Florida.zz Bmwnrﬂ ======= Caral 5| xings, H 12 602 6155 01 Demrtment of Community Aflalrs, mlSp'ic‘, 2829 West Sam- Do. "
City of H 1200065 271 Excentivo Center Circts Ezn R B e N
gm oward Blg., Tallabacss, F
smw of Florida Iofurancs Depart- )
. to!, ont, 'rmnm’sonke. Tha Caple
Tdaho. Canyon Middleton, Town X 10 027 1030 01 Dcpa.rtmcntoﬂ‘u‘amAdm!sL&muan Mayer, City Haoll, Middloton, Idaho Do.
¥ of H 16 027 1030 02 ouss, Annex 2, Botss, Idabe 6944,
- —
Idah 83'07 Statehioura, Boks,
0
Iilinols. Cook. .—=mm-z Elk Grove H17 cel 719 01 Bm of Losal Govornment \'ﬁl:.:.a CL::: 681 Wellinaton Ave., Deo.
Villzgeof: 51 West Wachington Bt., =3, HL 60007,
- H 17 tm 271963 Chleczo, llLG:t.:.:L .
Ilincls Incuroncs Department, £23
Eﬁs&kﬂeﬁ*a 8t., sztn\»,ﬁ..i" tud
Do.-zzmmmemmm. 0. cs s Fraoklin Paxk, X 17 031 3190 61 Jo \'m:;"\ Clark’s Qo Munlcipii Bz, Do.
‘Village of. H 17 @l 3190 2 Tronklin 131.
Do, do.zz Glencos, Villoge H 17 031 3810 01 do. Oﬁba of tha \'m:ga Directerof Publis Do.
of. H 17 631 3110 (2 Weorks, Villega Hall, 675 Villoze
D = Lak Libertyvill H 17 097 420 01 ..oond, u&'&““@"‘”‘“&é’“ Ea.T;'.' % A Do.
0. Gl S — v ook Ave.,
Village of.e' Kthm h 50 'vﬂL,m.
Do Stephenson.zz==.. Freeport, City of.. X 17 lﬂh 2001 .....do. Ci g%i City of Freeport, Freeport, Do.
’ H
Indiang. ez Wartek. ooz Nowburgh, Town H 18 173 3{.»0 m va.un of Woter, Department ¢f Newbuph Tewn Hi Newburgh, Do.
oL HI8173 3002  Nofuml Recourcls, G4 Stats Oes — Ind, S0, o
Bld,., Ind!.:\mpaﬂ: In (Sﬁ}l.
Indisoa Incuranss Departmen
Stadt? Offica BU:,., In.umw.ls,
Louislana.=w=== Tangipshou Eentwood, Town H 22105 1200 ol - State Dep:mm of Poblie Works, Aayer, Town of Eentweed, Eent- Do.
Paish. A HZE D00 PO, Hor i %, “Capttel Eladiear w’éml.x.'a‘uc»u
. n Rouge, 1a. M .
m:'mmm Deportment,
- Bax 44214, Copitel Btaticn, Baton
¥ Baubc, Lo 0.
Do.. Vermilion Parish.. Ksplan, City of... H2 113 115001 .. Mayor, Clty Hall, Kaplan, La. 702 Do.
Massachusetts... Norfolk. . ceemen.—. Westwood, Town H C3021 145101 DXvL.on of Water Resources, Woter Town Hall, Gfiico of ‘Town Bzzlucct. Do.
of. through Ressurces Commlefon, Stats Officy L.Ullf;bk&.,“ne:tvwr 21207, 02000,
325021 MIIO3 . Bldz., !00 Cambrts!ba 8t., Bostan,
M wazkthts Divisdton of l’m.xma:.
. 0 Cambridge S§t., Deston, Macs
Michigan.—zs.. Kent..o...iooo. Kentwood, City  H 06051 255301 u!erncx urecs Commicrton, Burcan ity of Kentviood Offfce, 1661 41th St Do.
- of. hraugh of Water A!a.u:gcms:m, Stmcns T, SE., Eentwerd, Mich. 43203,
Y H2o081258307 AMasan B!%., Lansing, i 320,
Michigan nwmmnutm. m North
. Bosmcr §t., Landes, Mich, 45013,
Do. Wayne. Redford Town- H 233163416501 Tar’usldp!!ﬂ!! 15&: Bcc».b-DaIy Ri Do.
ship o of. x® hmumgglwns Detrott, Mich, 48333, .
Deo. 530, Rockwood City H 2616342001 do. City of Bc.kml. 3":) Font St., Do.
v ntg%:g*om Hackwool, 2ich. 3¢
: 7
“Minnesots. .= Benton and Bartell, Villageof.. HZ7 003042001 Diviclon of Waters, 8alls, and Min- Mayor, Village Hall, Sartell, Minn, Do.
; Btearns: HZ0M62002 emls, Department of Notargl Ree  £i377, Al Sastell .
sourees, mca Bldz., St.
’ Paul, Minn, L3101,
Mlonessta Dle.cn of Tnsuranes, R-
;}‘0 Staf to dics Bldg., 8t. Paul,
an, L3
Do s Brown. sommsoms Now Ulm, City H %7 0155190 01 do Mayar, City Hall, 100 North Broad- Do.
through viay, New Ulm, 'Yilnn. L6073,
HY 0)5 5160 63
) Do. Carlton...s======= Scaplon, Village H 27 017 6460 O .....do Mayer, \‘;_l%:a of Scanlon, Cloqust, Do.
" Do d Hennepin Champun H 27 653 1160 01 do ctmm Hn Vi oomve SI2Hizhseay Do.
socl. mmosa 1150 05 p“g;—-‘ '
Deo. LeSueur. .= LeSuenr, Cityof.. H th?l O”Dhﬂuo 0 .....do a}g}ar, Ciy Hal, LoSucur, Mian. Do.
(D
"TH: 0".} nm CG
Da.  Lyon. ..aszaw=x=s Marshall, City of.. H 27 633 4570 0f .....do City ..ir”cz’s Ofice, J«‘ﬂﬁ:“’pﬁ! Do.
3 - H%m&gzhd.; 008 133, Q.,z Wert Main 8¢, Morchall,
- -
Rissonr....=z== 8. Louls. Suonset Hills, H 29189 W‘:S 01 Waler RBessurees Board, P.O. Box City of Sunsc& mm. City Enzlnzer’s Do.
1 City of. through 1, Jeflerson City, Mo, c..wt. om.g, 1, 165756 Sunscs Hills
H 29 153 7005 3 Plaza, § n_c& Hills, Mo, €3127.
Divisian of Inturanes, P.O. Box €29, R
Jeflerson City, Mo, £5101,
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entification o
Btate County Location . Map No. _ State map repository Local map repository areas whioh have
speelal flood
hazards
200 L N ] LN ] *E S LN 2 L LN
Now Jersoy. ... Warren ceeccecaran White, Township H 34 041 36564 01  Bureau of Water Control, Department Township Clerk, Township of White, Do.
of. through of Environmental Protection, P.0.  Bolvidere, N.J. 07823,
H 34 041 3654 09 Box 1390, Trenton, N.J. 08625.
New Jersey Dopartment of Insurance, .
. gstgztg House Annex, Trenton, N.J.
North Carolina. Cumberland...... Fayetteville, H 37 051 1670 01 North Carolina Office of Water and Offica of the City Clerk, City of Do,
City of. th Air Resources, Department of g‘s%fttovmo, Fayottovlflo, N.O.

rough
H 37 051 1670 09— Natural and Economic Resources,
%gi Box 27687, Raleigh, N.C.
North  Carolina Insurance Depart-
ment, Puo Box 26387, Raleigh,

. N.C. 27611.
Ohio Clermont Chilo, Village of... H 39 025 1685 01._ Ohio Department of Natural Re- Mayor, Village of Chilo, Chilo, Ohlo * Do.
sources, Ohio Dopartments Bldg.,, 46112,
Columbus, Ohio 43215. -

~ . Ohio Insurance Department, 115 East
Rich St., Columbus, Ohio 43215.
DOeeeernnana Frankline.cceoeoao Westerville, City H 39 049 8730 01 do. Director of Public Servico, 21 South Do,
of. throug| State, Westerviilo, Ohio 43081,
- H 39 049 8730 03 -
Do. Qrecne. Bellbrook, H 39 057 053001 do. Zoning Insgcctor, Village of Bellbrook, Do,
Village of. through . Bellbrook, Ohio 45305,
X H 39057 0530 04
Do Huron. .. Monroeville, H 39077 5240 01 do. Maosg:;r, Munleipal Bldg., Monrooville, Do,
illage of o f
Do. Lake Painesville, H 39 085 6320 01 do. City of Painesville, 7 Richmond 8t., Do,
City of. H 39 085 6320 02 Paincsville, Ohlo 44077,
DOevmccccven Meding.ceammvanene Brunswick, H 39 103 1085 01 do. Safoty-Servico Director, City  of Do.
City of. through Brunswick, Box 216, Brunswick,
H 39 103 1085 05 Ohlo 44212.
Oregon, Umatilla Athena, City of.  H 41059 0030 01_.. Executive Department, State of Mayor, Athena, Oreg. 07813..... aanman Do.
Oregon, Salem, Oreg. 97310.
Oregon Insurance Division, Depart-
ment of Commerce, 158 12th St.
NE., Salem, Oreg. 97310,
Pennsylvania... Allegheny....._. Harrison H 420033506 01  Department of Community Affairs, Harrison Townshi Munlci?al Bldﬁ., Do,
. ’I‘ownship of. through ommonwealth of Pennsylvania, Park Ave. and Springhil Rd.,
H 42003 3506 03 Harrisburg, Pa. 17120. Natrona Helghts, Pa. 15035,
Pennsylvania Insurance Department,
}gﬁlszg‘inance Bldg., Harrisburg, Pa.
DO.ecnnnnces Dauphin.._._... Lykens, H 42 043 4630 01 do b Lykens Borough, Municipal Bldg., Do.
Borough of. H 42 043 4630 02 gggigouth Sccond 8t., Lykens, Pa.
Bouth Dakota... Butto ceerceeceen- Belle Fourche, H 46 019 0210 01  South Dakota Planning Agency, State City of Belle Fourche, Municipal Do,
ou Cityof. ’ H 46 019 0210 02 Capitoi Bldg., Plerre, 8. Dak, 57601, Bl]]dgg cfo gitg{’ 7lﬁxdh‘.cn‘, Bolle Fout.
che, 8. Dak. A
South Dakota Department of Insur-
* surance, Insurance Bldg., Pierre,
Hot Spri H 46 047 1360 01 B Hot Springs City Holl, 203 North D
D0uvcncacnea Fall Rivereceeen.- ot S, 0. ot Springs City Hal orl 0.
ity ot H 46 047 1360 02 River, ot Springs, 8. Dok, 67747
TONNessOucemvaen Anderson. aa.....- Clinton, Town of H 47 001 0440 01  Tennessee State Planning Office, 660 Mayor, Town of Clinton, Clinton, Do.
though ggigtol Hill Bldg., Nashville Tenn.,  Tenn.37716.
H 47 001 0440 07 ‘Tennessee Department of Insurance,
- ~ 114 State Office Bldg., Nashville,
1 Cit H 48 251 1030 01 TTonuwWiZ o Devel t Board, City M; Cit: !’B 1 141 Do
........... Johnson and Burleson, 'exas Water Developmen oard, anager, y of Burleson, 3
Texas ‘Tarrant. of. » G P.0. Box 13087, Capitol Station, West Ronfro, Burleson, Tex. 76028,

throug!
H 48 21 1030 06 Austin, Tox. 78711,
. Texas Insurance Department, 1110
San Jacinto St., Austin, Tex. 78701, -~
Washington..... Clark and Cowlitz. Wogdlaud,'rovm H 53016257001 D‘g&)aﬂ% of Ecology, Olympis, Woodland City Hall, 100 Davidson Do.
o " - Wash.

1. Aveo., Woodland, Wash, 98674,
‘Washington Insurance Department,
;()850115111'31 nce Bldg., Olympis, Wash.

(Nattonal Flood Insurance Act of 1968 (title XITI of the Housing and Urban Developrhent Act of 1968), effective Jan, 28, 1969 (33 FR 17804,
Nov. 28, 1968), as amended (secs. 408-410, Pub. L. 91-162, Dec. 24, 1969), 42 U.8.C. 4001-4127; and Secretary’s delegation of authority to
Federal Insurance Administrator, 3¢ FR 2680, Feb. 27, 1969.) .

£ 17, 1973. -
Issued October N GEORGE K. BERNSTEIN,

N - . Federal Insurance Administrator,
B [FR Doc.73-22674 Filed 10-25-73;8:45 am]
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Title 28—Judicial Administration
CHAPTER I—DEPARTMENT OF JUSTICE
[Order No, 543-73]

MANAGEMENT OF THE DEPARTMENT OF
JUSTICE

Miscellaneous Amendments

This order makes certain changes in
the structure and organizational rela-
tionships within the Department of Jus-
tice. Its purpose is to improve the man-
agement of the Department.

By virtue of the authority vested in
me by 28 U.S.C. 509, 510 and 5 U.S.C. 301,
Chapter I of Title 28, Code of Federal
Regulations is amended. as follows:

1. Section 0.1 of Subpart A’ of Part O
is revised to read as follows:

§0.1 Organizational units.

The Department of Justice shall con-
sist of the following principal orgamza-
tional units: -

(a) Office of the Attomey General,
which shall include the following or-
ganizations with Department-wide staff
and program responsibility:

The Immediate Office of the.Attorney General

The Immediate Office of the Deputy Attorney
General

Office of the Solicitor Gereral

Office of Legal Counsel

Office of Iegislative Affairs

Office of Management and Finance

Office of the Assoclate Attorney General
Office of Public Information
Office of Executive Personnel
Executive Secretariat

- Office of Criminal Justice

‘Watergate Special Prosecution Force

(b) The Iegal Activities, which shall
include the following:

Antitrust Division

Civil Division

Civil Rights Division

Criminal Division

Land and Natural Resources Division
‘Tax Division .
United States Attorneys
TUnited States Marshals Service
Community Relations Service
Board of Immigation Appeals
Board of Parole

Office of the Pardon Attorney
Office of L.egal Administration

(c) The Bureaus, which shall include
the following:

Federal Bureau of Investigation
Law Enforcement Assistance Administration

. Immigration and Naturalization Service

Drug Enforcement Administration
Bureau of Prisons and Federal Prison Indus-
tries, Inc.

2. Sections 0.6 and 0.7 of Subpart B
are revised to read as follows:
§ 0.6 Associate Attorney General.

The Associate Attorney General estab-
lished in the Office of the Attorney Gen-
eral shall:

(2) Advise in the formulation of De-
partment policies and programs and in
the development of ways and means of
effectuating them. .

(b) Coordinate the selection, appoint-
ment and development of executive per-

_sonnel, including Presidentially ap-
pointed officers and personnel in General

a3

. general supervisl
of the Associate Attormey General, is
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Schedule grades GS-16 through GS-18,
or equivalent pay levels. '

(c) Consult with the Deputy Attorney
General on the preparation, for the con-
slderation of the Attorney General, of
recommendations for Presidential ap-
pointments to judicial positions.

(d) Supervise the operations and ac-
tivities of the Office of Publlc Informa-

tion, the Office of Executive Personnel,

and the Executive Secretariat,

(e) Coordinate Departmental linison
with the White House staff and the Exec-
utive Office of the President.

() Perform such other duties and
functions as may be speclally assigned
from time to time by the Attorney
General.

§ 0.7 Office of Public Information.

The Office of Public Information, es-
tablished in the Office of the Attorney
General under the general supervision
of the Associate Attorney General, is
headed by a Director of Public Informa-~
tion who shall:

(a) Handle matters pertaining to re-
lations with the public generally.

(b) Disseminate information to the

- press, the radio and television services,

the public, members of Congress, officials
of Government, schools, colleges, and
civic organizations.
(¢) Coordinate the relations of the De-
partment of Justice with news media.
(d) Serve as a central agency for in-

- formation relating to the work and ac-

tivities of all agencies of the Department.

(e) Prepare public statements and
news releases.

" (f) Coordinate Departmental publica-
ons,

(g) Serve as the point of contact for
requests from the public for access to
the Department's records under § U.S.C.
552 (Freedom of Information Act).

§0.10- [Revoked]

3. Section 0.10, relating to the Fiscal
Review Committee, is revoked.

§§ 0.11-0.12 [Redesignated]

4. Sections 0.8 and 0.9 are renumbered
§§0.11 and 0.12 respectively; and the
following new §%0.8, 0.9, and 0.10 are
added:

§ 0.8 Officc of Executive Personnel.

The Office of Executive Personnel, es-
tablished in the Office of the Attorney
General under the on

headed by a Director who shall:

(a) Implement executive personnel
policy and standards promulgated by the
Assistant Attorney General for Admin-
istration.

) Assess the-effectiveness of execu-
tive manpower utilization.

(c) Determine future requirements for

executive manpower and develop plgns

for meeting the requirements.

(@) Control position allocations
throughout the Department of General
Schedule grades GS-16 through GS-18,
or equivalent pay levels.

(e) Provide advice on personnel sp-
pointments to positions filled by the
President with the advice and consent
of the Senate.
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1) Develop, In consultation with the
Assistant Attorney General for Admin-
istration, executive development policies
and programs for the Department.

§0.9 Exccutive Secretariat.

The Executive Secretariat, established
in the Office of the Attorney General un-
der the general supervision of the As-
soclate Attorney General, is headed by
an Executive Secretary who shall:

(2) Provide for the coordination of all
declsion papers, the effective dissemina~
tion of policy, and the cenfral control of
the action assignment process, and the
efficient dissemination of information
throughout the Department.

(b) Coordinate the Department’s re-
sponse to requests for production or dis-
closure of information under 5 U.S.C.
552(a). (See Part 16(A) of this Chap-
terd

(c) Parform such other duties and
functions as may be speclally assigned
irrg]m time to time by the Atforney Gen-
eral.

§0.10 Office of Criminal Justice.

The Office of Criminal Justice, es-
tablished to provide an overview of prob-
lems in the eriminal justice system, shall
initiate, implement and evaluate pro-
posals:

(a) To improve the effectiveness and
the fairness of crime control and crimi-
nal justice administration; and

(b) To promote consisténcy and co-
ordination in the handling of accused
and convicted offenders by law enforce-
ment, court, and correctional agencies in
the Federal and District of Columbia
systems.

5. Section 0.15 of Subpart C is revised
to read as follows:

§0.15 Dcputy Attorney General

(a) The Deputy Attormey General is
authorized to exercise all the power and
authority of the Attorney General speci-
fied in § 0.5 of Subpart B of this part, un-~
less any such power or authority is re-
quired by law to be exercised by the At-
torney General personally or has been
specifically delegated to another Depart-
ment officlal.

(b) The Deputy Attorney General shall
act as Attorney General and perform all
the duties of the Office of Attorney Gen-
eral in case of a vacancy in that office or
in case of the abzence or disability of the
Attorney General and shall:

(1) Supervise, direct, and administer
the Department’s Iegal Activities, in-
cluding the litigating divisions, Unifed
States Attorneys, United States Marshals
Service, Community Relations Service,
Board of Immigration Appeals, Board of
Parole, and the Office of the Pardon
Attorney.

(2) Assist the Attorney General in the
development of broad Department pro-
gram policy.

(3) Purnish administrative supporf:
through the Office of Legal Administra-
tion, to the Legal Activitles except in
those areas where the US. Marshals
Service has been given authority to op-
erate and maintain its own administra-~
tive manazement support programs.
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(4) Coordinate and control the De-
partment’s reaction to civil disturbances.

(5) Provide staff services, in consulta-
tion with the Associate Attorney Gen-
eral, relating to the selection and ap-
pointment of Federal judges, U.S. Attor-
neys, and U.S. Marshals.

(6) Perform such other duties and
functions as may be specially assigned
from time to time by the Attorney.Gen-
eral.

6. A new §0.17 is added to Subpart
C, to read as follows:

§0.17 Office of Legal Administration.

The Office of Legal Administration, es-
tablished under the supervision and
direction of the Deputy Attorney Gen-
eral, shall provide all direct administra-
tive support services to the Department’s
Legal Activities, except where independ-
ent administrative authority has been”

delegated to the Director, U.S. Marshals -

Service, and provide limited administra-
tive support services to the Office of At-
torney General. These services shall in-
clude the following:

(a) Planning, directing, and coordi-
nating the personnel management pro-
gram of the Legal Activities; providing
personnel services including employment
and staffing, employee relations, and
classification, and including the follow-
ing specific matters:

(1) The employment, separation, and
general administration of attorneys and
other employees of the Legal Activties in
General Schedule grades "GS-15 and
below, or equivalent pay levels; |

(2) 'The appointment of Assistant U.S.
- Attorneys and other attorneys to assist
T.S. Attorneys when the public interest
so requires, and fixing their salaries;

(3) The administration of the Attor-
ney General’s recruitment program for
Honor Law Graduates. .

(b) Formulating policies and plans for
efficient administrative management and
organization of the Legal Activities, De-
veloping and coordinating all manage-
ment studies and reports on the opera-
tions of the Legal Activities.

(¢) Planning, justifying, and compil-
ing the annual and supplemental budget
estimates of the Legal Activities.

(d) Planning, directing, and executing
the accounting operations for the Legal
Activities. .

(e) Providing information systems
analysis, design, computer programming,
and systems implementation services for
the Legal Activities consistent with De-
partmental information systems plans,
policies, and procedures.

"(f) Implementing and administering
management programs within the Legal
Actlvities for the creation, organization,
maintenance, use, and disposition of Fed-~
eral records, and providing mail and
messenger service.

(g) Implementing and administering
programs within the Legal Activities for
procurement, personal property, and
supply, motor <vehicle and space

management. .

(h) Operating and maintaining the
Department Library.

{) Routing and controlling corre-
spondence, maintaining indices of legal
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cases and matters, replying to corre-
spondence not assignable to & division,
_safeguarding confidential Information,
attesting to the correctness of records,
and related matters. )

(j) Accepting service of summons,
complaints, or other papers, as & repre-
sentative of the Attorney General, under
the Federal Rules of Civil and Criminal
Procedure or in any suit within the pur-
view of subsection (a) of section 208 of
the Department of Justice Appropriation
Act, 1953 (66 Stat. 560; 43 U.S. 666(a)).

(k) Making the certificates required
in connection with the payment of ex-
penses of collecting evidence: Provided,
That each such certificate shall be ap-
proved by the Attorney General.

(1) Determining the amounts of bonds
required of U.S. Marshals (28 U.S.C.
564).

(m). Designating a highway mileage
guide containing a shortline nationwide
table of distances for use in determin-
ing mileage payable to witnesses (28
U.S.C. 1821).

(n) Authorizing payment of extraor-
dinary expenses incurred by ministerial
officers of the United States in executing
acts of Congress (28 U.S.C. 1929).

(0) Representing the Attorney Gen-
eral with the Secretary of State in ar-
ranging for reimbursement by foreign
governments of expenses incurred in ex-
tradition cases, and certifying to the Sec-
retary the amounts to be paid to the
United States as reimbursement (18
U.S.C. 3195).

(p) Such other functions as may be
specifically assigned by the Deputy At-
torney General or pursuant to the reor-
ganization of the Department’s Adminis-
trative Division.

§0.18 [Revoked]

7. Section 0.18 is revoked.

8. Section 0.20 of Subpart D, relating
to the Office of the Solicitor General, is
amended by adding the following new
paragraph (e) at the end thereof:-

§ 0.20 General Functions. .
x . * * L ] *

(e) Assist the Attorney General in the
development of broad Department pro-
gram policy.

§ 0.25 [Amended]

9. Paragraph (¢) of § 0.25 of Subpart
E, relating-to the Office of Legal Counsel,
is revoked. .

§0.27 [Amended]

10. Paragraph (d) of § 0.27 of Subpart
E-1, relating to the Office of Legislative
Affairs, is amended by deleting “or the
Deputy Attorney General.”

11. The preambular paragraph of sec-
“Tion 0.30 of Subpart F is revised to read
as follows:

§ 0.30 General functions.

Subject to the general supervision of
the Attorney General, and under the di-
rection of the Deputy Attorney General,

~the following-described matters are as-
signed to, and shall be conducted,

handled, or supervised by, the Director
of the Community Relations Service:

= » . - i

12. Subpart G is revised to read as fol-
lows:

-Subpart G—Office of the Pardon Attorney
§ 0.35 Applications for clemency.

Subject to the general supervision of
the Attorney Genersl, and under the di~
rection of the Deputy Attorney General,
the Pardon Attorney shall have charge
of the receipt, investigation, and disposi-
tion of applications to the President for
pardon and other forms of Executive
clemency, and shall perform any other
duties assigned by the Attorney General
or the Deputy Attorney General.

§ 0.36 Recommendations.

The Pardon Attorney shall submit all
all recommendations in clemency cases
to the Attorney General through the
Deputy Attorney General.

13. The preambular paragraph of sec-
tion 0.40 of Subpart H is revised to read
as follows:

§ 0.40 General functions.

Subject to the general supervision of
the Attorney General, and under the di«
rection of the Deputy Attorney General,
the following-described matters are ag-
signed to and shell be conducted, han-
dled, or supervised by, the Assistant
Attorney General in charge of the Anti-
trust Division:

* * ] *

, 14, The preambular paragraph of
§ 0.41 of Subpart H is revised to read ay
follows:

§ 0.41 Spccial functions,

Subject to the general supervision of
the Attorney General, and under the
direction of the Deputy Attorney Gen-
eral, the following-described matters ave
assigned to and shall be conducted, han-
dled, or supervised by, the Assistant At«
torney General in charge of the Anti-
trust Division:

* ]

*

*

15. The preambular paragraph of sec¢-
tion 0.45 of Subpart I is revised to read
as follows:

§ 0.45 General functions. P

Subject to the general supervision of
the Attorney General, and under the
direction of the Deputy Attorney CGen-
eral, the following-described matters ave
assigned to, and shall be conducted, han-
dled, or supervised by, the Assistant At«
torney General in charge of the Clvil
Division:

Ed *

-, £ ] L] *
16. The preambular paragraph of sec-
tion 0.50 of Subpart J s revised to read

as follows:
§ 0.50 General functions.

Subject to the, general supervision of
the Attorney General and under the
*direction of the Deputy Attorney Cen-
eral, the following-described matters aro
assiened to, and shall be conducted,
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handled, or supervised by, the Assistant
Attorney General in charge of the Civil
Rights Division:
* * * * -
17. The preambular paragraph of sec-
tion 0.55 of Subpart K is revised to read
as follows:

§ 0.55 General functions.

Subject to the general supervision of
the Attorney General and under the di-
rection of the Deputy Attorney General,
the following-described matters are as-
signed to, and shall be conducted, han-
-dled, or supervised by, the Assistant At-
torney General in charge of the Criminal
Division:

* * * * *®

18. The preambular paragraph of sec-

tion 0.61 is revised to read as follows:

§ 0.61 Functions relating to internal
security.

Subject to the general supervision of
the Attorney General,"and under the di-
" rection of the Deputy Attorney General,

the following-described matters are as-
signed to, and shall be cohductéd, han-
dled, or supervised by, the Assistant At-
torney General in charge of the Criminal
Division: .

- * 3 * * ’ *

§ 0.61 [Amended]

. 19, Paragraphs (e) and (f) of section
. 0.61 are revoked.

20. The preambular paragraph of sec-
tion 0.65 of Subpart M is revised to read
as follows:

§0.65 General f,unctions.'

Subject to the general supervision of
the Attorney General, and under the di-
rection of the Deputy Attorney General,
the following-described matters are as-
signed to, and shall be conducted, han-
dled, or supervised by, the Assistant At-
torney General in charge of the Land and
Natural Resources Division:

;' ’ x - * E 3 *

21. The preambular paragraph of sec-
tion 0.70 of Subpart N is revised to read
as follows:

§ 0.70 \General functions.

Subject to the general supervision of
the Attorney General, and under the di-
rection of the Deputy Attorney General,
the following-described matters are as-
“signed to, and shall be conducted, han-

-dled, or supervised by, the Assistant At-
torney General in charge of the Tax Di-
vision:

* * * *® -

22. Subpart O is revised to read as fol-
lows: S
Subpart 0-—Office of Management and
. Finance
§ 0.75 General functions. .

The Assistant Attorney General for
Administration shall head the Office of
Management and Finance and provide
leadership in establishing basic Depart-~
ment policy for budget and financial
mansagement, auditing, personnel man-
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agement and training, automatic data
processing and telecommunications,
security, and for all matters pertaining
to organization, mansgement, and ad-
ministration. Subject to the general sup-
ervision and direction of the Attorney
General, the following-described matters
are assigned to, and shall be conducted,
handled, or supervised by, the Assistant
Attorney General for Administration:

() Conduct, direct, review, and evalu-
ate management studies and surveys of
the Department's organizational struc-
ture, functions, and programs, operating
procedures and supporting systems, and
management practices throughout the
Department; and make recommenda-
tions to reduce costs and increase pro-
ductivity.

(b) Supervise, direct, and review the
preparation, justification and execution
of the Department of Justice budget, in-
cluding the coordination and control of
;.he cxlssrogra.mm.lng-; and reprogramming of

unds. :

(¢) Review, analyze, and coordinate
the Department’s programs and activi-
ties to ensure that the Department's use
of resources and estimates of future re-
quirements are consistent with the poli-
cies, plans, and mission priorities of the
Attorney General.

- (d) Plan, direct, and coordinate De-
partment-wide personnel manggement
programs, develop and issue Department-
wide policy in all personnel program
areas, including training, position classi-
fication and pay administration, stafling
employee performance evaluation, em-
ployee development, employee relations
and services, employee recognition and
incentives, equal employment opportu-
nity programs, personnel prosram evalu-
ation, labor-management relations, ad-
verse action hearings and appeals, em-
ployee grievances, and employee health

"and safety programs.

(e) Develop and direct Department-

wide financial management policles, pro-
grams, procedures, and systems includ-
ing financial accounting, planning,
analysis, and reporting. «
- (f) Supervise and direct the operation
of the Department's central payroll
system, Justice Data Center, Depart-
ment Publication Services Facllity and
any other Department-wide central
services avhich are established by or as-
signed to the Office of Management and
Finance.

(g) Formulate and administer the
General Administration Appropriation
of the Department’s budget.

(h) Supervise and direct independent
and comprehensive internal cudits, in-

- cluding examinations authorized by 28

U.S.C. 526, of all organizations, pro-
grams, and functions of the Department
to assure that the programs and {unc-
tions of the Department are being car-
ried out efficiently and economically.

) Establish, control, and manage a
Department-wide Internal policy and
management directives system.

(j) Plan, direct, and administer De-
partment-wide policles, procedures, and
regulations concerning records, reports,
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procurement, printing, graphics, forms
management, supply management,
motor vehicles, real and personal prop-
erty, space assignment and utilization,
and all other administrative service
functions.

(k) Formulate Department policies,
standards, and procedures for manage-
ment information systems and the man-
agement and use of automatic data proc-
essing equipment; review the use and
performance of management informa-
tion systems with respect to Department
objectives, plans, policies, and proce-
dures; provide technical leadership and
support to new Department-wide infor-
mation systems; review and approve all
automatic data processing contracts let
by the Department; and provide the
final review and approval of systems and
procedures and standards for use of
data elements and codes.

(1) Formulate policies, standards, and
procedures for Department telecom-
munications systems and equipment and
review their implementation.

(m) Provide computer and digital
telecommunications services on an equit-
able resource-sharing basis fo all organi-
zational units within the Department.

(n) Formulate Department policies
for the use of consultanfts and non-
personal service confracts, review, and
approve 2ll nonpersonal service con-
tracts, and review the implementation
of Department policies.

(0) Serve as lialson with state and
local governments on management af-
falrs, and coordinate the Department’s
participation in Federal regional inter-
agency bodies.

{p) Direct all Department security
programs including personnel, physical,
document, and automatic data process-
ing and telecommunications security,
and formulate and implement Depart-
ment defense mobilization and con-
tingency planning.

{q) Review legislation for potenfial
impact on the Department’s resources.

(r) Provide direct administrative sup-
port services to the Office of the Attorney
General and its constituent organiza-
tional units, including the appointment
of speclal assistants to the Attorney
General.

§ 0.76 Specific functions.

Subject to the general supervision and
direction of the Attorney General, the
functions delegated to the Assistant At~
torney General for Administration by
this Subpart O shall also include the fol-
lowing specific functions: )

(a) Directing the Department’s finan-
clal management operations, including
control of the accounting for appropri-
ations and expenditures, employment
limitations, voucher examination and
audit, overtime pay, establishing per
dlem rates, promulgation of policies for
travel, transvortation, and relocation ex-
penses, and Issuance of necessary regu-
lations pertaining thereto.

(b) Submission of requests to the
Office of Management and Budget for
apportionment or reapportionment of
appropriations, including the determina-
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tion, whenever required, that such ap--

portionment or reapportionment in-
dicates the necessity for the submission
of a request for a deficiency or supple-
mental estimate, and to make allotments
to organizational units of the Depart-
ment of funds made available to the De-
partment within the limits of such ap-
portionments or reabportionments (31
US.C. 665).

(c) Approving per diem allowances for
travel by airplane, train or boat outside
the continental United States in accord-
ance with paragraph 6.2¢ of the Stand-
ardized Government Travel Regulations.

(d) Reviewing settlements of claims,
arising from Departmental operations,
which are made by the Bureau of
Prisons, the Federal Prison Indusfries,
the Federal Bureau of Investigation, the
Immigration and Naturalization Service,
the Drug Enforcement Administration,
the Law Enforcement Assistance Admin-
istration, and the Legal Activities under
the Federal Claims Collection Act of 1966
and to exercise the claims settlement au-
thority as to all other organizational
units of the Department (31 U.S.C. 952).

(e) Authorizing payment of actual
?xpense of subsistence (5 U.S.C. 5702

c)).

(f) Prescribing regulatmns providing
for premium pay pursuant to subchapter
V of title 5, United States Code (5 U.S.C.
5541-5549).

(g) Authorizing payment of employee
claims under the Military and Civilian
Employees’ Claims Act of 1964 (31 U.S.C.
240-243).

(h) Submitting requests to the Comp-
grc;ller General for decisions (31 U.S.C.

4).

(1) -Making determinations with re-
spect to employment and wages under
section 3122 of the Federal 'Insurance
Contributions Act (26 U.S.C. 3122).

() Supervising and directing the De-.

partment’s procurement and contracting
functions (excluding grant contracts)
and assuring that equal employment op-
portunity is practiced by the Depart-
ment’s confractors and subcontractors
and in federally assisted programs under
the Department’s control (other than
those of the Law Enforcement Assistance
Administration for which the LEAA has
responsibility).

(k) Designating Contracts Compliance
Officers pursuant to Executive Order
11246, as amended.

(I) Taking final action, including
making all required determinations and
findings in connection with negotiated
purchases and contracts (excluding
grant contracts), as provided in para-
graphs (1) through (11) snd (14) and
(15) of section 252(c) of title 41, United
States Code, except that the authority
as to paragraph (11) of section 252(c)
shall be limited not to exceed an ex-
penditure of $25,000 per contract and
shall not be further delegated.

(m) Msaking the certificate required
with respect to the necessity for includ-
ing lustrations in printing (44 T.S.C.
1104).
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(n) Mzking the certificates with re-
spect to the necessity of long distance
telephone calls (31 U.S.C. 680a).

(0) Teking final action with respect
to certain unclaimed privately owned
personal property (including aban-
doned property) of an estimated value
of $100 or less, and cash or negotiable
instruments not to exceed $5,000 (41 CFR
101-43.4, 101-45.4).

(p) Making certificates of need for
space (68 Stat. 518, 519).

(@) Exercising, except for the author-
ity conferred in § 0.17 of Subpart C and
§§ 0.137 and 0.138 of Subpart X of this
part, the power and authority vested in
the Attorney General to take final action
on matters pertaining to the employ-
ment, separation, and general adminis-

‘tration of personnel in General Schedule

grades GS-1 through GS-15, and in wage
hoard positions; to classify positions in
the Department under the General
Schedule and wage board systems re-
gardless of grade; to postaudit and cor-
rect any personnel actions throughout
the Department; and to inspect at any
time any personnel operations of the
Legal Activities, the ¥ederal Bureau of
Investigation, the Bureau of Prisons, the
Federal Prison Industries, the Immigra-
tion and Naturalization Service, the Drug
Enforcement Administration, and the
Law Enforcement Assistance Adminis-
tration.

(r) Selecting and assigning employees
for training by, in, or through non-Gov-
ernment facilities, paying the expenses
of such training or reimbursing em-
ployees therefor, and preparing and sub-
mitting the required annusal report to the
Civil Service Commission (6 TUT.S.C,
4103-4118).

(s) Exercising authority for the tem-
porary employment of experts or con-
sultants or organizations thereof, includ-
ing stenographic reporting services (5
U.S.C. 3109(h)).

(6) Auditing expenditures made under
the Department’s contracts (other than
external audit of the grantees and law
enforcement assistant contractors of the
Law Enforcement Assistance Adminis-
tration).

(u) Providing assistance in furnishing
information to the public under the Pub-
lic Information Section of the Adminis-
trative Procedure Act (5 U.S.C. 552).

(v) Representing the Department in
its contacts on matters relating to ad-
ministration and management with the
Congressional Appropriatons Commit-
tees, Office of Management and Budget,
-the-General Accounting Office, the Civil
Service Commission, the General Serv-
ices Administration, the Joint Com-
mittee on Printing, the Government
Printing Office, and all other Federal-
departments and agencies.

§ 0.77 TRedelegation of authority.

The Assistant Attorney General for
Administration is authorized to redele-
egate to any Department official any of
the power or authority vested in him by
this Subpart O. Existing redelegations by

.

.

the Assistanf Attorney Genersl for Ad-
ministration shall continue in force and
effect until modified or revoked.

23. The preambular paragraph of
§ 0.111 of Subpart T is revised to rend
as follows:

§ 0.111 General functions.

Subject to the general supervision of
the Attormey General, snd under the
direction of the Deputy Attorney Gen-
eral, the Director of the U.S. Marshaly
Service shall direct and supervise all
activities of the U.S. Marshals Service
including:

* = * L] -

24 The preambular paragraph of
§0.115 of Subpart U 1s revised to read
as follows:

§ 0.115 General functions.

Subject to the general supervision of
the Attorney General, and under the
direction of the Deputy Attormey Gen-
eral, the Board of Immigration Appeals
shall review and determine: .

* * * » *
25. 'The preambular paragraph of

§ 0.116 of Subpart U is revised to read
as follows:

§0.116 Decisions subject to review by
Attorney General

The Board, through the Deputy At-
torney General, shall refer to tho Attor-

-ney General for review of its decision all

cases which:
* *. * L ] *

26. The preambular paragraph of
$0.125 of Subpart V is revised to read
as follows:

§0.125 General functions,

Subject to the general supervision of
the Attorney General, and under tho
direction of the Deputy Attorney Gene
eral, as to policy and programming, the
Board of Parole cshall have:

* - ] ; * ' .
§8 0.135-0.136 . [Revoked]

27, Sections 0.135 and 0,136 of Subpart
X are revoked.

,28. The last sentence of § 0. 137 is rg-
vised to read es follows:

§0.137 Federal Bureau of Investigne
tion.

* « * All personnel actions token under
this section shall be subject to postaudit
and correction by the Assistant Attorney
General for Administration.,

29, Section 0.138 is revised to read
as follows:

§0.138 Burcau of Prisons, Federal
Prison Industries, Immigration and
Naturalization Scrvxce, Drug Ene
forcement Administration, and Law
Enforcement Assistance Administra-
tion.

The Director of the Bureau of Prisons,
the Commissioner of Federal Prison In-
dustries, the Commissioner of the Im-
migration and Neturalization Service,
and the Administrotor of the Drug En~

o
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forcement Administration are, as to their
respective - jurisdictions, suthorized to

“exercise the power and authority vested

in the Attorney General by law to take
final action in matters pertaining to
the employment, direction, and general
administration (including appointment,

~ assignment, training, promotion, demo-

tion, compensation, leave, classification,
and separation) of personnel in General
Schedule grades GS-1 through GS-15
and in wage board positions. Such offi-
cials, and the Administrator of the Law
Enforcement Assistance Administration,
are, as to their respective jurisdictions,
authorized to exercise the power and
authority vested in the Attorney Gen-
eral by law to employ on a temporary
basis experts or consultants or organi-

. zations thereof, including stenographic

reporting services (5 U.S.C. 3109(b)).
All personnel actions taken under this
section shall be subject to postaudit and
correction by the Assistant Attorney
General for Administration.

§8 0.139 through 0.145 [Amended]

30. Paragraph (a) of § 0.139 is amended
by inserting “the Deputy Attorney Gen-
eral,” immediately before “the Director
of the Federal Bureau of Investigation.”

31. Section 0.140 is amended by insert-
ing “The Deputy Attorney General,” at
the beginning thereof and deleting “(in-
cluding U.S. Attorneys).”

32. Section 0.141 is amended by insert-
ing “The Deputy Attorney General,” at
the beginning thereof.

33. Section 0.142 is amended by insert-
ing “The Deputy Attorney General,” at
the beginning thereof and deleting “(in-

-cluding U.S. Attorneys and Marshals).”

34. Section 0.143 is amended by insert-
ing “The Deputy Attorney General,” at
the beginning thereof and deleting “(in~
cluding U.S. Attorneys) K

35. Section 0.144 is amended by insert-
ing “The Deputy Attorney General,” at
the beginning thereof and deleting “ (in-
cluding U.S. Attorneys).”

36. Section 0.145 is amended by insert-
ing “The Deputy Attorney General,” at
the beginning thereof and deleting “(in-
cluding U.S. Attorneys).”

37. Section 0.147 is revised to read as
follows:

§ 0.147 Certification of obligations.

The following designated officials are
authorized to make the certifications re-
quired by section 1311(c) of the Supple-
mental Appropriations Act, 1955 (68 Stat.
831; 31 U.S.C. 200(c)): for the Legal
Activities, the Deputy Attorney General
or the Executive Officer, Office of Legal
Administration; for the Federal Bureau
of Investigation, the Assistant Director,
Administrative Division; for the Bureau
of Prisons, the Assistant Director, Ad-
ministrative Services; for Federal Prison
Industries, the Secretary; for the Immi-
gration and Nabturalization Service, the
Assistant Commissioner, Administratiye
Division; for the Drug Enforcement Ad-
ministration, the Director of Adminis-
tration and Management; for the Law
Enforcement Assistance Administration,
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the Chief, Administrative Services Divi-
sion; and for all other organizational
units of the Department, the Assistant
Attorney General for Administration or
the Director, Budget and Finance Staff,
Office of Management and Finance.

§0.148 [Amended]

38, Section 0.148 is amended by insert-
ing “for the Legal Activities, the Deputy
Attorney General;” immediately before
“for the Federal Bureau of Investigation,
the Director;” and by deleting “(in-
cluding U.S. Attorneys and Marshals).”

§0.149 [Amended]

39, Section 0.149 is amended by insert-
ing “The Deputy Attorney General,” at
the beginning thereof and deleting “(in-
cluding U.S. Attorneys and Marshals).”

40. Section 0.150 is revised to read as
follows:

§ 0.150 Collection of erroncous pay-
ments,

The Director of the Federal Bureau
of Investigation, the Commissibner of
Immigration and Naturalization Service,
for their respective jurisdictions, and the
Assistant Attorney General for Admin-
istration, for all other organizational
units of the Department, are authorized,
in accordance with the regulations pre-
scribed by the Attorney General under
section §514(b) of title 5, United States
Code, to collect indebtedness resulting
from erroneous payments to employees.

41, Section 0.151 is amended by insert-
ing “The Deputy Attorney General” at
the beginning thereof and by deleting
“(including U.S. Attorneys).”

§§ 0.152 through 0.155 [Amended]

42, Section 0.152 Is amended by in-
serting “The Deputy Attorney General,”
at the beginning thereof and by deleting
“(including U.S. Attomeys and Mar-
shals).”

43. Section 0.153 is amended by in-
serting “The Deputy Attorney General,”
at the beginning thereof and by deleting
“(including U.S. Attorneys and Mar-
shals).”

44, Section 0.154 is amended by insert-
ing “The Deputy Attorney General,” at
the beginning thereof and by deleting
“(including U.S. Attorneys and Mar-
shals).”

45. Section 0.155 is amended by insert-
ing “The Deputy Attorney General” at
the beginning thereof and deleting “(in-
cluding U.S. Attorneys and Marshals).”

46. Section 0.159 is revised to read as
follows:

§ 0.159 Redeclegation of authority.

Except as to the authority delepated
by §0.147, the authority conferred by
this Subpart X upon heads of orga-
nizational units may be redelegated by
them, respectively, to any of thelr sub-
ordinates. Existing delegations of au-
thority to officers and employees and to
U.S. Attorneys, not inconsistent with this
Subpart X, made by any officer named
in this section or by the Assistant At-
torney General for Administration, shall
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continue in force and effect until mod-
ified or revoked.

§0.160 [Amended]

47. Paragraph (b) of 50.160 of Sub-
part ¥ is amended by inserting “the Dep-
uty Attorney General or” immediately
before “the Attorney General.”

§0.161 [Amended]

48. The caption of §0.161 is revised
to read: “Recommendations to Deputy
Attorney General of acceptance of cer-
tain offers” and the text of §0.161 is
amended by substituting “the Deputy
Attorney General” for “the Attorney
General.”

§0.164 [Amended]

49. Paragraph (b) of §0.164 1is
amended by inserting “the Deputy At-
torney General or” immediatély before
“the Attorney General.”

§0.165 [Amended]

50. Section 0.165 is amended by sub-
stituting “the Deputy Attorney General”
for “the Attorney General” each place
it appears.

§0.167 [Amended]

51. The preliminary statement of
§ 0.167 is amended by substituting “the
Deputy Attorney General” for “the Af-
torney General” each_place it appears.

52. Paragraph (¢)(3) of §0.167
is amended by inserting “the Deputy
Attorney General or” immediately be-
fore “the Attorney General.”

§0.168 [Amended]

§3. Paragraph (b) of §0.168 is
amended by substituting ‘“the Deputy
Attorney General” for “the Attorney
General.”

§0.171 [Amended]

54. Paragraph (a) of § 0.171 is amend-
ed by deleting “Subject to the general
supervision and direction of the Attorney
General,” and substituting “Subject to
the general supervision of the Attorney
General and under the direction of the
Deputy Attorney General.”

55. Section 0.190 of Subpatt BB-Is re-
vised to read asfollows:

§0.190 Changes within organizational

units.

The head of each Bureau, Division, Of-
fice or Board may from time to time pro-
pose the establishment, transfer, reor-
ganization, or termination of major func-
tions, sections, or other subunits within
his organizational unit as he may deem
necessary or appropriate. For purposes

of this section, major functions, sections,
or subunits are defined as any organiza-
tional activity under the supervision or
proposed supervision of an individual at
or above the GS-15 level or equivalent.
In each instance, the head of the Bu-
reau, Division, Office or Board shall sub-
mit the proposed change in writing to the
Assistant Attorney General for Admin-
istration who shall evaluate it and sub-

mit the proposed change along with his
recommendation to:
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(a) ‘The Deputy Attorney General if
the proposed change involves an organi-
zational unit within the Department’s
Legal Activities, as defined in §0.1(c).
Final authorlty to implemént the pro-
posed change is contingent upon the ap-
proval of the Deputy Attorney General.

(b) The Attorney General if the pro-
posed change involves an organizational
unit within the Office of the Attorney
General or a Bureau, as defined in §0.1
(a) and (d), respectively. Final authority
1o implement the proposed change is con-
tingent upon the approval of the Attor-
ney General.

58. Section 3.2 of Part 3,.relating to
gambling devices, is revised to read as
follows:

§3.2
inal Division.

Subject to the general supervision of
the Attorney General, and under the di-
rection of the Deputy Attorney General,
the Assistant Attorney General in charge
of the Criminal Division is authorized to
exercise the power and authority and
to perform the functions vested in the

Attorney General by the Act. (See also ]

28 CFR 0.55(1).)
§3.6 [Amended]

57. Sectlon 3.6 is amended by inserting
a comms and “the Deputy Attorney Gen-
era.l,ml"" immediately after “Attorney Gen-
€

§16.3 [Amended] -

58. Paragraph (a) of § 16.3 of Subpart
A of Part 16, relating to production or
disclosure under 5 U.B8.C. 552(a), is
amended by substituting “Office of Pub-
lic Information, Office of the Attorney
General” for “Office of the Deputy At-
torney General” each place it appeers.

59. Section 16.4 i revised to read as
follows:

§ 16.4 Requests referred to divis!
marily concerned.

(a) Referral to responsible division.—
The Office of Publc Information shall
promptly upon receipt of a request for
Department records, refer the request to
the Executive Secretariat. The Executive
Secretary shall ascertain which division
of the Department has primary concern
with the records reguested. As used.in
this subpart, the term “division” includes
all divisions, bureaus, offices, services, ad-~
ministrations, and boards of the Depart-
ment, the Pardon Attorney and Federal
Prison Industries except as otherwise ex-
pressly provided. He shall then promptly
forward the request to the responsible
division and notify the requester of his
action. The Executive Secretary shall
maintain or be furnished with a file copy
of each request received, and records to
show the date of its receipt from the
requester, the division to which it was
forwarded, and the date on which it was
forwarded. For all purposes under this
subpart the Board of Immigration Ap-
peals and the Bureau of Prisons shall be
considered the responsible division with
respect to requests sent directly to them
pursuant to § 16.3 of this subpart.

vision pri-

Assistant Attorney General, Crim-’
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(b) Ezecutive Secretariat shall assure
timely response—The Executive Secre=
tariat shall periodically review the prac-
tices of the divisions in meeting the time
requirements set out {n §16-5 of this
subpart, and take such action to promote
timely responses as it deems appropriate.

§16.5 [Amended]

60. Section 16.5 is amended by substi-
tuting “the Executive Secretary” for the
“Deputy Attorney General” each place it
appears and by substituting “Executive
Secretariat” for “Office of the Deputy
Attorney General.”

§§16.7-16.8 [Amended]l

61. Paragraph (d) of § 16.7 is amended
by substituting “Executive Secretary”
for “Deputy Attorney General” each
place it appears.

62. Section 16.8 is amended by substi~
tuting “Executive Secretary” for ‘Deputy
Attorney General” each place it appears.

Dated October 17, 1973.

ELrI0T RICHARDSON,
Attorney General.
[FR Doc.73-22722 Filed 10-25-73;8:45 am]

[Order No. 544-73]
PART 50—~STATEMENTS OF POLICY

Pohcy Regarding Issuance of Subpoenas
to, and Interrogation, Indictment, or
Arrest of, Members of News Media

. By virtue of the suthority vested in
me by sections 516 and 519 of Title 28,
of the United States Code, Part 50 of
Chapter I of Title 28 of the Code of Fed-
eral Regulations is amended by inserting
Immediately after § 50.9 a new § 50.10 as
follows.

§ 50.10 Policy with regard to the issu-

-~ ance of subpoenas to, and the inter-

rogation, indictment, or arrest of,
members of the news media.

Because freedom of the press can be
no broader than the freedom of reporters
to investigate and report the news, the
prosecutorial power of the government
should not be used in such a way that
it impairs a reporter’s responsibility to
cover as broadly as possible confroversial
public issues, In balancing the concern
that the Department of Justice-has for
the work of the news media and the De-~

partment’s obligation to the fair admin-

-istration of justice, the following guide-
lines shall be adhered to by all members
of the Department:

(a) In determining whether to request
issuance of a subpoeng to the news media,
the approach in every case must be to
strike the proper balance between the
public’s interest in the free dissemina-
tion of ideas and information-and the
public’s interest in effective law enforce-
ment and the fair administration of
justice.

(b) Al reasonable attempts should be
made to obtain information from non-
media sources before there is any con-
sideration of subpoenaing & representa-
tive of the news media.

{¢) Negotiations with the media shall

be pursued in 21l cases in which & sub-
poeng is contemplated. These nepotin-
tions should attempt to accommodate the
interests of the frial or grand jury with
the interests of the media. Where the
nature of the investigation permits, the
government should make clear what its
needs are in a particular case a8 well
as its willingness to respond to particular
problems of the media. |

(@) If negotiations fail, no Justice Do-
partment official shall request, or make
arrangements for, & subpoenn to any
member of the news media without the
express authorization .of the Attorney
General. If a subpoena is obtained with-
out authorization, the Department will—
as a matter of course—move to quash
the subpoena without prejudice to its
rights subsequently to request the sub-
poena upon the proper suthorization.

(e) In requesting the Attormey Gen-
eral’s authorization for a subpoens, theo
following principles will apply:

(1) There should be reasonable ground
based on informsation obtained from
nonmedia sources that a crime has
occurred.

(2) There should be reasonable ground
to belleve that the information sought is
essential to a successful investigation—
particularly with reference to directly
establishing guilt or innocence. The sub-
poena should not be used to obtain
peripheral, nonessential or speculative
information.

(3) The government should have un«
successfully attempted to obtain the in-
formation from slternative nonmedia
sources.

(4) The. use of subpoenas to members
of the news media should, except under
exigent circumstances, be Timited to the
verification of published information and
to such surrounding circumstances as re-
late to the' accuracy of the published,
information.

(5) Even subpoens authorization re-
quests for publicly disclosed information
should be treated with care to avold
claims of harassment.

(6) Subpoensas should, wherever pos«
sible, be directed at material informa«
tionh regarding a limited subject matter,
should cover & reasonably mifed period
of time, and should avoid requiring pro-
duction of a large volume of unpub-
‘lished material. They should give rea-

-sonable and timely notice of the demand

for documents.

(f) No member of the Department
shall subject & member of the news
media to questioning as to any offense
which he is suspected of having com-

"mitted in the course of, or arising out of,

‘the coverage or investigation of a news
story, or while engaged in the perform-

"ance of his official dufies as a member
of the news media, without the express
~guthority of the Attorngy General: Pro-

vided, however, That where exigent cir-

“cumstances preclude prior approval, the

requirements of paragraph (J) of this

‘section shall be observed.

(g) A member of the Department shall

*secure the express authority of the At~

torney,General before s warrant for an
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arrest is sought, and whenever possible
before an arrest not requiring & war-
rant, of 3 member of the news media for
any offense which he is suspected of
_having committed in the course of, or
arising out of, the coverage or investi-
gation of a news story, or while engaged
in the performance of his official duties
as a member of the news media.
(h) No member of the Department
- shall present information to a grand
jury seeking a bill of indictment, or
file an information, against a member
of the news media for any offense which
he is suspected of having committed in
the course of, or arising out of, the cov-
erage or investigation of a news story,
or while engaged in the performance of
his official duties as a member of the
news media, without the express au-
thority of the Attorney General.
~ (@{) In requesting the Attorney Gen-
eral’s authorization to question, to arrest
or to seek an arrest warrant for, or to
present information to a grand jury
_ seeking a bill of indictment or to file
an information against, & member of
the news media for an-offense which
he is suspected of having committed dur-
ing the course of, or arising out of, the
coverage or investigation of a news story,
or committed while engaged in the per-
formance of his official duties as a mem-
ber of the news media, a member of the
Department shall state all facts nec-
essary for determination of the issues
by the Attorney General. A copy of the
request will be sent to the Director of
Public Information. \
(3) When an arrest or questioning of
a member of the news media is necessary
before prior authorization of the Attor-
ney General can be obtained, notifica-
tion of the arrest or questioning, the cir-
cumstances demonstrating that an ex-
ception to the requirement of prior au-
thorization existed, and a statement
containing the information that would
have been given in requesting prior au-
thorization, shall be communicated im-
mediately to the Attorney General and
to the Director of Public Information.
(k) Failure to obtain the prior ap-
proval of the Attorney General may con-
stitute grounds for an administrative
reprimand or other appropriate disci-
plnary action.

Dated October 16, 1973.

. ELLIOT RICHARDSON,
Attorney General.

[FR Doc.73-22773 Filed 10-25-173;8:45 am]

" Title 40—Protection of Environment
CHAPTER [—ENVIRONMENTAL
PROTECTION AGENCY
SUBCHAPTER E—PESTICIDE PROGRAMS

PART 180—TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES

Oxytetracycline Hydrochloride

In response to a petition (PP 3E1407)
submitted by Mr. C. B. Christensen,

- . Director, Department of Food and Agri-

culture, State of California, 1220 N

.
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Street, Sacramento, CA 95814, on behalf
of the California pear grpwers, a notice
was published by the Environmental
Protection Agency in the Feperar, Rreg-
ISTER of September 4, 1973 (38 FR
23806), proposing establishment of a
tolerance for residues of the fungicide
oxytetracycline hydrochloride in or on
pears at 0.35 part per million resulting
from infusion of the fungicide into pear
trees after harvest and prior to forma-
tion of new blooms, No comments or re-
quests for referral to an advisory com-
mittee were recelved.

It is concluded that the proposal
should be adopted.

Therefore, pursugnt to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec, 408(e), 68 Stat. 514; 21 U.S.C.
346ale)), the authority transferred to
the Administrdtor of the Environmental
Protection Agency (35 FR 15623), and
the authority delegated by the Adminis-
trator to the Deputy Assistant Adminis-
trator for Pesticide Programs (36 FR
9038), Part 180 is amended by adding
the following new section to Subpart C:

§ 180.337 OCxytetracycdine hydrochlo-
ride; tolerance for residucs.

A tolerance of 0.35 part per million is
established for residues of the fungicide
oxytetracycline hydrochloride in the raw
agricultural commodity pears resulting
from infusion of pear trees with an
aqueous solution of the funsicide after
harvest and prior to formation of new
blooms.

Any person who will be adversely af-
fected by the foregoing order may at
any time on or before November 26, 1973
file with the Hearing Clerk, Environ-
mental Protection Agency, Room 1019E
4th & M Streets SVW., Waterside Afall,
Washington, D.C. 20460, written objec~
tions thereto in quintuplicate, Objec-
tions shall show wherein the percon fil-
ing will be adversely affected by the order
and specify with particularity the pro-
visions of the order deemed objectionable
and the grounds for the objections. If o
hearing is requested, the objections must
state the issues for the hearing. A hear-
ing will be granted if the objections are
supported by grounds legally sufficlent
to justify the relief sought. Objections
may be accompanied by a memorandum
or brief in support thereof.

Effective date—This order shall be-
come effective October 26, 1973.
(Sec. 408(e), 68 Stat. 514; 21 U.S.C. 346a(e).)
Dated October 19, 1973.

Eovmy L. Jornsond,
Acling Depuly Asststant -
Administrator for Pesticide Programs.

[FR D0¢.73-22841 Filed 10-25-73;8:45 am]

PART 180—TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES

Benomyl; Correction

In FR Doc. 73-20182 appearing at page
26450 in the issue of Friday, September
21, 1973, the paragraph 0.1 part per mil-

~
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lion * * *” in $180.284 is corrected to
read as follows:

0.1 part per million in ezgs; milk; and
the meat, fat, and ment byproducts of
cattle, goats, hogs, horses, poultry (ex~
cept Uver), and sheep.

Dated October 19, 1973.

Epwxny L. JOENSON,
Acting Deputy Assistant
Administrator for Pesticide Programs.

[FR Doc.73-22842 Filed 10-25-73;8:45 am]

PART 180—TOLERANCES AND EXEMP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR ON RAW AGRI-
CULTURAL COMMODITIES

24-D

In response to a petition (PP 3E1326)
submitted by Dr. C. C. Compton, Coordi-
nator, Interrezional Research Project
No. 4, State Agricultural Experiment
Station, Rutgers University, New Bruns-
wick, NJ 08903, on behalf of the IR—4
Technical Committee and the Agricul-
tural Experiment Station of Florida, 2
notice was published by the Environ-
mental Protection Arency in the Feperar
REecisTer of July 30, 1973 (38 FR 20266),
proposing that § 180.142(a) be revised fo
permit the preharvest application of 2,4~
dichlorophenozyacetic acid butoxyethyl
ester to citrus fruits. No comments or re-
quests’ for referral to an advisory com-
mittee were received.

It is concluded that the proposal
should be adopted.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 408(e), 68 Stat. 514; 21 G.S.C.
346a(e)), the suthority transferred to
the Administrator of the Environmental
Protection Agency (35 FR 15623), and
the authority delezated by the Adminis-
trator to the Deputy Assistance Adminis-
trator for Pesticide Prozrams (36 FR
9038), §180.142 is amended by revisinz
paracraph (a) to read as follows:

§180.142 2,4-D;
ducs.

(a) A tolerance of 5 parts per million is
established for residues of the herbicide
and plant regulator 2,4-D (2,4-dichloro-
phenoxyacetic acid) in or on the follow-
Ing raw agricullural commodities:
Apples, citrus frulfs, pears, quinces. The
tolerance on cltrus fruits also includes
residues of 2,4-D (2,4-dichlorophenoxy-
acetic acid) from the preharvest appli-
cation of 2,4-D isopropyl ester and 2,4-D
butoxyethyl ester to citrus fruits and
from the post-harvest application of the
2,4-D isopropyl ester to lemons.

- - L ] - -

Any person who will be adversely af-
Tected.by the foregoing order may at any
time on or before November 26, 1973 file
with the Hearing Clerk, Environmental
Protection Agency, Room 1019E, 4th & M
Streets SW., Waterside Mall, Washing-
ton, D.C. 20460, written objections
thereto in quintuplicate. Objections shall
show wherein the person filing will be
adversely affected by the order and
specify with particularity the provisions

tolerances for resi-
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of the order deemed objectionable and
the grounds for the objections. If a hear-
ing is requested, the objections must
state the issues for the hearing. A hear-
ing will be granted if the objections are
supported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
brief in support thereof.

Effective date.—This order shall be-
come effective October 26,.1973.

(Sec. 408(e), 68 Stat. 514; 21 U.S.C. 346a(e).)
Dated October 19, 1973.

Epwmn L. JOHNSON,
Acling Deputy Assistant
Administrator for Pesticide Programs.

[FR Doc.73-22843 Filed 10-25-73;8:45 am]

PART 180—TOLERANCES AND EXEMNP-
TIONS FROM TOLERANCES FOR PESTI-
CIDE CHEMICALS IN OR.ON RAW AGRI-
CULTURAL COMMODITIES

Sodium Chlorate

In response to a petition (PP 2E1286)
submitted by the California Department
of Agriculture, 1220 N Street, Sacramen-
to, CA 95814, a notice was published by
the Environmental Protection Agency in
the FepERAL REGISTER of August 27, 1973
(38 FR 22897), proposing establishment
of an exemption from the requirement of
a folerance for residues of sodium chlo-
rate in or on the raw agricultural com-
modity chili peppers. No comments or
requests for referral to an advisory com-~
mittee were received.

It is concluded that the proposal should
be adopted.

Therefore, pursuant to provisions of -
the Federal Food, Drug, and Cosmetic
Act (sec. 408(e), 68 Stat. 514; 21 U.S.C.
346a(e)), the authority transferred to
the Administrator of the Environmental
Protection Agency (35 FR 15623), and
the authority delegated by the Adminis-
trator to the Deputy Assistant Adminis-
trator for Pesticide/ Programs (36 FR
9038), §180.1020 is revised to read as
follows:

§180.1020 Sodium chlorate; exemption
from the requirecment of a tolerance.

Sodium chlorate is exempted from the
requirement of a tolerance for residues in
or on cottonseed and chili peppers when
used in accordance with good agricul-
tural practice as a defoliant, desiccant,
or fungicide on cotton and as a defoliant
on chili peppers.

Any person who will be adversely af-
fected by the foregoing order may at any
time on or before October 26, 1973 file
with the Hearing Clerk, Environmental
Protection Agency, Room 1019E, 4th & M
Streets SW., Waterside Mall, Washing-
ton, D.C. 20460, written objections
thereto in quintuplicate. Objections shall
show wherein- the person filing will be
adversely affected by the order and spec-
ify with particularity the provisions of
the order deemed objectionable and the
grounds for the objections. If a hearing
is requested, the objections must state
the issues for the hearing. A hearing will
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(@) Effective date—This order shall
become effective at 12:01 a.m., Octo~
ber 23, 1973,

(e) Expiration dafe~The provisions
of this order shall expire at 11:69 p.m,,
November 30, 1973, unless otherwise mod-
ified, changed, or suspended by order of
this Commission.

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 U.S.0. 1, 13, 15, and 17(3) .
Interprets or applies Secs. 1(10-17), 16(4),
and 17(2), 40 Stat. 101, as amended, 64 Stat.
911; 49 U.S.0. 1(10-17), 18(4), and 17(2).)

It is further ordered, That coples of
this order shall be served upon the Ag
sociation of American Rallroads, Cax
Service Division, as agent of the raflroads
subscribing to the car service and car

be granted if the objectlons are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a ‘memorandum or
brief in support thereof.

Effective date~This order shall be-
come effective October 26, 1973.
(Sec. 408(e), 68 Stat. 514; 21 U.S.C. 346a(e).)
Dated October 19, 1973.
EpwiN L. Joimson,

Acting Deputy Assistant
" Administrator for Pesticide Programs.

[FR Doc.73-22844 Flled 10-25-73;8:45 am]

Title 42—Transportation
CHAPTER X—INTERSTATE COMMERCE

COMMISSION hire agre%men; undeg the tergls of }-lhn.t
agreement, and upon the American Short
U AT A ATons ULES AND Line Railroad Association; and that no-

tice of this order shall be given to the
general public by depositing a copy in the
Office of the Secretary of the Commission
at Washington, D.C,, and by filing 1t with
the Director, Office of the Federal

[Service Order No. 1157]
PART 1033—CAR SERVICE
. Kansas City Southern Railway Co.
At a Session of the Interstate Com-

merce Commission, Railroad Service Register.
Board, held in Washington, D.C., on the By the Commission, Railroad Service
23d day of October 1973. . Board.

It appearing, that the Kansas City  [sgar] ROBERT L1, OSWALD,

Southern Railway Company (ECS) is
unable to operate over a portion of its
lines in Lake Charles, Louisiana, because
of its inability to lower its drawbridge
over the Calcasieu River; that operation
of KCS trains over parallel tracks of the
Southern Pacific Transportation Com-
pany (SP) will enable the XCS to con-
tinue service to all shippers located along
its lines in Lake Charles; that the SP has
consented to use of its tracks by the KCS;
that operation of the XCS over the afore-
mentioned tracks of the SP is necessary
in the interest of the public and the
commerce of the people; that notice and
public procedure herein are impractica-
ble and contrary to the public interest;
and that good cause exists for making
this order effective upon less than thirty
days’ notice.
_ Itis ordered, That:

§1033.1157 Service Order No. 1157.

(a) The Kansas City Southern Rail-
way Co. Authorized to Operate over cer-
tain tracks of Southern Pacific Trans-
portation Co.—The Kansas City South-
ern Railway Company (KCS) be, and it
is hereby, authorized to operate over
tracks of the Southern Pacific Trans-
portation Company (SP) between SP
mileposts 218.0 and 222.8 at Lake Charles,
Calcasieu Parish, Louisiana, a distance
of approximately 4.8 miles.

(b) Application—The provisions of
this order shall apply to intrastate, in-
terstate, and foreign traffic.

(¢) Rates applicable—Inasmuch as
this operation by the KCS over tracks of
the SP is deemed to be due to carrier’s
disability, the rates applicable to traffic
moved by the ECS over these tracks of
the SP shall be the rates which were ap-
plicable on the shipments at the time of
shipment as originally routed.

Secretary.
[FR Doc.73-22831 Filed 10-26-73;8:46 am]

[Amendment No. 5 to Service Order No, 1083}
PART 1033—CAR SERVICE
Southern Pacific Transportation Co.

- At a Session of the Interstate Com-
merce Commission, Rallroad Service

Board, held in Washington, D.C., on the
17th day of October 1973.

Upon further consideration of Servico
Order No. 1083 (36 FR 21203, 23803; 37
FR 12726; 38 FR 376 and 19126), good
cause appearing therefor:

It is ordered, That:

Section 1033.1083 Car Service Order
No. 1083. (Southern Pacific Transporta-
tion Company authorized to operate
over tracks of the Texas and Paciflc

* Railway Company) be, and it is hereby,
amended by substituting the following
paragraph (e) for paragraph (e)
thereof:

(e) Ezxpiration date—~This order shall
expire at 11:59 p.m., April 30, 1974, un-
less otherwise modified, changed. or sus«
pended by order of this Commission.

Effective date.—~This amendment shall
become effective at 11:59 p.m, Octo-
ber 31, 1973.

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; 49 U.S.C. 1,12, 15, and 17(2) ..
Interprets or applies Secs. 1(10-17), 16(4),
and 17(2), 40 Stat. 101, as amended, 54 Stat.
911; 49 U.S.C. 1(10-17), 16(4), and 17(2).)

It is further ordered, That a copy of
this amendment shall be served upon the
AsSociation of American Rallroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American Short
Line Railroad Association; and that no-
tice of this amendment be given to the

-
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general public by depositing a copy in
the Office of the Secretary of the Com-
mission at Washington, D.C., and by fil-
ing it with the Director, Office of the
Federal Register.

By the Commission, Railroad Service
Board.

[SEAL] ROBERT L. OswALD,
Secretary.

{FR Doc.73-22834 Filed 10-25-73;8:45 am]

"~ Title 7—Agriculture

CHAPTER VII—AGRICULTURAL STABILI-

- ZATION AND CONSERVATION SERVICE

_(AGRICULTURAL ADJUSTMENT), DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

PART 726—BURLEY TOBACCO

Subpart—Burley Tobacco Marketing Quota
Regulations, 1971-72 and Subsequent
Marketing Years

-On page 7395 of the FEpERAL REGISTER
of March 21, 1973, and on pages 16901
through 16907 of the FepEraL REGISTER
of June 27, 1973, there was published a
notice of proposed rulemaking regarding
the issuance of amendments to the regu-
lations for the establishment of farm
marketing quotas, the collection and re-
fund of penalties, and records and re-
ports incident thereto for burley tobacco
for the 1971-72 and subsequent market-
ing years.

Interested persons were given 10 and
30 days, respectively, after publication
of such notices in which to submit dats,
views, or recommendations. The data,
views, and recommendations which were
submitted pursuant to the-notices were
duly considered within the limits of the
Agricultural Adjustment Act of 1938, as
amended.

The changes in the regulations from
those in effect for 1970-71 and subse-
quent marketing years were explained in
the proposal published in the FEDERAL
REGISTER on June 27, 1973. Some addi-
fional changes are made in the regula-
tions as described below.

1. A new paragraph (¢) is added to
§ 726.61 to provide for the apportioning
of carryover tobacco that was produced
on & parent farm and marketed after the

- effective date of a farm reconstitution.

2. Section 726.89 is amended fo ,pro-
vide that the county committee (with
concurrence of the State committee) may
assess penalty for false identification or
fajlure to account based on the actual
marketing above 110 percent of the ef-
fective farm marketing quota in lieu of
penalty based on 25 percent of the ef-
fective farm marketing quota when it is
determined that assessment of penalty
based on 25 percent of the effective quota
would be unduly harsh when compared
with the pounds in violation and no
adverse effect on the program would
result.

3. Section 726.94 is amended to require
physical examination by ASCS person-
nel of all nonauction dealer purchases
from processors or manufacturers in
order to determine if the tobacco is in
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the form normally marketed by produc-
€rs.

4. Minor changes have been made in
other sections for uniformity and to
change the name of an Agricultural Sta-
bilization and Conservation Service
(ASCS) Organization Unit to conform
with an internal ASCS reorganization.

Tobacco farmers are now in the proc-
ess of preparing thelr 1973 crop of burley
tobacco covered by these regulations for
market and tobacco warchousemen and
farmers need to know the provisions of
these regulations. Hence, it-1s essentiol
that these repulations contained herein
be made effective at the earliest possible
date. Accordingly, it is hereby found and
determined that the compliance with
the notice, public procedure and 30-day
effective date provisions of 5 U.5.C, 553
is impracticable and contrary to the pub-
lic interest. The regulations contained
herein shall become effective upon the

- date of filing this document with the

Director, Office of the Federal Register.
The regulations are as follows:
1. Paragraphs (g) and (k) throuch
(pp) of § 726.51 are amended to read:

§ 726.51 Definitions.

* £ 3 - »

(g) Director. The Director or Acting
Director, Program Operations Division,
Agricultural Stabilization and Conserva-
glorne Service, U.S. Department of Agricul-

* L] - L] L

(k) False identification. False identi-
fication occurs if:

(1) ‘Tobacco was marketed or was per-
mitted to be marketed in any marketing
year as having been produced on the
acreage allotment for any farm which,
in fact, 1t was produced on a different
farm; or

(2) Tohacco was marketed or was per-
mitted to be marketed in any marketing
year from g farm and was not identified
by a tobacco marketing card for the
farm;

(3) The farm operator or any other
producer on & farm permits the use of
the tobacco marketing card for the farm
to record a marketing of tobacco when,
in fact, no tobacco was marketed from
the farm.

(1) Farm acreage-allotment. The allot-
ment established for 1970, after any per-
manent adjustment and prior to any
temporary adjustment.

(m) Farm marketing quota—(1) Old
farm. The pounds determined by multi-
plying the preliminary farm marketing
quota by the national factor, adjusted as
required by the minimum provisions, of
§726.57(2), plus any permanent quota
adjustment.

(2) New farm. The pounds for the farm
determined by the county committee
with the approval of the State com-
mittee.

(n) Farm yield. The farm yleld deter-
mined as provided in § 726.55 or § 7126.65.

(0) Floor sweepings. The actual quan-
tity of scraps or leaves of tobacco which
accumulate on the warehouse fioor in the

regular course of business: Provided,
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That floor sweepings above the pounds
determined by multiplying 0.0024 by the
total first sales of tobacco at auction for
the season for the warehouse, shall bz
deemed to be leaf account tobacco. Floor
sweeping tobacco shall be kept separate
from any other tobacco when sold.

(p) Green weight. The welght of to-
bacco which is in the form normally
marketed by farmers prior to baing re-
dried, prized, or processed.

(q) Hogshead. A container in which
tobacco is packed and stored.

(r) Leaf account tobacco. All tobacco
purchased or otherwise acquired by or
for the account of a warehouse, and shall
include but not be limited to, tobacco
from Buyers Corrections Account, sales
and resales of such tobacco, floor sweep-
ings purchazed from another warehouse-
man or dealer, and floor sweepings
deamed to be leaf account tobacco under
paragraph (0) of this section.

(s) Market. The disposition of tobacco
In raw or processed form by voluntary
or involuntary sale, barter, or exchange,
or by gift between living persons. “Mar-
keting” and “markefed” shall have cor-
respondine meanings to the term
“market.”

(t) Marketing recorder or field assist-
ant. Any employee of the U.S. Depart-
ment of Agriculture, or any employee of
an Agricultural Stabilization and Con-
servation Service county (ASCS) office,
whose duties involve the preparation and
handling of the records-and reports per-
taining to the identification of market-
ings of tobacco.

(W) XMarketing year. The period be-
ginning October 1 of the year in which
the tobacco is produced and ending Sep-~
tember 30 of the following year.

(v) New farm. A farm for which a
marketing quota is established in the
current year which did not previously
have a quota established for the current
year,

(w) Nonauction sale. Any first market-
Ing of tobacco other than by a sale at
auction.

(x) old farm—(1) 1571 through 1575
crop years. A farm which had a 1970
farm acreage allotment or there was bur-
ley tobacco planted or considered planted
in 1 or more years of the base period.

(2) 1376 or later crop years. A farm
which had burley tobacco planted or
considered planted in the base period.

(y) Overmarketings. The pounds by
which the pounds marketed exceed the
effective farm marketing quota.

(z) Penalty-free carryorver %obacco.
The pounds of unmarketed fobaceo
produced before calendar year 1871
which could have been marketed without
penalty during the 18970-71 marketing
year,

(aa) Planted or considered planted
credit, Credit assigned in the current
year for & farm with an established farm
marketing quota when:

(1) Burley tobacco is planfed on the
farm,

(2) Quota Is: (1) Ieased and trans-
ferred from the farm, (i) in the eminent
domain pool, or (i) preserved under
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conservation programs or practices, as
provided in Part 719 of this chapter,

(3) A restrictive lease on federally
owned land is in effect prohibiting to-
bacco production, or

(4) Effective quota is zero because of
givermarketings or a violation of regula-

ons.

(bb) Pool. A quantity of tobacco de~
livered to a marketing agent.

(ce) Preliminary farm markeling
quota—(1) 1971 crop year. The pounds
determined by multiplying the 1970 farm
acreage allotment by the farm yield.

(2) 1972 and later crop years. The
farm marketing quota for the preceding
year.

(dd) Processed, processing. A method
of preparing green weight tobacco for
storage in which the tobacco may be
green prized, redried, stemmed, tipped
or threshed and the resulting product
packed in hogsheads.

(ee) Production record. A record pre-
pared by a processor to account for the
processing of tobacco.

(£ff) Quota adjustments—(1) Tem-~
porary. (i) Effective undermarketings,
(ii) overmarketings from any prior year,
(iil) reapportioned quota from eminent
domain pool, (iv) quofa transferred by
lease or by owner, (v) pounds in viola-
tion of the regulations for a prior year,
and (vi) for 1971 only, pounds of pen-
alty-free carryover tobacco.

(2) Permanent. (i) Old farm adjust-
ment from reserve, and (ii) pounds
transferred to the farm from the eminent
domain pool.

(geg) Resale. The disposition by sale,
barter, exchange, or gift between living
persons, of tobacco which has been mar-
keted previously.

(hh) Sale day. The period at the end

of which the warehouseman bills to buy- -

ers the tobacco purchased by them dur-
ing such period.

(ii) Scrap tobacco. The residue which
accumulates in the course of preparing
tobacco for market, consisting chiefly of
portions of tobacco leaves and leaves of
poor quality.

(ii) Strip, scrap, stem. Types of
products resulting from processing of
tobacco where the tobacco is “tipped”
and “threshed.”

(kk) Suspended sale. Any marketing
of tobacco at auction: for which the sale
is not identified by a producer marketing
card or a dealer’s identification card by
the end of the sale day on which such
marketing occurred.

(1) Tobacco. Burley tobacco, type 31,
as classified in Service and Regulatory
Announcement No. 118 (Part 30 of this
title) of the former Bureau of Agricul-
tural Economics of the U.S. Department
of Agriculture.

(mm) Tobacco available for market-
ing. All tobacco produced on a farm
which has not been marketed and which
has not been disposed of so that it can-
not be marketed. -~

(nn) Trucker. A person who trucks or
hauls tobacco for producers or other
persons.

(00) Undermarketings—(1) Actual.
The pounds by which the effectlve farm
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marketing quota is more than the pounds
marketed.

(2) Effective. The smaller of actusal
undermarketings or the sum of the pre-
vious year’s farm marketing. quota plus
pounds leased to the farm for the pre-
vious year.

(pp) Warehouseman. A person who
engages in the business of holding sales
of tobacco at public auction.

2. In §726.52 & new paragraph (¢) is
added to read as follows:

§726.52 Extent of determinations,
computations, and rule for rounding
fractions. )
= * * L #*

(e) Percentage reduction for wiola-
tion. X percentage of reduction in a fo-
bacco farm marketing quota due to a
violation shall be determined in tenths
percent and calculations thereof rounded
to the nearest tenth percent.

3. In § 726.61 a new paragraph (c) is
added to read:

*§ 726.61 Determination of quotas for

reconstituted farms for 1972 and
Iater years.

x * * * »

(¢) Where cafryover tobacco produced

.on a parent farm is marketed after the

effective 'date of a reconstitution such
marketing shall be charged to the divided
tracts in the same ratio as the marketing
quotas are established for the divided
tracts or as the county committee de-
termines that: (1) The proceeds from
such marketing is received by the owner
or operator of one or more of the divided
tracts, or (2) the owners of the divided
tracts agree.
4. Paragraph

amended to read:

§ 726.62 Correction of errors and ad-

() of §72662 Iis

justing inequities in marketing
quotas for old farms.
* * * x *

(b) Basis for adjustment. Increases to
adjust inequities in quotas shall be made
on the basis of the past farm acreage
and yields of tobacco, making due allow-
ances for failed acreage and acreage
prevented from being planted because of
a natural disaster as determined under
Part 718 of this chapter; land, labor, and
equipment available for the production
of ‘tobacco; crop rotation practices; and
the soil and other physical factors af-
fecting the production of tobacco. Nob
to exceed 1 percent of the national mar-
keting quota minus that part of the
national reserve set aside for establish-
ing new farm marketing quotas shall be
made available for adjusting inequities
and correction of errors. The total of all
adjustments in old farm quotas under
this paragraph shall’ not exceed the
pounds apportioned. the county for such
purpose.

5. The last sentence of paragraph (e)
of § 726.64 is amended to read as follows:

§ 726.64 Marketing quotas and yields
for farms acquired under the right
of eminent domain.

£ .o * R &
(e) Closing date for rgalease and. reap-

portionment. * * * The dates will be
determined and announced under Part
731 of this chapter.

6. §726.68 i1s amended by revoking
paragraph (m) and amending para-
graphs (n) and (v) to read as follows:

§ 726.68 Transfer of burley tobacco
farm marketing quota by leaso or
owner.

* ] ® * *

(m) [Reserved]

() Limitation on transfer to and
from a farm (subleasing). (1) Filed be-
fore August 1., The county committeo
shall not approve any transfer filed for
the current year before August 1 where,
after approval, a transfer would be in
effect both to and from the same farm:
Provided, that a transfer may be ap-
proved where an allotment and quota
are temporarily transferred from o farm
for one or more years and the farm s
subsequently combined with another
farm that is otherwise eligible to receive
allotment and quote by transfer.

(2) Filed after July "31. The county
committee may approve a transfer filed
for the current year after July 31 elther
to or from the same farm (but not both)
irrespective of whether any transfer filed
before August 1 is in effect for the farm.

® ® b * &
(v) Violations. If consideration of o

violation is pending which may resylt in
a quota reduction for a farm for the cur-

,rent crop year, the county committee

shall delay approval of any transfer from
the farm until the violation is cleared or
the quota reduction is made. However,
if the quota reduction in such a case
cannot be made effective for the current
crop year before April 1 in the States of
Alabama, Georgia, North Carolina, South
Caroling and Virginia and May 1 for all
other States, an annual transfer from
the farm may be approved by the county
committee. In any case, if, after a trans-
fer of quota has been approved by the
county committee, it