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Presidential Documents

Title 3-The President
MEMORANDUM OF MARCH 1, 1974

Memorandum for the Secretary of State, the Secretary of Defense

Tim Wm-r HousE,
Washington, Mfarch 1, 1974.

You are hereby designated and empowered to exercise the following
functions vested in the President by Public Law 93-199, the Emergency
Security Assistance Act of 1973, without the approval, ratification, or
other action of the President. Functions not expressly delegated herein
are reserved to the President.

1. Functions delegated to the Secretary of State:

(a) the function of reporting to the Congress any determina-
tfios made by the President under Section 2 of the Act;

(b) the function conferred in Section 6 of the Act.

2. Functions delegated to the Secretary of Defense:

the function of providing military assistance or foreign military
sales credits as determined by the President.

Pursuant to the authority contained in Public Law 93-240, the Foreign
Assistance and Related Programs Appropriation Act, 1974, I hereby
allocate from the appropriation for "Emergency Security Assistance for
Israel" to the Secretary of Defense, $2,200,000,000.00. This allocation
is subject to the limitations imposed by the provisos in the provision
apprcpriating these funds and subject to apportionment of the necessary
funds by the Office of Management and Budget. I direct the Secretary of
Defense to allocate to the Secretary of State such sums from the
$2,200,000,000.00 as may be necessary from time to time for payment
by the United States of its share of the expenses of the United Nations
Emergency Force in the Middle East, as apportioned by the United Na-
tions in accordance with article 17 of the United Nations Charter as
authorized in Section 6 of Public Law 93-199, the Emergency Security
Assistance Act of 1973.

This memorandum shall be published in the FEnDniAu REGisTER.

[FR Doc.74-6402 Filed 3-18--74;8:45 am]
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Rules and Regulations
This section of the FEDERAL REGISTER contains re--ulatory documents havlng general applicability and leZal effcct most of which are
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Title 5--Administrative Personnel
CHAPTER I-CIVIL SERVICE COMMISSION

PART 213---EXCEPTED SERVICE
Miscellaneous Revocations

Subpart C of Part 213 is amended to
show that under the provisions of
§ 213.3101b, 26 positions are no longer

-excepted under Schedule C.
Effective March 19, 1974, Subpart C

of Part 213 is amended as set out below.
§ 213.3303 Executive Office of the Pres-

ident.
(a) Office of Management and Budget.

(8) One Private Secretary to each of
two Assistant Directors.

(d) O0fice of the SpeciaZ Representative
for Trade Negotiations. (1) [Revoked]

• * a • *

§ 213.3305 Treasury Department.
(a) Office of the Secretary. * a a
(35) [Revoked]

(49) [Revoked]

§ 213.3306 Department of Defense.

(q) Office of the Assistant Secretary
for.Econ~mnfc Development. (1) [Re-
voked]

§ 213.3315 Department of LaLor.

(b) Office of the Solicitor.
(2) [Revoked]

• a a • •

(1

§ 21

off(

§ 21

]posG

Co

§z

Special Assistant and two PriVate Secre-

taries to the Secretary. Q

* .a a a a §21

§ 213.3310 Department of Justice.
. a a. a a (

(v) Office of Legislative Affairs. a a a

(2Y [Revoked]

§ 213.312 Department of the Interior.
(a) Office of the Secretary. * * a
(2) Five Special Assistants to the Sec-

retary.
(3) Five Special Assistants (Field Rep-

resentatives).

-(I) Bonneville Power Administration.

(4) [Revoked]

§ 213.3314 Department of Commerce.

(n) Oflice of the Assistant Secretary
for-Sience and Technology. a a a

(3) [Revoked]
a a a a a

(I

(2

lati

Afa

(4I
(4~

(C

for

Ass]

§ 21

(a
(2

(G U.S.C. rc. 3301. 3302; M.O. 10577, 3 CrP
134-08 Comp. p. 218.)

=mnED STATEs CIM SZaV-
ICE COmzIssIOn,

[sEM] JM IS C. SPay,
Executive Assistant to

the Commissfoners.

[M Doc.71-6225 Plied 3-18.-74;8:45 am]

0o.oL- A u1 nm1e W Oi.UU Title 6-Economlc StabilizationAgency. Chapter I--Cost of Living Council

b) Offlceof Legislation. PART 150-COST OF LIVING COUNCIL
5) [Revoked] PHASE IV PRICE REGULATIONS

• * * • • PART 152--COST OF LIVING COUNCIL
13.3329 Federal Power Commntsion. PHASE IV PAY REGULATIONS

• • * • a Exemption of PrintIng, Publishing,

f) Two Technical A e3ns to e Broadcasting, and Related Senices
our Commissoners. The purpose of these amendments is to
• 0 0 a add an exemption under the Phase IV

13.3337 General Services AdninLs- price regulations applicable to the prices
tration. charged by firms In the communications
• a a , a . Industry and the publishing and printingindutries and by firms engaged in pro-

f) Property Management and Dis- viding related services. A related exemp-
al Servie. * a °  tion Is being added under the Phase IV
2) Two Confidential Assistants to he p regulations. The pay exemption does
amissioner. not extend to employees of newspaper
• . , • a establishments.

13.3342 Export-Import Bank of the In accordance with the Council's ob-
United States. Jective to remove controls selectively

. . , . 'where conditions permit the Council has
[Revoked] decided to exempt the prices charged for

ptoducts and services by firms in the
• a" * • * communications Industry publishing and

.3.3384 Department of Housing and printing Industry, and related service
Urban Development. activities. The price exemption extends to

%) Offce of the Secretary. a a prices charged by firms for activities
11) [Revoked] listed In the Standard Industrial Classi-

S 0 a fltion Mual, 1972 Edition, under
Major Group No. 27, Group Nos. 483,489,

14) [Revoked] 731, 733 and 735, Industry No. 7395, and
• . • a . public relations services listed under In-

26) Three Senior Assistants forLols- dustry No. 7392. The affected Industries
ve Affairs. Include printing and publishing and
17) Ten Assistants for Legislative allied Industries; radio and television

broadcasting; communication services;
advertising; mailing, reproduction, com-

a a a a " merclal art and photography , and steno-
10) [Revoked] graphic services; news syndicates; public
11) [Revoked] relations services; and photofinishing
a a * a a laboratories.

1) Office of the Assstant Secretary As a group, these industries are not
Community PZanning and Manage- highly concentrated, b_.ng composed of
t * " 0 many mall, highly competitive firms
3) Three Special Assistants to the Advertising Is a principal source of reve-
stant Secretary. nue for most of these firms, with 1974

revenues projected at $28.3 billion. Of
that amount, newspapers vil account

3.3394 Department of Transporta, for about 40%, television 26%. direct
tion. mail 18%, and magazines and radio 8%

a) Offlce ofthe Secretary. * a a each.
20) [Revoked] Price Increases during the period of
, a a , controls have been relatively moderate.
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RULES AND REGULATIONS

and the Council expects this pattern of
moderate price increases to continue
after decontrol.

Of the individual industries affected,
only television broadcasting is charac-
terized by a high degree of concentra-
tion, as it is dominated by the three
major networks. Except for these net-
works, radio and television broadcasting
firmsare generally small establishments
serving local and regional communities.
Revenues for the industry are derived
from advertising and are related to audi-
ehee size and program popularity. The
television and radio broadcasting indus-
try is highly competitive with news-
papers, magazines and other printed
media. Advertising rates are currently
very flexible and no wide variations in
charges are likely to occur following de-
control.

The printing Industry, including pub-
lishing, commercial printing, and related
activities, is composed of a large number
of firms. Its products (newspapers, mag-
azines, books and greeting cards) and
Its services are generally discretionary
items so that the impact of this industry
on the economy is not large. Newspaper
and magazine prices are generally set in
relation to advertising revenues and do
not always directly follow changes. in
cost. Many activities of this industry are
dominated by small firms, most of which
have not been subject to the Phase IV
program because of their small size.
These activities include bookbinding,
printing trade services, and commercial
printing. This exemption will put all'
firms in the industry on an equal footing.The advertising and public relations
industries are included in this exemption
because of their importance to the ad-
vertising revenues of the communica-
tions and publishing and printing indus-
tries. Firms in these industries produce
specialty services which are not greatly
affected by price controls, as they are
generally produced to customer specifi-
cations and needs. These services are
performed for producers of discretionary
products and services; therefore, prices
in these industries have little direct ef-
fect on the economy as a whole.

Because this exemption covers the
broadcasting industry, the special regu-
lation for broadcasting ( 150.206) is no
longer necessary. Section 150.206 is de-
leted under these amendments.

Under .§§ 150.11(e) and 150.161(b)-, a
firm remains subject to the profit margin
constraints and reporting provisions of
the Phase IV program unless in its most
recent fiscal year it derived both less
than $50 million in annual sales or rev-
enues from the sale, or lease of non-
exempt items and 90 percent or more of
its sales and revenues from the sale of
exempt items or exempt sales.

As a complementary actidn, the Coun-
cil has also exempted pay adjustments
affecting employees engaged on a regular
and continuing basis in the operation of
an establishment in most of the indus-
tries affected by the price exemption de-
scribed above. However, because a num-
ber of important collective bargaining
agreements are scheduled to be negoti-

ated after the date of this regulation, a As with all exemptions from Phase IV
pay exemption has not been provided controls, firms subject to ths amend-
for employees working at newspaper ment remain subject to review for com-
establishments. pliance with appropriate regulations In

"Establishment in the printing, pub- effect prior to this exemption. A firm
lishing, and publishing related industry" affected by this amendment will be held
is defined in § 152.40x(b) as an establish- responsible for its pre-exemption com-
ment classified in the Standard Indus- pliance under all phases of the Economic
trial Classification Manual, 1972 edition, Stabilization Program. A firm affected by
under Major Group 27, except that this exemption alleged to be in violation
establishments in Industry Number 2711 of stabilization rules in effect prior to
(Newspapers: Publishing; Publishing this exemption is subject to the same
and Printing) are not within the scope compliance actions as a non-exempt
of the exemption. "Establishment in firm. These compliance actions include
the communications industry" is de- investigations, issuance of notices of
fined in § 152.40y(b) as an establish- probable violation, issuance of remedial
ment under Group Number 483 (Radio orders requiring rollbacks or refunds and
and Television Broadcasting) or Group possible penalty of $2,500 for each sta-
Number 489 (Communications Serv- bilization violation.
ices Not Elsewhere Classified). "Es- The Council retains the authority to
tablishment primarily engaged in provid- reestablish price and wage controls over
ing certain business services" is defined the industry exempted by these amend-
in § 152.40z(b) as an establishment under ments if price or wage behavior Is in-
Group Number 731 (Advertising); 733 consistent with the policies of the Eco-
(Mailing, Reproduction, Commercial Art nomic Stabilization Program. The Coun-
and Photography, and Stenographic cil also has the power, under q§ 150.162
Services); 735 (News Syndicates); or In- and 152.6, to require firms to file special
dustry Number 7395 (Photofinishing Lab- or separate reports setting forth Infor-
ortories); the primary activity of which mation relating to the Economic Sta-
is providing a service described under bilizatlon Program in addition to any
such classifications. The business services other reports which may be required
pay exemption also applies to an estab- under the Phase IV controls program.
lishment the primary activity of which Because the purpose of these a=end-
is providing public relations services un- ments is to grant an immediate exemp-
der Industry Number 7392. tion from the Phase IV price and pay

The foregoing pay exemptions are not regulations, the Council finds that pub-
applicable to an employee who would 1jeation in accordance with normal rule
otherwise be exempt; but receives an item making procedure Is Impractical and
of incentive compensation, or is a mem- that good cause exists for making these
ber of an executive control group. The amendments effective in less than 30
exemptions are also inapplicable to any days. Interested persons may submit
such employee whose duties and respon- written comments . regarding these
sibilities are not of a type exclusively per- amendments. Communications should be
formed in or related to the particular addressed to the Office of the General
industry exempted and whose pay ad- Counsel, Cost of Living Council, 2000 M
justments are historically related to the Street NW., Washington, D.C. 20508.
pay adjustments of employees perform- (Economic Stabilization Act of 1970, a
ing such duties outside such particular amended, Pub. L. 92-210, 85 Stat. 743: Pub. L.
industry exempted and are not related to 93-28, 87 Stat. 27; E.O. 11605, 38 M 19345:
the pay adjustments of other employees Cost of Living Council Order No. 14, 38 FM
that are within the particular industry 148D.)
exempted. The exemptions are further In consideration of the foregoing,
inapplicable to employees who are part of Parts 150 and 152 of Title 6 of the Code
an appropriate employee unit where 25% of Federal Regulations are amended as
or more of the members of such unit are set forth herein, effective March 15,
Aiot engaged on a regular and continuing 1974.
basis in the operation of an establish-
ment in the particular industry exempted Issued in Washington, D.C., on
or in support thereof. Because of an un- March 15, 1974.
settled labor situation, the printing, pub- JAus W. MeLonr,
lishing, and publishing related industry Deputy Director,
exemption is inapplicable to any appro- Cost of Zivlng Council.
priate employee unit subject to (a) a De-
cision and Order of the Council; (b) a 1. In 6 CFR Part 150, § 150.54 is
Notice of Challenge issued by the Coun- amended to add a new paragraph (ww)
cil pursuant to § 152.53 prior to [date of to read as follows:
issuance of this regulation]; or (c) a § 150.54 Certain price adjustments.
prenotification requirement imposed by V 0 A
the Council pursuant to § 152.24 prior to
[date of issuance of this regulationl. (ww) Communications,, Publshing,
(However, the Council may by order Printing and Related Services. The prices
withdraw any such limitations), which manufacturers of the following

In cases of uncertainty of application, products and providers of the followingservices charge for those products andinquiries concerning the scope or cover- services are exempt: Pioducts and serv-
age of any one of these pay exemptions
should be addressed to the Administra- ices listed in the SIC Manual, 1072 edi-
tor, Office of Wage Stabilization, P.O. Box tion, under Major Group No. 27; group
672, Washington, D.C. 20044. Nos. 483, 489, 731, 733, and 735; Industry
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No. 17395, and public relations services
listed in Industry No. 7392.

§ 150.206 [Deleted]

2. In 6 CFR Part 150, § 150.206 is
deleted.

3. In 6 CER Part 152, Subpart D Is
amended by adding thereto new §§ 152.-
40x, 152.40y, and 152.40z to read as
follows:

§ 152.40c Printing, publishing, and
publidng related industry.

(a) Exemption. Pay adjustments af-
fecting employees engaged on a regular
and continuing basis in the operation of
. estdblishment in the printing, pub-

g, and publishing related iadustry
or in support of such operation are ex-
empt from and not limited by the provi-
sions of this title.

(b) Establishment in the printing,
publishing, and publishing related indus-
try. For purposes of this section, "Estab-
lishment in the printing, publishing, and
publishing related industry" means an
establishment classified in the Standard
Industrial Classification Manual, 1972
edition, under Major Group 27 (Printing,
Publishing, and Allied Industries) (but
not including establishments classified
under Industry Number 2711 (News-
papers: Publishing, Publishing and
Printing)), and primarily engaged in
activities traditionally associated with
establishments classified under Major
Group 27.

(c) Covered employees. For purposes
of this section, an employee is considered
to be engaged on a regular and continu-
Ing basis in the operation of an estab-
lishment in the printing, publishing, and
publishing related industry or in support
of such operation only If such employee
is employed at an establishment in the
printing, publishing, and publishing re-
lated industry and only if such dmployee
is employed by the firm which operates
such establishment.

(d) Limitation. The exemption pro-
vided in paragraph (a) of this section
shall not be applicable to--

(1) Pay adjustments with respect to
an appropriate employee unit which is
subject to--

(i) A Decision and Order of the Cout-
cil for the period covered by such Deci-
sion and Order;

(D A Notice of Challenge issued by
the Council pursuant to § 152.53 prior to
March 15, 1974; or

(iii) A prenotification requirement
imposed by the Council pursuant to
§ 152.24 prior to March 15, 1974;
although the Council may by order with-
draw any of the limitations set fortl in
this subparagraph.

(2) An employee who receives an Item
of incentive compensation subject to the
provisions of § 152.124; 152.125, or 152.126.

(3) An employee who is a member of
an executive control group (determined
pursuant to § 152.130).

(4) Employees whose occupational
duties and responsibilities are of a type
not exclusively performed in or related to

the printing, publishing, and publishing
related industry and whose pay adjust-
ments are--

() Historically related to the pay ad-
justments of employees performing such
duties outside the printing, publishing
and publishing related industry; and

(ii) Not related to pay adjustments of
another unit of employees engaged on a
regular and continuing basis in the
operation of an establishment in the
printing, publishing, and publishing re-
lated industry or in support of such
operation within the meaning of para-
graph (c) of this section,

(5) Employees who are members of
an appropriate employee unit if 25% or
more of the employees who are members
of such unit are not engaged on a regular
and continuing basis in the operation of
an establishment in the printing, pub-
lishing, and publishing related industry
or in support of such operation.

le) Effective date. The exemption pro-
vided in this section shall be applicable
to pay adjustments with respect to work
performed on and after March 15, 1974,
§ 152.40y Communications industry.

(a) Exemption. Pay adjustments
affecting employees engaged on a regular
and continuing basis in the operation of
an establishment in the communications
industry or in support of such operation
are exempt from and not limited by the
provisions of this title.

(b) Establishment in the communica-
tions industry. For purposes of this sec-
tion, "Establishment in the communlca-
tions industry" means an establishment
classified in the Standard Industrial
Classification Manual. 1972 edition,
under Group Number 483 (Radio and
Television Broadcasting) or Group Num-
ber 489 (Communication Services Not
Elsewhere Classified) and primarily en-
gaged in providing any of the com-
munication services listed under such
classifications.

(c) Covered employees. For purposes
of this section an employee Is considered
to be engaged on a regular and continu-
ing basis in the operation of an establish-
ment in the communications industry
or in support of such operation only If
such employee is employed at an estab-
lishment in the communications industry
and only if such employee Is employed by
the firm which operates such establish-
ment.

(d) Limitation. The exemption pro-
_vided in paragraph (a) of this section
shall not be applicable to-

(1) An employee who receives an Item
of incentive compensation subject to the
provisions of § 152.124, 152.125, or
152.126.

(2) An employee who is a member of
an executive control group (determined
pursuant to § 152.130).

(3) Employees whose occupational du-
ties and responsibilities are of a type not
exclusively performed in or related to the
communications industry and whoze pay
adjustments are-

(D Historically related to the pay ad-
justments of employees performing such

duties outside the communications in-
dustry; and

(I) Not related to pay adjustments of
another unit of employees engaged on
a reaular and continuing basis In the op-
eration of an establishment In the com-
munications industry or in support of
such operation within the meaning of
paragraph Cc) of this section.

(4) Employees who are members of
an appropriate employee unit if 25% or
more of the employees who are members
of such unit are not engaged on a reg-
ular and continuing basis in the operation
of an establishment in the communica-
tions industry or In support of such
operation.

(0) Effective date. The exemption pro-
vided in this section shall be applicable
to pay adjustments with respect to work
performed on and after March 15, 1974.

§152.40z Certain businessservices.

(a) Exemption. Pay adjustments
affecting employees engaged on a regula
and continuing basis in the operation of
an establishment which is primarily en-
gaged in providing certain business serv-
Ices referred to in paragraph (b) of this
section or in support of such operation
are exempt from and not limited by the
provisions of this title.

(b) Exempted business services. For
purpozes of this section, "Establishment
primarily engaged in providingt certain
business services" means an esablish-
ment claassfied in the Standard Indus-
trial Classification Manual, 1972 edition,
under Group Number 731 (Advertising);
733 (Mailing, Reproduction Commercial
Art and Photography, and Stenographic
Services); '35 (News Syndicates) ; or In-
dustry Number 7395 (Photonishing-
Laboratories); the primary activity of
which IS providing a service listed under
such classifications. Such term also
means an establishment the primary
activity of which is providing public
relations services under Industry Num-
ber 7392.

Cc) Covered employees. For purposes
of this section, an employee is considered
to be engaged on a regular and continu-
ing basis in the operation of an establish-
ment that provides the busines services
referred to in paragraph (b) of this sec-
tion of in support of such operation only
if such employee Is employed at an es-
tablislment referred to in paragraph (b)
of this section and only if such employee
Is employed by the firm which operates
such establishment.

d) Limitation. The exemption pro-
vided in paragraph (a) of this section
shall not be- applicable to-

(1) An employee who receives an item
of incentive compensation subject to the
provisions of § 152.124,152.125, or 152.126.

(2) An employee who is a member of
an executive control group (determined
pur uant to § 152.130).

(3) Employees whose occupational du-
ties and responsibilities are of a type not
exclusively performed in or related to the
business services referred to in para-
graph (b) of this section and whoze pay
adjustments are-
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1 (1) Historically related to the pay ad-
justments of employees performing such
duties outside the industry within which
such establishment is classified; and

(ii) Not related to pay adjustments of
another unit of employees engaged on a
regular and continuing basis in the op-
eration of an establishment in such in-
dustry or in support of such operation
within the meaning of paragraph (c) of
this section.

(4) Employees who are members of an
appropriate employee unit if 25 percent
or more of the employees who are mem-
bers of such unit are not engaged on a
regular and continuing basis in the op-
eration of an establishment which is pri-
marily engaged in providing the business
services referred to in paragraph (b) of
this section or in support of such opera-
tion.

(e) Effective date. The exemption pro-
vided in this section shall "be applicable
to pay adjustments with respect to work
performed on and after March 15, 1974.

[FR Doc.74--6436 Filed 3-15-74;4:00 pml

Title 9-Animals and Animal Products
CHAPTER I-ANIMAL AND PLANT HEALTH

INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER C-INTERSTATE TRANSPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS; EXTRAORDINARY
EMERGENCY REGULATION OF INTRASTATE
ACTIVITIES

PART 73-SCABIES IN CATTLE
Areas Quarantined

This amendment quarantines portions
of Cimorron County in Oklahoma be-
Cause of the existence of cattle scabies.
The restrictions pertaining to the inter-
state movement of cattle from quaran-
tined areas as contained in 9 CFR Part
73, as amended, will apply to the area
quarantined.

Accordingly, Part 73, Title 9, Code of
Federal Regulations, as amended, re-
stricting the interstate movement of cat-
tle because of scabies is hereby amended
as follows:

In § 73.1a, a new paragraph (d) relat-
ing to the State of Oklahoma is added
to read:
§ 73.1a Ndticeof quarantine.

(d) Notice is hereby given that cattle
in certain portions of the State of Okla-
homa are affected with scabies, a conta-
gious, infectious, and communicable dis-
ease; and therefore, the following areas
in such State are hereby quarantined
because of said disease:

(1) That portion of Cimarron County
comprised of section 14, T. 4 N.,R. 6 E.

(2) That portion of Cimarron County
comprised of section 11, T. 3 N, R. 7 E.
(See. 4-7, 23 Stat. 32 as amended; sees. 1 and
2, 32 Stat. 791-792, as amended; sees. 1-4, 33
Stat. 1264, 1265, as amended; sees. 3 and 11,
76 Stat. 130, 132 (21 U.S.C. 111-113, 115, 117,
120, 121, 123-126, 134b, 134f); 37 FR 28464,
28477; 38 FR 19141.)

Effective date. The foregoing amend-
ment shall become effective on March 14,
1974.

The amendment imposes certain fur-
ther restrictions necessary to prevent the

interstate spread of cattle scabies and
must be made effective immediately to
accomplish its purpose in the public in-
terest. It does not appear that public par-
ticipation in this rulemaking proceeding
would make additional relevant informa-
tion available to the Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it Is
found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable and
contrary to the public interest, and good
cause is found for making it effective less
than 30 days after publication in the
FEDEAZ REGISTER.
. Done at Washington, D.C., this 14th
day of March 1974.

J. M. HEJL,
Acting Deputy Administrator,

Veterinary Services, Animal
and Plant Health Inspection
Service.

[FR Doc.74-6310 Filed 3-18-74:8:45 ami

Title 10-Energy
CHAPTER Il-FEDERAL ENERGY OFFICE
PART 211-MANDATORY PETROLEUM

ALLOCATION REGULATIONS
Monthly Reports by Refiners and Importers

Subpart L of the Mandatory Petro-
leum Allocation Regulations, concern-
ing reports and recordkeeping, is re-
vised to require that prime suppliers file
their monthly reports with the Federal
Energy Office at least ten (10) days prior
to the commencement of the month to
which the report related. This revision
is made to assure that the Federal En-
ergy Ofice will have sufficient time to
complete the calculations necessary to
establish the volumes of the several State
set-asides described in Part 211. There-
fore, the prime suppler's monthly report
for the month of April is due in Box 2980,
Washington, D.C. 20013, or in Room 512,
Winder Building, 17th and F Streets
NW., Washington, D.C., before the close
of business March 21, 1974. The report
itself is simplified, in that it Is to be
aggregated to the refiner, not the refin-
ery, level.

Because the. purpose of this revision
is to provide-immediate guidance and in-
formation with respect to the mandatory
petroleum allocation and price regula-
tions, -the Federal Energy Office finds
that normal rule-making procedure is
impracticable and that good cause exists
for making these amendments effective
in less than 30 days.
(Emergency Petroleum Allocation Act of
1973, Pub. L. 93-159, E.O. 11748,-38 FR 33575;
Economic Stabilzation Act of 1970, as
amended, Pub. L. 92-210, 85 Stat. 743; Pub.
L. 93-28, 87 Stat. 27; E.O. 11730, 38 FR
19345; Cost of Living Council Order 47, 39
FR 24)

In consideration of the foregoing, Part
211 of Chapter II, Title 10 of the Code of
Federal Regulations is revised as set
forth below, effective immediately.

- Issued in Washington, D.C., March 18,
1974.

WILLIAM. N. WALIER,
General Counsel,

Federal Energy Office.
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Section 211.222 is revised In paragraph
(b) to read as follows:
§ 211.22 Mlonthly report by refiners and

importers.

(b) Beginning with the month of
March 1974 and thereafter, prime sup-
pliers shall report monthly to the Na-
tional FEO, appropriate Regional IEO,
and appropriate State offices items (4)
through (10) of § 211.222(a) by refiner,
not by refinery. This report will be the
basis of the State set-aside program. Not-
withstanding the provisions of § 205.4
concerning constructive receipt of docu-
ments submitted by registered or cor-
tified mail, the prime supplier's monthly
report must be delivered to the National
PEO in Washington, D.C., on or before
the tenth day prior to the commence-
ment of the month described as "the
following month" In § 211.222(a) (5).

[FR Doc.74-6501 Filed 3-18-74;10:67 am]

Title 12-Banks and Banking
CHAPTER I1-FEDERAL RESERVE SYSTEM
SUBCHAPTER A-BOARD OF GOVERNORS OF

THE FEDERAL RESERVE SYSTEM
PART, 225--BANK HOLDING COMPANIES

PART 265-RULES REGARDING
DELEGATION OF AUTHORITY

Bank Acquisitions by Holding Companie
The purpose of this amendment Is to

grant to the Federal Reserve Banks au-
thority to approve under delegated au-
thority the retention of bank stock
acquired in a fiduciary capacity where it
bank holding company undertakes un-
conditionally to dispose of such shares
or the sole discretionary authority to vote
such shares within a two-year period,
This delegation provides that such ap-
plications shall be deemed to be approved
45 days after the application has been
accepted by the Reserve Bank. To ac-
compish this delegation, § 265.2(f) (29)
is added and § 225.3 of Regulation Y Is
amended as set forth below.

1. Section 265.2(f) (29) Is added to
read as follows:
§ 265.2 Specific functions delegated to

Board employees and Federal lle
serve Banks.

(f) Each Federal Reserve Bank Is au-
thorized, as to member banks or other
indicated organizations headquartered
in Its district, or under paragraph
(f) (25) of this section as to Its officers:

(29) Under the provisions of section
3(a) of the Bank Holding Company Act
(12 U.S.C. 1842), to approve by a letter
of notification without compliance with
§ 262.3 (h) of the Board's Rules of Proce-
dures, the retention of shares of bank
stool- acquired in a fiduciary capacity
(with sole voting rights) for a two-year
period from the date of such acquisition,
provided that the Applicant undertakes
unconditionally to dispose of such shares
or its sole discretionary voting rights
with respect to such shares within two
years from the date of such acquisition,

2. Section 225.3 of Regulation Y (con-
cerning acquisition of bank shares) In
amended by adding g 225.3(c) to read
as follows:

19, 1974
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§-225.3 Acquisition or retention of ban]
shares or assets.

(c) Applications to retain shares ac
quired in a fiduciary capacity. Applica
tions under this subsection are processed
on the basis of a letter of notiflatioi
without compliance with section 262.3(h
of the Board's Rules of Procedure. An,
application for the Board's approval t4
retain shares of bank stock acquired in
fiduciary capacity (with sole voting
rights), which is accompanied by an un-
cohiditional undertaking by the Applicant
to dispose of such shares or its sole dis-
cretionary voting rights with respect t<
such shares within two years from the
date of such acquisition, shall be deemed
to be approved 45 days after the Appli-
cant has been informed by the Reserve
Bank that said application has been ac-
cepted, unless the Applicant is notified tc
the contrary within that time or is
granted approval at an earlier date.

3. The provisions of section 553 of title
5, United States Code, relating to notice
and public participation and to deferred
effective dates, are not followed in con-
nection with the adoption of § 225.3 (c)
because the rule involved therein is pro-
cedural in nature and accordingly does
not constitute a substantive rule subject
to the requirements of such section.

Effective date. This amendment is ef-
fective with respect to applications re-
ceived by the Reserve banks on and after
March 19, 1974 and also to applications
pending before the Board.

By order of the Board of -Governors,
March 14, 1974.

[SEAL] - THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR Doc.74-6335 Filed 3-18-74;8:45 am]
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Title 16-Commercial Practices
CHAPTER I-FEDERAL TRADE

COMMISSION
SUBCHAPTER A-PROCEDURES AND RULES OF

PRACTICE
[Docket No. 0-2059]

PART 13-PROHIBITED TRADE
- PRACTICES

Procter & Gamble Co.
(Se . 6, 38 Stat. 721; 15 U.S.C. 46. Interprets
or applies sec. 5,38 Stat. 719, as amended; 15
U.S.C. 45) [Modifying order, The Procter &
Gamble Company, Cincinnati, Ohio, Docket
C-2059, February 26, 1974.]

In the matter of The Procter & Gamble
Company, a corporation. Order reopen-
ing proceeding and modifying cease and
desist order, 36 F.R. 22149, 79 F.T.C. 589,
by deleting two (2) paragraphs of the
order which require respondent to dis-
close the approximate numerical odds
of winning each prize awarded In its
promotional "sweepstakes" contests or
the approximate number of recipients to
whom the offer Is directed where odds
are not reasonably capable of calcula-
tion.

SThe-modifying order Is as follows:

The Commission, on January 22, 1974,
having issued an order against respond-
ent to show cause why the proceedings
herein should not be reopened for the
purpose of modifying the consent order
to cease and desist entered on October 8,
1971; and

Respondent having answered that it
has no objection to the reopening of the
proceedings and the modification of the
consent order, as set forth In the order
to show cause.

Accordingly, It is ordered, That the
matter be reopen: :, and that the order
herein be modified in the following man-
ner: strike section A(2); renumber sec-
tions A(3), A(4), A(5), and A(6) as,
respectively, A(2), A(3), A(4), and A(G);
strike section B(3); renumber sections
B(4) and B(5) as, respectively, B3) and
B(4).

By the Commission.
Issued: February 26, 1974.

Cffm= A. Toinn,
Secretary.

[FR Doc.74-6220 Piled 3-18-7.;8:45 am]

Title 17-Commodity and Securities
Exchanges

CHAPTER II-SECURMES AND
EXCHANGE COMMISSION

[Release Nos. 33- G40, 2-1-1073, 5-18315,
40-825I

PART 231-INTERPRETIVE RELEASE RE-
LATING TO THE SECURITIES ACT OF
1933 AND GENERAL RULES AND REG-
ULATIONS THEREUNDER

- PART 241-INTERPRETIVE RELEASE RE-
LATING TO THE SECURITIES EX-
CHANGE ACT OF 1934 AND GENERAL
RULES AND REGULATIONS THERE-
UNDER

Corporation Finance Division; Views on
Disclosure of Illegal Campaign Contri-
butions

The Commission has noted that It has
received a number of inquiries from is-
suers, stockholders, and other persons
relating to whether disclosure should be
made where the issuer and/or Its officers
or directors have been charged in an
information or indictment with, or con-
victed of, making illegal campaign con-
tributions in violation of 18 U.S.C. section
610. "Contributions or Expenditures by
National Banks, Corporations or Labor
Organizations." That section makes it
unlawful, among other things, for "any
corporation whatever 0 1 6 to make a
contribution or expenditure in connec-
tion with any election at which Presi-
dential and Vice Presidential electors or
a Senator or Representative in 0 * I
Congress are to be voted for, or in con-
nection with any primary election or
political convention or caucus held to
select candidates for any of the foregoing
offices ' * " and imposes a penalty of
up to $5000 on the corporation making
the contributIon. 18 U.S.C. Section 610
also makes every officer or director who
consents to the contribution guilty of a
misdemeanor if the violation is not will-
ful, and guilty of a felony if the violation

is vllful. In view of such inquiries, the
Commls ion determined today to publish
views and comments of Its Iivision of
Corporation Finance relating to thece
matters.

In the Division's view, the conviction
of a corporation and/or Its officers or di-
rectors for having made illegal campaign
contributions in violation of 18 U.S.C.
Section 610 is a material fact that should
be dlsclozed to the public and specifi-
cally to shareholders, particularly in the
context of a proxy statement where
shareholders are being asked to vote for
management. Such a conviction is ma-
terial to an evaluation of the Integrity of
the management of the corporation as it
relates to the operation of the corpora-
tion and the use of corporate funds.

It is the Division's position that dis-
closure of such a conviction, or of a plea
of guilty or nolo contendere to an indict-
ment or information alleging a violation
of 18 U.S.C. section 610, should be made
in a proxy or information statement re-
lating to the election of directors, in the
annual report on Form 10-K (17 CFR
249.310) under the Securities Exchange
Act of 1934 (Exchange Act) in response
to Item 5 or 12,' in a report filed on Form
r-K (17 CFR 249.303) under the Ex-
change Act in response to Items 3 or 13.
and in response to appropriate Items in
the relevant form used for registration
of any of the corporation's securities:
Such disclosure should include, in addi-
tion to a description of the details of the
conviction or plea and the penalty im-
pozed, and as appropriate, informatisn
as to whether any funds of the corpor-
tion used to make the contribution, di-
rectly or indirectly, will be paid back by
the officer or director or by the contrib-
utee. whether the corporation or its in-
surers have paid or reimbursed, or in-
tend to pay or reimburse, any officer or
director for any fines Imposed or lega
fees or other expenses of his defense.
whether the us. of corporate funds for
the ille al contributions involves ny
undisclosed tax consequences to the
corporation, whether the corporation will
seek reimbursement from the officer or
director for Its fines or expe),sw. and
what steps, if any, the corporation Is
taking or will take to avoid recurrence of
such activity.

The Division is also of the view that
any pending indictment or information
alleging violations of 18 U.S.C. section
610 should be disclosed. Questions have
been raised about disclosure of campaign
contributions that may be illegal but
have not yet bacome the subject of a
folmal proceeding. In such cases, man-
agement is u sually In the best position
to inquire into, to examine and weigh

'In the css of 1=uers who file annual re-
ports on different forma, sca the correzpod-
Ing Item on such forms.

No1TtlthatandLnri the ab:zence of a re-
quirad Item of Information In a particular
form, Ece Ruie3 403 (17 CPR 20.403) under
the SEcurlles Act of 1933 and Rules 12b-20
(17 CFZ, 24012b-20) and 14a-9 (17 CPR
24014a-9) under the Exchange Act as to
cencral requirement3 for additional di-
cloiure of material information.
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the facts and circumstances and to deter-
mine whether disclosure Is necessary.

By the Commission.
[SEAL] GEORGE A. Fnzsni ONs,

Secretary.
Msacn 3, 1974.

[lF Doc.74-6290 FledZ-18-74;8:45 am]

PART 239-FORMS PRESCRIBED UNDER
THE SECURITIES ACT OF 1933
Registration of Certain Offerings of
Outstanding Securities; Correction

In Release No. 33-5265 dated June 27,
1972, which was published in the FEDERAL
REGISTER for August 9, 1972 (37 FR
15989), the Commission announced cer-
tain revisions in the Instructions and
items to Form S-16 (17 CFR 239.27). The
effect of such revisions was not reflected
in an amendment to § 239.27 in Chapter
II of Title 17 of the Code of Federal
Regulations through an oversight. Ac-
cordingly, current editions of Title 17 of
the Code of Federal Regulations should
be corrected by revising § 239.27 of
Chapter II thereof to read as follows:
§ 239.27 Form S-16, optional form for

registration of certain offerings of
outstanding securities and for offer-
ings to holders of certain convertible
securities or for offerings to holders
of certain outstanding warrants.

(a) Form S-16 may be used for regis-
tration junder the Securities Act of 1933
of the following securities of any issuer
which at the time of filing the registra-
tion statement meets the requirements
for the use of Form S-7 (§ 236.26) :

(1) Outstanding securities to be of-
fered for the account of any person other
than the issuer, if securities of the same
class are listed and registered on a na-
tional exchange or are quoted on the
automated quotation system of a na-
tional securities association;

(2) Securities to be offered upon the
conversion of outstanding convertible
securities of the Issuer of the securities to
be offered, or of an affiliate of such issuer,
provided no 'commission or other remu-
neration is paid for soliciting the conver-
sion of the convertible securities; or

(3) Securities to be offered upon the
exercise of outstanding transferable war-
rants issued by the issuer of the secu-
rities to be offered, provided no commis-
sion or other remuneration is paid for
soliciting the exercise of such Warrants.

(b) Form S-16 may be used by closed
end management investment companies
for the registration of outstanding secu-
ritles under the Securities Act of 1933
for the purposes specified in paragraph
(a) (1) only (above) and subject to the
applicable requirements of section 18(d)
of the Investment Company Act of 1940.
The form is available to a closed end
management investment company pro-
vided that such company: (1) Is regis-
teted as a 'closed end management in-
vestment company under the Investment

RULES AND REGULATIONS

Company Act of 1940, (2) has been sub-
ject to and has complied in all respects
including the timeliness of filings, with
the requirements of sections 20(a) and
30 (a) and (b) of the Investment Com-
pany Act of 1940 for a period of at least
three fiscal years prior to the filing of the
registration statement on this form, and
(3) meets thq requirements of para-
garphs (c) through (f) of the Rule as to
the useof the Form S-7.

For the Commission pursuant to dele-
gated authority.

[SEAL] GEORGE A. FTzsIOns,
Secretary.

MARCH 11, 1974.
[Fn Doc.74-6291 Flled 3-18-74;8:45 am]

Title 19--Customs Duties

CHAPTER I-UNITED STATES CUSTOMS
SERVICE, DEPARTMENT OF THE TREAS-
URY

[T.D. 74-94]

PART 6-AIR COMMERCE
REGULATIONS

Permission for First Landing

On December 17, 1973, there was pub-
lished in the FEDERAL REGISTER (38 FR
34668), a notice of a proposed amend-
ment to § 6.2(a) of the Customs regu-
lations to provide that permission for
first landing of scheduled aircraft op-
erated by scheduled airlines elsewhere
than at an international airport shall
be granted by the regional commis-
sioner of Customs, or his designee, of
the region where the place of first land-
ing will occur.

After careful consideration of the
comments received in response to the
notice of the proposed amendment, no
substantive changes in the proposed
amendment were deemed necessary.

Accordingly, the third, fourth, and fifth
sentences of § 6.2 (a) of the Customs reg-
ulations are amended to read as follows:

§ 6.2 Landing requirements.

(a) Place of landing. * * *. In the case
of scheduled aircraft operated by sched-
uled airlines, such permission shall be
granted by the regional commissioner of
Customs, or his designee, of the region
where the place of first landing will occur,
and in all other cases by the district di-
rector or other Customs officer in charge
at the port of entry or Customs station
nearest the intended place of first land-
ing. For procedure to be followed in the
case of emergency or forced landing, see
paragraph-(g) of this section. When per-
mission is granted to land elsewhere than
at an international airport, the Public
Health Service, the Immigration and
Naturalization Service, the Animal and
Plant Health Inspection Service, and
any other Agency likely to be concerned
with the landing shall be Immediately
notified by the Customs officer granting
the permission. * * *
(RB. 251. as amended, sec. 624, 46 Stat. 1759,
sec. 1109, 72 Stat. 799. as amended; 19 U.S.C.
66, 1624 (49 U.S.C. 1509))

Effective date. This amendment shrll
be effective April 18, 1974.

[SEAL] VzEou D. Acnra,
Commissioner of Customs.

Approved: Vtarch 8, 1974.
JAIns B. CLAWS011,

Acting Assistant Secrctary
of the Trqcasury.

[F, Doc.74-6246 rled 3-18-74:0:40 .m]

Title 20-Employees' Benefits
CHAPTER Ill-SOCIAL SECURITY ADMIN-

ISTRATION, DEPARTM, ENT OF HEALTH,
EDUCATION, AND WELFARE

[Rog. No. 22, further amended]

PART 422-ORGANIZATION AND
PROCEDURES

Subpart B--eneral Procedures
ISSUANCE Or SOCIAL SrCURIITYr NUMDrEMS

On August 7, 1973, a notice of proposed
rulemaking was published in the F EDrRAL
REGISTER (38 FR 21271-21274) regarding
the issuance of ocial security numbers.
The proposed rules would implement
that part of section 137 of the Social
Security Amendments of 1972 (Pub. L.
92-603) which (1) directs the Secretary
to take affirmative measures to assign
social security numbers to aliens at the
time of their lawful admission to the
United States for permanent residence
or under conditions permitting them to
engage in employment in the United
States, and (2) directs the Secretary to
require applicants for social security
numbers to furnish evidence to establsl
their age, true identity, citizenship or
alien status. The proposed amendment,
to the regulations provided for the is-
suance of social security numbers to
aliens who are not permanent residents
but who need numbers fo nonwork pur-
poses. They also provided that the Social
Security Adminisration would furnish
to the Immigration and Naturalization
Service, under specified conditiono, cer-
tain information obtained in connection
with an application for a social security
number by an alien.

The period for comments ended on
September 6, 1973, and 11 letters of com-
ments were received in response to tho
proposal. While comments were varied,
most were concerned with proposals for
the Issuance of numbers to aliens. There
follows a discussion of the comments and
the disposition thereof.

In the proposed § 422.103(c), it was st
out that an applicant for a number will
be required to furnish evidence to asslst
the Social Security Administration In
establishing his age, citizenship, alien
status, true identity, and previously as-
signed social security number(s), If any.
One writer noted that it Is not clear if, or
how, an application submitted by mail
can be processed. The applicant can sub-
mit his evidence by mall or by messenger,
provided he Is willing to rellnquish the
evidence. The Social Security Admints
tration will cooperate, so far as possible;
however, the evidence must be submitted.
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There are no present requirements,-either of statute or of regulations, of
methods to be used by an individual to
submit applications or evidence to the
Social Security Administration. This is a
matter the Social Security Administra-
tion considers better left to the discretion
of the individual.

The same section notes that the com-
pleted application will be forwarded to
the central office of the Social Security
Administration for checking against the
Administration's files. However, if the
applicant requests a social security num-
ber card immediately, a temporary un-
numbered card will be issued. One writer
suggested that the issuance of the un-
numbered card seems unnecessary and
coiistitutes a nonproductive administra-
tive effort and an unwise expenditure of
trust fund moneys. Unnumbered cards
are Issued in those situations where a
newly employed person must demon-
strate to his employer that he has applied
for a social security number. The issu-
ance is done as a matter of public con-
venience with a minimum of administra-
tive effort and costs. Therefore, there is
no real reason to discontinue this
procedure.

In § 422.104, there were set out certain
groups to which the Social Security Ad-
ministration shall assign numbers. Three
such groups are:

(a) To aliens at the time of their law-
ful admission to the United States either
for permanent residence or under other
authority of law permitting them to en-
gage in employment in the United
States;

(b) Upon request, to aliens who are
legally in the United States but not under
authority of law permitting them to en-
gage in employment, but only for a non-
work purpose; and

(c) To other aliens already in the
United States at such time as their status
is so changed as to make it lawful for
them to engage'n employment in the
United States.

One writer suggested that numbers
should not be assigned to persons in the
first two categories unless prefixes or
suffixes were included to identify the
special status of the account number
holder. He further suggested that num-
bers should not be assigned to persons in
the third category until such time as they
become citizens of the United States. It
should be noted that the Congress has
specifically directed the Secretary to take
affirmative measures to assign numbers
to persons in the first and third catego-
ries. Therefore, the suggestion that num-
-bers not be assigned to persons in these
categories is rejected. It must be recog-
nized that aliens may need a social
security number for purposes other than
employment. As one example, section
6109 of the Internal Revenue Code pro-
vides in part that any person required to
make a tax return shall include in the
return the prescribed identifying num-
ber. This number has been set out.In
Internal Revenue Service regulations to
be the social security number. Section
6109 has not been repealed, and thus

there remains an obligation to assign a
social security number to an allen who
requires it for tax purposes. Further,
section 137 of Pub. L. 92-603 does not
contain an express prohibition against
the issuance of numbers to aliens who
are not permitted to work in this country.
It is assumed that specific words of pro-
hibition would have been used had
Congress so intended.

The suggestion that distinctive pre-
fixes or suffixes be used to Identify aliens
is not accepted. With minor exceptions,
an alien employed in this country has
the same obligation to contribute to the
social security program as does a citizen.
That being so, there is no reason to Issue
"second-class" numbers to the allen.

Several writers were concerned that
the proposed regulations did not more
precisely define aliens who were admitted
under authority of law permitting them
to engage in employment in the United
States. The concern centered around
students, temporary workers, and ex-
change visitors. Temporary workers are,
of course, admitted to the United States
specifically to engage in employment.
Students are autlorized to be employed
on campus, and exchange visitors are
authorized to accept work which is part
of their program. Both may work In other
circumstances, if authorized by the Im-
migration and Naturalization Service.
Further, other persons are admitted to
the United States specifically for em-
ployment purposes. Examples of such
are treaty traders, entertainers, and rep-
resentatives of foreign information
media. In drafting the original proposals,
it was not considered necessary to specify
those nonimmigrants who were consd-
ered as admitted to the United States
with authority to engage in employment.
To alleviate public concern, though, there
is set out in the final regulations a state-
ment of presumptions regarding author-
Ity of certain nonimmigrants to accept
employment. Under such presumptions,
students and teachers need not demon-
strate that they have specific authority
to work.

Under arrangements with the Depart-
ment of State, consular officers 'will ob-
tain applications for social security num-
bers from Immigrants entering the
United States for permanent residence,
from flances of U.S. citizens, and from
children of these flances. One writer sug-
gested that the regulations be amended
to state that consular officers will obtain
applications from nonimmigrant aliens
who are authorized to work In the United
States. This suggestion cannot be adopted
due to the terms of the present under-
standing with the Department of State.

Several writers requested that this sec-
tion be clarified as to where a nonimmi-
grant allen should apply for a Eocial se-
curity number as it was implied that ap-
plications must be made through the
Immigration and Naturalization Service.
Language has been added to emphasize
that the Immigration and Naturalization
Service will be Involved only when the
status of an individual changes from
nonimmigrant to allen lawfully admitted
f6or permanent residence.

10239

Applicants for social sacurity numbers
are required to submit evidence of.their
age, identity, and citizenship or alien
status. The proposed § 422.107 deals with
evidentiary requirements. One writer
noted that some persons would not pos-
sres any of the documents listed as ac-
ceptable evidence of age and identity
and asked whether the Department
would accept affidavits from persons hav-
ing first-hand knowledge of the facts In
question. Affidavits will be accepted for
consideration, but whether they would be
regarded as convincing would depend
upon the individual case. However, It is
not proposed to revise the regulations to
include affidavits among the examples
of evidence. The omission of a piece of
evidence from the examples does not pre-
clude Its consideration, and It Is possi-
ble that the specific inclusion of affidavits
might create an Impression that an aM-
davit would be preferred over other types
of evidence which were not Included. The
comment did cause a reexamination of
the proposed language to ascertain
whether a literal reading would convey
an impression that the pro forma pres-
entation of documents would satisfy the
evidentiary requirement. There is no in-
dication that the proposed regulations
were so interpreted; nevertheless, the
opening sentence of the section has been
revised to refer to "evidence as the Secre-
tary may reard as convincing." Two
writers objected to the acceptance of a
driver's license or voter registration card
as evidence of Identity. Since they gave
no specific reasons for objecting to the
use of these documents for such purpose,
their objections are not accepted. In pass-
ing, It is noted that a driver's license is
a preferred Identity document in this
country, often to the virtual exclusion
from consideration of any other docu-
ment.

The proposed § 422.107(d) deals with
evidence of United. States citizenship
and notes that an alleaation of citi-
zennhip by birth will generally be sup-
ported by the evidence of agfe and
identity prescribed in the regulations.
Upon request, however, additional evi-
dence must be supplied. The meaning
of the prior sentence was questioned
by one writer who noted that a native-
born citizen who had presented evi-
dence of age and Identity might be
requested in any instance when that Ini-
tially presented is not convincing; how-
ever, additional evidence of citizenship
must be requested only in those instances
where the evidence of age or Identity
does not show place of birth or disagrees
with the applicant's allegation of birth
In the United States. The section has
been revised accordingly.

The cmie section refers to use of U.S.
district court records to confirm the
status of naturalized citizens. Several
writers Pointed out that State courts also
have authority to grant naturalization.
Therefore, the phrase "U.S. district" i-
deleted.

Section 422.107(d) deals with evi-
dence of allen status. One writer objected
to the term "alien status" and stated that
this would require the Individual to
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establish his particular foreign nation-
ality. There is nothing in the text that
imposes such requirement, so no change
in language has been made on this ac-
count. Another writer noted a restric-
tion of acceptable evidence to possession
of an Alien Registration Receipt Card
(Form 1-151) or an Arrival-Departure
Record (Form 1-94). It was stated that
an alien might not be issued an 1-151
until he had been in the United States
for several months and that he might
need a social security number before the
document could be issued. It may have
been overlooked that henceforth immi-
grants will apply for social security
numbers as part of the visa process.
Forms 1-151 will be presented by those
people who have already immigrated to
the UnitedStates but who have had no
previous need for a social security num-
ber. Sufficient time will have elapsed for
those people to be in possession of Form
1-151.

In various subsections of § 422.107,
provisions were made for notice to Immi-
gration and Naturalization Service in
certain circumstances. Several writers
objected to this. One felt that it vio-
lated the confidential nature of Social
Security Administration records. Section
1106 of the Social Security Act directs
the records in the possession -of .the De-
partment shall not be disclosed, except
as the Secretary may by regulations
prescribe. Present regulations provide
for disclosure of information to other
Federal agencies and to agencies of State
governments when such disclosure is
reasonably related to the administra-
tion of the various-programs authorized
by the Social Security Act. It is consid-
ered that disclosure of information to
the Immigration and Naturalization
Service is reasonably necessary when
verification of the alien status of an ap-
plicant for a social security number is
at issue. Further, §422.107(d) (5) Te-

.quires that each applicant for a social
security number be advised inadvance of
his executing an application that in-
formation may be referred to the Im-
migration and Naturalization Service.
The applicant is then' free to choose
whether he wishes his application proc-
essed under those conditions. Another
writer argued that the Social :Security
Administration should not take on the
additional burden of enforcement of Im-
migration laws. To an extent, the Social
Security Administration already has this
responsibility as section 290c) of the
Immigration and Nationality Act directs
the Administration to supply informa-
tion needed to locate certain aliens. Fur-
ther, it is proposed to forward informa-
tion to the Immigration and Naturali-
zation Service Daly when the proper
status of the applicant is at issue. 'Con-
gress has specifically directed that af-
firmative action be taken to ascertain
the citizensbip jr alien status of every
applicant for a social security number,
and notice will be given to the mnigra-
tion and NaturalizationService pursuant
to this directive.

In § 422.107(d)- 3), It Is provided that
the Immgration and Naturalization
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Service will be notified when an alien ap-
plicant refuses to comply with a request
for evidence or where he furnished in-
valid or expired Immigration and Nat-
uralization Service documents. One
writer noted that the opening sentence of
the section directed immediate referral
while a subsequent sentence afforded the
applicant a reasonable opportunity to
submit the evidence. The point is well
taken. The reference to immediate re-
ferral has been removed. Notice will be
given to the Service only after the appli-
cant has been given a reasonable time to
submit evidence and only after the Social
Security Administration has made an at-
tempt to contact him to obtain the evi-
dence.

Another writer suggested that more
emphasis should be placed upon refer-
rals for submission of invalid or expired
documents. The Department agrees. A
separate section now deals with this sub-
ject and is numbered § 422.107(d) (4) ;
the proposed § 422.107(d) (4) is renum-
bered § 422.107(d) (5).

Another writer suggested that the term
"invalid or expired Immigration and Nat-
uralization Service documents" needed
fuller definition. The term was intended
to encompass forged documents purport-
edly issued by the Service, properly is-
sued documents which were subsequently
altered, and documents whose terms of
validity have expired.

Accordingly, with these changes and
additions, the proposed amendments are
adopted as set forth below.
(Sees. 204 and 1102,53 Stat. 1368,-s amended,
and 49 Stat. 647. as amended; 42 U.S.C. 405
and 1302)

Effective date. These amendments shall
become effective on March 13, 1974.
(Catalog of Federal Domestic Assistance Pro-
gram Nos. 13.800-13.807, Social Security)

Dated: November 20, 1973.
J. B. CAMDWELL,

Commissioner of Social Security.
Approved: March 8,1974.

CASPAR W. WEINBERGER,
Secretary of Health,

Education, anv Welfare.

Subpart B of Regulation Ifot 22 is
amended as set forthbelow.

1. Section 422.103 is revised to read as
follows:
§ 422.103 Social security numbers for

employees and self-employed per-
sons.

(a) General. The Social Security Ad-
ministration maintains a record of the
earnings reported for each individual.
(When an individual obtains a social-
security number card, a social security
earnings record is set up.) The indi-
vidual's name, together 'with the number
on the card, identifies the record so that
the wages or self-employment income
reported for or by the individual can
be properly posted to such individual's
record. Additional procedures concern-
ifig social security numbers may be found
in Internal Revenue Service, Department
of the Treasury regulation 26 -CFR 31.-
6011(b)-2.

(b) Applying for a number. Every In-
dividual needing a social security num-
ber may apply for one by filing Treasury
Department Form SS-5, "Application for
Social Security Number," at any local so-
cial security office, or, If the Individual i.
in the Philippines, at the Veterans' Ad-
ministration Regional Office, Manila,
Philippines. (See § 422.105 for special
procedures for immigrants end certain
nonimmigrants.) Form SZ-5 may be ob-
tained at:

(1) Any local social security office:
(2) The Social Security Administra-

tion, Baltimore, Maryland 21235;
(3) Offices of District Directora of

Internal Revenue;
(4) U.S. Postal Service offices (except

the main office in cities having a social
security office) ;

(5) U.S. Employment Service offices in
cities which do not have a social secu-
rity office; and

(6) The Veterans' Administration Re-
gional Office, Manila, Philippines.
Upon request, the social security office
will distribute a quantity of application
forms SS-5 to labor unions, employers,
or other representative organizations.

(c) Assignment proqedurc. Social se-
curity numbers are assigned by the
Central Office of the Social Security
Administration in Baltimore, Maryland.
Upon receipt of a completed form SS-5,
the local social security office, or the
Veterans' Administration Regional Of-
flee, Manila, Philippines, will require the
applicant to furnish evidence, as nec-
essary, to assist the Social Security
Administration in establishing his or
her age, citizenship, alien status, true
Identity, and previously assigned soclal
security number(s), if any. (See t 422.107
for evidence requirements.) Upon satis-
factory establishment of the pertinent
items, the social security office or Vet-
erans' Administration Regional Office
forwards the application to the Social
Security Administration Central Office
for checking against the Admtnistratlon'o
files. If the applicant requests a social
security number card Immediately, a
temporary unnumbered card (form
OAAN-5028) will be Issued. If the Inves-
tigation does not disclose a previously
asaigned number, the Central Office ius-
signs a number and forwards to the
applicant Form OA-702, "Soclal Sectt-
rity Number Card." If the Inve.tiLgation
discloses a previously assigned number,
a duplicate social security number card
is Issued to the applicant. For issuance
of social security numbers to aliens and
other groups or categories, see P 422..101.

(d) Replacement of lost or damaged
sccia security -aumber cara. In case of
loss of or damage to the social security
number card, a duplicate card bearing
the same number will be issued. If the
individual has the "stub" portion of the
card or the damaged rard In legible con-
dition, any local social security office or
the Veterans' Administration Regional
Office, Manila, Philippines will issue the
duplicate card. In all other instances the
Individual should submit a properly
completed application for a soclal se-
curity number (form SS-5).
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2. Sections 422.104 and 422.104a are
added to read as follows:
§ 422.104- Assignment of social security

numbers.

the Social Security Admini tration. If
lnvestlgation does not disclose a pre-
vlously assigned number, the Central
Office asslgns a number and forards a

Social security numbers may be as- applicant.
signed to the following:

(a) US. citizens, upon request; 4. Section 422.107 Is added to read
(b) Aliens lawfully admitted to the follows:

United States for permanent residence § 422.107 Evidencerequirements,
or under other authority of law per- Applicants for social security numbeis
mitting them to engage in employment are required to submit such evidence as
in the United States (see § 422.104a re- the Secretary may reard as convincing
garding presumption of authority of the S ect ye d a onincins

nonimigant lle to ngae Inem-of their age, citizenship, or alien status,nonm nt alien to engage in e- and true Identity. An applicant Is aLso

(c) Aliens who are legally in the" required to submit evidence to assist the
United States but not under authority of Administration in determining the exist-
Uawtermitithe m .................. n ence and Identity of any previouslylaw perttbing them to engage in em- assigned number(s).In thecaseof anon-
ployment, but only for a nonwork pur- citizen, evidence Is also required to estab-
pose (see §422.107(d) (1) and (2)). lish whether the applicant, becauze of his
§ 422.104a Presumption of authority of alien status, is prohibited from engaging

nonimm grant alien to accept em- in employment in the-United States. A
ployment. social security number will not be as-

The nonimmigrant visa clssifcations signed unless all of the evidence require-
assigned by the Department of State ments are met. (For verification of age,
shall be used to determine whether a identity, and allen status of Immgrants
nonimmigrant alien is authorized to en- and certain nonimmi-rant c'e enter-
gage in employment. (See 22 CFR 41.12 ing the United States, cee § Q12.105.)
for these classifications.) Permission (a) Evidence of age. Upon rcque:t, all
to engage in employment shall not be applicants for a social security number
presumed in the case of an alien who has are required to submit evidence of age to
not been Issued a visa or whose visa support the date of birth alleged. Em-
shows any one of the following classifica- pies of the types of evidence which may
tion symbols: B-l, B-2, B-1 and B-2, be submitted are birth or baptismal cer-
C-l, C-2, -3, F-2, H-4, and L-2. Holders tifloates, school and church records, cen-
of visas bearing other classifications will sus records, insurance policies, mar-
be presumed to have authorization to riage records, employment records, and
work. passports.

3. Section 422.105 is added to read as (b) Evidence of identity. Upon request,
follows (present §§ 422105 and 422.110 all applicants for a social security num-
are renumbered § 422.110 and 422.112 ber are required to submit corroborative
respectively): evidence of their Identity. Corroborativeevidence of identity may consist of a
§ 422.105 Obtaining applications from driver's license, a voter re-stratlon card

immigrants and certain nonnimi a birth certificate, a pasPort, or other
grantelasses. similar document serving to Identify the

As a part of the visa process, United individual. It is preferable that the docu-
States consular offices throughout the ment contain the applicant's signature
world obtain, applications for social se- for comparison with his signature on the
curity numbers from immigrants enter- application for a social security number.
ing the United States for permanent resi- (c) Evidence of U.S. citizenship. Gen-
dense, from flances or flancees of U.S. emily, an allegation of U.S. citizczhlp
citizens and children of these flances or by birth will be supported by the evdenc6
fiancees. The consular office also verifies of age and Identity described in parm-
the age, Identity, and alien status of graphs (a) and (b) of this section. Addi-
these individuals. After verification of the tional evidence must be supplied when
age, identity, and allen status of the in- the evidence of age or identity does not
dividual, the consular office forwards the show place of birth or where such evi-
application to the Central Office of the dence of age or identity does not agree
Social Security Administration. If inves- with the applicant's allegation of birth
tigation does not disclose a previously in the United States. Where an applicant
assigned number, the Central Office as- Indicates that he Is foreign born and that
signs a number and forwards a social he Is a U.S. citizen, he Is required to pre-
security number card t the applicant at sent documentary evidence of U.S. citi-
the United States address given on the zenship. Any . of the following Is
application. The Immigration and Nat- acceptable evidence of U.S. citizenship:
uralization Service performs a similar (1) Certificate of naturalization;
function with respect to aliens who en- (2) Certificate of citizenship;
tered this country without immigration (3) U.S.passport;
visas and who, subsequent to erftry, ac- (4) U.S. citizen Identification card
quired status as lawful permanent resi- (INS form 1-179 orl1-197); or
dents of the United States.The Immngra- (5) Consular report of birth (State
tion and Naturalization Service obtains Department form FS-240). If such re-
from each such alien an application for a quired evidence is not available, and
social security number and, after verify- court records do not confirm the
Ing the alien's age and identity, forwards allegation of U.S. citizenship, the Immi-
the application to the Central Office of gratlon and Naturalization Service rll
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be contacted. If the Service has no rec-
ord of the applicart's citizenship, a socal
security numb= will not be az1sned
until satis-factory evidence of U.S. citi-
zenship is furnished.
(d) EvIdence of alien, statu-U) Cili-

zct of country other than Canada or
Mexico. Mhere the applicant Is a foreln
citizen (of a country other than Canada
or Mexdco), such applicant is required
to have an Allen R-gistratton Recelat
Card (a-151) or an Arrival-Daparture
Record (1-94) and will be "T-ed to pro-
duce such document. i the applicant
fals to do ro. a social security number
will not be Issued and the Immigration
and Naturalization Service will be noti-
fied of these circumstances. If the appli-
cant produces an Allen Registration ReP-
ceipt Card, or produces an Arrival-
Departure Record which contains an
authorization to work, a social security
number card will be ssued. However, if
the Arrival-Departure Record does not
contain authorization to work and the
social security number is for a work pur-
pore it will not be Issued and the 1mmi-
gratlon and Naturalization Service will
be notified of the circumstances. If the
applicant requests the number for a non-
work purpose, e.g., an Internal Revenue
Service purpose, the number will be
Lued and the record will be annotated.
In the latter case If earnings are later
reported to the Administration, the Iia-
migration and Naturalization Service
will be notified of such report.

(2) Mrexican or Canadian citi:en. if a
Canadian or Me:dcan citizen has an Alien
RegLstration Receipt Card or an Arrival-
Daparture Record, the rules in paragraph
(d) (1) of this secton apply. If a Cana-
dian or Medcan citizen is legally in the
United States with a border crossin-
card, a border visitor's permit (or, in the
case of a Canadian citizen, without dozzu-
mentatIon), but does not have an Alien
Realstration Recelpt Card or an Arrival-
Departure Record, and v.Fshe a socilI
securlty number for a nonwork purpose,
e.g., an Internal Revenue Service purpose,
the Administration will assign a number
to the applicant and Issue a number card,
except that the record will be annotated
and. in addition, the Immigration and
Naturalization Service will be notified if
earnimns are reported to the earnings
rcord.

(3) Failure to submit evidence. If the
applicant does not comply with a request
for evidence or other information regard-
ing alien status within a reasonable time,
the Adminittion will again attempt to
contact him. If there Is still no response,
the Immigration and Naturalization
Service will be notified.

(4) Inralid or expifred documents. The
Administration will immediately notify
the Immigration and Naturalization
Service when an applicant presents in-
valid or expired Immigation and Tat-
uralization Service documents. Invalid
documents, are forged documents pur-
portedly Izued by the Immigration and
Naturalization Service or properly issued
documents which were altered subse-
quent to issue. An expired document is
one whose term of validity has expired.

NO. --P.---
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(5) Notice to alien applicant. An alien
who applies for a social security num-
ber will be advised that information ob-
tained by the Social Security Adminis-
tration in connection with his application
for, and issuance of, a social security
number might be transmitted to the Im-
migration and Naturalization Service.
If a number is to be issued for nonwork
purposes, the applicant will be advised
that the Immigration and Naturalization
Service will be notified should earnings
be reported to his earnings record.

5. Section 422.108 is added to read as
follows:
§ 422.108 Criminal penalties.

A person may be subject to criminal
penalties for furnishing false information
in connection with earnings records or
for wrongful use or misrepresentation in
connection with social security numbers,
pursuant to section 208 'of the Social
Security Act and sections of Title 18 of
the United States Code (42 U.S.C. 408;
18 U.S.C. 1001 and 1546).

6. Renumbered § 422.110 (former
§ 422.105) is revised to read as follows:
§ 422.110 Individual's request for

change in record.

Form OAAN-7003, "Request for
Change In Social Security Records,"
should be completed by any person who
wishes to change the name or other per-
sonal Identifying information previously
submitted. This form may be obtained
from any local social security office or
from one of the sources noted in
§ 422.103(b). The completed request for
change in records may be submiitted to
any office of the Social Security Adminis-
tration, br, if the individual is in the
Philippines, to the Veterans' Adminis-
tration Regional Office, Manila, Philip-
pines. If the request is for a change in
name, a new social security number card
will be issued to the person making the
request bearing the-same number pre-
viously assigned.

7. Present § 422.110 is renumbered
§ 422.112 as follows:
§ 422.112 Employer identification nunm-

bers.

IFR Doc.74-6169 Fled 3-18-74;8:45 am]

Title 29-Labor
SUBTITLE A-OFFICE OF THE SECRETARY

OF LABOR
PART 70-EkAMINATION AND COPYING

OF DEPARTMENT OF LABOR DOCU-
MENTS

Cost of Transcripts of Departmental and
Advisory Committee Hearings

Section 11 of the Federal Advisory
Committee Act (Pub. L. 92-463, 86 Stat.
770, 5 U.S.C. App.) provides that except
where prohibited by contractual agree-

•ments entered Into prior to the effective
date of the Act (January 5, 1973), agen-
cies and advisory committees shall make
available to any person at the actual cost
of duplication, copies of transcripts of
agencies' proceedings or advisory corn-

mittee meetings. Paragraph (g) of
§ 70.62 is revised to .reflect this change
in the law.

As this amendment reflects the present
Departmental practice In connection
with charges made for transcripts, and
further it publicizes a benefit conferred
upon the public by the Federal Advisory
Committee Act, neither notice of pro.
posed rulemaking nor delay In the ef-
fective date. is necessary. Accordingly,
this amendment shall be effective
March 19, 1974.

Paragraph (g) of § 70.62 is hereby re-
vised to read as follows:
§ 70.62 Special searching and copying

services.

(g) Transcripts of proceedings. Copies
of transcripts of hearings and other pro-
ceedings pertaining to matters within
the purview of the Department of Labor
or any of its programs or advisory com-
mittees and available for inspectoh and
copying pursuant to the provisions of
this part will be furnished upon payment
of the actual cost of duplication. If how-
ever, the transcript was furnished to this
Department under the provisions of a
contract executed prior to January 5,
1973, the effective date of the Federal
Advisory Committee Act, under con-
tractual provisions which prohibit the
Department from reproducing the tran-
script, copies of-such transcripts pre-
pared by persons or firms reporting the
proceedings may be obtained upon
application to the reporter- and payment
of the reporter's fees at the rate provided
In the contract. The foregoing fees are
not applicable to the furnishing'of any
copies of such transcripts to any person
entitled to receive such copies without
charge pursuant to a regulation or order
issued by the Secretary or his authorized
representative.

Signed at Washington, D.C. this 14th
day of March, 1974.

PETER J. BRENIMrA,
Secretary of Labor.

[FR Doc.74-6279 Filed 3-18-74;8:45 am]

Title 32A-National Defense, Appendix
CHAPTER X-OFFICE OF OIL AND GAS,

DEPARTMENT OF THE INTERIOR
[0. 1. Reg. 1 (nev. 5), Amdt. 64]

0. I. REG. 1-OIL IMPORT REGULATIONS
Miscellaneous Amendments

There appeared in the Federal Register
on February 11, 1974 (39 FR 5193) a pro-
posal to amend several sections of Oil
Import Regulation 1 (Revision 5), as
amended. A total of twenty six (26) re-
sponses were received each commenting
on one or more of the changes proposed.
The changes to the individual sections
that were proposed are discussed below.

In addition to the changes related to
the proposed rulemaking, a number of
technical changes are being made at this
time in preparation for the allocation
period beginning May 1, 1974. Except for
sections 9B and 32 all sections which
have been changed for either substantive

or technical reasons are published in
their entirety. As an aid to the publio
several sections that are not changed in
this amendment are also published in
their entirety to update them through
the many amendments that have bcen
made to Oil Import Regulation 1 (Re-
vision 5).

SEcTI o s 9, 10, AND 11
It was proposed that for the allocation

period beginning May 1, 1974 refilners
and petrochemical plant operators would
have the option of claiming either the
inputs to their facilities during the 1973
calendar year or the Inputs reported in
their 1973 application. The comments re-
ceived on this proposal were all favorable.
Therefore the language of the proposal
is incorporated into this amendment.

SECTIONS 12 AlD 28
It was proposed that sections 12 and

28, which set forth the method of allocat-
ing imports of residual fuel oil into Dis-
trict I and District V respectively, be
amended to make such allocations on tho
basis of terminal inputs. The comments
on this proposal were almost completely
negative with none taking a firm affirma-
tive position. Therefore, In accordance
with the comments, sections 12 and 28
are amended to allocate the levels of Im-
ports set by Presidential Proclamation
3279, as amended, on the same prorata
basis as the allocations were made pur-
suant to these sections for the allocation
period beginning January 1, 1973,

SEcTION 29
It was proposed that section 20 be

amended to abandon the historical basis
for allocating imports from Canada in
favor of a three tier system under which
a facility would earn an allocation at ti
rate set by the percentage of Canadian
inputs processed during the calendar
year 1973. The comments were generally
favorable but many persons expressed
reservations about the exact method
chosen for computing the allocations,
about the effects, either a change in the
Canadian export program or the Federal
mandatory crude oil allocation program
would have on the proposed import allo-
cations. The Federal Energy Office has
published proposed rulemaking affecting
the mandatory crude oil allocation pro-
gram. In addition, a meeting has been
scheduled for March 19, 1974 betweeri
representatives of the United States and
Canadian governments to discus the
question of imports of Canadian oil Into
the United States. In view of these devel-
opments It has been decided to defer
amendment of section 29 until after the
meeting with the Canadians.

SEcTIo N 30
It was proposed that section 30 be

amended to abandon the historical basis
for allocation of imports of No. 2 fuel oil
into District I in favor of an allocation
system based on terminal Inputs. With
one exception, comments on this proposal
were negative and advocated continua-
tion of the present historical pattern of
allocation. Accordingly, only technical
amendments are made to section 30,
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Sscno 33 -
It' was proposed that section 33 be

amended to make allocation of Canadian
imports into District V on the same pro
rata basis that each applicant received
in the calendar year 1973 allocation pe-
riod. The only comment received on the
proposal suggested that "Refiners located
in District V should be treated the same
as refineries located in Districts I-IV for
allocation of Canadian crude." As with
section 29 amendment of section 33 will
be deferred until after the Mlarch 19,
1974 meeting referred to in the discus-
sion of section 29.

This Amendment 64 shall become ef-
fective on March 19, 1974.

WnrL=rAx A. Voctm ,
Acting Deputy Assistant

Secretary of tIe Interior.

WrrXrM E. SEMoir,
Deputy Secretary of the Treasury.

Sections I and 2 are not amended and
shall continue to read as follows:

Section 1. Purpose.

- These regulations implement Presiden-
tial Proclamation 3279, "Adjusting Im-
ports of Petroleum and Petroleum Prod-
uets into the United States," dated
March 10, 1959, as amended, by providing
for the discharge of the responsibilities
imposed upon the Secretary of the
Interior.

Sec. 2. Administration of program.

The Director, Office of Oil and Gas has
been empowered to exercise, pursuant to
regulations, the authority conferred upon
the Secretary by Proclamation 3279, as
amended.
. Paragraphs (a), (b), (c), and (d) of
Section 3 are amended so that Section 3
inits entirety reads as follows:

Sec. 3. Allocationperiods

(a) Except for allocations made pur-
suant to section 9A all allocation periods
beginning on or after January 1, 1973,
but before December 31, 1973 shall be
extended to expire April 30, 1974.

(b) Supplemental allocations not sub-
ject to license fees will be made by the
Director for the extended portion of the
allocation period for which an allocation
has not been made. Such supplemental
allocations shall be computed so as to
provide allocations for the extended por-
tion of the allocation period at the same
daily average as the base allocations.

(c) Effective May 1 1974, the alloca-
tion periods for a allocations except al-
locations issued pursuant to section 9A
will be made for periods of twelve months
beginningay 1 of each Year.

(d) Allocation periods for allocations
madde pursuant to section 9A will be as
provided for in that section.

(e) Notwithtanding the provisions of
paragraph (1) of section 9B the Initial
allocation period pursuant to section 9B
will be for a period of twelve months be-
ginning My 1, 1974. Subsequent alloca-
tions will be made for periods of twelve
months beginning May I of each year.

Section 4 is amended In Its entirety
to read as follows:
Sec. 4. EligRility for alloeations not sul.

ject to license fees.
(a) To be elizible for an allocation not

subject to license fees of Imports Into
Districts I-IV, into District V, Puerto
Rico. Guam, American Samoa, the Vir-
gin Islands, or a foreign trade zone of
crude oil and undanished oils, a person
must (1) have either refinery capacity
or a petrochemical plant In the respec-
tive districts, Puerto Rico, territorle or
foreign trade zone and (2) have had re-
finery inputs or petrochemical plant in-
puts in the re-spective district,, Puerto
Rico, territories, or foreign trade zone
for the year ending three months prior to
the beginning of the allocation period for
which the allocation is requested.

(bo) To be eligible for an allocation not
subject to license fees of Import- into
Puerto Rico of crude oil and unfinished
oils pursuant to section 15, a percon mu t
have had refinery capacity in Puerto
Rico during the calendar year 19G4.

(c) [This para-graph revohed by
Amendment 26.]

(d) [This paragraph revo7:ed by
Amendment 26.]

(e) To be eligible for an allocation
not subject to license fees of imports into
Puerto Rico of finished products, other
than residual fuel oil to be used ez fuel,
a person must have Imported such prod-
ucts Into Puerto Rico during the last half
of the calendar year 1958.

(f) To be eligible for an allocation not
subject to license fees of imports into
Puerto Rico of residual fuel oil to be used
a4 fuel, a person must have imported
residual fuel oil used as fuel into Puerto
Rico during the last half of the calendar
year 1958.

(g) A person Is not eligible individually
for an allocation not subject to license
fees of Imports of crude oil and unfin-
ished oils or finished products If the per-
son is a subsidiary or ailate owned or
controlled, by reason of stock ownership
or otherwise, by any other individual,
corporation, firm, or other buslnezs or-
ganization or leal entity. The control-
ling person and the subsidiary or afliliato
owned or controlled will be regarded as
one. Allocations will be made to the con-
trolling person on behalf of itrelf and Its
subsidiary or affiliate but, upon request,
licenses will be issued to the uuzbidlary
or affiliate.

Section 5 Is amended in it entirety to
read as follows:

Sec. 5. Applications for allocations and
licenses.

(a) Applications for all allocaUons not
subject to license fee of imports of crude
oil, unfinished oils, or finished products
for the allocation period May 1, 1974
through April 30, 1975, except for appl-

,cations made pursuant to section 9A,
must be filed with the Director In such
form as he may prescribe, not later than
March 31,1974.

(b) Applications for allocation pur-
suant to section 9A must be filed as pro-
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vlded for In paragraph (c) of snction 9A.
Sections 6, 7, and 3 are not amended

and dal continue to read as follow:

Sec. 6. Records and inspections.
All persons receiving allo-tions pur-

suant to these regulations shall maintain
complete records of imports, refinery In-
put-, Petrocheilcal plant Inputs and the
output- of such plants. Th records
shall be maintained on a current basis
so that they vl be available for inspec-
tion by a representative of the Office of-
011 and Gas. All records required to be
maintained pursuant to this section shall
be retained for a period of three (3)
years. In. connection with the perform-
ance of the Office of Oil and GWs rem-on-
sibility for assuring full compliauce with
these regulations and Procamnation 3279.
as amended, the person sbhall permit rep-
resentatives of the Mce of Ol and Gas
to enter upan his office property, plants
and facilities to examine such records
and. if deemed necessary in order to
verify such records, to inspect the re-
finery, petrochemical plant, or terminal
and all operations bMing performed
within the facilities which Include, but
are not necezsarily limited to refining,recelvin%, shipping, testing and storage.
If requested by the Office of Oil and Gas
representatives, the person shall be re-
quired to ansin an employee to accon-
pany the representatves of the OfFice of
Oil and Gas in all Inspections, record
evaluation., and verification oprations.
The Offic of Oil and Gas reprecntaftiveas
hall not be required to sign ny releases

prior to entering upon a prson'Ws prop-
erty or installation.
Scction 7. Licenses.

(a) When an allocation has been made
to a person under this regulation, the
Director shall Ikaue a license or 11censa
based on the allocation; spealfying- te
amount of crude oil end unfnahed oils
or finished products which may be Im-
ported, the period of-time such licens
shall be in effect., and the districts (Di-
triet r. DIstricts I-171 Districts I-1V,
District V or Puerto Rico) into rhich the
Importation may be made. The director
may amend such licenses.

(b) No licenze issued pursuant to this
section may be sold, assizned, or other-
wise transferred.
Sec. f. Small quatitics.

(a) District Directors of Customs are
authorized to permit wIthout a license an
entry for consumption of not to exceed
550 U.S. gallons of crude oil, unfinished
oils, or finished products which are certi-
filed as samples for testing or analysis
or which are included in shipments of
machinery or equipment and are certi-
fled as intended for use in connection
therewith, and bargage entries. unes3
notifed by the Director to the contrar,
District Directors of Customs are au-
thorized to permit without a license the
entry for consumption of bonded fuel
aboard an aircraft diverted from an in-
ternationalflght.
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(b) A person desiring to import small
quantities of crude oil, unfinished oils, or
finished products in circumstances not
covered by paragraph (a) of this section
shall file with the Director a written
request for authorization for entry with-
out a license for each shipment, describ-
Ing the oil and the quantity thereof pro-
posed to be imported and the circum-
stances which would justify an entry
without a license, the date when the
shipment is scheduled to arrive or upon
which it has arrived, and the port of en-
try. If the Director determines that the
entry without a license is consonant with
the purposes of Proclamation 3279, as
amended, he may authorize such an
entry.

Section 9 is amended in Its entirety
to read as follows:
See. 9. Allocations; petrochemical plants;

District I-IV, District V.
(a) For the allocation period May 1,

1974, through April 30, 1975, each eligible
person with a petrochemical plant in
Districts I-IV shall receive an allocation
not subject to license fee of imports of
crude oil and unfinished oils equal to the
average barrels per day of petro-
chemical plant inputs to his petrochemi-
cal plants in these districts during the
calendar year 1973 or the year ending
September 30, 1972, whichever is greater,
multiplied by 11.2 percent X .90.

(b) For the allocation period May 1,
1974, through April 30, 1975, each eligible
person with a petrochemical plant in
District V shall receive an allocation not
subject to license fee of imports of crude
oil and unfinished oils equal to the aver-
age barrels per day of petrochemical
plant inputs to his petrochemical plants
in this district during the calendar year
1973 or the year ending September 30,
1972, whichever is greater, multiplied by
11.9 percent X .90.

(c) No allocation for Districts I-IV
made pursuant to this section shall en-
title a person to a license which will
allow the importation of unfinished oils
in excess of 15 percent of the allocation,
and no allocation for District V
made pursuant o this section shall
entitle a person to a license which will
allow the importation of unfinished oils
in excess of 25 percent of the allocation
However, a person obtaining an alloca-"
tion of imports of crude oil and unfin-
ished oils pursuant to this section may
petition the Director to adjust the per-
centage of imports of unfinished oils up-
ward to 100 percent of such person's
allocation if the petitioner certifies that
the additional imported unfinished oils
will not be exchanged, that the addi-
tional unfinished oils will be processed
entirely in the petitioner's own petro-
chemical plant, and that more than 50
percent of the yields (by weight) from
the unfinished oils will be petrochemicals
or that more than 75 percent (by weight)
of recovered product output will consist
of petrochemicals.

(d) No allocation made pursuant to
this section may be sold, assigned, or
otherwise transferred.

(e) Applications for allocations pur-
suant to this section must be filed in
accordance with provisions of section 5.

(f) Pursuant to section 3A of Presi-
dential Proclamation 3279, as amended
by Proclamation 4175, interim alloca-
tions were made for the allocation period
January 1, 1973 through December 31,
1973 to all persons who had received
an allocation under -section 9 for the
allocation period January 1, 1972
through December 31, 1972. To the ex-
tent that such interim allocations were
not charged against and deducted from
the regular allocation made to a person
pursuant to section 9 for the allocation
period starting January 1, 1973 and ex-
tending through April 30, 1974, such in-
terim allocation will be charged against

Trade Classification
Schedule B Number

231.2 -----------------------

266.2-266.3---------------

512 -------------------------
513.27 -.. .... ....-- - - - - ----

521.4024 -------------------
-521.4025 ----------------
521.4027 ---------------....
554.2022-554.2026 ------------

554.2032-544.2036----------

581.1005-581.1055 -
581.2002-581.2058 -- -
581.3230 -------------------

581.3242 -------------------

581.3260 -------------------

699.7100 -------------------

599.7505-599.7507 ------------
599.7515-599.7530..........

599.9960 ------------------
621.0105 -------------------
629.1010-629.1050----------
651.6-651.7 -----------------

(2) "Broker" and "Export Agent"
mean a person whose occupation includes
the transaction of business relating to
the exportation of goods.

(3) Each six months of a calendar
year (e.g. January to June) shall consti-
tute a base period.

(b) Subject to provisions of this sec-
tion a person who holds an allocation of
imports into Districts I-IV or into Dis-
trict V under section 9 or section 25A
'during all or part of the base period to
which the application for an allocation
under this section 9A relates shall also
be entitled to receive under this section
9A an allocation of imports of crude oil
into Districts I-IV or into District V (as
the case may be) based on his exports
during the base period of eligible petro-
chemicals produced by him.

and deducted from the allocation
made under this section for the period
May 1, 1974 through April 30, 1975.

Subparagraphs (a) (3), (e) (2) and
paragraphs (b) of Section 9A are
amended so that Section 9A In its en-
tirety will read as follows:

See. 9A. Allocations based on exports.
(a) For the purposes of this section:
(1) '!Eligible petrochemicals" mean

the following materials produced in the
person's facilities In Districts I-IV or
District V and falling into the following
Trade Classification of Schedule B of
the current Department of Commerce
Statistical Classifications of Domestic
and Foreign Commodities Exported from
the United States.

Description

Synthetic rubber and rubber substitutes except corm-
pounded, semlproce.sed. and manufactuTes; e.g., SBR1
type rubber, butyl rubber.

Anmade fibers suitable for spinning except glasses. e.g.
nylon staple, polyester staple.

CHELICAL E IEMENTS AND COMPOUNDS

Organic chemicals; e.g., ethylene glycol, acetic aqid.
Carbon black.
Ortho-Xylene.
Para-Xylene.

ilxed Xylenes.
Detergents, synthetic organic bull-; e.g., allyl aryl sul-

fonate, sodium toluene sulfonated.
Surface-active agents, except detergents, acid type

cleaners, and textile and leather-finishing agents,
Plastic materials and artificial resins; e.g., polyamide.

phenolic, polyethylene.
Cellulose ester molding and extrusion compooltions; e.g..

cellulose acetate.
Cellulose esters (except molding and extrusion compoal=

tions) in unfinished forms; e.g., granules, powder.
Chemical derivatives of cellulose unplastolzed e.g., cellu-

lose acetate-butyrate (flake, powder, wasto or corap),
Artificial waxes e.g., solidified polyethylene glycol, glycoryl

tri-(12 Hydroxy stearate).
Antiknock mixtures.
Additives for lubricating oils, fuel oils, liquid gum

Inhibitors.
Reagents for ore recovery.
Carbon black masterbatch.
Rubber tires for vehicles and aircraft.
Yarn (including monofll and strip), thread, tire cord, and

tire cord fabric of noncelluloslc and cellulosic manmade
fibers.

(c) An application for an allocation
under this section must be filed with the
Director no later than 60 days after the
last day of the base period fo which the
application relates. Amendments to ap-
plications resulting in upward adjust-
ments of allocations under this section
must be filed with the Director no later
than the last day of the base period fol-
lowing the base period to which the al-
location applies. An application shall be
in such form as the Director may
prescribe.

(d) Licenses issued under an allocation
made pursuant to this section shall ex-
pire 12 months after the respective baso
period ends.

(e) (1) The Director bhell determine
the weight (in pounds) of eligible potro-
chemicals (i) which were produced in the
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person's facilities in Districts I-IV or in
District V, and (ii) which were exported
from the Customs territory of the United
States during the base period whether
by the person, another person, a broker
or -an export agent or a domestic or a
foreign purchaser thereof in the form
produced by and without value added and
without further processing. The producer
shall furnish such evidence as the Direc-
tor may require to establish that the ex-
port was, in fact, made including a letter
from the exporter that his records may
be inspected by the Director or his agents
for the purpose of verifying that the ex-
port was made.

(2) The Director shall ascertain the
hydrogen and carbon content (in
pounds) of that part of the weight of
the eligible petrochemicals determined
pursuant to paragraph (e) (1) of this
section, which was (I) produced by
chemical reaction in the person's facill-
ties and (ii) derived from crude oil or
unfinished oils produced or manufac-
tured in Districts I-IV or in District V
or imported into Districts I-IV or Dis-
trict V pursuant to an allocation. The
weight thus ascertained shall be divided
by 200; and the applicant shall receive
an allocation of barrels of imports of
crude and unfinished oils equal to the
resulting quotient. Where a person pro-
duced an eligible petrochemical from a
combination of inputs which qualify
under clause (if) of this subparagraph
(2) and inputs which do not so qualify,
and a portion of such eligible petro-
chemical was exported, the hydrogen
and carbon content of the exported por-
tion shall -be deemed to have been de-
rived entirely from the qualified inputs
to the full extent of such qualified inputs
except that such hydrogen and carbon
shall not be deemed to have been de-
rived from a qualified input from which
the hydrogen and carbon could not actu-
ally have been derived.

-(f) A shipment of eligible petrochemi-
cals from Districts I-IV or from District
V to a foreign country or to the Virgin
Islands, Guam, American Samoa, or the
Trust Territory of the Pacific Islands
constitutes an export for the purposes of
this section. A shipment of eligible petro-
chemicals from Districts I-IV or from
District V to Puerto Rico or to a foreign
trade zone-shall not constitute an ex-
port for the purposes of this section. If
eligible petrochemicals are returned after
having been exported, the total weight of
such eligible petrochemicals so returned.
whatever the form of the import, shall
either be excluded or deducted as appro-
priate from the applicant's base in com-
puting an allocation under paragraph
(e) of this section.

(g) An allocation made pursuant to
this section shall entitle a person to a
license or licenses which will allow the
Importation of unfinished oils in an
amount not exceeding, in the aggregate,
15 percent of the person's allocation.
Hqwever, the Director shall permit a
person holding such an allocation to im-
port unfinished oils in an amount up to
100 percent of such person's allocation
upon certification by him to the Director

that such imported unfinished oils will
not be exchanged, that such unfinished
oils will be processed entirely in the per-
son's petrochemical plant, and that more
than 50 percent by weight of the yields
from such unfinished oils will be con-
verted into petrochemicals of which
petrochemicals methane is not more than
50 percent by weight or that more than
'75 percent by weight of recovered prod-
uct output will consist of petrochemicals
but of which output not more than 50
percent by weight is methane.

(h) A person who imports crude oil
or unfinished oils under an allocation
made under this section may. except as
provided in paragraph (g) of this sec-
tion, exchange his imported crude oil
either for domestic crude oil or for do-
mestic unfinished oils or exchange his
imported unfinished oils for domestic
unfinished oils or for domestic crude oiL
All such exchanges shall be governed by
the provisions of paragraph (b) (2), (3),
(5), and (6) of section 17 of this regula-
tion.

(I) No allocation made pursuant to this
section may be sold, assigned or other-
wise transferred.

Paragraph (a) (6), paragraph Cb) and
paragraph (d) of Section 9B are
amended to read as follows:
Sec. 9B. Allocations of imports of crude

oil and unfinished oils for conversion
of heavy liquid feedstocks to petro-
chemicals--Districtu I-IV and Dis-
trict V.

(a) * " * (6) The term "base period"
means the period of 12 months ending on
December 31 preceding the allocation pe-
riod for which an application for an al-
location under this section 9B is filed.

Cb) Except as provided in paragraph
(1) allocations under this section shall
be made for periods of twelve months be-
ginning May 1.

(d) A person who receives an alloca-
tion under this section 9B may not re-
ceive an allocation pursuant to section 9
based on any feedstock stream procesed
in the person's heavy liquid plant or
plants. The hydrocarbon content of ma-
terials upon which an allocation under
section 9, section 9A, or section 25A of
this regulation is based will not qualify
as a basis for an allocation under this
section 9B. Hydrocarbon materials upon
which an allocation under this section
9B is based will not qualify as a basis for
an allocation under section 9, section 9A.
or section 25A of this regulation. No
hydrocarbon material upon which an al-
location under this section 9B is based
may serve as a basis for another alloca-
tion under this section 9B.

Paragraph (a), (b), and (e) of Section
10 are amended and paragraph (g) of
Section 10 is deleted so that Section 10
in its entirety reads as follows:
Sec. 10. Allocation; refiners; Districts

I-IV.
(a) For the allocation period May 1,

1974 through April 30, 1975, the Direc-
tor shall make allocations not subject

to license fee as provided in paragraph
Cb) of this section and within the quan-
titles available under applicable levels
established in Proclamation 3279, as
amended, of imports Into Districts I-
IV among eligible persons having refinery
capacity in these districts or the Virgin
Islands. With respect to the Virgin Is-
lands qualified refinery Inputs shall be
limited to crude oil charged to the
refinery.

(b) Each eligible applicant shall re-
ceive an allocation not subject to license
fee of Imports of crude oil based on re-
finery inputs for the calendar year end-
Ing December 31. 1973, or the 12 month
period ending September 30,1972, which-
ever Is greater. The allocation shall be
computed according to the following
schedule:

Avc.=-. 1,=r: rer db7 Input Pcmnt Nant-'r
finput 01(d7

M to 7.O G...... 7. J
200,oo r --...V.. as

In addition, any Imports of crude oil
available for allocation pursuant to this
section but not allocated pursuant to the
above schedule shall be allocated to each
eligible applicant in the same proportion
that each eligible applicant's allocation
as determined pursuant to the above
schedule bears to the total of Imports of
crude oil allocated pursuant to the above
schedule; however, no person shall re-
ceive an allocation In excess of 100 per-
cent of such person's refinery inputs.

(c) Except as provided for allocations
based on Inputs to refineries located in
the Virgin Wsands, under an allocation
made pursuant to paragraph Cb) of this
section, unfinished oil may be Imported.
but Imports of such oils shall not exceed
15 percent of the allocation. Within such
15 percent, a maximum quantity of in-
ports not exceeding one percent of the
total allocation may be imported in the
form of finished products, provided that
prior written notification is given to the
Director of each entry proposed to be
made. Finished products Imported pur-
suant to this paragraph may not be
exchanged.

(d) No allocation made pursuant to
this section may be sold, assigned, or
othense transferred, and except as this
regulation may provide otherwise no
license issued under such an allocation
shall permit the importation of Canadian
imports as defined in section 15(j) of
Proclamation 3279, as amended.

(e) Pursuant to section 3A of Presi-
dential Proclamation 3279, as amended
by Proclamation 4175, interim alloca-
tions were made for the allocation pe-
riod January 1, 1973 through December
31, 1973 to all persons who had received
an allocation under section 10 for the
allocation period January 1, 1972
through December 31, 1972. To the ex-
tent that such interim allocations were
not charged against and deducted from
the regular allocation made to a person
pursuant to section 10 for the alloca-
tion period starting January 1, 1973 and

FEDERAL REGISTER, VOL 39, NO. 54-TUEDAY, MARCH 19, 1974

10245



RULES' AND REGULATIONS,

extending through April 30, 1974, such
interim allocation will be charged
against and deducted from the allocation
made under this section for the period
May 1, 1974 through April 30, 1975.

(f) (1) For the purpose of allocating
imports of unfinished oils and unfinished
products produced by refineries in the
Virgin Islands, allocations claimed on
account of such refineries shall be com-
puted In accordance with the sliding scale
set out in paragraph (b) of this section
but inputs to such refineries shall be
treated as the last increment of the ag-
gregate of inputs at the highest appli-
cable level in the sliding scale.

(2) Allocations made pursuant to this
section 10 to persons for refinery capac-
Ity located in the Virgin Islands shall be
for Import into Districts I-IV or Puerto
Rico of unfinished oils or finished prod-
ucts manufactured In the facility earn-
ing the allocation. Unfinished oils im-
ported from the Virgin Islands pursuant
to an allocation granted under this sec-
tion 10 cannot be counted as qualified
refinery inputs in Districts I-IV or Dis-
trict V.

(g) Applications for allocations pursu-
ant to this section must be filed in ac-
cordance with provisions of section 5.

Paragraphs (a)-, (b), (e) and (g) of
Section 11 are amended so that Section
11 In its entirety reads as follows:
See. 11. Allocations, refiners, District V.

(a) For the allocation period May 1,
1974, through April 30, 1975, the Direc-
tor shall allo6ate, as provided in para-
graph (b) of this section and within the
quantities available under applicable
levels established in Proclamation 3279,
as amended, imports into District V
among eligible persons having refinery
capacity in that district, Guam or Amer-
ican Samoa. With respect to Guam or
American Samoa qualified refinery in-
puts shall be limited to crude oil charged
to the refinery.

(b) Each eligible applicant shall re-
ceive an allocation not subject to license
fee of imports of crude oil based on
refinery inputs for the calendar year end-
ing December 31, 1973, or the 12 month
period ending September 30, 1972, which-
ever is greater. The allocation shall be
computed according to the followifg
schedule:

Average barrels per Any Percent Number
Input of input of days

0 to 10,000-----------1 .1
10 to I0,00. [ 13.9
30,00plus -- .. 6

In addition, any Imports of crude oil
available for allocation pursuant to this
section but not allocated pursuant to the
above schedule shall be allocated to each-
eligible applicant in the same proportion
that each eligible applicant's allocation
as determined pursuant to the above
schedule bears to the total of imports of
crude oil allocated pursuant to the above
,chedule; however, no person shall re-
ceive an allocation In excess of 100 per-
cent of such person's refinery inputs.

(c) Except as provided for, allocations
based on inputs to refiners located in
Guam or American Samoa, under an al-
location made pursuant to paragraph
(b) of this section, unfinished oils may
be imported, but imports of such oils
shall not exceed 25 percent of the allo-
cation. Within such 25 percent, a maxi-
mum quantity of imports not exceeding
one percent of the total allocation may
be imported in the form of finished prod-
uct, provided that prior written notifica-
tion is given to the Director of each entry
proposed to be made. Finished products
imported pursuant to this paragraph
may not be exchanged.

(d) No allocations made pursuant to
this section may be sold; assigned, or
otherwise transferred.

(e) Pursuant to section 3A of Presi-
dential Proclamation 3279, as amended
by Proclamation 4175 interim allocations
were made for the allocation period Jan-
uary 1, 1973 through December 31, 1973
to all persons who had received an allo-
cation under section 11 for the allocation
period January 1, 1972 through Decem-
ber 31, 1972. To the extent that such
interim allocations were not charged
against and deducted from the regular
allocation made to a person pursuant to
section 11 for the allocation period
starting January 1, 1973 and extending
through April 30, 1974, such interim al-
location will be charged against and de-
ducted from the allocation made under
this section for the period May 1, 1974
through April 30, 1975.

(f) (1) For the purpose of allocating
imports of unfinished oils and finished
products produced by refineries in Guam
or American Samoa, allocations claimed
on account of such refineries shall be
computed in accordance with sliding
scale set out in paragraph (b) of this
section, but inputs to such refineries shall
be treated as the last increment of the
aggregate of inputs at the highest appli-
cable level in the sliding scale.

(2) Allocations made pursuant to this
section 11 to persons for refinery capac-
ity located in Guam or American Samoa
shall be for import into District V of un-
finished oils or finished products manu-
factured in the facility earning the al-
location, Unfinished oils imported from
Guam or American amoa pursuant to
an allocation granted under section 11
cannot be counted as qualified inputs in
Districts I-IV or District V.

(g) Applications for an allocation pur-
suant to this section must be filed in

accordance with the provisions of sec-
tion 5.

Section 12 is amended in Its entirety
to read as follows:
Sec. 12. Allocations of residual fuel oil-

District I.
(a) This section provides for the mak-

ing of import allocations not subject to
license fee for the allocation period be-
binning May 1, of each year, of impoito
into District I of residual fuel oil to be
used as fuel in District I.

(b) To be eligible for an Import allo-
cation not subject to license fee of reSid-
ual fuel oil pursuant to this section a per-
son must:

(1) Be in the business in District I of
selling residual fuel oil to be used as fuel
and have under his management and op-
erational control a9 deepwater terminal
located in District I into which there has
been delivered residual fuel oil to be used
as fuel which he owned at the time of
delivery, or

(2) Be In the business in District I of
selling residual fuel oil to be used as fuel
and have a throughput agreement (ware-
house agreement) with a deepwater ter-
minal operator under which agreement
the person has delivered to the terminal
residual fuel oil to be used as fuel which
he owned when it was so delivered. For
the purpose of this section, "throughput
agreenient" means an agreement which
provides for the delivery to a deepwater
terminal by a person of residual fuel oil
which he owns and for a right In such
person to withdraw on call an identical
quantity of such oil from the terminal.
A bona fide throughput agreement will
be deemed to exist only If the person op-
erating under the "agreement owns the
oil at the time it is delivered to the
terminal.

(c) A person seeking an import allo-
cation not subject to license fee pursuant
to this. section must file an application
with the Director on such form as he may
pregcribe. The application shall disclose
such information as the Director may
deem necessary In such detail as he may
require. Applications must be filed In ac-
cordance with the provisions of section 5
of this regulation.

(d) For the allocation period May 1,
1974, through April 30, 1975, each eligiblo
applicant under this section shall receive
an allocation not subject to license fee to
import residual fuel oil Into District I to
be used as fuel in District I computed uc-
cording to the following formula:

Applicant's average B/Dl allocation made pursuant to section 12 for the al-
location period April 1, 1973 through April 30; 1974

Average B/fl allocations made pursuant to section 12 to all applicants for 0
the allocation period April 1,1973 through April 30, 1974.

(e) No allocation made pursuant to
this section may be sold, assigned or
otherwise transferred. Licenses issued
under allocations made pursuant to this
section shlU permit the importation
only of residual fuel oil into District I
for use as fuel oil in District I.

Section 13 Is amended in its entirety
to read as follows:

Sec. 13. Finished products.

(a) For the allocation period May 1,
1974 through April 30, 1975 there Is al-
located to the Department of Defense
18,000 average barrels per day of Imports
of finished products not subject to license
fee into Districts I-IV and 6,750 average
barrels per day of Imports of finished
products not subject to license fee Into
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District V. For the same allocation period
there is allocated 15,000 average barrels
per day of imports of finished products
not subject to license fee into Districts
I-IV pursuant to paragraph (b) of sec-
tion 12 of Presidential Proclamation 3279,
as amended.

(b) No allocation made pursuant to
this section may be sold, assigned, or
otherwise transferred.

Section 14 is amended in its entirety to
read as follows:
See. 14. Mlaximum levels of imports--

Puerto Rico.
The levels are those. established in

Proclamation 3279, as amended.
Section 15 is amended in its entirety to

read as follows:

Sec. 15.-Allocations of crude oil and
unfinished oils-Puerto Rico.

(a) (1) This paragraph provides for
the making of import allocations not sub-
Ject to license fees other than those de-
scribed as "long-term allocations" in
paragraphs (k) (1), (2), (3), and (4) of
Proclamation 3279, as amended, for the
allocation period beginning May 1, of
each year, of imports into Puerto Rico
of crude oil and unfinished oils.

(2) For the allocation period May 1,
1974, through April 30, 1975, each eligible
applicant under this paragraph shall re-
ceive an allocation not subject to license
fees to import crude and unfinished oils
into Puerto Rico computed according to
the following formula:

Applicant's Allocation pursuant to Section 15(a) Not Subject To Llcence
Fees of Imports of Crude and Unfinished Oils Into Puerto Rico for the '
Allocation Period April 1, 1973. to April 30, 1974, Expressed in B/D

Total Allocations pursuant to Section 15(a) Not Subject to Licenso Fee of
Imports of- Crude and Unfinished Oils Into Puerto Rico for the Allocation
Period April 1,1973, to April 30, 1974, Expressed In B/D

(b) No allocation made pursuant to
this section may be sold, assigned or
otherwise transferred.

Section 16 is amended in its entirety
to read as follows:
See. 16. Allocations of finished prod.

ucts-Puerto Rico.
(a) (1) This paragraph provides for

the making of import allocation not sub-
ject to license fees for the allocation pe-
riod beginning May 1, of each year, of

imports into Puerto Rico of finished
products (other than residual fuel oil
to be used as fuel in Puerto Rico).

(2) For the allocation period Lay 1,
1974, through April 30, 1975, each eli-
gible applicant under this paragraph
shall receive an allocation not subject
to license fees to import finished prod-
ucts, other than residual fuel oil to be
used as fuel in Puerto Rico, into Puerto
Rico, computed according to the follow-
ing formula:

Applicant's Allocation pursuant to Section 16(a) Not Subject To Licence Fem
of Imports Into Puerto Rico of Finished Products (Other Than Rsidual
Fuel Oil To Be Used As Fuel In Puerto Rico) During the Calendar Year 1973,
Expressed in B/D

Total Allocations pursuant to Section 16(a) Not Subject To Licence Fees of :1,93B/D
Imports Into Puerto Rico of Finished Products (Other Than Residual Fuel
Oil To Be Used As Fuel in Puerto Rico) During the Calendar Year 1073,
Expressed in B/D

(b) (1) This paragraph provides for
the making of import allocations not
subject to license fees for the alloca-
tion period beginning M ay 1, of each
year, into Puerto Rico of residual fuel
oil to be used as fuel in Puerto Rico.

(2) For the allocation period May 1,

1974, through April 30. 1975, each eli-
gible applicant under this paragraph
shall receive an allocation not subject
to license fees to import residual fuel
oil to be used as fuel in Puerto Rico, into
Puerto Rico, computed. according to the
following formula:

Applicant's Allocation pursuant to Section 16(b) Not Subject to License Fc3
of Imports Into Puerto Rico of Residual Fuel Oil to be Used as Fuel in Puerto
Rico During the Calendar Year 1973. Expressed in B/D

Total Allocations pursuant to Section 16(b) Not Subject to Licence Fee3 of
Imports Into Puerto Rico of Residual Fuel Oil to be Used As Fuel In Puerto
Rico During the Calendar Year 1973, Expressed In B/D.

(c) No allocation made pursuant to
this section may be sold, assigned, or
otherwise transferred.

Paragraphs (a), and (b) (1) and (4) of
Section 17 are amended, and a new par-
agraph (c) is added so that Section 17
in its- entirety reads as follows:
Sec 17. Use of imported crude oil and

unfinished oils.
(a) Except as provided In paragraphs

(b) and (c) of this section, each per-

son who imports crude oil or unfinished
oils under a license issued pursuant to an
allocation made under sections 9, 10, 11,
15, 25, or 25A of this re gatlon must
process the oils so Imported n his own
refinery, petrochemical plant, or petro-
chemical capacity.

(b) 1) Subject to the provisions of this
paragraph (b), a person who imports
crude oil or unfinished oils under an al-
location made under sections 9, 10, 11,
25, 25A, or paragraph (a) of section 15
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of this regulation, may exchange his Im-
ported crude oil either for domestic
crude oil for domestic unfinished oils
or exchange his imported unfinished oils
either for domestic unfinished oils or for
domestic crude oil. However, a person
receiving an allocation under section 9
or 25A may be restricted In the ex-
change of imported unfinished oils, as
provided In paragraph (c) of section 9
and para-raph (J) of section 25A.

(2) A proposed agreement for each
such exchange must be reported to the
Director before any action Involved in
the exchange is taken.

(3) Each such exchange must be ef-
fected on a ratio of not less than 1
barrel of domestic oil for each barrel of
Imported oil unless a different exchange
ratio Is approved by the Director.

(4) In any such exchange, the per-
son who is exchanging oil imported
pursuant to an allocation under sec-
tions 9, 10, 11, 15, 25, or 25A for domes-
tic oil must take delivery of the domestic
oil and process it in his own refinery or
petrochemical plant, located in the same
district for which the allocation is
granted, not later than 150 days after
the end of the allocation period in which
the exchange is made. If requested the
Director may extend this period if it is
shown that the person receiving the do-
mestic oil cannot process the oil in the
allotted time.

(5) Each such exchange must be on
an oil-for-ol basis; however, settle-
ments, credits, monetary, or accounting
adjustments reflecting the relative
values of the oils involved in the ex-
change are permissible.

(6) Any such exchange must not be
otherwise unlawful.

c) Imported crude oil or unfinished
oils which are sold to meet the require-
ments of other Regulations published by
the Federal Energy Oface shall not be
subject to the provisions of Paragraph
(a) of this section.

Paragraph (b), Ce) (3) and (4), and
0) of section 25 are amended so that sec-
tion 25 In its entirety reads as follows:
Sec. 25. Allocations of crude oil, "nfin-

ished oils and finished products--
Districts I-IV, District V, Puerto
Rico, the Virgin Islands, Guam,
American Samoa, and Foreign Trade
Zones--new, expanded or reactivated
refinery capacity based upon esti-
mated and actual inputs.

(a) (1) The Director may make alloca-
tions not subject to license fees of imports
of crude oil. unfinished oils, and finished
products with respect to new, expanded
or reactivated refinery capacity as pro-
vided in this section.

The plant additions and modifications
which have resulted in the new, ex-
panded, or reactivated refinery capacity
need not when taken independently meet
the definition of refinery capacity as de-
fined in section 22 of this Regulation:
Provided, That such additions and modi-
fications are an Integral part of a facility
that does qualify as refinery capacity.

(2) A person seeking such an'alloca-
tion must file an application in the form
Prescribed by the Director. The applica-
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tion shall disclose in detail such informa-
tion as the Director may require, in-
cluding-

(i) The nature of the facility,
(it) The location of the facility,
(liI) The products and the quantity of

each product to be produced,
(iv) The capital outlay involved,
(v) The expected average barrels per

day of qualified feedstocks inputs of such
facility,

(vi) The identification of the feed-
stocks, and the source thereof,

(vii) The date that the facility 'went
on-stream, or is scheduled to go on-
stream,

(viii) Whether the application s for a
new facility, an expansion or re-
activation,

(ix) Whether this facility will replace
an existing facility which is to be or has
been shut down.

(x) In the case of an expansion, the
certified inputs for the last three years to
the particular refinery or identifiable
crude processing facility for -which the
expansion is claimed.

(b) (1) Each increment of new, ex-
panded or reactivated refinery capacity
will be treated as a separate entity under
this paragraph (b) for a total of sixty
nonths.

(2) If the new, expanded or reacti-
vated refinery capacity is scheduled to
come on-stream during the allocation pe-
riod for which the allocation is requested,
the allocation shall be computed on the
basis of inputs (divided by 365), which
it is estimated will be made to such ca-
pacity during that allocation period. In
the event the new, expanded or reacti-
vated refinery capacity comes on-stream
after January 31 of the allocation period
for which the allocation is requested, the
Director may, if requested by the appli-
cant, extend the expiration date of the
license or licenses to 120 days after the
start-up date. An applicant who receives
an allocation for a particular allocation
period pursUant to this subparagraph
(2) may be eligible for an allocation pur-
sualt to paragraph (b) (3), (4), or (5)
of this section for the succeeding alloca-
tion periods.

(3) If the new, expanded or reactivated
refinery capacity has come on-stream
during the allocation period immediately
preceding the allocation period for which
the allocation is requested, the allocation
shall be computed on the basis of the
sum (divided by 365) of (i) the refinery
inputs actually made to the new, ex-
panded or reactivated refinery capacity
during the first eight months of the al-
location period immediately preceding
the allocation period for which the allo-
cation is requested and (ii) the inputs
which it is estimated will be made to
such capacity during the next number of
months which, when combined with the
months in clause (I), will constitute a
period of twelve months.

(4) If the new, expanded or reacti-
vated refinery capacity has been on-
stream for at least one year as of Decem-
ber 31, of the allocation period immedi-
ately preceding the allocation period for
which . the allocation Is requested, the

allocation shall be based on actual inputs
(divided by 365) to the facility during the
preceding twelve months ending Decem-
ber 31; Provided, That the facility will
not have been on-stream in excess of
sixty months during the allocation period
for which the allocation is requested.

(5) If the new, expanded or reacti-
vated refinery capacity has not been on-
stream for a period of sixty months after
earning an allocation under paragraph
(b) (4) of this section, an allocation will
be made for the next allocation year
based on actual inputs.(divided by 365)
for the year ending December 31 of the
previous allocation year. In computing
the allocation, the Director will deter-
mine the number of days which, when
added to the actual operating period in
the previous allocation years, will consti-
tute a period of sixty months. The facil-
ity will, for this number of days, earn
an allocation under this section 25,

(c) Allocation with respect to new,
expanded or reactivated refinery capac-
ity shall be computed at seventy-five per-
cent of estimated or actual qualified in-
puts to'such facility as determined in
paragraph (b)<2), (3), (4), or (5) of this
section 25.

(d) With regard to the Virgin Islands,
Guam, American Samoa, and foreign
trade zones "qualified inputs" shall be
limited to crude oil charged to the
refinery.

(e) (1) If an allocation based in whole
or in part on estimated inputs is made to
an applicant pursuant to this section, the
actual inputs submitted by the applicant
as a basis for allocations in the next suc-.
ceeding allocation period or periods for
which the applicant applies for an allo-
cation or allocations under this regula-
tion shall be adjusted upward or down-
ward to compensate for the difference
between the estimated inputs and the
actual inputs made during the period for
which inputs were estimated.

(2) If the estimated inputs upon which
an allocation is based exceed the actual
inputs made by more than five percent
of the estimated inputs, then, in addition
to the adjustment downward provided by
paragraph (e) (1) of this secton, the ap-
plicant shall be penalized for the over-
estimate as provided in this subpara-
graph (2). As a penalty, the actual In-
'puts submitted by the applicant as a ba-
sis for allocation for the next succeeding
period or periods for which the applicant
applies for an allocation or allocations
under this regulation shall be further re-
duced by the number of barrels by which
the estimated inputs exceed the actual
inputs by more than five percent. How-
ever, to the extent that an applicant
demonstrates to the satisfaction of the
Director that the excess of estimated in-
puts over actual inputs was attributable
to acts of God, fire, government action,
explosion, labor disputes, or other similar
circumstances beyond the applicant's
control, the Director may waive the pen-
alty or reduce the number of barrels of
excess for which the penalty will be im-
posed. Persons applying for and receiving
allocations under this section whose new,
eipanded or reactivated refinery fails to

come on-stream within the allocation pe-
xiod may be denied any allocation for the
next succeeding period. The Director may
elect not to apply this penalty In thoso
cases where the applicant demonstrates
to the satisfaction of the Director that a
substantial effort was made to complete
and to start-up such a' facility end that
the person's failure was attributable to
acts of God, fire, government action, ex-
plosion, labor disputes, or other similar
circumstances beyond the applicant's
control.

(3) (1) Any person who has been
granted an allocation for a new, ex-
panded or reactivated refinery in Dis-
tricts I-IV may avoid the penalty pre-
,scribed In paragraph (e) (2) of this sec-
tion by returning on or before January 31
of the period for which the allocation
was granted such a license or licenses,
for a downward adjustment, or, in lieu
of returning such license or licenses,
returning for downward adjustment a
license issued to the person under sec-
tion 10.

(i) Any person who has been granted
an allocation for a new, expanded, or re-
activated refinery in District V may
avoid the penalty prescribed in para-
graph (e) (2) of this section by returning
on or before January 31 of the allocation
period for which the allocation and li-
cense were granted such a license for a
downward adjustment, or, In lieu of re-
turning such license, returning for down-
ward adjustment a license issued In Dis-
trict V to the person under section 11.

(1ll) Any person who has been granted
an allocation for a new, expanded, or re-
activated refinery in Puerto Rico, the
Virgin Islands, Guam, American Samoa
or a foreign trade zone may avoid the
penalty prescribed In subparagraph (2)
by returning on or before January 31
of the allocation period for which the
allocation and license were granted such
;a license for a downward adjustment,

(iv) A'request by an applicant who has
received an allocation and license under
this section for a downward adjustment
shall be made in writing to the Director
on or before January 31 of the allocation
period for which the allocation and li-
cense were gianted.

(4) The Director shall not issue a li-
cense under an, allocation made pursuant
to this section until (1) an on-the-spot
evaluation of the new, expanded or re-,
activated refinery capacity has been con-
ducted by the compliance representatives
of the Office of Oil and Gas and (i) a
written determination has been made by
the Director that the facility Is a bona
fide refinery capacity as certified in the
application, and that construction or re-
activation has so far progressed that, in
the Director's judgment, the plant will,
within the calendar quarter following the
date of such determination be ready for
start-up and trials.

(f) No license Issued for allocations
made under this section may be -old,
assigned, or otherwise transferred.

(g) (1) As used in this section 2Mo I
"expanded refinery capacity" includes
expansion of existing facilities by the
addition of equipment., such as, but not
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limited to, stills, towers, pumps, and con-
version units, or such additions to or
modification of an existing refinery or
identifiable crude processing capacity
within an existing refinery as have re-
sulted in an increased processing capa-
bility of 'not less than fifteen percent
above the- base capacity established for
the particular refinery capacity under
consideration. This base capacity will be
the average certified inputs to the par-
ticular refinery or identifiable crude
processing facility being expanded for the
highest two of the last three input years.

(2) As used in this section 25, "reacti-
vated refinery capacity" means restora-
tion to operation of refinery capacity
which had been shut down for not less
than twelve months immediately preced-
ing its reactivation.
(h) An applicaht to whom an alIoca-

tion is made under this section shall not
receive an allocation for the same refin-
ery capacity under section 10 or 11.

(1) (1) Except as provided in subpara-
graph (2) of this paragraph, an alloca-
tion made pursuant to this section 25
will be for crude oil only.

(2) Allocations made pursuant to this
section 25 to persons for new, expanded
or reactivated refinery capacity located
in American Samoa, Guam, the Virgin
Islands or foreign trade zones shall be for
import into Districts I-V or Puerto Rico
of unfinished oils or finished products.
Such unfinished oils or finished products
must have been manufactured in the
facility earning the allocation. Unfin-
ished oils imported pursuant to an allo-
cation covered by this subparagraph
cannot be counted as qualified refinery
inputs in Districts I-IV, District V, or
Puerto Rico.

(j) An applicant may not receive an al-
location under this section 25 for new,
expanded, or reactivated refinery capac-
ity for which inputs were included in
applications filed pursuant to section
10 or 11 for allocation periods beginning
on or before January 1, 1973.

(k) An applicant may not receive an
allocation under this section 25 for new,
expanded or reactivated refinery capacity
if the same refinery capacity is subject
to a long term allocation as defined in
Presidential Proclamation 3279, as
amended.
(I) Persons wishing to qualify for an

allocation under this section 25 must file
an application in accordance with the
provisions of section 5.

Paragraphs (a)(1), and (3), (e)(2),
(3), (4), and (5), (g)(3), and (4),
(1) (1), and (k) of section 25A are
amended so that section 25A in its en-
tirety reads as follows:

Sec. 25A. Allocations of crude oil and un-
finished oils--Distrcts I-TV, District
V, and Puerto Rico-new, expanded
or reactivated "petrochemical capac.
ity" based upon estimated and actual
inputs.

(a) (1) The Director may make alloca-
tions not subject to license fees of imports
of crude oil and unfinished oils with re-
spect to new, expanded or reactivated
"petrochemical capacity" as provided in

this section. The plant additions and
modifications which have resulted in the
new, expanded, or reactivated "petro-
chemical capacity" need not when tahen
independently meet the definition of
"petrochemical capacity" as deflned In
paragraph (b) of this section: Providcd,
That such additions and modifications-
are an Integral part of the facility that
does qualify as "petrochemical capacity."

(2) A person seeing such an'aloca-
tion must file an application In the form
prescribed by the Director. The applca-
tion shall disclose in detall such Informa-
tion as the Director may require, includ-
ing-

(1) The nature of the facility.
(if) The location of the facility.
(iII) The petrochemicals and the

pounds of each petrochemical produced
or to be produced.
(iv) The pounds of carbon and hydro-

gen In the petrochemicals produced from
qualified "petrochemical capacity"
inputs.

(v) The capital outlay involved.
(vi) The identification of each feed-

stock and the source thereof.
(vii) The date that the facility went

onstream or s scheduled to go onztr ean
(viii) Whether the application is for

a new facility, an expansion, or reactiva-
tion.

(lx) Whether this facility will replace
an existing facility which is to be or has
been shut down.

(x) In the case of an expansion, the
certified pounds of each petrochemical
produced for the last three years In the
particular "petrochemical capacity" for
which the expansion is claimed.

(3) Applications for allocations under
paragraph (e) of this section must be
filed In accordance with the provisions of
section 5.

(b) For purposes of this section "petro-
chemical capacity" means a facility or
plant complex:

(1) Which includes equipment for con-
verting hydrocarbons to petrochemicals.

(2) Which manufactures for plant ue
or sale one or more separate and distinct
petrochemicals by conversion of each
separate "petrochemical capacity input"
feedstock stream which is claimed by an
applicant as a basis for obtaining an
allocation.

(c) For purposes of this section "petro-
chemical capacity inputs" means feed-
stocks charged to a "petrochemical
capacity."

(1) And Include only:
(i) Crude oil,
(HI) Unfinished oils (except those un-

finished oils specifically excluded In
paragraph (e) (2) of this section) pro-
duced In Districts I-IV and District V
and Puerto Rico and unfinished ois im-
ported pursuant to an allocation.

(2) But do not include:
(1) Unfinished oils which are produced

in a "petrochemical capacity ' or petro-
chemical plant in the manufacture of
petrochemicals and subsequently charred
to a unit which is part of the same
"petrochemical capacity" or petrochem-
ical plant in which they were produced
or to any other "petrochemical capacity"

or petrochemical plant which is owned
or controlled by the same person 'who
clahms the initial "petrochemial ca-
pacity Inputs" or petrochemical plant in-
puts from which the unfinishad oHiI are
derived.

(ii) UnfinLhed oils which are obtained
by transactions such as --ale, purcha-s,
or .xchmges which are designed to avoid
the exclusion spzcified in pragraph (c)
(2) (1) of this section, and
(i) Benzene which met the ASTI

standards for nitration grade or cumene,
ethylbenzene, is-oprene, met--xylene, or-
tho-xylene or para-xylene which had a
purity of 95 percent or more by weight
but which sub equently has been recycled
and mixed with other hydrocarbons,
comminled, or purpozely deb=ed.
(d) For purpozeG of this section each

item on the schedule in paragraph (h)
of section 9B of this regulation with the
exception of changes in the "condition"
of several Item listed and additions
made. as noted below, is a petrochemical
if and only if, It conforms to any nota-
tion opposite the Item In column 2 and
to the condition specified opposite the
Item in column 3. The "conditions"
amended and additions made to the
schedule In pararph (k) of section 9B
are as follows:
D-ASIrM, ntra ion grda.
E-Patrochemlcl must b3 recovered in a

tata of 05 percent purlty o= more.

D
C13.7n0 E
C' orh-Y= -.. . . - - -= ----

(e) (1) Each Increment of ne,, ex-
P~nded or reactiv-td " Petrochemical
capaclty" which has come onstream on
or after January 1, 1972, will be treated
asa separate entity under this pargrph
(e) for a total of sixt months.

(2) If the new, expaunded or rect-
vated "Petrochemical capacity" is sched-
uled to come ontra during the alloca-
tion parlod for which the allocation is
requested. the allocation shl be com-
pute-d on the b .ls of nputs (divided by
365). calculated as in parag raph Mf (1)
of this section, which It s estimted wl
be made to such capacity during the al-
location period. In the event the new,
expanded or reactivated "PetrcchemicaI
capaelty" comes ostrearn after Janu-
ary 31, of the alcation period for which
the allocation i- requested, the Director
may. if requested by the applicant, ex-
tend the expirtion date of the llce= or
llcen_, to 120 days aftr- the star-t-up
date. An applicant who receives an al-
location for a particuar allocation period
pu.muaut to this s-ubparagraph (2) may
ba eligible for an allocation puruat to
Pa =-Ph (e) (3), (4), or (5) of this see-
tion for the succeeding allocation perfods.

(3) If tho new, expanded or reacti-
vated "Petrochemical capacity" has come
onstream during the allocation period
immediately preceding the allocation
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period for which the allocation is re-
quested, the allocation shall be computed
on the basis of the sum (divided by 365)
of (i) the "petrochemical capacity in-
puts" calculated as In paragraph (f) (1)
of this section, actually made to the new,
expanded or reactivated "petrochemical
capacity" during the first eight months
of the allocation period immediately pre-
ceding the allocation period for which the
allocation Is requested and (ii) the in-
puts, calculated as in paragraph (f) (1)
of this section which it is estimated will
be made to such capacity during the next
number of months which, when combined
with the months In paragraph (e) (3) (1)
of this section, will constitute a Period
of twelve months.

(4) If the new, expanded -or reacti-
vated "petrochemical capacity" has been
onstream for at least one year as of
December 31, of the allocation period im-
mediately preceding the allocation pe-
riod for which the allocation is requested,
the allocation shall be based on actual
inputs (divided by 365), calculated as in
paragraph (f) (1) of this section, to the
facility during the preceding twelve

RULES AND REGULATIONS

months ending September 30: ProvIded,
That the facility will not have been on-
stream in excess of sixty months during
the allocation period for which the al-
location is requested.

(5) If the new, expanded or reactivated
"petrochemical capacity" has not been
onstream for a period of sixty months
after earning an allocation under sub-
paragraph (4) of this paragraph (e), an
allocation will be made for the next al-
location year based on actual inputs (di-
vided by 365), calcilated as in paragraph
(f) (1) of this section, for the year end-
ing December 31 of the previous alloca-
tion year. In computing the allocation,
the Director will determine the number of
days which, when added to the actual op-
erating period in the previous allocation
years, will constitute a period of sixty
months. The facility will for this num-
ber of days, earn an allocation under
this section 25A.

(f) (1) The Director shall issue alloca-
tions with respect to new, expanded or
reactivated "petrochemical capacity"
based on inputs which will be calculated
in the following manner:

Total weight In pounds of actual and estimated carbon and
hydrogen from qualified "petrochemical capacity inputs"
contained in petrochemicals produced during any applica-
ble allocation period -Qualified Inputs for the al-

200 - location period In barrels

(2) The allocation shall be equal to the
qualified inputs, calculated as in para-
graph (f) (1) of this section, to such fa-
cilities as determined in paragraph (e)
(2), (3), (4) or (5) of this section 25A,
whichever is applicable.

(3) For purposes of this section, where
a person produced a petrochemical from
a combination of inputs which qualify,
under paragraph (c) of this section and
inputs which do not so qualify, the
hydrogen and carbon content of the pro-
duced petrochemical shall be deemed to
have been derived entirely from the qual-
ified inputs to the full extent of such
qualified inputs except that such hydro-
gen and carbon shall not be deemed to
have been derived from a qualified Input
from which the carbon and, hydrogen
could not actually have been derived.

(g) (1) If an allocation based in whole
or in part on estimated inputs, calculated
as in paragraph (f) (1) of this section, is
made to an applicant pursuant to this
section, the actual inputs calculated-as
a basis for allocations in the next suc-
ceeding allocation period or periods for
which the applicant applies for an allo-
cation or allocations under this regula-
tion shall be adjusted upward or down-
ward to compensate for the difference
between the calculated estimated inputs
and actual inputs made during the period
for which inputs were estimated.

(2) If the calculated estimated inputs
upon which an allocation is based ex-
ceed the calculated actual inputs made
by more than ten percent of the calcu-
lated estimated inputs, then, In addition
to the adjustment downward provided
by paragraph (g) (1) of this section, the
applicant shall be penalized for the over-

estimate as provided i this subpara-
graph (2). As a penalty, the calculated
actual inputs submitted by the applicant
as a basis for allocation for the next suc-
ceeding period or periods for which the
applicant applies for an allocation or
allocations under this regulation shall
be further reduced by the number of
barrels by which the calculated esti-
mated inputs exceeded the calculated
inputs by mdre than ten percent. How-
ever, to the extent that an applicant
demonstrates to the satisfaction of the
Director that the excess of calculated
estimated.inputs over calculated actual
inputs was attributable to acts of God,
fire, government action, explosion, labor
disputes, or other similar circumstance
beyond the applicant's control, the Di-
rector may waive the penalty or reduce
the number of barrels of excess for which
the penalty will be Imposed. Persons ap-
plying for and receiving allocations
under this section whose new, expanded
or reactivated "petrochemical capacity"
fails to come on, stream within the allo-
cation period may be denied any alloca-
tion for the next succeeding period. The
Director may elect not to apply. this
penalty in those cases where the appli-
cant demonstrates to the satisfaction of
the Director that a substantial effort was
made to complete and to start up such
facility and that the person's failure was
attributable to acts of God, fire, govern-
ment action, explosion, labor disputes or
other similar circumstance beyond the
applicant's control.

(3) (i) Any person who has been
granted an allocation for a new expanded
or reactivated "petrochemical capacity"
In Districts I-IV, District V or Puerto

Rico may avoid the penalty prescribed
in paragraph (g) (2) of this section by
returning on or before January 31 of
the period for which the allocation vias
granted such a license or licenses for
a downward adjustment, or, in lieu of
returning such license or licenses, re-
turning for downward adjustment a
license issued to the person under sec-
tion 9.

(ii) A request by an applicant who has
received an allocation and license under
this section for a downward adjustment
shall be made In writing to the Director
on or before January 31 of the allocation
period for which the allocation and
license were granted.

(4) The Director shall not Issue a
license under an allobation made pur-
suant to this section until (1) an on-the-
spot evaluation of the new, expanded or
reactivated "petrochemical capacity"
has been conducted by compliance rep-
resentatives of the Office of Oil and Gas
and (II) a written determination has
been made by the Director that the facil-
ity is a bona fide "petrochemical capac-
ity" as certified in the application, and
that construction or reactivation has so
far progressed that, in the Director's
judgment, the plant will within the cal-
endar quarter following the date of such
determination be ready for start-up and
trials.

(h) No license Issued for allocation
made under this section may be sold,
assigned, or otherwise transferred,

(i) (1) As used In this section 25A
"expanded petrochemical capacity" In-
cludes expansion of existing facilities by
the addition of equipment., such as, but
not limited to, stills, towers, pumps, and'
conversion units, or such additions to or
modification of existing "petrochemical
capacity" or petrochemical plant or
identifiable "petrochemical capacity" or
petrochemical plant capacity within an
existing "petrochemical capacity" or
petrochemical plant as have resulted in
an increased petrochemical production
capability of not less than fifteen percent
above the base capacity established for
the particular "petrochemical capacity"
or petrochemical plant under consider-
ation. The base capacity will be the aver-
age of the sums of the certified produe.
tion of each petrochemical produced in
the particular "petrochemical capacity"
or petrochemical plant or identifiable
"petrochemical capacity" or petrochem-
ical plant capacity being expanded for
the highest two of the last three input
years.

(2) As used in this section 25A, "reac-
tivated petrochemical capacity" means
restoration to operation of "petrochemi-
cal capacity" which had been shut down
for not less than twelve months Immedi-
ately preceding its reactivation.

(j) An allocation made pursuant to
this section shall entitle a person to a
license or licenses which will allow the
importation of unfinished oils In Mn
amount not exceeding, in the aggregate,
15% of the person's allocation. However,
the Director shall permit a person hold.-
Ing such an allocation to import unfln,
Ished oils In an amount up to 100% of the
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allocation upon certification by him to
the Director that such imported unfin-
ished oils will not be exchanged, that such
'unfinished oils will be processed entirely
in the petitioner's "petrochemical facli-
ties," that the person will not charge to
anyone of his plants a quantity of such
unfinished oils in excess of the allocation
made with respect to each such plant.
The Director may, in special circum-
stances, permit a person holding such an
allocation to import up to 100% of his
allocation in the form of unfinished oils
and to exchange such imports for like
domestic material to be run entirely in
the petitioner's "petrochemical facilities"
in an amount not in excess of the allo-
cation made with respect to each such
plant. Annually beginning May 1, 1974,
the maximum amount of the person's
allocation which may be imported under
this section as unfinished oil will be re-
duced by the following percentage.

Percent Reduction of Person's
For Year AZlocation of Unfinished Ois

Commencing Imported Under This Section
May 1, 1974 .... _ 10
May 1, 20
Mlay 1, 1976- 35
Iay 1, 197' ..------------- 5
may 1,1978. 65
May 1, 1979. ------------- 3D
May 1, 1980 ------------ 10D

(kW A person who imports crude oil or
unfinished oils under an allocation made
under this section, except as provided in
paragraph (j) of this section, may ex-
change his imported crude oil either for
domestic crude oil or for domestic unfin-
ished oils or exchange his imported un-
finished oils either for domestic unfin-
ished oils or for domestic crude oil. All
such exchanges shall be governed by the
provisions of sevtion 17 of this regula-
tion.

(I) The hydrocarbon content of ma-
terials upon which an allocation under
section 9 or section 9B of this regulation
is based will not qualify as a basis for
an allocation under this section.

(in) An applicant may not receive an
allocation under this section 25A for new,
expanded or reactivated "petrochemical
capacity" for which inputs have been in-
cluded in applications fined pursuant to
section 9.

Section 28 is amended in its entirety
to read as follows:
Sec. 28. Allocations of low sulphur resid.

ual fuel oil-District V.
(a) This section provides for the

making of allocations of imports, not
subject to license fee, into District V of
low sulphur residual fuel oil to be used
as fuel in District V. As used in this sec-
tion 28, "low sulphur residual fuel oil"
means (1) residual fuel oil to be used as
fuel which is manfactured or produced
in a foreign area and which contains not
more than five-tenths of one percent
(0.5%) sulphur by weight, or (2)
residual fuel oil to be used as fuel which
is manufactured by facilities in a foreign

trade zone located in District V and
which has a sulphur content not exceed-
ing the percent by welht required, by
local government requirements.

(b) To be eligible for an allocation not
subject to license fee of low sulphur
residual fuel oil under this section a per-
son must:

(1) Be in the business in District V of
selling residual fuel oil to be used as fuel
and have under his management and
operational control a deepwater terminal
located in District V into which there
has been delivered low sulphur resldual
fuel oil to be used as fuel which he owned
at the time of delivery, such delivery be-
tg the first delivery of that oil into a
deepwater terminal in District V: or

(2) Be in the busine.s In District V
of selling resdual fuel oil to be used as
fuel and have a throughput agrcement
(warehouse agreement) with a de.p-
water terminal operator under which
agreement the person has delivered to
the terminal low sulphur residual fuel
oil to b used as fuel which he owned
when it was so delivered, such delivery
being the first delivery of that oil into a
deepwater terminal in District V. For the
purpotes of this section, "throughput
agreement" means an ag-recment which
provides for the delivery to a deepwater

terminal by a person of residual fuel oil
(i) Is on waterways that permit the

which he owns and for a righ t in such
person to withdraw on call an identical
quantity of such oil from the terminal. A
bona fide throu3hput agreement vil be
deemed to exist only if the pers-on op-
erating under the agreement owns the
oil at the time It Is delivered to the ter-
minnl and only if that delivery is the
first delivery of that oil into a dee-pater
terminal in District V.'

(c) A person ceel - an import alloca-
tion not subject to license fee pursuant
to this section must file an application
with the Director on such form as he
may prescribe. The application shall dis-
cloze such information as. the Director
may deem neces'ary In such detail as he
may require. Applications must be Md
in accordance with the provisons of
section 5 of this regulation.

(d) For the allocation period May 1,
1974, through April 30, 1975, each eligible
applicant under this section shall receive
an allocation not subject to license fee
to import low sulphur residual fuel oil
into District V to be used as fuel in Dis-
trict V computed according to the fol-
lowing formula:

pcant's average B/D allocation made pursuant to caction 23 for the al-
location period January 1, 1973 throuch AprU 3D, 1974

Avcrage B/D allocations made puruant to sactlon 23 to all applcants- for thE X63,0 B/D
allocation period January 1. 1973 through April 30,1074

(e) No allocation made pursuant to
this section may W. sold, assigned, or
otherwise transferred. Llcenses Issued
under allocations made pursuant to this
section shall permit the Importation only
of residual fuel oil into District V for usc
as fuel oil in District V.

Paragraphs (b), (d) and (e) of Section
30 are amended so that Section 30 in Its
entirety reads as folows:-
Sec. 30. Allocations of No. 2 fuel oil-

District L
(a) For the purposes of this section:
(1) The term "No. 2 fuel oil" means a

finished product which has the following
physical and chemical characteristics:
Clozed cup 11-hpolnt, de- MiTnimum ,10,

grees Fahrenbeit.
Pour point, degrees Fahr- Maximum 20,

enheit.
Water and ccdlment, per- Maximum 0.10

cent.
Carbon residue on 10 per- Maximum 0.3nl

cent residuum percent.
Distillation temperature Maximum 6

degrees ,arenhelt, 00 Murnum
percent point.

Vlzcosity, Saybolt Uni- MaxVmum 4
verzal seconds at 100" P. M'ilnimum 3

Gravity APL. ....... M inimum 30.0

4.

D.O.3.0.

(2) The term "Western Hemlsphere"
means North America, Central America,
South America, and the West Indie3.

(3) The term "deepwater terminal"
means a permanent land Installation
which:

(1) Consists of bulk storage tm ns.hav-
Ing not less than 100,000 barrels of op-

(i) Is on waterways at permit op-
eratlona l capacity, pumps and pipelines
used for storage, transfer and handling
of No. 2 fuel oil;
safe paoage to the Installation of a
t-nl:er rated 15.000 cargo deadweight
tons, drawing not less than 25 fe3t of
water; and

(l1) Has a berth that will permit the
delivery of No. 2 fuel oil into the installa-
tion by direct connection from, a tanker
rated at 15.000 cargo d?adweght tons,
drawinu not lezs than 25 feet of water,
and moored In berth. Cargo deadweight
tons represent the carrying capacity of a
tanker, in tons of 2,240 pounds, less the
weight of fuel, water, stores and other
Items necezary for use on a voyage.

(4) The term "throughput agree-
ment" means a written agreement which
provides for the delivery to a deepwater
terminal by a person of No. 2 fuel oil
which he owns at the time of delivery to
the terminal and for a right in such per-
con to 'withdraw on call an identical
quantity of such oil from the terminal.
Any transaction between persons tnvolv-
Inn sales, purchawe, or exchanges of
No. 2 fuel oil which were deoigned to
gain allocation benefits for a person who
would not otherwise be ellgie sbal not
be deemed to constitute a throughput
agreement.

(b) For the allocation period My 1,
1974, through April 30. 1975, 45,000 bar-
rels per day of Imports of No. 2 fuel oil,
which is manufactured In the Westen
Hemlsphere from crude oil produced in
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the Western Hemisphere,' will be availa-
ble for allocations in District I to eligible
persons having qualified terminal inputs
of No. 2 fuel oil in this district.

(c) (1) Except as provided In para-
graph (c) (2) of this section, a person
shall be eligible for an allocation of im-
ports into District I of No. 2 fuel oil
under paragraph (e) of this section:

(I) If he is in the business In District I
of selling No. 2 fuel oil, has under his
management and operational control a
deepwater terminal which is located in
District I and in which No. 2 fuel oil
is handled, does not have a crude oil im-
port allocation into Districts I-V or
Puerto Rico under sections 9, 10, 11, 15, 25
or 25A of this Regulation and who, in the
allocation period beginning prior to Jan-
uary 1, 1973, had received from the Sec-
retary an allocation of Imports into Dis-
trict I of No. 2 fuel oil.

(ii) If he is in the business in District
X1 of selling No. 2 fuel oil and has a
throughput agreement with a deepwater
terminal operator in District I who does
not have a crude oil Import allocation
into Districts I-V or Puerto Rido under
sections 9, 10,,11, 15, 25, or 25A of this
Regulation and who in the allocation
period beginning prior to January 1,1973,
had received from the Secretary an allo-
cation of imports into District I of No:2
fuel oil.

(2) No person who has an allocation
of Imports into Districts I-V or Puerto
Rico of crude oil under sections 9, 10, 11,
15, 25 or 25A of this Regulation shall be
eligible for an allocation under para-
graph (e) of this section.

(d) Persons seeking an allocation
under this section must file an applica-
tion with the Director on such form as
he may prescribe. Applications must be
filed in accordance with the provision of
section 5 of this Regulation.

(e) For the allocation period May 1,
1974 through April 30, 1975, each eligible
applicant under this section shall receive
an allocation of imports into District I
of No. 2 fuel oil equal to 90 percent of
the quantity allocated to him during the

IThe Chairman of the Oil Policy Commit-
tee has advised that, because of supply, price,
and other considerations, he finds that the
requirement, contained In section 2(a) (1) of
Proclamation 3279, as amended, that No. 2
fuel oil be manufactured IA the Western
Hem2sphere from crude oil produced in the
Western Hemisphere, is unduly restricting
the availability of such oil for importation
into District I and is not required for the
national security. Accordingly, such require-
ment is hereby suspended. On September 1
of each year that this suspension continues,
the Deputy Secretary of the Treasury, in ac-
cordance with his surveillance responsibili-
ties, shall examine the Imports by deepwater
terminal operators to determine whether
Western Hemisphere imports have equalled
16,425,000 total barrels or exceeded the equiv-
alent of 45,900 barrels per day on an annual
basis, and,.lf not, whether supply, price, and
other considerations warrant reimposition of
the Western Hemisphere preference require-
ments. He shall so advise the Secretary who
shall then take such steps as are necessary to
,Insure that, to the extent available, license
fee-exempt Imports of No. 2 fuel oil from
Western Hemisphere sources shall equal the
annual equivalent of this amount.
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allocation period beginning January I,
1973. Any volume of No. 2 fuel oil avail-
able for allocation but not allocated pur-
suant to the first sentence of this sub-
paragraph shall be allocated among eligi-
ble applicants in the proportion .each
eligible applicant's allocation bears to the
total allocated pursuant to the first sen-
tence of this subparagraph.

(f) (1) An eligible applicant may count
as qualified terminal inputs quantities of
No. 2 fuel oil:

(I) Which were delivered' during the
period into a deepwater terminal in Dis-
trict I which was under his management
and operational control or into a deep-
water terminal with which the eligible
applicant had a throughput agreement
before the oil was delivered if he owned
the oil when it was placed in the ter-
minal and if the delivery constituted the
first delivery of that oil to a deepwater
terminal in District I, or;

(ii) Which the applicant owned, sold
to a Federal .agency or to an agency of
a State or a political subdivision of a
State, and delivered during the base pe-
riod to a deepwater terminal in District
I for the account of such agency, pro-
viding such delivery constituted the first
delivery of that oil to a deepwater ter-
minal in District I, or

(iII) Which was delivered to appli-
cant's deepwater terminal In District I
as a first delivery into a deepwater ter-
minal in District I under a written
agreement to purchase such oil and to
which, pursuant to such agreement, the
applicant took titlQ, during the base pe-
riod upon its withdrawal by him from
the terminal.

(2) For the purpose of this paragraph
(f), storage of No. 2 fuel oil at a refinery
n which the oil was produced or delivery

of No. 2 fuel oil into a deepwater termi-
nal under the management and opera-
tional control of a person who has an
allocation of imports of crude oil into
Districts I-IV, District V or Puerto Rico
under sections 9, 10, 11, 15, 25, or 25A of
this regulation shall not be deemed to
be a first delivery to a deepwater termi-
nal in District I.
- (g) No allocation made pursuant to

this section may be sold, assigned, or
otherwise transferred. Except as pro-
vided in paragraph (h) of this section,
licenses issued under allocations made
pursuant to this section shall permit the
importation only of No. 2 fuel oil. No. 2
fuel oil imported under an allocation
made pursuant to this section shall be
sold for use as fuel In District I.

(h) A person holding an allocation
under this section may obtain from the
Director a license which will permit him
to import crude oil into Districts I-IV in
quantity not exceeding the amount of
such allocation, upon a certification to
the Director, in such form as he may pre-
scribe, that the allocation holder has
entered into an agreement with a refiner
in Districts I-IV under which the alloa-
tion. holder will receive N. 2 fuel oil (in
a ratio of not less than 1 barrel of No. 2
fuel oil for each barrel of crude oil) in
exchange for such crude oil so that an
amount of No. 2 fuel oil at least equal to
that covered by the license will be used in

District I. Any license so issued &hall be
charged against the allocation made
under this section. No such crude oil
license may be sold, assigned, or other-
wise transferred. However, settlements,
credits, and accounting adjustments re-
flecting the relative values of No, 2 fuel
oil and the crude oil involved In the ex-
change are permissible.

Paragraph (c) of section 32 is amended
to read as follows:
Sec. 32. Allocations and fcc-pald licenreA,

for 'imports of crude oil, unfinished
oils, and finished producs--Dtrlcti
I-IV, District V, Puerto Rico.

* # * *

(c) (1) Except as provided in para-
graph (c) (2) of this section applications
for allocations and licenses under this
section, to be issued at the rates pre-
scribed in this section for a particular
period and postmarked not later than
nidnight of the date In which such pe-
riod expires, will qualify for issuance at
the rate for the period in effect at the
time the application was mailed. Any ap-
plication for an allocation under thi
section postmarked later than midnight
of the date upon which such period ex-
pires may at the option of the applicant
be subject to the license fee applicable
during the following license fee period or
withdrawn. If the date upon which the
period expires is a Saturday, Sunday. or
holiday, the application will neverthelew,
qualify if it is postmarked not later than
midnight of the next succeeding butiness
day.

(2) With respect to Imports front
Canada of finished products made front
Canadian crude or natural gas produced
In Canada no import license Is required
and no license will be issued for the pe-
riod prior to May 1, 1974. Persons wish-
ing to import such finished producti
from Canada In the period beginning
May 1, 1974 may file applications withl
the Director at any time beginning
April 1, 1974. The effective date of li-
censes issued pursuant to such applica-
tions filed in April shall be May 1, 197,4
or the actual date of issue, whichever I
later, and the applicable license fees will
be as shown In paragraph (1) (1) (ii) of
this section for the period beginning
May 1, 1974,

Paragraphs (a) and (c) of Section 34
are amended so that Section 34 n It
entirety reads as follows:

'Sec. 34. Mexican imports, Districls ]-IV
and District V.

(a) For the allocation period May 1,
1974 through April 30, 1975, the Director
shall allocate, as provided In paragraph
(c) of this section, approximately 29,250
average barrels daily of Mexican Import;
into Districts I-IV and District V.

(b) As used in this section, the term
"Mexican Imports" means imports front
Mexico of crude oil which has been pro-
duced in Mexico and unfinished oils ex-
cept ethane, propane, and butanes whicl
have been derived from crude oil or na-
tural gas liquids produced in Mexico.

(e) The Director shall make alloca-
tions to each eligible applicant for the a]-
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location period May 1, 1974 through
April 30, 1975 and subsequent allocation
periods on the basis of the pro rata share
of Mexican imports made by each appli-
cant during the calendar year 1972, rela-
tive to the total of all Mexican imports
made by all applicants during the cal-
endar year 1972.

(d) Each eligible applicant shall make
applications for an allocation under this
section by letter only signed by an officer
of the company. Applications will be In
accordance with the provisions of sec-
tion 5.

(e) No" allocation made pursuant to
'this section shall be sold, assigned, or
otherwise transferred.

Section 35 is amended in its entirety
to read as follows:

Sec. 35. Imports of Canadian natural gas
products--Distrcts I-IV.

(a) For each twelve month allocation
period beginning May 1, of each year the
Director shall in accordance with para-
graph (c) of this section make alloca-
tions for the importation into Districts
I-IV of natural gas products derived
from Canadian natural gas.

(b) To be eligible for an allocation
of imports under paragraph (c) of this
section, a person must have imported
Canadian natural gas products into
Districts I-IV during the calendar year
1973.

(c) For the allocation period May 1,
1974, through April 30, 1975, the Director
shall make allocations not subject to
license 'fees to eligible applicants in
accordance with the following formula:

Eligible applicanVs imports of Canadian natural gas products Imported In
- 1973

101.700 B/D
Total of Canadian natural gas products Imported by all eligible applicants In

1973

(d) Applications for an allocation
under this section must be filed in ac-
cordance with section 5.

[FR Doc.74-6428 Filed 3-15-74;3:52 pm]

Title 45---Public Welfare
CHAPTER At-SOCIAL AND REHABILITA-

TION SERVICE (ASSISTANCE PRO-
GRAMS), DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 248-COVERAGE AND CONDITIONS
OF ELIGIBILITY FOR MEDICAL ASSIST-
ANCE

Medicaid Eligibility
Correction

In FR Doc. 74-5349 for the issue of
Moiday, March 1, 1974 appearing on
page 9512, § 248.80, paragraph (c), sec-
ond sentence should read as follows:

"Disability may be considered as con-
tinuing until the review team estab-
lishes the fact that the recipient's
disability is no longer within the State's
definition of permanent total disability,
except that a determination by the So-
cial Security Administration that a title
XVI recipient's disability is no longer
within the Federal definition of disability
may be utilized by .the State in lieu of
a State review team's determination for
individuals who are determined to be
eligible for payments under title XVI on
the basis of disability unless the State's
title XIX plan includes a different defini-
tion of disability as described in para-
graph (a) (1) of this section.

CHAPTER X-OFFICE OF ECONOMIC
OPPORTUNITY

PART 1068-COMMUNITY ACTION PRO.
GRAM GRANTEE FINANCIAL MANAGE-
MENT

Subpart-Valuation of Volunteered Per.
sonal" Services for Purposes of Comput.
ing the Non-Federal Share
BACKGROuND. Since 1967 OEO has re-

quired the use of nationally-set rates for

various skills and professions when com-
puting the non-Federal share. In the
early years of OEO, these rates were an
administrative benefit to both grantees
and OEO, Le., each grantee could use the
OEO rates as a ready reference and thus
was not required to produce a time-con-
suming comparability study; and this
system demnded the least amount of
time for a limited OEO staff to ad-
minister. The prior policy statement on
this subject was issued as OEO Instruc-
tion 6802-1, dated December 28, 1971.

However, in keeping with the practices
of other relevant Federal agencies and
the Office of Management and Budget's
proposed policy on this subject, OEO's
policy on valuation of volunteered per-
sonal services, as stated in OEO Instruc-
tion 6802-1, is superseded by this
subpart. The new policy elminte the
requirement that grantees use the na-
tionally-set rates and now requires them
to use rates consistent with those regu-
lar rates paid for similar work in the
local labor market in which they compete
for the kind of services involved.
Sec.
10632-1 Applicability of this subpart.
1068a-2 Policy.
1063.9-3 Procedures.
1068S9-4 Mfaintenance of effort.
1068.9-5 Requircd documentation.

AUrT]onrr: Sec. 602(n), 78 Stat. 30 (42
US.C. 2942).

§ 1068.9-1 Applicability of this uau,-
part.

This subpart applies to all grants and
contracts under Titles Ir and VII of the
Economic Opportunity Act, as amended,
in which non-Federal share is required.

§ 1068.9-2 Policy.

As of the effective date of this subpart,
all rates for volunteers should be con-
sistent with those regular rates paid for
similar work in the labor market in which
the grantee competes for the kind of

services involved. However, If OEO has
already approved rates for an existing
grant and the rates are higher than the
rates would be if the grantee Imple-
mented this new policy, the grantee has
the option of using the old rates.
§ 1068.9-3 Procedurmes.

(a) Valuation of volunteered serv-
ices-general. Each hour of volunteered
services may be counted as non-Federal
share if the service is an integral and
nececs y part of the OEO-approved pro-
gram (e.g., the time donated by a lawyer
who voluntarily contributes his services
free-of-charge in a Legal Services pro-
gram). Applicants must demonstrate in
their budget documents that the in-kind
services volunteered vll make a mean-
ingful and deLirable contribution to the
grant program. Applicants covered by
OEO Instruction 6710-1, Change 6, need
only to maintain such budget documen-
tation on file for OEO review gs
requested.

(b) Valuation of volunteer serrfce--
grantee staff and members of boards and
advisory committees. (1) Services of per-
sons regularly employed by grantees may
not be counted as non-Federal share.

(2) Time spe by members of a gov4-
erning board, administering board, area
board or council, county board, or advi-
sory commltte of the grantee or delegate
agency may or may not be included as a
contribution to the non-Federal share as
follows:

(1) It may not be included when the
time is spent on the development, con-
duct, and administration of the proG-am;
and

(1) when the board or committee
members are acting in their capacity as
members of such bodies.

(i1) It may be included If they are
volunteering their services for work on
the program which someone would other-
wise have to be hired to perform.
§ 1068.9-4 Maintenance of effort.

Voluntary services for which non-Fed-
eral share s claimed must be in addition
to siml services that were volunteered
before the inauguration of assisted ac-
tivity and must not be diverted from
other services to the poor.
§ 1068.9-5 Itequired documentation.

All volunteered services claimed as
non-Federal share must be substantiated
by time cards or records that are signed
by both the volunteer and his supervisor
as is required for all other employees.
Such records must show the actual hours
worked and the specific duties performed.
They should also indicate the basis for
determining the rate of volunteer's con-
tribution and such documentation must
be available for audit.

This subpart is effective April 18, I94.
ALvnr J. ARmT,

Director.
FrM Doc.74-6202 Mied 1-15-74;8:45 ami
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Title 49-Transportation
CHAPTER X-INTERSTATE COMMERCE

COMMISSION
[Ex Parte Nos. MG-S, 159]

PART 1043-SURETY BONDS AND
POLICIES OF INSURANCE

PART 1084-SURETY BONDS AND
POLICIES OF INSURANCE

Limits of Liability
Order. At a session of the Interstate

Commerce Commission, the Insurance
Board, held at its office in Washington,
D.C., on the 11th day of March 1974.

It appearing, that notice was given by
notice of proposed rulemaking, dated
Jantary 7, 1974, published in FR page
2276, dated January i8, 1974, pursuant
to section 4(a) of the Administrative
Procedure Act (60 Stat. 237, 5 U.S.C.
1003) of the proposed, amendment of
§ 1043.2(a) of Part 1043 (49 CFR 1043.2
(a) of the Code of Federal Regulations
governing the filing of insurance or other
security for the protection of the public,
under the authority contained in Section
215 of the Interstate Commerce Act (49
Stat. 557, as amended; 49 U.S.C. 315),
and the proposed amendment of § 1084.3.
(b) of Part 1084 (49 4ER 1084.3(b)) of
the Code of Federal Regulations govern-
ing the fMling of insurance or other se-
curity for the protection of the public,
under the authority contained in section
403(d) of the Interstate Commerce Act
(56 Stat. 285; 49 U.S.C. 1003);

It further appearing, that interested
parties were requested to file with the
Commission, within thirty days from the
publication of the notice of proposed
rulemaking, written statements of facts,
opinions, or arguments concerning the
proposed amendments;

It further appearing, that a statement
was received from Auto Driveaway Com-
pany within thirty days from the publica-
tion date opposing the proposed amend-

ments and requesting that they not be
adopted;

And, it further appearing, that the
petition of Auto Driveaway Company
has been given consideration and has
not been found to warrant any change
in the amendments as proposed and
good cause appearing therefor;

It is ordered, that C 1043.2(a) of Titlo
49 of the Code of Federal Regulations be,
and it is amended to read as follows:

1043.2 Insurance, minlimumn amouni.

(a) Motor carriers: bodily InJury lIf-
bility, property damage liability.

) ) (3) (4)

Limit for bodily
Injuries to or

death of all pr'
Limit for bodily sons injured or Limit for loi or

Kind of equipment Injuries to or killed In any ono dam~o in ny ono
death of on accident (subject accidont to prop-

person to n maximum of (rty of othjoc
$100100 for bodily (oxcluding cm qc,)

Ijuries to or
dcath of ono

person)

Pasengcr equipment (seating capacity): 12 passengers
or less ----------------- --------------- ----------- $100, 00 , 00 g'u* Ono

More than 12 passengers -------------------------------- 1c0, 000 too, Coo
Freight equipment: Al motor vehicles used in tho

transorttion of Droperty-------------------------- 1 00,000 B00, 00

(See. 215, 49 Stat. 557, as amended (49 U.S.C.
315))

It is further ordered, That § 1084.3(b)
of Title 49 of the Code of Federal Reg-
ulations be, and it is hereby, amended
to read as follows:

§ 1084.3 Limits of liability.

(b) Public liability and property dam-
age. Limits for bodily Injury to or death
of any person, or loss of or damage to
property, except property relerred to in
paragraph (a) of this section:

(1) For bodily injuries to or death of
one person-$100,000.

(2) For bodily injuries to gr death of
all persons injured or killed n any one
accident subject to a maximum of $100,-

000 for bodily injuries to or death of
one person-$30,OQO.

(3) For loss of or damage in any one
accident to property, excluding cargo,
of others-$50,000.
(See. 403(c), 5G tat. 285; (49 U.S.C. 1003))

It is further ordered, That the rules
herein prescribed, are hereby prescribed
to become effective.July 1, 1974;,

And it is further ordered, That no-
tice of this order shall be given to the
general public by depositing a copy
thereof In the Oflice of the Secretary of
the Commission for Inspection, and by
filing a copy with the Director, Offlce of
the Federal Register.

By the Commission, Insurance Board.
[SEAL] Rom= L. OsWALD,

Secretary.
[FRI Doc.74-6239 Filed 3-18-74,0:45 am]I
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Proposed Rules
, This section of the FEDERAL REGISTER contains notices to the public of the proscd issuance of rules and reZulatlons. The purpose of

these notices is to give interested persons an opportunity to participate In the rulemakng prior to the adoption of the final rule . I
DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[15 CFR Part 9221
MARINE SANCTUARIES

Program Guidelines
The following guidelines setting forth

the procedures by which areas. may be
nominated as marine sanctuaries and the
policies and procedures for the selection,
designation, and operation of a marine
sanctuary are proposed by the Admin-
istrator of the National Oceanic and At-
mospheric Administration pursuant to
the authority of Title TMr of the Marine
Protection, Research, and Sanctuaries
Act of 1972 (Pub. L. 92-532; 86 Stat.
1061)6 hereinafter referred to as the Title,
and the delegation of authority of the
Secretary of Commerce dated March 13,
1974, authorizing the Administrator of
the National Oceanic and Atmospheric
Administration to exercise the authority
under the Title.

The Title recognizes that certain areas,
of the ocean watrs, as far seaward as
the outer edge of the Continental Shelf,
or other coastal waters where the tide
ebbs and flows, or of the Great Lakes
and their connecting waters need to be
preserved or restored for their conser-
vation, recreational, ecological or esthetic
values.

The Secretary of Commerce, after
consultation with the Secretaries of
State, Defense, the Interior, Transpor-
taton, the Administrator of the En-
vironmental Protection Agency, other
interested Federal Agencies, the State(s)
involved and with the approval of the
President, may designate a marine
sanctuary.

Prior to designating a marine sanc-
tuary which includes waters lying within
the territorial limits of any state or sub-
jacent to the subsoil and seabed within
the seaward boundary of a coastal .tate,
the Secretary shall consult with and give
due consideration to the view of the re-
sponsible state officials involved. A desig-
nation under this section shall become
effective sixty days after it is published,
unless the governor of any state involved
shall, before the expiration of the sixty
day period, certify to the Secretary that
the designation, or a specified portion
thereof, is unacceptable to his state, in
Which case the designated sanctuary
shall not include the area certified as
unacceptable until such time as the gov-
ernor withdraws his certification of
unacceptability. ,
. Where areas outside the territorial sea

are involved, the State Department is to

take whatever action is necessary to ne-
gotiate with other Governments to
assure protection of a sanctuary.

Prior to a designation of a marine
sanctuary, public hearings must be held
in the coastal areas most affected by the
designation. Regulations are to be
promulgated for each such designation.

These guidelines set forth the concepts
and procedures under which marine
sanctuaries will be designated and
managed.

Pursuant to the Office of Management
and Budget (OMB) memorandum of
October 5, 1971, which established a pro-
cedure for improving Interagency coordi-
nation of proposed agency regulations,
standards and guidelines pertaining to
environmental quality, the following
guidelines have been circulated to all
interested Federal agencies for their re-
view and comment. Comments submit-
ted will be reviewed before final guide-
lines are published.

Prior to adoptiou of the proposed
guidelines as final guidelines, considera-
tion will be given to comments which are
submitted in writing to the Office of
Coastal Environment, National Oceanic
and Atmospheric Administration, U.S.
Department of Commerce, Rockville,
Maryland 20852, before May 1, 1974.

ROBaT A. WEZ1TE,
Adlministrator.

March 14, 1974.

sec. Subpart A-General

922.1 Policy and Objectives.
922.2 " Pro-rammatic Objectives.

Subpart 8--Classlflcatons of Marine Sanctuaries
922.10 Clav'Aflcations.
922.11 Definitions.
922.12 Effect of Marino Sanctuary Dsigna-

tion for Watcra OutcIde of U.S.
Jurisdictional LTmits.

922.13 Effect on International Principles In-
volving Xrecdom of the Seas.

Subpart C-Nomnaton of Candidates
922.20 Noomination of Candidat.
922.21 AmnlyrIs of Nomination.
922.22 Hearing.
922.23 Consultation Proccz.
922.20. Designation.
922.25 Operation

Subpart A-General
§ 922.1 Policy and objectives.

(a) The Marine Sanctuaries Program
shall be conducted under the expressed
policy of the Title which is to designate
areas from the near high tide line to the
outer edge of the continental shelf, as
defined in the Convention of the Conti-
nental Shelf (IS U.S.T. 74; TIAS 5578),
of other coastal waters where the tide
ebbs and flows, or of the Great Lhes

and their connecting waters, which the
Administrator determines necessary for
the purpose of preferving or restoring
such areas for their conservation, recrea-
tional, ecological, or esthetic values.

(b) Multiple use of marine sanctuar-
les as defined in this subpart will be per-
mitted to the extent the uses are com-
patible with the primary purpose of the
sanctuary.

(c) It Is anticipated that the marine
sanctuaries program will be conducted in
cloae cooperation with section 312 of the
Coastal Zone Management Act of 1972,
Pub. L. 92-583, which recognizes that the
coastal zone Is rich in a variety of nat-
ural, commercial, recreational, Industrial
and esthetic resources of Immediate and
potential value to the present and future
well-being of the nation and which au-
thorizes the Secretary of Commerce to
make avrailable to a coastal State grants
of up to 50 percent of the costs of ac-
quisition, development and operation of
estuarine sanctuaries.
§922.2 Programmatic oljectives.

Marine Sanctuaries may be designated
to preserve or restore areas for their con-
servational, recreational, ecologcal, or
esthetic values In coastal waters. Antic-
pated examples include:

(a) Areas necessary to protect valua-
ble, unique or endangered marine life,
geological features, and oceanographic
features.

(b) Areas to complement and enhance
public areas such as parks, national sea-
shores and national or state monuments
and other preserved areas.

(c) Areas important to the survival
and preservation of the nation's fisheries
and other ocean resources.

(d) Areas to advance and promote re- -
search which will lead to a more
thorough understanding of the marine
eco-ystem and the impact of man's
activities.

Subpart B-Crasslfrcatons of Marine
Sanctuaries

§ 922.10 lassifications.
Marine sanctuaries will be established

for one, or a combination of, the follow-
ingpurposes:

(a) Habitat Preserves. Preserves es-
tablisbed under this concept are for the
preservation, protection and manage-
ment of essential or specialized habitats
representative of important marine sys-
tems. M1anagement emphasis will be to-
ward preservation or restrictive use. This
does not necessarily mean all human ac-
tivity will be prohibited. However, the
quantity and type of public use wiM be
limited and controlled to protect the
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values for which the preserve was
creatdd.

(b) Species Preserves. Preserves estab-
lished under this concept are for con-
servation of genetic resources. Manage-
ment emphasis will be to maintain
species, populations and communities for
restocking other areas and for reestab-
lishment purposes in the future. The re-
sult will be a contribution to the goal
stated by the Council on Environmental
Quality, that is, "the widest possible di-
versity of and within species should be
rnaintained for ecological stability of the
biosphere and for use as natural re-
sources." The orientation envisaged will
be toward species preservation by protec-
tion of such areas as migratory path-
ways, spawning grounds, nursery
grounds, and the constraints on these
areas will be those necessary to achieve
these purposes. Uses which are compati-
ble with protection of the selected species
will be permitted.

(c) Research Areas. Areas established
under this concept will exist for scientific
research and education and will be of two
types: natural areas and field laborator-
ies. Research natural areas will be left
essentially undisturbed.

(1) In field laboratories certain manip-
ulative research to ascertain the re-
sponse to specific human modification
may be permitted.

(2) The purpose- of both types of re-
search areas is to establish ecological
baselines against which to compare and
predict the effect of man's activities, and
to develop an understanding of natural
processes. Research areas will be chosen
according to the biota they support and
to include representative samples of the
significant ecosystems in the nation. The
use of the marine sanctuary authority.
for research purposes will insure that the
area will be relatively unaffected for a
long period of time, thus adding a meas-
ure of stability to a research program.

(d) Recreational and Esthetic Areas.
Areas established under this concept will
be based on esthetic or recreational value.
These may be used to augment public
lands already set aside by local, state or
Federal government.
§ 922.11 Definitions.'

As used in this part, the following
terms shall have the meanings indicated
below:

(a) "Administrator" means the Ad-
ministrator of the National Oceanic and
Atmospheric Administration.

(b) "Marine Sanctuary" means those
areas of the ocean waters as far seaward
as the outer edge of the Continental
Shelf, as defined in the Convention of the
Continental Shelf (IS U.S.T. 74, TIAS
SS78), of other coastal waters where the
tide ebbs and flows, of the Great Lakes
and their connecting waters for the pur-
pose of preserving or restoring such areas
for' their.conservation, recreational, eco-
logical or esthetic values.

(c) The term "multiple use" as used in
this section shall mean the contempora-

- neous utilization of an area of resource
for a variety of compatible purposes or
to provide more than one benefit. The

term implies the long-term, continued
uses of such resources in such a fashion
that one use will not interfere with, di-
minish, or prevent other permitted uses.

Cd) "Ocean waters" means those
waters of the open seas lying seaward of
the baseline from which the territorial
sea is measured, as provided for in the
Convention of the Territorial Sea and the
Contiguous Zone (IS U.S.T. 1606, TIAS
S639).

(e) "Person" means any private person
or entity, or any officer, employee, agent,
department, agency, or instrumentality
of the Federal Government, or any state
or local unit of government.
• (f) "Secretary" means the Secretary
of Commerce.
§ 922.12 Effect of Marine Sanctuary

Designation for Waters Outside of
U.S. Jurisdictional Limits.

The designation of a marine sanctuary
and the regulations pertaining to it will
be 'binding on United States citizens. In
accordance with international law, the
,United States has exclusive jurisdiction
over resources within the territorial sea
and the contiguous" zone and exercises
sovereignty in the territorial sea subject
only to the right of innocent passage. As
to marine sanctuaries beyond the contig-
uous zone, U.S. regulations would be
binding on foreign citizens in accordance
-with international law, including the 1958
Geneva Convention on the Continental
Shelf. The extent that foreign citizens
would otherwise be bound to follow regu-
lations relating to sanctuaries beyond the
contiguous zone would be dependent upon
thQ State Department reaching agree-
ments with the foreign nation involved.
It is not anticipated by the Administra-
tor that use restrictions would be Imposed
on U.S. citizens beyond the contiguous
zone without also restricting the use of
the same area to foreign citizens who
have access to such use.

§ 922.13 Effect on InternAtional Prin.
ciples involving Freedom of the Seas.

The designation of a marine sanctu-
ary will not infringe upon the normal
rights of innocent passage in territorial
waters, the rights of navigation through
international straits, or the freedoms of
the high seas, including freedom of
navigation,

Subpart C--Nomination of Candidates
§ 922.20 Nomination of Candidates.

The nomination of a given marine area
for consideration as a designated marine
sanctuary may result from studies car-
ried out by Federal, State or local officials
or from any other interested persons.
Nominations should be addressed to:
Director, Office of Coastal Environment
National Oceanic and Atmospheric Adminis-

tration
U.S. Department of Commerce
Rockvile, Maryland 20852

The nomination for designation as a
marine sanctuary must contain the fol-
lowing information:

(a) A general description of the area
including the following information:

(1) Purpose for which the nomination
is made;

(2) Geographic coordinates of the site;
(3) Plant and animal life in the area;
(4) Geological characteristics of the

area;
(5) Present and prospective uses and

impacts on the area.
§ 922.21 Analysis of Nomination.

(a) If a preliminary review demon-
strates the feasibility of the nomination
a more in depth study will be required,
Factual information will be gathered to
obtain an understanding of the:

(1) Animal and plant life;
(2) Geological features;
(3) Weather and oceanographio condi-

tions and features;
(4) Present and potential reer6ational

and economic uses;
(5) Present and potential adjacent

land uses;
(6) Laws and programs of rederal,

State and local government that apply
to the area.

(b) An analysis will be made of how
the sanctuary will impact on the present
and potential uses and vice versa how
these uses will impact on the primary
purpose for which the sanctuary Is being
considered.

(c) The factual information and th
results of the analysis activity will be
used in preparation of a draft environ-
mental impact statement and proposcd
regulations.
§ 922.22 Hearings.

(a) Before a marine sanctuary i desig-
nated under this section, the Adninistra-
tor shall hold public hearings in the
coastal areas which would be most di-
rectly affected by such designation, for
the purpose of receiving and giving
proper consideration to the views of any
.Interested party. Such hearings shall be
held no earlier than thirty days after the
publication of a public notice thereof.

(b) The purpose of this section is to
ensure that all interested parties have
the opportunity to express their views.
Public hearings need not be held on each
proposal or nomination but only when
sufficient facts and data are available to
the Administrator which indicate that
designation action appears to be feasiblv.

§ 922.23 Consultation Process.
The consultation process is designed

to coordinate the interests of the stato
and various Federal departments and
agencies, including the management of
fisheries resources, the protection of na-
tional security and transportation inter-
ests, and the recognition of responsibil-
Ity for the exploration and exploltatiox
of mineral resources. All interests will
be considered, and no sanctuary will bD
designated without complete coordina-
tion in this regard. In case of serious dis-
agreement, among Federal departmentv,
the Secretary, in cooperation with the
Executive Office of the President, will
seek to mediate the differences,
§922.24, Deignation.

Subsequent to completion of the ItI
depth study by the Administrator, a draft
Environmental Impact Statement will
be prepared Pnd circulated for review In
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compliance with the Natural Environ-
mental Policy Act of 1969 and Imple-
menting CEQ guidelines. The designation
by the Administrator will clearly state
the purpose for whichi the sanctuary Is
designated and regulations and guide-
lines promulgated under which lt vi
operate.
§ 922.25 Operation.

The designation of a marine sanctuary
establishes the basis for a continuous
operating program designed to maintain
the purpose for which the sanctuay is
designated, This involves a program of
continuous scientific evaluation, sur-
veillance, and enforcement to insure the
-integrity of the system. An interpretative
program may be conducted, to aid in
public understanding and enjoyment of
the sanctuary. The mechanisms for this

hw-l be specific regulations established
for each designated marine sanctuary.

[PR 1) oc.14-t225 ~d-%B Baa

DEPARTMENT Of H ALTH,
EDUCATION, AND WELFARE

office of Education
I 45 CFR Part 127 ]

GRANTS FOR DEMONSTRATION PROJ-
ECTS TO IMPROVE SCHOOL HEALTH
AND NUTRITION SERVICES FOR CHIL-
DREN FROM LOW-INCOME FAMILIES
. Notice of Proposed Rule Making

In accordance with section 503 of the
Education Amendments of 1972 (P.L. 92-
318) and pursuant to the authority con-
tained in section 808 of the Elementary
and Secondary Education Act of 1965, as
amended, 20 U.S.C. 887a, the Commis-
sioner of Education, with the approval of
the Secretary of Health, Education, and
Welfare, proposes to add a new part 127?
to Title 45 of the Code of Federal Regula-
tions to read as set forth below.

. I. Program purpose. The proposed
regulations govern a program of grants to
local educational agencies and under ex-
traordinarY circumstances, to nonprofit
private educational organizations, to sup-
port demonstration -projects designed to
improve health, nutrition and related
educational services provided to elemen-
tary school children from low-income

-families. Thle projects, lundled- at yearly
intervals for up to 36 months, would co-
ordinate already available federally-
funded e2&th and nutritioa services in
the area, and provide supplementary
services not otherwise available.

2. Section 503 procedures and effect.
Section 503 of the Education Amend-
ments of 1972 requires the Commissioner
to study all rules, regulations, guidelines,
or other published interpretations or
orders Issued by him or by the Secretary
after June 30, 1965, in connection
with, or affecting, the administration of
Office of Education programs; to report
to the Committee on ,abor and Public
Welfare of the Senate and the Commit-
tee on Education and Labor of the House
of Representatives concerning such
study; and to publish in the FDERAL

REG=TI1 such rules, regulations, gdde-
lines, Interpretations, and orders, with
an opportunity'for public hearing on the
matters so publ ised. The regulations
proposed below reflect the results of this
study as It pertains to the program under
Section 808 of the Elementary and Sec-
ondary Education Act. Upon publication
df Part 127 In final form, after comments
and hearings, all preceding rules,
regulations, guidelines, and other pub-
lished interpretations and orders Issucd
in connection with or affecting the pro-
gram will be superseded effective thirty
lays after such publication. At present

there will be no guidelinez for the pro-
gram If guidelines should be Issued in
the future, they will be limited to reconi-
mendations and suggestions for program
operation and management,

3. Citations of legal authority, As rt-
quired by section 431(a) of the General
Education Provisions Act (20 U.S.C.
1232(a)) and section 503 of the Educa-
tion Amendments of 1972, a citation of
statutory or other legal authority for
each section of the regulations has been
placed In parentheses on the line folow-
ing the text of the section.

On occasion, a citation appears at the
end of a subdivision of the section.
In that cae, the citation applies to all
that appears in that section between the
citation and the next preceding citation.
When the citation appears only at the
end of the section it applies to the entire
section.

4. Opportunity for public hearing,
Pursuant to section 503(c) of the Educa-
tion Amendments of 1972, the Commi -
stoner will provide interested parties an
opportunity for a public hearing on these
regulations as follows:

A hearing will tale place at the U.S.
Office of Education on April 16, 1974,
W the auditorium of Regional Office
Building Three (ROB-3) located at 7th
and D Streets, SW., Washington. D.C.
beginning at 10 am

, The purpose of the hearing Is to receive
comments and suggestions on the pub-
lished materials.

Pa'tles Interested in attending the
hearing should notify the Chairman of
the Office of Education T"- Force on
section 503, 400 Mlaryland Avenue, SWV,
Room 2079-G of Federal Office Building
SLx (FOB-6), Washington, D.C. 20202,
and ae urged to submit a written copy
of their comments with such notification.
Each party planning to male oral
comments at the hearing I% ured *.to
limit his presentation to a nitudrum of
luteen minutes.

Interested parties may also submit
written comments and recommendations
to the Chairman of the Education Task
Force on section 503 at the above
address. All relevant material received
prior to the date of the hearing will be
considered. Comments and -uggestion
submitted in writing will be available for
review in the above office between the
hours of 9:00 aJm and 4:30 p., Monday
through Friday of each weeL.

(Catcfug of 1edxa1 n m io A=I.t
Proanim 21umber 13.523, flemcnotz
Prolecta In Eclcol HeIth and I.uftr

ervfces Zor Children from Low-Inc

Dated: January 24.1974.
JoZUr Orr-A,

U.S. ComrnfssIovrerof Eclucatioi
Approved: arch 8, 1974.

C&SPArI W. WrinMncra,
Secretaryr of Health,

Education, and Welfare.

PART 127-GRANTS FOR DEMONS1
TION PROJECTS TO IMPROVE SCHI
HEALTH AND NUTRmON SERVIW
FOR CHILDREN FROM LOW-INC(
FAMIUES

Ede.
127.1 Scope and purpoze.
1=7.2 MllnItlona.
127.3 DIgblJ]ty for grant.
127.4 Children vho may be =ve d.
127.5 Appllcatlonb.
127.0 avrlowv and d c0ltion of app

tiona..
127? AcLvLary commIttee.
127.8 lxo of I Zu .
127.9 Hralth e lcea.
127.10 7Aental health =vceZ.
27.11 Iurtlona evcs
I2T.12 1Vucatonal carrvcef.

Arnzo=rv: 1CL. IC4 of PxL 91-230. 64
103 (ZO ITZ..C. C$7a). unlezz othcvaize nc
§ 127.1 Scope andpurpose.

(a) 7ne regulations cat forth in
part are applicable to demonstral
proJect grants under Section sos0of
Elementary and Secondary Educal
Act of 1965, =s gmended, to impi
school health and nutrition services
activities for children from low-nco
families.

(b) Grants may be made under
part to local educational azencie -z
under es.eptlonzl circumstances, tor
profit private educational organizati
to support demonstration projects
signed to Improve health and nutril
services In public and private shh
erirlng area with hgh. concentratin
children from low-income families.
(c) Projects assisted under this I

sar1 be designed to demonstrate en
plty methods of orcanizing a systev
health, nutrition and related educatic
services,

(1) By more effectively coirdinal
proarams providing such cervices so t

(1) Project target school person
parents, and community service prol
era Jointly develop a compreben
chool baed system of aseszment,

re-ponse to the health, nutrition and
lated educational needs of children fj
low-income families;

(R) The school plays a. major rolb
implementing ar dedn for the early
tection and removal of health- and
trition-related barriers to a chld's o:
mum development; and

(il) The community service provid
particularly federally-waisted ba
mentaW health, and nutrition progra
become an Integrail part of the respo
stem by more effectively focusing
delivery of their services to children h
low-income families; and
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(2) By providing supplemental health
and nutrition services when necessary.

(d) Projects assisted under this part
shall be designed for continuous opera-
tion throughout the calendar year, except
where local conditions warrant -a par-
tial reduction of services under the pro-
gram during the summer months.

(e) Assistance provided under this
part is subject to applicable provisions
contained in Subchapter A of this chap-
ter (relating to fiscal, administrative,
property management, and other
matters).
(20 U.S.C. 887a; Sen. Rept. No. 634, 91st
Cong. 2d Sess. 60 (1970))

§ 127.2 Definitions.
As used in this part:
"Children and Youth Project" means a

center providing pediatric services sup-
ported by the Department of Health,
Education, and Welfare under the au-
thority of section 509 of Title V of the
Social Security Act, 42 U.S.C. 709.

(20 U.S.C. 887a; Sen. Rept. No. 634, 91st
Cong. 2d Sess. 60 (1970))

"Community Mental Health. Center"
means community mental health service
providers supported by Federal, State or
local agencies, university departments of
medicine, psychiatry, psychology or spe-
cial education, or learning disability
clinics.
(20 U-.S.C. 887a; Sen. Rept. No. 634,91st Cong.
2d Sess. 60 (19o70))

"Comprehensive Health Center" means
a health center supported by the Depart-
ment of Health, Education, and Welfare
under the authority of 42 U.S.C. 246.

(20 U.S.C. 887a; Sen. Rept. No. 634, 91st Cong.
2d Sess. 60 (1970))

"Local educational agency" means a
public board of education or other pub-
lic authority legally constituted within
a State for either administrative control
or direction of, or the performance of a
service function for, public elementary or
secondary schools in a city, county, town-
ship, school district, or other political
subdivision of a State, or such combina-
tions of school districts and counties as
are recognized in a State as an adminis-
trative agency for its public elementary
or secondary schools. The term also in-
cludes any public institution or agency
having administrative control and direc-
tion of a public elementary or secondar5
school.
(20 U.S.C. 881f)

"Neighborhood Health Center" meam
a health center supported by the Office ol
Economic Opportunity or the Depart.
ment of Health, Education, and Welfarn
under the authority of section 222 (a) (4
of Title II of the Economic Opportunitl
Act-of 1964,42 U.S.C. 2809.
(20 U.S.C. 887a; Sen. Rept. No. 634, 91st Cong
2d Sess. 60 (1970))

"Project target school" means a pub
lie elementary school serving an arei
with high concentrations of childrei
from low-income families, which schoc
is eligible to be served by a project unde
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Title I of the Elementary and Secondary
Education Act of 1965 (20 U.S.C. 241a, et
seq.)
(20 U.S.C. 887a; Sen. Rept. No. 634, 91st 1
Cong. 2nd Sess. 60 (1970))

"Service area" means the geographic
area served by a Neighborhood Health
Center, Comprehensive Health Center,
Children and Youth Project Center,
Community Mental Health Center, or
other federally supported comprehen-
sive health program.
(20 U.S.C. 887a; Sen. Rept. No. 634, 91st

Cong. 2nd Sess. 60 (1970))
§ 127.3 Eligibility for grants.

(a) The Commissioner may award
grants to local educational agencies and
under exceptional circumstances to non-
profit private educational organizations
to organize a system of health, nutrition
and related educational services which
shall serve at least one project target
school. That system shall effectively co-
ordinate various Federal, State, local, and
private health, mental health and nutri-

.tion services available to those children.
The project services shall also be made
available to children eligible under
§ 127.4, who are attending nonpublic ele-
mentary schools and reside in the at-
tendance area of a project target school
to be served by the project proposed for
assistance under this part. A project
shall be designed to serve during its first
period of support no more than four pro-
ject target schools and no more than
1500 students.

(b) The project target schools shall
be-

(1) Located in the service area of at
least one of the following:

(I) A Neigtkborhood Health Center,
(ii) A Comprehensive Health Center,
(iii) A Children and Youth Project,

or
(iv) A similar federally supported

comprehensive health program; and
(2) Capable of providing free and/or

reduced priced food programs which as-
sist in meeting the nutritional needs of
the students in attendance at that school.

(c) The exceptional circumstances
under which a grant under this part may
be awarded to a nonprofit private edu-
cational organization rather than to a
local educational agency include, but are
not necessarily limited to-

(1) Those circumstances, ordinarily
occurring in rural areas, where a single
organization can better serve children
attending the schools of two or more local
educational agencies, or

(2) Those circumstances where a local
educational agency wishes to be served
by a private organization. In this event,
the application of the private organiza-
tion shall include a statement by the ap-

Y propriate local educational agency to
that effect.
(20 U.S.C. 887a; Sen. Rept. No. 634, 91st Cong.
2d Sess. 60 (1970))

a §127.4 Children who may be served.
n A child attending a project target
11 school or a nonpublic school serving an
r area with high concentrations of chil-

Iren from low-income families shall be
eligible to participate In a project as-
ssted under this part if, at the time such
roject is to be carried out such child i

determined to be a member of a family
vhose income is at or below the low-in-
come level established under one of the
following standards which has been des-
ignated by the grantee In Its application
as the standard to be applied for the
purpose of Its project under this part-

(a) The Office of Economic Opportu-
nity Income Poverty Guidelines (45 CFB
1060.2-1060.3) ;

(b) The income level established by
the State under Title X=X of the Social
Security Act, (42 U.S.C. 13906 et scq,);
or

(c) The appropriate statewide stand-
ard for financial assistance adopted by
the appropriate State welfare agency.
(20 U.S.O. 887a)

§ 127.5 Applications.

(a) An applicant for a grant under
this part shall submit a preapplication
containing such Information as may be
required by the Commissioner. An ap-
plicant whose preapplication has been
approved will be invited to submit an ap-
plication meeting the requirements of
paragraph (b) of this section. The cutoff
dates for submission of preapplicatlons
and applications for initial grants will
be published In the FEDERAL REoxSrEn.

(b) An application for assistance un-
der this part shall include:

(1) Evidence that the project proposal
has been developed in consultation with
representatives of appropriate commu-
nity health agencies, the local educa-
tional agency (if the applicant is a non-
profit private educational organization)
and the local educational agency advisory
group described in § 127.7;

(2) A description of the health, men-
tal health and nutrition services in the
target area, evidence that the applica-
tion has the concurrence of these agen-
cies and organizations providing the
health, mental health and nutrition serv-
ices under agreements described In
§§ 127.9-127.11, and evidence of the ex-
tent to which such services will become
available to the applicant if a grant is
awarded (including letters of Intent) ;

(3) A description of the manner in
which the applicant proposes to use the
funds under this part for which appli-
cation Is made;

(4) A description of the manner in
which the applicant proposes to coor-
dinate, or provide for the coordination
of, the available health care facilities and
resources and nutrition resources in the
target area In order to insure that a coin-
prehensive program of physical and men-
tal health and nutrition services are
available to children from low-income
families in the area to be served, In-
cluding a description of the arrange-
ments which the applicant proposes to
make in accordance with §§ 127.9-127.11,

(5) A description of the applicant'a
plan to develop new or utilize existing
health and nutrition curriculum mate-
rials related to the specific needs of per-
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sons involved with the project and to new
and improved approaches to health serv-
ices and food technology;

(6) A description of the plans of the
applicant to train, or prpovide for the
training of:

(I) School administrators, teachers,
and school health and nutrition person-
nel In order to assist them In meeting
the health and nutritional needs of chr 1-
ren from low-income families, and

(CI) Professional and subprofessional
personnel for service in school health and
nutrition programs; -

(7) A description of a plan to evaluate
the project as required by Part 100a of
this chapter;

(0) A description of plans to include
eligible private school children In the
project;

(9) The standard of income selected
by the applicant in accordance with
§ 127.4.

(c) Applications -or grantees to con-
tinue an existing project are to be sub-
mitted in accordance with the Reports
Schedule contained in the current grant
award document.

(d) Assistance under this part will not
be provided for a period in excess of 36
months.
(20 U.C. 887a)

§ 127.6 Review and disposition of ap-
plications.

(a) All preapplications and applica-
tions will be reviewed by a panel of Office
of Education personnel, by representa-
tives of other appropriate Federal agen-
cies and by a panel of experts who
are not employees of the Federal,
Government.

(b) Fial decisions on preapplications
and applications will be made by the
Commissioner and will be based on con-
sideration of the following criteria (in
addition to the criteria set -forth In
§ 100a.26(B) of this chapter) :

(1) The degree to which the proposed
project will achieve the delivery of serv-
Ices through the coordination of com-
munity resources and thus minimize the
need for direct purchase of services;

(2) The adequacy of the proposed re-
lationsip between the regular educa-
tion programs in the project target school
or schools to be served by the project,
and the health and nutrition needs of the
project target children;

(3) The adequacy of plans for effective
and meaningful parental involvement;
and

(4) The l1kelihood of the continuation
of project activities beyond the end of the
funding period.
(20 U..C. 887a)

§127.7 Advisory committee.
(a) An/applicant shall, prior to the

submission of an application under the
program, consult with a district-wide ad-
visory committee formed in accordance
with paragraph (b) of this section and
shall afford such committee (1) a rea-
sonable opportunity to participate in the
designation of project target schools for
that school district and (2) at least 15

days in which to review and comment
upon such application. In connection
with the review, such agency shall fur-
nish to each member of such committee:
a copy of the statute and regulations ap-
plicable to the program, and all other
pertinent Information nece=-y for In-
volvement of the committee In the plan-
ning, operation, and evaluation of the
project.

(b) Membership of the committee shall
consist of either:

(1) The local parent council If one has
been established pursuant to § 116.17(o)
of this chapter or a subcommittee of that
group, or

(2) parents of eligible public and pri-
vate schoolchildren, school personnel
from the project target school or schools,
representatives from the affected health
and nutrition agencies, and representa-
tives from civic or community organiza-
tions from the community at large.

(c) If the committee is to consist of
the local parent council, a technical ad-
visory committee shall be established to
advise the committee. The technical ad-
visory committee shall consist of pro-
fessional personnel from the project
target school or schools, and reprezenta-
tives from the affected health, nutrition,
and other interested agerciles.

(d) The applicant shall Involve the
committee In-

(1) The planning of the project from
its initial phase;

(2) The establishment of criteria for
the selection of project personnel;

(3) The establishment of priorities for
the delivery of services;

(4) The ongoing operations of the
project through such steps as conducting
periodic committee meetings with project
personnel;

(5) The evaluation of suggestions and
complaints from parents of eligible chi-
dren;

(6) The evaluation of the project; and
(7) The design of future plans for the

project if the project Is to be continued
with assistance under thi part.
(20 U.S.C. 1231d; 20 US.C. eaa)

§127.8 Use of funds.
Funds made available under a grant

pursuant to this part shall be used for-
(a) Coordination of the nutrition and

health resources In the area to be served
by the approved project;

(b) The provision of supplemental
health, nutrition, and mental health
services (as described In § 127.9-127.11)
to children to be served by such project,
where:

(1) The service In question is designed
to overcome specifically identified
health- and nutrition-related problems
of such children;

(2) The service is not ordinarily pro-
vided by an agency serving the school
attendance area of the appropriate proj-
ect target school;

(3) The service is not provided under
the regular . school program In that
project target school, and

(4) Funds for the provision of the
service are not available under any other
program;

(c) The planning, establishment, and
carrying out of nutrition and health
education programs designed to train
profezionnl and other school personnel
to provide health and nutrition services
to meet the needs of children from low-
Income famiflies for thoze services where
such training programs are not ordi-
narily provided by another agency serv-
Ing the school attendance area of the
project target school or as part of the
re.-ular school program;

(d) Evaluation of the project In ac-
cordance with § 100a.276 of this chapter;
and

(e) Supplementing funds presently
available for health, mental health, nu-
trition and related educational services
for the target population from Federal,
State, local and private agencies, and In
no case to supplant such funds.
(20 U.S.O. 8873)
§ 127.9 Health services.

(a) (1) The grantee shall, upon re-
ceipt of the grant, enter into agreements
in accordance with the applicable pro-
visions of subchapter A of this chapter
with Neighborhood Health Centers' Com-
prehensive Health Centers, Children and
Youth Projects, or other simia federally
supported comprehensive health pro-
grams whoze service areas Include the
project target schools, for the provision
of health services to children eligible to
participate in this program.

(2) These health services shall in-
clude-

(I) Complete physIcal examinations
for all children upon entering school, for
incoming transferring students, and for
others whenever necesoary;

(11) Follow-up treatment including
ambulatory and, where nec-sary, in-
patient hospital care;

(Uii) Consultation; and
(1v) Periodic dental examinations and

care.
(3) These health services may in-

clude-
(I) Placement of additional health.

staff in the school; and
(11) In-service training of profeion2l

and para-profesional personnel.
(b) An agreement specifiedIn this sec-

tion shall provide that where possible the
expenses of the health services shell be
borne by the agency providing the serv-
Ices or by payments under the Medicaid
program, ite of the Social Secu-
rity Act, or other third party payment,
miechanisms.
(20 U.S.C. 867a)
§127.10 ?fcntlhcalthscrices.

(a) (1) The grantee shall, upon receipt
of the grant, enter into agreements in
accordance with the applicable pro-
visions of Subchapter A of this chapter
with community mental health service
providers, whose service area Includes the
project target &chool, for the provisIon of
mental health services.

(2) Theme services shall inclde-
(I) Diagnostic services;
i) Consultation with educationa

permnel concernlng the emotional
problem. of the children;
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(iII) Counseling; and
(v) Preventive mental health educa-

tion or psychological education.
(3) These services may include-
i) Individual treatment;

(ii) Special programs for children with
psychological, or behavioral problems;

(ii) Placement of, mental health
workers in the schools; and

iv). In-service training and work-
shops for professional and para-
professional personnel.

(b) An agreement specified in this sec-
tion shall provide that where possible
the expenses for providing the mental
health services shall be borne by the
agency providing the services or by pay-
ments under the Medicaid program, Title
X=X of the Social Security Act, or other
third party payment mechanisms.
(20 U.S.C. 887a)

§ 127.11 Nutritional services.
A project target school served under

this part shall participate in the Depart-
ment of Agriculture Child and Family
Feeding programs, shall provide to those
children participating in the project free
or reduced price breakfasts and lunches,
and shall develop nutrition education
cuiricula that are integrated into the
school feeding programs. The grantee
may provide food or dietary supplements
for meeting special dietary needs and
may institute programs to educate, fami-
lies obout nutrition and inform them of
Federal food programs.
(20 U.S.C. 887a)

§ 127.12 Educational services.
The grantee shall require that the

project target schools, in consultation
with professional staff members from ap-
propriate community agencies-

(a) Develop learning activtles
designed to assist eligible children hav-
ing health and nutrition problems to
participatd more fully in the regular in-
structional program;

(b) Provide assistance for eligible
children with diagnosed health-related
learning disabilities;

(c) Provide sequenced nutrition edu-
cation experiences at each grade level;.

(d) Provide sequenced health educa-
tion experiences at each grade level;
and

(e) Develop ways to improve the emo-
tional climate of schools, including
preventive mental health education.
(20 US.C. 887a)

[PR Doc.74-6308 Filed 3-18-74;8:45 am]

Social Security Administration
[20 CFR Part 405 J

[Reg. No. 5]

FEDERAL HEALTH INSURANCE FOR THE
AGED AND DISABLED

Limitations on Coverage of Costs Under
Medicare

Notice is hereby given, pursuant to the
Administrative Procedure Act (5 U.S.C.
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553) ,that the amendments to the regula-
tions set forth In tentative form are pro-
posed by the Commissioner of Social Se-
curity, with the approval of the Secretary
of Health, Education, and Welfare. Pur-
suant to section 223 of P.L. 92-603, the
proposed amendments to Regulations
No. 5 of the Social Security Administra-
tion (20 CFR Part 405), provide for the
establishment of limitations on reason-
able cost reimbursement based on esti-
mates of the costs necessary for the effi-
cient delivery of covered services. Limi-
tations for various types of providers will
be separately published in the Federal
Register prior to the reporting period for
which the limits are effective. References
in the proposed regulations to § 405.455
are to such section as published with a
notice of proposed rulemaking on Sep-
tember 13, 1973 (38 FR 25448) but which
has not been promulgated in final as
yet.

Prior to the final adoption of the pro-
posed amendments to the regulations,
consideration will be given to any views
and comments Pertaining thereto which
are submitted in writing in triplicate to
the Commissioner of Social Security, De-
partment of Health, Education, and Wel-
fare Building, Fourth and Independence
Avenue, SW., Washington, D.C. 20201, on
or before April 18, 1974.

Copies of all comments received in re-
sponse to this notice will be available for
public inspection during regular business
hours at the Washington Inquiries Sec-
tion, Office of Public Affairs, Social Se-
curity Administration, Department of
Health, Education, and Welfare. North
Building, Room 4146, 330 Independence
Avenue, SW., Washington, D.C. 20201.

The prosposed amendments are issued
under the authority contained in sections
1102, 1861(v), 1866(a), and 1871; 49 Stat.
647, as amended; 79 Stat. 313, as
amended; 79 Stat. 327, as amended; 79
Stat. 331; 42 U.S..C. 1302, 1395x, 1395ce,
and 1395hh.
(Catalog of Federal Domestic Assistance Pro-
gram No. 13.800, Health Insurance for the
Aged-Hspital Insurance.)

Dated: January 28, 1974.
J. B. CARDWELL,

Commissioner of Social Security.
Approved: March 12, 1974.

CASPAR W. WEINBERGER,
Secretary Wj Health, Education,

and Welfare.
Part 405 of Chapter MI of Title 20 of

the Code of Federal Regulations Is
amended as follows:

1. In § 405.401, paragraph (a) is re-
vised to read as follows:
§ 405.401 Introduction.

(a) Under the health insurance pro-
gram for the aged and disabled, the
amount paid to any provider of services-
i.e., hospital, skilled nursing facility, or
home health agency-for the covered
services furnished to beneficiaries is re-
quired by section 1814(b) and section
1833 (a) (2) of the Act to be the reasona-
ble cost of such services subject to the
provisions of § 405.455 and -405.460.

Nothing in this part shall be construed
as precluding the application of regula-
tions Issued by the Cost of Living Colun.
dil or other Government agency) pu'-
suant to the Economic Stabilization Act.

2. In § 405.402, paragraph (a) Is re-
vised to read as follows:

§ 405.402 Cost reinmbursement: GCeneral.
(a) In formulating methods for mak-

Lug fair and equitable reimbursement for
services rendered beneficiaries of the pro-
gram, payment is to be made on the basis
of current costs of the individual pro-
vider, rather than costs of a past period
or a fixed negotiated rate. All necessary
and proper expenses of an institution in
,the production of services, including nor-
mal standby costs, are recognized. Fur-
thermore, the share of the total in-
stitutional cost that is borne by the pro-
gram Is related to the care furnished
beneficiaries so that no part of their cost
would need to be borne by other patients,
Conversely, costs attributable to other
patients of the institution are not to be
borne by the program. Thus, the appli-
cation of this approach, with appropri-
ate accounting support, will result in
meeting actual costs of services to bene-
ficiaries as such costs vary from Institu-
tion to institution. However, payments to
providers of services for services
rendered health Insurance program ben-
eficiaries are subject to the provisions of
§§ 405.455 and 405.460.

3. In § 405.455, paragraph (dI is re-
vised to read as follows:
§ 405.455 Amount of payments where

customary charges for services furA
nislhed are less than reasonable cost.
C a * * *

(d) Accumulation o1 unreimbursed
costs and carryover to subsequent perl-
ads. To determine the accumulation of
unreimbursed costs and carryover to sub-
sequent periods, see § 405.462.

4. Section 405.460 is added to read as
follows:
§ 400.460 Limitations on coverago of

costs.
(a) Principle. In the determination of

the allowability of provider costs, costs
estimated to be in excess of those nec-
essary in the efficient delivery of needed
health services are excluded. Such etl-
mates may be made with respect to direct
or indirect overall costs or costs of spe-
cific items or services, or groups of items
or services and upon publication In the
FEDERAL REGISTER will constitute limits on
amounts otherwise payable under the
program. These limits may be imposed
prospectively on a per diem, per visit, or
other basis.

(b) Application. In determining the
limits to be applied, providers may be
classified by type of provider Te.g., hospi-
tals, skilled nursing facilities, and homo
health agencies) and within each pro-
vider class by such factors as the Secre-
tary shall find appropriate and practical,
such as:

(1) Type of services rendered;
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(2) Geographical area where services
are rendered, allowing for grouping of
noncontiguous areas having similar
demographic and economic characteris-
tics;

(3) Size of institution;
(4) Nature and mix of services ren-

dered; or
(5) Type and mix of patients treated.
(c) JData. In establishing limits, the es-

timates of the costs necessary for efficient
delivery of health services may be based
on cost reports or other data providing
indicators of current costs, with current

-and past period data being adjusted to
arrive at estimated costs for the prospec-
tive periods to which limits shall be
applied.

(d) Notice of limits to be imposed.
Prior to the onset of a cost period to
which a limit shall be applied, a notice
shall be published in the Federal Register
establishing the limits to be applied to
an identified cost and type and class of
provider of service.

(e) Provider rights to review. A request
by a provider for review of the deter-
mination of an intermediary doncerning
classification for, exceptions to, or ex-
emptions from the cost limits imposed
under-the provisions of this section shall
be made to the intermediary under the
provisions of § 405.490-405.499.

(f) Exceptions, exemptions, and ad-
iustments. The following types of excep-
tions, exemptions, and classification ad-
justments may be granted under this
section but only upon the provider's
demonstration that the conditions indi-
cated are present:

(1) Reclassifteation. A provider shall
be entitled to obtain adjustment of its
classification by the intermediary for the
purpose of cost limits applied under this
section on the basis of evidence that such
a'classification is at variance with the
criteia specified in promulgating limits
under paragraph (d) of this section.

(2) Exception of cost of atypical serv-
ices. Where the actual cost of Items or
services furnished by a provider exceeds
the applicable limit by reason of the
provision of items or services that are
atypical in nature and scope as compared
to the services generally- provided by in-
stitutions similarly classified and appro-
priate reason exists for the provision of
such items or services, the limits may be
adjusted upward to reflect any added
costs flowing from the delivery of such
items or services. Such adjustments may
only be made where the provider demon-

.strates: (I) The provision of the atypical
items or services were by reason of the
special needs of the patients treated and

* necessary in the efficient delivery of
needed health care, or (ii) the added
costs flow from approved educational ac-
tivities (as described in § 405.421) to the
extent such costs are atypical (although
reasonable) for providers in the com-
parison group. In addition, such adjust.
ments may be made only to the extent
that such justified costs are separately
identified by-the provider and can be
verified by the intermediary.

(3) Exception because of extraordi-
inary circmstances. Where a provider's

costs exceed the limits due to extraordl-
nary circumstances beyond the control
of the provider, the provider may request
an exception from the cost limits to the
extent that the provider shows such
higher costs result from the extraordi-
nary circumstances. These circumstances
may include increased costs attributable
to strikes, fire, earthquake, flood, or simi-
lar unusual occurrences with substantial
cost effects.

(4) Exemption as sole community pro-
vider. The limitation on costs impozed
under this section shall not be applicable
where a provider by reason of factors
such as isolated location or absence of
other providers of the same type, Is the
sole source of such care reasonably avail-
able to beneficiaries.

(g) Carryover of unredmburscd costs
to subsequent Periods for new providers.
Where costs of a new provider exceed the
cost limits and are (1) unreimbursed
under this section, and (2) are not
charged to patients, such costs may be
reimbursed In subsequent cost reporting
periods. For purposes of this section a
new provider is defined as one which has
furnished services at Its certified level of
participation for less than 3 years, tah-
ing account of present and previous
ownership. For application of carryover
of costs to such a provider, see § 405A2.

5. Section 405.461 Is added to read as
follows:
§405.461 Limitation on coverage of

costs; charges to beneficiarcs midcre
cost limits are applied to services.

(a) Principle. Where a provider of
services customarily furnishes an Indi-
vidual Items or services which in accord-
ance with § 405.460, are more expensive
than the items or services determined
to be necessary in the effllcient de-
livery of needed health services under
title XVILI of the Act., such provider may
charge such Individual or other person
for such more expensive items or serv-
Ices, whether or not requested by the in-
dividual, to the extent that the costs of
(or, if less, the customary charges for)
such more expensive Items or services
experienced by such provider in the sec-
ond fiscal period immediately preceding
the fiscal period In which such charges
are imposed (except in the case of new
providers, see paragraph M) of this sec-
tion) exceed the cost of such Items or
services determined to be necessary In
the efficient delivery of needed health
services, but only if:

(1) The Intermediary has approved
such charges; and

(2) The services are not emergency
services as defined in paragraph (d) of
this section; and

(3) The admitting physician has no
direct or indirect financial Interest in
such provider; and

(4) The Social Securlty Administra-
tion has provided notice to the public of
any charges the provider is authorized
to impose on individuals entitled to bene-
fits under title XVIII of the Act on ac-
count of costs in excess of the costs de-
termined to be necessary In the efficient

delivery of needed health services under
such title; and

(5) The provider has, In the manner
described In paragraph (e) of this sec-
tion, Identified such charges to such in-
dividual or person acting on his behalf
as charges to meet the costs in excess of
the costs determined to be nece-ary in
the efficient delivery of needed health
services under title XVIII of the Act; and

(6) The provider makes such charges
as described In paragraph (a) (4) of this
section or their equivalents to all indi-
viduals utilizing the related services.

(b) Provider request to charge bene-
ficlarles for costs in excess of limit.
'Where a provder's actual costs (or, if
less, the customary charges) in the se-
ond preceding cost period exceed the
prospective limits established for such
costs, the intermediary may, at the pro-
vider's request, approve charges to the
beneficiaries for the excess. Where a pro-
vider does not have a second preceding
cost period and is a new provider,
defined in § 405.460 (g), the provider, sub-
ject to approval by the intermediary, vill
estimate the current cost of the service
to which a limit Is being applied. Such
amount (or, f less, the customary
charge) shall be adjusted to an amount
equlval n t to costs In the second pre-
ceding year by use of a factor to be de-
veloped actuarially based on cost in-
creases during the preceding 2 years and
published In the FzznrAL RzsGssr. The
amount thus derived will be used In lieu
of the second preceding cost period
amount in determining the charge to the
beneficiary. To obtain consideration of
such a request, the provider must sub-
mit to the Intermediary a statement in-
dicating the charge for which It is seek-
ing approval and providing the data and
method used to determine the amount.
Such statement should Include:

11) Provider name and number;
(2) Identity of class and prospective

cost limit for the class In which the pro-
vider has been included;

43) Amount of charge and cost period
in which the charge Is to be imposed; and

(4) The cost of and customary charge
for services rendered to beneficiaries; and

(5) The cost period ending date of the
second reporting period immediately pre-
ceding the cost period In which the
charge Is to be Imposed. The intermediary
may request such additional information
as It finds necessary to make a deter-
mination with respect to the request.

(c) Provider charge-(1) Establkhing
the charges. If the actual cost Incurred
(or, if less, the customary charges) in
the prior period determined under para-
graph (a) of this section exceeds the
limits applicable to the pertinent period,
the provider may charge the patient an
amount not to exceed such excess. (DMata
from the most recently submitted appro-
priate cost report will be used in deter-
mining the actual cost.) For example, if
a limit of $58 per day is applied to the
cost of general routine services, for the
provider's cost reporting period starting
In calendar year 1975 and If the pro-
vider's actual general routine cost in the
second preceding reporting period, I.e.,
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the reporting period starting in calendar
year 1973, was $60 per day, the provider
<upon intermediary approval and subject
to the considerations and requirements
specified in paragraph Xa) of this sec-
tion) may charge hospital insurance
beneficiaries $2 per day for general rou-
tine services.

(2) Adjusting cost. Program reim-
bursement for the costs to which limits
imposed under § 405.460 are applied in
any cost reporting period shall not ex-
ceed the lesser of the providers actual
cost or the-limits Imposed under § 405.460.
If program reimbursement for items or
services to which such limits are applied
plus the charges to beneficiaries for such
items or services imposed under this sec-
tion exceed the provider's actual cost for
such items or services, the amourrt of
program reimbursement to the provider
will be reduced by this excess. For ex-
ample, in the situation described n para-
graph (c) (1) of this section, if the pro-
vider's actual cost for general routine
services in 1975 was $57,000 and billed
charges to hospital insurance benefici-
aries were $2,000, the provider would re-
ceive $55,000 from the program ($57,000
actual cost minus the $2,000 in charges
to the beneficiaries).

(d) Dejinition of emergency services.
For purposes of paragraph ta) (2) of this
section, emergency services are those
services which are necessary to prevent
the death or serious impairment of the
health of the individual, and which, be-
cause of the threat to the life and health
of the Individual, necessitate immediate
treatment. Where an individual has been
admitted to a provider as an inpatient
because of an emergency, the emergency
is deemed to continue throughout his
confinement.

(e) Identification of charges to indi-_
vidual. For purposes of paragraph (a) (5)
of this section, a provider shall give or
send to the individual or his representa-
tive, a schedule of all items and services
which the individual might need and for
which the provider imposes charges un-
der this section, and the charge for each.
Such schedule shall specify that the
charges are necessary to meet the costs
In excess of the tosts .determined to be
necessary in the efficient delivery of
needed health services under title XVIl
of the Act and shall Include such other
Information as the Social Security Ad-
ministration considers necessary to pro-
tect the indviduals rights under this
section. The provider, In arranging for
the Individual's admission, first servce,
or start of care, shall give or send this
schedule to the individual 'or his repre-
sentative when arrangements are being
made for his admission, or if this is not
feasible, as soon thereafter as is prac-
ticable.

6. Section 405.462 Is added to read as
follows:

,405.462 Carryover of unreimbursea
costs to subsequenzpercl s.

(a) Gener. Under the rovision of
11 405.A55 and 405.460, certain cost. of
providers In ' cost reporting per.od may

be unreimbursed. Under circumstances
'described in this section, such unreim-
bursed costs may be recovered by a par-
ticipating provider n subsequent cost

'reporting periods.
(b) Carryover of unreimbursed costs

for new providers. A new provider of
services (as defined in § 405.455(b) (5)
and 405.460(g) may carry forward for
five succeeding cost reporting periods
costs attributable to program bene-
ficiaries which are unreimbursed under
the provisions of §§ 405.455 and 405.460.
If such five succeeding cost reporting
periods combined include fewer than 60
full calendar months, the provider may
carry forward such unreimbursed costs
for one additional reporting period.

Example. A provider begins its operations
on March 5, 1973. However, it begins to par-
ticipate In the health insurance program as
of January 1, 1974, and reports on a calendar
year basis. The provider would be permitted
to accumulate any unreimbursed costs in-
curred during. reporting periods ending prior
to March 5, 1976. Because the calendar year
1975 cost reporting period ends before the
,end of the third year of operation, its carry-
over period wwill be the succeeding five cost
reporting periods ending with December 31.
1980. (Had this provider begun its operations
on July 1, 1973. and become a participating
provider as of the same date 1{with a fiscal
year ending June 130), it would have been
able to accumulate any 'unreimbursed costs
for the two cost reporting periods ending
June 30, 1975, and June 30, 1976. Its carry-
over period would then be the five cost re-
porting periods ending no later than June 20
1981, in the case of costs unreimbursed in
either of the reporting periods ending
June 30, 1975, or June 30, 1976.)

(c) Carryover of unreimbursed costs
for other providers. A provider of services
(except a new provider as defined in
-i 405.455 (b) (5) ) that has unreimbursed
costs resulting from the application of

405.455 in any cost reporting period,
may carry forward costs attributable to
health Insurance program beneficiaries
which are unreimbursed under the pro-
visions of § 405.455 for the two succeeding
reporting periods. If such two succeeding
cost reporting periods combined include
fewer than 24 full calendar months, the
provided may carry forward costs unre-
imbursed under this section for one ad-
ditional reporting period.

(d) Limitation on recoverj of unre-
imbursed amounts. the amounts of un-
reimbursed costs which a provider may
recover during any cost reporting period
in the carrY-fonvard period is linited to
the lesser of the amount by -which the
provider'z cost ceiling exceeds 'the pro-
vider's actual costs of operation during
such period or the amount by which the
customary charges applicable to health
insurance program beneficiaries during
any such period exceeds the costs appli-
cable to such beneficiaries during that
period.

7. In § 405.607, paragraph (a) is re-
vised to read as follows:

405.607 E Essentials of agreements with
providers of services.

Under the terms of the agreement (see
4 405.606) the provider agrees:

(a) Not to charge any individual, or
other person (except as described in
§ 405.608-405.610 and 405.461):

[FR Doc.74-6248 Filed 3-18-74;8:45 am1

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Low Rent Public Housing
E24 CFR Part 12781
[Dote 'lo. R-74-260]

SECTION 23 HOUSING ASSISTANCE PAY-
MENTS PROGRAM; STATE AGENCY
PARTICIPATIO4

Notice of Proposed Rulemoking
Notice Is hereby given that the Depart-

ment of Housing and Urban Develop-
ment proposes to amend 24 CFR Chapter
VIII by adding a new Part 1278. The pro-
posed amendments sets forth the policies
and procedures applicable to State hous-
ing finance and development agencies
participating In the Section 23 Hous-
ing Assistance Payments Program.
Because such agencles constitute a spe-
cial class of participants having unique
statewide capacities and functions to
meet statewide housing needs, the
policies and procedures applicable to the
Section 23 Housing Assistance Payments
Programs for New Construction, Existing
Housing (Without Substantial Rtba-
bilitation), and Substantial Rehablita-
tion, 24 CFR Parts 1272, 1274 und 1270,
respectively, are modified In this regula-
tion as applied to such agencies.

I Interested parties are invited to submit
written comments, suggestions and ob-
jections regarding the proposed amend-
ment by April 1D, 1974, addressed to the
Rules Docket Clerk, Office of the General
Counsel, Room 10256, Department ol
Housing and Urban Development, 451
Seventh Street, SW., Washington, 1l.C.
20410. All relevant material v,ll be con-
sidered before adoption of a final rtile.
A copy of each communication will be
avalable for public inspection during
regular business hours at the above
address.

It Is accordingly proposed 'to amend
Title 24 by adding Patrt 1278 as .Lt forth
below.
PART 1278-SECTION 23 HOUSING AS.

SISTANCE PAYMENTS PROGRAM-
STATE AGENCY PARTICIPATION

S ubpart &.-Appllcabillty and Scope

1278.1 Purpose.
12782 Eligibility for Set-A[lles 'under

Section 23 Housing Asz.,Ltanco
Payment Proorm.

32782 Applicability DI iotlfoflcd Proe-
durer.

178.4 Participation.
278.5 Set-Asidcs.

Subpart B--Prgram Development-Hew
Construction Programs

1278101 ,General.
1278.102 Re sponsibility for Fros'ram Do-

velopmont.
1278.103 'Equal Opportunity RequIremento,
1278.104 Preapplication.
1-78.105 Submission of Application.
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Sec,
1278.106 HtUD Review and Approval of

Application.
1278.107 Obtaining Development Proposals.
1278.108 Selection of Developer.

-1278.109 Development Proposals.
1278.110 HUD Evaluation of Proposals.
1278.111 Notification of Acceptability of

Proposal.
1278.112 Design and Construction Quality.
1278.113 Execution of Annual Contributions

Contract and Agreement. -

1278.114 Project Completion.
1278.115 HUD Review of Contract

Compliance.
Subpart C-Program Development---Exlsting

Housing
1278.201 Program Development.
Subpart D-Program Development-Substanual

Rehabilitation Programs
1278201 General.
1278202 Responsibility for Program

Development.
1278203 Equal Opportunity Requirements.
1278.304 Preapplication.
1278.305 Submission of Application.
1278206 HOD Review and Approval- of

Application.
1278.307 Obtaining Proposals.
1278208 Selection of Rehabilitation.
1278309 Rehabilitation Proposal.
1278.310 HUD Evaluation of Proposals.
1278311 Notification of Acceptability of

Proposal.
-- 1278212 Standards for Rehabilitation.

1278.313 Execution of Annual Contributions
Contract and Agreement.

1278214 Project Completion.
1278.315 HUD Review of Contract Com-

pliance.
Appendix L Section 23 Housing Assistance

Payments Program-New Construction-Ap-
plicability of Appendices to State Agencies.

Appendix IL Section 23 Housing Assistance
Payments Program-Existing Housing--Ap-
plicability of Appendices to State Agencies.

Appendix 3M. Section 23 Housing Assist-
ance Payments Program-Substantial Reha-
bmltation-ApplicabIlity of Appendices to
State Agencies.

Aumonony: Sec. 7(d), Department of Hous-
ing and Urban Development Act (42 U.S.C.
3535(d)); sec. 10(b) of the U.S. Housing Act
of 1937 (42 U.S.C. 1410(b)); sec. 23 of the
U.. Housing Act of 1937(42 U.S.C. 1421(b)).

Subpart A-Applicability and Scope
§ 1278.1 Purpose

Various States have established state-
wide agencies to encourage the provision
of housing for low and moderate income
persons and families. To enable State
agencies to effectively develop programs
to meet statewide housing needs, set-
asides under the section 23 Housing As-
sistance Payments Program may be pro-
vided to these agencies. Some State
agencies also finance the construction
and rehabilitation of housing and assume
the risks of default and foreclosure on
developments they finance. To allow
these agencies flexibility in developing
programs to meet statewide housing
needs, the policies and procedures of the
Housing Assistance Payments Programs
for New Construction, Existing Housing,
and- Substantial Rehabilitation, 24 CFR
Parts 1272, 1274 and 1276, respectively,
are modified as provided In this Part.

§ 1278.2 Eligibilhy for set-asides under
section 23 Housing Afeisance Pay-
ments Programit.

State agencies with statewide respon-
siblity for housing development, and
qualified to act as "public housing agen-
cies" as denfled in the U.S. Houcing Act
of 1937, as amended, are eligible to re-
celve set-asides under a Section 23
Housing Assistance Payments Program.
§ 1278.3 Applicabilty of modified pro-

cedures.
(a) Eligible State Agencies. Theproce-

dures set forth in Subparts B, C, and D of
this part apply solely to State agencies
which (1) wlllprovide permanent fnanc-
ing for housing projects without Federal
mortgage insurance and (2) are qualified
to act as "public housing agencies."

(b) Other State Agencies. State agen-
cies other than those qualifying under
paragraph (a) above may apply for a
set-aside but may not use the processing
procedures set forth In Sdbparts B, C, and
D of this part. Such agencies shall pro-
ceed under the procedures contained in
the Housing Assistance Payments Pro-
gram Regulations for New Construction,
Existing Housing, and Substantial Reha-
bilitation, 24 CFR Parts 1272. 1274 and
1276, respectively.
§ 1278.4 Participation.

In order to qualify for a set-aslde, or
for a set-aside and the modified proce-
dures set forth In this part, a State
agency must qualify as a public housing
agency, as defined in the U.S. Housing
Act of 1937 (see 24 CFR §§ 1272.3(h),
1274.3(d), and 1276.3(h) ) and shall sub-
mit a letter requesting participation to
HUD. Enclosed with the letter shall be
two copies of: (a) the relevant enabling
legislation, (b) any rules and regulations
adopted or to be adopted by the agency-
to govern Its operation, and (c) an
opinion from the agency counsel that the
agency is legally qualified and authorized
to participate in the Section 23 program.
This opinion shall include an explanation
of the basis and extent of the State
agency's legal authority, If any, for hous-
ing development and administration
(covering all aspects including author-
Ity to establish income limits) In the
areas of operation of any existing Local
Housing Authorities. After prompt re-
view, 'State agencies shall be notified
whether or not, and in what respects,
they are qualified to participate In the
Section 23 program. Copies of the notifi-
cation shall be provided to the HUD Re-
gional Office and appropriate field
office(s).
§ 1278.5 Set.asides

(a) Notification of Availability of Con-
tract Authority. Upon receipt of an al-
location of contract authority for Section
23 Housing Assistance Payments Pro-
grams, HUT) shall notify eligible parUcl-
pating State agencies that cet-aslde will
be available if a State agency submits a

request for such set-aside in accordance
vith paragraph (b) below.

(b) Applying for Set-Asfdes. In order
to receive a set-aside, a.participating
State agency must submit a letter to HUT
requesting a set-aride. Such letter shall
include information sufficient to enable
a determination of the amount of the set-
aside upon th& bads of the criteria out-
lined in paragraph (c) below. 7he letter
shall Indicate any changes in the scope of
the agency's legal authority to
participate.

(cW HUD Allocation of Set-Asides.
HU shall set aside a portion of the con-
troct authority not required for prior
commitments for use by participating
State agencies. The set-aside for each
agency shall indicate the portion of the
set-aside to be used for: (1) new con-
struction and substantial rehabilitation,
which may be apportioned between these
two programs as the State agency deems
appropriate, and (2) existing housing
(without substantial rehabilitation). Any
allocation to a State agency shall be made
by HUD within fifteen business days
after State agencies have been notified
of the availability of set-asides tsee
paragraph (a) above).

(d) Determination of Amount of Set-
Asides. The amount of the set-aside shrll
be determined on the basis of the follow-
ing criteria:

11) the extent to which statewide
housing needs have been evaluated, a
program has been developed to provide
housing in those localities with the most
critical needs, and the State agency is
prepared to use the set-aside to imple-
ment that program;

(2) the agency's ability and willing-
ness to serve both central city and rura
non-farwn housing needs;

(31 the degree of the agency's exper-
tise in connection with the development
of housing;

f4s the agency's ability and wiling-
necs to provide permanent financing
without Federal mortgage insurance;

(5) the agency's ability and willing-
ne-s to limit the number of units leased
by assisted families of 20 percent or lessz
of the units in any single multifamily
structure or complex of five or more
dwelling units in the projects to be un-
dertahen usIng Section 23 set-asides; and

(6) the extent to which the agency's
progrm complements the allocation sys-
tem established by HUT).

fe) Additional Set-Aside Authority. It
Is expected that, wherever possible, State
agencies will limit the percentage of sub-
sidized families in a single multifamily
structure or in a complex of five or more
dwelling units. If this percentage is 20
percent or less, the State agency will re-
ceive an additional set-aside when sub-
sequent allocations of contract authority
are made. This additional set-aside s hal
be determined as follows: HUD will au-
thorize a set-aside of one additional unit
for every four units which were commit-
ted for leasing by assisted families as of
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the preceding June 30 of each fiscal year
in accordance with the 20 percent guide-
line. A unit shall be deemed committed
If (1) in the case of existing housing, an
owner-family lease and a Housing As-
sistance Payments Contract have been
executed with respect to such unit and
(2) in the case of new construction or
substantial rehabilitation, an Agreement
to Enter Into Housing Assistance Pay-
ments Contract has been executed with
respect to such unit: For example, if a
State agency has entered into an Agree-
ment to Enter Into Housing Assistance
Payments Contract (see § 1278.113) with
a developer for a structure of 100 units,
of which 20 units are to be leased by as-
sisted families, the set-aside for the next
fiscal year will include an additional five
units. A unit may be counted only once
in determining the amount of additional
set-aside.

(f) Termination of Set-Asides. Set-
asides not committed to projects on or
before May 31st of each fiscal year" are
automatically terminated as of that date.
For purposes of this paragraph, set-aside
authority is deemed committed on the
date HUD issues a notification of appli-
cation approval for a specific number of
units and a specific amount of annual
contributions for new construction or
substantial rehabilitation projects or, in'
the case of existing housing programs,
when an annual contributions contract
list Is approved by HUD. However, with
respect to any new construction or sub-
stantial rehabilitation project, unless an
Agreement to Enter Into Housing Assist-
ance Payments Contract is executed
within six months of the date of notifica-
tion of application approval, the Notifi-
cation shall expire and the units not
covered by such Agreement(s) are au-
tomatically cancelled.
Subpart B-Program Development-New

Construction Programs"
§ 1278.101 General.

The procedures of this chapter apply
only t participating State agencies as
defined in § 1278.3(a) this part, (herein
referred to as "State agencies"), and ex-
cept as specifically modified by this
Part, such State agencies shall be subject
to the policies and procedures of the
Housing Assistance Payments Program-
New Construction, 24 CFR Part 1272.
§ 1278.102 Responsibility for program

development.
Subject to certain HUD reviews to en-

sure compliance with basic national
objectives, State agencies will assume
primary responsibility for program de-
velopment. Housing will be privately
owned and owners will be responsible
for all management and maintenance
functions. In submitting a program, the
State agency shall include any special
procedures for tenant selection.

iNo'set-a.ide hall be automatically ter-
minated prior to 1Uy 31, 1975.

1278.103 Equal opportunhy require-
ments.

Each State agency shall submit to
HUD on or before March 31 of each year
signed assurances of compliance with
Title VI of the Civil Rights Act of 1964,
Executive Order 11063, Title VIII of the
Civil Rights Act of 1968 and where ap-
propriate, certifications required pursu-
ant to Executive Order 11246. Such
assurances and certifications shall spe-
cifically be made applicable to all proj-
ects assisted under Section 23 Housing
Assistance Payments Programs. In addi-
tion, each agency shall submit (a) a
statement describing the actions taken
or to be taken by the agency to comply
with the above statutes and executive
orders and (b) schedules indicating the
minority composition in each of the
agency's projects.
§ 1278.104 Preapplication.

(a) Determination of -need and survey
of housing market. For each locality for
which it plans to submit an application,
the State agency shall make a determi-
nation that there is a need for housing
assistance for low-income families and
survey the housing market of the locality
to determine whether there is a sufficient
supply of dwelling units that are suitable
or may be made suitable to meet all or
part of this need.

(b) Conditions for submitting an ap-
plication for new construction. A State
agency may apply for a Section 23 new
construction project:

(1) if there is not, and there is not
likely soon to be, an adequate supply of
existing housing which, with the aid
of housing assistance payments, can
meet the housing needs of low-income
families; or

(2) in certain areas in which the pro-
posed housing is required and the project
is specifically approved by HUD in ac-
cordance with priorities established from
time to time by the Secretary.
§ 1278.105 Submission of application.

(a) Application. A separate applica-
tion for each new construction project
shall be submitted by the State agency
to HUD in accordance with the require-
ments of § 1272.102(a) (1) (Submission
of Application) of 24 CFR Part 1272.

(b) Income limits and rent schedules
must be submitted with the application.
In communities in which an LHA has es-
tablished income limits for Section 23
leased housing, those limits, or limits as
amended by the LHA, should be used. If
the State agency has grounds for seeking
a modification of the established income
limits, it shall submit its proposal for

,modified income limits together with
justification to BUD. In communities In
which there is no LHA or the LHA has
not established income limits In connec-
tion with the Section 23 program, the
State agency may establish such Income
limits if it is within Its statutory au-
thority to do so.

(c) Local governiny body approal.
1272.3(1) (Local governing body ap.

,proval) of 24 CFR 1272 Is applicable to
participating State agencies. However,
evidence of local governing body ap-
proval shall be submitted with the de-
velopment proposal (see t 1278.109
below) rather than with the application.
§ 1278.106 HUD review and approval of

application.
(a) Review of Application. HUD shall

review the application in accordance
with the procedures set forth in § 1272.-
103(a) (Review of Application) of 24
CFR Part 1272. However, the unit limita-
tion described in § 1272.3(k) (2) (Limita-
tion on number of units in single -true-
ture) of 24 CPR 1272 is Inapplicable with
respect to priorities for approval of ap-
plications from State agencies.

(b) Notification to State Agency. Upon
completion of Its review, HUD shall no-
tify the State agency, In the manner pro-
scribed in § 1272.103(b) (Approval or
disapproval of applications) of 24 CFR
1272 as to whether Its application is ap-
proved. However, If the application is ap-
proved, the "notification of application
approval" shall not include a provision
requiring the State agency to prepare an
invitation for proposals.
§ 1278.107 Obtaining development pro-

posals.
Because State agencies will be financ-

ing the housing development and assum-
ing responsibility for the risks of default
and foreclosure, such agencies shall not
be required to Invite proposals or submit
such proposals to HUD for review prior
to developer selection. State agencles
should establish their own procedurel
for obtaining development proposals. The
following sections of 24 CFR 1272 are In-
appIlca~le to participating State
agencies:
§ 1272.104 Preparation and contents of do-

velopera pachot.
§a 1272.105 Invitation for proposals.
1 1272.106 Submission of 1ropoals.

Although § 1272.104 Is inapplicable,
each agency should carefully contider
furnishing prospective developera with
the type and scope of information , ob
forth in that section.
§ 1278.108 Selecion of developer.

The State agency shall select the pro-
posed developer and site in accordance
with its own procedures. However, In se-
lecting a developer or site, the State
agency shall make the followinge
determinations:

(a) that the site and neighborhood
standards set forth in 9 1272.108 (Site
and Neighborhood Standards) of 24 CFR
1272 are satisfied;

(b) that all applicable equal opportu-
tuity and affirmative action requiremento,
including Section 3 of the Housing and
'Urban Development Act of 1068 and the
-regulations Issued pursuant thereto, can
be satisfied;
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(c) that the design and construction
quality will satisfy the standards set
forth in § 1273.112, below;

(d) that the rents to the owner are
reasonable and that the maximum, gross
rents do not exceed the HUD established
fair market rents, except where approved
by HUD in accordance with § 1272.3(e)
of 24 CFR 1272;

(e) that the developer, builder, and
owner are responsible for purposes of
meeting all the obligations of the pre-
scribed agreement to enter into housing
assistance payments contract.
§ 1278.109, Development proposals.

(a) Proposal contents. Once a devel-
oper and site have been chosen by the
State agency, the agency shall submit
to, HUD a. proposal which shall contain
the following:

(1) The names of the developer,
builder and owner/lessor.

(2) A description of the housing
proposed.

(3) A neighborhood map showing the
locationts) of the site(s).

(4) A statement as to whether the pro-
posed project will displace site occupants
and the number of families, individuals,
and business concerns to be displaced
(identified by race or minority group
status) and a statement that the owner
and/or developer recognizes the reloca-
tion requirements that apply if the pro-
posed project will cause displacement
and will assume full responsibility for
the funding of all costs incurred in pro-
viding to displaced persons the full re-
location payments and services author-
ized by the Uniform Relocation Assist-
ance and Real Property Acquisition Poli-
cies Act of 197G.

(5) The gross rents required by unit
size, the portion of such rents attribut-
able to each utility, and which utilities,
if any, are to be paid directly by the
families.

(6) The anticipated date for comple-
tion of construction.

(7) An Affirmative lair Housing Mfar-
keting Plan on the form prescribed by
HUD.

(8) A completed HUD Environmental
Informahion Form.

(9) An affirmative action plan pur-
suant to Section 3 of the Housing and
Urban Development Act of 1968 and
regulations issued pursuant thereto with
regard to utilization of project area busi-
nesses and residents.

(10) Evidence of local governing body
approval as described in § 1272.3(1) (Lo-
cal governing body approval) of 24 CPR
1272.

(b) Certiftcations. The State agency
shall submit, with the proposal, a certi-
fication that the proposed site(s) meets
the conditions specified in § 1272.108(b)
(accessibility to facilities and services)
and § 1272.108 (c) -(commutation to em-
ploYment) of 24 CFR 1272.
§ 127.110 HUD evaluation of propos-

als.
(al Evaluation criteria. HUD's evalua-

tion of proposals submitted by State
agencies shall be limited to determining

whether the following requirements arc
satisfied:

(1) The proposal submiz-ion contains
all elements required In § 1278.109 above.

(2) The proposed maximum grozs
rents do not exceed the HOD-established
fair market rents, except as approved by
HUD as provided In § 1272.3 (e) of 24 CER
1272.

(3) The proposed site meets the site
and neighborhood requirement of
§ 1272.108(a) (equal opportunity and en-
vironmental aspects) and §1272.103(d)
(relocation requirements) of 24 CFR
1272.

(4) The proposal satisfies the require-
ments of the National Environmental
Policy Act. In determining whether this
requirement is met, HUD shall complete
all appropriate environmental reviews as
required pursuant to the HuD reu-lation
"Protection and Enhancement of En-
vironmenfal Quality." 24 CFR 50.

(5) The affirmative action plan, re-
quired by § 1278.109(a) (9), zatisfle the
requirements of Section 3 of the Hous-
ing and Urban Development Act of 1968
and regulations Issued pursuant thereto.

(b) The following sections of 24 CFR
Part 1272 are inapplicable to State agen-
cies:
§ 1272.109 Evaluation of propozals.
§ 1272.110 Notification of doveloper relce-

tion.
§ 1272111 Subm-i-lon of archict'n certif-

icate.

§ 1278.111 Notification of acccptability
of proposaL

HUD shall advise the State agency by
letter as to the acceptability of the pro-
posal. The letter of acceptability shall be
conditioned upon the agency's submisson
of the certification required In § 1278.112
below.
§ 1278.112 Desgn and construction

quality.
Before an Annual Contributions Con-

tract may be executed, working draings
and specifications shall be prepared and
HuD must receive a certification from
the design architect of the project, who
must be a registered architect, that the
working drawings and specifications meet
the following:

(a) all applicable State and local laws,
codes, ordinances, and regulations as
modified by any waivers obtained from
the apropriate officlals;

(b) the appropriate HUD :inlmum
Property Standards (see § 1272.104(d) (2)
of 24 CFR 1272.
§ 1278.113 Fxecution of annual contri-

butions contract and agreement.
After receipt of the certification re-

quired in § 1278.112 above, HUD shall
!prepare: (I) the Annual Contributions
Contract, in accordance with Appendix
rIr of 24 CFR 1272, as modified by Ap-
pendix I of this part which shall be tran-
mitted by HUD to the State agency for
execution and return to HOD and (il) an
Agreement to enter into Housing Assist-
ance Payments Contract., which shall be
prepared in conformance with § 1272.112,
(Agreement to enter into Housing As.t-

ance Payments Contract) of 24 CFR
1272, as modified by Appendix I of this
part. After receipt of the executed Annual
Contributions Contract from the State
agncy. HD shall transmit to the Stale
agency an executed copy. together with
the Agreement. A copy of the Agree-
ment, executed by the State agency and
the owner, sh be returned to HUD.
§ 1273.114 Project completion.

Upon completion of the project, the
State agency shall transmit to HUD a
certification that the completed project
has been Inspected by a representative
of the State agency and that (a) there
are no defects or deficiencies in the proj-
ect; (b) all work has been completed in
accordance with the requirements of
the Agreement; and (c) the project is
in good and tenantable condition. If HUD
determines that the State agency's certi-
fication is In conformance with the re-
quirements of this paragraph, It will au-
thorize execution of the Housing As-sist-
ance Payments Contract.
§1278.115 HUD rcvicw of contract

compliance.
No later than six months after execu-

tion of the Housing Assistance Payments
Contract for the project and p riodica[ly
thereafter, not less than annually, HUD
will review project operations to ensure
that the State agency and the owner/les-
sor are n full compliance with the terms
and conditions of the Contract, in ac-
cordance with HUD processing prose-
dures for the New Construction Pro-ran.

Subpart C-Program Development-
Existing Housing

§ 1278.201 Program development.
The policies and procedures of the

Section 23 Housing Assistance Payments
Proaram-Odsting Housing, "24 CFR
1274, are applicable to participating State
agencies, with the exceptions of § 1274.3
(g) (2) as It applies to priority for appli-
cation approval and the modifications
described in Appendix 1E of this part.

Subpart f--Program Development-
Substantial Rehabilitation Programs

§ 1278.301 Ceneral.
The procedures of this chapter apply

only to participating State agencies as
defined In § 1278.3(a) of this part, (here-
in referred to as "State agencies") and
except as specifically modified by this
part, such State agencies shall be subject
to the policies and procedures of the
HousIng Assis-ance Payments Program-
Substantial Rehabilitation, 24 CFR 1276.
§ 1278.302 Rc-sponsibility for program

development.

Subject to certain HUD reviews to en-
sure compliance with basic national ob-
Jectivez, participating agencie3 il as-
sume primary responsibility for program
development. Housing will be privately
owned and owners will be responsible for
all management, and maintenance fie-
tions. In submitting a program, the State
agency rbl,.Il include any speial proce-
dures for tenant sElection.
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§ 1278.303 Equal opportunity require-
ments.

Each agency shall submit to HUD on
or before March 31 of each year signed
assurances of compliance with Title VI
of the Civil Rights Act of 1964, Executive
Order 11063, Title VIII of the Civil Rights
Act of 1968, and, where appropriate, cer-
tifications required pursuant to Executive
Order 11246. Such assurances and certi-
fications shall specifically be made ap-
plicable to all projects assisted under
Section 23 Housing Assistance Payments
Programs. In addition, each agency shall
submit (a) a statement describing the
actions taken or to be taken by the agency
to comply with the above statutes and
executive orders and (b) schedules indi-
cating the minority composition in each
of the agency's projects.
§ 1278.304 Preapplication.

(a) Determination of need and survey
of housing market. For each locality for
which it plans to submit an application,
the State agency shall make a determi-
nation that there is a need for housing
assistance for low-income families and
survey the housing market of the locality
to determine whether there is a sufficient
supply of dwelling units that are suitable
or may be made suitable to meet all or
part of this need.

(b) Conditions for submitting an ap-
plication for substantial rehabilitation.
A State agency may apply for a Section
23 substantial rehabilitation project:

(1) If there is not, and there is not
likely soon to be, an adequate supply
of existing housing which, with the aid
of housing assistance payments, can
meet the housing needs of low-income
families; or

(2) In certain areas in which the pro-
posed housing is required and the proj-
ect is specifically approved by HUD in
accordance with, priorities established
from time to time by the Secretary.
§ 1278.305 Submission of application.

(a) Application. A separate applica-
tion for each substantial rehabilitation
project shall be submitted by the State
agency to HUD in accordance with the
requirements of § 1276.102 (a) (1) (Sub-
mission of application) of 24 CPR 1276.

(b) Income limits and rent ,schedules
must be submitted with the application.
In communities in which an LHA has
established income limits for Section 23
leased housing, those limits, or limits
as amended by the LHA, should be used.
If the State agency has grounds for seek-
ing a modification of the established in-
come limit , it shall submit its proposal
for modified income limits together with
justification to HUD. In communities
in which there is no LHA or the TEA
has not established income limits in con-
nection with the Section 23 program, the
State agency may establish'such income
limits, if it is within its statutory au-
thorization to do so.

(c) Local governing body approval.
§ 1276.3(1) (Local governing body ap-
proval) of 24 CFR 1276 is applicable to
State agencies. However, evidence of

local governing body approval shall be
submitted with the development pro-
posal (see § 1278.309 below) rather than
with the application.
§ 1278.306 HUD review and approval

of application.

(a) Review of application. HUD shall
review the application In accordance
with the procedures set forth in
§ 1276.103(a) (Review of application) of
24 CFR 1276. However, the unit limita-
tion described in § 1276.3(k) (2) (Limi-
tation on number of units In single struc-
ture) of 24 CFR 1276 is inapplicable with
respect to priorities for approval of ap-
plications from participating State
agencies.

(b) Notification to State Agency. Upon
completion of its review, HUD shall noti-
fy the State agency, in the manner pre-
scribed in § 1276.103(b) (Approval or
disapproval of application) of 24 CFR
1276 as to whether its application is ap-
proved. However, if the application is
approved, the "Notification of applica-
tion approval" shall not include any pro-
vision requiring the State agency to pre-
pare an invitation for proposals.
§ 1278.307 Obtaining proposals.

State agencies shall not be required
to invite proposals for rehabilitation or
to submit such proposals to HUD for re-
view prior to selection of a proposal. State
agencies should, however, establish their
own procedures for obtaining proposals
if they consider it necessary. The follow-
ing sections of 24 CFR 1276 are inappli-
cable to participating State agencies:
§ 1276.104 Invitation for proposals.
§ 1276.105 Submission of proposals.

Although § 1276.104 is inapplicable to
State agencies, each agency should care-
fully consider furnishing prospective
participants in a substantial rehabilita-
tion program with the-type and scope
of information set forth in that
paragraph.
§ 1278.308 Selection of rehabilitator.

The State agency shall select the pro-
posed rehabilitator and structure or
structures in accordance with its own
procedures. However, in selecting a re-
habilitator and structure or structures,
the State agency should make the fol-
lowing determinations:

(a) that the site and neighborhood
standards set forth in § 1276.107 (Site
and neighborhood standards) of 24 CFR
1276,are satisfied;

(b) That all applicable equal oppor-
tunity and affirmative action require-
ments, including Section 3 of the Hous-
ing and Urban Development Act of 1968
and the, regulations issued pursuant
thereto, can be satisfied;

(c) That the quality of rehabilitation
will satisfy the standards set forth in
§ 1278.312;

(d) That the rents to the owner are
reasonable and that the naximum gross
rents do not exceed the HUD established
fair market rents, except where approved
by HUD in accordance with § 1276.3(e)
of 24 CFR 1276; and

(e) That the rehabilitator, prime con-
tractor, and owner are responsible for
purposes of meeting all the obligations
of the prescribed Agreement to enter Into
housing assistance payments contract.
§ 1278.309 Relinbilitation proposal.

(a) Proposal contents. Once a reha-
bilitator and the location of an oxisting
structure or structures have been chosen
by the State agency, the agency shall
submit to HUD a proposal which shall
contain the following:

(1) The names of the rehabilitator/
prime contractor and owner/lessor.

(2) The number of units, by unit size
(number of bedrooms), proposed to be
rehabilitated and made available for
leasing by eligible families.

(3) A map showing the location of the
housing.

(4) A description of the rehabilitation
proposed.

(5) The anticipated date for comple.
tion of the rehabilitation.

(6) The gross rents required by tmlt
size, the portion of such rents attributa-
ble to each utility, and which utilities, if
any, are to be paid directly by the
families.

(7) A statement as to whether the pro-
posed project Is expected to displace site
occupants and, If so, the number of
families, Individuals, and business con-
cerns to be displaced (identified by race
or minority) and a statement that the
owner and/or rehabilitator recognizes
the relocation requirements that apply
If the proposed project will cause dis-
placement and will assume full responsi-
bility for the funding of all costs incurred

'in providing to displaced persons the full
relocation payments and services author-
ized by the Uniform Relocation Assist-
ance and Real Property Acquisition
Policies Act of 1970.

(8) A completed Affirmative Pair Hous-
Ing Marketing Plan on the form pro-
scribed by HUD.

(9) A completed HUD Environmental
Information Form..

(10) An afirmative action plan pur-
suant to Section 3 of the Housing and
Urban Development Act of 1968 and reg-
ulations issued pursuant thereto with
regard to utilization of project area busi-
nesses and residents.

(11) Evidence of local governing body
approval as described In § 1276.3(i)
(Local governing body approval) of 21
CFR 1276.

(b) Certifications. The State agenoy
shall submit, with the proposal, a certi-
fication that the proposed site(s) meets
the conditions specified In § 1270.107(b)
(accessibility to facilities and servlcc)
and § 1276.107(c) (commutation to em-
ployment) of 24 CFR 1276.
§ 1278.310 HUD evaluation of propoi.

als.
(a) Evaluation criteria. HUD's evalu-

ation of proposals submitted by State
agencies shall bg limited to determining
whether the following requirements are
satisfied:

(1) The proposal submission contains
all elements required In § 1278,309 above.
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(2) The maximum gross rents do not
exceed the HUD-established fait market
rents, except as approved by HUD as
provided In § 1276.3(e) of 24 CFR 1276.

(3) The site and neighborhood require-
ments of.§ 1276.107(a) (equal opportu-
nity and environmental aspects) and
§ 1276.107(d) (relocation requirements)
of 24 CFR 1276 are met.

(4) The proposal satisfies the require-
meits of the National Environmental
Policy Act. In determining whether this
requirement Is met, HUD shall com-
plete all appropriate environmental re-
views as required pursuant to the BUD
regulation tProtection and Enhance-
ment 6f Environmental Quality," 24 CFR
50.

(5) The affirmative action plan, re-
quired by § 1278.309(a) (10), satisfies the
requirements of Section 3 of the Housing
and Urban Development Act of 1968 and
regulations issued pursuant thereto.

b. The following sections of 24 CPR
Part 1276 are inapplicable to participat-
ing State agencies:
§ 1276108 Invitation for proposals.
§1276.109 Submission of proposals.

§ 1278.311 Notification of acceptability
of proposal

HUD shall advise the State agency by
letter as to the acceptability of the pro-
posal(s). The letter of acceptability shall
be conditioned upon submisson by the
agency of the certification required In
1 1278.112.
§ 1278.312 Standards for rehalbilitation.

Before an annual contributions con-
tract may be executed, HUD must receive
a certification from the State agency that
the proposed rehabilitation meets all ap-
plicable State and local laws, codes, ordi-
nances, and regulations as modified by
any waivers obtained from the appropri-
ate officials. In cases where working
drawings and specifications have been
prepared, the State agency shall also
certify that the proposed rehabilitation
meets the appropriate HUD Minimum
Property Standards (see § 1276.104(b)
(2) .of 24 ClF 1276).

§ 1278.313 Exdcution of annual contri.
butions contract and agreement.

After receipt of the certification re-
quired In § 1278.312 above, BUD shall
prepare: (a) the annual contributions
contract, in accordance with Appendix II
of 24 CFR 1276, as modified by Appendix
M of this part, which shall be trans-
mitted by HUD to the State agency for
execution and return to BUD, and (b)
an. agreement to enter into housing as-
sistance payments contract, which shall
be prepared In conformance with*
§ 1276.111 (Agreement to enter into hous-
ing assistance payments contract) of 24
CFB 1276, as modified by Appendix III
of this part. Afterteceipt of the executed
annual contributions contract from the
State agency, HUD shall transmit to the
State agency an executed copy, together
with the Agreement. A copy of the Agree-
ment executed by the State agency and
the owner, shall be returned to HUD by
the State agency.

§ 1278,3.14 Project completion.
Upon completion of the rehabilitation,

the State agency shall transmit to HUD a
certification that the completed project
has been Inspected by a reprecentative
pf the State agency and that (a) there
are no defects or deficiencles In the proj-
ect; (b) all work has been completed In
accordance with the requirements of the
Agreement; and (c) the project Js In
good and tenantable condition. If HUD
determines that the State agency's certi-
fication Is In conformance with the re-
quirements of this paragraph, it wi
authorize execution of the housing as-
sistance payments contract.

§ 1278.315 HUD review of contract con-
pliance.

No later than sb months after execu-
tion of the Housing Assistance Payments
Contract for the project and periodically
thereafter, not less than annually, HUD
will review project operations to ensure
that the State agency and the owner/
lessor are in full compliance with the
terms and conditions of the contract, In
accordance with HUD proceming proce-
dures for the substantial rehabilitation
program.
Arrmwns L-Srcrron 23 Nor= a' AsT==re

Par urrs Pgoca= ITEW Co:sraucr o:"
APpFaC&V1Zsr= OF AP=DI CE TO crTC AG X

Appendlces 1-V71 of the 170? Construction
Regulation. 24 CMB 1272, are applicable to
State agencies as defined in 912783(a) of
this pert, except as provided below:

I. Appendix r, Invitation for proposala.Ii
not; applicable.

. Appendix Ir, Uotillcation of developer
selection, Is not applicable.

3. Append's ll, Annual contributions can-
trct, Is modificd as follows:

a. Delete Part Ir. Section 2.12(d)
b. Delete Part II Section 2.13 and vub-

stitute the following:
"213 Procurement. In the purchasing or

equipment, materials, and cupplc:, and In
the award of contracts for serlces, the State
Agency shall comply with all applicablo
State Laws?'

. Appendix IV, Agreement to enter Into
housing astance payments contract Ls
modified as follows:

Delete Section 4 alrd substitute the fol-
lowing:

"4. Profcct Completion. Upon complction
of the Project, the LHA shall tansmit to the
Government a certlacatlon that the com-
pleted Project has been Inspected by a repre-
sentative of the LHA and that (a) there are
no defects or deflciencles In the Project, (b)

'all worh has been done In accordance with
the requirements of the Agreement, and (c)
the project is In good and tenantable cond!-
tlon. If the Government determines that the
certification Is in conformance vilth the ro-
quirements of this paragraph. It vi author-
ize execution of the HoUsIng A.=Jiltco Pay-
ments Contract."

5. With respect to all pre=cribed forms
which are utlized by State ' nceas, as de-
lined In § 1278.3(a) of this p=t, the term
"State Agency" may be vubstituted for the
following terms: "Local housing authorty."
'15," "Local Housing Authority."

Appsmx=L-Sprcror 23 Honsnao Aassrsxcn
Prn&zsns P=coas: E, rsn. o Housum

Appendices X-1V of tho Exlalutig Housi-
Regulatlon, 24 CFR 1274, are applicable to
State agencies as defined In 91278.3(a) of
this part, except as provided below:

L Appendix X, Annual contributionz con-
tirc% Is modMe as follawz:

a. Delotc Partfl. Eeatlonfl.12(d]
b. Delete Part IT. SectIo 2.13 end substi-

tuto the following:
"-313 Procurement In the p rehazlng- of

equipment. reteris , and upie, and in
the award of contrsct3 for -ervIcez, the State
Agency rhall comply with al appicabl State
Lam.

2. WIth rezpect to all pr ibed forms
'which are utlized by Stater agenctes. as da-
fined in I 1 83(a) of this Part, the term
"State Agency" may be substituted for the
follor-Ing terms: MLcal housing authority."
'LHA," "Local Authority."

'usam= 33l-Serrow 23 Hourxo Assisr-
ANCor PAiarmus Praosas, SumsrTmaL

2t=U=2Q.?7
&rAVc.inar Cs AP.=.7VZ= %XO mar

Appendices I-VI of the Substantial Re-
habilitation Regulation, 24 CPB 1276, are
applicable to State Agencies as defined tn
51278.3(a) of this part, except as provided
below:

1 Appendix I. -otIflcatlon of developer
selzctlon. I-. not applicable.

-. Appendix Ir. Annual contributions con-
tract, is modified au follo-s:

a. Delete Part I=. Sect/on 2=2(d)
b. D2e0 Part Ir. SEC-tIon 2.13 and substA-

tute the following:
"2.13 Procurement. In the purcbasig of

equipment. matrials, and supplies, and in
the award of contracts for eerviZ, the State
ACency nhall co IlywIth ali applicable State
Laws?'

3. Appendix 3IL Ag-reement to enter into
housing e:slstance payments contract, is
modlied es follows:

Delete S-ction 4 end subsiute the fol-
lowing:

"4. Prolect CoMpletio . Upon comp!etlon
of the prolct. the IZA shall transmit to the
Government a certification that the com-
pletcd Project has b Inspected by a rep-
resntative or the LHA and that (a) there
re no defects or deficiercies in the Project

(b) all woik bas been done In ccordance
with the requireeits of the Ageement, end
(o) the project 1s In good end tenantable
condltlon. If the Government determines
that the certlcation is in confrmance with
the rcquirelenU or this papph. it il
authorize execufon of the Ho3usIn Assist-
ance Payments Contrct."

4. With recrect to all precrijbed forms
which are utilizd by State agencies, as de-
Rine In F12=X3a) of this Pert, the tem
"State Agency" may be subtituted for the
followIng terms-: "Local housing authority:"
%M;', -Local Authority."-

Issued at Washing-ton, Dac. zrarch 12.
1074.

Assistant Secretaryj for Zrousing
Production and Mortgage
Credil-FH7A Commissioner.

[M D474-6177 Piled 3-l8-74;8:45 =1

DEPARTMENT OF
TRANSPORTATIOM

Federal Railroad Administration

[49CFR Part230]
ID eC.t o. W-4, Notco 21

LOCOMOTIVE SPEED INDICATORS, SPEED
RECORDERS AND WHEEL SLIP/SLDE
INDICATORS
Notice of Extens.on of Comment Period

On February 4,1974, the Federal Rail-
road Administration (FRA) isued an
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Advance Notice of Proposed Rule Making
to require additional safety equipment on
locomotives (39 FR 4929). Written com-

.ments responding to that notice were re-:
quested by March 18, 1974.

At the request of the Association of
American Railroads, the period for filing
of written comments has been extended
to April 30, 1974. Communications re-
ceived by that date will be considered in
development of a Notice of Proposed
Rule Making. Comments received after
that date will be considered only as far
as practicable.

This notice is issued under authority
of sections 2, 5, 36 Stat. 913, 914, 45 U.S.C.
23, 28, section 6(e) and (f), 80 Stat. 939,
940, 49 U.S.C. 1655, 49 CFR 1.49(c) (5),
and sections 202, 209, 84 Stat. 975, 45
U.S.C. 431, 438, 49 CFR 1.49(n).

Issued in Washington, D.C. on March
14, 1974.

DONALD W. BENNETT,
Chief Counsel.

[FR Doc.74-6217 Filed 3-18-74;8:45 am]

National Highway Traffic Safety
Administration

[49 CFR Part 571]
[Docket No. 74-13; Notice 11

PART 571-FEDERAL MOTOR VEHICLE
SAFETY STANDARDS

Seating Systems
This notice proposes- the amendment

of Standard '207, Seating systems, 49
CFR 571.207, to establish barrier crash
testing for passenger car, multipurpose
passenger vehicle (MPV), and light
truck seating systems manufactured
after September 1, 1976, and to extend
the applicability of Standard 202, Head
restraints, 49 CFR 571.202, to MPV's,
light trucks, and bus driver seats by in-
corporation of that standard, with sev-
eral changes, in Standard 207.
. Consolidation of Standards 202 and
207 logically reflects the relationship of
the seat and its head restraint and would
improve the possibilities of eventually
testing the whole seating system with
dynamic test procedures. It also has the
beneficial effect of extending the head
restraint standard to MPV's, trucks, and
buses whose broad and increasing use as
passenger vehicles on the highway re-
quires that they be well-equipped with
passenger-car-type safety systems.

The head restraint requirement would
be modified to ensure proper utilization,
by preventing its mlsadjustment and re-
moval. Permanent attachment to the
seat, minimum height and several minor
modifications would be added to guar-
antee the benefits of a well-designed and
adjusted device. The NHTSA recognizes
the need to maintain a balance between
head restraint height and driver visibil-
ity by permitting an adjustable head
restraint on the right outboard seat.
Docket No. 70-7, Fields of Direct View,
addressed the effect of head restraint
design on driver visibility, noting that
some current designs of bulky head re-
straints can adversely affect the driver's

PROPOSED RULES

view. to the sides and rear and can inter-
fere .with visibility through the inside
rearview mirror. Comments on the rear-
ward visibility, problem inherent in
higher head restraints is solicited.

At the same time an alternative test
procedure found in the present Standard
202 (the acceleration test in S4) would
be eliminated. This would avoid possible
enforcement problems, by ensuring that
NIHTSA compliance test results and
manufacturer certification test results
refer to the same basic requirements, and
therefore are directly comparable..

The seat system requirements of pres-
ent Standard 207 would remain a part
of the standard except for the accelera-
tion test, of the seat back latch mecha-
nism. There would be a new test of for-
ward-facing seat backs that measures
the seat back's resistance to collapse
under front-end impact. The proposal
groups the tests together to specify
clearly how many of the test require-
ments a particular vehicle or seating
component must meet. In addition to
these 'changes, a new moving barrier
crash test would be established to test
the forward-facing seats in passenger
cars, and in MPV's and trucks having a
gross vehicle weight rating of 10,000
pounds or less. Unlike a static test, the
crash test measures the forces exerted on
the seat by impact transmitted through
the vehicle, permitting the different
crush rates of vehicles to be utilized in
the design of seats.

The rear moving barrier crash test
would be conducted in the game way as
that proposed for Standard 301, Fuel
system integrity, 49 CFR 571.301. The
similar loading, test conditions, and test
procedures would permit simultaneous
testing *which lowers the cost and com-
plexity of certification programs. This
test and one other utilize mannikin in-
stallation procedures proposed in an
earlier NRTSA notice on the vehicle
seating reference point (38 P.R. 1645,
January 17, 1973) with minor modifica-
tions in response to that docket. Further
comment onthe installation procedure
is solicited as it applies to the deter-
mination of torso line for seating systems
tests.

The present requirement that com-
ponents simply "withstand" an amount
of force would be clarified by assigning
quantifiable measures where possible to

-the concept.
A proposed effective date of Septem-

ber 1, 1976. allows 18 months of lead time
following issuance of the final rule.

In consideration of the foregoing, it Is
-proposed that Part 571 of Title 49, Code
of Federal Regulations, be amended by
revising Standard 202, Head restraints,
49 CPR 571.202, and Standard 207, Seat-
ing systems, 41 CFR 571.207, as a con-
solidated standard to read as set forth
below.

Interested persons are invited to sub-
mit comments on the proposal. Com-
ments should refer to the docket num-
ber and be submitted to: Pocket Section,
National Highway Traffic Safety Admin-
itstratlon,-Room 5221, 400 Seventh Street
SW., Washington, D.C. 20590. It is re-

quested but not required that 10 copies
be submitted.

All comments received before the close
of business on the comment closing date
indicated below will be considered, and
will be available for examination in the
docket at the above address both before
and after that date. To the extent possi-
ble, comments filed after the closing date
will also be considered. However, the
rulemaking action may proceed at any
time after that date, and comments re-
ceived after the closing date and too late
for consideration in regard to the action
will be treated as suggestions fo' future
rulemaking. The NHTSA will continue to
file relevant material as it becomes avail-
able in the docket after the closing date,
and it is recommended that Interested
persons continue to examine the docket
for new material.

Comment closing date: June 17, 1974.
Proposed effective date: September 1,

1976.
(Secs. 103, 119, Pub. L. 89-603, 80 Stat. 718,
16 U.S.C. 1392, 1407; delegations of authority
at 49 CFR 1.51 and 49 CFR 501.8.)

Issued on March 14, 1974.
ROBERT L. CARTR,

Associate Administrator,
Motor Vehicle Programs.

§ 571.207 Standard 207-76; eating
systems.

S1. Scope. This standard establishes
performance and labeling requirements
for seats, head restraints, seat back latch
mechanisms and seat anchorages.

S2. Purpose. The purpose of this
standard Is to reduce the number of
deaths and the severity of injuries that
result from the failure of seats and seat
components to withstand crash forces.

S3. Applicability. This standard ap-
plies to passenger cars, multipurpose
passenger vehicles, trucks, and buses.

S4. Deftnitions.
"Occupant seat" means a seat that

provides at least one designated seating
position. I

"Head restraint" means a device that
limits rearward displacement of the oc-
cupant's head relative to his torso line,

S5. Requirements. Each vehicle shall
be capable of meeting any of the re-
quirements set forth under this heading,
when tested in accordance with the pro-
cedures of S6. and the cond'tions of S7.,
except that any vehicle which Is capable

,of meeting the requirements of S5.3(c)
is not required to be capable of meeting
$5.3(b), S5.5.1(b), or $5.3(c) as applied
to forward-facing seats. However, a par-
ticular vehicle (i.e., a test specimen) need
not meet further requirements after
having been subjected to any one of the
following groups of requirements:

Group I: S5.2, S5.3(a), $5.3(b), 03(d),
S5.5.1(b), and $5.5.1(a).

Group I: $5.2, $5.3(c), and $5.3(o).
Group III; S .2 and all S5.4 requirementO.
S5.1 , Driver's seat. Each vehicle shall

be equipped with an occupant seat for
the driver.

S5.2 Seat adjustment requircmcnt,.
Each occupant seat shall remain in the
position to which It was adjusted prior
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to testing during the application of
forces specified in S5.3, 85.4, and S5.5,
except for vertical movement of non-
locking suspension-type occupant seat
components in trucks and buses.

S5.3 Seat Performance requirements.
Each occupant seat other than a side-
facing seat and .a passenger seat in a
bus shall be capable of withstanding the
following forces, applied in accordance
with the procedures noted in paren-
theses:

(a) 20 times the weight of the seat
applied in a forward longitudinal direc-
tion, plus, in the case of forward-facing

-seats to which seat belt assemblies are
attached, the additional force specified
for testing seat belt assemblies by 84.2 of
Standard No. 210 (49 CFR 571.210), ap-
plied simultaneously at the belt anchor-
age "points, without release or failure of
the seat adjusters or anchorages (S6.1.1,
S6.1.2, S6.1.3) ;

(b) 20 times the weight of the seat
applied in a rearward longitudinal direc-
tion, plus, in the case of rearward-facing
seats to which seat belt assemblies are
attached, the additional force specified
for testing seat belt assemblies by S4.2
of Standard No. 210 (49 CFR 571.210),
applied simultaneously at the belt
anchorage points, without release or fail-
ure of the seat adjusters or anchorages
(96.1.1, S6.1.2, S6.1.3) ;

(c) A force that produces a 3;300-inch-
pound moment about the seating refer-
ence point for each designated seating
position that the seat provides, applied
to the upper seat back or to the upper
cross-member of the seat back in a rear-
ward longitudinal direction for forward-
facing seats and in a forward longi-
tudinal direction for rearward' facing
seats, with not more than 40* displace-
ment of the seat back line (B-B) rear-
ward of the vertical established in ac-
cordance with S6.1.5.2 (S6.2.1).

(d) In the case of front forward-
'facing seats, 20 times the weight of the
seat back applied in a forward longi-
tudinal direction to the seat back with
not more than 10° displacement of the
seat back line (B-B) forward of the ver-
tical established in accordance with
S6.1.5.2 (S6.1.5) ; and

(e) In the case of forward-facing seats
in passenger cars, and in multipurpose
passenger vehicles and trucks having a
gross - vehicle weight rating of 10,000
pounds or less, a force exerted on the
occupied seat by the impact of a moving
barrier perpendicularly against the rear
of the vehicle at any speed up to 30 mph
without release or failure of the seat ad-
justers or anchorages and with not more
than 40' of displacement of the seat back
line (B-B) rearward of the vertical estab-
lished in accordance with 86.1.5.2
(S6.2.2).

85.4 Head restraint requirements.
Except in vehicles whose gross vehicle
weight rating exceeds 10,000 pounds, the
front outboard designated seating posi-
tions of each vehicle shall be equipped
with a head restraint.

$5.4.1 Head restraint Performance
requirements.

S5.4.1.1 When a force that produces
a moment about the seating reference
point in accordance with S6.3 Is applied
through a head form to a bead restraint
adjusted to Its fully-extended design
position, the rearmost portion of thehead
form shall not move more than 4 Inches
perpendicularly rearward of the ex-
-tended torso line before-

(a) The seat or seat back fails; or
(b) 200 pounds Is applied ($6.3).
S5.4.1.2 Each bead restraint shall

withstand any force up to 50 pounds ap-
plied in a horizontal rearward longi-
tudinal direction by a 6 Inch diameter
sphere at any point more than 21 inches
below the top of the head restraint in Its
fully-extended design position, and
within 3 inches of Its vertical centerline.

S5.4.1.3 Each adjustable head re-
straint shall be equipped with a latch
mechanism and latch release control
that restrains movement of the head re-
straint without operation of the latch
release control. The latch mechalism
shall not release or fail when any force
up to 10 times the movable weight of the
head restraint is applied to the head re-
straint in any direction in which It is
adjustable.

$5.42 Head restraint height. The top
of the head restraint in its fully-
depressed design position shall not be
less than-

(a) In the case of the left front out-
board designated seating position (driv-
er's seat), 31 inches above the seating
reference point measured parallel to the
torso line;

(b) In the case of the right front out-
board designated seating position, 27.5
inches above the seating reference point
measured parallel to the torco line. The
head restraint shall be capable of ad-
justment to a height of not less than 31
inches above the seating reference point
measured parallel to the torso line.

S5.4.3 Head restraint width. The lat-
eral width of each head restraint, when
measured 2.5 inches below the top of the
head restraint shall be-

(a) Not less than 10 inches In the case
of bench-type occupant seats; and

(b) Not less than 8 inches in the case
of occupant seats other than bench-type
seats.

85.4.4 Head restraint attachment.
Each head restraint shall be attached to
the seat so that It can be removed only
by disassembly of the seat back, or shear-
ing of metal.

85.5 Seat back restraint require-
ments. Each occupant seat with a hinged
or folding seat back other than a side-
facing seat or a seat back adJustable only
for the comfort of its occupants shall be
equipped with a latch mechanism and
latch release control that restrains move-
ment of the seat back without operation
of the latch release control.

S5.5.1 The latch mechanism insll not
release or fail when-

(a) In the case of a forward facing
seat, 20 times the weight of the hinged
or folding seat back Is applied in a for-
ward longitudinal direction (80.1.5); or

(b) n the case of a rearward facing
seat, 8 times the weight of the hinged or

folding seat back Is applied In a rearvard
longitudinal direction relative to the ye-
hile longitudinal centerline (S61.4).

S5.5.2 The latch release control shall
be accessible to the occupant of the seat
equipped with the latch mechanism and
to the occupant of the designated seating
position immediately behind the seat if
operation of the control is required for
that occupant's exit from thevehiele. The
release control shall be located on the
side of the seat, facing and next to the
exit door within 2 inches of a horizontal
plane passing through the H point of a
seated SAE manikin. The latch release
control shall protrude at least one-half
inch from the surrounding surface and
be operable by a force of not more than
20 pounds applied in an upward or in-
ward direction.

S5.6 Labeling of non-designated seat-
ing. Any vehicle seating other than an
occupant seat shall be conspicuously
marked with the following in lettem
three-eighths of an inch high:
ZOT FOR OCCUPANCY W= VHICLE IS IM

S6. Test Procedures. Each vehicle
shall be capable of meeting the require-
ments of S5. when tested in accordance
with the procedures and in the sequence
set forth below.

S6.1 Group r. With the occupant seat
In the vehicle and only as much padding,
cushions, and upholstery removed as is
necasary to secure struts and cross-
members used In testing, apply in se-
quence the forces specified in S5.3(a),
S5.3(b), S5.3(d), and 85.5.1(a) and
S5.5.1(b) as follows:

86.1.1 If the seat back and the seat
bench are attached to the vehicle by the
same attachments, secure a strut on each
side of the seat from a point on the out-
side of the seat frame in the horizontal
plane of the seat's center of gravity to
a point on the frame as far forward as
possible of the seat anchoragm. Between
the upper ends of the struts place a rigid
cross-member, in front of the seat back
frame for the application of rearward
force and behind the seat back frame for
the application of forward force. Apply
the force specified by S5.3(a) and S5.3(b)
horizontally through the rigid cros-
member as shown in Figure 1. In the case
of seats to which seat belt assemblies are
attached, apply simultaneously at the
belt anchorage points the additional
force specified by S4.2 of Standard No.
210 (49 CFR 571.210).

S6.1.2 If the seat back and the seat
bench are attached to the vehicle by
different attachments, attach to each
component a fixture capable of trans-
mitting a force to that component. Ap-
ply force equal to 20 times the weight
of the seat back horizontally through
the center of gravity of the seat back,
as shown In Figure 2, and apply force
equal to 20 times the weight of the seat
bench horizontally through the center
of gravity of the seat bench, as shown
in Figure 3. In the case of seats to which
seat belt assemblies are attached, apply
simultaneously, at the belt anchorage
points, the additional force specified by
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S4.2 of Standard No. 210 (49 CFR 571.-
210).

S6.1.3 In the case of pedestal-type
seats with a center of gravity below the
level of the seat bench-

(a) If the seat is non-adjustable or
only vertically adjustable, apply the
forces specified by S5.3(a) or S5.3(b) at
the entire seat's center of gravity without
the attachment of struts;

(b) If the seat is horizontally adjust-
able above its center of gravity, apply
the forces specified by S5.3(a) and 85.3
(b) at the entire seat's center of gravity
without attachment of struts and apply
20 times the weight of the horizontally
adjustable portion at its center of gravity
in the manner specified in S6.1.1.

S6.1.4 In the case of rearward-facing
hinged or folding seats, remove the struts
and cross members used in S6.1.1
through S6.1.3, secure a rigid cross-
member behind the seat back frame in
the horizontal plane of the seat back's
center of gravity as shown in Figure 4,
and apply the forces specified in S5.5.1
(b) in a rearward longitudinal direction.

S6.1.5 In the case of forward-facing
front seats, remove the struts and cross
members used in S6.1.1 through 86.1.3
and secure a rigid cross-member behind
the seat back frame in the horizontal
plane of the seat back's center of gravity
as shown in Figure'4. -

S6.1.5.1 Establish the H point and the
torso line of a weighted SAE manikin
installed in any front outboard desig-
nated seating position as follows: - -

(a) Place the vehicle on a level surface
at unloaded vehicle weight with the tires
at the vehicle manufacturer's specified
cold tire pressure.

(b) Place the driver's seat In the man-
ufacturer's rearmost and lowest design
riding position. If the seat has an ad-
justable back, place the seat back in the
manufacturer's nominal design riding po-
sition. If the seat has independently ad-
justable bottom pad angles and vertical
positioning, place the bottom pad at the
lowest angle and elevation.

(c Place two pieces of 20-gauge stain-
less steel plate on the floor carpet in
front of the driver's seat to permit the
manikin's heels to slide on them
throughout the remainder of the proce-
dure.

(d) Place muslin cloth over the seat
area and seat back directly behind the
steering wheel.

(e) Adjust the thigh and leg segments
of the manikin to the length of the 95th
percentile. Adjust the foot angle of the
manikin's feet to 87 degrees.

(f) Attach the -right foot and lower
leg assembly to the manikin's T-bar.
Place the manikin in the driver's seating
position and center the assembly laterally
on the longitudinal centerline of the
seating position. It the steering wheel
has more than one operating position,
place the steering wheel in the, locked
position nearest the middle of its adjust-
ment range. Attach the left foot and
lower leg assembly to the manikin's
T-bar.

(g) Elevate the leg segment to re-
lease friction on the floor, and lower th6

leg segments until the manikin's heels
make 'contact with the stainless steel
plates. No attempt should be made to pre-
vent the'manikin's foot from depressing
the accelerator and/or brake pedal
throughout S6.

(h) Pull the manikin's back and pan
assembly away from the seat back, using
the T-bar, and tilt the back pan forward.
Maintain the rearmost portion of the
manikin at approximately 1 inch from
the seat back through step (1).

(I) Attach, the lower leg and thigh
weights.

(j) Adjust the knee separations so that
the manikin's right foot is laterally mid-
way betiveen the centers of the accelera-
tor and brake pedal, and the right edge
of the left foot is one-half inch outboard
of the outermost extremity of the brake
pedal, or the clutch pedal if so equipped.
Adjust the stainless steel plates as
needed,

(k) Place the forward lateral portion of
the T-bar parallel to the ground and
perpendiculwar to the vehicle's vertical
longitudinal plane to assure that the H
point buttons on the seat pfn assembly
are properly aligned.

(1) Repeat the procedure specified in
step (g) to release friction on the floor.

(m) Reposition the manikin assembly
by sliding the seat pan rearward, grad-
ually applying a force of 50 pounds in the
direction of the thigh bar longitudinal
centerline, then gradually removing the
force.

(n) Move the back pan rearward so
that the upper portion of the back pan
contacts the seat.

(o) Repeat the procedure specified in
step (k).

(p) Move the head probe forward and
install the right and left buttock
weights. Place the eight torso weights,
one by one on alternate sides.

(q) While maintaining the seat pan
level in a. lateral direction, tilt the back
pan forward until the torso weights are
over the H point to release any seat back
friction. Without changing the position
of the manikin, tilt the back pan forward
and hold the thigh bar to prevent the
manikin from sliding forward. Reposition
the back pan and the head probe to their
original positions.

(rl Gradually, apply a horizontal force
of 5 pounds in a rearward direction to
the back pan at the screw located at the
base of the graduated scale on the head-
room probe with the probe in full down
position to vertically reposition the mani-
kin, and gradually remove the force. Re-
peat once. Level the manikin assembly
laterally.

(s) Determine the longitudinal and
vertical location of the manikin's H
point.

86.1.5.2 Determine the seat back line
and the vertical as shown in Figure 5 by
locating a point B 2.5 inches below the
top of the head restraint or seat back,
constructing a horizontal plane A-A
through the H point, constructing the
seat back line B-B parallel to the mani-
kin torso reference line and through B1,
and constructing a vertical plane

through the intersection of A-A and B-
B, designated B2.

S6.1.5.3 Apply the forces specified In
S5.3 (d) and .5.5.1 (a) in a forward longi-
tudinal direction to the rigid cross-
member.

86.2 Group II test procedurc. Use
one of the two following test procedures
as specified in 85.3(c) and 85.3(e).

86.2.1 3,300 inch-pound moment test
procedure.

S6.2.1.1 With the seat in the vehicle,
establish the H point and torso reference
line of a weighted SAE manikin In ac-
cordance with the procedures of $.1,5.1
installed in any front outboard deSig-
nated seating position of the vehicle.

86.2.1.2 Establish points B1 and 132
in accordance with 86.1.5.2.

86.2.1.3 Remove the manikin and
apply the force specified in S5.3(o) to a
rigid cross-member secured to the ceat
back as shown in Figure 6.

S6.2.2 Bear moving barricr crash test
procedures.

86.2.2.1 Establish the H point and
torso reference line of a weighted SAE
manikin in accordance with the proce-
dures of 86.1.5.1 installed in any front
outboard designated seating pozition of
a vehicle conditioned in accordance with
S7.1.

S6.2.2.2 Establish points B1 and 3
in accordance with 8.1.5.2.

S6.2.2.3 Remove the manikin and
load the vehicle in accordance with 18.1
of Standard 208, Occupant crash protec-
tion, including , 50th percentile anthro-
pormorphic test device that conforms to
Part 572 of this chapter positioned at
each front outboard dezignated 'ceating
position, restrained only by means that
require no action by the vehicle occupant.

S6.2.2.4 Impact the rear end of the
-test vehicle with the moving crash bar-
rier at 30 mph so that the face of the
moving barrier Is perpendicular to the
longitudinal centerline of the vehicle,
and a vertical plane through the geo-
metric center of the barrier Impact rur-
face and perpendicular to that surface
coincides with the longitudinal center-
line of the vehicle.

S6.3 Group III test procedures.
86.3.1 Following the test of the seat's

head restraint mechanism In accordance
with the requirements of 85.4.1.3 in the
case of adjustable head restraints, and
the test of the head rcstraints configura-
tion by the application of a C -Inch-
diameter sphere in accordance with
S5.4.1.2, establish the H point and torso
line of a weighted SAE manikin installed
in the seat in accordance with the pro-
cedures of 86.1.5. Position the centerline
of the head room probe in full back posi-
tion and, in the case of an adjustable
head restraint, position the head re-
straint in Its fully extended design posl-
tion.

S6.3.2 Establish the displaced toro
line by applying a rearward moment of
3.300 inch-pounds about the H point to
the seat back through the test device
back pan.

S6.3.3 Remove the back pan and,
using a cylindrical head form having a
6.5-Inch diameter in plan velw and a 0-
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inch height in profile view, apply a rear-
ward initial load perpendicular to the
displaced torso reference line and 2.5
dnches below the top of and dis-
placed 3 inches laterally from, the verti-
cal centerline of the head-restraint or
upper seat back, that produces a 3,300
inch-pound moment about the seating
reference point.

S6.3.4 Gradually increase the initial
load to 200 pounds or until the seat or
-seat back fails.

S7. Test conditions. The following con-
ditions apply to the tests conducted in
satisfaction of the requirements spec-
ified in S5..

S7.1 Test conditions ;for the rear
moving barrier crash specified in S5.2
(e) are in accordance with S8.2 of
Standard No. 208, Occupant Crash Pro-
tection, 49 CFR 571.208, except for the
positioning of the barrier and the vehi-
cle. The barrier and test vehicleare posi-
tioned so that at impact-

(a) The vehicle is at rest in its nor-
mal attitude.

(b) The barrier is traveling at 30
mph with its face perpendicular to the
longitudinal centerline of the vehicle;
and

(c) A vertical plane through the geo-
metric center of the barrier impact sur-
face and perpendicular- to the surface
coincides with the longitudinal center-
line of the vehicle.

S72 Static loading is applied as fol-
lows-

(a) The specified load is reached in 5
seconds.

(b) The load is held for 5 seconds.
(c) The specified load Is released to

zero load in 5 seconds.
S7.3 The center of gravity of a seat

or seat component is determined with
all cushions and-upholstery in place and
with all adjustable head restraints in
their fully extended design position.

S7.4 The seat back is in the manu-
facturer's nominal design riding posi-
tion and the seat Is in any horizontally
adjusted position. Seats adjustable with
electromechanical, vacuum or hydraulic
adjusters are in the most upright posi-
tion, fully down, and in any horizontal
position.

S7.5 The weight of a seat or compo-
nent Is the weight of seat structure,
cushions, adjusters, and head restraints
that constitute the assembled seat or
component installed in the vehicle.

S7.6 The ambient temperature Is any
level between 150 F. and 110 ° F.
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[Dacket ZNo. 74-14: Notice 11

otZ~A MOTOR VEHICLE SAFETY STANDARDS
rcf=

Occupant Crash Protection
This notice proposes new occupant

crash protection requirements for the
period beginning September 1, 1976, and
proposes to extend the present three op-
tions. including the belt Interlock system
requirements, until that date.

Way Standard No. 208, Occupant Crash
ON Protection, 49 CFR 571.208, has in Its

present form been in effect since Janu-
IRaMWAI. ary 1, 1972. It requires either the fur-
VR nishing of seat belts with or without use-

inducing systems, or the meeting of quan-
titative Injury criteria In crash tests per-
formed with Instrumented dummies, or
both. The requirements have been im-
posed in sequential phases, with the cur-
rent phase for passenger cars beginning
on September 1, 1973, and extending
until August 15, 1975. On that datA, as
the standard was Issued, all passenger
cars were to have crash protection that
was "passive," Le, required no action by
vehicle occupants such as the fastening
of a seatbelt.

On December 5,1972, the U.S. Court of
Appeals for the Sixth Circuit in Chrps-
kcr v. DOT, 472 F.2d 659 (6th Cir. 1972)
upheld the basic validity of Standard
208, but required the agency to issue
more specific dummy specifications, and

x suspended the mandatory passive re-
quirements that were to come into effect
on August 15, 1975. New dummy specifi-
cations were published on August 1, 1973
(38 FR 20449) as Part 572 of Title 49,

B Code of Federal Regulations. In this no-
tice, the NHTSA proposes requirements
for occupant crash protection that will

' begin when the current phase is over and
extend indefinitely, thus completing the
action made necessary by the Clzrvsler
decision.

The action proposed would extend the
current options for passenger cars 1 year
to August 31, 1976. After that date,
Passenger cars would be required to pro-
v1do passive protection in frontal and
angular (in the front designated seating
Positions) and lateral crash modes, by
the came criteria as in the present "fTt
option:" If they could meet the rollover
test by passive means, no front-seat belt
systems would be required, although they
would of course be available as options,

aGloumm with anchorages provided. f they could
not meet the passive rollover test, they
'would be required to have lap belts at
all designated seating positions, meet the
crash-test criteria additionally with the
belts fastened, and have a sequential
warning system for the belts at all
frontal positions. Vehicles other than
passenger cars would essentially be
phazed 2 years behind passenger cars as
at present.

The experience to date with laip-and-
shoulder belts continues to bear out this
agency's Judgment, as set forth In the

ulnemaklng actions that were contested
In Chrysler v. DOT, that such systems
fall short of providing the best universal

:45 am] crash protection that can be practicably
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achieved with today's technology. Public
resistance to the belt-starter interlock
system currently required (except on
vehicles providing passive protection) has
been substantial, with current tallies of
proper lap-shoulder belt usage on 1974
models running at or below the 60% level.
Even that figure is probably optimistic as
a measure of results to be achieved, in
light of the likelihood that as time passes
the awareness that the forcing systems
can be disabled, and the means for doing
so, will become more widely disseminated,
and also that accident-prone drivers tend
to be overconcentrated in the non-user
group.

The accumulating field experience with
air-cushion restraint systems, on the
other hand, continues to bear out earlier
Indications that they provide excellent
frontal and angular crash protection with
reliability extremely close to 100%. Pas-
sive belt systems that show promise of
achieving close to 100% usage are also in
advanced stages of development. The
NHTSA therefore finds on the basis of
this evidence that passive systems, which
do not depend on the knowledge or co-
operation of the driving public, are
practicable and will provide substantially
greater levels of life- and injury-saving
protection than active belt systems.

Of course, crash protection technology
Involves much more than the interior re-
straint system. Lateral crash protection,
for example, depends mainly on vehicle
structure and glazing characteristics, and
other aspects covered in other standards
such as seat strength and configuration
and fuel system integrity are also criti-
cally important. Rollover protection can
also be provided as part of vehicle struc-
ture, and the NHTSA is of the opinion
that much can yet be achieved in this
area. Where passive rollover protection
is provided, as evidenced by meeting the
standard's dynamic rollover test without
allowing any part of the test dummies to
'move outside the passenger compartment,
lap belt wearing would not be so critical,
and under the proposed requirements belt
systems would not have to be provided
in the front seating positions. Where it is
not provided, there would be front-seat
belts with sequential ivarning systems,
whereby a visible and audible warning
would activate if, after sitting in the
vehicle, a person did not operate the lap
belt by the time the vehicle was started
and placed in forward gear. NHTSA tests
indicate that such a system should bp an
effective inducement to belt usage, and
it would avoid some of the interloek's in-
conveniences.

It is proposed that the Part 572 dummy
presently in effect be retained for test-
ing these requirements. AS noted in the
notice issuing that part (August 1, 1973,
38 FR 20449), the specification and the
drawings Incorporated into it constitute
a very detailed description of the test
dummy, which is further elaborated by
set-up procedures and calibrating per-
foriance tests. The NHTSA finds that
this dummy fully qualifies as an objective
measuring instrument as required by the
Court In Chrysler v. DOT, and that it
remains the best available dummy for

PROPOSED RULES

the purposes of this standard. Although
the NFTSA is sponsoring a program to
create improved simulations of the hu-
man body, no dummy that would be a
significant improvement over Part 572
has yet been developed.

The Court in Chrysler ordered that
"the effective date for the implementa-
tion of passive restraints be delayed until
a reasonable time after such test spec-
ifications are issued:, The NHTSA in
this proposal is delaying the effective
date for passive protection 1 year to
September 1, 1976. Although it fully ex-
pects, that many manufacturers will
begin to install passive systems, before
that date, as General Motors is presently
doing in three of its makes, the 1977
model year is in this agency's judgment
the earliest time that passive protection
system can be installed in all passenger
cars sold in this country.

The Chrysler Court gave specific relief
to "sports cars and convertibles," citing
the difficulties that convertibles would in
its judgment have in meeting the roll-
over requirement. In light of the alterna-
tive provided in this proposal to passive
dynamic rollover protection, It does not
appear on the basis of evidence before the
NHTSA that sports cars and converti-
bles would have more difficulty meeting
these proposed requirements than any
other vehicles of comparable size. Com-
nxents and data are specifically requested
on this point.

The proposed amendments would not
require crash-deployed restraint devices
for rear-seat occupants, since the passive
frontal crash requirements would only
apply to front designated seating posi-
tions. The limited data available indicate
that such devices would not be cost-
effective for rear-seat occupants, who are
naturally protected by the back of the
front seats. These occupants would, how-
ever, receive the benefit of the passive
lateral crash test, which requires- a
dummy in both front and rear positions,
and would have lap belts in any case.

In light of the foregoing, it is proposed
that Standard No. 208, Occupant Crash
Protection, 49 CFR 571.208, be amended
as follows:

1. In S4.1.2, the date "August 14, 1975"
would be changed to "August al, 1976".

2. S4.1.3 would be revised to read as
follows:

S4.1.3 Passenger cars manufactured
on or after September 1, 1976. Each pas-
senger car manufactured on or after
September 1,1976, shall-

(a) At each front designated seating
position meet the frontal crash protec-
tion requirements of S5.1 by means that
require no action by vehicle occupants;

(b) Meet the lateral crash protecton
requirements ofS5.2 by means that re-
quire no action by vehicle occupants;

(c) At each rear designated seating
position have a Type 1 seat belt zssembly
(which may, at the manufacturer's op-
tion, be the pelvic portion of a Type 2
seat belt assembly with 'a detachable
upper torso belt) that conforms to S7.l
and S7.2; and

(d) Either-
(1) Meet the rollover crash protection

requirements of S5.3 by means that re-
quire no action by vehicle occupants; or

(2) At each front designated seating
position have a Type I seat belt assembly
that conforms to S7.1 and S7.2 with a
sequential belt warning system that con-
forms to S7.5, and meet the requirements
of S5.1 and S5.2 with front test dummies
restrained by the Type 1 seat belt
assemblies.

3. A new S7.5 would be added to read
as follows:

S7.5 Sequential belt warning systcmt.
A sequential belt warning system shall
activate a continuous or intermittent
audible signal and a continuous or flash-
ing warning light, visible to the driver,
displaying the words "Fasten Seat Belts"
or "Fasten Belts" when the following
conditions (a) and (b) exist simulta-
neously:

(a) The vehicle's engine Is operating
and the transmission gear selector Is In
any forward position.

(b) The seat belt assembly for a seat-
ing position has not been operated after
a person at least as heavy as a-50th-
percentile adult male has been seated at
that position. Belt operation for the
purpose of this requirement shall be, at
the manufacturer's option, either the
extension of the belt assembly at least 4
in from its stowed position, or the fast-
ening of the belt latch mechanism.

$7.5.1 A sequential belt warning sys-
tem shall conform to S7.3.3 and 87.3.4,
and shall not activate when the belt
operation speqifled in $7.5(b) Is per-
formed after an occupant is seated.

4. In the second sentence of S5.3, the
date "August 15, 1977" vould be changed
to "September 1, 1976".

5. 88.1.8 would be amended by chang-
ing the words "84.1.2.1 and S4.1.2.2" to
"S4.1.2.1, S4.1.2.2, or 84.1.3".

6. In 84.2.2, the date "August 14, 1077"
would be changed to "August 31, 1978".

7. 84.2.3 would be revised to read as
follows:

§4.2.3 Truck.- and multipurpose pas-
senger vehicles, with GVWR of 10,000
pounds or less, manufactured on or after
September 1, 1978. Each truck and mul-
tipurpose passenger vehicle with a gross
vehicle weight rating of 10,000 lb or less
manufactured on or after September 1,
1978, shall meet the requirements of
§ 4.1.3 (as specified for passenger cars),
except that forward control vehicles may
instead meet the requirements of § 4.2.-
1.2, and convertibles, open-body vehicles,
walk-in van-type trucks, motor homes,
and vehicles carrying chassis-mounted
Campers may Instead meet the require-
ments of § 4.1.2.2.

Interested persons are invited to sub-
mit comments on the proposal. Com-
ments should refer to the docket number
and be submitted to: Docket Section,
National Highway Traffic Safety Admin.
istration, Room 5221, 400 Seventh Street
SW., Washington, D.C. 20590. It Is re-
quested but not required that 10 copies
be submitted.

All comments received before the closeo
of business on the comment closing date
indicated below will be considered, and
will be available for examination in the
docket at the above address both before

FEDERAL REGISTEi, VOL 39, NO. 54-TUESDAY, MARCH 19, 1974



PROPOSED RULES

and after that date. To the extent pos-
sible, comments filed after the closing
date will also be considered. However, the
rulemaking action may proceed at any
time after that date, and comments re-
ceived after the closing date and too late
for consideration In regard to the action
will be treated as suggestions for future
rulemaking. The INHTSA will continue
to file relevant material as it becomes
available in the docket after the closing
date, and it is recommended that inter-
ested persons continue to examine the
docket for new material.

Comment closing date: May 3, 1974.
Proposed effective date: August 15,

1975.
(Sec. 103, 119, Pub. L. Sg-563, 80 Stat. 718
(15 U.S.C. 1392, 1407); delegation of au-
thority at 49 CR 1.51.)

Issued on March 15, 1974.

JasS B. GREGOR,
Administrator.

[FR Doc.7-8329 Filed 3-18-74;8:45 am]

[49 CFR Part 571 ]
[Docket No. 74-15; Notice 11

MOTOR VEHICLE SAFETY STANDARDS

Advance Notice Concerning Higher Speed
Protection Requirements

This is an advance notice of proposed
rulemaking, to advise the public that the
NqFISA is considering upgrading the
requirements of Standard NTo. 208 to
provide protection for occupants in
crashes at higher speeds. No rule on
this subject will be issued without fur-
ther notice and opportunity for comment

I In a notice published today, 39 FF.
10271, the NHTSA proposes requirements
for passive protection n all passenger
cars manufactured on or after Septem-
ber 1,1976. The frontal and angular bar-
rier crash speeds at which vehicles would
have to meet the injury criteria as mea-
wured with test dummies are up to 30

Based on the research conducted to
date on occupant crash protection and
vehicle structure, which is extensively
documented in the dockets on Standard
No. 208, the NHTSA is of the opinion that
the relevant technology has advanced to
the point where protection can be af-
forded occupants in crashes equivalent
to those into a fixed barrier at more
than, 40 ml/h. Such a range of crash
severities would Include a large percent-
age of thosie experienced In the field, and
that level of protection would work a
manifold Increase in the lifesaving capa-
bility of occupant crash protection
systems.

This agency is therefore considering
amending Standard No. 208, effective
September 1, 1980, to require either 45
or 50-ml/h crash protection. Comments
are invited from the interested public.
Specific areas of interest are the Injury
criteria that would be most effective for
protection across the wider range of
speeds; the levels of lateral, rollover, and
rear-end crash protection that would be

most appropriate to accompany a 45 or
50-mi/h frontal and angular capability;
detail changes In the procedures that
would be desirable n testing systems
with such higher speed capabilities;
changes In other standards or corollary
requirements In other areas that would
be called for; the projected costs and
benefits of meeting the higher-speed re-
quirements, Including the costs corre-
lated with the suggested effective date
of September 1980 as contrasted with
earlier or later dates; and projected col-
lateral effects of the hlgher-speed pro-
tective capability on consumption of
energy, cost of operation, and environ-
mental protection factors.

Interested persons are Invited to sub-
mit comments on this advance notice.
Comments should refer to the docket
number and be submitted to: Docket
Section, National Highway Traffio Safety
Administration, Room 5221, 400 Seventh
Street SW., Washington, D.C. 20590. It
is requested but not required that 10
copies be submitted.

All comments received before the cloce
of business on the comment closing date
Indicated below will be considered, and
will be available for examination in the
docket at the above address both before
and after that date. The NHTSA will
continue to file relevant material as It
becomes available In the docket after the
closing date, and it is recommended that
Interested persons continue to examine
the docket for new material

Comment closing date: September 19,
1974.
(Secs. 103, 119, Pub. . BI-=os; ED Stat, 718
(15 U.S.C. 1392, 1407); delegatton of au-
thority at 49.CFR 1.51.)

Issued on March 15, 1974.

JAMS B. Gnscoar,
Administrator.

[PR Doc.74-0328 Filed 3--8-74;8:45 am)

ENVIRONMENTAL PROTECTION
AGENCY

E40 CFR Part 52]
PROPOSED COMPLIANCE SCHEDULES

FOR TENNESSEE
Approval and Promulgation of State

Implementation Plans

Section 110 of the Clean Air Act, as,
amended, and the Implementing regula-
tions of 40 CFR Part 51 require each
State to submit a plan which provides
for the attainment and maintenance of
the national ambient air quality stand-
ards throughout the State. On May 31,
1972 (37 FR 10842), pursuant to &ection
110 of the Clean Air Act and 40 CFR Part
51, the Administrator approvediportions
of Tennessee's State implementation
Plan.

On March 23, May 15, July 3, July 18,
July 20, October 15, and October 16, 1973,
pursuant to 40 CFR § 51.15 and § 51.6,
the State of Tennessee submitted for the
Environmental Protection Agency's ap-
prval additional compliance schedules.
This publication proposes that certain of
the revisions be approved. Each propeled

revision establches a new date by which
a individual air pollution source must
attain compliance with an emission liml-
tatlon of the State Implementation plan.
This date Is indicated In the succeedinx
table under the heading 'Tinal Compli-
ance Date." In many cases the schedule
includes Incremental steps toward com-
pliance, with Interim dates for achieving
those steps. While the tables below do not
list these interim dates, the actual com-
PlIance schedules do.

The schedules In table (c) (1) of this
notice are additions to the table pub-
lshed in the F'zasau RzcxsTr-x of June
20, 1973 (38 FR 16144) as satisfying the
compliance schedule requirements for
State implementation plans. This l of
June 20 Is also amended In this publica-
tIon by the addition of certain schedules
for which the State has granted a vari-
ance. This group of schedules is here
presented in a new' table (e) as satisfy-
ing the requirements for revisions in
State Implementation plans. All of the
compliance schedules listed here are
available for public inspection at the fol-
lowing locations:
Air Proarams Oca
Unrizonniental Protection Agency
ReGion IV
1421 Peachtree Street, N.
Atlanta. Georgia 2=
Division of Air Pollution Control
Tonncs Depatmcnt of Public Health
C2-212 Cordel Hull Building
Nachvlle. Tenncs-o 37219
City of Uemphis-Selby County Health D,-

partmnt
811 Jeferson Avu
Zfemphls, Tanna=eo 38105
ChattanZa a-Hsmllton County Air Pollution

Control Bureau
Room 201
City Hal Annex
Cbattancog, Tennessee 37402
Air Pollution Control DiviLion
tretropolitan Health Departaent of Tashville

and DavIdcion County
311-23rd Avenue
loahvlle, Tenne=ee 37203

Each compliance schedule has been
adopted by the Tennessee Air Pollution
Control Board or by the local agency
authority and submitted to EPA after
notice and public hearing In accordance
with the procedural requirements of
40 CFR Part 51. Each also satisfies
the substantive requirements of 40 CFR
Part 51 pertaining to compliance sched-
les, and has been determined to be
consistent with the approved control
strategies for the State of Tennessee.

An evaluation of the Tennessee com-
pliance schedule submittal Is available
for public Inspection at the Atlanta
location listed above.

All interested parties are encouraged
to submit written comments on the pro-
posed plan revisions. These comments
will be weighed carefully by EPA before
the agency decides to approve or dis-
approve these changes in the Tennessee
Plan. Comments will be accepted through
April 18,1974. These should be addressed
to the Director, Air and Water Programs
Division, Environmental Protection
Agency, Region XV, 1421 Peachtree
Street NIE., Atlanta, Georgia 30309.
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Attention: Mr. Thomas A. Strickland.
(42 U.S.C. 1857c-S)

Dated: larch 11, 1974.

" RusSELL E. Tmw,
Administrator.

It Is proposed to amend Part 52 of
Chapter I, Title 40 Code of Federal Reg-
ulations as follows: •

Subpart RR-Tennessee
Section 52.2223 is amended by adding

new lines to the table In paragraph
(c) (1) and by adding a new paragraph
(e), as follows:

§ 52.2223 Compliance schedules.

(C) (1) * * a

Regulation Date of Effective Final
Source Location invoved adoption date comEWlIanco

Bowaters Southern Paper Corp. Calhoun O------- CH. VII-9(f) Juno 19,1973 Immediately. June 1,175
State order No. 44-073.

General Shale, State order No.45- Kingsport ...... CH. VI-8(b) ----- do --------- n--- do..-..; -- J o 1,1974
0073.

Holston Army Ammunition ..... do ----------- CH. VII-9(o) ---- do ............. do --------- Dec. 1, 173
Plant, State order No 54-0073.

Tennessee River Pulp & Paper Coune --------- CH. VI-2 ----- do ......... ---.do .........
Co., State order No. 03-0073. CH. V-2(b)

Tennessee Valley Authority, Kingston -------- CH.VI-2(a)(). June 19,1973 _--do ......... July 1,1075
Kingston Steam Plant, Unit 1, CH. V-2(b)
State order No. 47-(73.

Tennessee Valley Authority,
Johnsonville Steam Plant:

(a) Unit 1, State order No. 50- New Johnson- CH.VI-2(a)(2) Oct. 9,173 -........ do --------- April 1,1975
073. vile OH. V-2(b)

(b) Unit 2, State order No. 49---do- OH.VI-2(a)(2) ---- do --------- do ......... July 1,1975
007 CH. V-2(b)

(e) Unit 7, State order No. 48- ---- do --------- OH. VI-2(a)(2) ---- do ----------- do --------- Mar. 1,1171
0073. CH. V-2(b)

(d) Unit 8, State order No. 52- ---- do - O---------H. VI-2(a)(2) ---- do -----------.... .do ...- June 1,1974
0073. CH. V-2(b)

- (e) Unit 9, State order No. 51- ----do -------- OH VI-2(a) (2) ---- do ----------- do --------- Sept 1,1074
0073. OH. V-2(b

(1) Unit 10, State order No. 53- ---- do --------- O. H. V-2(a)(2) 2) .. do ----------- do --------- Dee 1,174
0O73. CH. V-2(b)

(e) The compliance schedules for the sources Identified below are approved as
meeting the requirements of § 51.15 and § 51.6 of this chapter. All regulations cited
are air pollution control regulations of the State or those of a local air pollution
control agency as noted.

(1) Statewide compliance schedules;
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Ucn~lf~ Data of 1Ecclivo r_-sI

Aluminum-Co. ofAmal , Stato Al .... CI V-2tb) 04. oI3 IrscIThady.. AuZ. %,1)74
order No. 79-0073. CIL VII-2

Aer-an E ,SttorderNo.

ta) Bolcrsa,2, .. 3Xourlto4n CIL V- fb) 1011 Juy 1.
Tcnnc=o C. Vl-a)

(b) Boler4 ..... ... o . ..... CIL V-2(b) D.MA , "wa LCI ,1)74
CIL Vl-Ca
C11. VI-2(a)

AthensplowCo.,StatoordcrNo. At - - CLi V-2(b) ""r. 15 _ da. . Au;. QX73
4-OLV73 Ci VItl-l)b)

Athens Stove Worl;
-
, State order ..... do ........ CIT.V-2bI 3ur 19,1973 ..... July 1294

NO. 5-007.Cl UXb
Beaunit Fibers, State orderNo.60/-0073:

(a) Snk nd ... .. Ellniljetbton .... CIL. V-2ka) ... d . ? Zr.1,2515
Cu-. VI-21a)

(b) stacks 3. . .............. ... 9........ CIT.. Y-2ia) d ... 42 .. e. 17
,Bedford Lumber Co.-

Cl. VI-2ta)

State ordr No. C. .... o....... Ci -2b) - ----- OL w
CH. VI-2ra)(2)

Bristo Foundry & Machine Co., Bristol ........ CIL V-2(b) o ..... N . 0.1,73
State order No. 71-OM3. CI. VII-Otb)

Bruce Flooring State order No. Jacksen ........ CILN -2ib) . d Au 0,274
72-M73. CI. V1-2

Buzroughs-Ross:Colctlao Co.:
State order No. 6I73:

(a) Boller L .............. !Jc.liunv1o .... CIL -- 2(b) ..... d .. .... ... dew . ..... P".

Ztato order No. 63-0073:
(a) CollectOrS C-1-, ............ dQ . ....... CIt.V-2b) .. ........ d V7.CIL Vit- 11
(b) Collector C-7 .................. do ......... Cl V-2(b) . . .......... .. . I'l3

Celotex Corp., State Order No. CIL VII-2()

(a) Collectors A1-2, B-3, B-4, Part .......... CILV-2(bl Jura 1.1)73 . ... ! 3y 1.1
ad B-22. ClI Vll-2ra)

(b) Collectors D-12, D-13, and _do .. IT. W2W" 1
D-14. TlH. VIT-2,.)

(c) Co-ueaors -0, C-I,, ,.d 1. .. C-do.-2t __. . ...... do. . O. C, ,7-
C-Il.U .VII-2to)

Clarksville Foundry & Machlne Clarks-vlo ..... CHl.V-2kb) 0:.L 0,1 77.3 ..... d ...... .Tan. ,SZ ,l4
Works. Stateorder No. 7-M 073. CYLVI.9teb)

Dover Corp., Stateorder No.74-- Mddlcto..-.... CIl.V-2W) . .......... da ....... July 9,1)7%
00073. CEL VI-2Ld)

Farrar Construction, State order McNinvillo .... C(I. V-21b) 0.....do . ........ & _. 0,1),'3
No.76-0w073. Ci.VII-NIG)

Haris Maurseturing Co., State o--=u City.. Jm 2,19b)1
order No. 62-0073. CI. VIi-2i)
o!ston .Army Ammunition Munspart_ CIL V-21b) O4. 9,173 --- o.... July 1,17
Plant, Stato order No. 67-M73. CIL VI-21a)

"ingsport Foundry & aLacU ..... do ........ CII.V-2(b) Junj 19j973 ..... & _... Fb. 1,174
turing Corp, State ordEr No. CIL VII-2b)
57-0073.

Xoh4-noar R-dlo !rph, Inc , Levwlburg ...... CILIV-2b) .-. do .. ........ do r. . .. 4
State order No. 5S-0,73. CIL VII-2so)
RrdCar Works, StntoordcrNo. LUnolrCity- .... CILV-2b) O:. 0,1573 ..... D . 0,73
76-O73. CL VII-2

Marquette Cement Jarnufactur- Cowan.n ...... CIL.V-2(b) r= "9,1073 ._ da . .... Au,. 0,1)7
IngCo.,.Statearder No..3-007. CIT. VII-2

Zfead Corp., State order No. Z5- KMrt. rt ..... CII. V-2'b) Jura 1 1)73 . . 34- 1,12
0073. CH; V1-.%.)(I)

Monsnto Co., Stat order No.6-,4073:
(a) Seurco4_ .. ... . .. Columtla . .. CI. V-2 ZtM r. 2%111.3 do ..... !.:. Q,1.1,

Cu. VII-2
(b) rourc. .. o.. CU. V-2 . D:. 9,423CU. VII-)

Royal Oak Cbarcoal Co.*
State order No. 7-0r .... Jamestown_.. CIL V-2(b) Oct. 91T3 n,-.d. .... July 1,I)74

CE LVII-2Staeorder.No--#3Y073.. .. do - Q IL.. -2(b) Mr........ d_ .7. 4
Cit VII-".

Stokely-Van Camp, In., State TellcoPl s... CIL-2ib) Jua 19,1973 -..... Jan. :1.,174-oder No. 63M3 CK. VI-2fa)(.
)

Tennmece Asphalt Do., Stato LaFolletoa....o CL- V-"(b) 0.0- 0,1 3 da ...... Dc. W,1a-,3
.ordcr No. 79-DOM2. CIL VII-t rg)

Teninessee EastmnCo.:SmZttordr .S"-O=,J.:.-- X:C:ps"t---- CIL %2fb) _ 0.d _ _d Ja.. na3 1,17
State order No. 003 .. .. do..... CIL V-2(b) ,,d- . Pa, 1,1573

CIL V11-2
State orderNo.82-.in7.... .. .. .--- CI V-2f) . o1..;.... . 1,74

CIL V1I-2
State orderNa. o .. OIL V-:(b) . .7 Jy 1l75

CIL %-2

Tate or SrN ,1 C., 3-L03n. .... I -tb .. do.......... Cldot' .. ul. 1rL3,1)T5
State orderNo.51-00073:

(b) 'Units 11 17.l.............. do .......... CI V-2 (b) . Juan 1,1073

Tennesee Frgin Sled(~ ~CXLVI )I

on eorp.,gSic, CO., .... ClI.V-2(b) do.......- 0..... Oct. ZIM
State order No. 33.073. CI. VII-2
Tennesee bletnllurglc., Snto

order No. £ bu0.
(a) FurnaceaNo2......... Kimbal....-.CIL Y-2(1k) -.-. ...-..... Ztr 1,1571

(b) FurnneeNo. I-.....-.-.......-do....... CII. V-2(b) T b... an. 19,1)74
CuI. VII-2

Union Carbide Corp., State order Columbia-...CIL. V-2tb) _d___ _ _. AuZ. 917
NO. 86-00073 CIL V11-2

United States Stove Co., Stnte South Pittr- CELi V-" .(b) 2Lthr. 1-1 ,103 .d.f- r.eb. 9,1074
order No. 3-M03 burg.
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(2) Chattanooga-Hamilton County compliance schedules:

Regulation Date of cEclstlvo Final
Source Location involved adoption date eomanco

Chattanooga Public Schools:
(a) Elbert Long School....--- Chattanooga... See. 9(8)....s Feb. 8,1973 Immedately.. July 1,1974
(b) Charles A. Bell School .. do ...---------- -do ......-------- do ............. do --------- Do.
( G) 0. Russel Brom SchooL ...... do -------------- do ........... .... do ...... dO-------- Do.
(d) Calvin Donaldwon School- do ----------- do ...... --------- do.............. Do.
() East Chattanooga School -..... do ........- ... do -------------- do ........... do --------- Do.

Highland Park School -........... do -----------..... .do ..----------- do .....- do ......... Do.
(g Normal Park SchooL ---------- do ------------ do ..------------- do ............ do ......... Do.
(h Piney Woods School ---------- do ......--------- do -------------- do ........- ... de --------- Do.
(I) Ridgedalo School -------------- do -------------- do ....----------- do ---------- do --------- Do.
() Frank H. Trotter School- ------- do .......-------- do --------------- do ...........-do -..... Do.
(k) Woodmore School -------------- do -------------- do -------------- do ----------- do ......... Do.
(1) Rivermont School ------------- do -------------- do -------------- do ----------- do ........ Do.
(m) St. ElIo School --------------- do ------------- do ....---------- do ----------- do ....... Do.

E.I. DuPont do Nemours & Co.:
(a) Nylon 66 evaporator Nos .- do --------- scc. 9 -------------- do..- ....- .. do --------- Do.

1-5.
(b) Nylon auto clave Nos. 1-17 ----- do -------------- do -------------- do ----------- do ......... Do.
(c) Continuous plymerization ---- do -------------- do -------------- do ----------- do ......... Do.

lines I-Ill.
(d) Continuous polymerization ---- do -------------- do -------------- do ............ do ......... Sept. 1,1973

line IV.
(o) Llndburg furnace type --- do -------------- do -------------- do ---------- do --------- Aug. 1,1973

364830-E12-S.
(f) Lindburg furnae typo ---- do -------------- do -------------- do ............. do ......... Feb, 1,1974

24362J1-E12-S.
(g) Trent furnaze model ---- do -------------- do -------------- do ----------- do --------- Mar. 1,1974S62 40A.
(h) Lindburg furnace type ---- do -------------- do -------------- do ......- do --------- Apr. 1,1974

364830E12-S.
(I) Riley boiler -------------------- do -------------- do -------------- do --------- do ......... July 1,1974
(j) B & W boiler ..----------------- do ----------- -do...------------- do ---------..... do ........ Do.

Farmers Chemical Associatlon- do -------------- do -------------- do ............ do ........ . Tune 15, 1973
Inc.

General Tire Service ............ --------- do -------------- do ----------- -do ----------- do ......... Jan. 31,1974
Randolph Manufacturing Co., Ino ---- do ....---------- do ......--------- do ---------- do ......... Do
Southern Foundry Snpply, Inc ...... do -------------- do -------------- do ----------- do --------- Mar. 31,1973
Tennessce Awning & Tent Co ------- do -------------- do ------ Feb. 9,1973 ---- do ......... uno 1,1973
United States Pipe & Foundry Co ---- do ... .......do.. . Feb: 8,1M - -do .....F. . Nov. 1, 1973

(3) Memphis-Shelby County compliance schedules:

Tennessee

Regulation Date of Effective Final
Source Location involved adoption date compllarce

date

Anderson-Tully Co.:
Sawmill cyclone 1- --------- Memphis ------- Ses. 3-17,3-2... May 3,1973 Immediately.. Dec. 31,11974
Sawmill cyclones 2, 3,4 ------------ do -------------- do .....--------- d o --------- do ---------- Do.
Boiler ----------------.------------ do -......... Scs. 3-17, 3-22.. May 3,1974 ---- do ......... Feb. 1,1974

E. L. Bruce Co.:
Phase 1... ... ..---------------------- do ---------- See. 3-17,3-20.. Nov. 2,1972 ---- do ....... Sept. 1,1973'
Phase 2 ----------------------------- do -----------........- do ........... do ..--------- do --------- Mar. 1, 9715

Buckeye Cellulose Corp ------------- do .............- do -......... Apr. 6, 1973 ..... do ----- -July 1,9074
Bucknan Laboratories -------------- do ......--------- do -......... May 3,1973 -- do ......... , 1974
Cargill, Inc., Nutrena Division ------ do -------------- do -------------- do --------- do ......... Do
Celotex Corp ------------------------- do -------------- do ------ Dec. 7,1972 ---- do ......... Do.
Chromium Mining & Smelting .do -------------- do ------ Nov. 2,1972 -- do ........ July 1,1973

Corp.
Continental Grain Co --------------- do -------------- do ----------- May 3,1973 ..... do ......... Oct. 1,1974
Desoto Hardwood Flooring Co.:

Phase 1 ---------------------- do .............. do ....- Apr. 5,1973. do. May 1,1974
Phas6 2 ----------------------------- do -------------- do -------------- do ............ do ........ OW 1,1974
Phase 3 ---- .. ..---------------------- do -------------- do -------------- do ----------- do ........ Mar. 1,1975

Excel SmeltingCo ----------------- do -------------- do ........... May 3,1973 ..... do ....... Dec. 31,1974
Fiberfdne of Memphis ---------------- do .....--------- do ......- M ar. 31,1973 ---- do --------- Mar. 1,1974
W. R. Grace & Co -------------------- do .....- ....... do ----------- De3. 7.1972 __ -do . Apr. 1,197
Memphis Furniture Manufactur--....do ----------- Sees.3-17,3-20, May 3,1973 De:.........De. 31,1973

Ing Co. " 3-22.
Memphis Lead Co ----------------- do --------- Sees. P-17, 3-2-n .... do ........... do ..... Dce. 31,1974
M. B. Parker Co ---------------- ----- do ......- Ses. 3-17, 3-21 ----- do - -..........do....... Apr. 9,1974
Prest Manufacturing Co ------------- do ....... . Seces. 3-17,3-20.. Apr. 1,1973 .... do .... Dec. 1,1974
Ray Sharp Lumber Co ------------- do -------------- do-.. May 3,1973 ---- do ......- . Dec. 31,1973
Southern Cotton Oil Co ----------- do.. ----------- do.............. do -......... do ......- May 31,1975
Standard Brake Shoo & Foundry ---- do ......-------- do .......... Nov. 2,1972 -.. do ...... Oct. 1,1974

Co.
Tennessee Fabricating Co ............. do -S e. 8-17,3-21.. -May 3,1973 - o.. do.... Apr. C9,1974
Wabash, Inc.:

Phase I -------------- ------- do...... Sees. 3-17, 3-20 ------....... ..... do... . Apr. 1,1074
Pha2- ------------------------ do ............. do ....--.......... do .......... do_.... Jan. 1, 197
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(4) Nashville-Davidson County compliance schedules.

ra Date of Ea-ceuve Flanl

roures Icon Involved adopUon d!ea camgairo

BruceFla........ Nashville ... : .4--9- .. Fb. 7,1025 Imm=dtdy_. Dco. 31,1 MtateoTonne-s--- CentrSteam . o....... Sc.4-1-2,4-_-7. Juno 1Tj0 ..... Omt. 1,10 4
Ptent.

[FR Doc.74-5972 Filed 3-18-74;8:45 am)

[40 CFR Part 52 J
KENTUCKY

Approval and Promulgation of
Implementation Plans

On February 8, 1972, the Governor of
Kentucky initially submitted to the
Admini trator of the Environmental
Protection Agency the State's "Imple-
mentation Plan for the Attainment and
M\aintebance of the National and State
Ambient Air Quality Standards." This
plan has been adopted by the State fol-
lowing a public hearing held on Janu-
ary 11, 1972, in *Frankfort, Kentucky.
The plan was submitted pursuant to
section 110 of the Clean Air Act, as
amended, and the implementing regula-
tions of 40 CFR Part 51, which require
States to adopt implementation plans to
achieve and maintain the national am-
bient air quality standards set forth in
40 CFR Part 50.

On May 31, 1972 (37 FR 10842), the
Administrator approved the Kentucky

'plan with one exception, which arose
from a deficiency in the State's legal
authority to allow public release of emis-
sion data. This deficiency was subse-
quently resolved on July 27, 1972 (37 FR
15080), when the Administrator dele-
gated to the State the required legal au-
thority.

On June 28, 1973, a decision of the
U.S. Court of Appeals for the Sixth Cir-
cuit in the case of Buckeye Power Co.,
et al., v. Environmental Protection
Agency, 481 F.2d 162, and two related
cases, vacated the Administrator's ap-
proval of the Kentucky plan and re-
manded the case to the Agency for com-
pliance with Section 553 of the Adminis-
trative Procedure Act, as articulated in
the court's opinion, viz., to take com-
ments, data, or other evidence from in-
terested parties, and to express the baqts
for administrative actions.

Consequently, on December 5, 1973,
Governor Wendell Ford resubmitted to
the Administrator the Kentucky imple-
mentation plan. In accordance with the
court's order, the Administrator is here-
by setting forth this plan as a proposed
rulemaking, and is providing opportunity
for public comment The Administrator's
decision to approve or disapprove the
plan will be based on his determination
as to whether the plan's control strate-
gies and associated emission limits meet
the requirements of section 110(a) (2)
(A)-(H) of the Clean Air Act and of 40
CFR Part 51.

The Kentucky plan presents a control
strategy to achieve the national stand-
ards for particulate matter. Two example

Air Quality Control Regions were used in
developing the strategy, the Louisville
Interstate AQCR (Priority I) and the
Appalachian AQCR tPriority I). The
governing emission standards developed
pursuant to this control strategy exercise
apply to fuel combustion sources, in-
dustrial processes, solid waste disposal
(including control of open burning), and
fugitive dust control

To develop a control strategy to
achieve national standards for sulfur
oxides, two example AQCR's were choem-n,
the Louisville Interstate'AQCR (Priority
I) and the Paducah-Carlo Interstate
AQCR (Priority II). The governing
emission standards developed apply prin-
cipally to fuel combustion sources and to
industrial processes.

With respect to carbon monoxide, the
plan indicates that the major contrib-
uting sources are in the area of trans-
portation. All the State's AQCR's are
classified Priority III for this pollutant.
The plan, which considered the Louisville
Interstdte and Metropolitan Cincinnatf
AQCR's, indicates further that the Fed-
eral Motor Vehicle Control Program is
more than adequate to meet the national
standard for carbon monoxide. However,
regulations for the control of carbon
monoxide from stationary sources were
included to provide additional protection
and enhancement of air quality. These
apply to grey iron cupolas, blast furnaces,
basic oxygen furnaces, and petroleum
refining processes.

The plan demonstrates the attainment
of the national standards for hydrocar-
bons and photochemical oxidants by
1975, but both mobile" and stationary
sources must be controlled in order to
meet this goal. Again, the control strat-
egy exercise was developed for the Met-
ropolitan Cincinnati Interstate and the
Louisville Interstate AQCR's, the only
regions classified Priority I for these
pollutants.

With respect to the nitrogen oxides
control strategy, the plan indicates that
emissions of this pollutant will increase
by 1975 because of increased automobile
emisions. This is true In both the Louis-
ville Interstate and Metropolitan Cin-
cinnati AQCR'S. To comply with Federal
guidelines, emission limiting regulations
were applied to such stationary sources
as gas and oil-fired fuel-burning instal-
lations and nitric acid plants.

All of the emission limiting regulations
implementing the control strategies dis-
cussed above are the same regulations
which were submitted In the original
Kentucky plan.

These emission limits are Immediately
effective except for sections of AP-4.

which defer dates for final compliance
with sulfur oxide emission limits as fol-
lows: Priority I AQOR's-July I, 1977;
Priority II AQOR's-July 1, 1973; and
Priority 3r1 AQCR's-July 1, 1979.

Individually negotiated compliance
schedules submitted by the State will be
offered for public comment in a sub-
sequent publication.

The plan also describes procedures
which the Kentucky Department of Na-
tural Resources and Environmental Pro-
tection will follow in air quality monitor-
Ing and surveillance, emLssion surveil-
lance, review of new sources and medif-
cutions to existing ones, emergency
episode control, and Intergovernmental
relations.

The Administrator's initial approval
of the Kentuckyplan included the grant-
ing of two-year extensions :or attain-
ment of the national primary standards
for sulfur dioxides in the Louisville and
Cincinnati Interstate Air Quality Con-
trol Regions, pursuant to section 110(e)
of the Act and 49 CFR 51.30, in response
to a formal request by the Governor. The
Agency considers the Governor's request
to continue In effect. In connection with
this resubmlsslon of the plan for ap-
provl, the Agency specifically invites
comment on the issue of extensions of
the attainment date for up to two years
for the two air quality control regions
involved.

On June 18, 1973 (38 FR 15834), pur-
suant to an order of the U.. Court of
Appeals for the District of Columbia Cir-
cuit in the case of National Resources
Defense Council, inc. et al., v. Environ-
mental Protection Agency, 475 F.2d 953,
and seven related cases, the Administra-
tor promulgated additional implementa-
tion plan requirements with respect to
the maintenance of the national stand-
ards. To satisfy these new requirements,
Kentucky -eld a public hearing on Octo-
ber 23, 1973, and subsequently adopted a
new regulation, AP-11, providing for the
review of new or modified sources of air
pollution. This regulation, with suppor-
tive information, was submitted to the
Administrator on December 5, 1973, as
a proposed portion of the State plan. It is
hereby proposed for public comment as
the indirect source review provision of
the Kentucky plan.

Kentucky's indirect source regulation
requires that State approval be obtained
prior to construction or modification of
any of the following sources or classes of
sources:

(1) Any nev Indirect ource hich:
(a) Ia a new unenclozed parking lot with

a parling capacity of 1500 or more motor
vehicles. or has a new a=oclated unenclosed
13inle level parking areaw lth a capacity of
1500 or more motor vehicles; or

(b) 13 a ne7 partially or completely en-
cloecd parking rea with a parking capacity
or 750 or more motor vehicles, or bas a nTs
a.soclated partially or completely enclozed
parkin. area with a capacity of 750 or more
motor vehicles; or

(c) Induce- an addltlonal 2000 or more
vehicle trip3 per hour in an existing roadTay.

(2) Any modifed Indirect .cource which:
(a) Incrze. existing parking capacity In

an unonclo:-d single level parking azea from
Ic= than 1600 motor vehicles to 1500 or more
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motor vehicles, or has an associated unen-
closed parking area being modified to increase
parking capacity by more than 1500 motor
vehicles, or

(b) Increases existing parking capacity in
a partially or completely enclosed parking
area from less than 760 motor vehicles to
760 or more motor vehicles, or has an asso-
ciated partially or completely enclosed park-
Ing area being modified to increase parking
capacity by more than 750 motor vehicles;

.(c) Is an existing unenclosed single level
parking area which has a capacity of 1600
motor vehicles being modified to Increase
parking capacity by more than 25 percent or
by 1600 or more motor vehicles, whichever is
less, or has an existing associated unenclosed
single level parking area which is in excess
of 1600 motor vehicles being modified to in-
crease parking capacity by more than 25 per-
cent or by 1600 or more motor vehicles,
whichever is less;

(d) Is an existing partially or completely
enclosed parking area which Is In excess of
760 motor vehicles being modified to increase
parking capacity by more than 26 percent, or
by 750 or more motor vehicles, whichever is
less, or has an existing associated partially
or completely enclosed parking area which is
in excess of 750 motor vehicles being modified
to increase parking capacity by more than 25
percent or by 760 or more motor vehicles,
whichever Is less; or

(c) Induces an additional 2000 or more
vehicle trips per hour in an existing roadway.

(3) Airports served by a regularly sched-
uled commercial air carrier (s).

(4) New or modified roads located in one of
the standard metropolitan statistical areas
identified by the U.S. Bureau of the Census
or in a County with a city of 20,000 or more
inhabitants, and expected to have within ten
years a design traffic volume of:

(a) 2,000 or more vehicles per hour, in the
case ofla new road;

(b) 2,000 or more vehicles per hour, in the
cwe of modification of an existing road with
a current volume of less than 2,000 vehicles
per hour; or

(c) 2,000 or more vehicles per hour in ex-
cess of the current volume or an increase
of 25 percent over the current volume, which-
ever Is less, in the case of modification of
an existing road with a current volume of
more than 2,000 vehicles per hour.

The State 'Vill approve the construction
or modification of the foregoing sources
only after the applicant provides infor-
mation adequate to show that the facil-
ity involved will not indirectly interfere
with the attainment and maintenance of
the national ambient air quality stand-
ards.

Copies of Kentucky's proposed imple-
mentation plan, including the indirect
source regulation, are available for public
inspection during normal business hours
at the locations given below:

Freedom of Information Center
Environmental Protection Agency
Waterside Mall West Tower, Room 232
401 M Street, S.W.
Washington, D.C. 20460
Air Programs Office
Environmental Protection Agency
1421 Peachtree Street, N.E."
Atlanta, Georgia 30309
Louisville-Jefferson County Air Pollution

Control Board
400 Reynolds Building
2500 South Third Street
Louisville, Kentucky 40208
'ardn County Clerk's Office
Public Square
Ellzabethtown, Kentucky 42701

Kentucky Department for Natural Rczourcea
and Environmental Protection

Division of Air Pollution
311 East Main Street
Frankfort, Kentucky 40601

Regional Offices of the Kentucky Divi-
sion of Air Pollution:

'Starr Building, Room 22
501 High Street
Hazard, Kentucky 40701
c/o Boyd County Health Department
1409 Blackburn Avenue
Ashland, Kentucky 41101
231 Elm Street
Ludlow, Kentucky 41018
c/o Owensboro-Daviess County Health .De-

partment
131a West Fourth Street
Owensboro, Kentucky 42301
1609 Kentucky Avenue
Paducah, Kentucky 42001
1032 College Street, Suite 202
Bowling Green, Kentucky 42101

Interested persons may participate In
this rulemaking by submitting written
comments to the Director, Air Programs
Office, Environmental Protection Agency,
Region IV, 1421 Peachtree Street, NE.,
Atlanta, Georgia 30309 Attention: Mr.
Helms. All relevant comments received
on or before April 18, 1974, will be
weighed carefully by EPA before the
agency makes a decision with regard to
the approval or disapproval of the Ken-
tucky plan or portions thereof.

Au-oarr*l 42 U.S.C. 1857c-5(a)

'Dated: March 12, 1974.

Jomr QUARLES.
Acting Administrator.

[FR Doc.74-6281 Filed 3-18-74;8:45 am]

FEDERAL DEPOSIT INSURANCE
CORPORATION
[ 12 CFRPart 340 ]

PUBLIC ISSUANCE OF BANK SECURITIES

Offering Circular Requirements

Correction

In FR Doc. 74-499 appearing at page
7434 of the issue of Tuesday, February
26, 1974, the 14th line of § 340.4(c) (2),
now reading "ments of the Securities Ex-
,ct4nge Act of", should read 'ments
which are substantially identical to".

SECURITIES AND EXCHANGE
COMMISSION

[17 CFR Part 231]

[Release Nos. 33-5465, 34-10663]

PREPARATION AND FILING OF REPORTS
AND REGISTRATION STATEMENTS

Proposed Guides

The Commission today published for
comment proposed Guide 60, "Prepara-
tion of Registration Statements Relat-
ing to Interests in Real Estate Limited
Partnerships," of the Guides for Prepara-
tion and Filing of Registration State-
ments Under the Securities Act of 1933
("Act"). The Commission noted the sig-
nificant number of registration state-
ments relating to public offerings of n-

terests In limited partnershps that In-
tend to. invest in real estate that have
been filed under the Act and the queotions
that have arisen in connection with proc-
essing such filings.' Processing of tomo of
these filings has been time consuming for
both registrants and the Commlszion';
staff.

The proposed Guide 60 Is intended to
minimize delays in the review of regis-
tration statements relating to real estate
limited partnerships and also to assist
Issuers, accountants, attorneys and others
in the preparation of such filings. The
proposed Guide contains comments and
suggestions that the Division of Corpora-
tion Finance has developed in Its proc-
essing of such registration statements.
Attention Is particularly directed to the
paragraphs of the proposed Guide deal-
ing with conflicts of interest, specifically
where the proceeds of the offering are not
committed to properties at the effective
date (paragraph 5), sales literature
(paragraph 20) and the undertaldngs to
file reports after effectiveness (paragraph
21). The Division of Corporation Finance
has been applying the substance of the
proposed Guide and will continue to ap-
ply said substance during the comment
period and thereafter, unless the Guide
is adopted in an amended form.

The staff of the Commission Is consid-
ering the feasibility of drafting guide-
lines relating to financial statemenit l'o-
qufred in real eztate limited partnership
filings. If such guidelines are developed,
they would be published for comment at
a later date.

The text of the proposed Guide 60 Is
as follows:
GusDn 60. PnEprAn rT Or RMISaraAvTbO

STATE-sm'rS RMEArTWiO TO INrTMSn s ill RrAL
ESTATr Lmunr PAnT nnnS
References to the General Partner and It3

affiliates are intended to include references
to the General Partner(s), promoters of the
partnership, and all persons that directly or
indirectly, through one or more Intermediar.
ies, control or are controlled by or are under
common control with, such General Part-
ner(s) or promoters.

It Is suggested that the Information In the
prospectus be presented in the came order
as the following comments.

1. COMMa PACE

A. The cover page should set forth, in ad-
dition to basic information about the offer-
ng (see Guide 5), the termination date of
the offering, any minimum required pur-
chase and any arrangements to place the
funds received in an escrow, trust or similar
arrangement.

B. The cover page should contain a tabular
presentation of the per partnership Interet
cost, and the total maximum and minimumnterests to be offered, with price to the
public, selling commi lons and proccedi to
the partnership clearly Indicated.

C. The cover pago should also contain, as
noted In Guide 5 (g). a brief Identification of
the matsrlal risks involved In the purchase of
the securities with cro=s-referenco to further
discumlon in the proppectus. The following

'In, the calendar year 1073, 07 registratlon
statements covering over P700.000,000 of in-
terests in real estato limited partnership-
were filed with the Com fmon,
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risk factors should be identified, where
applicable:

(i) T= status. (a If the program has not
applied for a tax ruling from the Internal
Revenue Service (IRS) as to partnership
tax status, or is otherwise relying on opinion
of counsel as to tax status, the following dis-
closure Is suggested: The program has re-
ceived an opinion of counsel as to its status
as a partnership for tax purposes and intends
to rely upon such opinion. The opinion of
counsel is not binding on the Internal Rev-
enue Service. There can be no assurance that
the program will not at some later date be
found to be an association taxable as a cor-
poration, in which case the tax benefits as-
soclated with this offering would not be
available.

(b) If the program has requested a ruling,
but the IRS proposes not to rule, or has noti-
filed registrant that it will rule adversely to
the program, this should be disclosed and
should be discussed in the opinion of counsel.

(c)- If the program has applied for a ruling
from the Internal Revenue Service as to
partnership tax status, but the ruling has
not been received prior to effectiveness, the
cover page should disclose that there is a
pending ruling request before the IRS as to
partnership tix status, that without such tax
status there can be no tax shelter, and that
the registrant will proceed with the offering
without a favorable ruling, or will put the
funds received in an escrow, trust or similar
arrangement pending receipt of the ruling,
or whatever else the registrant proposes to do.
- (i) Use of Proceeds. If the proceeds of the
offering are insulent to meet the require-
ments for funds as set forth in the program's
investment objectives, disclosure of this fact
should be made.

(ii) Conflicts of Interest. If this offering
Involves transactions between the partner-
!hip and the General Partner or its affiHates
which involve conflicts of friterest, disclosure
should be made.

2. SUITABITrr STANDARn

Standards to be utilized by the registrant
("suitability standards") in determining the
acceptance of subscription agreements
should be described immediately following
the cover page. Suitability standards should
include those established by the registrant,
self-regulatory organizations or state agen-
clei having jurisdiction over the offering of
the securities. Registrant should disclose
the method(s) it intends to employ to assure
adherence to the suitability standards by
persons selling the interests and should
briefly discuss the factors pertaining to the
need for "such standards, such as lack of
liquidity (resale or assignment of securities),
importance of the investor's Federal income
tax bracket in terms of the tax benefits to be
derived, the long term nature of the invest-
ment and adverse tax consequences of pre-
mature sale. If suitability standards apply to
resale of the interests, this restriction should
be discussed.

a. SV5T OF T= FRoMAI, AMN Vsc or
PROCEEDS

A two part, concise outline summary relat-
ing to the program and a tabular summary of
use of proceeds should follow the Suitability
'section of the prospectus. These summaries
may replace the Introductory Statement and
Use of Proceeds sections required by the rele-
vant Form If such sections would merely re-
peat the information in the summarles. In
connection with this and other tabular pres-
entations, registrant may want to consider
[obtaining copies of recent effective pro-
spectuses.

A. Summary of the program. The following
information should be" disclosed In outline

form with aproprlate cross-rcference3, where
applicable:

(I) Name, addres and telephone number
of the General Partner and name of persons
nakn investment decisions. for the
program

(Ui) The termination date of the program;
(liI) Compensation and fce: State, if true,

that the General Partner and its afliliatez
will receive substantial fees and profits in
connection with the offering,

(iv) investment objectivc and policles: If
current distributions are an mvcstment ob-
jective, state the estimated maximum tie
from the closing date that the invctor must
wait to receive such distrlbutions;

(v) Properties: Describe briefly the prop-
erties to be purchased. If a material portion
of the minimum not proceeds of the offering
(allowing for reserves) Is not committed to
specific properties, so indicate;

(vi) Depreciation: D=crlbo the deprecla-
tion method to be used;

(vii) Leverage: State the maximum lover-
age to be used; and

(vll) Glossary: Include a cro:s-referenco
to the Glossary.

B. Use of proceeds. The ue of procep'd
tabular summary will vary according to the
program but should Include. where appro-
prIate, estimates of the public offering ex-
penses (both organizational and cales), the
amount available for investment, non-recur-
ring initial investment fees. prepaid items
and financing fees, cash down payments, and
reserves. Amounts to be paid to the General
Partner and its affiliates should be Identified.
The summary should Include both dollar
amounts and percentages of the maximum
and minimum proceeds of the offering.

4. coM =s&nxo: arm r=

A. This section should include a summary
tabular presentation, Itemizing by category
and specifying dollar amounts where ps,-
ble, of all compensation, fees, profits and
other benefits (including reimbursement of
out-of-pocket expenses) which the General
Partner and its alillates may earn or receive
In connection with the offering or operatlou
of the program. If more detailed Information
is required, it should be located In the Sum-
mary of Partnership Agreement zection, with
cross-reference to that Summary. The prez-
entation should identify the person. Includ-
Ing any affiliation with the General Partner,
who will receive such compen-atlonrr fees,
profits or benefits and the ervices to be per-
formed by such person.

The summary should be organized so = to
indicate clearly whether the compensation
relates to the offering and organizational
stage, the developmental or acqul.ition stage,
the operational stage or the termination and
liquidation stage of the program, Separate
subcaptions are recommended.

The type of compensation, fees, profits or
other benefits that should be dLclosed in-
cludes but Is not limited to, the following:
Fees and disbursements incident to the pur-
chase and sale of the limited partnerhip In-
terests, including sales comm lonus and re-
imbursements for expenses; real estato com-
missions; finders fees: property acquisition
fees; fees for "marketing" or renting up of
properties; financing or reflnancing. Ife;
management fees;- insurance and aiscellane-
ous service fees; commisions and other fees
to be paid upon sale of the partnue p's
properties; participation by the General
Partner In cash flow or profits and loes or
capital gains and lo aring out of the
operation, refinancing or sale of propertlc3;
fees or builder's profits, overhead absorp-
tion, and/or land write-ups; and all profits
on the purchase of investments for the pro-
gram from the General Partner or its aMl-

at¢e. If the partnership agreement limits the
1o= the General Partner and its affiliates
can su tain, this should be discussed.
B. maximum agregate dollar front end

fee to be paid during the first fiscal year of
operation should be disclosd based upon the
assumption that the program's mnaxmum
leverage 13 utilized.
C. If material amounta of compeaion

or fees are to ba paid to pearon not affiliated
with the General Partner. a ceparate heading
should be provided entitled "Fes and Com-
pansatlon Arrannementa with Unaffiisted
Peron,," and a tabular presentatlon desartb-
Ing such fee3 pre ented.

D. More companstIon arrangements ae
based upon a formula or percentage, the z-
samptions underlying the dollar figures
should be diseloced and the calculations un-
derlying the figures should be submitted to
the stalff supplementally with the initi fl-
lug Compensation based upon a given return
(percentage of contributed investor capital)
to lnvestors should diclose whether such re-
turn I, cumulative or non-cumulative.

ML Where the General Partner or an affll-
ate receive- a disproportlonate Interest in the
pronram in relation to its own contribution.
regi,-trant's attention is directed to Guide 6.
A bar chart comparison of the variou3 Inter-
eas and contributors should be provided.

5. COZYLCO? 05' n._ms

A. This scation should Include a summary
of each type of transaction which may result
in a conflict between the Interesta of the
public inve4tors and these of the General
Partner and Ita affiliates, and of the proposed
method of dealing with such conflict. Tbe
types of conflicts of intere t which should be
diccloced and discus=sd. If appropriate, In-
clude, but are not limited to:

(1, The General Partner Is a general part-
ner or an aMlllate of the general partner in
other inve-tment entitiea (public and/or
private) engaged In maling similar Invest-
ments or otherwLse makes or arranges for
similar inve-tments.

(1) The General Partner has the author-
1- to invest the program'es funds in other
programs In which the General Partner or an
afllate is the general partner or has an
Interezt.

(III) Propertiea in which the General Part-
ner or its alllliate have an interest are
bought from or partnership properties are
rold to the General Partner or Its aflilates or
entitles In which they have an interest. Where
appralsals are used In connection rith any
such tran-actions, it should be made clear
that appraals are only eatimate; of value
and should not be relied on as measures oZ
real I-ble value. If the General Partner might
buy for the partnership any properties in
which it or any of its aillates have a material
Interist prior to the effective date, such prop-
erties should be appropriately described in
the prospectus along with the investment ob-
jective3 of the partnership (see paragraph
10. Inve5tment Objectives and Policies). If it
is di cosed In the prospectus that the part-
nerhip may purchase properties in which
the General Partner or its afflatEs have .
material interest, but no properties are de-
scribed, alid ouch properties are thereafter
purchased for the partnership, the General
Partner w have the heavy burden of demon-
atrating that it did not intend to Purchase
ouch property at the time the registration,
statement became effective.

(iv) Affiliates c" the General Partner w1ho
act as underwriters, real estate brokez or
managers for the prog-ram, act in such capac-
itlc for other prcgrams or entitie

(v) The cam counsel will represent both
the partnership and the General Partner
after the closing of the offerinl,
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(vi) An affiliate of the General Partner
receives compensation as insurance agent
for placing Insurance on the program's
properties.

(vii) An affiliate of the General Partner
places mortgages for the program or other-
wise acts as a finance broker, receiving com-
missions for such services.

(viii) An affiliate of the General Partner
acts as underwriter for the offering, creating
conflicts in performance of the underwriters
due diligence obligations under the Securities
Act.

B. An organization chart-should be In-
cluded In this section showing the relation-
Ship between the various organizations man-
aged or controlled by the General Partner or
its affiliates that will do business with the
program where the relationships are so com-
plex that a graphic display would assist in-
vestors In understanding such relationsips.

6. FIDUCIARY REPONSIBITY OF THE GENERAL
PARTNER

A. A discussion of the fiduciary obligation
owned by the General Partner to the Limited
Partners should be set forth. The following
disclosure Is suggested with appropriate
modification for the laws of the state of
organization:

A General Partner Is accountable to a
limited partnership as a fiduciary and conse-
quently must exercise good faith and integ-
rity in handling partnership affairs. This is
a rapidly developing and changing area of
the law and Limited Partners who have ques-
tions concerning the duties of the General
Partner should consult with their counsel.

B. Where the limited partnership agree-
ment contains an exculpatory provision, the
following disclosure Is sugge-ted, as modified
to reflect the substance of the exculpatory
provision:

The General Partner may not be liabile to
the Partnership or Limited Partners for
errors in judgment or other acts or omissions
not amounting to wilful misconduct or gross
negligence, since provision has been made In
the Agreement of Limited Partnership for in-
demnification of the General Partner. There-
fore, purchasers of the interests may have
a more limited right of action than they
would have absent the limitation In the
Partnership Agreement. To the extent that
the exculpatory provisions purport to include
ndemnification for liabilities arising under
the Securities Act of 1933, in the opinion of
the Securities And Exchange Commission,
such indemnifimtion Is contrary to public
policy and therefore unenforceable.

Registrant's attention is also directed to
Note A of Rule 460 under the Act relating
to disclosure of Indemnification agreements.

7. RISK FACTORS

A. This section should include a care-
fully organized series of short, concise sub-
captioned paragraphs, with cross-references
to fuller discussion where appropriate, sum-
marizing the principal risk factors applicable
to the offering and to the program's partic-
ular plan of operation. See Guide 6 of the
Guides. The risk factor section should be no-
more than two pages of the prospectus.

B. Risk factors relating to the specific
program-should be discussed first. Such risks
might include, where applicable:

(1) where a ruling has been applied for,
but not received as of the effective date, and
an escrow or similar arrangement has been
established, the fact that the investor's
money cannot be put to productive use and
the risk that such situation may continue for
an indefinite period;

(Ii) where registrant has been advised by
the IRS that It is going to rule adversely,
the increased risk that the invester may lose
all tax benefits associated with the Invest-
ment;

PROPOSED RULES

(lII) where no ruling from the IRS as to
partnership tax status is sought, the greater
risk resulting from the greater uncertainty
as to the tax status of the partnership and
as to the availability of tax benefits to the
investor;

(iv) management's lack of relevant ex-
perience, or management's lack of success
with similar programs or other real estate
investments;

(v) where the proceeds of the offering will
be insufficient to meet the requirements of
the program's investment objectives, a dis-
cussion df the additional sources of capital
for the program and of the risk of not being
able to satisfy the program's objectives as
a result of not obtaining additional neces-
sary funds;

(vi) where the program has high risk
investment objectives, including high lever-
aging, these should be explained;

(vii) risks associated with contemplated
rent stabilization programs, fuel or energy
requirements or regulations, and construc-
tion In areas that are subject to environ-
mental or other federal, state or local regula-
tions, actual or pending;

(viii) where a material portion of the mini-
mum net proceeds of the offering is not com-
mitted to specific properties, disclosure of the
particular risks associated with an Invest-
ment in such an offering, including the In-
creased uncertainty and risk to Investors
since they are unable to evaluate the manner
In which the proceeds are to be invested and
the economic merit of the particular real
estate projects prior to investment, and since
there 3ihay be a substantial period of time
before the proceeds of the offering are In-
vested, and therefore a delay to Investors In
receiving a return on their Investment;

(1x) the potential exposure of the Limited
Partners to unlimited liability as general
partners in situations where the partnership
agreement provides certain rights (majority
votes) to Limited Partner, such as the right
to remove the General Partner, the right
to cause dissolution of the partnership, the
right to amend the partnership agreement,
the right to sell all or substantially all the
partnership assets, and other specified rights.
- C. Risk factors relating to real estate
limited partnership offerings in general
should be briefly discussed- after those relat-
ng to the specific program. Such risks might
include, where applicable:

(I) the risks associated with the ownership
of real estate, including: uncertainty of cash
flow to meet fixed and maturing obligations;
adverse local market conditions; risks of
"leveraging," and uninsured losses.

(il) the principal federal income tax risks,
Including (a) the investor's likely exposure
to substantial taxes upon a disposition of his
interest (whether voluntary, as in a sale,
or Involuntary, as In a bankruptcy or other
insolvency or on foreclosure), (b) that under
certain circumstances an Investor's tax lia-
bilities may exceed his share of cash pro-
ceeds upon a sale of program property, (c)
that an audit of the partnership information
return may result In an audit of an Investor's
tax return.

8. pRIOR PERFORMANCE OF THE GENERAL PARTNER
AND AFFILIATES

A. A tabular presentation providing a
reasonable summary of the experience of the
General Partner and its affiliates during the
last five years In the investment of investor
funds (all registered or exempted offerings,
Including private placements and intrastate
offerings) In real estate. Where the invest-
ment objectives of any such prior programs
were different from those of the program
being registered, this should be disclosed.

B. The information required by Item 16(e)
of Form S-1 as it applies to the General Part-
ner (its officers and directors, If a corpora-

tion) or any of Its affiliates who may be dolng
business with the partnership should bo
included.

C. Where any of such prior programs is
experiencing an operating cash flow deficit,
the "Annualized Deficit" for such program
(the shortage of cash flow to pay for operat-
ing'expenses and debt service before any cash
distributions to participants) should be dis-
closed.

D. The amount of and reason for any cotl-
tingent liabilities of the General Partner with
regard to prior programs now In existence
should be disclosed.

V. zMANAGEr.srN'T

If a material portion of the maximum neot
proceeds (allowing for reserves) is not com-
mitted to specific properties, disclottro
should be made of the Identity of the In-
dividuals who will make the Investment deci-
sions, with appropriate background Informa-
tion, Including that required by Item 16(e) of
Form S-1.

1o. MnVzSrSszsv OBJrCTVrS AND VOLCIrM
A. If a material portion of the maximum

net proceeds (allowing for rezerves) Is not
committed to specific properties, dicelosure
should be made of the nature of the property
Intended to be purchased (e.g., commercial,
residential) and the criteria (e.g., cash roturn
objective, method of depreciation, location)
to be utilized In evaluating proposed Invest-
ments.

B. Disclosure should be made of any pro-
visions of the partnership agreement, or any
other agreement, which would allow a ehango
in management or In investment objectives,
A description of how such change could be
made should be Included.

C. If a program has as an investment ob-
jective a specific yield on the Invested pro-
ceeds, such yield figures should be qualified
to reflect the fact that they repres-ent yield
to the partnership, not on the cash invest-
ment of the issuer. It should be pointed out
that the yield to the Investor will be reduced
substantially, by the fees and expenses In-
curred prior to the purchase of properties and
by the expenses of operation and mainte-
nance of the Properties, Where practical, the
effective yield to the investor should be
quantified. (See Guide 26.)

11. DEscr ON oF RnAL ra rs INvsraMENuO
A. Risks associated with specified prop-

erties, such as competitive factors, environ-
mental regulation, rent control regulation,
fuel or energy requirementz and regulation
should be noted.

B. If a material portion of the mamum
net proceeds (allowing for reserves) is not
committed to specifl properties, registrant
should clearly indicate in the pro.pectus that
the promoters have not identified any tpeclio
Investments (other than any described In the
prospectus). In the event spcifio property
has been identified and there Is a letter of
Intent, deposit agreement, or other agree-
meilt In principle to purchase the property,
appropriate disclosure should be made, Fur-
ther. if there is a vrltten or oral plau to
proceed with purchase of specific identifiablo
properties after effectiveness, appropriate dio-
closure should be made.

12. IEDRAL TAX CONSLQ~rN=I-cr

A. General 1n=tnwtioss. Tio sction
should summarize under a series of appropri-
ate headings all relevant federal and ztato
tax aspects of the program. Proper citations
should be used whenever reference Is made to
sections of the Internal Revenue Code ("The
Code"), the Treasury of Regulations, decided
cases or other sources. Any opinion of tnn
counsel should b supported by an appropri-
ate legal memorandum and should be filed as
an exhibit to the original filing. Tax counsel
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should be aware that their opinion speaks as
of the effective date, Such opinion should be
updated for any material tax changes or
events occurring subsequent to aling and
prior to the effective date, Ruling requests
(including amendments) and rulings should
also be filed as exhibits with the original 51-
Ing, or by amendment as soon thereafter as
available, If in response to a request for rul-
ng, the IRS proposes not to rule or to rule

adversely, this must be disclosed Any tax
risk that has been disclosed in the risk factor
section should be explained under the ap-
propriate heading in this section.

B. Partnership status. This subsection
should state whether an IRS ruling has been
requested as to the entity's classification as
a partnership for Federal income tax pur-
poses. The contents of any ruling, including
any conditions therein, should be summa-
rized. It should be disclosed how the General
Partner proposes ll the future to maintain
the net worth and other requirements which
must be maintained in order for an entity to
preserve its partnership tax status. (IRS
Rev. Proc. 72-13). If no IRS ruling has been
requested, the opinion of counsel as to part-
nership tax status should be summarized, and
the risk of reclassification on audit by the
IRS should be disclosed.

C. Taxation of limited partners. This sub-
section should summarize basic rules of part-
nership taxation, e.g., that a partnership is
not a taxable entity, that each partner will
be required to report on his Federal income
tax return his distributive share of partner-
ship Income, gain, loss, deduction or credit
and that a partner may be subject to tax
on his distributive share of partnership in-
come even If no cash Is distributed. If the
partnership agreement provides a special al-
location among partners with respect to their
distributive shares of any item of (1) income,
gain, loss, deduction or credit or (2) overall
taxable income or loss, an opinion of counsel
should be submitted that the principal pur-
pose of the special allocation Is not tax avoid-
ance or evasion under Section 704(b) (2) of
the Code.

D. Basis. This subsection should explain
how the adjusted basis of a limited partner's
partnership Interest is computed. The Im-
portance to basis of a partner's proportionate
share of the partnership's nonrecourse loans
should be explained. Whether or not the in-
debtedness incurred or to be incurred by the
partnership will be nonrecourse should be
stated. If there is a question as to whether
particular nonrecoure loans will enter into
basis of the partnership interest because they
may be treated as capital rather than debt,
or for other reasons, this should be disclosed.
The limitation under Code Section 704(d)
on the allowance of partnership losses should
also be explained.

Where appropriate, the treatment of are-
duction of partnership liabilities us a distri-
bution of money to the partners should be
noted.

If a partnership acquires real estate from
Its General Partner, it shouid be disclosed
that the mortgage indebtedness may be im-
available to step-up the basis of the Limited
Partner's nterest even -hough the psrtner-
ship purchased the real estate without as-
snrng any personal liability on the Indebt-
edness, if the General Partner assumed per-
sonal liability thereon when he purchased the
real estate and retains such liability upon
its sale to the partnership,

If a nonrecurse loan to the partnership Is
guaranteed by the General Partner or its
allillates.,diolosure should be made that such
loSn may on audit be treated as a nonre
Course loan which does not enter Into basis
of the partnership interests.

. Depreciation and recapture. This sub-
section should explain the method or meth-
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ods, of depetciaon to be used by the part-
nership on its depreciable property, Depre-
clation recapture may be explained Uere
with appropriate cross-referece to sections
on sale of Partnership PrOPerty and Sale '"
Partnership Interests.

, Deductibilit of prepaid a"4 other ex-
pemes. As to prepaid interest, Rev. Rut.
Ql8-48 should be summarized to the extent
applicable. It should be explied that If a
partnership taks ra large deduction for pre-
paid Interest in its first year of operation,
having little or no Income in such year, the
IRS may determine that the prepayment
created a material distortion of Income at the
partnership level and require that it be al-
located over the term of the loan.

As to construction expenses for real estate,
it should be explained which expenses are
deductible (e.g., interim commitment fees,
rent up fees, FKA mortgage insurance pre-
miums). similarly, the nondeductibilitY of
certain permanent mortgage fees should be
disclosed. As to management fees, It should
be explained to what extent they are deduct-
ible by the partnership.

G. Section 183. The possible impact of this
Code section on investors lacking a profit ob-
jective in investing in any tax shelter pro-
gram which is expected to generate annual
net losses for tax purposes for a period of
years should be discussed. The discussion
should note that the section may apply to
the Limited Partners of a partnership not-
withstanding any profit objective the part-
nership itself may be deemed to have.

H. Sale or foreclosure of partnership
property. There should be an eliplanation
of the tax treatment of a sale, at a gain or
loss, of partnership property, including ap-
propriate reference to depreciation
recapture.

If appropriate, the tax treatment of dealer
property should be explained. Should the
sale of condominium units in which the
partnership has an interest be contem-
plated, it should be pointed out that such
units may be treated as dealer property.

Where aopropriate, At should be empha-
sized that the amount realized on a sale of
partnership property includes liaulites en-
cumbering the property from which the part-
nership Is relieved as a result of the sale,
and that the partner's tax liabilities result-
ing from such sale may exceed any cash
proceeds distributed from the sale.

The tax treatment of a foreclosure of part-
nership property should be explained.

In the case of subsidized housing, it should
be noted that the partnership may elect
nonrecognition of gain under Code See. 1039
on a sale to approved tenant groups.

I. Sale or redempti n of partnership in-
terests. The frequently adverse tax Conse-
quences to a selling Limited Partner result-
ing from the ordinary income treatment of
any sales proceeds attributable to unrealized
receivables or substantially appreciated In-
ventory under Code Sec. 751 should be ex-
plained. It should be noted that depreciation
recapture is an unrealized receivable.

The tax treatment of sales by a transferee
Limited Partner should also be explained.
Whether or not the partnership will make
the election under Code Section 754 should
be stated, together with the possible adverse
tax Consequences to a transferee Limited
Partner should the Section 754 election not
be made,

J. Distibution or liquidation of the part-
nership. The tax consequences to a Limited
Partner of partnership dissolution should be
explained.

K, State and local taxes. It should be dis-
closed whether nonresident Lmited Partners
wl be subject to tax and/or have to file tax
returns In th State or states where the
partnership will be registered or where it
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owns properties. in the event that no -red-
dent Investors may be subject to tax in such
State or States, the tax rates which may ,be
applicable should be noted.

L, Tax r'etr'ns and tax information. it
should be disclosed what kind o tax nor-
mation will be supplied to Timited Partners
and when, and whether the same kind of
Information will also be supplied to assignes
who awe not substitute limited partners.

It should be explained that the Informa-
tion return filed by the partnership may
be audited and that such audit may result in
adjustments. Any adjustment of the part-
nership information return would at a
minimum require a partner to file an
amended return and possibly may result in
an audit of the partner's own return. Any
audit of a partner's return could result in
adjustments of nonpartnership as well as
partnership income and losses.

is. GLOSSARY
Def nltions Should be provided for all

terms that are used In the prospectus which
are technical in nature or which are sus-
ceptible to varying methods of computation,
e.g., acquisition fees, book value, capital
contribution, cash flow, cash available for
distribution, construction fees, cost of prop-
erty, development fee, net worth, organiza-
tions and offering expenses, prolit. program
management fee and property management
fee. For purposes of uniformity, It is sug-
gested that these defiitions conform to
those that appear In the Rules for the Offer
and Sale of Real Estate Program of -the
Midwest Securities Commssioners' Associa-
tion, or that any variations, and the eco-
nomic effect thereof, be disclosed.

14. sUMMARY OF pARTt=NmrP?&RE cSMZX AND
REPORTS TO INVESTRS

A brief summary of the material provi-
sions of the Limited Partnership Agreement
should be Included.

is. REPORTs TO INVESToRs

The registrant should disclose all reports
and other documents that will be furnished
to Limited Partners as required by the pro-
gram's Limited Partnership Agreement and
the undertakings to the registration sllte-
ment. In particular, registrant should dis-
close: (1) Whether the financial nformation
contained in such reports will be prepared on
an accrual basis in accordance with generally
accepted accounting principles, with a recon-
ciliation with respect to information fur-
nished to investors for income tax purposes;
(2) whether certified independent public
accountants will certify the annual report-
(3) whether the annual report will be pro-
vided to investors within 90 days following
the close of the partnership's fiscal year; (4)
that a detailed statement of any transactions
with the General Partner or its affilates, and
of fees, commissions, compensation and other
benefits paid, or accrued to the General Part-
ner or Its niliates for the Vscal year com-
pleted, showing the amount paid or accrued
to each recipient and the services performed,
will be furnished to each Investor at least on
an annual basis pursuant to the registrantw
undertaking; (5) that the Information Spec-
fied by Form 7--Q (if such report is required
to be 1Ued with the Commision) will be
furnished to investors within 45 days of the
close of esah quarterly Iseal period pursuant
to the registrant's undertaking and (6) if
the registrant has applied for, but not re-
ceived an IRS ruling as to the tax -statu at
the time of evectivenes of the e tiou
statement, that the registrant will promply
notify each Investor, In writhxn purs unt to
Its undertaking, of the receipt of the ruling
or of an adverse ruling or refusal to rule by
theIRS.
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16. THUE 0P5'E5IN-DE5CanIION Or T=l UNIs

In addition to the disclosure required by
the relevant Items of Form S-1 or S-1l, dis-
closure should be made of all restrictions on
transfer of the interests, including those in
the Partnership Agreement, those imposed
by state suitability standards or blue sky
laws, and those resulting from the tax laws.

17. REDEIPION, REPIaCHAS]E AM RIGHT OF.
PRESENTLMENT AGREE5IENT

There should be a discussion of any pro-
visions in the program that allow the General
Partner or its affiliates to redeem or repur-
chqse the offered security or that allow the
investor to seek redemption or repurchase.
The conditions or formulae used, e.g., pur-
chase price less capital returns, should also
be disclosed. Registrant should be careful to
appropriately describe the investor's right-
whether it be redemption, repurchase, or
merely a right of presentment. The discussion
should include the following factors:

(1) That appraisals are simply estimates of
value and may not necessarily correspond to
realizable value;

(2) The order in which redemption re-
quests will be honored (post mark or other
objective standard);

(3) Whether the General Partner and its
affiliates will defer their redemption requests
until requests for redemption by the Limited
Partner public investors have been met;

(4) The source and amount of funds (to-
gether with any legal or practical limitations)
available for this purpose;

(5) The circumstances under which a later
request will be honored, while an earlier re-
quest Is still pending;

(6) Tax consequences related to redemp-
tion;

(7) The period of time during which a
redemption request may be pending prior to
its being granted or rejected;

(8) Whether there is to be an allocation
of funds among partners requesting redemp-
tion in circumstances where redemption re-
quests exceed funds available for this
purpose;

(9) Whether the Limited Partner must
hold an interest in the partnership for a
specified period prior to making a redemption
reque't; and

(10) A detailed statement of the procedure
that must be followed in order to redeem or
seek repurchase of the interest, including the
forms that must be presented, and whether
signature guarantees will be required.

18. CAPITALIZATION

Disclosure should be made in accordance
with Form S-1 (17 CFR 239.11) or S-11, (17
CFR 239.18) as appropriate.

19. PLAN OF DISTRIMUTION

A. If there is an understanding or arrange-
ment, whether written or oral, between the
registrant and any broker or dealer, relating
to the distribution of the interests, which is
intended to be finalized after effectiveness of
the registration statement, such understand-
ing or arrangement should be disclosed.

B. If, after the registration statement be-
comes effective, the registrant enters into
.any selling arrangement which calls for the
payment of more than the usual and cus-
tomary compensation, a sticker supplement
(Rule 424(c)) (17 CFR 230.424(c)) describing
such arrangement should be filed.

C. It should be disclosed whether regis-
trant intends to pay referral or similar fees
to any accountants, attorneys, or other per-
sons in connection with the distribution of
the interests.

D. If the General Partner or Its affiliates
intend to purchase interests, and such in-
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terests will be Included in satisfying the
minimum offering requirements, It should
be disclosed whether such interests will be
held for investment or resold.

20. SU=LMALR OP PROMOTIONAL AM SALES
MATERIAL

A. The sales material should present a bal-
anced discussion of both risk and reward,

B. A section which identifies all selling
materials proposed to be transmitted to
prospective investors should be included. The
selling material should be appropriately
Identified by title and character and should
be separately categorized either as the
registrants material or that of another per-
son. If material provided by the latter is
to be used, state the name of the author and
publication and the date of prior publication,
if any, identify any persons who are quoted
without being identified, and, except in the
case of a public official document or state-
ment, state whether or not the consent of
the author and publication have been ob-
tained for the use of the material as sales
literature. Selling materials include memo-
randa, summary descriptions, graphics, sup-
plemental exhibits, media advertising, charts
and pictures relating to the offering of the
security.

C. For material developed subsequent to
the effective date, a "sticker" sfpplement
(424(c) prospectus) should be filed to de-
scribe any new sales material.

D. Any material that is intended to be
furnished to investors orally or in writing,
other than that which is used for internal
purposes of the registrant, and including all
material described in paragraph B above,
should be submitted to the staff supple-
mentally, prior to its use. For purposes of this
paragraph, the definition of sales material
includes all marketing memoranda that are
sent to broker/dealers or other sales per-
sonnel. Staff comments, If any, will be made
orally. Registrant is advised to check with
the staff before using sales material that has
been submitted to the staff.

E. Wherever public sales meetings or semi-
nars are to be employed to discuss the offer-
ing, individually or in conjunction with other
tax sheltered offerings, the staff should be
provided, as supplemental information, cop-
ies of any written scripts or outlines which
are prepared for use in such meetings a rea-
sonable time prior to their use.

F. The contents of the above sales material
or sales meetings should be consistent with
the representations in the prospectus. Refer-
ence in such sales material or at such sales
meetings to Federal income tax treatment of
the program and its investors should refer to
either a ruling of the IRS or an opinion of
counsel. Counsel should be named, his ac-
knowledgment furnished with respect to such
use, and any qualification contained in coun-
pel's opinion included in such material. Where
the program has not sought a ruling as to
the tax status (partnership) from the IRS
and is relying on an opinion of counsel, it
should be clearly indicated that an opinion of
counsel is not binding on the IRS and that
the absence of a ruling may expose an in-
vestor to greater risk than would be in the
case f a ruling had been obtained.

21. UNDERTAHINGS

A. The following undertaking with appro-
priate modifications to suit the particular
case should be included in the registration
statement if the securities to be registered are
to be offered in a continuous offering over an
extended period of time:

The registrant undertakes (a) to file any
prospectuses required by section 10(a) (3) as
post-effective amendments to the registra-"
tion statement, (b) that for the purpose of

determining any liability under the Act ch
such post-effective amendments may be
deemed to be a new registration statement
relating to the securities offered therein and
the offering of such securities at that time
may be deemed to be the Initial bona fide
offering thereof, (c) that all post-effective
amendments will comply with the applicable
forms, rules and regulations of the Commls-
sion in effect at the time such pojt-effeotivo
amendments are filed, and (d) to remove
from registration by moans of a post-effective
amendment any of the securities being reg-
Istered which remain oat the termination of
the offering.

B. The following undertaking nhould be
included in every registration statement:

The registrant undertakes to send to each
limited partner at least oil an annual basis
a detailed statement of any transactions with
the General Partner or Its affiliates, and of
fees, commissions, compensation and other
benefits paid, or accrued to the General Part-
ner or Its affiliates for the fiscal year com-
pleted, showing the amount paid or accrued
to each recipient and the services performed,

C. The following undertaking should be In-
eluded in every re-istration rtatement:

The registrant undertakes to send to the
limited partners, within 45 days of the clo ;e
of each quarterly fiscal period, the Informa-
tion specified by Form 7-Q (17 OFI 249.307a),
if such report is required to be filed with the
Commission.

D. The following undertaking relating to
investment of the proceeds of an offering In
which a material portion of the maximum
net proceeds (allowing for reserves) is not
committed to specific properties should be in-
eluded In the registration statement:

The registrant undertakes to file a current
report on Form 8-N to reflect each commit-
ment involving the use of 15% or more (on
a cumulative basis) of the not procceds of the
offering and to provide the information con-
tained in such report to the Limited Partnei
at least once each quarter. The report tis
Limited Partners will contain the full finan-
cial statements required by Form 8-1C, or, at
the discretion of the registrant, a summary
of the full financial statements with a state-
ment that the full financlals will be sent
upon request.

The registrant should undertake to file a
sticker supplement pursuant to Rule 424(c)
under the Act to reflect each such commit-
ment made during the offering period and
to consolidate all such stickers Into a po,)t-
effective amendment filed at least once every
three months. Such sticker suppplement
should also disclose all compensation and
fees received by the General Partner(s) or Its
affiliates in connection with any suoh
acquisition.

NOTE: Offers and sales of the lntere,
may continue after the filing of a po.it-
effective amendment containing information
previously disclozed In sticker supplements to
the prospectus, as long as the Information
disclosed In the sticker supplements va'
complete.

E. If the relgstrant has applied for & ruling
from the IRS as to tax status, and has not
received it at the time of effectiveness:

The registrant undertal:es to promptly
notify each Investor, in writing, of the re-
ceipt of the ruling or of an adverzo ruling or
refusal to rule by the IRS, and undertakes
to file with the Commission a Form 8-lC de-
scribing such event.

The Commission hereby proposes
Guide 60, "Preparation of Registration
Statements Relating to Interests In Real
Estate Limited Partnerships," X for
comment pursuant to sections 7 and
10 of the Act. AlM interested persons are
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invited to submit their views and com-
ments on the foregoing proposal in'writ-
ing to George A. F iImMons, Secretary,
Securities and Exchange Commission.
Washington, D.C. 20549, on or before
April 15. 1974. Such communications
should refer to 'le No. S7-17 :and "wll
be wilablefor blicinspection.

(Scctionz 7, 20, 43 Stat. 78, 81; .. c. 235, 48
Stat. 9DO; cer- 8, CS Stat 03; (15 US.O. 771,77J.))

By the Comml Ion.

fslqzLJ GEOEGE A. F=r=mnr-s.
Secretary.

tm.c I, 1974.
11B Dc74uZ2 iled Z1-a8-4;8:43 am]
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Notices
This section of the FEDERAL REGISTER contains documents*'other than rules or proposed rules that are applicable to the public. Notices,

of hearings. and investigations, committee rneetings, agency decisions and rulings, delegations of authority, filing of patittons and hpplication"
and agency statements of organization and functions are examples of documents appearing In this section.

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 19544; FCC 74-195]

PUBLIC COAST RADIOTELEGRAPH
STATIONS

Second Notice of Inquiry
1. The proceeding in Docket No. 19544

was initiated pursuant to section 403 of
the Communications Act of 1934 by the
Commission's notice of inquiry (37 FR
15197, 38 R 3003, 36 FCC 2d 620) re-
leased July 20, 1972. The purpose of
this proceeding is to conduct an overall
review of the operations of public coast
radio stations providing common carrier
radiotelegraph services with the view
towards the establishment of a policy
framework in which to resolve the mat-
ters described in- the Notice of Inquiry
which are presently pending before the
Commission.

2. As requested in Appendix A to the
notice of inquiry, the major carriers
presently operating public coast radio-
telegraph stations (ITT World Com-
munications Inc., RCA Globa! Com-
munications, Inc., and TRT Telecom-
munications Corporations) have sub-
mitted a substantial amount of useful
detailed information concerning the
operations of their existing coast sta-
tions. Comments and reply comments
have also been filed by other interested
parties. In addition, a study contract
was entered into by the Commission
with Advanced Technology Systems, Inc.
(ATS) so that we could have the benefit
of an independent analysis of the prob-
lems facing the industry, as contrasted
to the comments filed in response to the
Notice of Inquiry. The final report re-
sulting from this study, which was com-
pleted and submitted to the Commis-
sion in December 1973, is attached as the
Appendix to this document.

3. The findings and recommendations
in the ATS study are extensive as well
as being novel in some respects to the
present operations of public coast radio-
telegraph stations. While we have not
completed our review of the contents
of this report, we do believe that its use-
fulness will be enhanced with the filing
of comments by other parties interested
in this proceeding. In particular, the
three alternative coast station configura-
tions listed in the ATS report are not the
only oies that will be examined in the
course of this proceeding. The examina-
tion of any potentially feasible alterna-
tive and decisions relating to the final ar-
rangement of public coast radiotelegraph
stations will be based primarily on the
quality and scope of the maritime serv-
ices to be rendered by the particular con-

figuration and will not be limited solely
to cost-revenue considerations. With
respect to the landline system described
by ATS to interconnect coast stations,
there are a number of policy and prac-
tical questions relating to assuring the
nondiscriminatory distribution of traffic
between stations and to the equitable
distribution between users of the costs of
such a system which have to be resolved
before the Commission can decide if
such a system should be implemented.

4. The pending applications of the
major carriers for authority to dis-
continue the services presently provided
at certain of their public coast stations
constitute one of the most pressing mat-
ters with which this proceeding is con-
cerned. These carriers take the position
that the closure of these stations will
improve the financial viability of the
remaining stations and that the current
demand for maritime radiotelegraph
service§ can be adequately satisfied by
the remaining coast stations. The ATS
report points to certain deficiencies in
the cost-revenue data submitted by these
carriers, and certain portions of the
financial statements submitted by the
carriers have. been challenged by the
Communications Workers of America in
its reply comments to which these car-
riers have not had an opportunity to
respond. Since the financial viability of
the industry is one of the most basic of
the issues in this proceeding, an accurate
picture of the current financial status of
the industry should be further developed.
Variations in the accounting procedures
and cost allocations employed by the
different carriers preclude the direct
comparison of cost-revenue relationships
between coast stations or carriers. There-
fore, for each coast station which is
collocated with another radio station in
a different service, such as point-to-
point, we request that the carrier pro-
vide as part of this proceeding the fol-
lowing information for each such station
by service for each year from 1966.
through 1973: The revenue derived for
each service, the direct costs of each
service, the allocated cost for each serv-
ice, the allocated net book value for each
service, and the methodology used to
arrive at these costs. We also request
that each carrier specify for each coast
station for the years 1966 through 1973
the revenues derived from the landline
charges associated with the receipt and
forwarding of marine messages and
whether these amounts were included in
the revenue figures previously submitted
,in this docket. Finally, in this regard and
after receipt of the above information,
we are directing the staff to pursue any
matters relating to the financial aspects

of coast stations which have not been
clarified in this proceeding and to request
the carriers to provide such additional
information or clarification as may be
necessary for a detailed examination of
the financial statements submitted in
this inquiry.'This Information will be
placed in the official file of this docket
and will be available for Inspection by
all interested parties.

5. Of equal concern in this proceedirg
Is the technical updating and operational
improvement of public coast radiotele-
graph stations to improve the quality
and efficiency of the maritime services
provided to ships at sea, as well as the
upgrading of coast stations necessary for
the implementation of a high quality
radioteleprinter service and the intro-
duction of a selective calling system, We
do not believe that the closure of certain
coast stations as presently requested is In
and of itself an achievement of these
goals. Therefore, we are requesting that
proposals be prepared by carriers seel.-
ing closures and submitted to the Com-
mission for the Implementation of an
improved public coast radiotelegraph
service with fewer stations from the
standpoint of their remaining facilities.
In this context, information regarding
new equipment, services and/or facilities
that would be required, the additional
staffing required at the remaining ctt,-
tions, and methods to be employed
in providing an improved quality of
service to maritime users should be
examined by the current licensees
in light of the total system concept
and other improvements discussed In
the ATS report. The resulting coast
station configuration must not only have
the capability to handle the volume of
maritime traffic currently handled by a
carrier's existing coast stations on a
coast-by-coast basis, but must also be
capable of providing a higher quality of
present maritime service offerings with
greater efficiency, as well as providing for
the implementation of a high quality
radloteleprinter service. Such an affirma-
tive plan, together with supporting tech-
nical and financial information, should
be submitted to the Commission as a part
of this inquiry.

6. It appears to be the general tenor of
the comments filed In this proceeding to
date, that competition on each coast with
stations capable of handling comparable
volumes of maritime radiotelegraph traf-
fic is the most desirable of the feasible
industry structures. We have no reason
at this time to believe that the publia
interest in high quality maritime radio-
telegraph services could be better served
either by establishing a monopoly by so-
lecting, either by choice or by default., a
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single licensee to operate all public coast
radiotelegraph stations on each or all
coasts, or through the entry of limited
coast radiotelegraph stations. We also

,believe it desirable for maritime users
and shipboard operators to have avail-
able a meaningful choice of coast stations
from which to obtain service and that
messages be routed through the coast
station which can provide the quickest
'and most efficient service at any particu-
lar time. In this connection, we will ex-
amine -the extent to which the existing
ship station licensing arrangement of
granting ship licenses to RCA Global
Communications and ITT World Com-
munications, instead of the ship owners,
restricts the availability of such a free-
dom of choice in actual practice. Com-
ments regarding this matter are re-
quested.

7. In this regard, it is also noted that,
apart from some general statements that
there is a need for high quality maritime
radiotelegraph services, there is no clear
definition of the desired volume or quality
of the services wanted by the customers
of the existing public coast stations.
Without such a clear definition of mari-
time user requirements, we cannot be in a
position to assure that any affirmative
plans proposed by the major carriers for
the reconfigurationof their existing coast
station networks will in fact provide the
type, quality, and level of the services
actually'ldesired by the maritime users.
We therefore urge the users or user asso-
ciations to submit their requirements In
terms of desired volume and quality of
service that should be provided by public
coast radiotelegraph stations at specific
ports or by geographic area.

8. The Commission considers this pro-
ceeding -a matter of urgency and feels
that the public interest requires our
prompt resolution of this matter. The
time afforded for the fling of comments
on the ATS report and the fling of the
affirmative plans of the major carriers
and a definition of user requirements ap-
pears sufficient for interested parties to
prepare and submit the necessary items.
The reply comment period may be uti-
lized to modify carrier plans to accommo-
date stated requirementa not previously
addressed. Any request for extension of
time to file these items or reply com-
ments must clearly establish that the
comments to be filed are of such conse-
quence to the resolution of the problems
in the proceeding that the public interest
requires us to extend the time period.

9. In view of the foregoing, a second
notice of inquiry in Docket No. 19544 is
hereby adopted. Authority for thls'action
is. contained in sections 4(1) and 403 of
the Communications Act of 1934, as
amended. Interested persons may file
comments on or before April 15,1974 and
reply comments on or before May 1, 1974.
Comments and reply comments shall be
filed pursuant to § 1.419(b) which re-
quires, among other things, an original
and 14 copies of all flings. All relevant
and timely- comments and reply com-
ments fled In this Docket will be consid-

NOTICES

ered by the Commission before further
action is taken. The Commission may
also take into account other pertinent In-
formation before It in addition to specific
comments elicited by the notice In this
proceeding. Responses will be available
for public inspection during regular busl-
ness hours in the Commslion's Public
Reference Room at Its beadquarters In
Washington, D.C. Service of comments
and reply comments on other parties to
the proceeding as required In the first
notice of Inquiry will not be required with
respect to filings in the second notice of
nquiry.

Adopted: February 27,1974.
Released: March 8,1974.
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Parties cbntacted during study.
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Maritime radlote egroph public and Urn-
Ited cost stations.

EXCUTIVE SUMIr

A. Backgrournd. The study vw Initiated by
the FCC to review the wide pectrum of re-
plies to Docket ITO. 19544 whIch cought com-
ments from companies operating the publie
coastal radiotelegraph (PORT) stations, labor
unions, those served by this Industry and
other interested parties. The comments cov-
ered financial statementa, quality of ccrv-
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Ice, and rccommandatlons on bow to con-
tinue and improve the service. A specifi
que tlon facing the FCC was whether It
should permit certain stations to be closed,
as requested by three major carriers. A sec-
ond quc-tion wz the disposition of waivers
of outstanding requirements Imposed by the
FCC on the carriers to nake technical Im-
provement- in the elstng facilitie-s These
were the specific questions that prompted
the FCC to Isaue its Uotice of Inquiry. These
que5lons, homever, were symptomatic of a
much more fundamental problem-the fl-
nanclal viability of the Industry.

Advanced Tlchnology Systems, Inc. (ATS)
was "ected as the FCC contractor to per-
form the roview and analyze the lndusWy's
replies to the docket ATS considered the
specific Issu3 of current and future opera-
tiona. closure and technical Improvements
and evaluated theze issuea relative to the
more basic "sues that relate to the viablity
of the crvico as a whole. The study exam-
Ined the requirement3 of the MSaritime In-
dustry and identified reasonable Improve-
ments that will bring about financial viabil-
ity and operational effectivene-s. ATS fol-
lowed an approach which emphasized a de-
talled analy-i of maritime radiotelegraph
operations. Its objective was the identifica-
tion of ways and means by which the car-
rers, the ve-cl owners. and operators may
cooperate in the establishment of a system
that benefits all through improved
communIcations.

B. The stature of t ie coastal telegraph in-
dustry. The present coastal telegraph service
14 provided by 18 stations. Thirteen are op-
erated by 3 major communications carriers.
I'=, RCA. and TRT, and 5 Independent car-
rers have one station. mch. Two of the lnde-
pendents are lozated on the Great Lae-
and havo no real pQrUtinence to this study.
The concern of this rtudy Is service to vessels
on the high ceas.

The tra ol handled by the stations of In-
terL-t tot3ls about one million me-.ages per
Year for a total revenue of about eS million
per year.

The breakdown in percentage of trafa€c
handled (1072) by Individual stations and
by each coastal area is given n the Table
w.hich follors. Figure I show the location of
each station and the volume of traffc evach
handled in 19

DZr;rnrmuxO: or Pneam.-r TraZMAM
Tt c

Percentage of
1972 trafc

-station (Parcent)
ROA-Chatham (7CC) .... . 22
RCA-Tuckerton (VSC). . 3+
ITr-LonG Island (WSL) 16
HTT-i-New Yer. City (WSP)__ __ 0
IPA-Baltimoro (WVZ.)_ __ - 1+

Percent of Indstry TotaL-.-..-__ 43

IT--Sn Francisco (EFS)-- -- -- 10
ITT-Lo Angeles (ROX). 5
RCA-Sam FrancLco (E ) - 1

Percent of Industry TotaL_.___ 33
GUIX COMMT

TRT-IAleah (WAX.... s
TRT-Nev Orlean (VWU) .
nCA-Lntana (OBE). ..... 5
ITT-Arcadia ( C).-- 3
L1IR-fobulo (v-.) 1
Wood-Tamopa, (WPD) - - Ifi....
ROA-Port Arthur (VPA)............. 3

Percent of Industry Total. 21
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ZO GUPMC I.

COASTAL. SArno' N TUrrXC PArrzsa (1072)

From the preceding tabulation, It can be
seen that 64 percent of the total traffic is
bandled by four stations: These are East
Coast stations WCC(RCA), WSL(ITT), and
West Coast stations KPH(RCA), EFS(ITT).
Only 12 percent of traffic is handled by the
remaining five stations on the East and
West Coasts. The Gulf-Florida area has 24
percent of the total traffic-which is spread
among seven stations, none of which, has
more than 6 percent of the total traffic.

The three major carriers, ITT, RCA, TRT,
have expressed concern with the financial
structure of the present coastal telegraph
service. All three have requested the right
to close stations to improve their financial
position. While the best stations to close
would be the smaller stations this conclusion
does not appear to be supported by some of
the applications for closure now on file. It
must, however, be recognized that the present
requests for closure differ from earlier re-
quests. Thus, the principal objective of the
applications on file is to emphasize the
need for this form of relief. The notice of
dnquiry and this study have been accepted
by the carriers and Interested parties as an
appropriate way to establish a basis for
planning. It Is to be expected that the car-
riers will welcome an opportunity to modify
their applications should this study provide
a better basis for accomplishing their funda-
mental objective--Improved financial via-
bility.

C. A Plan for restructuring the coastal
telegraph service. It Is the opinion of ATS,.
based upon its study, that ITT. and RCA
should each retain their best station on both
the East and West Coasts, and that TRT
should retain its best station on the Gulf.
This approach would retain the five best
sited and-best equipped stations in operation
today. This would also provide for competi-
tion among major carriers on the East and
West Coasts--a feature that vessel operators
favor. The Gulf Coast presents a more com-
plex problem. All of the stations operated
by either ITT or RCA un the Gulf Coast are
small, poorly equipped stations. Both car-
riers would like to close these stations. TRT,
on the other hand, has a very good station at
New Orleans and is interested In continuing
this station provided it can close Its station
in Florida.

It would be beneficial to the financial
viability of WNU (New Orleans) to allow ITT

and RCA to close their stations in this area.
It would also be helpful to the development
of two independents in the Gulf area; WLO
at Mobile and WPD at Tampa. Both of these
stations are In a position to provide" addi-
tional coverage and competition for trailic
in the Gulf-Florida area. Thus, there is
merit in allowing RCA and ITT to close their
Gulf-Florida stations, and to favor expansion
of the capabilities of stations operated by
TRT at New Orleans and the independents
at Mobile and Tampa.

ATS recoghizes that there may be con-
cern on the part of some interested parties
in permitting the closure of both major car-
rier stations In Florida and both major car-
rier stations In Texas. Accordingly, it has In
this study analyzed a coeflguration of sta-
tions which includes retention of one major
carrier station In Florida (RCA's) and one in
Texas '(ITT's). Such a plan would differ
from the one described above In that It would
retain competition among all three major
carriers In the Gulf-Florida area. This would
detract front the opportunity for expansion
of TlT and Independent operators, otherwise
presented by closure of ITT and RCA Gulf
operations.

ATS recognizes the importance of restruc-
turing the coastal telegraph service to per-
mit an Improvement in financial viability.
However, it Is of the strong opinion that the
most important Improvement to the coastal
telegraph service will derive from a network-
lig of stations into a common carrier mari-
time communications network. This network
would have- the purpose of making available
to the maritime community, the capabilities
of all stations and all services. It would as-
sure a means of access to the system for all
maritime areas, Including those that would
lose a "local" station due to closure.

The common carrier landline network. con-
cept proposed In this report would solve an-
other problem that exists at the present time.
This is the lack of a properly tariffed proce-
dure or procedures for handling of messages
over landlines. It is estimated by ATS that
better than 85 percent of the revenue accru-
ing from the use of land lines covers han-
dling of messages by the coastal stations or
carriers over carrier provided landines antl/
or TWX, TELEX, Or telephone. Western
Union is used as a connecting domestic car-
rier in less than 15 percent of the cases. The
proposed common carrier maritime network

would treat all carriers and coastal .tation
operators as connecting carriers, It would
take advnta e of the highly modern land-
line and message handling capabilities of the
three major carriers, TIT, RCA, and TIVT.
These facilities are used today by each car-
rier to handle its own trafflo. A system that
would tale advantage of thero facilIties on a
common carrier system basis would be more
economical and would have the advantage
of providing for exchange of traffi nmong
stations and carriers to facilitate delivery.

This report presents a concept of operation
under which traffic lists for vessels would be
transmitted on a common channel by all sta-
tions. Each station would give priority to the
trafic It holds; but It would also broadcast
lists for traffic being hold (for example, 4
hours or more) at other stations. Thus, If a
vessel cannot reach a station that has its
traffic, It could request Its traffic from a sta-
tion with which It has contact without wait-
ing for conditions that would permit It to
get through directly to the station holding
that traffic. Similarly, a veseel originating
traffic could transmit it to any station It
chooses, on the basis of availability, and be
assured that the mesoago will reach It desti-
nation expeditiously. At the present time,
there is a tendency for vessels to use those
stations and/or carriers with which It has
made special arrangements for meago han-
dling. The common system would not pre-
clude the exercls3 of a preference for use of
a particular station and/or carrier but would
permit a customer a means for clearing traf-
fi expeditiously oven the best, or only rout-
ing available at any time.

The establishment of a common landlino
network is considered essential to the devel-
opment and use of improved system tech-
niques. It Is also essential to the establish-
ment of a system that will utilize other
modes of transmission. For example, there
would be prpvislon for transmission of me5-
sages by radiotelephony or in the future by
satellite. The proposed network should be, a
common means for serving all of the commu-
nication needs of vessels and thoee that coan-
municate with vessels. It should be poszible
through a common maritime network to
utilize any of the available means for estab-
lishing contact with a vessel. This is not to
preclude the opportunity provided by the
telephone company for direct telophone
contact, but rather to extend on a positive
service basis the availability of such circults
for use by a communications center of the
common system. The combination of a re-
structuring of stations to improve financial
viability, and the establishment of a com-
mon carrier landline network are considered
to be necessary features of an Improved
maritime communications system.

The following is a list of specific findingo,
conclusions and recommendations that derive
from this study.

D. Summary of flndingo. 1. The PORT In-
dustry has not improved the technical char-
acterlstics of its equipment to comply with
the FCC standards identified in Docket Ile.
18577. The industry position Is that the rove-
nue derived from coastal telegraph operit-
tions does not support the substantial Invest-
ments in equipment required to meet the
FCC standards being "Imposed" on them.

2. Industry traffic volume, and hence reve-
nue, has remained at essentially the same
level (1,000,000 messages and 05,000,000 per
year) for the four years 1069-1072,

3. A reduction of staff and operating per-
sonnel has occurred at many of the statilo
duo to attrition. Eecauzo of increases In coit
of labor, this reduction has not resulted In a
decrease in operating cozts.

4. The PORT Industry has made only
minima use of technological Improvements
(teleprinters and other forms of data trans-
rissions) in station operations. The industry
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is highly dependent upon manual operation. 7. The promotion of satellito communica-
5. The PORT industry does not report tions services for commercial ships at sea

direct costs and allocated expenses on a uni- by A.iRAD and COMSAT should not be al-
form FCC approved basis. Wide variances in lowed to become a deterrent to the immediato
some Important cost Items occur from con- improvement In viability and rervlcec3 offered

pany to company n the industry. For ex- by terrestrial facility operators.
ample, ITT's allocated costs, as a percent of 8. The international point-to-point car-
direct cost, greatly exceed those of other riers should be required to restructure the
companies in the industry. RCAs salary costs, cost allocation procedures for shared radio
at station HPH, as a percentage of direct cost, facilities so as to relieve the coastal stations
greatly exceeds that of any other similar sized of a burden that now results from removal of

station in the industry. point-to-point service from these site The
6. Substantial revenues accrue to the car- polnt-to-polnt carriers should bo encouraged

riers from collection and delivery of mesages to organize their landllne and messge hn-
over landlines. dling capabilities to provide a common marl-

7. The charges for the collection and de- time network that elfectively tic toether
livery of coastal telegraph messages over the various coastal stations (includina sat-
landlines are handled differently by the ellte terminals) as a maritime communica-
PCT principals. RCA and TRT do not In- tionssystem.
clude such charges in the revenue they re- 9. The FCC should require the establish-
port from operation of coastal stations; 1TT ment of standard procedures for the hn-
does. ding of mes."g e over landlines and mate It

8. Financial statements submitted by the the responsibility of the international car-
Industry indicate, on face value, that the 'riers, subject to FCC approval, to utilize
ndustry Is not financially viable, domestic carriers or the systems of domestic

9. In recent years, increased costs have carriers when such can be uced to the benefit
been allocated to coastal station operations of the customers being carved.
at sites shared with point-to-point facilitles. P. Recomm n Ltions. It I, recommended
This is attributable in part, at least, to the that: 1. Pending Its decision in Docket N1o.
removal of revenue producing point-to-point 19544, the Federal Communications CommL-
operations to other sites that are not shared. slon (FCC), establish a moratorium for com-
This is in accord with a management pro- plying with Docket No. 18577 and, during
gram to shift j6Oint-to-point operations from this period, not allow the opening of any now
the use of radio to the use of cable and public or limited coast station.
satemte. 2. The FCC initiate a study leading to en

10. An analysis of costs that are directly FCC approved cost allocations manual for the
related to maritime communications Indi- PCT industry.
cates that the Industry would be financially 3. The FCC ask the carriers, ve=el opera-
viable, though on a marginal basis, If the tors, and representatives of operators to re-
costs of facilities shared with point-to-point view this report and comment on the feast-
operations were reallocated to show only bility of cooperating In the development of a
costs that are actually required for martime, program for Implementing the total system

11. The Industry would be financially viable concept and/or other improvements di-
and could provide improvements in equip- cussed in this report.
ment and service if certain small stations 4. The FCC hold such meetings or cztab-
were allowed to close. lish such procedurez as may be appropriate

E. Conclusions. 1. The closure of small sta- to develop and Implement a programa for im-
tions by the major carriers would permit the provement.
Industry an opportunity to establish viability Sscnoz I
and to provide Improvements in equipment
and service. =rODUCrrOr

2. There will be a continuing need forman- A. Background: Baste question is holw to
ual telegraphy into the foreseeable future aetfre a nablc coastal teclgraph s stc.Tho
even though other forms of communications study seeks to answer the fundamental ob-
are made available. Existing terrestrial fa- Jective of Docket NO. 1954, which Is to con-
dutties should be improved to provide addl- tinue and improve the service now provided
tional forms of communications, particularly by public radiotelegraph stations. A specific
printing and data. Voice grade channels question facing the FCO is whether it should
should be utilized to provide facsimile and permit certain stations to bo cloed, as re-
high speed data as well as voice, quested by three major carrlers A second

3. The closing of stations should be con- question is the disposition of watvers of
ditional upon the restructuring of the pub- outstanding requirements imposed by the
-lc telegraph service into'a-cmmon carrier FCC on the carriers to male technical In-
network of landlines and message handling provements in the existing facilities. These
facilities that will assure service to all mari- are the specific questions that prompted the
time areas from the remaining stations. FCC to Issue its Notice of Inquiry. These

4. Three communication centers (one for questions, however, a symptomatic of a
each coast) should be established to handle much more fundamental problem-the via-
the exchange -of traffic within the coastal bility of the industry.
telegraph system. These should also provide The responses to the notice of inquiry ro-
an interface that facilitates the use of radio- fleet some of the more fundamental ques-
teephony through terrestrial or satellite fa- tions. They clearly indicate differennes3 in
Clutles when use of these will best serve the opinion as to the adequacy of service and
communication needs of the maritime serv- what should be done to Improve the situa-
ice. tion. Serious criticisms on made of tho car-

5. The FCC should encourage the public riers by the vessel owners and radio operators.
maritime carriers to cooperate as connecting The carriers emphasize data that supports
carriers in providing a total common com- their positions for closure.
munlcations service to the'maritlne indus- ATS considered the specific isues of
try. closure and technical Improvements and

G. Coastal stations participating in the re- evaluated these I=ues relative to the more
structured coastal telegraph service should basic Issues that relate to the Viability of the
be required by the FCC to install new equip- service as a whole. The study exminned the
ment complying with standards identified in requirements of the Uarltlme Industry and
Docket No. 18577. and should be encouraged identified reasonable Improvements that wil
in Installing such equipment to Include the bring about financial viability and opera.
capabllity for providing both telegraph and tional effectiveness. ATS followed an ap-
teleprinter operation. preach which emphasized a detailed analysis

of maritime radiotelegraph operations. Its
objective was the Identification of ways and
means by which the carriers, the ve-sel
owners, and operators masy cooperate in the
establshmont of a system that benefits all
through Improved communications.

Fundamental rcain .n in radfote&egraph
vcreac is its inabili tj to accommodate fm-
jpror cnenta. The existing radlotelegraph
ervice Is structured around a dependence

upon the manual transmislon of more code.
The structure reflects an era of labor abun-
dance. it has fostered n historic competi-
tion among manned telegraph stations that
operate without the benefit of moderm tech-
nology and without a coordinated Industry
structure. The Industry Is arare that It Is
facing an increasing competition from thce
who ofler now technoloaies In the form of
voice and data systems that emphasize auto-
matlo operation. Yet the existing public
telegraph structure 13 not flnanciclly strong
enough or properly organized to supp=t the
changes that am nece-.ary to counter the
new competition by offering new services to
its cuztomers. This lack or action by the
PCRT indutjy Is encouraging the formula-
tion of new competitive entitles which plan
to introduce lmprovement that derive from
Improved technology and hence capture some
of the maritmo traflle currently handled by
the public coast stations.

FCC has recognized a need for tihe fmpls-
mentation of satellite cerrfce. An example of
the application of new technology to the
maritime mobile rervice i reflected In cur-
rent planning for the use of ratellite tech-
nolog-y. The world is anxious to develop this
new technology' for maritime ue. In this
country COMSAT would le to ba the
supplier of such cervice. The Maritime
Administration (ZMRAdD) 13 supporting an
exporlmontal progam for developmnt of a
maritime satellite communications system.
There ar fundamental differences betwn
the U.S. and others as to who should own and
operate an international satellite. Within
the U.S. there is a serious question as to
what effcct satellites will have on the opera-
tions of the existing carrler-. The FCC has
attempted to alleviate the immedlate prob-
lem in the U.S. by requiring COM1SAT to
permit existing carrlrs to participate ith
It on en ownership b3.si in the establlh--
ment of a maritime rervice. The outcome of
this venturo is not yet clear. It 1s, however,
quite clear that there Is a problem in pro-
gramming Improvements in maritime com-
municatlons co a3 to accommodate the needs
of the present PORT Industry structure.

competition exz'Lsts between modes of corn-
municati n. The Isue of competition be-
t"en new and old in providing services to
the maritime nduatry includes an Increasing
need for accommodating the usse of different
modes of communications; Telephone,
printer, data and telegraph. Radlotelegraph,
using public coast stations, is still the work-
hors for providing hih seas communica-
tons, and hand-keyed internatonal morse
code the mode of tranamission most relied
upon. While come segments of the PCRT
industry have offered Improvements in tsle-
graph technology that point to the use of
teleprinters, and other forms of data trans-
mnlilon, these techniques have not achieved
a rlgnficant de;rco of use up to the present.
There 1s no correlation of cervice or planning
for Improvements among the telegraph car -
rier or among the telephone and telegraph
carriers. As already mentioned, there is some
reco-nltion of need for correlation among
carriers in the planning for use of satellites-
but the mechanis for such coordinated
planning of Improvements to the PCOT ev-
Ice doss not yet exist.

Implmcntatten of system changes or om.
prorcrnsuts in the POET1 industry hare bee=
dtfllcult to acire. Thw accomplishment ofr
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Improvements In existing PORT communica-
tion services have been difficult due to the
lack of agreement among carriers and users
on the changes to be made and on the pre-
ciso form in which to make the changes.
This is particularly true when the changes
require an investment In new equipment
and/or new service offerings. Without an In-
dication from the users-that they will equip
their ships to take advantage of the new
service offerings, it is difficult for any of
the PCRT industry leaders to justify the n-
vestment that Is necessary on their part to
bring about the changes. This difficulty is
more pronounced by the fact that the change
must occur within a regulated industry that
Is subject to international agreement. For-
elgn vessels are recipients of a substantial
part of the service provided by U.S. radio-
telegraph carriers. Planning improvements
in consort with foreign shipping interests
under these circumstances has been ex-
tremely difficult and time consuming.

The difoulties encountered-in achieving
standardc-ation on a selective-caling and on
printer systems illustrative of the problem.
Representatives (f the Maritime Industry
have been trying for many years to achieve
a standardized selective-calling system. The
tone system now favored by International
Agreement is not acceptable to the U.. For
this reason, an important U.S. program Is
presently being sponsored by the Maritime
Administration (MARAD) to develop a dif-
ferent system based on the use of digital
techniques. It is the hope of U.S. nterests
that the MAE.AD program will produce data
-n time to encourage international support
of the US. position at the forthcoming
Maritime Conference (1974).

The US. has no specific system that it
recommends for use of printers. There are
several different systems In use throughout
the world. Systems used in other countries
are different from the one system which is
receiving limited use by US. carriers. There
has not been adequate progress in the devel-
opment of either an international position
or a national position. Such progress is
needed before there can be substantial prog-
ress in implementation of printers by US.
carriers and/or U.S. vessel operators.
- Delays in planning improvements in the
present coastal telegraph system has encour-
aged the implementation of private-systems.
There is an increasing interest in the use of
private systems by some vessel companies.
Better than 90 percent of the ship-shore traf-
fic is business related. The personal traffic of
the crew and passengers makes up the re-
maining portion of the traffic. Vessel com-
panies are attracted to private operation be-
cause it provides direct company control over
the large percentage of their ship related
communications and the right to use a selec-
tive-calling system of their own choice. The
use of private stations for radiotelephony is
now authorized under the FCC rules. There
is an outstanding request for authorization
of a privately operated teleprinter and/or
data service. The argument is made that pri-
vate systems are necessary and desirable to

ifford operators the opportunity for Imple-
menting improvements on their own-thus
relieving them of dependence upon common
carriers, and the problems involved in achiev-
ing national 'and international acceptance.

The proliferation of private systems using
HV could become a problem on the high seas
just as it has been a problem on the inland
rivers. Without coordination of usage there
will be an Increasing potential for interfer-
ence as the number of private systems In-
creases. There is In addition the danger (cited
by the FCC In Its notice of inquiry) that
widespread use of private systems will detract
from the revenue base needed by the PCRT
industry to assure adequate services to those
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commercial Interests remaining dependent
-upon the PC=T carriers for radiotelegraph
communications. Both the common carriers
and those they serve can be harmed by the
,widespread use of private systems. These are
questions that confront the FCC as it pro-
'ceeds toward a solution of the fundamental
problems of concern in this study.

The FCC must consider closure and other
improvements in the light of the effect which
such changes will or could have on viability
of the industry. The FCC and the PCRT in-
dustry are aware that they are responsible for,
assuring the continued availability of mari-
time communications. Both concern them-
selves with the fundamental problems that
confront the industry as a whole. Both seek
solutions that will satisfy more than the
qingle question of closure of specific stations
or the requirement for technological improve-
ment. What is needed is an answer to the
fundamental question of how to provide ade-
quate service to the user in a business envi-
ronment that has viability in adapting to new
needs and opportunities for improvement.

The question of what constitutes financial
viability is readily answered and s discussed
more fully In later sections. It will be shown
that a proper allocation of costs to marine
communications would show the present
PCRT industry to be financially viable
though a marginal operation. With appro-
priate closures and realignment of stations,
the industry can be made financially strong
and capable of supporting needed programs
to improve operations and service. The ques-
tion of what constitutes adequate service has
not been clearly specified within the In-
dustry. Those who serve attest to the ade-
'quacy of their services. Those who are served
comment on the inadequacies of the services
provided. ATS has considered the question of
service adequacy and suggests the following
criteria subject to refinements which reflect
the many possible communiation situations
under which service must be provided.

Basically, using present day maritime
radiotelegraph communication methods and
techniques, shore-to-ship service should be
deemed adequate If the shore station can
make contact with 95 percent of the ship sta-
tions on Its traffic list within two transmls-
sions of the traffic list (4 hours under pres-
ent tariffs), provided the trafflic lists are
broadcast during a period when the ship'
radio operator s on watch. Ship-to-shore
service should be deened adequate provided
any ship with adequate radio facilities can
make contact and start message transmission
on 95 percent of its calls within 30 minutes of
their initiation of the calls.

Naturally these guidelines will and can be-
come more stringent as new methods and
technologies become operational in the in-
dustry. And they should be relaxed to cover
communication situations which encounter
transmission difficulties over long distances.

.B. ATS approach to a solution. ATS ap-
proached its study with a full recognition of
the background discussed in section I A. It
has been sensitiveto the importance of estab-
lishing factual, data on both industry opera-
tions and the financial viability of coastal
station operations. Thus It set forth at the
outset to establish a clear and factual under-
standing of both the operational and finan-
cial status oX individual stations and of the
industry as a, whole. Its preliminary analyses
of responses to the FCC Inquiry indicated
that data on facilities and operational mat-
ters was reasonably complete. Data on cost
and revenue were less than adequate. It was
determined that the industry profile In both
areas-operations and finances--should be
prepared on a comparative basis and that
data from the responses to the FCC Inquiry
should be supplemented by (1) a comprehen-
sive survey of facilities, and (2) a request for
more information on cost/revenue relation-

chips, followed by personal contacts with
management.

ATS visited 1 five radio siteS on the West,
Coast, eight on the East CoaSt, and five riten
on the Gulf Coast. This provided an eten-
'sive coverage of radio sites operated by tho
'three major carriers. ITT, RCA, and TRT. V;
included in addition a survey of sites oper-
ated by WIA in the area of Mobile. Operat-
ng centers in San Francisco and lwev Yor.
were also visited. Several meetings were held
,with carrier management personnel, and
Tepresentatives of operator unions, Contact.
was made with the U.S. Coast Guard alld
,1arltime Administration as well as the FCC.
'he attitude of all those contacted was coop-
erative. 'hile the carriers did not provide
all of the supplementary data requested of
them, they made available sufficient informa-
tion to provide a good basis for making tht,
most important judgments relative to sta-
tion operations and financial viability. Each
financial statement submitted was reviewed
for completeness and conformity. The Im-
portant cost categories in all financial Utate-
ments were analyzed to uncover operating
norms from which typical financial modelJ
of typical station operations could be con-
structed. These models were used as a basts
for determining unusual costs in specfic
financial statements. The financial model
was also used to estimate operating costs and
return on revenues in the PORT industry for
the various station realignments analyzed
in Section IV of this report as a bai for
evaluating the effect of closures on system
viability.

Section II contains the results of analyses
of present operations of the coastal tele-
graph stations. Section M is an overview of
the existing operations and the opportunitles
that exist for introducing Improvements.
Section IV compares the effect of granting
outstanding requests for closure with alter-
native plans for achieving system viability.
Since It became clear from the survey that
the applications for closure do not refileov
the only alternatives considered reaonablt,
by the various parties, several other alter-
native system configurations were also ana-
lyzed. For example, RCA suggests that on0
large PCRT station on each coast may be
the best answer to the industry's problem's,

-*iTr Worldcom believes that industry coitst
could be reduced-without adversely affect-
Ing the availability of the corvice to the
public-by closing redundant stations and by
consolidating stations serving the same area.
On the other hand there was an expres'lor
of a need for competition by representatives
of vessel operators. The analyses of alterna
tives in section IV take account of thect
views, and also include certain other hn.
portant changes. These are modiflcationu Ir
operating procedures and a plan for the not-
working of stations. Particular emphails is
given to the need for Introduction of a net-
work that would tie all coastal stations t1-
gether in, a single common carrier systom

ATS recognized from the outset that tho
handling of traffic over landlines within the
U.S. and the accounting for coots and revenue
related thereto differ from station to station
and among carriers. This was recognized to
be a particularly complex area that would
require special attention In the study. The
study has considered a modification of the
coastal telegraph ser'vlce that would rnal:o
the telegraph carriers responsible for the n-
tire process of handling merrages including
the responsibility for collection and delivery
in the U.S. This would not preclude the uso
of other carrier facilities but would put such
use at the discretion of the maritime radio
carriers.

1 See Appendix A for a list of the ctatlons
visited and the Industry personnel con-
tracted.
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As indicated in its proposal for conduct
of this study, ATS has felt It desirable to
explore the possibility of providing a common
interface between users and all of the radio
systems that are available for communication
with vessels. Accordingly, the study identifies
a network structure that is susceptible to
such expansion, a structure that affords the
PCIRT industry an opportunity for future
improvement in the handling of overall mar-
!time operations. The network would utilize a
common landline network and common com-
munication centers as the means for distribu-
tion and reception-of radio traffic by means of
telegraph, printer, data, or voice through
either the media of terrestrial or satellite ra-
dio. Sections III and IV discuss the net-
working arrangements in more detail. Ap-
pendii B lists twenty Marine PEadlotelegraph
Public and Limited Coast Stations.

SECTION II
INDUSTRY PROFrES-P=nSENT

A. Traffic patterns. The response to the
Commissions notice of inquiry, Docket No.
19544, indicates that the existing 18 PCRT
stations handled a total of approximately
one million messages sent and received for the
year of 1972. Of the one million total, approx-
imately one-fourth was sent* and the re-
maining three-fourths received. The traffic
was distributed in the ratio of one to three
to five between the Gulf, West and East
Coasts, respectively, with the bulk going to
the large stations. Figure 1 shows the location
of the coastal stations and total number of
messages sent and received at each station.
Graph 1 shows the total number of messages
sent and received for the period of 1966
through 1972, and the estimate for the year
1973. The message traffic total handled by
each of the principal carriers is also Indicated.
Graph 2 shows the distribution of total mes-
sage traffic sent and received for each of the
coastal areas. As indicated, there has been
very little, if any. Increase in message traffic
during the period 1966 through 1972. Two
opposing factors. contribute to this stagnancy
in traffic volume. The first is that the world's
merchant vessel population is decreasing.
The second is that the number of larger ships
(over 10,000 gross tons) is increasing. The
larger ships have a vital need for more com-
munications. The two factors, up to this
point in time, have been offsetting each other
to yield a constant traffic level. By the year
1980, the communication needs for the larger
number of larger ships will more than offset
the decrease in merchant vessel population.
The larger oil tankers, containerized cargo
vessels, fishing vessels, etc. will have a vital
need for voice and data communications to
improve the vessels utilization factor
through reduced in-port time. If this service
is not offered by the PCRT industry, the mer-
chant vessels will look to private systems
and satellite services to satisfy their Increased
communication needs.

It is safe fo predidt, based on past com-
munication experiences, that any new serv-
ice offering in voice and data will capture a

fair share of the existing maritime traic
and induce an Increamed use of this preferred
form (by the user) of communications. The
Automated Marino International Study on
Maritime Mobile Satellites anticipates at
least a doubling in maritime traic by 1080
through improved satellite cervice olrcrlnga.

The current PCRT Industry can be charac-
terized as being widely disperced ,ith respect
to locations and fractionated in distribution
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of trafic carried by the various stations. For
example. one station carrles 22.3 percent of
the total meze=, while four stations each
carry 2 percent or lec3 of the total volume.
Figure 2 i Hllutrative of the traic di-tribu-
tion by statlons in the PCRT Industry. A re-
distribution of traffc to a fewer number of
larger stations, is Indicated to meet the com-
munIcation needs of a changing but more
demanding user.
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B. Cost/revenue consideration. Of the closure, the principal ones being un
many problems confronting the PORT In- operations and lack of growth po
dustry, it is the request for closure of sta- the industry. The desire to reassl
tions that has forced a regulatory review. ments in the PORT industry to otl
The carriers give many reasons for requesting revenue producing business inter

also be recognized as a factor. As stated provi-
ously, ndiscriminate closure of PORT eta-
tions without consequential benefits In the
form of Improved service is not in the best
interests of the public. Howover, selected sta-
tion closures, In consort with provisions for
the remaining stations to provide Improved
service, could have considerable merit.

Before It can be determined whether clos-
ures of Coastal Stations are In the public
interest, the reasons for and alternatives to

7 closure must be identified and analyzed with
lolls regard to many factors. These Include the

effect of such changes upon,
1. Financial viability of stations and In-

dustry.
2. Opportunity to provide Improvements in

station and system characteristics,
3. Improvement In services provided.
4. Increased operational efficiency.
5. Opportunities for Federal and Industry

1e:13 support for improvements.
This section describes the existing finanoal

condition of the PCRT industry and Its Im-
pact on the closure problem now facing the
Industry. The other factors listed are cov-
ered in other sections of this report.

The current financial condition of the
PORT industry Is reflected In the financial
statements submitted by them for fiscal
year 1972 (FY72). The financial statements
provided by ROA, ITTI, and TRT are given In
Tables 1, 2, and 3, respectively. Financial
statements from the remaining PORT sta-
tions amre not ncluded since these stations
account for only a small percentage of the
Industry's total revenue and do not ma-
terially change the observations made or
conclusions drawn.

All financial submissions to FCC Docket
No. 19544 were reviewed. The four submis-
sions of most significance In the doterml-
nation of financial viability are Ir1 s Sum-
mary of Annual Costs, RCA's Profit and Los
Statement Summary, and the Profit nnd
Loss Statement for the individual R0A sta-
tions WCO and KPH. These statements are
reproduced here as Tables 4, 5, 0, and 7,
respectively.

A comparative financial ahalysis Of all sta-
tion operations based upon the submissions
by the carriers in FCC Docket No. 19544 and
subsequent letter requests, dated August 22,
1973, results In the following observations:

1, WCC, which Is an exclusively maritime
station operated by RCA, Is the only sta-'
tion which the carriers show to be meeting
revenue requirements as defined in the FCC'S
letter of August 22, 1973. Its excess revenue
Is $240,000. See Table 1.

2. The combined operations for PY72 of all
RCA PORT stations meet revenue require-
mentg with a total revenue of $2,302,000,
Because of the hi-h amount of excess reve-
nue received from W7C, this revenue for all

profitable RCA stations is $81,000 in excess of the rov-tential in
pi Invest- enue requirement ($2,282,000) for an ado-
er better quate return (6.5 percent) on investment.

rest must See Table 1.
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TABLE1 L.-PCA Global Comm unications, public coast swaimn ftuanclol dotAscol yc~r 1070

[In thousands of doUlrs]

Chatham, Tuckerton, Lanta#a, port son
Account name WCC wSO WOE Artbur, Francisco, Total

WPA KPH

station revenue ---- $1, 0808 $1M3 8 $228a $121.8 $7721 $2,302.8
sera ts,. ... s 626.6 18112 199.8 121.2 80w.1 1, 737.4

=1woe t $_ :ost ---------- 155.3 860 42,7 25.1 133 8 892.9
Net book value ----- . 2_2. 9 40.9 52,7 5 2 194.5 W5.9
Rae3 base ---....----......... 339.2 601 869 3 25.7 798 2
Gross return ._............... 644 11.4 165 10. 7 48.6 151.,0
Revenue required ......-------- 840.8 228. 6 259,0 157.0 791.0 281 0
Exeers (deficit) revenue 2------- 240.5 (74. 8) (80.7) (35. 2 (18. 9) 80. 9

I Figured for 8.5% on rate base after taxes.

TABLE 2.-ITT World Communications, Inc., public coast stations financial data, fiscal year 197

[In thousands of dollars]

Long New Arcadia, San Los Seattle,
Account name 15. York, KLO Francisco. Angeles, KLB Total

WSL' WSF KFS KOK

Station revenue ---------------- $934-------- $155 $361 $291 $108 $2,049
Oerati costs----------- ------ 25 $20 123 387 201 112 1,473
A oca costs..-------------- 417 17 82 258 1M4 75 M
Net book value ---------------- 761 198 8 192 103 45 1,3M
Rate base ---------------------- 893 204 115 273 144 68 1, 6
Gross return I -----....------ 178 41 23 55 29 14 333
Revenue required -------- . 1,221 85 230 701 305 201 2,807
Excess (deficit) revenue -- (287) (85) (74) (140) (74) (98) (758)

IFigured for 10% on rate base after taxes.

TABLE 3.-TiT Tdecmmunications, public coast ta-
tions financia data, FUlol gear 17

[In thousand of dollars]

Hialeah, New
Account name WAX Orleans, TotalWNU

Station revenue ---------- $209 $241 $450
Operating costs ----------- 260 223 483
Aocated cta--------------117 104 221
N o t b o o k v a lu e - - . . . .. . . . . . 2 6 2 6 5 2
Rate base ---------------- 63 59 122
Gross return ------------- 12 11 23
Revenue required 8------ - 389 338 727
Excess (deficit) revenue-- (190) (97) (277)

1 Figured for 10% on rate base after taxes.

TABLE 4.-ITT World 0osmr4nicatlons, Inc., public coast stations suranmary of annual costs, 1966-73

1960 1967 1968 1969 1970 1971 1972 197

Afanpower:
Regular --------------------------------- $59, 032 $53, 8 $554,693 $528,393 $533,279 $532,709 $553, 119 $619,270
Overtime ------------------ ------------ 352,516 882,051 385, 079 322, 207 81%,579 239, 903 82 285 403,9M
Fringe benefits -------------- -.... .---- 111,676 103,205 110,817 13, 757 91,394 106,554 110,624 123,54

Rentals -------------------------------------- 2, 93 25,059 28 274 87,977 47,016 49,789 4, 275 48, 1
Utilities -------- w ---------------------------- 49, 558 50,517 54, 456 44,228 53,440 51,226 50,821 51, 90
Materials and supplies ...-- ------- ------------ 28,267 46,371 28, 221 21,531 24,561 22,818 20,883 24,430
Commerci news ----------- --------------- 4,778 3, 413 11, 489 8,249 8, 268 8,314 80 a4 8,400
All other ------------- --------------.... . 3,6009 24,755 43,191 29,120 22,980 20,858 i8,s9 27,040
Commissions ------- ---- .. ...--------------- - 36,659 50, 80 116,943 110,785 120,107 132,015 19, 872 14, 040
Provision for bad debts.. ..- ; --------- 6,000 6,75006, 6,00 0, o600 , 0 6, ao o, 6M
Other taxes ------------ -----..------- 1, 024 14, 86 14,527 15,609 15, 000 15,000 15,000 15,000
Depreciation ...............-.......... 117,000 117,000 117,000 117,700 118,500 101,00 100,9 10,0

Total direct expenses-......... L .---- 1,42,712 1,300,477 1,471,290 1,406,156 1,307,724 1,380,34 1,43,193 1, 74, 057
Allocated expenses ........................ -909,854 92, 888 1,002,727 1,015,081 980,099 1,001,372 1, 040, 0 1,I3 8957

Total X pense.. ,.- - 2,M66610 2,343,163 2,534,017 2,421,837 2,838,423 2,887,718 3, 84 M %711,014
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TAu E 5.-RCA gloat communfkattons, coast station inquiry-docket 19544, profit and loss ,talement sramary

tIn thousands of dollars]

1966 1967 1963 1969 1970 1971 1972 1 1973 I

Rovenue ----------------------------------------------------- '$1,40.3 $1,51.7 $1, 529. 0 $1,043.6 $2,170.8 $2,313.2 $2, 359.1 $2,31.1

Operating costs:
Locallv controlled:

Salary .................................... 816.9 836.3 346.5 1,071.7 1, 20A.14 1, 223. 6 1,331.9 1,311 1
Travel --------------------------------------------- 2.7 6.7 2.6 1.4 2.0 2.0 6.11 111
Telegraph and telephone ----------------------------- 12.9 20.1 28.5 17.1 25. 9 12.15 41 . 12 1
Maintenance ------------------------------------- 24.4 25.7 26.4 29.7 30.1 19.4 2 , 5 111 3
Power ------------------------------------------------ 37.0 3.4 34.4 47.5 49.2 60.4 &S.7 4(.2
Rent--office spaco and equipment ---------------------------------- .2 .8 .6 .7 1.0 .7 .9
Radlomiarine news service ------------------------- --- -. 3.0 5.0 5.8 5.4 5.4 6.6 6, 7 i 0
Materials and supplies ------------------------------- .4 7.3 6.9 8.3 10.9 13.1 14.8 20,3
Ilouso service ------------------------------------- 2.3 3.6 5.1 4.3 5.9 -. 2 7.X1 .3
Other local ----------------------------------- 12.8 24.3 58.1 20.3 21.3 18.8 19.2 15. 0

Total locally controlled ------------------..........--------- 918. 4 967.6 1,015.1 1,206.3 1, 32. 4 1,352.6 1,615. 8 1, 175, 11

Insurane ---------------------------------------------- 4.6 5.1 4.7 4.4 5.6 5.6 3.1 0,0
Depreciation ............ I ................................... 37.0 53.4 5.2 59.0 59. 2 01.0 61.3 62 0
Operating taxes ---------------------------------------------- 14.9 14.9 15.0 15.6 1.1 17.0 21.2 20, 5
Enployee benefits --------------------------------------- 85.8 84.5 2. 3 I0. 3 150. 1 197.0 239.7

Subtotal ----------------------------------------------- 162.3 162.9 170.2 183.3 231.0 289,6 327.6 3119

Total operating costs .................................... 1,090:7 1,130.5 1,185.3' 1,394.6 1,53.4 1,633.2 1,P13.4 1, 32o11

Marine adnlnistratlon:
General administratlon ---------------------------------- 100.0 101.9 12-1.4 97.4 112.1 73. 6 40.3 13, A
Marine sales -------------------- 63------------------------ .6 57.8 . 66.1 100.1 M.5 62.0 30.0 W A
Marine accounting -------------------------------------- 17.3 17.6 22. 0 22. 7 20.5 33. 1 3,.1 31.2
Share of RCA frequency bureau ------------------------- 10.8 10.8 10.8 10.8 10.8 10.8 10.8 110, 9

Total inern administration ......-------.----------- - 191.7 183.1 223.3 231.0 237.9 180.1 131.7 132 ,

Oros. margin before system overhead ---------- ----------- 225.9 200.1 120.4 318.0 319.5 4(9. 0 3i, 0 3q2, 1
G eneral and administration ------------------------------- 174.8 184.4 19-1.3 2,26.2 25.2 21. Q 211.5 27 1 5
Pre-tax profit ------------------------------------------------ 51.1 15.7 (73.9) 91.8 91.3 217.7 192,6 107.11

I Estimated.

T.kBLE 6.-Coast station inqniry-Dokel2 19544, profit and loss statement, Chatham-WCC

1966 1967 1963 1869 1970 1771 1072 1973

Revenue ------------------------------------- --------------- $692,191 $700,080 $650,833 $354,882 M 955,132 $1,013,272 $1,000,7CG $1,037,779

OI)Crating costs:
Locally controlled:

Salary ---------------------------------------- 334,06 332,475 317,501 574,252 40, 362 390, 267 422, f6 151, N1
Travel ----------------------------------------------- 442 4,334 9818 542 1.221 411 23 30U1
Telegraph and telephone ----------------------------- 2,017 3,671 6, 092 5,342 9,379 5,1,10 18,720 2.1400
.Maintenance ----------------------------------------- 9,442 8,031 10,406 10,266 9,418 9,092 11,C3Y2 7, MtX)
'ower ----------------------------------------------- 20,325 20,015 17, 35 18,890 19, 672 20,452 25, 51 21,00C

Rent-office space and equipment --------------------------------- 16a 765 569 7'23 87Y 724 l11
Itadlomarino news servlco --------------------------- 2,100 3,480 4,230 3, 045 3,115 4,620 0,,2 0,000)(
Materials and supplies .......------------------------- 2,560 2,833 3,301 4,201 5,780 7,13'4 S, 55 12,01O1
House services -------------------------------------- 1,621 2,601 3,135 2,399 3,17q 2,218 3, Xt08 3, 11W
Other local ---------------------- -------------------- 2,972 2,142 11,557 2,740 1,771 1,115 1, 0o 1,290

Total locally controlled -------------------------------- 375, 548 379,800 375,610 422,846 40,433 411,870 690,121 f0,0l, 012

Insuranee -------------------------------------------- ------- 2,941 3,243 2,840 2,579 3,653 37 ,521 3,792
Depreciation ----------------------------------------------- 30,421 30,638 30,815 30,436 30,221 30,43 no, .17 30, 70w
Operating taxes ---------------------------------------------- 7,357 7,357 7,952 7, 654 8, a4 9, 3t,7 10,347 10, 3"
Employee benefits ------------------------------------------- 35,077 33,5S0 31, 607 33,174 51,170 62, 33 76,07.1 W, 001

Subtotal ----------------------------------------------- 75,7%0 74,818 76,220 78,843 03,692 100,315 120,512 100,.12

Total operating costs -------------------------.-------- 451,344 454, 618 451,830 501, 69 51,125 518,11&1 620,73 37,2 I
Coast station gross margin ---------------------------------- 240,847 245,462 19-, 003 333,193 397,007 405,078 478,0(03 4591Ilil

TAsL.E 7.-RCA global communtcations, coast station in2ury-docket 19544, proft and loss statement, San Francico--KIll

196 1967 1963 1969 1970 1971 11,72 1973

Revenue _------_.----------------------------- ----------- $414,177 $448,005 $523,137 $506,357 $628, 65 $6.7.203 $762,110 $711, rmo

Operatin costs:
Locally controlled:

Salary ----------------------------- ------- 206,415 232, 602 259,717 35, 771 442, 70 475, 020 552,371 500, 37w
Travel----------------- --------- -------- 1,206 971 813 363 745 776 1,00 0I!
Telegrph0and telephone ------------------------------ 6,010 5,M82 9, 837 6,049 ,3f5 6.05 1,000 7,200
Maintenance --------------------------------------- 5,310 4,9i 4, 097 12,991 [),703 3, 5584 12,000 5,7004
Power ---------------------------------------- ....---- 7, 90 8,9S9 8,160 19,979 20, 0.1 20,315 21,00 1)4,110
ladlomarine news service ---------------------------- 909 1,485 1,620 1,755 1,4,5 1, 0 ................

Materials and supplie s -------------------------- 1,333 2,144 2, 224 2,253 2, 63 2,627 1, h00 2, 41)(1
House services ---------------------------------- 22 --------------- 34 274 825 1,231 1,800 2,400
Other local ------------------------------------------- 5,450 7,.639 30,503 14,063 14,536 15,617 15,400 11,311

Total locally colitrolled --------------------------------- 234,686 264,503 317,115 443,503 S 2,03 527,092 615,373 519,100

Insurance ---------------------------------------------- 250 323 323 323 320 320 320 401
Depredlation ------------------------------------------ 11,87 12,0128 12,103 12,318 13,173 13, 96 14,018 14,037
Operating taxes --------------------------------------- 1,452 1,617 1,594 1, 656 1,050 1,296 1,138 1,20D
Employee benefits ------------------------------------------ 21,674 23,493 28,309 39,349 55,339 70,623 99,427 475,0.)$

Subtotal ----------------------------------------------- 35,269 37,461 42,419 03,646 69,832 92,207 114,953 110,733

Total operating costs ---------------------------- 269,965 302,024 359,534 437,154 571,930 619,209 731,326 C,,3, M7
Coast station gross margin--------------------------144,222 145,981 163,603 0,203 560,715 67,C09 29,700 85,7m3
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(IKOTEUS

to be no procedures for relieving maritime of
burdens that result from decrease in point-
to-point operations at shared sites.

3. Large variances exist in costs from sta-
tion-to-station and carrier-to-carrier. Largast
variances occur in salary and benefit costs
and allocated costs at stations shared with
the international fixed, service.

4. If the cost/revenue submissions of the
carriers are accepted at face value, the in-
dustry, as it currently operates, is not fi-
nancially viable. However, a question exists
as to whether or not the carriers are in effect
placing a burden on the maritime service in
those cases where maritime shares sites with
a point-to-point service that has shifted its
revenue producing operation from the use of
radio at those sites to the use of other facil-
ities at other sites. Analyses performed in
this study indicate that the present method
of allocating costs to marine is burdensome
and that a more appropriate allocation of
costs would result in a showing that the in-
dustry is viable.

5. It appears that too many PCRT stations
(18) are competing for the PCRT industry
revenue base of approximately $5,000,000.
This leads to operating inefficiencies and a
fractionalization of service provided. Imple-
mentation of improvement Is discouraged.
The closure of carefully selected stations and
the realignment of others to improve service
and financial viability is indicated.

Section IV provides a comparative analyses
of the financial aspects of three alternative
schemes for reconfiguring the coastal tele-
graph station complement. To provide a
basis for such comparative analysis of differ-
ent alternatives, the following model of a
PCRT station has been prepared using costs
considered appropriate for Marine only sta-
tions, The costs for operation of WCC pro-
vide the best source of such data as is ex-
plained below.

Financial model 01 cost/revenue factors
for a viable PORT station. To compare the
financial viability of those PORT stations,
which survive a realignment and closure pro-
gram, it Is desirable to have a financial
model of station costs and related revenues.
From the financial data provided in the
Docket 19544, this Is not easy to do. First,
many anomalies exist in the data. For ex-
ample, ITT allocated costs are high relative
to the industry and allegedly include costs
from other operations which are not con-
tributory to PORT station operations. Sini-
larly, the salary and benefit costs quoted for
Maritime at RCA's station KPH, which is
a combined Maritime and Point-to-Point
Station, are high (since FY69) when com-
pared with these items for WCC which is
exclusively Marine.

The procedure employed in this study to
obtain estimates for the major financial
factors which enter into the operations of a
PORT station include, the following steps:

(1) A review of all submissions to the
Docket 1954;

(2) A determination of normal operating
factors for Marine operations;

(3) A separating out of anomalies in the
financial statements, due to burdens from
non-marine, and

(4) An estimation of percentages for opera-
ting ratios which would be typical for PORT
stations under new station allgnments or
combinations.

The operation of WOO was used as a
primary guide for obtaining operating ratios

for a typical large maritime station for the
following reasons:

(1) WCC facility is dedicated to PORT.
(2) Volume is high and representative of

volume expected for the combinations to be
considered in alternative realignments.

(3) WCd is a profitable operation.
(4) WOO provides reasonably good service

to its customers.
The operating ratios of other stations were
used to adjust the WCC figures upward to
make allowances for differences in station
size and other related characteristics such as
revenue, staffing, equipment 'quality, etc.

The financial factors and operating ratios
which are considered appropriate for model-
ing of alternate station configurations are
as follows:

Factor 1: operating costs. Using WCC as
a basis, approximately 60 percent of revenue,
for stations having revenues of one million
or more, is the operating ratio used for direct
costs in this report. If a surviving station
has a revenue below one million dollars, then
this operating ratio is scaled upward linearly
to 70 percent of expected revenue for a sta-
tion having one-half million in revenue. The
70 percent figure is obtained from the opera-
tions of KFS and KPH with adjustments
made for anomalies in KPH's salary costs.
Typical operating cost ratios are given below
(based on 1972 figures) :

RCA Station WCC: Operating Costs-56%
Revenue.

Total Fr All RCA Stations: Operating
Costs='73% Revenue.

ITT Station WSL: Operating Costs=66%
Revenue.

Total For All ITT Stations: Operating
Costs-72% Revenue.

Factor 2: allocated expanses. An estimate
of allocated expenses for RCA stations has
been derived from the allocated expenses"
reported in the summary P&L statement for
all of RCA's stations. This operating ratio,
which includes marine administration and
G&A, is 17 percent of Revenue (1972). The
RCA operating ratio for allocated expenses
Is the ratio used in the financial model em-
ployed in section IV. The allocated expenses
derived from ITT data were considered but
not used since they contained allocations
which were taken under a non-FCC approved
allocation manual. They are not considered
representative for the type of PORT station
operations considered in the model. A com-
parison of typical ranges of allocated ex-
penses for RCA and ITT as reported in 1971
is as follows:

RCA Station WCC: Allocated Costs=14%
Revenue.

RCA .Station IKPH: Allocated Costs=I7%
Revenue.

RCA Station-Total Allocated Costs-17%
Revenue.

Each ITT Station Allocated Costs=54%
Revenue.

Factor 3: net book value. This factor Is
estimated directly from the net land, build-
ing and equipment values provided by the
carriers. The Net Book value for the com-
bined operations of stations is obtained by
apportioning, on the basis of the revenue to
be transferred to the surviving station, the
value of the land, building and equipment
needed to operate the surviving station at
the resulting revenue level. There is no Tep-
resentative Net Book operating ratio (factor)
which will serve all stations. Hence, this fac-
tor must be obtained specifically for each

station and each combination of stations
considered.

Factor 4: rate base. The rato baso for the
PORT stations is the sum of the net book
value (investment), one percent of Not Book
value (to cover the cost of materials and sup-
plies normally kept on hand), and twelve and
one-half percent of Operating Costs (to cover
an average of forty-five day operating ex-
penses which the station must carry prior
to receipt of revenues).

Factor 5: taxes and return on rate bavC.
Assuming a 52 percent tax rate on profits and
a return of 8.5 percent of the rate baze, the
return before taxes should be:

Return on Rate Base (before taxes)

0.085R
05 Rate Base.

0.480
Return on Rate Base (before taxes) = 11.7

Rate Base. A return, before taxes, equal to
18 percent of the rate base is dmumed,

Factor 6: revenue requirement. The five
factors described above enter into the de-
termination of a sixth factor, the Revenue
Requirement. This is the revenue a station
must achieve to cover all costs and mako a
return of 8V percent on its investment in
the operations and facilities producing the
revenue. This factor is the sum of the Op-
erating Costs. Allocated Expenses and the
Return on the Rate Base.

The six principal operating ratios for PORT
stations are summarized below:

Operating Costs=60% to 70% of Revenue.
Allocated Expenses=17% of Revenue.
Net Book Value=Land, Building and

equipment value at each station, No fixed
factor applicable.

Rate Base=Sum of net book value, one
percent of net book value and 12, % of
operating costs.

Return on Rate Base=18% of rate base,
Revenue equirement=Sum of Operating

Costs, Allocated Expenses, and Return on
Rate Base.

The six operating ratios described provide
a basis for structuring an estimated financial
statement for any alternative PORT station
configuration. For example, Table D ohows
the results of estimating the cost/revenue
relationship for West Coast station opera-
tions If HFS (ITT station at San Francisco)
were closed and resulting traffic redistributed
among the remaining stations. IUPr (RVA
San Francisco), XOlX (ITT Los Angeles), and
KLB (ITT Seattle) would be the remaining
stations. It is assumed that 7 percent of the
traffic handled by EFS will b hndled by
ETE after the closure. KOX (ITT) and I=8
(ITT) will handle 16 percent and 10 percent
respectively. 'With these percentages opera-
tive, the estimated revenue and operating
ratios are summarized In Table 9.

The effect of restructuring the West Coast
Stations in the manner described above can
be Illustrated by the improvement that would
be realized at KPH. The financial statement
for the enhanced operations at KPH indi-
cates a revenue requirement of $058,000 to
provide a rate of return of 8.6 percent on the
investment in the operation. The excess revo-
nue for the enhanced operations is $120,000
compared to an $18,900 debit shown for exist-
ing operations in Table 1. The excezo revenue
could be applied to Improvement of equip-
ment, facilities, and/or services.
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[In thos4s of dollars]

Station combination (docket)

KPH and 76 KLB and 10 KOK and i5
Account name Operating ratio basis percent revenue percent revenue pereent revenue

from KFS from KrS frao KF8

Station revaenu-$115 $163 $375
Operating c ts . 60 perent revenue: K..... 70 percent 0 114 203

revenue: KLB, 70 percent rev-
enue: KOM

Allocated costs . 1-- 17 percent revenue - --- 196 28 64

N et book v alu e .... 100 percent K to K P H -- - ..- 10

Rate base -------------- 101 percent net book plus 12 per- 400 60 187
cent operatncosts.

Gross return --- - . Is percent rate .ase ----------- - 72 11 25

Revenue requirementm . - %8 153 300

Exces (deficit) reve- 192 10 15

Due.

The effect of investing a portion of the
estimated excess In revenue from the en-
hanced operation of KFH can be seen from
the following example in which it is as-
sumed that $500,000 is invested in a station
improvement program.

Assume a $500,000 station improvement
program that has a 20 year depreciation
schedule. For the first year, $25,000 will be
assigned to depreciation charges under oper-
ating costs and Net Book value will be in-
creased by $475,000. The financial statement
listed in Table 9 is modified to reflect these
changes and is repeated below:

Throusanlds
of doW3r

Resulting Revenue ----------------- 1150

Operating Costs -------------------- 715

Allqcated Costs --------------------- 196
Net Book Value -------------------- 786
Rate Base -------------------------- 883
Gross Return ---------------------- 159
Revenu6 Requirement -------------- 1070
Excess Revenue --------------------- 80

From this example it may be concluded
that the enhanced KWH could stand an In-
vestment of $500,000 and still meet a rate
of return requirement of (8.5 percent) with
an excess in revenue of $80,000.

The preceding example illustrates how the
factors described in this Section may be used
for financial analyses of alternate station
configurations. These factors and this pro-
cedure for analyses are used to evaluate spe-
cific alternatives considered in section IV.

C. Operations--present. Coastal radiotele-
graph stations have been providing radio
service to and from ships for many years us-
ing Morse code. The dependence upon the
manual transmission of ship-shore and shore-
ship message traffic is a contributing factor
to the problems confronting the PORT in-
dustry today. This type of operation, at its
best, is a slow, tedious process requiring that
the message from the ship operator be re-
ceived and transcribed by the station oper-
ator and then manually prepared for delivery
to the addressee. Delivery to the addressee
may involve transmission over a landline net-
work provided by the carrier to a message
center or direct delivery from the PORT sta-
tions using Western Union, TELEX, or Tele-
phone. There are some cases where the mes-
sage is placed upon a terminal equipment
-provided by the customer at the PORT sta-
tion.

The present method of operation of coastal
telegraph traffic is dependent upon the pro-
ficiencies of the radio operators at both ends
of the circuit and the effectiveness of the
procedures used for message handling on
shore. In the opposite direction-that of
delivering messages to ships, there are addi-
tional factors. Of major importance is the
problem of contacting a vessel without un-

due delay. The proficiency of the ships radio
operator, the condition of shipboard equip-
ment, the location of the ship in relation
to the shore station, radio propagation and
interference from other stations on the cir-
cuit, are all factors that effect the efficiency
of message handling on the radio circuit. The
information submitted by the carriers in re-
sponse to Docket 19644 indicates that a
coastal station operator can handle an aver-
age of eight messages per hour and the aver-
age speed of transmission is twelve words
per minute. However, only 3 to 4 messages
per hour are currently being handled at the
larger coastal station.

All coastal station message traffic received
by landline from its customers is filed at
the coastal station until the next period for
the transmission of the traffic list occurs.
This list, which is transmitted every two
hours in accordance with international reg-
ulations, contains the call signs arranged
in alphabetical order of all ships for which
the coastal station has traffic. At the con-
clusion of the transmission, the various ship
calling channels in each band are scanned
by the shore operator for response from the
called ship stations. Calls relating to mes-
sages originating from aboard ship are also
received through use of this scanning pro-
cedure. Since a vessel may use any one of
several calling channels, the system requires
that the coastal stations scan through a band
of calling frequencies to select calls for them
from individual ships. The present method
of using traffic lists and the requirement for
scanning of the ship calling frequencies are
the major reasons, according to the radio
operators, for dissatisfaction with establish-
ment of contact and delivery of messages to
and from ships at sea.

The carriers report three phases in the
handling of traffic which introduce delay in
the receipt, transmission and delivery of mes-
sages from coastal stations to ships at sea.
Messages originating on shore for ships at sea
and delivered by TWX, TELEX, or Telephone
from a land point to a coastal station for
transmission normally reach the coast sta-
tion Immediately or within an hour of
origination. Those sent from a land point to
a coast station by Western Union meet with
an average delay in handling of several hours
to a maximum delay of a few days.

The second delay is the time elapsed be-
tween receipt of the message at a coast sta-
tion and its first transmission on the traffic
list. This normally is less than the two hour
interval between transmission of traffic lists.
The average delay is less than an hour. On
the other hand the first listing of a message
in a traffic list occasionally gets no response
from the ship. The period between traffic lists
then Increases the delay an additional two
hours for each traffic list that is missed by
a ship station operator.
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The third delay is the time elapsed from
the receipt of a call on a traffic list to the
actual reception of the message by the ship's
station. This time delay has two components,
The first component Is the time it takes the
Ship's station to establish contact with the
coast station that has its message. This delay
normally runs less than one hour if the ship
operator carefully monitors the working
channel of the shore station holding the
traffic. However, the delay is dependent upon
the availability of the coastal station. If the
coastal station is handling traffic, it will not
be receptive to a call from a ship. The second
component delay is the time required for the
shore station operator to send the message
after receiving the ship's call. This too
depends upon traffic conditions at the shore
station and can involve a queing up proce-
dure if traffic Is backed up.

In summary, there are delays In practice
that result from a failure of the operator
to hear a call on the first traffic list and then
in clearing traffic with the shore station.
These delays are affected by many factors in-
cluding the fact that a shipboard operator
is on duty only eight hours of the day. Thus,
en the average, it takes anywhere from fif-
teen minutes to many hours to make contact
and exchange traffic. Total delays of several
days have been noted. For example, station
KFS (ITT) reports a maximum delay of
fifteen days. Some exceptional cases at WSL
required several weeks.

Messages originating at the ship's station
for delivery to shore meet with two delays.
The first delay results from the fact that the
radio operator Is on watch for only eight
hours a day. When on watch, the radio
operator will attempt to make radio contact
within a few minutes of receipt of a message
and continues his attempts until contact
with the shore station is made. In this regard,
he meets with the same delays as those de-
scribed above. However, the delays may be
accentuated since the shore station is not ex-
pecting the call.

Very little delay is introduced in the
handling of messages by shore stations when
special landline procedures for delivery are
specified by the customer. This is the general
case for regular customers, in which case
ship messages received by shore stations are
dispatched over landlineto their destinations
within ark average time of twenty minutes.
However, stations such as WCC (RCA) have
noted delays of several days in cases where
delivery instructions have not been specified.
This class of message is normally assigned to
Western Union for delivery.

Improvement in the techniques and proce-
dures for establishing contact between coast
station and vessel and in delivery of messages
by radio Is essential if there Is to be signifi-
cant improvement in service. Goody methods
of achieving improved service would increase
the productivity of manpower and expand
the capabilities of existing operators.

A serious technical problem facing the
PCRT carriers Is that of conforming to the
technical standards prescribed In the FCC's
decision in Docket No. 18577 for coastal sta-
tions. (Scheduled to be effective on Janu-
ary 1, 1973). These have the purpose of pro-
viding improved emission characteristics.
They are prescribed by the FCC to reduce
interference. All of the carriers are presently
operating non-conforming equipment on the
basis of waivers. Most of the equipments now

in service range in age from 20 to 30 years.

The transmitters have been modified many

times. Replacement parts are becoming more
diffcult to obtain. Some equipments have

been modified to substitute a new circuitry

and components since replacements are not
available.
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Specifically, the transmitting equipments
have been improved in the areas of frequency
stability and spurious emission. Station op-
erators state that most of the equipmenit
either meets or can be modified to meet the
technical standards for point-to-point equip-
ment defined In Part 23 of the International
Regulations. However, further Improvement
to meet the standards prescribed for coastal
telegraph equipment in Docket 18577 Will
require a completely new engineering ap-
proach or new equipment.

In the opinion of the carriers such modifi-
cation and improvement alone will not In-
crease the efficiency of the operation of the
public coast stations. They claim that re-
placement would entail an expenditur0 of
approximately one million dollars for a sta-
tion such as WCC or VSL. This Is the figure
for replacement with new equipment, and
presumably involves the use 6f equipment
that has additional operational features as
well as technical improvement. Since it is
desirable to incorporate, certain newfeatures
in replacement equipment, the cost of such
additional features should be attributed to
the overall Improvements in operations as
well as to the technical requirements im-
posed by the FCC Docket.

Another area of concern that affects finan-
cial viability is the trend, discussed in section
I, towards increased use of private shore
stations by vessel operatorq. Private (Lim-
ited) Coastal Telephone stations are already
in operation. Requests exist for licensing of
Private Coastal Telegraph Stations There
Is a serious question as to the desirability of
permitting the operation of such stations and
also a related question as to the advisability
of effecting a deregulation of the services
rendered by public coast stations. The com-
mon carriers generally agree with the state-
ment by ITT, which states; "deregulation of
the services rendered by radiotelegraph
coastal stations would not, in our view as-
sure any service improvements". They are
also concerned that "authorizations for lim-
Ited marine radiotelegraph coast stations
could be expected to destroy the traffic base
for common carrier coast stations, and would
probably result in higher rates for the re-
maining customers of the general common
carriers"; relative to satellites they feel that
"pending further development of low-cost
satellite or other facilities to serve ships at'
sea (each carrier) believes that service to
and from ships can best be met by the radio-
telegraph and marine telex services, or,
where specialized services are required,
through negotiations between interested car-
riers and customers".

The next section is an overview of the
PCRT industry taking account of the status
of operations and requirements discussed.
herein. It sets forth certain suggestions for
improvement of operations and leads to an
analysis of alternative system configurations
carried out in section IV.

SECTION 331

OVERVIEW-CONSMERATIONIS RELATING TO

A. Improved viability is reaizabie-pro-
grammea improvements are warranted. It is
clear that the operations of the coastal tele-
graph service has been at a status quo for
many years. While some exploration of tele-
printer operation has been made, this has
been on a limited operation basis-and has
not had the benefit of a coordinated industry
approach. There has been no industry coor-
dinated approach to improvement n tele-
graph operations.

The recognition of a status quo situation Is
clearly indicated by the filings in response to
the FCC Inquiry. In fact the shipboard oper-
ators claim a deterioration In service due to
attrition in shore-based operating personneL
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The carriers are not satisfied with the lack
of response by the FCC to their requests to
close stations. They claim that they operate
on a marginal or loss basis. Some vessel
operators would like to see new service offer-
Ings. They, like their operators, claim that
the coast stations are poorly and/or Inade-
quately manned.

The comments to the FCC, the observations
by ATS of existing operations and its evalua-
tion of the cost/revenue data presented by
the carriers are indicative of an industry
that is weary and sluggish. This is not to
say that those who are responsible for mari-
time telegraph operations want this to be
the situation nor to agree that it needs to
continue. However, one should recognize that
the condition does exist. There is evidence
that the statue quo will continue unless
there is a coordinated program for improve-
ment.

The specific actions that stimulated the
FCC to sponsor an analysis of coastal tele-
graph operations are the requests for closure
of several stations. The carriers claim that
the subject stations are unnecessary and
unprofitable. The FCC has recognized that
these requests for closure are symptomatic of
more serious problems-including the very
basic and important question of Industry
viability-and the ability of the telegraph
industry to effectively meet the needs of the
maritime industry it serves.

ATS feels that the closure of one or more
stations will not of itself serve the public
interest. However, there Is good reason to
feel that the public interest can be served if
such closure or closures are made a part of
a positive program to improve both industry
viability and service to the public. It is this
latter question that must be examined and
evaluated before there can be a proper basis
for decision on the closure question.

Just as the FCC cannot reasonably decide
the closure question without examining that
question in the context of related improve-
ments to the system as a whole, so also is it
difficult or impossible for individual users,
-carriers or operators to justify or accomplish
improvements unless the improvements are
planned in consort with other interested
parties.

The problem of coordinating improvements
to coastal telegraph operations is complicated
enough -when one considers national interests
alone. It -is further complicated by the fact
that this service Is an international service.
While other countries must face -the same
operational and technical problems as those
faced by U.. companies, the question of
financial viability is quite different. In gen-
eral, other maritime nations use stations
that are operated or subsidized by the gov-
ernment-whereas U.S. companies are pri-
vately owned and operated. This is an im-
portant difference that explains why other
countries can more easily maintain a service
that is "begging" for financial relief in this
country. This distinction between a govern-
ment and a private enterprise mode of opera-
tion has led some to suggest that the UZ.
should consider the conversion of the mari-
time telegraph system from a private enter-
prise operation to a public operation.

There are many factors that contribute to
the complexity of the present coastal tele-
graph situation. These fail into two closely
related categories, those that relate to oper-
ational matters and those that relate to i-
nancial matters.

Operationally:
(1) The Coastal Telegraph service is highly

dependent upon manual operation.
(2) It Is inherently difficult to introduce

system improvements into the maitime mo-
b ile service.

(3) The principal efforts toward improve-
ment In maritime communications contem-

plate the use of technique3 that are differ-
ent from manual telegraphy.

(4) There will be a continuing nced for
manual telegraphy into the foreeeable future
even though other forms of communication
are made available,

(5 The collection and delivery of coastal
telegraph messages involves practices that
are not clearly covered In tariffs or regula-
tions.

Financially:
(0) The cost of labor Is increasing faster

than revenue from telegraph trafic.
(7) Technological Improvements required

by national and international regulations
necessitate substantial Investmenta to con-
tinue existing manual telegraph service.

(8) Technological improvementa to provide
other modes of communication will require
substantial investments In Coast Station and
Shipboard equipment.

(9) Government support is being provided
to finance the development of improvements
that relate to selective calling, printer com-
munications, and all modes of communica-
tions via satellite.

(10) No government support is provided
for financing the development of fn Improved
coastal telegraph system.

(11) There is growing competition from
non-regulated operators who offer other serv-
ices to the exclusion of manual telegraphy.

(12) The international point-to-point car-
riers treat coastal telegraphy as a service that
must share the cost of radio sites and facili-
ties with the point-to-point service. The al-
location of costs for such facilities rofloots
an increasing burden on maritime that stems
from a substantially reduced use of the facili-
ties for point-to-point. Of significanco, the
reduced use of radio sites is caused by a shift
of point-to-point operations to cable and
satelite-not to a reduction In revenue from
this service.

(13) There Is no adequate basis for ovalU-
ating the costs and revenues asociated with
the use of non-radio facilities for collection
and distribution of messages.

It is essential to a proper evaluation of the
viability of the coastal telegraph service that
the cost of Its operation be sparatod out
from the cost attributable to other sorvicei
that share the same facilities. This In par-
ticularly true with respect to the sharing of
radio facilities with the point-to-point serv-
Ice. There s good reason to conclude that the
coastal telegraph service i being burdened
with costs that result from its sharing of
facilities that wore built to servo the inter-
national fixed service. There 1s need for a
careful examination of the allocation pro-
cedures used when the sharing of plant fa-
cilities involves sharing with a service that 15
retiring its use of the shared plant facilltie
and shifting revenue-providing operations
from the use of those facilities to the u.o of
substitute facilities that are non-radio and
non-sharing.

There Is also a need for evaluating the
procedures used for allocating costs and
revenues aociatod with the collection and
delivery of messages when Westorn Union is
not Involved, and when Western Union i In-
volved. There is also an important need for
determining what the involvement of West-
ern Union should be under present day ro-
quirements, and whether the prezent prac-
tices relative to the use of Western Union are
either proper or in the public interest, There
is a need for the establishment of regulations
and/or tarlffs that prescribe clearly the col-
lection and delivery services that axe avail-
able for handling coastal telegraph me-
sages-=nd the cost of such service.

The problems cited above with respect to
the us of' financial data provided by the
various carriers are complicated by the fact
that the carriers have not used uniform pro-
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cedures for reporting cost/revenue relation-
ships.

It is the existence of these problems that
led ATS to adopt the modelling technique de-
scribed in section 11 for analyzing staton,
costs for Mritime only operations. The
modelling procedures are used in section IV
to provide a common basis for evaluating
alternative schemes for improving viability
through closure and restructuring of station
configurations.

The remainder of this section discusses
certain Improvements In operating procedures
that are considered desirable in qny restruc-
tured system.
I B. Improvements needed in message han-
Wing. FTom an operational viewpoint, it ap-
pears that the practice, which prevails among
all carriers, of excluding Western Union from
the collection and delivery function has the
purpose and the effect of expediting the
handling of messages between customer and
carriers. This onclusion is supported by the
fact that many regular customers have
standing instructions that request the car-
rier to make direct contact by some other
means. Also terminal equipment is available
at coastal telegraph stations to facilitate de-
livery by TWX, TELEX, carrier operated land-
line and/or by telephone.

It is significant that the collection and
delivery of messages over carrier operated
landlines involves a sharing of facilities that
are designed for the highest degree of econ-
omy in transmisslon- and message handling.
The networks are automated. Printer and
tape are used over these networks-not
manual telegraphy. Oomputers replace peo-
ple In handling and routing of messages.
There can be no doubt that this use of mod-
ern technology makes It operationally and
financially beneficial for carriers to prefer
this method of handling collection and deliv-
ery. It is reasonable to conclude that the
revenue derived fxom the allocation of a mes-
sage charge on a per word basis ($.07) can
and does provide an adequate rate of return
for this service, However the present ac-
counting practices for the coastal telegraph
service do not provide sufficient data to evalu-
ate fully the cost/revenue relationship for
this service.

Since much of the outgoing traffic ariving
Coastal Telegraph Stations arrives by

printer, there is good reason to question why
such traffic should not be sent over radio cir-
cults by automatic tape conversion to morse
code. This would eliminate the need for a
completely manual operation and would
lend itself to the use of transmission speeds
that are optimum for circuit quality existing
at the time of transmission. The use of tape
and standardised speeds of transmission
would also make feasible the use of auto-
matic means for identification of call signs
or other distinave means of 'identification.

Similarly, the use of tape aboard ship would
facilitate the transmission and reception of
incoming messages, and the automatic han-
dling of sruh messages,

An improved terminal at the coastal station
would permit the receiving operator to type,
edit, and cut-tape automatically so as to
facilitate immediate dispatch of a message
as soon as ft is received. The use of conven-
tional modern Cathode Ray Tube (CnT)
terminals would permit the radio operator
to exploit this mode of operation, thus elin.
inating the need for retyping of messages
once received.

The Introduction of Improvements Such as
are suggested above Involves a requirement
for time and money More important, It re-
quires agreement among the Interested par-
ties. Those who serve and those who ae
served must cooperate in the Improvement
program. The suggestions which have been
made above relate to the use of telegraphy,
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and do not necessarily require any regulatory
changes. The U.S. carriers and UZ, vessel
operators could realize these Improvements
by agreement alone, and without upsetting
the accomplishment of traffic on a regular
basis.

Since a substantial portion (about 50 per-
cent) of traffic handled by US, carriers is
with U.S. vessels, a program for improvement
in handling of such traffc should be worth
Investigating Presumably an Improvement
that serves the UZ. better would have suf-
ficlent attraction to encourage other coun-
trieS to make similar provision.

Perhaps the most serious need that exists
for Improvement In present practice relates
to the establishment of contact between
coastal station and vessel. For handling traf-
fic in either direction the burden Is on the
vessel to Initiate a call when it is ready to
handle traffic with a particular coast station.
The burden is on the station to hear that call,
The call should be made at a time when the
coast station Is prepared to handle traffic--oas
Indicated by its transmission of a signal to
that effect on its working channel or chan-
nels. The call should and generally Is made
by the vessel operator on one of several ship
calling channels n the same portion of the
spectrum as a working channel that can be
clearly heard by the vessel operator. The ves-
sel operator can determine the beat band by
monitoring the transmissions being made by
coast stations, and choosing that band (and
that station) which has the best signal.

One of the difficulties experienced n estab-
lishing contact results from the fact that a
shipboard operator may choose any one of
several specific calling channels (frequen-
cies) within each calling band. The vessel se-
lects the one it wants to use and the coast
station must scan the entire band to detect
those calls that are being made to It. Under
this practice a-vessel must continue to call
for a period that is long enough to permit
the desired coast station to hear it during its
scanning process, If the coast station gets a
call from a different vessel first, It may dis-
continue its scan for other calls. Thus the
vessel that falls to get through on its first
'attempt must try again, repeating this pro-
cedure until contact is made.

C. Substantial improvement can derive
from networking of an implemented system.
The above procedure for making contact is
complicated by the fact that vessels often call
a particular station rather than the station
that has the best circuit and best circuit
availability at the time. This Is despite the
fact that the cost for the message under
present regulations and coastal telegraph
tariffs is not affected by routing. The message
charge is the same irrespective of station
used or location of contact within the U.S.
The concept of a fiat rate is based upon the
use of Western Union for collection and de-
livery. The carriers do not use Western Union
If a customer prefers other means of con-
tact, sach as TWX, TELEX, or other specified
means, Thus in practice there may be a dif-
ferential that occurs as a result of the use of
special customer Instructions and willing-
ness to pay, This will vary depending upon
the customer instructions and agreement as
to thehandling of messages by different sta-
tlons-or by different carriers.

The best utilization of coastal telegraph
stations and radio channels would occur if
a message could be routed to utilize what-
ever chann el and station is available With
adequate quality when a vessel is ready to
handle traffic. For ship originated traffic this
would require only that the vessel operator
select the most appropriate station and
channel, provided it could be assured that
the coastal station would route the message
to Its destination for delivery effectively, ex-
peditiously, and at no extra cost. For coastal
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station originated traffic this would require
that a vessel have the option of taking traf-
ic from the station that trOsmits its call
on its traffic list or if that station is busy
to request another station to obtain and
handle Its message. For this procedure to
work, it would be necessary that there be
a means for any station to obtain and trans-
mit traffic for any vessel that requests such
traffic, It would be necessary that there be
a landline network connecting stations and a
system of centralized message store facili-
ties. This practice would work best if all
stations could have access to a common mes-
Sage store and if traffic lists were sent on a
common "traffic list" channel (at least for
each geographic area). The traffic list could
be correlated alphabetically so that a vessel
operator would be alerted to listen for its
place In the list. Arrangement could be made
for identification of a particular station as
having first priority thr handling the traffic.
Only if the station holding the traffic Is busy
and cannot be reached would the vessel ask
another station to retrieve and send its traf-
fic. Other alternatives for use of a common
traffic list channel(s) can be concerved. Por
example--a station may first list traffic de-
ignated for It (by message center Or cus-
tomer) to handle, thus treating this as Its
priority traffic. Following such listing of
priority traffic, It might then broadcast traf-
fic referred to it as available for delivery
by any station. The system could prescribe
that traffic not delivered within four hours
be so designated. In this wfy, the users would
be served in a manner that encourags fast
delivery, using routine handling, with sys-
tem back-up for traffic that experiences
delays.

The problem of establishing contact be-
tween ship and shore is so critical as to
justify special channels, special procedures,
and/or special equipment. International
plans are being made to facilitate the imple-
mentation of teleprinters. Special provisions
are also required for improvement in the
handling Of telegraph traffic. Delays in re-
celpt of calls aboard ship would be substan-
tially reduced f the common traffic list
channel, suggested above were assigned ex-
clusively for this purpose plus the broadcast
of important notices to mariner. Each sta-
tion sharing a channel could have a time
allotted to it. With such a procedure, vessels
could listen on a single channel in each band
and hear all calls from all station& The traf-
fic lists could be repeated continually and
updated from the common message store
facility using computer and modern data
processing techniques. Selective-calling
could employ the same channel when pro-
cedures for automatic calling are imple-
mented&

Improved procedures for establishing con-
tact should include improved practices rela-
tive to coast station monitoring of the calling
bands, For example, It would seem reason-
able as a minimum for a station to Indicate
on its working channel the particular chan-
nel that it is presently monitoring for calls
and to continue to identify the channel as It
searches across the calling band. WLO at
Mobile has used this technique with much
success. A vessel could establish contact Im-
medlately on hearing its call on the traMc
list. Since its traffiec would be available In
central store, it could make its call first to
the station having priority for handling the
traffic, If it is unsuccessful, then it can call
any station that indicates it is available for
handling traffic, The present practice of
searching all station working channels for
calls would be elilinated

It Is felt that the development of Improved
procedures should consider the designation
of certain (very few) ship-to-shore fequen
cies for calling only and others for working.
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The procedure would involve the establish-
ment of contact by a vessel on a calling chan-
nel--and a shift by it to a working channel
for handling of traffic. The coast station
should keep track of the traffic on ship-to-
shore channels and designate one that is
most appropriate for use at a given time. In
this way it should be extremely simple to
establish contact-trafll could be spread over
working channels at the discretion of coastal
stations. Conflict between the use of a chan-
nel for calling and working would be
eliminated.

With a suitable landline netwbrk that
interconnects message centers with stations
and port areas on the Gulf, the East Coast
and the West Coast, there would be no need
for locating coastal telegraph radio stations
at various centers of shipping activity so
long as there is radio coverage of vessels in
those areas and landline service to such
centers of activity. That service should be at
least as good as Is provided today-and pref-
erably better. It should ideally include a
means for local coverage via radio telegraph
and VHF data and voice. AEF/HP radiotele-
phone should not be overlooked as an alter-
native means for contact. If VHF coverage Is
used, it should be on a wide-area coverage
basis using channels that are dedicated to a
wide-area service. Contact should be avail-
able through and with the same operations
center that handles telegraph. Provisions
should be available for patching a radio cir-
cuit into the public network by remote con-
trol from the area control center. This
anticipates the time when the same center
that provides telegraph service would also
provide operator handling of service to ves-
sels using printer, voice, or data over radio-
telephone circuits. Ideally this common cen-
ter would be the location of marine operators
who would serve all the needs of vessels--at
least of commercial vessels. Vpssels should
have available the services of a facility that
is operated by persons that are skilled in
serving all of the communication needs of
vessel operators by whatever modes of trans-
mission there are available to serve a par-
ticular need.

In summary what is suggested In this re-
port is the establishment of a network of
coastal telegraph stations with two degrees
of centralized control. There would be a
central control for each area, Gulf, East
Coast, and West Coast. These would be tied
together into a national network that ties
together the maritime stations and the mari-
time public.

Each area communication center (message
control center) would be the clearing house
for exchange of calls between areas. The area
centers and the national center would pro-
vide for collection and delivery of messages
domesticolly by whatever means is best
suited to the customers needs-and for inter-
change of messages among carriers for for-
warding over International- circults. Intra-
carrier exchanges of marine and Interna-
tional point-to-point traffic would be
handled directly by the carrier unless It
chooses to use the national message center
for such exchange.

The present configuration of stations op-
erated by the three major carriers lends itself
to a division of responsibility and control
that it quite attractive from a system plan-
ner's viewpoint. For example, the stations in
the Gulf could be consolidated through a
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control center at TRT station WNU. This Is
the location of a major message center for
nternational point-to-point traffic. TRT and

WLO might be encouraged to form a consor-
tium in which WLO would provide for opera-
tion of a combined system of facilities for
voice and telegraph on MH, HF, VHF, TRT
could provide a communication control cen-
ter that utilizes a landline network for serv-
ing maritime centers in the Gulf area includ-
ing Florida. It could be the means for tying
coastal stations in this area into the message
center at New Orleans and thence to marl-'
time control centers for the East Coast and
West Coast.

For the West Coast, it makes sense to
encourage ITT and RCA to install new
transmitting and receiving equipment at
the sites now occupied by RCA. This would
permit ITT to shut down its sites and make
more effective use of the RCA sites. It would
also permit RCA and ITT to compete for op-
erations on the East and West Coasts. Since
each of these companies has a landline sys-
tem across the country-it would be reason-
able to combine East and West Coast opera-
tions of each at its main message center in
New York. Responsibility for the West Coast
traffic should nonetheless be assigned to one
company-ITT, and for the East Coast to
a different company-RCA. Thus the two
company centers in New York would con-
tinue to be used-a tie-in between these
centers would be facilitated and result in
improvements for both. The tJo area cen-
ters in New York and the one in New Orleans
with their interconnecting landlines would
comprise a common network. ITT, RCA and
TRT would each be responsible for message
control for one of three Coasts, and for
serving the public in designated areas of
the country.

The above concept would permit the three
carriers to provide an international serv-
ice-including store and forward-with full

.responsibility for service between vessels and
shore locations. The principal benefit that
would derive from the concept established
above is' an integrated maritime communi-
cations network that would require a shar-
ing of responsibilities as connecting car-
riers while fostering competition for service
over the radio channels. Full advantage
could be derived from the use of efficient
and effective means for handling both radio
and landline portions of the, service.

It should be recognized that the network
described above revolves around the use
of existing landline facilities that have been
highly developed by ITT, RCA, and TRT for
internal company handling of point-to-point
and maritime traffic. What is suggested
amounts to a recognition of the benefits
that now derive from the use of such facili-
ties to serve both types of operations, and
an extension of this service to provide fur-
ther benefits.

SECTION IV

INDUSTRY PROFITLE-ALTERNATIVE STATION

CONFIGURATIONS

A. Three alternative station reconflgura-
tions. This section analyzes three alternate
configurations of PORT stations as follows:

Alternate I assumes the closure of sta-
tions for which applications are presently
on file; no other change in practices or
procedures.

Alternate 2 assumes that ITT, ROA, and
TRT each maintain their major stations on
the East Coast, West Coast and Gulf-but
reduce the coverage of the major carriers to
one station in Florida and to one station In
Texas. The Independents, W=Id at Baltimore,
WLO at Mobile and WPD at Tampa will con-
tinue to compete against the three major
carriers.

Alternate 3 assumes that the three major
carriers reduce their operations to only their
major stations on the East Coast, West Coat,
and Gulf-and that the independents at
Baltimore, Tampa and Mobile provide ex-
panded coverage. This is the same as alterna-
tive 2 except that the major carriers would
cease operations in Florida and Texas-thu'
placing the Independents In a better posi-
tion to compete for coverage in these areas,

For analysis purposes comparisons are
made as though realignment of stations Is
carried out with no change In practices re-
lating to use of landlines for receipt and de-
livery of messages. It is considered appro-
priate to separate out the problem of revenue
from landline usage and to =ume that the
proposed common network can be supported
from such revenue. This conclusion Is based
upon the data provided by ITT on Its revo-
nue from landlines. UsIng that data to esti-
mate revenue for RCA and TRT, it Is esti-
mated that the present traffic handled by
the PORT carriers provides a landline reve-
nue total In the order of $1.5 million on
one million messages. This amounts to an
average of $1.50 per message which Is con-
sidered more than adequate to cover the
costs of landline message that average 20-25
words. Thus, this portion of the rervlco
should be quite viable and add to any Im-
provement in viability that derives from a
restructuring of coastal stations.

The following comparisons alse do not tae
account of any improvement in cillolenoy
that should result from introduction of new
equipment or improvements in operations.

B. Traffic patterns under the afternatltco.
It is assumed fbr purposes of analysis that
any realignment of stations would require
that the total message traffic currently
handled by existing stations would still be
handled by the realigned complement of sta-
tions (Great Lakes excluded). The restruc-
turing of traffic for each alternative Is shown
In Figures 4, 5, and 6.

Traffic growth patterns by coastal areas In-
dicate only a small percentage increase for
the next few years. Unless Improved rervices
are provided the marine industry by the
PORT stations, one can expect this trend to
continue until other modes and means for
providing marine communications attract
traffic away from the PORT stations. Thus, It
is assumed for this comparative analysis that
the industry can expect' to be handling
slightly over a million messages a year for
the next few years. This does not take Into
account increases due to now types of traffic
that might be generated from the introdue?
tion of radiotelephone, printers or data. It Is
considered that the opportunities for expan-
ston in these areas from within the PORT
system will follow--or at least be contingent
upon-the establishment of a viable PORT
structure. This viability should o)tain from
en Improvement in the effectiveness for
handling telegraph traffic and thus provide
a basis for further improvement through the
offering of new services.
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Results of station and revenue realignment
-alternative 1. Tables 13, 14, and 15 give for
alternative 1 the financial data resulting I
all stations requesting closure, as reported in
FCC Docket 19544, are allowed to closg. The
Tables show how the revenues for the closed
stations were reallocated to the remaining
stations.

Estimated changes in Net Book values, are
also included in the Tables. The resulting re-
alignment of the stations for the three Coast
regions, Atlantic, Gulf and Pacific is con-
tained in Tables 13, 14, and 15, respectively.

The numnbers entered in the three Tables
result from applying the operating ratios and
factors determined in the financial model de-
scribed in section II. The model assumes that
the surviving stations will be managed with
operations dedicated to marine telegraph
or other modes of marine communications.

Findings-alternative 1. 1. From Tables 13,
14, and 15, it is evident that the remaining
stations, after closure of the six requesting

closure, will provide adequate traffic coverage
for all coasts. The ports at which stations
have been closed will receive MUF/HF coverage
from other stations which would remain in
service. Traffic at stations remaining after
realignment according to alternative 1 is
illustrated in figure 4. It is assumed that as
a condition for closure of major carrier sta-
tions in Florida there will be a requirement
for assurance from these carriers that traffic
terminating in the Florida area will be served
adequately from remaining stations through
the provision of an effective landline commu-
nications network.

2. The financlal viability of the remaining
major stations and carriers is materially Im-
proved. No statement can be made relative'
to WVLO, WPD and the Great Lakes stations
WLC and WBL due to the lack of financial
data on these operations. As the voluine fig-
ures indicate, the revenue at these four sta-
tions presently represents a very small per-
centage of the total.
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TABLE 10.-Sation nrenue, fiscal year 1972, Atlan!i coatstations

[In thouzands of dollars]

Alternatives ------------- Present 1 2 3 4

The docket
Close: Close: Close:

WSF WSF WSF
Station No changes WMH WSC WSC

Retain: Retain: Retain:
WCC WCC WSL
WSC WSL WCO
WSL WMH

WCC (RCA) -$1,07 $1,037 $1,037 $1, 037
WSL (ITT) '------------- 034 070 070 070
WSC (RCA) ..... 154 190 0 0
WSF (ITT) -------------- 0 0 0 0
WA 1 (IPA) ---------- 72 0 100 190

Total ---------------- 2,247 2,247 2,247 2,247

TABLE 11.-Sation revenue, fiscal year 1972 (1971)t, gulf coast stations
[In thousands of dollars] *

Alternatives ---------- Present 1 2 3 4

The docket
Close: Close: Close:
KLC WPA KLC
WOE WAX WPA
WAX Retain: WOE

Station No changes Retain: KLC WAX
WLO WNU Retain:
WPD WLO WLO
WNU WPD WPD
WPA WOE WNU

WPA (RCA) ------------ $121 411 0 0
KLO (ITT) ------------- 155 0 $240 0
WNU (TRT) ----------- 241 497 323 $752
WL0

2 
(ABIR) ----------- 37 6S 70 152

WPD (VOOD) ---------- 13 29 55 100
WDE (RCA) ------------ 228 0 311 0
WAX (TRT) ------------ 209 0 0 0

Total -------------- 1,004 1,005 1,004 1,004

TABLE 12.-Station retenue, fiscal year 1972, Pacific coast stations

[In thousands of dollars]

Alternatives ----------- Present 1 2 3 4

The docket
Close: KFS Close: Close:

Station No changes Retain: KOK KOK
KPII KLB KLB
KLB Retain: Retain:
KOX KPII KPH

KFS KFS

KLB (ITT) ------------- $107 $163 0 0
KPH (RCA) ------------ 772 1,153 $970 $S,70
KFS (ITT) ......... i... 561 0 760 70
KOK (ITT) --- 2-1 375 0 0

Total ---- --------- 1,731 1,731 1,730 1,730
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TABLE 13.-First alrnatie omination Atlantic oas4 ,fir, 6nancial data
Fiu thousands of dollanrl

Station combinations
Account name

Chatham, Long Island, Tuckerton, Conditions on combinations
WCC WSL WSC

Station revenue.............. $1,089 $970 $190 WisH revenue is allocated: 50 percent
OPerating costs ......... . 52 582 133 to WSC, 50 percent to W$L.
Allocated cos ts -- 185 1e4 82
Net book value... -------- 23M 700 40 All unused radio equipment at re-
Rate base ------------------ 317 40 50 roaining stations written off books.
Gross return ................ 01 151 10 Net book values of remaining sta-
Revenue requiremest ..... 75 897 175 tions are not changed,
Excess (deficit) revenue- ---- 189 73 15

TABLE 14.-First alt enative combination gulf coast stations, financial data

[In thousands of dollars]

Station combinations
Account name

New Orleans, Mobile, Tampa, Port Arthur,
WNU WLO WPD WPA Conditions on combinations

Station revenue ----- $497 $08 $29 $411 WAX revenue is allocated 100 per-
cent WNU.

Operating costs -- - 848 () (' 288
Allocated costs ---- --) () 70 WOE revenue is allocated 100 per-

cent WPA.
Not book value --------- 52 86 ) 86 KLCrevenue is allocated: 40
Rate base ---------------- 8C) 96 123 percent to WPA, 10 percent to
Gross return ----------- 17 (') 22 WPD, 80 percent to WNU, 20

percent to WLO.
Revenue requiremnent.. 480 (1) (1) 380 Net book value increased: 100 per-
Excess (deftet) revenue-' 47 (1) 31 cent at WNU, 150 percent at WPA.

Insufficient data provided.

TABLE 15.-First alternathve combinatio Pacific coast stations, financial data
[In thousands of dollars]

Station combinations
Account name San Francisco, Seattle, Los Angeles, Conditions on

KPII KLB KOK combinations

Station revenue --------------- $1153 $163 $375 KFS revenue is allocated: 75 percent
to KPH, 10 percent to KLB, 15
percent to KOK.

Operating costs -------------- 690 114 263
Allocated costs --------------- 196 28 64
Net book value -------------- 11 45 103
Rate base ------------------- 400 60 137 100 percent net book value increase

at KPH.
Gross return ----------------- 72 11 25
Revenue requirement -------- 958 153 360 No change at KLB and KOK.
Excess (deficit) revenue ------ 192 10 15

3. Revenue in excess of that required for
an adequate return on- investment would be
available for improvements in fIacilities,
equipment and operations at all remaining
major carrier stations.

4. The Net Book value at WSL is high rela-
tive to comparable size stations but does not
significantly affect the operating results for
WSL.

Results of station and revenue reafignment
-alternative 2. Tables 16, 17, and 18 sumnaa-

rize the financial statements of stations re-
maining after certain closures under alter-
native 2. Alternative 2 Is suggested as a means
to accomplish the following; (1) Retain at
least a two company competition on the three
coasts .with a minimum of major stations
remaining in operation, (2) provide coy-

erage from at least one major carrier
station location in Florida, and in Texas,
(3) have the retained stations operate
at higher traffic levels to effect economies
resulting from increased revenue and (4)
encourage cooperation in providing better
service through an effective network conneot-
ing the smaller number of remaining sta-
tions.

The Tables include the conditions used in
reallocating revenue from the closed stations
to the remaining stations. The Net Book val-
ues of remaining stations are increased In
proportion to the amount of Increased traf-
fic handled. It is assumed that these stations
will expaxd as appropriate to operate at the
higher traffic levels,
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TABLE 18.-Seond allernatice combination Atlantic coast stations, financial data

[In thousands of dollars]

Station combinationsAccount name Chatham, Long Island, Baltimore, Conditions on combinations

WOO WSL WMEI

Station revenue -------------- $1,037 $970 $190 WSC and WIF combined revenue Is
Operating costs .............. 653 582 (1) allocated: 75 percent to WMH, 25%
A llocated costs ....... 185 164 (') to W S L .
Net book value -------------- 233 760 () Net book values increased: 150
Rate base -------------------- 317 840 ) percent at WMH.
(ross return.- ---------------- 61 151 ()
Revenue requirement -- 873 897 (n)
Excess (deficit) revenue ...... 189 73 ()

1 Insufficient data provided.

TA3LE 17.-Second allernatire omnbination gulf coast stations, financial data

[In thousands of dollars]

Station combinations

Account name New Arcadia, Mobile, Lantana, Tampa,
Orleans, KLC WLO WOE WPD Conditions on combinations
WNU

Station revenue ------------- $ 328 $240 $70 $311 55 WPA revenue allocated: 70 peren
TO KLC, 20 percent TO WNU10 percent TO WLO.

Oerating costs ------------ 230 168 ) 218 (1)

Allocated costs -------------- 56 41 () 53 (1) Wax revenue allocated: 30 percent
TO WNU, 10 percent TO WLO,
20 percent TO WPD, 40 percent
TO WOE.

Net bookvalue ------------- 63 89 0) 53 (1)
Rate base ------------------- 93 11 I 81 (1)
Gross return ---------------- 17 20 t) 15 ()
Revenue requirement -------- 33 229 286 0)
Excess (deficit) revenue ------ 25 11 25 (I)

I Insufficient data provided.

TABLE 18.-,Cond altermatire combination Pacific coast stations, financial data

[In thousands of dollars]

Station combinationsAccount name
San Francisco, San Francisco, Conditions on combinations

KFS KPH

Stationrevenue $------------- $760 $970 KLB and KOK combined revenue allocated:
Operating costs 494 582 50 percent to XFS, 50 percent to KPH.
Aleate osts-------------- 129 155 Net book value Increased 70 percent for both
Net book value -------------- 288 260 KFS and KPH.
Rate base-. -------......... 353 336
Gross return .............. 64 60
Revenue requirement 687 797
Excess (deficit) revenue ---- 73 1 173

Findcngs-alternativc 2. 1. Tables 10. 17,
and 18 show ton stations of the FORT car-
riers remaining after closure of WSV (New
York), KLB (Seattle), KOK (Los Angeles),
WSC (Tuckerton), WAX (Hialeah), nnd WPA
(Port Arthur). Traffic, at the remaining
stations, after realignment according to al-
ternative 2, is illustrated in figure 5.

It would be necessary to componsato f~r
the loss of local connections to stations KLB
(Seattle) and KOIC (Los Angeles) by provid-
ing landline connections from these locatlonvl
to the common system network that serves
the remaining coastal stations at San Fran-
cisco. In this manner these locations would
be connected to the merssage (communica-
tions) center serving the West Coast, making
the entire coastal station structure available
to these cities. Also, it is anticipated that
the future will see an increased use of radio-
telephony (either AIF or VHF) which are
available locally at both Seattle and Los
Angeles.

All other maritime areas presently pro-
vided with coverage from a local station.
Baltimore (WMH) would pick up substantial
traffic from the closure of Tuckerton (WSC),

2. The financial viability of the remaining
stations and carriers is improved in alter-
native 2 over the present situation but the
improvement is not as good as for alternative
1. This is primarily due to the continued
operation of major carrier stations In Teas
and Florida. The financial condition of inde-
pendent stations at Mobile (WLO) and
Tampa (WPD) might be improved, but
competition from the major carriers to these
stations would continue to be substantial.

3. As stated in alternative 1, revenue in
exicess of that required for an adequate re-
turn on investment would be available to the
major carriers. Use of this revenue to im-
prove operations, equipment and facilities
should be a condition imposed by the FCC
for Its acceptance of this alternative.

4. The moderate'increases in traffic result-
ing at WNU (New Orleans), WOE (Lantana)
and KLC (Arcadia) should not require a
considerable increase in investment at there
stations. These stations should be able to
handle the additional traffic with their pres-
ent physical plant or with a modest plant
improvement program.

Results of station and revenue realfii-
ment-alternative 3. Tables 19, 20, and 21
summarize the financial statements of sta-
tions remaining after certain closures under
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alternative 3. Alternative 3 is suggested as a
means to accomplish the following:

(1) Retain only the principal stations of
the three major carriers

(2) Provide an environment for expansion
of operations by independents who wish to
compete by remaining open. These are WLO
(Mobile), WPD (Tampa), and WL!H (BaItl-
3more)

(3) Provide for the use of landline facili-
ties of carriers as a means for establishing
a common carrier maritime network that
treats all coast station operations as con-
necting carriers in an Integrated system. The

TABLz I9-nird aUlacmire comtffiont Atlan coaa zfctkbnl, Jrarda es.a
[In thousands of do Lar]

Station combinations
Account name

Chatham, Long Island, Balme Conditirns on comblatl
WCO WSL WAH

Station revenu-e__..._ $1,087 $70 $100 WSOrevenunallonted: Zcr tto

-O perating osts........... .W6 2 M C t to W hIl

Allocated costs-.... w 185 164 WBF--o revenue.
Net book u 233 760
Rate base 317 840
Gross return ----------- 61 151
Revenue requirement-_ 873 897Excess (deficit) revenuae.-- v89v

I Insufflclent data provided.

TsnTX 2O.-27rdalltatice combination gufc li s, financisl dla~

[In thousands of dollar]

Station combinations
- Account name

New Orleans, IobileWLO Tamp;WPD Conditiorson comhiinsWNU

Station revenue ............ 752 12 100 WPA rorcno Mz catcl : DO rMe-ent
Operating costs 451.... ---- 1) toWNU, 10rc t to WLO.
Alatedi costs----- - - 12 (W Q 0 ELO revenue allecaled: 00percent

Rate base-------------------- 125 ( WAX and W0.B revenue aIsated:
Gross return. ------ ------- 23 CO percent to WNU, 0 c to r t toWLO, 20 perant to V235.
Revenue requirement - -602 (-- (2) Net book ci WNU , _IY0s: - CO
Excess (deficit) revenue-.. 150 ) t9 percent.

1 Insufficient data provided.

TADLE 21.-2ltird ca rswire comb201105 Pacific mos-I 1 os finnc alct
IIn thousands of dollors]

Station combinatlons

Account name San Francisco, San Francio, Conditions on cmbrintor
XI'S XPH

Station revenue----- - -- 760 970 XLB and KOK combined revenuo nlle itc
50 parcent to XFS, WO pemnt TO KPILOperting cost ------ 494 5

Allocated costs........... 129 155
.Net book Se 32 0 Net book valu Incr.-ad 70 prccnt for tth

XIS and KEiIL
2atebase - 353
Gross return--............. 64 co
Revenue requirement. . e8 797
Excess (deficit) revenue__-_- 73 173

The three tables for the three coastal areas
show the basis under which the revenue for
the closed stations are reallocated to the sta-
tions remanling in operation. Net Book values
of remaining stations are increased in pro-
portions to the amount of Increased traffic
handled. Significant changes In revenue ac-
cruing to small stations on the Gulf Coast
have been made in alternative 3 relative to
alternative 2. The changes in financial data,
as given in Tables 19, 20, and 21 will be sig-
nificant. Excess revenue for WNU (New Or-
leans), WLO (Mobile), and WPD (Tampa)
will be substantially increased for this align-
ment of Gulf Coast stations. The alternative
cuts the number of stations remaining to
elght from the ten remaining in alternative 2

thus yielding a further reduction of two sta-
tions.

Findng -.-alternatirc 3. 1. The ntation ro-
lection and distrlbutloi xfor alternative 3 in-
sures that eight stations which remain after
closure of all other coastal stations provides
adequate coverage of all three coasts n splo
of a loss of local stations at Seattle, Los
Angeles, Houston, and Hialeah. As suggested
under Alternative 2 theso areas mmt be
served through effective uso of the proposed
landline networkL

2. Alternative 3 differs from alternatlvo 2
only In that ITT and RCA would have no
stations In the Gulf-Florlda, Area. TT
(WNU) and the independents (WHM. WLOW,
and WPD) should benefit from the realign-

10303

system rather than individual stations or
carriers would be the interface between ship
and shore.

Alternative 3 differs from alternative 2
primarily in the reliance placed upon the
independents to supplement major station
coverage of the three major Carriers. Of par-
ticular significance, it would encourage WLO
to enhance Its involvement in Coastal Tele-
graph and more Important, it would permit
WLO through its participation to provide for
radiotelephone and radloprinter services as
services integral to the common maritim.0
network.

FEDERAL REGISTER, VOL 39, NO. 54-TUESDAY, MARCH 19, 1974

NOTICES

reent. The differences in revenue at these
three sltaons, while small relative to the in-
dustry, are sinlficant relative to their cur-
rent revenues.

3. The 11nancial vibilty of the alternative
3 alignment of stations is improved over that
achieved In alternative 2. Thus, revenue in
exc= of that required for an adequate re-
turn on nve tment Is available to the car-
riers. Use of this excess revenue (approxi-
mately $700,000) to Improve oeratons,
equipment and facilities is Indicated. In-
creases in trafflc at the smaler stations may
require Increases in investment In physical
plant in order to handle the Increased traf-
fic. Capit= derived from excess revenue
should be sffafcient to supportthe financing
of such inveotment programs.

Comparfon of alternatives. I. The three
alternatives to future alignments of the
PCRT Industry which are described above
serve only as a guide to what can be done
with the industry to Improve its financial vi-
ability while providing more than adequate
service.

2. The alternatives consider one PORT in-
dustry sbructure which reflects the closures
requEsted bythe industry (alternative ) and
two structures considered reaonable from
the point of view of financl viablllty,
healthy competition, and adequate service.

3. The financlal viability of the Gulf Coast
statlons Is the main economic problem in the
three alternatives. The larger number of sta-
tions competing for the lower levels of traf-
fic In the Gulf area relative to the other two
coo-t area, re-ultG In mr-ginal operations at
the smalles tatons.

4. Alternatives 2 and 3 have the gretest po-
tential for providing the services desirid by
the users of PCT fervic.

S. Alternative 2 provides minimal relief for
statons on the Gulf and Includes two sta-
tions one in Florida and one in Texas which
the major carriers would like to close.
6. AlternatIve 3 yields the best financial

structure for the induztry.
7. An Important need for any PCRT indus-

try structure Is a control network consist-
Ing of three control stations, one for each
coast. The principal functions of the control
centers are described In detail In section I.
Basically, the control network will arrange
for the reception and delivery of ship-to-
shoro traffic in the most expeditou3 manner.
Sbore-to-ship traffic will also be dLstributed
to shore stations for delivery In a manner
which will inmure prompt and reliable service
to the recipients- at ea.

P2As =3 C0 1rrA"D Dt2I71G STUDY

(Stations Visilted Are Also Indicated)
Zfcence3 of Public Radfotelegrapl. Statfos

ITT World Communicatlons Inc.:
New York. N.Y.

Valerlan Pudmalok, Exec. V.P. and Genl.

S. Stein, A-'t. Comptroller.
W. C. Taylor, Amt. V.P.
John Levine, Attorney.
lMf,.Eeaberg.
3-. Pulley.

Long Island. N7. Y.: Station WES.
San Francsco, California:

N. F. smahn, Senior Facilities Planning
Egnr., Station XIS

Seattle, Washington: Stationi.
ldio Corporation of America:
NOW York, IT.YT.:

T. lfc enna, V.P. Services Development.
3. Regnaud, Finance.
RI. Angliss3, En~gineer.
E. F. Doherty, Branager, Radio Engineer-.

ing.
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Chatham, Massachusetts: Station WCO.
Lantana, Florida: Station WOE.
Port Arthur, Texas: Station WPA.
San Francisco, California:
E. J. Brennan, Mgr., Traffic Operations,

Station KPIL
Washington, D.C.

R. E. ShInonds, Mgr., RCA Frequency
Bureau.

P. Gherkin, Mgr. Station WSC, Tucker-
ton.

TRT Telecommunications Corporation:
Washington, D.C.:

F. W. Morris Jr., Pres. & Chief Exec.
Officer.

n. K. Lewis Jr,, Director Tech. Oper.
D. Lubetzky.

Hialeah, Florida: Station WAX.
New Orleans, Louisiana: Station WNU.
Maryland Port Administration: Baltimore,

Maryland: Capt. F. Wilcox, Director Port
Operations.

Clara Lee Warner Wood: Tampa, Florida: D.
Berger, Station Manager. .
Mobile Marine Radio, Inc.: Mobile, Ala-

bama: J. Dezauche, Station Owner &
Manager. Station WLO.

Central Radio Telegraph Company: Rogers
City, Michigan, visited previously.

Great Lakes Marine Radio: North Tona-
wanda, N.Y. visited previously.

Employee and Radio Officer Interests:
American Communications Association:

New York, N.Y.: J. P. Selly, President.
Communications Workers of America:

Washington, D.C.: J. Morgan, Adm. Asst.
to PreSident.

American Radio Association: New York,
N.Y.: H. Strichartz.

User Groups:
American Institute of Merchant Shipping:

Washington, D.C.: 3. P. Yoest, Co-
ordinator Telecommunications.

Pacific Far East Line, Inc.: San Francisco,
California: W. N. Nations, Port Radio
Officer.

United States Lines: New York, N.Y.: Capt.
Wm. Kolbe.

Other Interested Parties:
American Telephone & Telegraph Com-

pany: New York, N.Y.: V. H. Cramer,
Long Lines.

The Western Union Telegraph Company:
New York, N.Y.:

Nestor Ortis), Contacted by phone.
0. D. Stovall), No meeting.

Maritime Administration: Washington,
D.C.: H. Felgelson.

'.S. Coast Guard:
Washington, D.C.: Lt. J. Pierson. Office

of Communications.
San Francisco, California: Comdr. Lane,

Point Reyes Station.
Federal Communications Commission:

Washington, D.C.:
Safety and Special Services Bureau:

G.Hempton.
C. Fisher.
Other members of Marine Staff.

Common Carrier Bureau:
W. Naleszkiewicz.
R. Lepkowskl.
Other members of Common Carrier

Staff.

APreNsix B

Twenty Marine Radiotelegraph Public and
Limited Coast Stations are listed below. The
stations are Identified by area, call sign, lo-
cation, and licensee. Included are two sta-
tions who have applications with the FCC
for permits to construct new stations, and
six Stations who have applications for sta-
tion closure pending with the FCC.

NOTICES

1ARINZ flADIOTELEOrfAiI

PULC AND nUMD COAST STATIONS

A.a and call Lceatian Iicensee or Kind of llo No.
Applicant% Applcation

Worth Atlantic eOAstWO ........ Chatham, Me ........ ------------ RCA .............................
W _ . .... Ntt, L. Y, X ------------ ITT .............................

WSF ...........------- New York, N.Y ----- - ...... ITT ........... C o ........... T-D-176W
-W5C .................- 'lTudkerton, NJ ................- ROA .......................
WM . Baltimore, Md ---------------- - PA. ...... _... o . . ........ P-D 2111

South Atlantic coast:
(2) ---------------------- Savannah G...-.--.. - --... Martin .......... Construct ...... 03--F;8
WOE ................. Lantana, fia..................... RCA ------... . ........ T-D-17CO3
WAX -----..------------ Hialeah, Fin ---------------- T T--- -TRT C-------- Clos ............ T-D-1178

Gulf coast:
WPD ------------------- Tampa, Fla.. ....-------------- Wood .............................
WLO ------------------- Mobile, Ala --------- - ---- MaiR .............................
WNU ....-.----------- New Orleans, TR_____ . ..- T ..
(1)p .................... l_.Harvey, La ----------------------- MoDermott ..... Construct... 0-M--0

A -------------------- Port Arthur, Tex ----------------- RCA.. ................
KLC ------------------- Arcadia, T . ---------------- ITT--- Clo.. ... T-D-II3T--

Pacific coast:
-O- Los Angeles, Cali ------...... ITT ..............................

.FS -------------------- San Francisco, Calif.----------- ITT --------... . Close ............ T-D-13
KPH ------------------- San Francisco, Calif.....--------- RA .............................
RLB ------------------- Seattle, Wash ------------........ ITT --............

Great Lakes:
WLC -------------------- Rogers City, Mich ------------- CRT ......
WBL ------------------- Buffalo, N.Y ---....------------- L -L ......................

I RCA-RCA Global Communications, Inc.; ITT=ITT World Communications Ino.; MPAzMaryLaad Port
Authority; Martin=Alpha Martin; Wood=Clra Leo Warner Wood; MIR=Mobllo Marina Rlio; TRT"Troplcal
Radio Telegraph Co.; McDermott=l. Ray McDermott & Co., Inc.; CRTCentrnl Radio Tol.rnph Co.,
GLM= Great Lakes Marine Radio.

No call sign has been assigned since the application for the station construction permit 15 pending.
$ No call sign has been assigned since the appication for the station construction permit f3 pending. Thi3 station

is different from the others In that it Is proposed to be limited rather than common carrier.

[FR Doc.7-5902 Filed 3-18-74;8:45 am]

DEPARTMENT OF STATE
Agency for International Development

[Delegation of Authority No. 89]

PRINCIPAL DIPLOMATIC OFFICER IN
CAMBODIA

AI.D. Ielegation of Authority No. 89,,
dated January 22, 1971 (36 FR 1488), is
hereby rescinded.

Date: March 8, 1974.

DANIEL PARKER,
Administrator.

[FR Doc.74--6251 Filed 3-18-74;8:45 am]

DEPARTMENT OF THE TREASURY
Bureau of Alcohol, Tobacco and Firearms

NOTICE OF GRANTING OF REUEF

Notice is hereby given that pursuant to
18 U.S.C., section 925(c), the following
named persons have been granted relief
from disabilities imposed by Federal laws
with respect to the acquisition, transfer,
receipt, shipment, or possession of fire-
arms incurred by reason of their convic-
tions of -rimes punishable by imprison-
ment for a term exceeding one year.

It has been established to my satis-
faction that the circumstances regarding
the convictions and each applicant's rec-
ord and reputation are such that the ap-
plicants will not be likely to act in a man-
ner dangerous to public safety, and that
the granting of the relief will not be
contrary to the public interest.
Ball, John Phillip, 4760 South WhItnal Ave-

nue, Cudahy, Wisconsln, convicted on Juno
25, 190, in the Circuit Court, Outagamie
county, Wisconsin.

Beck, Elvis Ray, 5331 Quartz Road, Rockford,
Illinois, convicted on Augus 12, 1964, In
-the Riverside County Superior Court, Cal-
Ifornia.

Borchert, Michael D., Lot 64 Jackson Helght
Tr. Ct., Shakopee, Minnezota, convicted on
October 7, 1963, in the St. Croix County
Court, St. Croix, Wisconsin, and on Ooto-
ber 23, 1967, In the District Court, Second
Judicial District, Rmsoy County, Minne-
sota.

Clark, Jr, John W., R.D. 2, Vrog Hollov Road,
Painted Post, Ne York, convicted on Sop-
tember 26, 1950, in the Steuben County
Court, Now York.

Curtiss, Jr., Paul K., Route, 1-Hidden Valley
Road, Savage, Minnesota, convicted on
May 22, 1961, In the Superior Court of the
State of California in and for the County
of San Diego.

Darkow, Larry A., 5604th Military Police Co,,
Ft. Eustis, Virginia, convictcd on August
11, 1963, in the Hennepin County Distrlot
Court, Minneapolis, Minnerota.

Hicks, Charles E., Rt. 3, Box 300, .ineral,
Virginia, convicted on January 28, 1972, in
the Henrico County Circuit Court, Vir-
ginia.

Hunt, Ernest, Box 10, Klmpor, Kentucky,
convicted on May 9, 1041, In the Piko
County Circuit Court, Kentucl:y.

Kaplan, Gary L., 902 East Clay, OlTeill, Ne-
braska, convicted on September 20, 1007,
in the District Court of Holt County,
Nebraska.

Miatt, Gary L., 5117 Bernard Avenue, North,
Crystal, Minnesota, convicted on July 0,
1969, in the Circuit Court, Third Judicial
Circuit, Clark County, South Dakota,

McClendon, Eddie F., 141 Valencia, Ml Pao,
Texas, convicted on Juno 2, 1949, and Janu-
ary 14, 1950, in the District Court of Halo
County, Texas, and on November 19, 1019,
In the District Court of Randall County,
Texas.

Madewoll, Lon 1., 8643 North Nebraska Ave-
nue, Tampa, Florida, convicted on Au-
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gust 31, 1964. and on May 10, 1965, in the
Criminal Court of Record. Hillsborough
County, Florida.

Paetz, Richard C, 6845 Sonia Drive East,
Tacoma, Washington. convicted on Decem-
ber 2, 1952, in the Superior Court, Pierce
County Washington.

Phillips, Mercer ,., 1205 Aaron Court, Chesa-
peake, Virginia, convicted on June 13, 1963,
in -the Court of Hustings, Portsmouth,
Virginia.

Reeves, Robert, 124 'West 108th Place, Chi-
cago, Illinois, convicted on or about Octo-
ber 16, 1933, in the Cuyahoga County
Criminal Court, Ohio.

Schwabenbauer, Stephen M., R.D. 1. Box 69,
Shppenville, Pennsylvania, convicted on
October 12. 1972, in the Court of Common
Pleas, Clarion, Pennsylvania.

Sherman, August R., 225 W. 16th Street,
Maryville, Missouri, convicted on Septem-
ber 27, 1970, in the United States District
Court, Western District of mIssourL

Stereff, Dean I. Box 782, Pine Island, Min-
nesota, convicted on November 13, 1968, In
the First Judicial District Court, Red Wing.
Minnesota.

Valentine, Peter C., 113 Fast 17th Street,
Olympl. Washington, convicted on July
27, 1970, Superior Court, Thurston County,
Washington.

Wheat James A, 12301 Valley Wood Drive,
Wheaton, Maryland. convicted on Decem-
ber 23, 1964, in the Peoples Court, Mont-
gomery County, Maryland.

Signed at Washington, D.C., this 8th
day of March, 1974.

REx D. DAvis,
Director, Bureau of Alcohol,

Tobacco and Firearms.
[FR Doc.74-6247 Filed 3-18-74;8:45 am]

Fiscal Service
[Dept. Circ. 570, 1973 Rev., Supp. No. 141

HALLMARK INSURANCE CO., INC.
Surety Companies Acceptable on Federal

Bonds
A certificate of Authority as an accept-

able surety on Federal bonds has been
issued by the Secretary of the Treasury
to the following company under sections
6 to 13 of Title 6 of the United States
Code. An underwriting limitation of
$124,000 has been established for the
company.
Name of company, location of principal ex-

ecutive office, and state in which
Incorporated:
Hallmark Insurance Company Inc.

Madison, Wisconsin
Wisconsin

Certificates of Authority expire on
June 30 each year, unless sooner revoked,
and new Certificates are issued on July 1
so long as the companies remain quai-
fled (31 CFR Part 223). A list of qualified
companies is published annually as of
July I in Department Circular 570, with
details as to underwriting limitations,
areas in which licensed to transact fidel-
ity and surety business and other infor-
mation. Copies of the Circular, when is-
sued, may be obtained from the Treasury
Department, Bureau of Government Fl-

nanclal Operations, Audit Staff, Wash-
Ington, D.C. 20226.

Dated: March 13, 1974.
ISmAL] Jom IL CAROCEC,

Fiscal Assistant Secretary.
[r Doc.74-6245 Filed 3-18-74:8:45 am]

DEPARTMENT OF DEFENSE
Department of the Air Force

USAF SCIENTIFIC ADVISORY BOARD
TACTICAL PANEL t
Notice of Meeting

Mnca 13, 1974.
The USAF Scientific Advisory Board

Tactical Panel will hold a closed meeting
on March 25. 1974, from 10 am. until
4 pm-, at the Pentagon, Walinrgton,
D.C.

The Panel will receive clasified brief-
ings from Air Force Systems Command
on AFSC activities in support of tactical
air requirements.

For further information, please con-
tact the Scientific Advlzory Board
Secretariat at 202-697-8845.

STANLMY L. RODEns,
Colonel, USAF, Chief, LegLsla-

tive Division, Office of Tihe
Judge Advocate General

[FR Doc.74-6221 Filed 3-18-74;8:45 am]

DEPARTMENT OF JUSTICE
Law Enforcement Assistance

Administration

CRIMINAL JUSTICE INFORMATION
SYSTEMS

Notice of Hearings

Notice is hereby given that the Depart-
ment of Justice will hold the following
hearings on the proposed Criminal Jus-
tice Information Systems Regulations
published in the FZD=AL Risrmn, 39 FR
5636, February 14,1974:

March 22, 1974, at 10:00 aam. at 33 Indiana
Avenue, N.W., Washington. D.C. to conoider
the views of the National Conferenco of State
Criminal Justice Planning Administratorm.

May 1, 1974, and May 2, 1974. at Juro Ar-
sembly Room, 19th Floor, Ftderal Building,
450 Golden Gate, San F oncalco, California.
Interested parties who wish to te.tify should
notify Thomas 3. Madden, General Counsel,
Law Enforcement Asiztanco AdministtIon
633 Indiana Avenue, N.W. Washington. D.C.
20530 no later than April 22, 1974.

The time for submisson of written
views gn the proposed regulations Is
hereby extended to May 2, 1974.

March 12, 1974.

WxLLtas B. S ixnn
Attorney GeeraL

March 12, 1974.

DONALD . S.,TAnELLI,
Administrator, Law Enforcement

Assistance Administration.
[FR Doo.74-6255 Filed 3-18-74;8:45 am)

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

SHIPPERS ADVISORY COMMITTEE
Postponement of Public Meeting

The meeting of the Shippers Advisory
Committee established under Marketin-
Order No. 905 (7 CFR Part 903) orig-
inally scheduled for March 19, 1974, in
the auditorium of the Florida Citrus
Mutual Building, 302 South Massachu-
setts Avenue, LaKeland, Florida, at 10:30
a.m local time, is postponed until
March 27, 1974, and will be held in the
Conference Room of the Florida Citrus
Mutual Building at 10:30 am., local time.
This notice Is issued pursuant to the
provisions of section 10(a) (2) of Public
Law 92-463. Marketing Order No. 905
regulates the handling of oranges,-fpe-
fruit, tangerines, and tangelos grown in
Florida and is effective pursuant to the
prQvLlons of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. C01-674). The need for postpone-
ment of the meeting of the Shippers Ad-
visory Committee results from recent
changes in the demand situation for
citrus fruits produced in Florida.

The meeting will be open to the pub-
lie and a brief period wflI be set aside for
public 'comments and questions. The
agenda of the committee includes the
receipt and review of market supply and
demand information incidental to con-
sideration of the need for modification
of current grade and size limitations ap-
plcable to domestic and export Ship-
ments of the named fruits.

The names of committee members,
agenda, summary of the meeting and
other Information pertaining to the
meeting may be obtained from Frank D.
Trovilllon, M.anager, Growers Admins-
trative Committee, P.O. Box R, Lakeland,
Florida 33802; telephone 813-632-3103.

Dated: March 15,1974.
JOHN C. BLUM,

Deputy Administrator,
Regulatory Programs.

[FjR Do.74-M40 Filed 3-25-74;4:21 pm]

[Amendment 7]
Commodity Credit Corporation

SALES OF CERTAIN COMMODITIES

Monthly Sales List (Fiscal Year Ending
June30, 1974)

The CCC Monthly Sales List for the
fiscal year ending June 30, 1974, pub-
Uslied in 38 FR 19259 is amended as
follows:

1. The last sentence of section I(b) en-
titled "Genera l" published in 38 Fa
19259 as amended In 38 Fn 22803 and
26012 Is revi ed to read as follows:

Interest at 91,L percent will be charged
for delinquent payments on consignment
and track sales of grain from the date of
sale to the date payment is received.

2. The sixth sentence of section l(c)
entitled "General" published in 33 FR
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19259 as amended In 38 PR 22808 and
26102 is revised to read as follows:

"Interest to date of payment will be at
2 percent."
Effective Date. 2:30 p., e.d.t., Feb-

ruary 28,1974.
Signed at Washington, D.C. on March

12, 1974.
GLENN A. WEIm,

Acting Executive Vice President,
Commodity Credit Corpora-
tion.

[FR Doe.74-6232 Filed 3-18-74;8:45 am]

Forest Service
*COOPERATIVE SPRUCE BUDWORM

SUPPRESSION 1974 PROJECT
Notice of Availability of Draft

Environmental Statement
Pursuant to section 102(2) (c) of the

National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft en-
vironmental statement for suppresion of
the spruce budworm in Minnesota in
1974. Forest Service Report Number
USDA-FS-NA-DES(Adm.)-2.

The environmental statement concerns
a proposed cooperative aerial spray proj-
ect on approximately 3,500 acres of forest
lands within Finland State Forest, in
Lake County, Minnesota to prevent or
minimize tree mortality and reduce high
spruce budworm populations until the
mature timber can be harvested. To ac-
complish these objectives, the insecticide
mexacarbate (Zectrau5 ) will be applied
by aircraft. The impacts, both beneficial
and adverse, available alternative ac-
tions, and the purposes and objectives of
the cooperative spruce budworm sup-
pression program are discussed in detail.

This draft environmental statement
was filed with CEQ on March 12, 1974,

Copies are available for inspection
during regular working hours at the
following locations:
U.S.D.A, Forest Service
South Agriculture Bldg., Room 3230
12th St. & Independence Ave. SW.
Mashington D.C. 20250
U.S.D.A., Forest Service
Northeastern Area
State and Private Forestry
6816 larket Street, Room 207
Upper Darby, Pennsylvania 19082

A limited number of single copies are
available upon request to:
Robert D. Ralsch, Area Director
Northeastern Area
State and Private Forestry
6816 Market Street
Upper Darby, Pennsylvania 19082

Copies are also available from the Na-
tional Technical Information Service,
U.S. Department of Commerce, Spring-
field, Virginia 22151. Please refer to the
name and number of the environmental
statement above when ordering.

Copies of the environmental statement
have been sent to various Federal, state
and local agencies as outlined In the CEQ
guidelines.

Comments are Invited from the public,
and from state and local agencies which
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are authorized to develop and enforce
environmental standards, and from Fed-
eral agenices having jurisdiction by law
or special expertise with respect to any
environmental impact involved for which
comments have.not been requested spe-
cifically.

Comments concerning the proposed
action and requests for additional in-
formation should be addressed to Robert
D. Raisch, U.S. Forest Service, North-
eastern Area, State and Private Forestry,
6816 Market Street, Upper Darby, PA
19082. Telephone 215/597-3760. Com-
ments inust be received by April 26, 1974
in order to be considered in preparation
of the final environmental statement.

Dated March 7, 19'74.
Psnn L. ARcH3,ALD,

Acting Director, Northeastern
Area State and Private For-
estry.

[FR Dod.74-6229 Filed 3-18-74;8:45 am]

ENTERPRISE PLANNING UNIT
Notice of Availability of Draft

Environmental Statement
Pursuant to section 102(2) (C) of the

National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft envi-
ronmental statement for Enterprise
Planning Unit, Dixie National Forest,
Utah. The Forest Service report number
is USDA-FS-DES (Adm) R4-74-3.

The environmental statement identi-
fies and evaluates the probable effects of
the Land Use Plan for the Enterprise
Planning Unit on the Dixie National For-
est in Utah. The purpose of the plan
is to allocate National Forest lands
within the unit to specific resource uses
and activities; establish management ob-
jectives; document management direc-
tion, decisions, and necessary coordina-
tion between resource uses and activities;
and provide for the protection, use, and
Idevelopment of the various resources
within the planning unit. The plan pro-
vides for minimization of adverse effects
and maximization of desirable effects.

This draft environmental statement
was transmitted to CEQ on March 8,
1974.

Copies are available for -Inspection
during regular working hours at the fol-
lowing locations:-
USDA, Forest Service
South Agriculture Bldg., Room 3230
12th St. & Independence Ave., SW.
Washington, D.C. 20250
Regional Planning Office
USDA, Forest Service
Federal Building, Room 2025
32425th Street
Ogden, Utah 84401
Forest Supervisor
Dixie National Forest
500 South LMain
Cedar City, Utah 84720
District Forest Ranger
Pine Valley Ranger District
Federal Building
St. George, Utah 84770

A limited numbr of single copies are
available upon request to Forest Super-

visor Merlin 1. Bishop, Di~xe National
Forest, 500 South Main, Cedar City, Utah
84720.

Copies are also available from the
National Technical Information Service,
U.S. Department of Commerce, Spring-
field, Virginia 22151. Please refer to the
name and number of the environmental
statement above when ordering.

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the
CEQ Guidelines.

Comments are Invited from the pub-
lic, and from State and local agencies
which are authorized to develop and en-
force environmental standards, and from
Federal agencies having jurisdiction by
law or special expertise with respect to
any environmental impact involved for
which comments have not been requested
specifically.

Comments concerning the proposed ac-
tion and requests for additional Infor-
mation should be addressed to Forest
Supervisor, Dixie National Forest, 500
South Main, Cedar City, Utah 84720,
Comments must be received by May 29,
1974, In order to be considered In the
preparation of the final environmental
stdtement.

Dated: March 8, 1974.
P. M. REES,

Acting Regional Forester.
IFR Do.74-6301 Filed 3-18-74,8:45 am)

[1352-41

UMATILLA NATIONAL FOREST GRAZING
ADVISORY BOARD
Notice of Meeting

The Umatilla National Forest Grazing
Advisory Board will meet at 1 p.m. at the
Forest Supervisor's Office April 8, 1974,

The purpose of this meeting is to dis-
cuss permittee involvement and responsi-
blity in planning and administration
efforts on Forest Service allotments, and
to explore long-range management ob-
jectives and goals. The Board will ex-
amine Regional commensurability stand-
ards and discuss whether there Is a need
to expand on these standards for the
Umatilla National Forest.

The committee has established the
following rules for public participation:
A time period will be set up for the publio
to participate and time limits may be set
on Individual public participation.

Dated: March 11, 1974.

HERBERT B. RUDOLPil,
Forest Supervisor.

[FR Doc.74-6223 Filed 3-18-74;8:45 am]

DEPARTMENT OF COMMERCE
Domestic and International Business

Administration
FORDHAM UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a olen-
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tific article pursuant to section 6 (c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
FR 3892 et seq).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 74-00028-98-77065.
Applicant: Fordham University, Physics
Department, Bronx, New York 10458.
Article: Mossbauer Spectrometer, lodel
AF-30. Manufacturer: Elseint, Ltd.,
Irsael. Intended use of article: The arti-
cle will be used to study the magnetic
fields, electric field gradients, isomer
shifts, curie temperatures, and phase
transitions of materials containing iron,
tin, and other Xossbauer isotopes by
means of high resolution MosAbauer
transmission and scattering experiments.

Cbmments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article,
for such purposes as this article is in-
tended to be used, Is-being manufactured
in the United States.

Reasons: The foreign article provides
a velocity capability of at least 20 cen-
timeters per second (cms). The most

- closely comparable domestic instrument
is the lossbauer spectrometer manufac-
tured by Austin Science Associates. This
domestic instrument does not provide
velocities above the prder of 5 cm/s. The
National Bureau of Standards (NBS)
advised in its memorandum dated Feb-
ruary 19, 1974 that a velocity capability
of at least 20 cm/s is pertinent to the
purposes for which the article is in-
tended to be used. NBS also advised that
it knows of no domestic instrument of
equivalent scientific value to the foreign
article for the applicant's intended use.
-The Department of Commerce knows

of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

A. H. STUART,
Director,

Special Import Programs Division.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Iaterials.)

[FR Doc.74-6267 Filed 3-18-74;8:45 am.l

MILLARD FILLMORE HOSPITAL
Notice of Decision on Application for

Duty-Free Entry of Scientific Article
The following is a decision on an appli-

cation for duty-free entry of a scientific
article pursuant to section 6(c) of the
Educational, Scientific, and, Cultural
M1aterials Importation Act of 1966
(Pub. Taw 89-651, 80 Stat. 897) and

-the regulations issued thereunder as
amended (37 FR 3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 74-00188-33-90000.
Applicant: lillard Fillmore Hospital,
3 Gates Circle, Buffalo, New York 14209.
Article: Computerized Asial Tomog-
raphy System (EMI-Scanner). Manu-
facturer: EMI Limited, United Kingdom.
Intended Use of Article: The article is
intended to be used for diagnosis of brain
tumors, cerebral hemorrhages, subdural
hematomas and traumatic injuries to the
brain. Research will be conducted to de-
velop the capability of the article to
diagnose different types of tumors of all
sizes in all areas of the central nervous
system and to compare results with con-
ventional techniques. Stroke patients
will be evaluated with the equipment to
develop improved diagnosis and prognos-
tic capability through serial studies. In-
vestigation will be conducted as to the
capability of the article to Identify the
plaques in multiple sclerosis patients.
The article will also be used to evaluate
the role' of hyper, osmolar treatment of
subdural hematomas and for the study
of patients who have already undergone
stereota.'d surgery for Parldnsonism.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, was being manufactured in
the United States at the time the article
was ordered (June 14, 1973).

Reasons: The foreign article is a
newly developed system which Is de-
signed to provide precise transverze axial
x-ray tomography. We find that the
spoed and accuracy of the article are
pertinent to the applicant's use in neuro-
logical studies and in teaching wherein
the article's potential is to be a=eed
through evaluations of patients with
tumors, stroke, plaques of multiple
sclerosis and those having undergone
stereotaxic surgery. The Department of
Health, Education, and Welfare (HEW)
advised in its memorandum dated Febru-
ary 8, 1974 that it knows of no domestic
Instrument of equivalent scientific value
to the article for the applicant's In-
tended uses which was available at the
time the article was ordered.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposs as this article
is intended to be used, which was being
manufactured in the United States at
the time the article was ordered.

A. H. STURn,
Director,

Special Import Programs Division.
(Catalog of Federal Domestic A' itance Pro-
gram No. 11.105. Importation of Duty-Free
Educational and Scientific Materil&)

[FR Doc.74-6271 Filed 3-18-74;8:45 am]

NATO2IAL INSTITUTES OF HEALTH
Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a saie-
tific article pursuant to section 6(c) of
the Educational. Scientific, and Cultural
Mlaterials Importation Act of 196G (Pub.
L. 89-651, 80 Stat. 897) and the re3ula-
tions isued thereunder as amended (37
F R 3892 et seq.).

A copy of the record pertaining to this
declslon'Is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Pro-rams, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 73-00035-33-9009.
Applicant: Natlonal Institutes of Health,
Bethesda, Md. 20014. Article: X-ray
diffraction equipment, M odel GX6. M1jan-
ufacturer: Elliott Automation Radar
Systems, United Kingdom. Intended use
of Article: The article is intended to be
used to investigate filament spacings and
crossbridge configurations in muscle cells
to discover the mechanism of muscular
contraction.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for
such purposes as this article is intended
to be used, Is being manufactured In the
United States.

Reasons: The foreign article provides
an X-ray micro source with a power level
of one kilowatt. The most closely com-
parable domestic instrument manufac-
tured by Philips Electronic Instruments
provides an X-ray micro source with a
power level of 500 watts. The Nation2l
Bureau of Standards (NBS) advised in
Its memorandum dated February 4.1974
that the highest power level available is
pertinent to the applicant's intended low
angle cattering diffraction measure-
ments of muscle tissue. NES also advised
that It kmows of no domestic instrument
of equivalent scientific value to the for-
eign article for the applicant's Intended
uses.

The Department of Commerce knows
of no other Instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

A. H. SrusrTr.
Direet or,

Special Import Programs Drisfon.
(Catalog of Fedoal DomestiA Ascstance Pro-
gram No. U.105, Importation of Duty-Free
Educational and Siopntiflc ,aterials.)

[P Do7a74-0270 Filed 3-18-74;8:45 -am]

ST. LUKE!S HOSPITAL CENTER
Notice of Decision on Application for

Duty.Free Entry of Scientific Article
The following is a decision on an ap-

plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
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Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
FR 3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 74-00187-33-43780.
Applicant: St. Luke's Hospital Center,
114 Street & Amsterdam Avenue, New
York, New York 10025. Article: Cannu-
lating Duodenoscope. Manufacturer:
Olympus Company, Japan. Intended Use
of Article: The article is intended to be
used for the following investigative
purposes:

1. Visualization of the biliary duct-to
evaluate its usefulness in the exclusion of
extra-hepatic obstructive jaundice,

2. Visualization of the pancreatic ducts-
to evaluate Its usefulness in the exclusion of
obstruction to pancreatic outflow;

3. Studies of the normal variation in bU-
lary and pancreatic duct anatomy;

4. To evaluate whether collection of pan-
creatic secretions is useful In the diagnosis of
pancreatic disease.

The article will also be used for the teach-
Ing of postgraduate Research Fellows of
Columbia University in the advantages of
duet cannulation.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The applicant's use of the
article In teaching and study of hepatic
and pancreatic structure and function
will require a fiber optic device of small
diameter and long length, that is guid-
able, flexible and has a means for collect-
Ing secretions underview. The Depart-
ment of Health, Education, and Welfare
(HEW) advised in its memorandum
dated February 8, 1974 that the small
diameter of the article (2 mm) is perti-
nent to the purposes for which the article
is intended to be used. HEW also advises
that it knows of no domestic instrument
of equivalent scientific value to the for-
eign article for such purposes as this
article is intended to be used. HEW cited
as a precedent its prior recommenda-
tion relating to Docket Number 73-
00510-33-02700 which conforms n cer-
tain particulars with this application.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
Is intended to be used, which is being
manufactured In the United States.

A. H. STUART,
Director,

Special Import Programs Division,.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Free Educational and Scientific Materials)

[FR Doc.74-6269 Filed 3-18-74; 8:45 am]

UNIVERSITY OF CALIFORNIA-DAVIS
Notice of Decision on Application for

Duty-Free Entry of Scientific Article
The following is a decision on an ap-

plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
FR 3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 74-00127-33-46040.
Applicant: University of California,
Davis Campus, Davis, California 95616.
Article: Electron Microscope, Model EVI
9S-2. Manufacturer: Carl Zeiss, West
Germany. Intended Use of Article: The
article is intended to be used for studies
of insect tissues, plant and animal viruses
and mycoplasma- (n relation to the in-
sects that transmit them) and viruses
and other microorganisms affecting in-
sects. The experiments to be undertaken
are as follows:

(a) A morphological study of aphid
symbiotes to determine their systematic
status and physiological function.,

(b) Study of the effect of plant vi-
rusfes, plant mycoplasma and insect
pathogens on insect cells in a monolayer
culture.

(c) Observation of certain plant vi-
ruses after purification procedure to de-
termine the validity of the procedures.

(d) Study 6f insect mitochondria to
observe the aging process on these or-
ganelles.

(e) Several projects involving the gen-
eral observation of insect and mite ultra-
structure.
The article will also be used for instruc-
tional purposes in the following courses:
A. Insect Mlorphology-Entomology 101.
B. Insect Physiology-Entomology 102..
C. Insect Vectors of Plant Pathogens-Ento-

mology 125.
D. lMedical Entomology-Entomology 153.
E. Electron Microscopy in Entomological Re-

search-Entomology 298.
Comments: No comments have been

received with respect to this application.
Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article for
such purposes as this article is intended
to be used, is being manufactured in the
United States at the time the article was
ordered (February 28, 1973).

Reasons: The applicant requires an
electron microscope which is suitable for
instruction in the basic principles of elec-
tron microscopy. The foreign article is a
relatively simple, medium resolution elec-
tron microscope designed for confident
use by beginning students with a mini-
mum of detailed programming. The most
closely comparable domestic instrument
available at the time the article was
ordered was the Model EMU-4C electron

microscope which was formerly manu-
factured by the Forgflo Corporation and
which is currently supplied by the Adam
David Company.. The Model EMU-4C
electron microscope is a relatively com-
plex Instrument designed for research,
which requires a sldled electron micros-
copist for its operation. We are advised
by the Department of Health, Education,
and Welfare (H'MV) in Its memorandum
dated January 10, 1974 that the relative
simplicity of design and ease of opera-
tion of the foreign article Is pertinent to
the applicant's educational purposes. We,
therefore, find that the Model EMU-40
electron microscope is not of equivalent
scientific value to the foreign article for
such purposes as this article Is intended
to be used.

The Department of Commerce l:nows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which was being
manufactured In the United States at
the time the article was ordered,

A. H. STUART,
Director,

Special Import Programs Division.
(Catalog of Federal Domestic ArzlatAnco Pro-
gram No. 11.105, Importation of Duty-rreo
Educational and Scientific Materials.)

[FR Doc.74-6264 Filed 3-18-74;8:45 am]

UNIVERSITY OF CALIFORNIA-
SAN FRANCISCO ET AL.

Notice of Applications for Duty-Freo Entry
of Scientific Articles

The following are notices of the re-
ceipt of applications for duty-free entry
of scientific articles pursuant to section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651; 80 Stat. 897). In-
terested persons may present their views
with respect to the question of whether
an Instrument or apparatus of equivalent
scientific value for the purposes for which
the article is intended to be used is being
manufactured in the United States, Such
comments must be filed In triplicate with
the Director, Special Import Programs
Division, Office of Import Programs,
Washington, D.C. 20230, within 20 cal-
endar days after the date on which this
notice of application Is published In the
FEDERAL REGISTER.

Amended regulations Issued under
cited Act, as published in the February
24, 1972 Issue of the FEDERAL REcISTEr,
prescribe the requirements applicable to
comments.

'A copy of each application Is on file,
and may be examined during ordinary
Commerce Department businezs hours at
the Special Import Programs Division,
Department of Commerce, Washington,
D.C. 20230.

Docket Number: 74-00319-33-90000,
Applicant: University of California, San
Francisco, 1438 South Tenth Street,
Richmond, California 94804. Article:
EMI Scanner System. M~anufacturer:
EAI Limited, United Kingdom. Intended
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Use of Article: The article is intended
to be used to obtain cross sectional pic-
tures of -the brain using noninvasive
techniques. Patients with suspected
brain abnormalities will be studied with
the article and the findings will be corre-
lated with those of the standard neuro-
radiologic and isotopic diagnostic tech-
niques. This technique will be of educa-
tional value in teaching the anatomical
details of the -normal and abnormal
brains in the transaxial tomographic
mode. Application Received by Commis-
sioner of Customs: February 12, 1974.

Docket Number: 74-00320-85-43000.
Applicant: Lamont-Doherty Geological
Observatory of Columbia University, Pal-
isades, New York 10964. Article: Magne-
tometer. Manufacturer: Digico Ltd.,
United Kingdom. Intended Use of Ar-
ticle: The article is intended to be used
for the measurement of weakly mag-
netized rocks for paleomagnetic studies
of general type in limestones, deep-sea
sediments and lavas, and terrestrial
rocks. Application Received by Commis-
sioner of Customs: February 2, 1974.

Docket- Number 74-00329-33-22400.
Applicant: University- of Rochester,
School of Medicine and Dentistry, Di-
vision of Genetics, 260 Crittenden Blvd.,
Rochester, N.Y. 14642. Article: MSE 150
Watt Ultrasonic Disintegrator, PG-100
and Titanium Exponential Micro Probe,
34041. Manufacturer: Measuring & Sci-
entific Equipment, United Kingdom. In-
tended Use of Article: The foreign ar-
ticle is to be used to reproducibly disrupt
extremely small quantities of human
white blood cells in order to determine
inherited differences in PGMV, a sensi-
tive labile enzyme contained in such cells.
Application Received by Commissioner
of Customs: February 12, 1974.

Docket Number: 74-00305-33-46040.
Applicant: Mount Sinai School of Medi-
cine of the City University of New York,
Fifth Avenue and 100th Street, New
York, New York 10029. ARTICLE: Elec-
tron Microscope, Model JEM 1O0B.
Manufacturer: JEOL Ltd., Japan. In-
tended Use of Article: The article is in-
tended to be used in the following
investigations:

1. A multifaceted approach concerning the
differentiation, regulation of cell division
and induction of cell proliferation; and an
analysis of the interrelationship of these 3
processes.

2. A study of differentiation of epithellal
cells in the mouse colon in normal animals
and in experimental carcinogenesis and pol-
ypogenesis such as that induced by 1,2-di-
methyl-hydrIzine.

3. Comparison of the morphological as-
pects of development, growth, and repair of
striated mscle of both normal and dys-
trophic mice, including precise measurements
of microfflaments found in all cells of the
myoblastic line.

4. The study of the hormonal control of
spermatogenesis and particularly the roles of
SertoU cells and the "blood-testis barrier" in
this process.

5. The study of a "Stertoli-only" tubule
after partial dissociation.

6. The observation and interpretation of
subtle alterations of the fibrillar and fila-
mentous components of the neck, mid-piece
and tail of the spermatozoa during matura-
tion.

NOTICES

7. The determination of the role or (a) the
tight junction between endotheltal cells and
(b) low frequency of pinocytotic veicles in
the "barrier" phenomenon (anatomical bar-
riers to the movement of protein tracers from
blood to cerebral parenchyma). and

8. The investigation of tho pozalbilty that
connective tissue cells and rmoth mucclo
cells are different modalities of the came type.

In addition, the article will be used for
formal teaching to graduate students
through "Advanced Study in Anatomy"
courses and to medical students in
"Basics of Electron Microscopy". These
courses are intended to provide the stu-
dent with a working knowledge of the
principles and techniques employed in
electron microscopy.

Application Received by Commisoner
of Customs: January 24. 1974.

Docket Number: 74-00307-33-46040.
Applicant: Lafayette College, Easton, Pa.
18042. Article: Electron licroscope,
Model EM 201. Manufacturer: Philips
Electronic Instruments, The Netherlands.

Intended Use of Article: The article Is
intended to be used in two major areas
of research: host-parasite interrelation-
ships and interactions; cytological effects
of exposure to various agents, e.g.. herbi-
cides, in both animals and plants. Nor-
mal and pathological invertebrate tssues
will be studied with particular emphasis
upon developmental stages of parasites
and upon the tissues of their host. An-
other area of study concerns the ultra-
structural pathology of the gerbil testis
and epididymis after administration of
antifertility drugs. A botanical study
concerns the fine structure of plant cell
organelles treated with herbicides. The
article will also be used for educational
purposes in the following courses:
General physlology
Advanced Genetics
Microbiology
Biology of Vascular Plants
Parasitology
Developmental Biology
Independent Study
Thesis (Honors)

Application Received by Commissoner
of Customs: January 21, 1974.

A. H. STuhnT,
Director,

Special Import Programs Division.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Scientific l aterials.)

[FR Doc.74-6272 Filed 3-18-74;8:45 am]

UNIVERSITY OF MAINE
Notice of Decision on Application for

Duty-Free Entry of Scientific Article
The following Is a decision on an ap-

plication for duty-free entry of a Eclen-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1960 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
FR 3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the De-
partment of Commerce, at the Office of
Import Programs, Department of Com-
merce, Washington, D.C. 20230.

10309

Docket Number: 74-00158-33-46040.
Applicant: University of Maine, Depart-
ment of Zoology, Murray Hall, Orono,
Maine 04473. Article: Electron Micro-
scope, Model EM 201. Manufacturer:
Philips Electronic Instruments NVD, The
Netherlands. Intended Use of Article:
The article is intended to be used for
research in the following projects
entitled:

(1) Study of chloroplact growth and in-
herltance, and control of cell divlsion in Eu-
glona graceflft.

(2) An ultrastructural and chemical eval-
uation of the effccts of freezing on Atlantic
Salmon Sperm.

(3) A comparative ultrastructural study of
gameto morpholoy and fertilimation In
echincderms,

(4) Influence of herbicides, chlorinated
hydrocarbons, PCB's and growth rhythm phe-
nomena on the fine structure of Prat ymon=
subzordformis,

(5) A fine structural nve slgatlon of
growth and s-xal maturation in gama-
tophytea and young cporophytes of the bull
kelp Mcreocijrtfa euctk:ana (Mertens) PosteLs
and Ruprechit.

(6) Thin film Environmental Detector,
(7), Anatomy and fundamental properties

of Malne Wcods, and
(8) Electrical and optical prop=eles of

amorphous ralmconductors.

In addition the article will be used
in ten (10) courses at the University as a
teaching tool or as a secondary teaching
aid. Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
Instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, was being manufactured in
the United States at the time the article
was ordered (April 13,1973).

Reasons: The foreign article is
equipped with an eucentric goniometer
stage (with 3600 rotation and ±601 eu-
centric tilting plus heating and cooling
capabilities). At the time the foreign
article was ordered, the most closely com-.
parable domestic instrument was the
Model EMU--4C, formerly produced by
Forgflo Corporation and currently sup-
plied by Adam David Company. The
ModelEMAU-4C provided only 30 ° of non-
eucentric tilt. The Department of Health,
Education, and Welfare (HEW) advised
in its memorandum dated January 31,
1974 that (1) the high degree of articula-
tion of the article's gonometer stage is
pertinent to the applicant's studies of a
thin film environmental detector and
prope tles of amorphous semoconductor
and (2) the stages available in the EMNTU-
4C did not match the articulation of the
article's stage. HEW cited as a precedent
Its recommendation relating to Docket
Number 73-00350-33-46040 which con-
forms in certain particulars with this ap-
plication. For the foregoing reasons, we
find that the EMU-4C is not of equiva-
lent sclentifi voalue to the foreign article
for such purposes as this article is in-
tended to be used.

The Department of Commerce knows
of no other Instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this Article,
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Is intended to be used, which was being
manufactured in the United States at the
time the article was ordered.

A. H. STUART,
Director,

SpeciaZ Import'Programs Division.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

[FR Doc.74-6268 Filed 3-18-74;8:45 am]

UNIVERSITY OF MARYLAND
Notice of Decision on Application for

Duty-Free Entry of Scientific Article
The following is a decision on an appli-

cation for duty-free entry of a scientific
article pursuant to section 6(c) of the
Educational, Scientific, and Cultural Ma-
terials Importation Act of 1966 (Pub. L.
89-651, 80 Stat. 897) and the regulations
issued thereunder as amended (37 FR
3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of Com-
merce, Washington, DC. 20230.

Docket Number: 74-00190-75-77065.
Applicant: University of Maryland, Bal-
timore County Campus, 5401 Wilkens
Avenue, Baltimore, Maryland 21228.
Article: Mossbauer Effect Analyser.
Manufacturer: Elscint, Inc., Israel. In-
tended use of Article: The article is in-
tended to be used in high resolution
Mossbauer transmission and scattering
experiments to study the dependence of
hyperfine fields on external influences
such as temperature surface condition
and chemical environment.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No
Lnstrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, Is being manufactured in the
United States.

Reasons: Rare-earth elements such as
dysprosium emit gamma rays at frequen-
cies that requirpe velocities of source rela-
tive to absorber of the order of 20
centmeters/second (cm/s) and greater
for study by Mossbauer analysis. The
foreign article satisfies this requirement
and permits the use of the Mossbauer
technique with rare earth elements in-
volving repetitive measurements at sev-
eral hundred velocity points. The most
closely comparable domestic instrument
is the Mossbauer spectrometer manufac-
tured by Austin Science Associates
(Austin). The Austin spectrometer is not
capable of velocities above the order of
5 cm/s, except possibly in the manual
constant-velocity mode of operation. The
manual constant-velocity mode is limited
to measurements at only a relatively
small number of velocities because not
only is manual re-adjustment of the ap-
paratus required for each velocity setting
but long Integration times are, also re-
quired. We are advised by the National
Bureau of Standards (NBS) In its memo-

NQVICES,

randum dated February 19, 1974 that the
ability to be used with rare earth ele-
ments and the velocity capability pro-
vided by the foreign article are pertinent
to the applicant's intended purposes, We,
therefore find that the Austin spectrom-
eter is not of equivalent scientific value
to the foreign article for such purposes
as this article is intended to be used.
NBS further advises that it knows of no
instrument or apparatus of equivalent
scientific value to the foreign article for
such purposes as this article is intended
to be used.

A. H. STUART,
Director,

Special Import Program Division.
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

[FR Doc.74-62606 Filed 3-18-74;8:45 am]

YALE-NEW HAVEN HOSPITAL
Notice of Decision on Application for
Duty-Free Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L, 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (37
FR 3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
durJAg ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Decket Number: 74-00221-33-00530.
Applicant: Yale-New Haven Hospital,
Inc., Department of Therapeutic Radi-
ology, 789 Howard Avenue, New Haven,
Conn. 06504. Article: Sagittaire Linear
Electron Accelerator, Treatment Couch,
Floor Elevator and Spare parts kit.
Manufacturer: Thomson-CSF, France.
Intended Use of Article: The article is
intended to be used for a variety of radio-
therapeutics, radiobiologic and radiolog-
ical physics research projects. These will
include the effects of tumor response of
combined x-ray and electron beam
therapy, and of different time-dose re-
lations; the effect of ultra-high dose
rates obtainable from the electron beam
on tissue culture; optimization of x-ray
target design; determination of high
energy x-ray spectra; studies in electron
beam dosimetry. The article will also be
used in two courses namely, Therapeutic
Radiology 101 and 102, which willinvolve
medical students learning about radi-
ation therapy and the operation and the
of the article The major role of the
article in the teaching program will be
accomplished through in-house training
programs for technologists and residents
in radiology, and other medical special-
ists.

Comments: No comments have been
received with respect to this application.

Decision: Application approved. No in-
strument or apparatus of equivalent sci-
entific value to the foreign article, for

such purposes as this article is intended
to be used, is being manufactured in the
United States.

Reasons: The foreign article has an
effective electron analyzer consisting of
two bending magnets with slit and quad-
rupole magnetic slammer to provide a
narrower range or maximum homoge-
neity of the electron or x-ray energy in
the beam. The Department of Health,
Education, and Welfare (HEW) advised
in its memorandum dated February 2,
1974 that the comparable domestic in-
strument, the Clinac 35, does not provide
an acceptably narrow range of electron
or x-ray energy. HI also advised that
the maximum possible homogenlety of
the energy beam Is pertinent to the appli-
cant's intended use as a source of high
energy electron and x-ray beams for re-
search and teaching prozrams in thera-
peutic radiology and radlobiology. For
these reasons, we find that the Clinac
35 is not of equivalent scientific valuo
to the foreign article for the purposes for
which the article is intended to be used,

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is inteilded to be used, which is being
manufactured in the United States.

A. H. STUART,
Director,

Special Import Programs Division.
(Catalog of Federal Domeztic Assitanco Pro.
gram No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

[PR Doc.74-6265 Filed 3-18-74;8:45 am]

National Oceanic and AtmosphericAdministration

SKINS OF SOUTH AFRICAN CAPE FUR
SEALS

Notice of Meeting and Preparation of an
Environmental Impact Statement

The Marine Mammal Protection Act
of 1972 authorizes and directs the
Secretary of Commerce to waive the
moratorium on the tating and impor-
tation of marine mammals and marine
mammal products in accordance with
the provisions of section 101(a) (3) (A) Of
the Act. The National Marine Fish-
eries Service has received two appli-
cations 'for the waiver of the mora-
torium so as to allow the importa-
tion of certain numbers of slns of
South African fur seals for processing
and sale in this country. The Service feels
that the waiver of the moratorium for
this purpose 'constitutes a maJor federal
action the environmental impact of
which is likely to be highly controversial
within the meaning of § 1500.6 of the
Council on Environmental Quality guide-
lines for the preparation of environmen-
tal impact statements (38 FR 20550,
20551, August 1, 1973). Therefore, the
Service has determined to prepare an en-
vironmental impact statement to assist
it in deciding whether the granting of
waivers with regard to these two applica-
tions is environmentally sound; and to
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NOTICES'

solicit comment from interested mem-
bers of the public as to matters which
should be considered in the preparation
of such a statement.

Accordingly, a public meeting will be
held forthis purpose of soliciting com-
ments at 9 am. on Monday, March 25,
1974, in the Penthouse Conference Room,
Page 1 Building, 2001 Wisconsin Avenue,
NW., Washington, D.C. Interested mem-
bers of the public are invited to attend
and to submit oral and/or written state-
ments. Those who may wish only to sub-
mit written statements should address
these to the Director, National Marine
Fisheries Service, Washington, D.C.
20235, postmarked no later than March
25, 1974.

JACKHW. GEHRInGER,
Acting Director, National

Marine Fisheries Service.

MARCH 13, 1974.
[FR Doc.74-6208 Filed 3-18-74;8:45 am]

Social and Economic Statistics
Administration

CENSUS ADVISORY COMMITTEE ON
AGRICULTURE STATISTICS

Notice of Public Meeting

The Census Advisory Committee on
Agriculture Statistics will convene on
March 28, 1974 at 9 am. The Committee
will meet in Building 91, Bureau of the
Census, 1201 East 10th Street, Jefferson-
ville, Indiana.

This Committee was established in
1962 to advise the Director, Bureau of the
Census, concerning the kind of informa-
tion that should be obtained from re-
spondents; to prepare recommendations
regarding the contents of reports and to
present the views and needs for data of
major agricultural organizations and
their members.

The Committee is composed of 19
members appointed by the presidents of
the non-profit organizations having
representatives pn the Committee, and
two -members from the U.S. Department
of Agriculture.

The agenda for the meeting is: (1)
Review of current Census Bureau activi-
ties, (2) Status of plans and operations
for the 1974 Census of Agriculture, (3)
Report on the Pretest for the Census, (4)
Tour of the Jeffersonville facility, (5)
'Publicity program, (6) Publication pro-
posals for the 1974 Census, and (7) Tab-
ulation plans.

A limited number of seats-approd-
mately 25-will be available to the public.
A brief period will be set aside for public
comment and questions. Extensive ques-
tions or statements must be submitted in
writing to the Committee Guidance and
Control Officer at least three days prior
to the meeting.

Persons planning to attend and wish-
Ing additional information concerning
this meeting should contact the Com-
mitjee Guidance and Control Officer, MTr.
J. Thomas Breen, Chief, Agriculture
Division, Bureau of the Census, Room
2067, FB-3, Suitland, Maryland. (Mal

address: Washington, D.C. 20233). Tele-
phone 301-763-5230.

Dated: March 13, 1974.

EowAn D. FALon,
Administrator, Social and

Economic Statistics Administration.

[FR Doc.74-6302 Fhcd 3-18-74;8:45 am)

2. Th
after th
mouth,
which a
the mid
Powhat3

Scott
SpotsylV

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE Taz mcolWc tmoz
Health Resources Administration Wka Co

HEALTH PROFESSION STUDENT LOANS Yor;:

List of Areas Designated for Practice as a
Physician (M.D. or D.O.), Dentist, Op- Chelan
tometrist, Pharmacist, Podiatrist, or Dou&4=
Veterinarian; Correction

Federal Register Doc. 74-4330, pub- Rnepan
lished as a notice in the FEDERIAL REGIS-
TER of February 26, 1974 (39 FR 7446-
7465), contained a list of areas desi- Adms
nated under section 741(f) of the Public B5yficd
Health Service Act (42 US.C. 294a) for Douglaa
practice as a physician (L.D. or D.O.), Eorc~
dentist, optometrist, pharmacist, podia- Portao
trist, or veterinarian. Inadvertently, P.io
several areas were omitted from this list.
Said notice is therefore amended as
follows: No Shor

1. The following list of areas is Inserted
after the last entry under "Alabama" on
page 7447: AdJuntacAg'uada
*St. Clair Agudill
Shelby Agus B
*Sumter Anrco
Talladega Arecibo
*Tallapaloosa Arroyo
*Walker Barcelon
'Washington Bsrranq
*Wilcox Bayamor
*WInston Cabo Ro

AmsKA Cagus
Camuy

Aleutian Islands Catano
Anchorage City Caycy
*Angoon Claic
'Barrow Cldra
'Bethel
Bristol Bay Borough Dated
*Bristol Bay
Juneau (B)
Kenai-Cook Inlet (B) Hec
*Kobuk
Kodiak (B) IPR I
Matanuska-Susita (B)
"',uskokwim
*Nome HEALTH
*Outer Ketchlkan
Prince of Wales List of
Seward Physic
Skagway-Yakutat tomet
Southeast Fairbanks
*Upper Yukon
Valdez-Chitina-Whitto In FR
*Wado Hampton 7446 In
*Yukon-Koyukuk ary 26, 1

Anxzo~A . be mad
Puerco and St. Johns census sub-dvlions of , 1. Un

*APACHE COUNTY 7447, e
Benson and Tombstone censts u l dvision "Chicot'

of COCHISE COUNTY asterik.
Bowle census sub-division of COCB[IS 2. Un

COUNTY
ElIfrlda census sub-divislon of COCMSE 7453, C(

COUNTY Should r
Coconino sub-division of COCOIniO, 3. Un

COUNTY excluding areas within a 20 mile '1454, c(
radius of Flagstaff or Sedons Omaha-

e following lst, of areas Is inserted
.e entry "Cities of Norfolk, Ports-
Chesapeake and Virginia Beach"
ppears 4 lines from the bottom of
dle column on page 7465:
n

an County, City of Fredericksburg
taford County

vland
unty and City of Norton

WVr Vmcna&

forthcoming
Wr coZ.Sns

Wrasinia

PoUMro Rico

a
una

eta
iltas
jo

March 8, 1974.

Kmirurn M. E oicoTT,
Administrator,

zIth Resources Administration.

o.74-5027 Filed 3-18-74;8:45 am]

PROFESSION STUDENT LOANS
Lreas Designated for Practice as a
Tan (M.D. or D.O.), Dentist, Op-
rist, Podiatrist, or Veterinarian

Correction

Doe. 74-4336 appearing at page
the Issue of Tuesday, Febru-

974, the following changes should

der Physicli-Arkansas (page
olumn 2), the entry reading
' should be marked with an

der Dentists-Colorado (page
o1umn 1), the entry "Conjoa'"
ead "Conjos".
der Dentists-Nebraska (page
olumn 3), the entry "City of
-Census Trucks' ' 0" should
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read "City of Omaha-Census Tracks
* * *,

4. tnder Podiatrists--Louisiana (page
7461, column 3), the last entry, "York"
should be transferred to appear as the
last entry under Maine.

5. Under Podiatrists-Michigan (page
7461, column 3), the entry "Sanilao"
should read "Sanilac".

6. Under Veterinarians-Connecticut,
the fourth entry, reading "CHP Area-
Merlden/Wallingford (Specific", should
read "CHP Area--South Central (Spe-
cific Section)".

NOTICES

sioner will rely on the time-date stamp
of such mail rooms or other documentary
evidence of receipt maintained by the De-"
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education.)

Information and application forms
may be obtained from the Office for
Health -and Nutrition Programs, 400
Maryland Avenue SW., Washington, D.C.
20202.
(20 U.S.C. 887a)

Dated: March 7, 1974.
.Tn "IT'TN A.

Office of Education U.S. Commissioner of Education.
O (Catalog of Federal Domestic Assistance

HEALTH AND NUTRITION PROGRAM Number 13.523, School Health and Nutrition
Notice of Closing Date for Receipt of Services for Children from Low-Income Fain-

Applications ilies)

Notice Is hereby given-that pursuant to [Fi Doc.74-6309 Filed 3-18-74;8:45 am]
the authority contained In section 808,
Title VIII, of the Elementary and Sec- NATIONAL ADVISORY COUNCIL ON
ondary Education Act (20 U.S.C. 887i) INDIAN EDUCATION
applications are being accepted from
local educational agencies and under ex- Notice of Meeting and Agenda
ceptional circumstances from nonprofit Notice is hereby given, pursuant to sec-
educational organizations for grants for tion 10(a) (2) of the Federal Advisory
demonstration projects to improve school Committee Act (P.L. 92-463), that-the
nutrition and health services for chil- next meeting of the National Advisory
dren from low-income families. Applica- Council on Indian Education will be held
tions must be received by the U.S. Office on March 30 & 31, 1974, from 9 aim. to
of Education Application Control Cen- 5 pm., at Holiday Inn. 2020 Menaul
ter, Room 5673, Regional Office Building Blvd., NE., Albuquerque, New Mexico.
Three, 7th & D Streets, SW., Washington,
D.C. 20202 (mailing address: U.S. Office The National Advisory Council on
of Education Application Control Center. Indian Education is established under
400 Maryland Avenue SW., Washington, section 401 of the Indian Education Act
D.C. 20202, Attention: 13.523), on or (P.L. 92-318, Title IV). The Council is
before April 24, 1974. A notice of closing directed to:
date for applications for projects whichwere commenced under grant awards Advise the Commissioner in the prepara-

tion of general regulations and with respectmade in previous fiscal years is being to policy matters arising In the administra-
published separately in the FEDERAL tion of this title, including policies and
REGISTER. procedures governing the approval of State

The general fiscal and administrative plans under section 318 and policies to
provisions published in the FEDERAL eliminate duplication, and to effectuate the
REGISTER, 38 FR 30654, November 6, 1973, coordination of programs under this title
are applicable to these grants, and crl- and other programs offering Indian Educa-
teria for this program which have been tion activities and services.
published as part of the notice of pro- The Council shall review the administra-
posed rulemakIng (39 FR 10257) are pro- tion and effectiveness of programs under this

title, make recommendations with respectposed to be used in determining the thereto, and make annual reports to the
selection and funding of grant awards. President of its findings and recommenda-
Due to time constraints, preapplicatlons tions (including recommendations for
will not be invited for grants funded in changes in this title and other federal lawa
FY 1974. relating to Indian Education activities and

An application sent by mail will be. services). The President shall transmit each
considered to be received on time by the such report to the Congress together with
Application Control Center if: his comments and recommendations.

(1) The application was sent by reg- The proposed agenda includes:
stered or certified mail not later than 1. Planning for evaluation of program and

the fifth calendar day prior to the clos- projects carried out by the Department of
Ing date (or if such fifth calendar day is Health, Education and Welfare In which In-
a Saturday, Sunday, or Federal holiday, dian children or adults can participate.
not later than the next following busi- 2. Providing technical assistance to local
ness day), as evidenced by the U.S. Postal educational agencies and to Indian educa-
Service postmark on the wrapper or en- tional agencies, institutions, and organiza-
velope, or on the original receipt from tions to assist them In Improving the educa-
the U.S. Postal Service; or tion of Indian children.

(2) The application is received on or Records shall be kept of all Council
before the closing date by either the De- proceedifigs (and shall be available for
partment of Health, Education, and Wel- public Inspection at the Office of the
fare, or the U.S. Office of Education mail National Advisory Council on Indian,
rooms in Washington, D.C. (In estab- Education located at 425, 13th St., NW.,
lishing the date of receipt, the Commis- Rm. 326, Washington, D.C. 20004).
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Signed at Washington, D.C. on
March 12, 1974.

DWIGHT A. BILLnDEAVX,
Executive Director, National

Advisory Council on Indian
Education.

[FR Doc.74-6253 Filed 3-18-14;8:45 am]

NATIONAL ADVISORY COUNCIL ON
INDIAN EDUCATION

Meeting of the Executive Committee
Notice is hereby given, pursuant to

section 10(a) (2) of the Fcdcral Advisory
Committee Act (P.L. 92-463), that the
next meeting of the National Advisory
Council on Indian Education (Executive
Committee) will be held on March 23
and 24, 1974, from 9 a.m. to 5 p.m., at
St. Paul Hilton Hotel, Senate Suite, St.
Paul, Minnesota.

The National Advisory Council on In-
dian Education Is established under sec-
tion 401 of the Indian Education Act
(P.L. 92-318, Title IV). The Council Ia
directed to:

Advise the Commissioner In the prepara-
tion of general regulations and with respect
to policy matters arising in the administra-
tion of this title, Including policies and
procedures governing the approval of State
plans under section 318 and policies to elimi-
nate duplication, and to effectuate the co-
ordination of programs under this title and
other programs offering Indian Education
activities and services.

The Council shall review the administra-
tion and effectiveness of programs under
this title, make rocommendationa with re-
spect thereto, and make annual reporto to
the President of Its flndings and recom-
mendations (including recommendations for
changes In this title and other Federal lawa
relating to Indian Education activitic3 and
services). The President shall transmit each
such report to the Congrea together with
his comments and recommendations.

The proposed agenda Includes:
A. Revison of 1974-1975 Budgets,
B. loviewing and making recommenda-

tions for Part 1! Rcgulaton.
C. Reviewing and planning for future

Council business.
Records shall be kept of all Council

proceedings (and shall be available for
public inspection at the Office of the
National Advisory Council on Indian
Education located at 425 13th St., N.W.,
Rfn. 326, Washington, D.C. 20004),

Signed at. Washington, D.C. on
March 12, 1974.

DVIIGHT A. BILLEDrAU,
Executive Director, National

Advisory Council on Indian
Education.

[FR Doc.74-6252 Filed 3-18-74;8:45 am]

NATIONAL ADVISORY COUNCIL ON
INDIAN EDUCATION

Meeting of Proposals, Rules and RegulrH
tions, and Evaluations Committee

Notice Is hereby given, pursant to
section 10(a) (2) of the Federal Advisory
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Committee Act (P1L. 92-463), that the
next meeting of the lNationa Advisory
Council on Indian Education (Proposals,
Rules & Regulations and Evaluations
Committee) will be held on March 28 &
29, 1974, from 9 a m- to 5 p.m., at Hilton
Hotel, 125 Copper, N.W., Albuquerque,
New Mexico.

The National Advisory Council on In-
dian Education is established under sec-
tion 401 of the Indian Education Act
(P1. 92-318, Title IV). The Council is
directed to:

Advise the Commissioner in the prepara-
tion of general regulations and with respect
to policy matters arising in the administra-
tion of this title, including policies and pro-
cedures governing the approval of State plans
under section 318 and policies to eliminate
duplication, and to effectuate the coordina-
tion of programs under this title and other
programs offering Indian Education activities
and services.

The Council shall review the administra-
tion and effectiveness of programs under this
title, make recommendations with respect
thereto, and make annual reports to the
President of its findings and recommenda-
tions (including recommendations for
changes In this title and other federal laws
relating to Indian Education activities and
services). The President shall transmit each
such report td the Congress together with
his comments and recommendations.

The proposed agenda includes:
1. Planning final loilstics for Part A, and

non-local educational agencies proposals.
2. Proposal review and recommendations.
3. Working on Title IV rules and regula-

tions for fiscal year, 1975.

Records.shall be kept of all Council
proceedings (and shall be available for
public inspection at the Office of the
National Advisory Council on Indian
Education, located at 425 13th St., NW'.,
Rm. 326, Washington, D.C. 20004).

Signed at Washington, D.C. on
March 12, 1974.

Dwraur A. BmLEDEAnux,
Executive Director, NationaZ

Advisory Council oa Indian
Education.

[ Doc.74--6254 Filed 3-18-74;8:45 am}

Social Security Administration
HOSPITAL COSTS UNDER THE HEALTH

INSURANCE PROGRAM

Proposed Schedule of Limits
Notice is hereby given that a Schedule

of Limits on Hospital Costs in the Medi-
care program for cost reporting periods
beginning (1) on and after the effective
date of final regulations implementing
section 223 of P.1. 92-603, and (2) be-
fore January 1, 1975, is set forth in ten-

tative form as proposed by the Coiml s-
sioner of Social Security, with the ap-
proval of the Secretary of Health, Edu-
cation, - and Welfare. The proposed
Schedule of Limits on Hospital Costs ap-
plies only to routine servic. Section
1861(v) (1) of the Social Security Act as
amended by section 223 (Limitations on
Coverage of Costs Under Medicare) of
P.I 92-603 (the Social Security Amend-
ments of 1972) permits the Secretary to
set prospective limits on overall pro-
vider costs or provider costs for specific
items or services based on estimates of
the costs necessary in the efficient de-
livery of needed health services. A sep-
arate schedule of limits will be issued for
skilled nursing facilities and home health
agencies prior to the beginning of the
cost reporting period to which such limits
would be applied.

To provide adequate sized comparison
bases and to permit reasonable compari-
sons between providers within a group, a
classification system which takes into ac-
count hospital size and economic envi-
ronment was developed. A provider's lo-
cation in a Standard Metropolitan Sta-
tistical Area Is used as a proxy for an
urban location while providers not lo-
cated in a Standard Metropolitan Statis-
tical Area are considered nonurban. A
Standard Metropolitan Statistical Area
is defined as a county or group of con-
tiguous counties which contains at least
one city of 50,000 inhabItants, orl "twin
cities" with a combined population of at
least 50,000. A complete list of Standard
Metropolitan Statistical Areas can be
found in the publication Standard Met-
ropolitan Statistical Areas: 1967 as re-
vised, which Is available from the United
States Government Printing Office,
Washington, D.C. 20402. Theze two over-
all classifications are each subdivided
into five State groupings with the States
classified according to per capital in-
come as follows:

SrsT= GaoUP I
Washington, D.C. Now Jcrzey
Connecticut Hawaii
New York linoits
Alaskoa California
Nevada

Massachusetts
Maryland
Delaware
Michigan

KansasMinnesota
Indiana

Colorado
Wisconsin
Iowa
Nebraska

STATZ GRouP II
Washington
Ohio
Ehodo Island
Pennsylvania

SrAr GaouP 311
Oregon
L11ssouri
Now Hampshlre
Virginia
Florida
Arizona

ST= GIOUP 17
Texa Mane
Vermont 'Utah
Wyoming Idaho
Montana North Carolina
Georgia South Dakota
Oklahoma

STaTZ GZoU' V
LoUISlMa South Carolina
Kentucky Alabama
Tennzwee Arkansas
New Mexico, Lsisippi
North Dakota Puerto Rico
We-t Virginia

Providers in each of the five State
groups have been divided between those
located in SMSA's and those not in
SMSA's. Theze 10 geographical classes
have been further divided into 7 bed-size
categories resulting in a total of 70 groups
in the classification system.

Under the authority of section 1861(v)
of the Social Security Act as amended by
P.l. 92-603, the following Schedule of
Limits on Hospital Costs for general rou-
tine services Is proposed for cost report-
ing periods beginning on and after the
effective date of final regulations imple-
menting section 223 of P1.. 92-603, and
before January 1, 1975. (These limits do
not apply to the cost incurred for special
care or ancillary services.) The schedule
of limits will be revised and reissued
annually.

Sc DnULE oF LmITS on HosPI&.L COsTS

HOSPITALS LOCATED WIHI SMSA'S

The following dollar limitations on
routine service costs for hospitals located
In Standard Metropolitan Staist fcal
Areas, are applicable Ao cost reporting
periods beginning on and after the ef-
fective date of final regulations imple-
menting section 223 of P.L. 92-603.

Adjustment for -on-calendar year pro-
viders: Where a hospital has a cost re-
porting period beginning after January 1,
1974, the limit would be adjusted upward
by 9/10th of one percent of the ceiling
rate for each month of the reporting year
ending in the succeeding calendar year.
Adjustments for non-calendar year pro-
viders must be calculated in dollars and
cents. (Example: $83 Is the ceiling for
Hospital A's cla for 1974. Hospital A's
year begins October 1 and ends Septem-
ber 30. For the year ending September 30,
1975, the ceiling would be $89.72, i.e., $83
plus 9 months @ 9/10th of one percent
per month or 8.1 percent of $83.)
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Bed sie
Code State

Less than 55 to 99 100 to IGO 170 to24 20 5 to 404 405 to 4 U or
65 Mre

1 Alabama ---------------- $71 $74 $G7 $74 $78 $74 $74
2 A laska I -----------------------------------------------------------------------------------------------
3Arizona. 1............... 100 80 88' 87 82 00 0
4 Arkansas --------------- 71 74 67 74 70 74 74
5 California -------------- 114 108 111 112 102 120 134
6 Colorado ---------------- 100 88 86 87 82 00 0

-7 Connecticut .......-- 114 108 111 112 102 120 134
8 Delaware ---------------- 84 91 83 91 " G 99 123
9 District of Columbia- _ 114 108 111 112 102- 120 134

10 Florida ----------------- 100 8 86 87 82 00 00
21 Georgia --------------- 71 77 76 78 76 77 77
12 Hawaii ----------------- 131 124 127 128 117 138 154
13 Idaho ------------------- 71 77 76 78 76 77 77
14 Illinois ----------------- 114 108 111 112 102 120 134
15 Indiana ---------------- 00 88 8 87 82 90 g0
16 Iowa ------------------- 1 00 80 80 87 82 s0 00
17 ansas ----------------- 100 86 86 87 82 0 90
18 Kentucky -------------- 71 74 67 74 76 74 74
19 Louisiana. .-------------- 71 74 67 74 76 74 74
20 Maine ------------ 71 77 76 78 78 77 77
21 Maryland --------------- 84 91 83 91 83 90 128
22 Malassachusetts ---------- 84 91 83 91 u8 99 123
23 Michigan --------------- 84 91 88 91 8 99 123
24 Minnesota -------------- 100 80 80 87 82 90 0
25 Mississippi -------------- 71 174 67 74 76 74 74
28 Missouri ---------------- 100 86 86 87 82 90 g0
27 Montana ---------------- 71 77 76 78 78 77 77
28- Nebraska ......------------ 100 80 86 87 82 00 0
29 Nevada ----------------- 114 108 141 112 102 120 134
30 New Hampshire -------- 100 - 80 8 87 82 00 00
31 New Jersey ------------- 114 108 111 112 102 120 134
32 New Mexico ------------ 71 74 67 74 76 74 74
33 New York -------------- 114 108 111 112 102 120 134
34 North Carolina --------- 71 77 76 78 78 77 77
35 North Dakota ---------- 71 74 67 74 76 74 74
36 Ohio -------------------- 84 91 88 91 E8 99 123
37 Oklahoma -------------- 71 77 76 78 76 77 77,
38 Oregon ----------------- 100 80 80 87 82 00 0
39 Pennsylvania. ----------- 84 91 88 91 98 90 123
40 Puerto Rico ------------ 76 79 72 s0 82 80 80
41 Rhode lsland ----------- 84 91 88 91 08 99 128
42 South Carolina --------- 71 74 67 74 76 74 74
43 South Dakota ---------- 71 77 76 78 76 77 77
44 Tennessee -------------- 71 74 67 74 76 74 74
45 Texas ------------------- 71 77 76 78 76 77 77
46 Utah ------------------- 71 77 76 78 78 77 77
47 V erm ont 

1  
--------------------------------------------------------------------------------------------------

48 Virginia ----------------- 100 86 86 87 82 0 cO
49 Washington ------------- 84 91 88 91 08 09 128
50 West Virginia ------------ 71 74 67 74 76 74 74
51 Wisconsin --------------- 00 88 80 87 82 80 co
52 Wyoming I ..................................................................................................

iNo Standard Metropolitan Statistical Areas for these States.
SCHEDULE OF LIMITS ON HOSPITAL COSTS outside Standard Metropolitan Statisti-

cal Areas, are applicable to cost reporting
HOSPITALS LOCATED OUTSIDE SXSA'S -periods beginning on and after the ef-

The following dollar limitations on fective date of final regulations Imple-
routine service costs for hospitals located menting section 223 of P.L. 92-603.
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BedrIm
Code State

Iethan 55to99 103to16 170to2 " 225to404 3 toCR Lc :r

1 .Alabama .... $61 M $ $5 7 157 "57
2 AI, ,'a 132 116 12 107 1122 12 11
3 Arizona_ 69 5 70 G3 76 75 73
4 Arkansss 61 53 59 C5 57 Z7 57
5 California__ __ 97 2 93 FA R2 2 E2
6 Colorado ... . 63 65 70 9 78 78 73
7 Connecticut_.- - 97 92 3 95 82 82 62
8 Delaware... . 91 83 82 77 67 07 7
9 District of Columba_._ 97 92 99 83 F2 S2 F2

10 Florida- 1 3 65 70 23 iS 7a 73
11 Georgia6 23 65 71 W5 E2 Z3 E3
12 Hwai_ 121 107 115 vs Q4 C
13 Idaho-- - - 6- 65 71 63 83 E3 E2
14 Illinois--_. _ 97 02 93 5 82. F2
15 Indiana.__ 9 5 70 13 71 7i Vi
16 Iowa--- __ _ 69 1 70 6 Is 75 73
7 Kansas 63 CS 70 6 78 70 7A

18 Kentucky- 61 &1 59' G3 7 27 57
19 Iouisiana... .. 61 5S 513 C 17 57 7
20 Maine--- ___ 6s CS 71 C5 83 83 62
21 Mryland_____ -... 91 $3 62 77 67 07 67
22 3 ushl2etts_ _.. 91 83 82 77 67 07 67
23 3ichigan. - 91 83 &1 77 7 67 67
24 Alinnesota_... . 69 65 d0 0 7A 7_ 4.5
25 iss!isippL..... 61 53 53 57 57 L7
26 Missor.i--------- 9 3 70 M 7A 74 .1
27 Montana . 63 15 71 G9 62 63 -3
2 Nebrask 6"1 C,5 70 123 78 71 7
29 Nevada. - 97 112 Q23 go 2 62 12
30 New Hampshire _ 6) CS 70 63 7 03 73
31 Newlersey_ _ 97 fd q3 66 2 62 F2
32 New Mexico .... 61 23 2. 65 .7 27 5.
33 New York -.__ 97 M 93 SG S2 62 6
34 North Carolina__ 63 65 71 G23 63 E3 63
35 North Dakota-- -_ 61 53 53 63 57 X rs
3G Ohio . 91 83 P2 77, 67 67 G7
37 Oklahoma.__ S 65 71 G3 r- F3 -I
33 Oregon._ 9 C 70 7 7
33 PennsyIlla_.91 S3. S2 77 G7 677
40 Puerto Rico- __ G5 63 63 70 61 El F1i
41 Rhodelsland..____ 11 63 82 7 G7 67 G7
42 South Carolina .... 61 23 2' (Z 57 27 U
43 South Dakota---...... G3 5 71 3 13 63 63
44 Tenn_see_ .... 61, 5 53 65 57 S7 7
45 Texasr.. . 6 3 65 71 G3 S2 62 S
46 Utah- - - 63 5 71 63 63 3 3
47 Vernont._ - GS G5 71 6 3 F3 S3
48 Virginia -- 69 M3 70 G1 7 75 7,4
49 Washington. - 91 83 F2 77 67 C7 (7
59 West -sginia_ 61 53 3 CS 27 27 57
51 Wiscouu___ __ 69 G3 70 03 73 73 75
52 Wyoming G3 G 71 65 6 3 3 62

The methodology shown for adjusting the limits applic-blo to hospitals located in are Mttr lion ,'z'fl:c
Areas also applies to hospitals located outside of !orpfard .aferop2:6to &-allctfl Areas.

Prior to the final adoption of the pro-
posed Schedules of i.mits on Hospital
Costs, consideration will be given to any
views and comments pertaining thereto
which are submitted in triplicate to the
Commissioner of Social Security, Depart-
ment of Health, Education, and Welfare
Building, Fourth and Independence Ave-
nue, SW., Washington, D.C. 20201, within
a period ending April 13, 1974.

Copies of all comments received in re-
sponse to this notice will be available for
public inspection during regular business
hours at the Washington Inquiries Sec-
tion, Office of Public Affairs, Department
.of Health, Education, and Welfare, North
Building, Room 4146, 330 Independence
Avenue, SW., Washington, D.C. 20201.
(Catalog of Federal Domestic Assistance
Program No. 13.800, Health Insurance for the
Aged-Hospital Insurance.)

Dated: January 28, 1974,
Approved: March 12,1974.

J. B. CARDVlwE,
Commissioner of Social Security.

CASPAR W. WEIMERGX,
" Secretary of Health, Education,

and Welfare.

[FR Doc.74-6249 Filed 3-18-74;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[74-701

FUEL AND ELECTRICAL SYSTEMS PANEL,
BOATING SAFETY ADVISORY COUNCIL

Notice of Mcetlng

A Technical Panel of the Boating
Safety Advisory Council will hold its
third meeting on Tuesday, March 26,
1974, in Room 4315, Buzzards Point
Building, 2100 Second Street SW., Wash-
ington, D.C., beginning at 9 a.m.

The panel, as authorized by the Fed-
eral Boat Safety Act of 1971, was estab-
lished to review proposed standards for
fuel and electrical systems on recrea-
tional boats and to make technical rec-
ommendations to the Council. The panel
will consist of both BSAC members and
persons with expertise in the field. The
meeting is open to the public.

Dated: March 13, 1974.

Joim F. Tnosxrsozr,
Rear Admiral, U.S. Coast Guard,

Chief, Office of Boating Safety.

[FR Doc6.74-6263 Fied 3-18-74;8:45 aml

National Highway Traffic Safety
Administration

[Dz, ol No. = 73-5; N2otico 4]

INTERMECCANICA AUTOMOBILI

Petition forTemporary Exemption for
Motor Vehicle Safety Standards

The National Highway Traffic Safety
Administration has decided to grant In-
termeccanIca Automobili an exemption
of its Indra model from four Federal
motor vehicle safety standards, until
January 1,1977.

Notice of Intermeccanica's previous
petition and its denial were published
in the FkmmrL Rnxsrr. on June 19, 1973
(38 FR 15939) and September 17, 1973
(38 FR 26014). The earlier petition was
denied on the basis that insufficlent in-
formation had been submitted for the
agency to decide that compliance would
cause the petitioner substantial economic
hardship. Petitioner submitted no analy-
sis of what it would cost to verify com-
pliance with Standards Nos. 201, 212,
and 301, nor did it provide information
to support Its belief n Its compliance
with theze standards. Finally, the peti-
tion did not submit the chronological
deGign history related to Standard No.
215 necezzary to a determination whether
It had in good faith attempted to com-
ply with the standard.

In response to the denial IntermEc-
canica submitted information to supple-
ment its original petition. A further no-
tice was published on December 12, 1973
(38 FR 34222) and an opportunity pro-
vided for comment. No comments were
received.

Information provided by the petitioner
In support of its belief of compliance
with Standard Nos. 201, 212, and 301 had
been reviewed, and in the opinion of
hHTSA does not provide an adequate
b:?sL- for the manufacturer to certify
compliance with theze standards. The
IHTSA has determined that the test
costs ($12,00 estImated by petitioner),
plus inventory disposal and new dash-
board tooling ($79,000 est.) necesitate'
by compliance with Standard No. 201
would create substantial economic hard-
ship. With respect to Standards No. 212
and 301, costs of testing including de-
struction of a test vehicle are found to
constitute a hardship to this petitioner.
Although It Is li:ely that the Indra com-
plies with present Standard No. 301, the
design may be Inadequate for the require-
ments effective September 1, 1975. Ac-
cordingly, NHTSA is granting a tempo-
rary exemption from Standards Nos. 201,
212, and 301. As for Standard No. 215,
to require inventory disposal and com-
pliance on an emergency basis would ap-
parently cost petitioner at least $120,000,
creating a hardship for a company whose
total _-zets at the end of 1972 totaled
only $275,000. Since the care was origi-
nally designed for the German market
and intended for distribution through
selected Opel dealers, the question of
whether petitioner attempted in good
faith to comply with the standard before
It effective date is not central to the
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decision. Intermeccanica assures NHTSA
that It intends to comply with Standard
No. 215 upon expiration of the exemp-
tion. Accordingly, an exemption Is also
granted from Standard No. 215.

In consideration of the foregoing,
Intermeccania Automobill is hereby
granted NHTSA Exemption No. EX 73-5
from Motor Vehicle Safety Standards
Nos. 201, 212, 215, and 301, expiring
January 1, 1977.
(See. 3, Pub. L. 92-548, 86 Stat. 1159, 15 U.S.C.
1410; delegation of authority at 49 CFR 1.51.)

Issued on March 14,1974.
JAMES B. GREGORY,

Administrator.
[FR Doc.74-6242 Filed 3-18-74;8:45 aml

ADVISORY COUNCIL ON HISTORIC
PRESERVATION
Notice of Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act (P.L. 92-463) and § 800.6(g) of the
Advisory Council's "Procedures for the
Protection of Historic and Cultural Prop-
erties" (36 CFR 800) that a special meet-
ing of the Advisory Council on Historic
Preservation will be held on April 2 and
3, 1974 at 9:30 a.m. in Room 2008, New
Executive Office Building, 726 Jackson
Place NW., Washington, D.C.

The Advisory Council was established
by the National Historic Preservation
Act of 1966 (P.L. 89-665) to comment
upon Federal, federally assisted and
federally licensed undertakings having
an effect upon properties listed in the
National Register of Historic Places and
to generally advise the President and
Congress on matters relating to historic
preservation. The Council's members are
the Secretary of the Interior, the Secre-
tary of Housing and Urban Development,
the Secretary of the Treasury, the Sec-
retary of Commerce, the Attorney Gen-
eral, the Secretary of Transportation,
the Secretary of Agriculture, the Ad.-
ministrator of the General Services Ad-
ministration, the Secretary of the
Smithsonian Institution, the Chairman
of the National Trust for Historic Pres-
ervation, and ten non-Federal members
appointed by the President.

At Its meeting, the Council will, in
accordance with section 106 of the Na-
tional Historic Preservation Act and sec-
tions 1(3) and 2(b) of Executive Order
11593, "Protection and Enhancement of
the Cultural Environment" (36 FR 8921),
consider the effect of the proposed con-
struction of the Federal Home Loan Bank
Board building by the General Services
Administration in the 1700 Block of G
Street NW., Washington, D.C., on prop-
erties included in and eligible for inclu-
sion in the National Register of Historic
Places. These properties include the
Winder Building, the Old Executive Office
Building, the Renwick Gallery, the Riggs
National Bank and the Nichols Cafe. The
Council will receive reports and state-
ments on the undertaking in open session
and then consider Its comments in execu-
tive session. The executive session will

be closed to the public, as It has been
determined to fall within exemption 5
of 5 U.S.C. section 552(b) and to be es-
sential to protect the free exchange of
internal Council views. The remainder
of the meeting will be open to the public
and will involve reports of the Council
staff on various matters relating to his-
toric preservation:

Agenda and additional information
concerning the meeting and the submis-
sion of oral and written statements to
the Council are available from the Exec-
utive Secretary, Advisory Council on His-
toric Preservation, Suite 430, 1522 K
Street NW., Washington, D.C. 20005,
(202) 254-3974.

Dated: March 18, 1974.
ROBERT R. GARVEY, Jr.,

Executive Director.
[FR Doc.74-6499 Filed 3-18-74;10:54 am]

ATOMIC ENERGY COMMISSION
[Docket Nos. 50-329A, 50-330A]

CONSUMERS POWER CO.
Order Resuming Evidentiary Hearings

MARCH 13, 1974.
In the matter of Consumers Power Co.

(Midland Plant Units 1 and 2).
Take notice, the evidentiary hearings

in this proceeding will resume on April 2,
1974, and proceed through Apil 5, 1974.
It will then resume on April 9, 1974, and
continue through April 11, 1974.

All sessions will commence at 9:00 a.m.,
local time, and will be held in the Lobby
Room, Holiday Inn-,-Chevy Chase, 5520
Wisconsin Avenue, Chevy Chase, Mary-
land 20015.

It is so ordered.
Dated at Washington, D.C., this 13th

day of March 1974.
ATOmic SAFETY AI LiCENs-

ING BOARDI,
JEROME GARFnKE.L,

Chairman.
[FR Doc.74-8227 Piled 3-18-74;8:45 am]

[Docket No. 50-331]
IOWA ELECTRIC LIGHT AND POWER CO.,

ET AL
Notice of Issuance of Amendment to

Facility Operating License
Notice is hereby given that the Atomic

Energy Commission (the Commission)
has issued Amendment No. 1 to the Facil-
ity Operating License No. DPR-49 to the
Iowa Electric Light and Power Co., Cen-
tral Iowa Power Cooperative and Corn
Belt Power Cooperative (the licensees).
This amendment authorizes the licensees
to increase the amount of byproduct ma-
terial they may receive, possess, and use
in connection with operation of the
Duane Arnold Energy Center located on
the licensees' site near Palo in Linn
County, Iowa. The amendment, effective
as of the date of issuance, authorizes the
receipt, possession and use of an addi-
tional four sources for a total of eight

sources, each of 1200 curies of Antimony-
124 in sealed sources.

The licensees stated in a letter to the
Commission, dated March 13, 1974, that
the existence and need for the additional
four source pins was discovered subse-
quent to delivery of the sources to the
site. Four source holders, each contain-
Ing two (2) 1200 curie Antimony-124
source pins, are at the site and are nec-
essary for startup of the Duane Arnold
Energy Center. Therefore, Amendment
No. 1 to Facility Operating License No.
DPR-49 authorizing possession and use
of eight (8) Antimony-124 source pins,
each not to exceed 1200 curies is neces-
sary.

The Staff's Safety Evaluation Report,
upon the basis of which the original
license was Issued, Is based upon the
Final Safety Analysis Report which, on
Page 3.3-14 of the text and in Figure
7.5.1 describes the correct number of
sources for the Duane Arnold Energy
Center. Accordingly, the Regulatory staff
has determined that this amendment
does not present a significant hazards
consideration.

The Director of Regulation has made
appropriate findings as required by the
Act and the Commission's regulations
in 10 CPR Chapter I, which are set forth
in the license amendment.

The amendment Is effective as of the
date of issuance. The licensees' applica-
tion for amendment, dated March 13,
1974, and a copy of Amendment No. 1
to Facility Operating Licensing No.
DPR-49 are available for public Inspec-
tion at the Commission's Public Docu-
ment Room at 1717 H Street, NW., Wash-
ington, D.C. 20545, and at the Reference
Service, Cedar Rapids Public Library,
426 Third Avenue, SE., Cedar Rapids,
IoWa 52401. Single copies of the amend-
ment may be obtained upon request ad-
dressed to the United States Atomio
Energy Commission, Washington, D.C.
20545, Attention: Deputy Director for Re-
actor Projects, Directorate of Licensing.

Dated at Bethesda, Maryland; this
13th day of March, 1974.

For the Atomic Energy Commission.
- W.,TER R. BuTLEn,

Chief, Light Water Reactors
Project Branch 1-2, Direc-
torate of Licensing.

[FR Doc.74-6277 1Tiled 3-18-74,,8:45 am]

[Docket No. STX 50-4371

OFFSHORE POWER SYSTEMS
Notice and Order for Prehearing

Conference
In the matter of Offshore Power Sys-

tems (Floating Nuclear Power Plants).
Notice Is hereby given that the special

prehearing conference required by
§ 2.751a of the Atomic Energy Commis-
slon's rules of practice, 10 CFR Part 2,
which was begun on February 11, 1074
will be reconvened on April 9, 1074 at.
10:00 aam., local time, in Courtroom
Number 2, Room 2142, of the United
States Tax Court, 111 Constitution Ave-
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nue, NW.,,Washington, D.C. 20044. This
prehearing conference will be conducted
by the Atomic Safety and Licensing
Board (the Board) and will consider the
following matters:

1. The contentions raised in the outstand-
ing petitions to intervene filed by the At-
lantic County Citizens Council on Environ-
ment, the Atlantic County Board of Chosen
Freeholders, and the City 'of Brigantine. In
this connection the Board will entertain
oral argument from the Applicant, the Staff,
and the petitioners with regard to whether
each contention meets the requirements of
§ 2.714(a) of the Commission's rules of prac-
tice, 10 CFR Part 2.

2. The Board will entertain oral argu-
ment on the petition to intervene filed by the
State of New Jersey pursuant to § 2.715(c)
of the Commission's rules of practice, 10 CFR
Part 2.

3. The Board will also entertain oral argu-
ment from the petitioner for intervention
National Resources Defense Council (NRDC),
and from the Applicant and Staff regarding
whether NRDC can properly be admitted as
a party to this proceeding in view of the
nature of the contention it is asserting In
its petition. In particular.- the Board wishes
to be advised on whether the contention
is premature.

Members of the public are invited to
attend this prehearing conference as well
as the evidentiary hearing to be held at a
later date to be fixed by the Board. Mem-
bers of the public wishing to make
limited appearances pursuant to § 2.715
(a) of the Commission's rules of prac-
tice, 10 CFR Part 2, may identify them-.
selves at this prehearing conference but
oral or written statements to be pre-
sented'by limited appearances will not be
received at this conference. The Board
will receive such statements at the afore-
mentioned evidentiary hearing.

The attorneys for the respective parties
and any, petitioners for intervention are
directed to confer in advance of this ses-
sion of the special prehearing conference,
in such manner as they may deem appro-
priate, and report to the Board at said
conference on any stipulations regarding
contentions and on any other mutually
agreeable procedures to expedite this
proceeding.

By Order of the Atomic Safety and Li-
censing Board.

Dated this 13th day of March, 1974 at
Washington, D.C.

DANIEL M. HEAD,
Chairman.

[ra Doc.74-6228 Filed 3-18-74;8:45 am]

CIVIL AERONAUTICS BOARD
[Docket Nos. 26163 and 26164; Order No.

74-3-62]

HUGHES AIRWEST
Order To Show Cause and Granting

Temporary Suspension
By application filed November 30, 1973,

Hughes Airwest (Airwest) requests an
amendment to its certificate of public
convenience and necessity for route 76 so
as to delete Aberdeen/Hoquiamn, Wash-
Ington, therefrom, and a temporary sus-
pension of service at that point for a
period of one year or until such time as

the Board acts upon its application for
deletion.

In support of its suspension applica-
tion, Airwest alleges, inter alia, that
Hoquiam averaged only 2.63 passengers
per day and 1.94 per departure during the
first nine months of 1973; that Hoqulam's
entire history of traffic generation has
been characterized by extremely low and
declining local patronage because of its
convenient access to the far superior
services at the Seattle-Tacoma Interna-
tional Airport; that service to Hoqulam
produces an estimated annual subsidy
need of $42,872, or $25.34 per pasenger
served;L and that there is alternate
transportation between Hoqulam and
Seattle consisting of scheduled bus and
commuter airline service.-

No answers to Alrwest's application
have been received.

Upon consideration of the pleadings
and all the relevant facts, we have de-
cided to grant Airwest the authority to
suspend service temporarily at Aber-
deen/Hoqulam, Washington. We find
that the suspension will be in the public
interest. We note, in this connection,
that no person has objected to the tem-
porary suspension and that such sus-
pension will have a favorable impact on
the carrier's subsidy need and will re-
sult in the conservation of scarce fuel
supplies.

We have also decided to Issue an order
to show cause proposing to grant the
requested deletion.: We tentatively find
and conclude fhat the public conven-
ience and necessity require the amend-
ment of Airwest's certificate for route
76 so as to delete Aberdeen/Hoqulam
therefrom.' The facts and circumstances
which we have tentatively found to sup-
port our ultimate conclusion are as
follows:

Hoquiam has never been a strong traf-
fic generating point; since 1965 orIgi-
nations have exceeded six per day only
twice, in 1968 and 1969. This low level
of traffic indicates a depressed public
need for certificated-type service and
has resulted in uneconomic operations
for Airwest. According to our estimate
for the year 1973, deletion of Hoqularn
would result in a subsidy need reduction
of $31,000 or $18.25 per passenger. There

'Airwest Indicates that the subsidy need
per passenger at Hoqulam is over Jive times
greater than the average for Its subsldy-eligi-
ble system.

2 Gross Aviation provides four daily round
trips between Hoquiam and Sattle (OAG,
February 1. 1974) and Greyhound Bus Line
operates four round trip3 In the market.

SThe suspension authority granted herein
will remain in effect until after finalization
of this show cause order.

&We also tentatively find that Airwest 1
fit, willing, and able properly to perform
the air transportation authorized by the cer-
tificate propozed to be Issued herein and to
conform to the provisions of the Act and
the Board's rules, regulations, and require-
meats thereunder.

"In addition, Airwest estimates that there
will be an annual fuel mavingp of &9,104 gal-
Ions if Hoqulam Is deleted.

is no reason to believe that the traffic ex-
perlence and the financial results of Air-
west's Hoquam serlce have any reason-
able chance of meaningful improvement
in the foreseeable future in light of the
ample and convenient air and bus trans-
portation alternatives available to
Hoqulam travelers. The Seattle-Tacoma
International Airport, a large air traffic
hub, is approximately 105 surface miles
(86 air miles) from Hoquam, and travel
time via Interstate 5 is approximately
126 minutes (after adjustment for the
current speed limit of 55 miles per
hour). Finally, the absence of civic oppo-
sition to Airwest's application lends sup-
port to our decision that the show cause
procedure is appropriate.

Interested persons will be given twenty
days following service of this- order to
show cause why the tentative findings
and conclusions set forth herein should
not be made final. We expect such per-
sons to support their objections, if
any, with detailed answers, specifically
setting forth the tentative findings and
conclusions to which objection is taken.
Such objections should be accompanied
by arguments of fact or law and should
be supported by legal precedent or de-
tailed economic analysis. If an eviden-
tiary hearing is requested, the objector
should state in detail why such a hearing
is considered necessary and what rele-
vant and material facts he would expect
to establish through such a hearing that
cannot be established in vritten plead-
ings. General, vague, and unsupported
objections will not be entertained.

Accordingly, It is ordered, That:
1. All interested persons are directed

to show cause why the Board should not
Issue an order makng final the tentative
findings mid conclusions stated herein
and amending the certificate of public
convenience and necessity of Hughes
Airwest for route 76 so as to slelete
Aberdeen/Hoquam, Washington, there-
from;

2. Any Interested persons having ob-
Jections to the Issuance of an order mak-
ing final any of the proposed findings,
conclusions or certificate amendments
set forth herein shall, within 20 days
after service of a copy of this order, file
with the Board and serve upon all per-
sons listed in paragraph 6 a statement
of objections together with a summary
of testimony, statistical data, and other
evidence expected to be relied upon to
support the stated objections; 6

3. If timely and properly supported
objections are fled, full consideration
will be accorded the matters and iqsues
raised by the objections before further
action Is taken by the Board;

4. In the event no objections are filed,
all further procedural steps will be
deemed to have been waived and the
Board may proceed to enter an order in

6All motions and/or petitions for recan-
Glderatlon vhall be filed within the period
allowed for filing objectionz and no further
such motions, requests or petitlons for re-
consideration of this order will be
entertained.
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accordance with the tentative findings
and conclusions set forth herein;

5. Hughes Airwest be and it hereby Is
authorized to suspend service tempor-
arily at Aberdeen/Hoqulam, Washington,
until 6O days after final decision on its
deletion application in Docket 26163;

6. A copy of this order shall be served
upon Hughes Airwest; Governor, State
of Washington; Mayor, City of Aberdeen;
Mayor, City of Hoquiam; Airport Man-
ager, Bowerman Field; Manager, Port
of Gray's Harbor; Chairman, Utilities
& Transportation Commission, State of
Washington: and the U.S. Postal Serv-
Ice; and

7. The authority granted in paragraph
5 above may be amended or revoked at
any time at the discretion of the Board
without hearing.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.
(SEAL] EDw Z. HOLLAND,

Secretary.
[FR Doc.74-6280 Filed 3-18-74;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. CP 74-208]

HONEOYE STORAGE CORP.
Notice of Application

MAkcH 12, 1974.
Take notice that on February 15, 1974,

Honeoye Storage Corporation (Appli-
cant), 35 Newbury Street, Boston, Mas-
sachusetts 02116, filed in Docket No.
CP74-208 an application pursuant to sec-
tion 7(c) of the Natural Gas Act for a
certificate of public convenience and ne-
cessity authorizing Applicant to construct
and operate certain facilities for the stor-
age of natural gas in the Honeoye field
located in Ontario County, New York, all
as more fully set forth in the applica-
tion which is on file with the Commis-
sion and open to public inspection.

Applicant proposes to construct and
operate certain pipeline and compressor
facilities to convert the Honeoye field, a
nearly depleted gas field, into a storage
field which Applicant would manage and
operate for three New York City area
utilities, Consolidated Edis6n Company
of New York, Inc., The Brooklyn Union
Gas Company, and Long Island Light-
ing Company (the Utilities).

Applicant states it has acquired the
working interest and storage rights in the
Honeoye field, as well as an 8-mile 8-inch
pipeline associated with it. Applicant pro-
poses to buy from the Utilities 3,3000,000
Mcf of gas, at a price of 60 cents per
Mcf, which will be used for the proposed
storage field's cushion gas requirements.
The application states that 3,000,000
Mcf of top storage capacity in said field
will be made available to the Utilities for
storage of their own gas. In this regard,
Applicant states that each of, the Utilities
will be permitted to inject up to 1,000,000
Mcf of gas into the storage field and mar
withdraw up"to a maximum of 6,677 Mcf
of gas per day.

Applicant requests authorization to op-
erate the subject storage field up to a
maximum storage volume of 6,300,000
Mcf of gas in place at a maximum reser-
voir pressure to 660 psla. The applica-
tion states that ultimate design with-
drawal capacity is estimated to be 20,000

.VMcf per day and 3,000,000 Mcf annually.
Applicant states that the Honeoye field

includes 36 wells, of which 28 will be
converted to injection-withdrawal wells
and 8 to observation wells. As all these
wells are currently producing small
quantities of gas, applicant states that
no additional drilling will be required.
Applicant proposes, however, to construct
2.5 miles of 8-inch pipeline extending an
existing 8-inch line to connect with
Tennessee Gas Transmission Company's
(Tennessee) pipeline east of Tennessee's
main value 235 and to replace approxi-
mately 3 miles of the existing pipeline.
Additional field facilities to be con-
structed at the Honeoye storage field site
include a 'compressor station, not to ex-
ceed 2,500 horsepower, and an associated
building; a central meter station; a small
equipment and administration building;
and modifications to the gathering sys-
tem consisting of the replacement of ap-
proximately 6.5 miles of various sizes of
lines.

Applicant states that Tennessee will
transport a portion of the Utilities firm
gas supplies whenever deemed available
for injection, generally in the summer, to
Applicant's point of connection with
Tennessee's system near main value 235.
Applicant will transport the subject gas
from this point for injection and storage
in the Honeoye storage field. During the
winter heating season Applicant will
redeliver volumes of top storage gas to
Tennessee at this same point of inter-
connection. This gas will then be de-
livered to the Utilities by displacement
on the Tennessee system at existing de-
livery points.

Applicant states that it proposes to
manage and operate the proposed stor-
age field on a gas storage service basis
and that it will neither buy nor sell top
storage gas. Applicant proposes to charge
the Utilities on a monthly basis for said
service with the rate to be the sum of
a demand charge which shall be 4.184
cents per Mcf multiplied by the maxi-
mum quantity of gas stored during the
month and a charge of 1.01 cents per
Mcf for gas designated for injection into
or withdrawal from Applicant's storage
facility during the month. Applicant
states that there will be an additional
charge of 2.0 cents per Mef of gas in-
jected or withdraw in excess of author-
ized volumes. The application states that
the cost to the Utilities for the proposed
service will be approximately 52 cents
per Mcf of 100 percent withdrawal load
factor.

The application states further that gas
from the Honeoye field Is currently being
used to supply 32 farm-residential cus-
tomers and six commercial customers
near the town of Honeoye and Bristol,
New York. Applicant states that the re-
quirements of these customers are ap-
proximately 50,000 Mcf per year and that

service to said customers by the present'
owners of the Honcoye field will be
phased out over a two-year period as
such customers convert to another fuel.

The application states that the esti-
mated cost of the proposed project is
$5,570,000 and that funds required for
the acquisition and construction of the
proposed facilities will be obtained from
the private sale of $900,000 of common
stock and the issuance of twenty-year
debt securities in the amount of
$4,500,000.1

Any person desiring to be heard or to
make any protest with reference to said
application should on or before April 1,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, a peti-
tion to intervene or a protest in accord-
ance with the requirements of the
Commission's Rules of Practice and Pro-
cedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to Intervene In accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained In and subject to
the Jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this ap-
plication If no petition to intervene Is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate Is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or If the Com-
mission on its own motion believes that
a formal hearing Is required, further no-
tice of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

KENNET1 F. PLUMa,
Secrctary.

iFR Doc.74-6212 Filed 3-18-74;8:45 am]

'Twenty-threo and one-third percent of
the Issued and outstanding shares of the
common stock of Applicant wili be sold to
each of the Utilities for a purchase price of
$300,000. Each of the Utilities will acquire
one-third of the total debt securltin lsucd
by Applicant for a purchase price equal to
their original face value, or, in the alterna-
tive, each of the Utilities will arange for the
acquisition of its portion of such indebted-
ness by private investors. Neither the exact
form of the debt couritieo nor the rate of
interest that such securities will bear ha
been determined. Nevertheless, Applicant
estimates that the rate of Interest will not
exceed 9.25 percent. Upon completion of the
proposed financing, the ratio of long-term
debt to total capitalization would be ap'
proximately 80.8 percent. The balance of the
capitalization would consist of common
equity.
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[Docket Nos. CS 71-878 etc.)

HURLEY PETROLEUM CORP. ET AL
Order Cancelling FPC Gas Rate Schedule

MIARCH 12, 1974.
In the matter of Hurley Petroleum

Corporation, Car-Tex Producing Com-
pany, Texas Eastern Transmission Cor-
poration, Arkansas Louisiana Gas Com-
pany, Docket Nos. CS71-878, CI73-431,
C173-558, C161-1379, CI73-578, CP74-15,
and CI73-578.

On January 22, 1974, the Commission
issued an order pursuant to the Natural
Gas Act in the above-docketed proceed-
ing approving a settlement submitted by
the parties of the issues involved, per-
mitting and approving abandonment, is-
suing a certificate of public convenience
and necessity, and dismissing how cause
proceedings.

As part of the approved settlement,
the order (Paragraph 2) granted Car-
Tex Producing Company (Car-Tex)
Permission and approval to abandon
service to Arkansas Louisiana Gas Com-
pany (Arkla), as requested by Car-Tex
in its application filed in Docket No.
CI73-578. Paragraph 4 of the order
terminated- the certificate issued in
Docket No. C161-1379 to Car-Tex origi-
nally authorizing said service to Arkla.
Since the certificate was cancelled, it is
now appropriate to cancel the related
rate schedule.

The Commission's orders:
Car-Tex Producing Company's FPC

Gas Rate Schedule No. 4 is cancelled.
By the Commission.
[SEAL] K Nr F. PLUMX,

Secretary.
[FR Doc.7T-6213 Filed 3-18-74;8:45 am]

[Docket No. C]74-2721

PENNZOIL PRODUCING CO.
Order Granting Interventions and Setting

Hearing Date
MArcH 12; 1974.

Pennzoil Producing Company (Pennz-
oil) 'on December 26, 1973, filed an
amendment to a October 19, 1973, appli-
cation pursuant to sections 4 and 7 of
the Natural Gas Act 2 and § 2.752 of the
Commission's General Policy Statements,
the Optional Procedure for Certificating
New Producer Sales of Natural Gas set
forth in Commission Order No. 455,3 for
a certificate of public convenience and
necessity authorizing the sale and de-
livery of natural gas in interstate com-
merce to 'runkline Gas Company
(Trumkline). The sale Is to be made from
lands and leaseholds dedicated under a
contract dated February 9, 1955, desig-
nated FPC Gas Rate Schedule No. 70.
The gas to be sold from this acreage is

115 U.S.C. sec. 717, et seq. (1970).
218 I 2.75.
3Statement Of Policy Relating To Op-

tional Producer For Certificating New Pro-
ducer Sales Of Natural Gas, Docket No.
R-441, __ F.P.C..... (Issued August 3,
1927), appeal pending sub nom. JohnZ. Moss,
et al, v. F.P.., No. 72-1837 (D.C. Cir).

located In the East Edinburg and San
Carlos Fields, Hidalgo County, Texas
(Texas Gulf Coast Area).

Pennzoil proposes to sell the gas at an
initial price of 45 cents per Mcf at 14.65
psia with 2.0 cent biennial escalations
starting October 1, 1974. The contract
provides for proportional downward ad-
justment If the Btu content fals below
1000 Btu per cubic foot, and 75 percent
reimbursement of any new or additional
taxes levied after January 1, 1905. The
contract, which may be canceled if certi-
fication is not granted by the Commis-
sion, will expire under its own terms on
January 1, 1981. Under the amendment
the contract may be extended by the
parties on a yearly basis thereafter.
Finally, Pennzoil seek's pre-granted
abandonment -upon the termination of
the contract.

Notice of Pennzoil's application was
published November 9, 1973, and pub-
lished in the FEDEAL REGISa on No-
vember 16, 1973 (38 FR 31708). Petitions
to intervene were due on or before
December 4, 1973. A petition In support
of the application was filed by Trunkline,
and a petition in opposition to the appli-
cation was filed by the American Public
Gas Association (APGA). Neither party
stated a request for hearing on this ap-
plication in their respective late petitions.

The Commission has determined that
a public hearing on this application is
in the public interest In order to permit
Pennzoil the opportunity to present evi-
dence that a well has been drilled and
that there Is commercially reliable sur-
face information as the result of pro-
duction to establish the reservoir data In
accordance with commonly accepted
trade practices. It will also be necessary
for Pennzoil to show that new production
pursuant to certification under a § 2.75
proceeding will not Impinge, diminish
or impair Pennzoil's ability to fulfill Its
contract obligations ' to Trunkline under
the 1955 contract which dedicated this
acreage. The Commission has not granted
abandonment'of production pursuant to
proceedings under section 7(b) of the
Natural Gas Act.

The Commission finds:
(1) It is necessary and In the public in-

terest that the above-docketed proceed-
ing be set for hearing.

(2) It is desirable and in the public
interest to allow the above named peti-
tioners to intervene In this proceeding.

The Commission orders:
(A) Pursuant to the authority of the

Natural Gas Act, particularly sections 4,
5, 7, 14, and 16 thereof, the Commission's
rules of practice and procedure, and the
Regulations under the Natural Gas Act
(18 CFR CIL Dl,,Docket No. C174-272 is
set for the purpose of hearing and dis-
position.

(B) A public hearing on the Issues
presented by the application herein shall
be held commencing on April 9, 1974,

' Opinion And Order Reversing anitial Do-
ciston, And Denying Certificate Of Public
Convenience And Necessity For Proposed Sale
Docket Nco 0173-501, Opinion No. 690 (Issuod
February 26, 1974).

at 10 ,nmn., e.d.t., in a hearing room of
the Federal Power Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426.

(C) A Presiding Law Judge to be
designated by the Chief Law Judge for
that purpose (See Delegation of Author-
Ity, 18 CFR 3.5(d)), shall preside at the
hearing in this proceeding pursuant to
the Commission's rules of practice and
procedure.

(D) Pennzoll and the intervenor sup-
porting the application shall file their
direct testimony and evidence on or be-
fore M-Tarch 22, 1974. All testimony and
evidence shall be served upon the Presid-
ing Judge, the Commission Staff, and all
parties to this proceeding.

(E) The Commission Staff; and the
intervenor opposing the applications,
shal file their direct testimony and evi-
dence on or before March 29, 1974. All
testimony and evidence shall be served
upon the Presiding Judge. and all other
parties to this proceeding.

(F) All rebuttal testimony and evi-
dence shall be served on or before April 5,
1974. All parties submitting rebuttal
testimony and evidence shall serve such
testimony upon the Presiding Judge, the
Commission Staff, and all other parties
to this proceeding.

(G) The above named petitioners are
permitted to Intervene In this proceeding
subject to the rules and regulations of
the Commission: Provided, however,
That the participation of such Inter-
venors shall be limited to matters affect-
ing asserted rights and interests as
specifically set forth in said petitions for
leave to Intervene; and Provided, firther,
That the admission of such interest shall
not be construed as recognition by the
CommIson that they or any of them
might be aggrieved because of any order
or orders of the Commission entered in
this proceeding.

(H) The amendment betweenPennzoil
and Trnkline dated September 6, 1973,
is accepted for filing effective as of the
date of Initial delivery or the date of
authorization, whichever Is later, and
designated as Supplement No. 26 to
Pennzoil Producing Company (Opera-
tor) et al. F.P.C. Gas Rate Schedule No.
70.

By the Commission.
[sEAL] K Pzu-s- F. PLUM,

Secretary.
[rz Do-74-6214 Filed 3-18-74:8:45 am]

Note--Federal Power Comnmlssion contInues on
page 10323

CONSUMER PRODUCT SAFETY
COMMISSION

GLASS CONTAINERS FOR CARBONATED
BEVERAGES AND OTHER PRESSURIZED
CONSUMER PRODUCTS

Notice of Public Hearing
Notice is given that a public hearing

will be held on Wednesday and Thursday,
April 17 and 18, 1974, at 10 aB.m. in the
Department of Commerce Auditorium,
14th and E Streets NW., Washington,
D.C, to discuss the Safety of glass con-
talners (and their closures) for preszur-
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ized products, particularly bottles for
carbonated soft drinks and malt bever-
ages but also including other containers
such as bottles for champagne and spark-
ling wines and glass containers for aero-
sol products.

The hearing will be held pursuant to
s,. ctions 10(a) and 27(a) of the Con-
sumer Product Safety Act (Public Law
92-573, 86 Stat. 1217, 1227; 15 U.S.C.
2059(a), 2076(a)).

1. Carbonated soft drink bottles. The
Commission has received information re-
lating to the safety hazards of car-
bonated soft drink bottles. The infor-
mation has been obtained principally
from the following sources:

a. National Commission on Product
Safety (NCPS). The NCPS stated that
glass bottles for carbonated soft drinks
present large risks of Injury to consum-
ers. Although the proportion of bottle
failures is small relative to the total
number of filled containers distributed,
the great number of containers filled
(about 25 billion in 1972) can result in a
large number of accidents and injuries.
The NCPS suggested that quality assur-
ance programs should be improved and
that nonreturnable glass containers
should be made with thicker walls (Final
Report of the National Commission on
Product Safety, pp. 17-18 (1970); NCPS
Supplemental Studies, vol. II, pp. 397-
438; and NCPS Hearings, vol. 6B, pp.
439-587, vol. 7, pp. 109-129).

b. National Electronic Injury Surveil-
lance System (NEISS). During the period
July 1, 1972, through June 30, 1973, an
estimated 111,000 injuries associated
with glass containers were treated in
hospital emergency rooms throughout
the United States. Of these, an estimated
52,000 were associated with carbonated
soft drink bottles. In-depth investiga-
tions of a sampling of NEISS-reported
cases and investigations made by inde-
pendent contractors suggest that half of
the latter injuries may have been asso-
ciated with exploding bottles.

c. Consumer complaint letters. The
figures In the table below summarize
bottle-failure cases reported to the Bu-
reau of Product Safety, Food and Drug
Administration, from January 1970
through April 1973. The variability from
year to year in the number of reports
received may be a result of intermittent
publicity on this subject in newspapers
and magazines. For example, a March
1973 article in Consumer Reports that
directed consumers to send bottle-failure
reports to FDA's Bureau of Product
Safety resulted in the high number of
such reports shown in the table for the
first third of 1973.

About one-third of the reports failed
to include any pertinent description of
the product involved; however, 62 re-
ports (39 percent) specifically mentioned
nonreturnable bottles. Only 14 cases (9
percent) cited returnable bottles. Ac-
cordingly, nonreturnable bottles are ap-
parently more susceptible to failure than
returnable bottles.

The 60 Injury cases reported include
a range of injuries from minor cuts and

NOTICES

bruises to permanent blindness in one
eye. (four cases). Most of the reports
cited bottles that exploded after being

,at rest for some period of time or while
being subjected to normal and expected
handling.

Eight instances of cap or crown fail-
ures were reported. Six of these involved
caps that blew off the bottle during open-
ing. Seven of the eight complaints in
this category cited some degree of injury
ranging from a minor cut to permanent
blindness in one eye.

Bottle explosions were reported by con-
sumers as follows:

Cases Injuries CaEs specifying
Year reported reported nonreturnable

bottles

1970 ------ 3 27 25
1971 .......----------- 13 7 5
1972 -------------- 21 8 8
1973 (4months) 71 18 24

Totals 168-- M 0 62

2. Malt beverage bottles. The Com-
mission has received information relat-
ing to the safety hazards of malt bever-
age bottles. The information has been
obtained principally from the following
sources:

a. Adolph Coors Company. On Octo-
ber 23, 1973, the Commission received
a petition from the Adolph Coors Co.
(set forth at the end of this notice)
expressing concern about the hazards in-
herent in malt beverage bottles that
require the petitioner to undertake un-
usually close inspection of bottles in
order to maintain container quality
standards. The petitioner therefore re-
quests the Commission to develop a con-
sumer product safety standard on malt
beverage bottles or ban such containers
entirely. The petition and correspond-
ence related to it are available for pub-
llc inspection at the Office of the Secre-
tary, Consumer Product Safety Commis-
sion, Room 1025, 1750 K Street NW.
Washington, D.C. 20207 (phone (202)
634-7700).

b. NEISS. NEISS does not have a
product report category specifically for
malt beverage bottles. Injuries from such
bottles reported to NEISS-participating
hospitals were probably entered in the
category reserved for glass bottles other
than carbonated soft drinks. Two of the
in-depth investigations out of the 28 on
file In this category referred to malt
beverage bottles, but were associated
with already broken bottles.

3. Other pressurized glass containers.
The Commission has received some in-
formation on hazards associated with
other glass containers with contents
under pressure. The small amount of
Information came from the following
sources:

a. NEISS. One of the 48 In-depth in-
vestigations in the carbonated soft drink
bottle category (referred to in 1-b above)
deals with an injury from a seltzer bot-
tle. The bottle exploded, lacerating the
victim on her calf and arm.

b. Consumer complaint letters. One of
the consumer complaint letters referred

to in 1-c above (but not Included In the
table) cited, a sparkling wine bottle. The
victim suffered a detached retina when
the stopper blew off at the time the bot-
tle was opened.

The scheduled hearing will asist tho
Commission in determining (1) whether
glass containers for carbonated bever-
ages and other pressurized consumer
products present an unreasonable risk
of injury to the public and thus warrant
promulgation of a consumer product
safety standard and (2) whether the
petitioner's request for a safety stand-
ard on malt beverage bottles should be
granted., The Commission would like to
receive further Information on these
topics as well as all viewpoints and argu-
ments on these matters from individuals,
consumer groups, beverage bottlers, dis-
tributors, glass container manufacturers,
marketers, retailers, trade associations,
and other interested parties, all of whom
are encouraged to attend.

The Commission Is particularly Inter-
ested in information relevant to the fol-
lowing topics:

1. Accidents or Injuries associated wilth
the sale to or use by consumers of such
bottles. Sources of information could In-
clude injury Information, consumer com-
plaints, and reports of accidents or In-
juries during production and distribution
that might suggest a potential hazard to
consumers.

2. Manufacturing practices and stand-
ards relevant to glass container safety
for consumers. This could include In-
formation about existing standards and
quality control practices and information
about the relative -safety of different
types of containers.

a. Technological innovations that have
potential for Increased glass container
safety In the applications under discus-
sion. This could include discussion of now
packaging systems and changes In qual-
ity control practices.

The Commission is interested in ob-
taining any other information which
could assist in Its determining whether
an unreasonable risk of injury exists and
to what extent regulation may bo
necessary.

Persons who wish to submit views on
these as well as more general a-pects of
glass container safety are invited to do
so. All interested persons are invited to
observe the hearing. Persons interested in
presenting testimony or in attending the
hearing as observers are requested to
write or call Mr. Russell Smith, Offlce of
Standards Coordination and Abpralsal.
Consumer Product Safety Commission,
Washington, D.C. 20207 (phone (301)
496-7197). The hearing will be conducted
by a member or representative of the
Commission and transcribed by a stenog-
rapher. Witnesses will not be questioned,
by other participants.

Those wishing to make an oral pres-
entation must submit a copy or outline
of their presentation and request a spe-
cific amount of time for such presenta-
tion by April 10, 1974. The Commission
invites anyone, including persons unable
to attend the hearing, to present written
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comments for the Commission's con-
sideration. Such written material must
be accompanied by a summary of not
more than 250 words. All comments sub-
mitted for the hearing record must be
received by close of business April 10,
1974.

In the event that space available for
the hearing cannot accommodate all who
wish to attend, attendance will be deter-
mined according to the order in which
requests for attendance are received.

Dated: March 14, 1974-
S~mY E. Durm,

Secretary, Consumer
Product Safety Commission.

The petition from Adolph Coors Co.
reads as follows:

OcToEaa 11, 1973.
Mr. BcanD SZxz oz,
Chairman, Consumer Product Safety Com-

mission,
1750 K Street,
Washington, D.C. 20004.

DE=R a. Snn'sor: One of the primary
concerns of our company has always been
the safety aspects of the glass container and
its use in the packaging of our malt beverage
product. It is felt that we are facing up to
this concern and our responsibillty to assure
product safety in the market place through
the use of a comprehensive total quality
control program. This program has been In
existence for the past several years with
the objective of obtaining a pressurized glass
container with "adequate" internal pressure
and impact resistance characteristics to
achieve our desired standard of ,preduct
safety.

With the advent of the Consumer Product
Safety Act (Public Law 92-573, 86 Stat. 1221;
15 US.C. 2064b), additional quality control
techniques and procedures were incorporated
into our program to further reduce and
eliminate the risks of consumer Injury asso-
clated with our glass container packages. Top
priority has always been given to the glass

rcontainer because by its very nature it pre-
sents a high risk of consumer injury if not
properly recognized and dealt with.

Providing ourselves with a quantity of
glass bottles that we feel to be safe Is getting

" to be more of a nightmare with each passing
day. The arbitrary quality standards and
specificatlon guidelines established by the
glass container manufacturlng industry are
wholly inadequate from our standpoint, and
we have been forced to establish our own
standards of icceptance. As aw consequence,
the glass container manufacturers have re-
fused to meet our specifications and have
continually threatened to discontinue ship-
ment of bottles to us. Many glass container
manufacturers have bluntly expressed that
they would not supply bottles to us because

.the demand.for "commercially acceptable"
containers exceeds the supply and they can
sell them elsewhere without placing undue
hardships and controls upon their manufac-
turing operations.

Extreme emphasis in glass container qual-
ity and safety has been placed -upon all our
remaining suppliers through the stringent
adherence to material specifications and in-
coming inspection enforcement procedues.
Each shipment or lot of g" containers ei-
ther upon receipt or within the suppliers
manufacturing facility prior to shipment
Is randomly sampled by us In accordance
with recognized sampling plans (LIL-STD
105'D and/or 414). Lot disposition Is made
in accordance with critical defect criterion
(which relates' directly to the substantial
hazard definitloli of PL 92-573 and the ha=-

ard category, level III or IV per ?41L-SrD
882). When a single defect 13 found which
falls in this critical category. tho lot from
which the sample Is drawn Is either 100%
sorted or screened for additlonal critical de-
fects prior to Its uce on our bottle fll1ing
lines, or a "return to suppler" dispoztion Is
executed. To-date. we have determined that
approximately 20% of the total lots Inpect-
ed by the above procedure reqUIre 100%
sorting or return to the supplier because of
the critical type defects found.

Substantial costs are teing Incurred by,
our company to in-pect the safety Into bath
empty and full gla-s container. In the past
two years, millions of dollars have been -ent
In our continuing effort to achieve thit goal.
As a matter of competitive survival, we will
be required to zubmit a justification for a
price Increase on our Clasm container packagea
to the Cost of Livieg Council for their can-
sideration. Presistly. we hare owcr forty
people on our payroll who perform nothing
.but the sorting requirement- described. Our
difficulties in obtaining catisfactory glass
bottles have caused us to be critically chort
in our market place. It Is our experience that
each bottle must be Impected azd testcd
to verify its structural integrity prior to each
use. and even then the bottle cannot te des-
ignated a, a sarfe unit In the manri:etplace
due to forzecable mlsuse In handling by the
retailer and/(or consumer. Due to the stat
of the art In glas container manufacture,
there is no way of assurin- a I0' safe prc'.-
net when a carbonated product Is paed:-
aged in glass. I am sure that If carbonated
beverages were invented tcday. glass would
be the last material that anyone vould
package in because of the conilumer cafety
aspects. The only reason we contlInve to
package in glass Is for hedrin- agalrrt te
Oregon Bill-type legislation which i being
considered in every state that we distrlbnte
our product.

The definition of substantial h.ezar and
the requirements axssciated with it as de-
lineated in the Federal Rcgister, Val. 30, ZTo.
149. would place carbonated bottlers In a
daily situation of notifcat!on to your DI-
r-ctor of the Bureau or Compliance and
product re.-all. Bascd uron the result3 or our
Incoming and resiaent in'pect!on tezhniquel
in conjunctior with 300' mIspectIon and tet
of empty ".d full glass container n-prcce-ss,
it is felt that we are probably releAing a
significant quantity of defective illed bottles
to our consumcri which could be defined ao
substantial prcduct hazards under the Act.

We strongly feel that compatibe m-qnu-
facturing and performance safety standards
on malt beverage glass containers are des-
perately needed from the aZency to ast in
establishing a unified system for controlng
bottle manufacture and "as used" bottle In-
tegrity to meet the requirements and pur-
poses of the Act; otherwLe, the use of such
containers should be banned entirely. Sev-
ere/ attempts have teen mde to initite vol-
untary standards through our trade assocla-
tion membership without succefs.

We have the above experience and the re-
lated test, inspection, and performance data
for dizemination to you and your staff If you
so desire, to nst in the establthment of
such standards. We would also welcome the
opportunity to dLscu= this subject with you
or your designated representatives at your
earliest convenience,

Your assistance and guidance on this situa-
tion will be appreciated.

Cordially.
G.Wsa Vs-.a,
Vice Presidcnt,

Quality Control and Assurance.

[PR 000.74-030 Filed 3-18-74;8:45 =)n

COST OF LIVING COUNCIL
FOOD INDUSTRY WAGE AND SALARY

COMMITTEE
Notice of Meeting

Pursmant to the provisions of the Fed-
eral Adviory Committee Act tPublic
Law 92-463, 86 Stat. 770) notice is
hereby given that the Food Industry
Wage and S.lary Committee, established
under the authority of section 212(f) of
the Economic Stabilization Act, as
amended, section 4(a) (iv) of EMecutiva
Order 11695, and Cost of Living Council
Order No. 14, w ll meet on Thurzday,
March 21, 1974. The meeting will be open
to the public on a first-come, first-served
bacis at 10 am. in Conference Room
8202, 2025 4 Street NW., Wahington,
D.C.

The agenda vill c fzrJzt of a ifcussion
of policy questions involvihn food
industry wage matte, and if circum-
stances rermit. ol food industry zage
cie3 panding b !fre the Cost ef Living
Council.

The Chairman of the Committea is
empowered to conduct the meeting in a
falon that will, in his judgment, faal-
itate the orderly conduct of buzina:s.

Is-ued in Washington, P C, -n
March 15,1974.

Hsrn H. PLTT-r, Jr.,
Exceuotire Secretar .
Co:;t of Living Council.

IME D.7-C+43 Fded 3-15-74;5z;9 ra I

|Cc:t or UsvI.- Council Order17o. 511
DEPUTY EXECUTIVE SECRETPA"Y

DzIegation of Authority
Furmuant t the authority vestad Lt

me as Executive Secretary by Cost of
Living Council Order No. 25, there is
hereby delefated to the Daputy Ezeeu-
tire Scretary authority to detormine, in
accordance with the provisions of the
Federal Advisory Committee Act ,P1.
2-,43, 86 Stat. 770), that advisory com-

mittee mdetlngs chall be closed and to
sin notices with respect to advi-ory
committee meetings for publication in
the Fsoammx Rssxsvss.

Thls order Is effective March 18, 1974.

H== E Pn- .rrr, Jr,
Excoutfse Searetaru
Cot of Living Council.

[FR Doc.74-G402, Filed 3-16-74;9:55 an1I

ENVIRONMENTAL PROTECTION
AGENCY

[ OPP-32030/251

RECEIPT OF APPLICATIONS FOR
PESTICIDE REGISTRATION

Data To Be Considered In Support of
Applications

On November 19, 1973, the Environ-
mentil Protection Agency published in
the FzDamn Roisrnu (38 FR 31882) its
interim policy with respect to the admin-
ttratlon of section 3(c) (1) (D) of the
Federal Insecticide, Fungicide, and Ro-
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denticide Act (PIFRA), as amended (86
Stat. 979), and its procedures for imple-
mentation. This policy provides that EPA
will, upon receipt of every application,
publish in the FEDERAL REGISTER a notice
containing the information shown below.
The labeling furnished by the applicant
will be available for examination at the
Environmental Protection Agency, Room
EB-37, East Tower, 401 M Street, SW,
Washington, D.C. 20460.

On or before May 20, 1974, any person
who (a) is or has been an applicant, (b)
desires to assert a claim for compensa-
tion under section 3(c) (1) (D) against
another applicant proposing to use sup-
portive data previously submitted and
approved, and (c) wishes to preserve his
opportunity for determination of reason-
able compensation by the Administrator
must notify the Administrator and the
applicant named in the FEDERAL REGISTER
of his claim by certified mail. Every such
claimant must include, at a minimum,
the information listed in this interim
policy published on November 19, 1973.

Applications submitted under 2(a) or
2(b) of the interim policy in regard to
usage of existing supportive data for reg-
istration will be processed in accordance
with existing procedures. Applications
submitted under 2(c) will be held until
May 20, 1974, before commencing proc-
essing. If claims are not received, the
application will be processed in normal
procedure. However, if claims are re-
ceived within 60 days, the applicants
against whom the particular claims are
asserted will be advised of the alterna-
tives available under the Act. No claims
will be accepted for possible EPA adjudi-
cation which are received after May 20,
1974.

APPLICATIONS RECEIVED

EPA File Symbol 241-EGG. American Cyan-
amid Company, Agricultural Division, P.O.
Box 400, Princeton, New Jersey 08540. C(ygon
400 Systemic Insecticide. Active Ingredients:
Dimethoate (0,0-dimethyl S-(NT-methylcar-
bamoylmethyl) phosphorodithloate) 43.5%.
Method of Support: Application proceeds un-
der 2(b) of interim policy.

EPA 'lle Symbol 5481-RAT. Amvac Chemi-
cal Corporation, 4100 E. Washington Blvd.,
Los Angeles, California 90023. Wettable Sul-
fur Agricultural Insccticide-Fungicide. Ac-
tive Ingredients: Sulfur 97.0%. Method of
Support: Application proceeds under 2 (c) of
interim policy.

EPA Reg. No. 9232-1. Federal International
Chemicals, 2451 South Ashland Avenue, Chi-
cago, Illinois 60608. Conquest. Active Ingre-
dients: Methylodecylbenzyl Trimethyl Am-
monium Chlorides 3.2%; Potassium Carbon-
ate 1.5%; n-alkyl (50% C12, 30% C14, 17%
C16, 3% CIS) Dimethyl Ethylbenzyl Ammo-
nium Chlorides 1%; n-alkyl (60% C14, 30%
C16, 5% C12, 5% C18) Dimethyl Benzyl Am-
monium Chlorides 1%; Dldecyl Dimethyl
Ammonium Chloride 1%; Tetrasodium Ethyl-
enediamlnetetraacetate 1%; Methyldodecyl-
xylylene Bis (Trimethyl Ammonium Chlo-
ride) 0.8%; Essential Oil 0.2%, Method of
Support: Application pr9ceeds under 2(a) of
Interim policy.

EPA File Symbol 3288-L. Murphy Chemical
Company, 1530 Locust Street, Philadelphia,
Pennsylvania 19102. Mur-Sanex Disinfectant-
Deodorizer-Sanitizer. Active Ingredients: n-
Alkyl (60% C14, 30% C16, 5% 012, 5% C18)

dlmethyl benzyl anmonium chlorides 5%;
n-Alkyl (68% 0C12, 32% 014) dlmethyl ethyl-
benzyl ammonium chlorides 5%. Method of
Support: Application proceeds under 2(c) of
interim policy.

EPA File Symbol 33799-R. Stratford-Cook-
son Company, 200OF Sullivan Road, College
Park, Georgia 30337. Straticide Germicidal
Concentrate. Active Ingredients: Cetyl Di-
methyl Ethyl Ammonium Bromide 7%;
n-Alkyl (C12 50%, C14 30%; C16 17%; C18
3%) Dimethyl Benzyl Ammonium Chloride
7%; Isopropyl Alcohol 2%. Method of Sup-
port: Application proceeds under 2(b) of
interim policy.

EPA File Symbol 148-RRAI. Thompson-
Hayward Chemical Company, 5200 Speaker
Road, Kansas City, Kansas 66105. Roach and
ant Spray. Active Ingredients; 0,0-diethyl 0-
(2-isopropyl-6-methyl-4-pyrlmidmyl) phos-
phorothloate -0.500%; prethins 0.052%;
technical piperonyl butoxide (equivalent to
'.209,% (butylcarbityl) (6-propylpiperonyl)
'ether and .052% other related compounds)
0.261%; petroleum distillate 98.400 %. Method
of Support: Application proceeds Under
2(c) of interim policy.

EPA File Symbol 6735-ERI. Tide Products,
Inc., P.O. Box 1020, Edlnburg, Texas 78539.
Tide Expander: Active Ingredients: O,O-di-
methyl O-p-nitrophenyl thlophosphate
13.95%; Tovaphene 55.80%; Xylene 26.40%.
Method of Support: Application proceeds
under 2(c) of interim policy.

Dated: March 12, 1974.

JOHN B. RincN, Jr.,
Director,

Registration Division.
[FR Doc.74-6054 Filed 3-18-74;8:45 am]

DDT TO CONTROL THE PEA LEAF WEEVIL
Action on Application for Limited Use

Registration
Notice is hereby given that the Envi-

ronmental Protection Agency (EPA) will
register Crop King Colloidal DDT-400 for
use on dry peas to control the pea leaf
weevil, Sitona Lineata (L), in the States-
of Washington and Idaho during the
1974 growing season. This registration
will be formally approved upon submit-
tal of finished labelling meeting EPA's
requirements. It will expire June 30,
1974.

BACKGROUND

On January 25, 1974, EPA received an
application to register Crop King Col-
loidal DDT-400 for use on dry peas to
control the pea leaf weevil, Sitona
Lineata (L.), in the States of Washing-
ton, Idaho, and Oregon during the 1974
growing season. This product previously
had been registered for the Same use in
the States of Washington and Idaho dur-
ing the 1973 growing season; this previ-
ous registration expired August 1, 1973.

Notice of the receipt of this applica-
tion was published February 12, 1974,
In the FEDERAL REGISTER (FR 5338).
In additioh, a public hearing was held
February 15, 1974, in Spokane, Washing-
ton, to give interested parties an oppor-
tunity to provide relevant information
and present their views. Testimony was
received from State officials, pea growers'
groups and individual pea growers, rep-
resentatives of Crop King Chemicals and

the Environmental Defense Fmd, and
research entomologists affiliated with the
State universities.

SUIMMARY

Crop King Colloidal DDT-400 is being
registered for limited use. The applicable
limitations are described below and will
be set forth in the labelling accompany-
ing this product. Pursuant to section
12(a) (2) (G) of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA),
as amended, use of this product in a man-
pier inconsistent with its labelling is un-
lawful.

This registration Is being approved un-
der section 3 of FIFRA, as amended,
which, by regulation published April 10,
1973, was made immediately effective
with respect to all uses of DDT products.

In an order dated June 14, 1972, the
EPA Administrator cancelled registra-
tions of most uses of DDT. EPA's deci-
sion to register DDT to control the pea
leaf weevil is based on consideration of
all available information pertinent to this
matter, examined In light of the terms of
the June 1972 order. The basis of this de-
cision is more fully explained below,

It should be noted that this product is
being registered for use only in the States
of Washington and Idaho. Though the
application was accompanied by labels
for use in Oregon, as well, neither the
State of Oregon nor any representative of
pea growers in Oregon has requested that
the registration be made effective for
Oregon. It is EPA's understanding that
the pea leaf weevil has not been a signif-
icant agricultural or economic problem
in Oregon and is not expected to pose
such problems during the 1974 growing
season.

As explained more fully below, testing
of other pesticides will be undertaken
during the 1974 growing season. This
testing will be designed to identify other
pesticides that can be registered, prior to
the 1975 growing season, for use in con-
trolling the pea leaf weevil.
DEsCRIPTION AND BIOLOGT OF TIIC PEA LVAp

WEEVIL

The pea leaf weevil is an introduced
pest of peas, first detected at economi-
cally damaging levels in the dry pea-pro-
ducing areas of eastern Washington and
northern Idaho in 1970. The pea leaf
weevil continued to cause damage to pea
seedlings grown In this region in the suc-
ceeding three growing seasons. The mix-
ture of perennial legumes (e.g., dry peas)
and annual legumes (e.g., dry peas)
grown in this region favor recurrent in-
festations by providing a constantly
available food source for pea leaf weevil
development.

The pea leaf weevil has a single gener-
ation per year. It overwinters in the
adult stage, hibernating in areas of vege-
tation, debris, fence rows, field stubble,
etc. In early spring (mid-March), the
adults become active and begin feeding
on alfalfa and winter peas. As the spring
pea crop develops, adult weevils leave tile
winter peas and perennial legumes to feed
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on the more succulent plant tissue of the
dry pea seedlings. At some time during
mid to late May, large numbers of adult
weevils commonly migrate into mid-
season pea fields through active flight. It
is during this period that infestation
usually is most serious. Under severe In-
festation pressures (i.e., three or more
weevils per seedling), the pea seedling,
including the terminal buds of the plant,
may be completely defoliated, resulting
in total loss of the seedling. There are
indications that 60 to 75 percent of pea
plants in infested fields may be destroyed
by adult pea leaf weevil feeding.

Since the pez leaf weevil is a recently
introduced pest in this region, relatively
little is known about the relationship of
the weevil to its environment. Studies
are being conducted, principally at the
University of Idaho, to determine, among
other things: (1) The impact of climatic
and biotic factors on weevil sirvival
and the predictive value of these factors
as they relate to weevil abundance; (2)
the economic threshold of weevil infesta-
tion; and (a) the impact of the weevil on
dry pea yields.

Available data indicate that pea leaf
weevil populations have been reduced in
the past by severe cold, low precipitation,
and short-duration high and low tem-
peratures. In this regard, it should be
noted that the pea growing region, while
relatively small in terms of land area,
encomnpasses areas of widely varying alti-
tude and climatic conditions. Thus, fac-
tors affecting dry pea culture and the
occurrence and control of weevil infesta-
tion are not uniform throughout the re-
gion. Survival of pea leaf weevil larvae
appears to be adversely affected by high
temperature and low relative humidity.
Thus, hot dry weather during the period
of larval development may cause sig-
nificant mortality. Extremely moist soil
conditions have prevailed during the
1973-74 -winter season. These conditions
have favored the development of -a fun-
gal parasite, Beauveria bassiana, of the
adult pea leaf weevil. This parasite has
been isolated from a number of weevils
collected during the 1973-74 winter sea-
son. The significance of all these factors
and their predictive value for decisions
on chemical treatment or integrated pest
management programs remain to be
determined.

Though it is clear.nhat pea leaf weevils
can cause substantial damage to dry pea
crops, the impact of weevil defoliation
inmterms of crop yields has not been ade-
quately documented. Normal yields range
from 1200 to 1600 pounds per acre.
Growers' estimates indicate a potential
loss of 600 to 800 pounds per acre in the
absence of pest control. Research ento-
mologists at the University of Idaho have
tentatively established an economic in-
jury threshold level for pea leaf weevil
damage at one weevil per plant. But this
is not ar absolute figure. When favorable
growing conditions exist, ie., a warm, dry
spring, with good-seedbed preparation,
pea seedlings are capable of outgrowing
the defoliation damage caused by weevil
feeding. Further research is planned to
evaluate the inpact of factors such as

plant resistance, climate, and plant
growth vigor on the validity of this
threshold level.

PossIBLE CoNRoL MUn-ors
1. Cemical controls. The pea leaf

weevil has been long established in the
pea growing areas of Europe. It has re-
quired chemical control for a number of
years. Dieldrin and heptachlor have been
used to control the pest In Europe. Theze
pesticides have not been tested in the
eastern Washington-northern Idaho re-
gion. Furthermore, both are at least as
persistent as DDT and appear to be more
acutely toxic to more forms of life than
is DDT.

Because DDT was kmown to be a broad-
spectrum pesticide toxic to many types
of pests, It was quicldy adopted as a
control agent once the pea leaf weevil
became established in the dry pea pro-
ducing area. Pea growers developed a
high degree of reliance on DDT when
weevil infestations assumed cerlou pro-
portions In the region in 1971 and 1972.
Some control failures were experienced
in the spring of 1972, when cold wet
weather prevailed and poor reedbed
preparation was commonplace.

Evaluation of chemical compounds
against the pea leaf weevil began in
1971 at the U.S. Department of Agricul-
ture laboratory at Yakima, Washington.
DDT, methoxychlor, parathion, and mal-
athion ULV were tested. A rather super-
ficial knowledge of the blology and habits
of the Insect caused many problems in
this early experimentation. I.Teaningful
sampling methods had to be devised,
and appropriate timing and methods of
application had to be developed. As a
result, it was not until 1973 that a mean-
ingful testing program got underway

In 1973, there was a rather warm, dry
spring. These conditions favored the
rapid development of germinating pea
seedlings and thus minimized the ex-
posure of the seedlings to pea leaf weevil
injury. Under theze rather optimum
conditions of seedling development, sev-
eral chemical compounds appeared to
provide control of the pea leaf weevil.
These chemical compounds Included
methoxychlor, Imidan, malathlon ULV,
and DDT. The 1973 test results give
promise that an alternative to DDT can
be found, but one years results under
the rather atypical growing conditions
experienced in the spring of 1973 do not
form an adequate basis for the rzegitra-
tion of a product. The results of the 1973
research program are summarzed below:

a. Metlwrcchlor. This Insecticide was
evaluated In limited field tests as a wet-
table powder and as an emulsifiable con-
centrate. Applications of 1.5 pounds ac-
tual Insecticide per acre gave adequate
control under 1973 growing condi-
tions, but tests under the 1972 growing
conditions resulted In come control fail-
ures. There Is a 14 ppm tolerance for
methoxychlor on peas.

b. Imidan. This pesticide was not ex-
tensively tested prior to 1973. Applica-
tions of one pound actual Insecticide per
acre gave good control in small plot tests
during the 1973 growing Eeaon. The

manufacturer has -petitioned for estab-
lishment of a tolerance for ImIdan on
peas. This petition currently is being
procssed.

c. Malathion ULiTy There was very
limited field testing of this compound
during the 1973 growing season: Under
the conditions that prevailed during
theze tests, malathion ULV 'erformed
in a ratiactory manner. Attempts to
control the pea leaf weevil in commer-
cil plantings In 1971 and 1972 did not
prove to be satisfactory, however. It is
not clear why the compound failed dur-
ing attempts at commercial control. In-
dications are that timing of applica-
tions may be a critical factor in suc-
cczful use of malathlon ULV. There is
an 8 ppm tolerance for malathion on
peas.

d. Temil: (Aid farb). This systemic in-
scticlde in small plot tests appeared to
give satisfactory control of the pea leaf
weevil. Additional tests are required to
determine the appropriate dosage for
this compound. Preliminary evaluation
of residue samples has been completed,
but a petition for establishment of tol-
erances has not been submitted as yet.

e. Zlethyl Parathion. An encapsulated
product containing methyl parathion re-
ceived a preliminary evaluation in the
1972 growing season. These tests merely
indicated that the product I3 capable of
killing pea leaf weevils but did not in-
dicate whethdr it would work under
actual field conditions. The encapsu-
lated product is not yet registered for
any uses. Thnere Is a 1 ppm tolerance
for methyl parathion (nob encapsu-
lated) on peas.

f. DDT. This compound Is the only
chemical that has been widely used by
pea Growers. Though there were in-
stances of control failure with DDT dur-
Ing the 1972 growing season, it was
uzed succesfully the following year. It
was also included in the field ests con-
ducted during the 1973 growing season
and performed satisfactorily In these
tests. Among the chemicals that could
be consldered candidates for use in the
1974 growing ceason, DDT is the only one
now kmown to have sufficient residual ac-
tivity to protect the pea crop during the
entire two- to three-week period of ma-
imum susceptibility to injury from the
pea leaf weevil. There is a 7 ppm tol-
erince for DDT on peas.

2. Biological controls. Research during
tho 1973 growing sea4son Identified a
fungus disease of the adult pea leaf
weevil. There are preliminary indications
that this disease could contribute to a
collapse in the population of the pea leaf
weevil. Additional evaluations of the im-
pact of this dis.se on the pea leaf weevil
will be made in 1974.

3. Crop resistance. During thb 1973
growing season, preliminary tests of pea
breeding stocks for resistance against the
pea leaf weevil were conducted. Thee
tests gave little indication of resistance
in any of the breeding stock. Additional
obZervatlons will be made during the 1971
growing season. Plant tolerance and
other approaches will be investigated.
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RIsK/BENEFIT AssEssMENT
In June 1972, the EPA Administrator

found that there were substantial risks
associated with the use of DDT. Spe-
cifically,'he found that DDT has acute
and subacute effects on aquatic and avian
species and that It can have adverse ef-
fects on reproduction of certain birds. He
also found that laboratory tests had in-
dicated that DDT produces tumors in
test animals and, therefore, is a potential
human carcinogen. DDT's tendency to
persist in the environment was-and still
is-a cause for particular concern about
Its adverse effects.

Based on the findings set forth in the
June 1972 Order, the Administrator con-
cluded that the use of DDT on cotton
and most other crops should be cancelled
in order to eliminate the, great bulk of
the U.S. contribution to DDT contamina-
tion of the global environment. In his
order, however, it was recognized that
there would have to be exceptions to
this general policy.

Such exceptions can be made for those
situations in which the benefits outweigh
the risks because of factors such as the
unavailability of practical alternatives;
the possibility of a food shortage if DDT
were not used; the implications of shift-
ing to an alternative crop; the temporary
nature of the proposed use of DDT; and
the possibility of minimizing environ-
mental impact through restrictions on
the proposed use. With reference to these
criteria, EPA's findings as to the proposed
use of DDT to control the pea leaf weevil
are as follows:

1. There is no reason to depart from
the findings of the June 1972 order re-
garding the potential risks of using DDT.
Ecologically, the pea-producing region is
one in which the potential risks appear
to be relatively small. It is a semi-arid
region with rainfall of about 15-20 inches
per year, most of which occurs in winter
and early spring. It is not a major water-
shed. There is just one majbr stream, the
Palouse River, which is not significant as
a fishery. Most others are intermittent
streams which are dry through much of
the year. Thus, there is relatively little
potential foi significant DDT contamina-
tion of aquatic ecosystems. The region is
intensively farmed. There are few trees
and little vegetation that might serve as
wildlife habitat. No endangered Wildlife
species are known to live in the region,
although some minimal foraging by
peregrine falcons has been reported.

2. All the chemicals that have been
used or tested appear to be toxic to the
pea leaf weevil. There are, unfortunately,
few statistical data correlating the use of
any chemical control method with dry
pea yields. With the exception of DDT,
no other chemical has been widely used
under the various growing conditions
commonly occurring in the pea-produc-
ing region. Furthermore, DDT is the only
one which, based on currently available
data, Is known to have sufficient residual
activity to provide assurance of protec-
tion against the pea leaf weevil for more
than 7-10 days after application. In addi-
tion, it Is clear that knowledge of non-

chemical control methods is insufficient
to warrant reliance on them at this time.

3. The acreage planted in the eastern
Washington-northern Idaho region gen-
erally accounts for about 95 percent of
total U.S. producton of dry peas, and,
during the past two years, about 13 to 15
percent of worldwide production. Thus,
the crop grown in this region meets prac-
tically the entire U.S. demand for dry
peas. In addition, as much as 70 percent
of the crop ultimately is exported. Dry
peas are an important source of high-
quality vegetable protein and, in this re-
gard, are particularly important in coun-
tries that do not produce sufficient.quan-
tities of animal protein to meet their own
needs or where the price of animal pro-
tein severely limits its consumption. Sev-
eral" such countries, including Great
Britain, Venezuela, Japan, and Nether-
lands, and Brazil, are among the princi-
pal importers of dry peas grown in the
United States. It is estimated that as
many as 200,000 acres of dry peas will be
plaited in the eastern Washington-
northern Idaho region this year. Testi-
mony at EPA's hearing suggested that
actual acreage will depend on the avail-
ability of means of protecting the crop
against an infestation of the pea leaf
weevil.

4. In addition to their significance as
a food crop, dry peas are economically
and agriculturally important in the re-
gion. Two cash crops can, be grown each
year. One is winter wheat; the other can
be either dry peas or spring barley. From
an economic standpoint, spring barley is
far less valuable than dry peas. At Feb-
ruary 1974 prices, the comparative values
were $101 per acre for spring barley and
$380 per acre for dry peas. From an agri-
cultural standpoint, dry peas are far more
effective than spring barley as a cover
crop to prevent soil erosion, which is a
chronic problem in the rolling terrain of
the region. In addition, dry peas provide
nitrogen to the soil, thus reducing the
fertilizer requirements of the winter
wheat crop; in contrast, spring barley is
nitrogen-depleting.

5. The proposed use is temporary. Reg-
istration of DDT for use in controlling
the pea leaf weevil will expire June 30,
1974. Possible alternative chemical con-
trol methods will be tested during this
year's growing season. This testing pro-
gram is being designed specifically for the
purpose of identifying other chemicals
that can be registered for this use prior
to next year's growing season. Since sev-
eral chemicals appear promising based
on previous testing, it is EPA's expecta-
tion that adequate data to register one or
more of them will be available later this
year.

6. Environmental risks in this case can
be minimized through the limitations
which EPA is imposing on this use of
DDT. Among other things, these limita-
tions are designed to ensure, insofar as
possible, that DDT is used only where it
is actually needed, I.e., in those fields
where the existence of an economically
significant infestation is verified by a
trained field scout in accordance with
sampling procedures and treatment cri-

teria specified by EPA. Exceptions to this
requirement will be allowed only It an
infestation resulting from an In-flight
of pea leaf weevils in a particular area
exceeds the field scouts' capacity to check
individual fields; even in such cases, how-
ever, the field scouts will have to verify
the existence of an areawde infestation
and obtain permission from the appro-
priate State regulatory agency to operate
under area-wide verification procedures
before DDT applications can be author-
ized or made. It is estimated that such
a field scouting program has the poten-
tial for reducing the use of DDT by 20
percent or more below the amount that
otherwise would be used. Only Individuals
knowledgeable in dry pea culture will be
eligible to serve as field scouts; in addi-
tion, all field scouts will have to complete
a field survey training program to be con-
ducted by Dr. L. E. O'Keeffe, Associate
Research Entomologist, University of
Idaho, and director of research relatipg
to pests of edible legumes. EPA expectq
to have three professional personnel on
full-time duty as field survey officers in
the pea-producing region, primarily to
oversee the activities of the field scouts
but also to monitor other aspects of the
use of DDT. Field representatives of fer-
tilizer and chemical companies and seed
producers and processors will be eligible
(after completion of the training pro-
gram) to serve as field scouts. EPA rec-
ognizes the potential conflict of Interest
associated with this arrangement. It Is
EPA's position, however, that the field
scouting system, which includes specific
requirements as to field sampling and
treatment criteria (see appendix), cou-
pled with the activities of EPA's field
survey officers, provides sufficient safe-
guards against needless or excemive use
-of DDT. In this regard, it should be noted
that field scouts who authorize DDT
treatment under conditions inconsistent
with the limitations imposed by EPA
(see appendix) will be barred from fur-
ther participation In the field scouting
program.

ENVIRONM.,fENTAL MOIZITOII

Environmental monitoring In the pea-
producing region will be conducted under
the auspices of EPA. Emphasis will be
placed on determining DDT levels In soil,
stream sediment, and small mammals,
Samples will be taken before treatment,
two weeks after treatment, and 3-4
months after treatment.

RESEARCH

As indicated above, a testing program
aimed at Identifying alternatives to DDT
will be conducted during the 1974 grow-
Ing season. This program will be designed
specifically to gather sufficient data to
support the registration of one or more
alternative pesticides prior to the 1975
growing season. Dr. L. E. O'Keeffe, As-
sociate Research Entomologist, Univer-
sity of Idaho, will direct the program,
Financial support is being provided by
the University of Idaho, the U.S. Depart-
ment of Agriculture, the Washington and
Idaho Pea and Lentil Commissions, and
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EPA. The following is an outline of the
anticipated testing program:

a. The following insecticides will be
tested:

I. methoxychior
iL Imidan
iII. malathion DLV
iv. DDT

b. Small plot testing will encompass
comparative tests- of all 4 insecticides
plus untreated check plots. A minimum
of 3 aerial application and 3 ground ap-
plication tests will be conducted. Aerial
application plots will be a minimum size
of 1 acre each. Ground plots will be a
minimum size of 200 sq. ft. each. Each
insecticide, plus the untreated check plot,
will be replicated 3 times in a randomized
pattern, within any individual test.

c. Commercial plot testing will consist
of tests in which the alternative insecti-
cide is compared to DDT. A minimum of
3 aerial application and 3 ground appli-
cation tests will be conducted for each
of the alternative insecticides. Aerial and
ground plots will not be replicated. Aerial
plots will be a minimum size of 10 acres
each. Ground plots will be a minimum
size of 5 acres each.

. d: Plot location will be selected to rep-
resent the geographically diverse areas
of pea production; the range of the plant-
ing season; and the stand age or suscep-
tibility.

e. Pea leaf weevil control will be de-
termined by making pre-treatment
counts and post-treatment counts at 3,
7, and 14 days to reflect the percentage
reduction of adult weevils and period of
residual effectiveness fir every insecti-
cide tested.

f. Sampling will be completely random-
ized. The number of samples will be com-
mensurate with plot size, so that statis-
tical analysis is possible. Sampling data
for small plot testing will attempt to cor-
relate pea leaf weevil control to leaf
damage and crop yield. Commercial plot
sampling need relate only insecticide
treatment to pea leaf weevil control.
- g. Phytotoxicity readings will be made

for all insecticides, tested to determine
the impact of the insecticide on pea stand
count, stunting of plant growth, and leaf
burn or chIorosis.

h. Crop yield sampling will be taken
to determine the impact-of the insecti-
cides on the quantity and quality or ap-
pearance of the peas produced.

L Taste evaluations will be made for
Imidan treatments to insure that no ad-
verse flavor has been imparted to the
peas treated with this compound.

In addition, chemicals regarded as pos-
sible long-range alternatives to DDT for
adult pea leaf weevil control will also be
tested during the 1974 growing season.,
They include encapsulated methyl para-
thion, Temik, Thimet, Furadan, Diazi-
non, endosulfan, and Guthion. Testing
of these chemicals will be designed to

-determine their pesticidal activity, ap-
propriate dosage, and phytotoxic effects.

CONCLUSION

Based on all of the foregoing consid-
erations, EPA has concluded that it is

appropriate to allow the use of DDT to
control the pea leaf weevil under the con-
ditions, and subject to the limitations,
specified herein. DDT labelling will be
required to show all the applicable limi-
tations. Registration will be formally ap-
proved only after submittal of finIshed
labelling meeting this requirement.

Dated: March 14, 1974.
RusL Tnmr,

Administrator.
AppzriDix

L TATIONS ON TIS U S AND DIMnmUrTIoN
OF DrIT

1. Registration of Colloidal DDT-400 i,
valid only for the States of-Wahington and
Idaho and only for control of the dry pea leaf
weevil on dry peas, Including reed peas.

2. Registration is valid for uce of DDT only
in the following counties: In the State of
Washington: Adams, Arotin, Benton. Colum-
bia, Franklin, Grant, Spokane, Walla Walla,
and Whitman; In the State of Idaho: Bene-
wah, Clearwater, Idaho, Kootenal, Latah,
Lewis, and Nez Perce. Additional counties
may be included upon the prescentatlon to
the Regional Administrator. EPA Region X.
of information showing, to his ratisfaction,
the presence of pea leaf weevil Infestation
and the existence of an economic threat to
dry pea culture.

3. Registration Is valid only through Juno
30, 1974. Sale or use of DDT after this date
Is prohibited.

4. There shall not be more than a single
application of DDT to any portion of a field
regardless of weather and growing conditions.

5. Application rate Is limited to one quart
(one pound actual DDT) per acre.

6. All appllcations of DDT rhall be made by
pesticide applicators licensed by the States
of Washington or Idaho or holders of urse per-
mits issued by one of thce States.

7. Colloidal DDT-400 I- formulated rpe-
cifidally for aerial application. Aerial appli-
cations shall be made only under the follow-
Ing conditions:

a. Use 5-10 gallons of water per acre.
b. Do not apply when temperature is over

85 degrees P. or when wind velocity Is over
7 miles per hour.

c. Minimum nozzle orifice size shall be
0.094 inches. Nobles shall be directed down-
ward and backward 135 degrec or more from
the direction of flight.

d. Do not apply within one swath width of
fish-bearing streams.

8. All DDT applications chall be made In
accordance with all applicable State laws and
regulations.

9. DDT shall be applied only after per-
mi ion to do so has boon given by an au-
thorized field scout. Such portma.Ion shall be
granted only if the field to be treated meets
the following minimum treatment criteria:

a. To determine the extent of pea leaf
weevil infestation, a minimum of 5 ramples
must be taken in any field of &0 acres or lec.
In fields larger than &0 acres, the number of
samples must be proportionate to field size
but shall be at least sLx samples.

b. There must be an average of at least
0.5 weevils per plants ba-ed on all samples
taken In the field, or portion of the field, to
be authorized for treatment.

c. General feeding damage, as manifested
by leaf notching or terminal gro7.th injury,
must be evident over the majority of the
area to be authorized for treatment.

d. If the majority of the plants have
reached the 8-leaf stage, and it terminal
growth points are not seriously damaged,
treatment with DDT would be considered un-
necessary and therefore prohibited.

10325

e. It I- antlelpated that, prior to the
,weevil fly-n period (usually mid-to-late
May), fields may only be marginally Infested.
PermLssion to apply DDT therefore shall
be limited to those portlons In which an In-
festatlon meeting these criteria h_ been
detected.

f. Depending on the number of authorized
field scouts, the need for individual field
inspections, at some point during the grow-
ing reasoh. may exceed the field scouts' capac-
ity to perform such inspections in a timely
manner. This could occur when pesce
weevil in-flight periods during mid-to-Late
May re-ults In epldemnic-level infestations in
a particular area. Under these conditions, the
requirement for individual field inspectIons
may be suspended In favor of an area-wide
nzcctlon and authorization procedure. This

proced'uro would require inspection of rep-
reentative fields within the area where an
epidemic-level nfestlon is said to exLt. When
field scouts verify that such conditions exis
In a particular area, they -=all obtain per-
mlsion from the appropriate State Depart-
rnent of Agriculture to operate under area-
wide Inpection and authorization prb'e-
dures. The State agency shall promptly notify
Dr. L. M. OKeeffe, Associate Research rnto-
moloL-t, University of Idaho. and the EPA
Regnlonal Office that epidemic levels of in-
festation have been identified and that area-
wide inspection and authorization procedures
have been implemented. Such Gupension of
the requirement for Individual field inspec-
tions shall remain In effect only until it is
possiblo to resume individual field inspec-
tions. EPA field ceouting officers shall deter-
mine when any such suspenzion shall be
terminated.

Scouting

1. Individual field Inspectfons shall be
conducted at the grower's request by field
couts b-aring credentials Issued by the
States of Washington or Idaho and attesting
that the bearer has satisfactorily completed
a training program conducted by Dr. L. E.
O'Keeffe. Ascciate Research Entemologist,
University of Idaho. Only perzons knowl-
edgeable In dry pea culture shall be ellgible
to act as field czouts.

2. EPA expecta to have three feld scouting
officers on duty In the dry pea-producing re-
gion to oversee field scouting activities. These
Individuals will be responzible for checking
at random the treatment declsons- and au-
thor ztions made by field scouts, monitor-
Ing compliance with the treatment Criteria
set forth herein, and generally overseeing
the distribution and uza of DDT. EPA's
field scouting ofcers shall have access to
any field In which DDT treatment has been
authorized and/or applied.

3. E3IPA field scouting ofIcers will notify
llconsd DDT applicators of the names of
any field scouts found to have Isued author-
izations to ua DDT under conditions- incon-
sistent with the minimum treatment criteria.
Applying DDT upon authorization from any
field scout who has been the subject of such
notifi ation shall constitute mlsuze of the
product and shall make the applicator liable
to civil penalty under section 14(a) (1) of
FIFRA. as amended.

4. Each field scout shall complete, In du-
plicate, a field inspction record for each
field, or portion thereof, inspected. TnLs rec-
ord s hel contain the follo.ing information:

a. ame and segnature of the field szout.
b. Name and signature of the farm owner

or operator.
e. Date of the Inpection.
d. Description of the field location.
e. Total number of samples.
f. Nlumber of weoviL recovered In each

cample,
g. Number of acres requiring treatment.
h. IZLold diagram showing the location of
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the samples and area to be treated.
1. A statement as to whether or not DDT

treatment was authorized.
5. For each field, or portion thereof, for

which DDT treatment Is authorized, the field
scout shall issue the farm owner or, operator
written authorization to apply DDT. This au-
thorization shall be effective for a maximum
period of four days and shall specify the
location of the field and the number and
location of the acres to be treated. This
written authorization must be signed by both
the field scout and farm owner or operator
to be valid.

6. Each field scout shall maintain a list of
all fields inspected each day. This list and the
corresponding field inspection records shall
be immediately provided to any EPA field
scouting officer upon request.

Distribution

1. No technical DDT shall be sold or other-
wise made available to growers, dealers, ap-
plicators, or other persons. Aside from the
Crop King Chemical Company, no person
shallbe authorized to purchase or otherwise
obtain technical DDT from any source what-
soever.

2. DDT applicators shall be required to sign
a register attesting that they have read the
labelling and understand It and that they
will use DDT in compliance with all appli-
cable limitations. They shall be-required to
make reports to the appropriate State De-
partment of Agriculture regarding date, loca-
tion, rate and total amount of each applica-
tion.

3. Crop King shall maintain records show-
ing amount and date of each purchase of
technical DDT; amounts of formulated DDT
produced; and amount and date of each sale
of formulated DDT and name and location of
the purchaser.

4. Dealers shall maintain similar records
accounting for all DDT received and sold.

5. Crop King and all dealers shall provide
one copy of each such record to the appro-
priate State Agriculture Department and one
copy to the EPA Regional Office on a, bi-
weekly basis. These records will be avail-
able for public Inspection in the EPA Re-
gional Office.

6. All unused technical DDT shall be re-
turned to the manufacturer (Alontrose
Chemical Company).

7. An formulated DDT not used will be re-
turned to Crop King, where it will be held
until such time as a disposal plan acceptable
to EPA is developed. Crop King shall main-
tain records of all formulated DDT returned.

[PR Doc.74-6378 Filed 3-18-74;8:45 am]

FEDERAL MARITIME COMMISSION
CERTIFICATES OF FINANCIAL

RESPONSIBILITY (OIL POLLUTION)

Notice of Certificates Revoked

Notice of voluntary revocation is
hereby given with respect to Certificates
of Financial Responsibility (Oil Pollu-
tion) which had been issued, by the Fed-
eral Maritime Commission, covering the
below-indicated vessels-, pursuant to-Part
542 of Title, 46 CFR and section 311(p)
(1) of the Federal Water Pollution Con-
trol Act, as amended.

Certiflcate
No. Owner/operatorand vessels

01004.-- Aktieselskabet Dux- Srcaga.
01232--- Roif Wigands Redert A/S: Rotwi.
01255..-- Skjelbreds Redert A/S: Nortrana

Enterprise, Nortrans GZbria.
01318.. Aug. Bolten. Tin. Miller's Nachfol-

ger: Mrarietta Bolten.

Certiftcatc
No Owner/operator and vessels

0132T--. Pergamos. Shipping Co, Ltd.:
Theadore A.S.

01421--- Bibby Line Ltd.: Lincolnshire.
01449-- The Cairn Line of Steamships

Ltd.: onic, Canopic, Cedric.
01609_.. D' Amico Societa di Navigazlone:

Giovanni D" Amico, Maria Carla
D' Amico.

01709... Capoverde Compania Navlera:
Splendid Breeze.

01854___- Southern Towing Co.: STO 2014.
01935.... Partnership between SS Company

Svendborg Ltd. & SS Co.: Effie
Maersk.

02227.... Hermes Navegaclon S.A.: Done
Marika.

02286... China Union Lines, Ltd.: Kaoh-
siung Victory.

02314.... A/S Athene (Jorgen Bang): Anco
Ariadne.

02439.. Bereederungs-Alliance Flensburg
GmbH: Birk.

0245.--- The Turnbull Scott Shipping Co.,
Ltd.: Flower Gate.

02585.... Koch Refining Co.: AOR-35.
02858.... Intermarine, Inc.: Fidelity.
02868.... Trader Navigation Co., Ltd.: Van-

couver Trader.
02888... Stolt Nielsons Rederi A/S: Stolt

Heron.
02956-.. Ashland Oil: STC 2015, STO 2518,

STO 2019, STC 2509.
02982.... The Shipping Corp. of India Ltd.:

. Andhra.
03241.... Vlriks Rederl A/S: Sandeford.
03256.... Upper MIssissippi Towing Corp.:

UM-97.
0325T.- Hennepin Towing Co.: HT-60,

HT-905, HT-94.
03263. ... Marepoca Compania Naviera S.A.:

Kavo Allkyon.
03264. ... Mardevoto Compania NTavlera SA.:

Kavo Delftini.
03289.... Det Forenede Dampskibsselskab

A/S: Skyros, Petunia.
03350.... North Breeze Navigation Co., Ltd.:

North Breeze.
03452.... Kyoe' Tanker . K.: Gen-Ef Martu.
03467... Nichro Gyogyo K. K.: Hiroshima

Maru.
03501.... Osaka Shosen Mitusi Senpaku

K. 3K.: Mikagesan Maru.
03510... Takeda Kigyo Kabushiki Kasha:

Seishomaru No. 7.
03566.... Sklibsaktieselskapet Alno, Sklb-

saksjeselskapet Viator, Skibsak-
sjeselskapet Viva: Anica.

03633.-- Penlatex Barge Line, Inc.: UM
79 B.

03679..- . lIami Terminal Transport Co.:
Freeport II.

03705.... Grundstads Rederl A/S: Gruns
Reidar.

03764... Amphion Shipping Corp.: Phoevos.
03912.... Alvega Steamship Corp.: S.A.

Panama: Alvega.
04040.... Halfdan Ditlev Simonsen & Co.:

Vincita.
04080.... Port Arthur Towing Co.: Triton.
04208.... Partenreederel M.V. Alsterdamm:

Alsterdamm.
04276.... Rlvtow Straits Ltd.: Alberni Car-

rier, Straits Traveler.
O4439.... Allied Chemical Corp.: MG 24,

MG 21, Barge AC 12, MG 23,
BargeS.S.100, ETT 103, ETT 108,
ETT 109, ETT .1O, Barge ARC 87,
Barge ARC 88, Barge AR' 90,
Barge AR 93, Barge AR 95.

04468.. Kotoshiromars Gyogyo Kahushikl
KAlshs.: Kotoshironwrzu No. 11.

04A77. Muryone- Sulsan. Kabushik Eal-
sha: Kaisema No. 13.

0448. Fukuju Klgyo Kabushilk Kasha:
Fukufu Mamn No. 7.

Certificate
No. Owncr/op'rator and vcsgch

04489... Otohlro- Gyogyo rKabushlli lal-
sha: Otoshiro Maru No. 1.

04491_... Fukumaru Gyozyo Kabushili KIa-
sha: FuLeUmarM No. 3.

04497_... Daikokumaru Oyogyo Soizn Ku-
mia: Dallokumaru No. 80.

04502... Kotoshiro Gyogyo Kabushilhi Kal-
sba: Kotoshiro Maru No, 1,
Kotoslhro Maru No. 8.

04511.... Shows Gyo.-yo Kabushihi Maisha:
Showa Marul No. 6.

04512... Seiju Gyogyo K:abuhll:i Kainha:
Seilumaru No. 3.

04513-.. Hinode Gyo,-yo Kabushil:i Kazbha:
Hinode Afaru No. 53.

04518.. Tolhusui MibushklI-Kaisha Kal.,
7naru No. 11.

04514_ -. ir. Shouzou Suzuki: Miyo/lmanrt
No. 16.

04536.. Mr. Shoji l hlwata: Sl inkaomarti
31.

14537.... r. Tokuo Kanazzva: Koclmaru
No. 33.

04540. Mr. Toyofuml rato: Kmyot, amaru
No. 17.

04541. ... Mr. KusuijI Kato: Sciyurnaru No.
12.

04504... The Valley Line Co.: MV 23, 11M
263, New Orleans, Loutsiana, M1V
281, MV 2S4.

04601_... American Tunaboat Atzoclation'
Courageous.

04889.--- Cory Brothers & Co. (Italy), Ltd,:
Sympathy.

'05220.- Jeannette Compania Marltima
SA.: Olympias,

05274-.. Fluor Drilling Serviceo, Inc.:
Wodeco 1, lodeco UI, Wodcco
1V, R G 56, Western Offshore
No. VIII.

05275-.. Fluor Ocean Services, Inc.: WB
103, Sanford No. 2, WVB 10, DB
4, Ranger, WyB 107, WD 100.

05297__. Caribbean Navigation Co,, Ltd,:
Bernice 1.

05425.. Georgia. Transporters, Inc.: GT-
115, GT-121.

05484.... Union Partenreederei MS Bremer-
haven: Bremerhaven.

05485... Union Partenreederi MiS Norden-
ham: itordenham.

05684-.. Eplrotiki Steamship Co, Gcorgo
Potamiranos: Neptune.

05850... Partenreedoret Kuhl IS Ravenna/
Polarstern: Polarsterm.

05851.... Partenreederel Kuhl Bis Ravonna/
Polarlicht: Polarlight.

06440... Dampskibst:itiskabot Don NoraLo
Afrika A/S Tonsborg, A/S Tank-
fart I, A/S Tankfart IV, A/S
Tankfart V: Tatra.

0G13.__ Erjac Ocean Lines Ltd.: Ingrid,
06446. Nike International Ocean Co, S.A.,:

Seadragon.
06541... Kalgat Gyogyo Kahushilk Kalha:

Kaisci Marm No. 18.
065560... Apollo Transport Corp.: New

Guinea Trader.
06570.. Kri3tlan Jobsen (UIZ) Ltd.: Spray.

nes, Sharpnc3, Saltncs, BUllnsC,
Surene3, Lcknes, Tonnes,
Mornes, Scaluc, Brimncs,
Bernes, Swillnes, Furunes.

06596. Isset Kison & K. Yutyo Mfaru,
Citolail aeru.

06321... Anglo Eastern BuIlkhlpa Ltd.:
Ncass Vil;ing. Naees cAmbasador.

06353. Shipping Co. Knud. L Laren:
Peter Sif.

07256--- Teh Tung Steamship Co,, Ltd.:
Oceanic S~cz.

07359.- Empresa Insulana da Navegacao:
Acores, Mauriclo do Oliveira,
Rodrques Cabrilho.

07467-. Dee Wana Fishoric3 Co., Ltd-. Dao
Wang No. 202.
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Certificate
No. Ownerloperator and vessels

07471... Navieros Progresivos S.A.: Hao
Longos, Kavo Peiratis, Havo
Maleas, Havo Holones.

07495.... Donald L. Ferguson Cruises Ltd.:
Xanadu.

07515.... Nitto Hegel Kabushiki" aisha.:
Ryuhomaru No. 3.

07516-__ Akitsu Gyogyo Xabushikl Kasha:
Akitsu Maru No. 7.

07582-.- MSSS Co., S.A.: Sea Bird No.5.
07811.... Campbell Industries and San

Diego Marine Construction
Corp.: Coos Bay.

07880___- Logicon, Inc.: NBC 903., Chotan
1658.

08359.... Operation Tankers Ltd.: Tama.
08472.. Societe Generale Marocaine de

Peches: Azaiz, Hans.
08590--- Dongmyung Won Yang Fisheries

I Co., Ltd.: Dong Myung No. 77.
08722... Seiyu Gyogyo Kabushiki Raisha:

Set Yumarm No. 12.

By the Commission.

FRtMcIs C. HuRn-,
Secretary.

[1F Doc.74-6274 Filed 3-18-74;8:45 am]

CERTIFICATES OF FINANCIAL
RESPONSIBILITY (OIL POLLUTION)

Notice of Certificates Issued
Notice is hereby given that the follow-

ing vessel owners and/or operators have
established evidence of financial respon-
sibility, with respect to the vessels indi-
cated, as required by section 311(p) (1)
of the Federal Water Pollution Control
Act, and have been issued Federal Mari-
time Commission Certificates of Finan-
cial Responsibility (Oil Pollution) pur-
suant to Part 542 of Title 46 CFR.
Certificate

No. Owner/operator and vessels
01152___ Neptune Maritime Co. of Monro-

via: Thetis.
01169..- Oriens ocleta di Navigazione P.A.:

01255....

01305___-

01466___

01758....

01823___
01854....
01935_-_

01982....

01991___

02013....
02038....

02041.__

02138....

02153....

02198....

Mare Artico.
Skjelbreds 1tederi A/S: Nortrans

Hathe.
Royal Mal Lines Ltd.: Britannic,
-Majestic.
Common Brothers (Management)

Ltd.: Vento dib Maestrale, Vento
di Scirocco.

Chotin Transportation, Inc.: MIG
21, MIG 23, MlG 24.

Aretusa S.P.A. Palermo: Aretusa.
Southern Towing Co.: STC,2015.
Partnership between Steamship

Co. Svendborg Ltd. and Steam-
ship Co. of 1912 Ltd.: Giertrud
Maersk.

AB Svenska Ostaslatiska Kom-
paniet: Tamera.

Malmros lder Aktiebolag:
Malmros Monsoon.

Granges AB: Porjus, Tarfala.
Polskle Linie Oeanicxne: Major

Sueharski.
"Dalmor" Przedsleblorstwo Po-

lowow Dalekomorsklich I Uslug
Rybackich: Perseus.

Sioux City and New Orleans Barge
Lines, Inc.: Robert Crown.

Vale Do Rio Docbd Navegacao
S/A: Docebarra.

The Peninsular & Oriental Steam
Navigation Co.: Nigaristan,
Tabaristan.

Certificato
No. Owner/operator and vessels

02519.. S.A. Louis Droytus & Cie: Louis
LD.

02827..-- National Bulk Carric. Inc.:
Robert Craig.

02855..-- Great Paclflo Shipping Co.: Pac-
glory.

02862-... Ocean Shipping & EnterprisEs.
Ltd.: Ocean Enterprise.

02902... Alamo Chemical Transportation
Co.: Alamo 2200, Alamo 2201.

02956.... Ashland Oil, Inc.: Tri-State.
02958.- Kawasalki Hicen Kalaha, Ltd.:

World Crown.
03245._ Rederlaktlezelshabet Dannobrog:

Marsclisborg.
03294..-- Companhla de Iavegacao Lloyd

Brastleiro: Lloyrd Bage.
03301.. Prudential Grace Lines. Inc.: San-

ta Rita.
03422-.-- Daiwa Kalun Kabunhl Kninha:

Ponape Maru, Tahiti Mru.
03474-.._ Nippon Suian M.: Toshio Maru.
03482... Ryutsu Nalun X.: Senda

Reefer.
03690_... Harbor Tug and Barge: Dec!"

Barge 400.
03883_-.. Ohio Barge Line. Inc.: OBL, 9IOB.
04040... Balfdan Ditlev-Slmonson & Co.:

Vinefta.
04041__. Companla Peruana do Vaporcs:

Rimac.
04080.... Port Arthur Towing Co.: AMY,

MS-12, MS-15, Sydalisc Frcdc-
man.

04085.... Navlgazlono Mongorbino S.P.A.:
Naf Monreale.

04160... Marine Transport Co.: C J D 503.
04179_--_ Ory Bras. Marine Service, Inc.:

Fueler 3.
04289.... D~xie Carriers, Inc.; DXE-161

. BDC, DXE-162 BDC.
04420._. Navlgazlone Alta Itali SP.A.:

Nat Assia, Nat Gioranna, Nat
Mare, Nat Marta Amelia.

04490.... Selyu Gyogyo XK.: Seiyumaru
No. 12.

04625... American Commercial Lines, Inc.:
Dan J. Hogan, Richard C. Young,
TV. 0. Watson.

04649... Eagle Steamship Co. S.A: Rapetan
Stamats.

04783... Destiny Tankers Ltd.: Shabonce.
04803.- Brent Towing Co., Inc.: 1821,

B921; B1120.
04880.... Oijekonsumenternas Forbund:

Oktarius.
05003.... WisconsIn Barge Line, Inc.: Jo-

seph Hendric.
05004.... Flowers Tran-portation, Inc.:

Rusty Flowers.
05098.... Ezso Tanker Inc.: Esso Hong

Hong, Esso Indonesia.
05147.... Arne Presthus Rederl A/S: Anna

Presthus.
05274-. Fluor Drilling Services, Inc.: Mr.

Mel, Western Offshore No. I.
05278.... Twin City Barge & Towing Co.:

Morning Star.
05281.... Slade, Inc.: S.2017, S.2018, S. 2019,

S. 2020.
05345.. L. Flguelrcdo Ilavegacao S.A.:

Jurua
05431.... Tidewater Construction Corp.:

Barge 53, Barge 54.
05472.. . National Shipping Corp.; Karotffi,

Ravi.
05549--- PoLsea Zcgluga Mordm: Bes7k:dy.
05577.... Far Eastern Shipping Co.: zilkolay

Sem ash ko.
05792.... Korea Wonyangl FLserics Co, Ltd.:

No. 5 Horbee, No. 102 Horam.
05845... Shinto Kalun XK.: Tot'o Maru.
06019.... Field Tank Steamship Co., Ltd.:

Twc d Bridge.
06485... Minibulk Shipping (I2Ud. na-

stad): Minicloud.

Certificate
No. Orhnerlopcrator and vecces

00570.. Jeban Dillingham Shipping Ltd.:
Brimns, Swiftnes, Sealnes.
Surcneq, Spranea, Bernes,
Bullnea, Satnes, Sharpnez.

0CCC2 Rederel Claus-Peter Offen F.G.:
Ho-stcnburg.

00744._. Kontari Campnila Naviera:
Tzclepi.

06925._._ Bibby Bulk Carriers Ltd.: Tenbury.
03C4.. Chevron Navigatfun Corp.: Chartez

Pigott.
.- 07077 NIcolal Joffe Corp./.B. Pacific

Corp.!Bruchhill Industries
Corp.: veseL rot over 2.7,000
grocs tons.

071C..... Carnegie Shipping Co., Ltd.:
Cadogan, Cadwalader, Caster-
bridge, Camden.

07529... Cambridge Shipping Co, Ltd.:
Aida.

07574.... Georgian Shipping Co.: General
LeseZidaz, Georgly Leonfdze.

07599. Partenre-edrel M/T "Frista":
Multitant: Frisia.

07934.. Ship Operatom of Florida, Inc.:
Martha.

08022._ l=el Shipping Co., Ltd.: Chiusei
Ma=s, Gy oef Maru.

03057... Carmel Transport Corp, InC.:
Stolt Surf.

08,371..... Anglo Nordic Bulkship (Manage..
ment) Ltd.: Nordic Enterprise,
Armand Hammer, Mae= Horse-
man, Frances Hammer, Russell
11. Green, Nee=, Leader, Nress
Ifariner, Nae Courier, Naess

Liberty, Anco Horness, Stolt
Dragon, Sto!t Sydnes, Nordic
Ranger, Traehodon, Stolt Hor-
ness?.

03109... Meditcranoka Plovidba: Plod.
03131.... Emprcsa lzavegaclon Caribe: Cuba.
03230... Ed Brouszard Towing Co, Inc., Ed

Brou zard Marine Sarvice, Inc.:
Bridget B.

03234.. Burmah Oil Tanker Ltd.: Burmalt
Peridot, Burmair Cameo, Bur-
maIh Zircon, Burmah Jet.

08329-.. Campania Naviera Aguila S.A. do
C.V.: Morazan.

03370... Indiana &- Michigan Electric Co.:
Olfrcr C. Shearer, 0. F. Shearer.
Lelia C. Shearer, Fort Dearborn,
J. K. Ellis, Wfnchester.

0404.... Tranczredor Sciffahbrtzgesell-
.chaft MBH & Co.: July Star.

0846.. A & R Marine Tow.ig & Transpor-
taton Limited: Sergito No. 9.

090-._ Maritimas Ealt & Cia: Ingrid
Judith.

03703.. Blbby Freightera Ltd.: Berhshire,
Ozfordshire, Wiltshire, Linceol.-
shire.

03714.. Conservaclon de Allmento., S.A.:
Cores bfon.

03720... Atlantica de PFeca, SA.: Sara
Cos-tai.

08732. Breez Transport Corp.: Effle
Maersfr, Sally Maersk.

03739..- Scama ld Shipping Co. S.A. Pan-
ama: Seamaid Proto.

03740... Paclfc Bulk Carriers, Inc.: Pacifc
Are3.

03745.. E-temar Compsnia Naviera S.A.:
Daphne.

03747-- Anasca Navigation Co., Ltd.:
Dry lO3.

03749... Ourano. Shipping Co. S_.- of
Pana=a: Zynina.

08751--. The Louisiana Land & Explornfon
Co.: L.S.C. 302.

08752. Puerto Comp3nia Navi-a SA.
Panama: Maritime uinity.

0875.. Agenco Maritime, Inc.: Fort Len-
nox, Fort Kent, Fort Gaspe. Fort
George, Inland, Fort Levis.
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Certificate
No. Owner/operator and vessels

08761--- Iare Nostrum Navigation Co.,
Ltd.: Dennis B.

08762... One Star Shipping Co., Ltd.:
Victoria.

08765... Landmo Shipping Services Ltd.:
Falcondale, Maredale, Evindaie.

0876.. Alegrla Navlera S.A.: Ocean Grace.
08768_.. Cirtun, SA.: Agustin Primero.

By the Commission.
FaRimcs C. Hua~xy,

Secretary.
[FR Doc.74-6273 Filed 3-18-74;8:45 am]

FEDERAL POWER COMMISSION
[Docket No. 0-12094, et al.I

MOBIL OIL CORP., ET AL
Applications for Certificates, Abandonment

of Service and Petions To Amend Cer-
tificates

XARcH 8, 1974.
Toke notice that each of the Appli-

cants listed herein has filed an applica-
tion or petition pursuant to section 7
of the Natural Gas Act for authoriza-
tion to sell natural gas in interstate com-
merce or to abandon service as described
herein, all as more fully described in
the respective applications and amend-
mcnts which are on file with the Com-
mission and open to public inspection.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before April 3,
1974, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protests in adcord-
ance with the requirements of the Com-
micsion's rules of practice and procedure
(13 CFR 1.8 or 1.10). All protests filed
with the Commission will be considered.
by It in determining the appropriate
action to be taken but will not serve
to make the protestants parties to the
proceeding. Persons wishing to become
parties to a proceeding or to participate
as a party in any hearing therein must
file petitions to intervene in accordance
with the Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and
the Commission's rules of practice and
procedure a hearing will be held with-
out further notice before the Commis-
sion on all applications in which no
petition to intervene is filed within the
time required herein if the Commission
on its own review of the matter believes
that a grant of the certificates or the
authorization for the proposed abandon-
ment is required by the public conven-
ience and necessity. Where a petition for
leave to intervene is timely filed, or where
the Commission on its own motion be-
lieves that a formal hearing is required,

I This notice does not provide for consoli-
dation for hearing of the several matters
covered herein.

NOTICES

further notice of such hearing will be unnecessary for Applicants to appear or
duly given, be represented at the hearing.

Under- the procedure herein provided K=TNEH F. PLurau,
for, unless, otherwise advised, It will be Secretary.

Docket No.
and Applicant Purchaer and location Prti, per el l i e

date filed bal%

0-12044 -. .. Mobil Oil Corp.. 3 Greenway Plaza Southern Natural Gas Co., vwIn.
D 2-25-74 East, Suite W00, Houston, Tex. ville Ijield. Jefferon Davl4

7704. County, Mi .
CI61-935... Phillips Petroleum Co. (succe sor to Transwc:trn Pipeline Co., Deaver
E 2-7-74 First Transportation Gas Corp., Harper, Ellis. and 1", ondwarvi

Inc.) Bartlesville, Okla. 74004. Countie,. Okla., and Lip'sorab
and Ochiitree Countlel, Tv.

C163-346 ........ do ........................ Michigan WVisconsin Pip, Line Co,
E 2-7-74 Lavemo Field, Harper and Be-

ver Countiet, OklI.
C163-347 .......... do ............. ......... . Northern Natural Gas Co. a,rckv.

E 2-7-74 in Beaver County. OhIL na d
Ochiltreo County. 'rex.

C103-78 ............ do ..... .............. Citle Service fla'(So.. North Q uip-
E 2-7-74 )an Field, Woodrard Count:*.

Okla.
C16- 2-. do ........ ......... Northern Natural oa. Co.. Shf-
E 2-7-74 tuck Unit, E116 County, OLIa.

C16-503 ..... _ do.............. ...... Colorado lntertato la.1 Co., a divi.
E 2-7-74 . ion of Colorado Inte ,t'te Corp,.

Laverne Fl-Id, Bewer Count,
Okla.

C174-435 ....... CidIes Service Oil Co., P.O. Boa 30. Northern Nat-ral Uaq Co., acrelgo
A 2-21-74 Tula, Okla 74102 In Lea Couctv, N. Mex.

C174-430 ....... ohe Oi Co., I Shell Plaza. P.O. Phillipi Pctrolcum Co.. Frad(an
(001-213) Box 2463, Iouston, Tex. 7(01. Field, Upton County. Tea.
B 2-14-71 .

C174-437 ----- Texaco, Inc., P.O. Box COS2, New Southern Natu.id las Co.. Knw-xi
(010-102) Orleans,La. 70160. Field, WaIthall County. _1K.
D 2-14-74

C174-438 ... ...... do .............................. do..
(CIC.-S )
B 2-14-74

C174-431.- Ailins & Owen (Operator) et o, Tennacssce C.. Pipeln- Co. a div.
WC174-,lt P.O. Box 1407, 7701 East Kellogg, vision of Tvnne(o Ino., l)e:,er.

B 2-14-74 Suite 70, Wichita, Kans. 6721M. Prairle Field, Harris ('nnty,
Tea,

C174-440 .... W. C. Curry, P.O. Box 152' Long- Texa.; B alern TranrmLaIon C rp..
(C01-321 view, Tex. W¢01. Spider Field, De 8ofa PariAi, L"a
B 2-14-74

C174-44 -------- Ph-eniP Energy Co., 275 Bank of Trancontintntal Gas Pip.,. Lint,
(C172-50) New OrleansBidg.. 1010 Common Corp., Bayou Coua Fihd, bt.
B 2-10f-74 St., New Orleans. La. 70112. Charle; Parish, La.

C174-444 ------ Royal Rosources Exploration, Inc. Northern-Natural Gas Co., (, ane
((170-402) (sucessor to King Resources Co.), Field, Beawr County, Oll.
F 2-15-74 20 Hilton Office Bldg., Denver,

Colo. 0W02.
CI74-447....._ '. S. C. Gas'Produclng Co. (sue- Texas ET-tern Travvmssf,,n Corp.,

(--40) cemSor to Union Texas Petroleum Strauch.Wilox Field, Be
F 2-1'-74 & Texw. Pacific Oil Co.), 10001 1 County, Ten.

Shili Lane, Corpus Christi,
Tex. 74410.

C174-441 -..... . It. Perkins et al., d.b.a., Perkins Lone Star Ga Co, WootWy Fl'bl,
(C7248) Production Co., P.O. Box 878, Stephens Cuunty, Okla.
B 2-11-74 Duncan, Okla. 73533.

C174-449 ...... Petroleum, Inc. (succesor to Skelly Panhandle E:tem Pip Libe Co.,
(CI63-1203) O1 Co.). 300 West Douglas. acreage In Texas County, Okla.
F 2-11-74 Wichita, Kans. 67202.

C174-460.__ Phillips Petroleum Co., Bartles- Texas Ecatern Transmlslon Corp.,
(CI63-1155) ville, Okla. 74004. Bird iUland Field, Kieburl: Coun-
B 2-11-74 ty Tex.

C174-451_.... Petroleum, Inc. (sncessor to Cities Panhandle E,'tern Pipe Line Co.,
(CI60-418) Service Oil Co.). * acreage in Teaws Coupty, Okla.
F 2-11-74

Depl~eled

t ? 20, K3'
I $ 21.t12

421. It3 H r, I

1 9 2 713 14. 07

l11,75314 11| .5

140,0 14, 1)

Depleted - -

VUlbe ,Illl

Uu4 Oi,miC .......

241-1i 14. '3,

24.0 14,.

DPpleted -- --

t IO.2s5 11,1

Depleted

& 1l, 7, P26 11 i, 05

I Sublect to upward and downward Btu adjustment.
2 

Rate for gas In Oklahoma.
3 Rate for gas in Texas.
4 Subject to upward Btu adjustment.

Subject to downward Btu adjustment.
& Applicant's high pressure gas well gas became incapable of delivery into Phillipa' hch pre surt' gathlerlwt y"''ti.
I Subject to upward and downward Btu adjustment; (stimatcd odjuatment L 0tv,.' centj rer bi its,

Filing cede; A-Inital service.
B-Abandonment
C-Amendment to add acreage.
D-Amendment to delete acreage.
E-Sueesslon.
F-Partial -ucccsion.

[JF Doc.74-5960 Filed 3-18-74:8:45 mi]

GENERAL SERVICES
ADMINISTRATION
[Temporary Iteg. G-161

INTERAGENCY MOTOR POOL SYSTEM

Reduction in Fuel Consumed by Certain
Types of Motor Vehicles

1. Purpose. This regulation provides
revised policies-and procedures to be fol-

lowed to achieve and maintain a 20 per-
cent reduction In fuel consumed by se-
dans, station wagons, and trucks In the
Interagency Motor Pool System previ-
ously established by PPMR Temporary
Regulation 0-13, as amended, dated No-
vember 28, 1973.

2. Effective date. This regulation is ef-
fective March 19, 1974.
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3. Expiration date. This regulation ex-
pires December 31, 1974, unless sooner
revised or superseded.

4. Applicability. The provisions of this
regulation apply to all executive agencies.
Other Federal agencies are encouraged
to conform so that maximum benefits
may be realized in reducing fuel con-
sumption by Government-owned and
operated motor vehicles.

5. Background. In consonance with the
President's program to reduce energy
consumption by all Federal agencies, GSA
promulgated PMRI Temporary Regula-
tion G-13, restricting use of certain types
of motor vehicles in the Interagency
Motor Pool System. Subsequently, fur-
ther reductions in energy consumption
were imposed which resulted in the is-
suance of Supplement 1 to Temporary
Regulation G-13 on December 27, 1973.
This regulation consolidates into a single
issuance the basic policies in the above
regulation, as amended, and incorporates
the requirements established by FMC
74-1, dated January 21, 1974. Also in-.
cluded are appropriate changes result-
ing from consideration of agency com-
ments.

6. Procedure modifications. Certain
modifications are incorporated in this
regulation among which are:

a. Addition of an appeals procedure,
b. Elimination of the semimonthly re-

porting iequirement, and
c. Establishment of quarterly mileage

goals at the agency national headquar-
ters level. .

7. General policy. All executive agen-
cies participating in the Interagency
Motor Pool System shall reduce by 20
percent the number of miles operated
by motor vehicles in such systems to
achieve a corresponding reduction in fuel
consumed. Where agencies fail to achieve
this objective, vehicles will be removed
from service by GSA in accordance with
the criteria established in attachment A.
However, such removals will occur only
after consultation with national head-
quarters officials of the affected agencies.

8. GSA action, a. GSA regional motor
equipment personnel will continue to be
available to meet with agency field offi-
cials to assist them in Yealizing the ob-
jective statedin paragraph 1. '

b. The 20 percent reduction in dis-
patch service available from interagency
motor pools will be maintained. Dis-
patch services will be refused between

pool cities when public transportation
will meet the needs of the agency.

9. Required action by agencies, a.
Agencies shall achieve and maintain a 20
percent reduction in miles operated for
each monthly reporting period. This re-
duction applies to the four basic vehicle
classes; Le., sedans, 'station wagons,
light trucks, and heavy trucks. The basis
for calculating such reductions is con-
tained in attachment B.

b. Agencies shall submit GSA Form
494, Monthly Vehicle Use Record, as of
the close of each business month, com-
mencing with February 1974. This form
shall be mailed co as to be recelvea by
the appropriate motor pool on or before
the 5th working day after the end of
the reporting period.

c. The fuel savings and mileage re-
duction guidelines in attachment C shall
be implemented to the maximum extent
feasible commensurate with the achieve-
ment of agency missions and the ob-
jective stated in paragraph 1.

d. Agencies which have achieved a sig-
nificant increase in their motor vehicle
utilization rate as a result of a decrease
in the number of vehicles held, or newly
established agencies which have nsulll-
cent prior information on which to
establish a base line for measuring mile-
age reduction, should contact the office
referenced in paragraph 10 below, for
assistance in establishing the appropri-
ate' base line.

10. Assistance. Agencies may request
the assistance of the General Services
Administration In complying with the
provisions of this regulation by contact-
ing the General Services Adminitra-
tion (FZT), Washington, D.C. 20400,
telephone (703) 557-3075.

11. Appeal procedures. An agency
which believes that It cannot achieve a
20 percent overall reduction in mileage
because of extenuating circumztancez
shall appeal in writing to the Adminis-
trator of General Services (A), Wash-
ington, D.C. 20405. GSA will review the
appeal and forward it with recommen-
dations to the Federal Energy Office for
a final decision. Exceptions will be con-
sidered for vehicles used in emergencies
or essential health services.

12. Effect on other issuances. This reg-
ulation augments the policy In FPAdR
101-39 as it pertains to agency use of
motor vehicles in the Interagency Motor,
Pool System. Further, FP.%R Temporary
Regulation G-13, dated November 28,

1973, and Supplement 1 thereto, dated
December 27, 1973, are canceled; and
paragraph 6 of FPM, Temporary Reg-
ulation G-15, Reduction in motor vehicle
fuel consumption, dated January 23,1974,
should be changed by pen and Ink to
reflect the number and title of this
regulation.

13. Comments or suggestions. Agency
views concerning the effect of this regu-
lation on agency operations or programs
should be submitted to the General
Services Administration CM, Washing-
ton, D.C. 20406, no later than April 1,
1974, for consideration and possible in-
corporation into the permanent regula-
tions.

Anrmn F. Ssripso:,
Administrator of General Services.

MAncH 12, 1974.
VREmCL R" oVAL CnnxrJ&

a. When an agency fails to stay with-
in the assigned mileage ceiling the
agency will be required to reduce the
number of vehicles in service. The reduc-
tion will be determined by the agency's
utilization rate (average number of miles
traveled per vehicle for the prior month)
and by the number of miles the agency
has exceeded the ceiling. Figure A-1 in-
dicates the exact number of vehicles toeh
removed from cervice.

b. Example: If an agency's utilization
rate Is 860 miles per vehicle per month
and the agency ba missed their ceiling
by 15,300 miles:

1. Round actual utilization rate to
nearest 50 unit nterval--860 to 850.

2. Round mileage overage to nearest
thousand unit interval-15,309 to 15,000.

3. Locate row 850 in figure A-I and
follow acrma. to the 15,000 column. This
intersection of the row and column will
indicate the number of vehicles to be re-
moved from service-1.

e. Should an agency fall to meet the
mileage ceiling by more than 20,000 miles,
the number of vehicles to be withdrawn
will be calculated by adding those
columns which equal the total overage;
I.e., ceiling missed by 25,000 miles in the
above example-add column 20 plus
column 5 for a total of 30 vehicles to be
withdrawn.

d. Vehicles removed from service shall
not be replaced by the agency by renting,
leasing, or by authorizing the use of
privately owned vehicles.
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Frouas A-1.-'Vehfic rnorai charit

VSZHCIZ RFMOVAL CAAnT, NUMBZI 01 Mns OrnB MUX&AOE aMo

Utlllauonrmto 1,000 2000 3,000 4,000 5,000 6,000 7,00,0 8,000 9.000 10,000 11,00 12,000 13,000 14,000 15,00 10,000 17,000 18,000 19.000 20.00

S0 ------------------- 2 4 6 8 10 12 14 1 18 20 22 24 20 28 so 32 l 33 31 40
650 ..................... 2 4 5 7 9 11 13 15 16 18 20 22 24 25 27 29 31 33 33 30
600 .................... 2 3 5 7 8 10 12 13 15 17 18 20 22 23 25 27 23 30 32 33
650 ..................... 2 3 5 6 8 9 11 12 14 15 17 18 20 22 23 25 20 2- 28 3t
700 ..................... 2 3 4 6 7 9 10 11 13 14 16 17 19 20 21 23 21 23 27 23
760 -------------------- 2 3 4 5 7 8 9 11 12 13 15 16 17 19 20 21 23 21 25 27
&W -------------------- 1 3 4 5 6 8 9 10 11 13 14 15 16 18 19 21) 21 23 21 23
850 ------------------- 1 2 4 5 6 7 8 10 11 12 13 14 15 16 18 19 20 21 22 21
900 .------------------- 1 2 3 4 6 7 8 9 10 11 12 13 14 16 17 18 19 20 21 23
050 ------------------ 1 2 3 4 5 6 7 8 9 11 12 13 14 15 16 17 19 19 20 21

1000 ------------------ 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 10 17 i 19 20
1050 ----------------- 1 2 3 4 5 0 7 8 9 10 10 11 12 13 14 15 16 17 19 19
100 ------------------ 1 2 3 4 5 5 6 7 8 9 10 11 12 13 14 15 15 10 17 19

1,150 ------------------ 1 2 3 3 4 5 6 7 8 9 9 10 11 12 13 14 15 10 17 17
,200 ------------------ 1 2 3 3 "4 5 6 7 8 8 9 10 11 12 13 13 14 15 10 17,2.0----------------- 1 2 3 3 4 5 6 6 7 8 8 10 10 11 12 13 14 14 15 10
,300 ------------------ 1 2 2 3 4 5" 5 6 7 8 8 9 10 11 12 12 13 14 15 1
,50----------------- 1 2 2 3 4 4 5 6 7 7 8 9 10 10 11 12 13 13 11 11

1400 ------------------- 1 2 2 3 4 4 5 6 6 7 8 8 9 10 11 11 12 13 14 14
450 ------------------- 1 2 2 3 4 4 5 6 6 7 -8 8 9 10 10 11 12 12 13 14

1500 ------------------ 1 2 2 3 4 4 5 5 6 7 7 8 9 9 10 11 11 12 13 13
1,550 ------------------ 1 2 2 3 3 4 5 5 6 6 7 8 8 9 10 10 11 12 12 13
,600 ------------------ 1 2 2 3 3 4 4 5 6 6 7 8 8 9 9 10 11 11 12 23

1,050 ----------------- 1 2 2 3 3 4 4 5 5. 6 7 7 8 8 9 10 10 11 12 12
700-----------------1 2 2 3 3 4 4 5 5 6 6 7 8 8 0 9 10 11 11 12

1,760 ----------------- 1 2 2 3 3 4 4 5 5 6 6 7 7 8 9 9 10 10 11 11
1,800 ------------------- 1 1 2 2 3 3 4 4 5 6 6 7 7 8 8 9 9 10 11 11

1,850-----------------1 1 2 2 3 3 4 4 5 5 6 7 7 8 8 9 9 10 10 11
1,00 --- _-------------- 1 1 2 2 3 3 4 4 5 5 6 6 7 7 8 9 9 10 10 11

150-----------------1 1 2 2 3 3 4 4 5 5 6 6 7 7 8 S 9 9 10 10
2,00 ------------------ 1 1 2 2 3 3 4 1 5 5 6 6 -7 7 8 8 9 9 10 10

MEASUREMENT OF MILEAGE REDUCTION

Agencies must achieve a 20 percent
reduction in miles operated in each of the
four basic vehicle 'classes; i.e., sedans,
station wagons, light trucks, and heavy
trucks. The base line for measuring an
agency's mileage reduction will be the
miles operated in the corresponding
period of the base year (fiscal year 1973)
adjusted for subsequent changes in
vehicles assigned to the agency. GSA
Central Office motor equipment person-
nel will calculate the adjusted base and
mileage ceiling, and disseminate to
agency national headquarters on a quar-
terly basis the mileage ceilings, by vehicle
class, for the following quarter. However,
agency mileage reductions will be
monitored on a monthly basis. When
significant fluctuations in an agency's
vehicle inventory are noted during a
quarter, GSA will review the quarterly
mileage ceiling and in consultation with
the agency establish a new quarterly
mileage ceiling, If appropriate.

The formula for determining the base
line and mileage ceiling is as follows:

1. Al x-=Adjusted Base.
Vo

2. Adjusted Base x .80=mlleage Ceiling.
Where:

M= Mles operated in corresponding quarter
of base year (FY 73).

V,=Number of vehicles assigned in cor-
responding quarter of base year (FY 73).

V 1=Number of vehicles assigned at begin-
ning of present reporting quarter.

FUEL SAvING AND MILEAGE REDUCTION

GtUIDELINES

a. Substitute public transportation
whenever possible.

b. Maintain stringent control of ve-
hicle use for official purposes only.

c. Reduce vehicle use through curtail-
ment of low priority programs.

d. Reduce frequency of security pa-
trols, recruitment activities, and other
activities not necessary for the safety and
welfare of the general public.

e. Reduce recall of vehicles now in
storage because of seasonal use.

f. Prohibit use of vehicles on Satur-
days, Sundays, and holidays except for
essential purposes.

g. Establish tight criteria for the use of
air-conditioning in vehicles.

h. Enforce disciplinary action against
drivers exceeding 50 miles per hour.

i. Terminate assignment of sedans
used mainly in pool cities where public
transportation is available. (Dispatch
service is to be used where public trans-
portation will not meet requirements.)

j. Replace s-cylinder sedans used
mainly for intracity operation with 6-cyl-
inder sedans by rotating vehicles between
using agencies. (Additional rotations will
be made when compact sedans now being
purchased for pool operations are re-
ceived.)

k. Review truck assignments to deter-
mine whether smaller size vehicles can
be used. (This review will emphasize re-
placement of pickups and other light
trucks used for passenger carrying oper-
ations.)

1. Review shuttle or group movement
operations to ensure passenger carrying
vehicles are utilized to rated capacity.

m. Extend engine oil changes to 6,000-
mile intervals for vehicles not under war-
ranty.

n. Establish training programs to en-
sure observance of proper driving and
maintenance practices as set forth in
FPMR Temporary Regulation 0-14, and
in GSA Bulletins FPMR G-82 (and Sup-
plement 1) and G-86.

[FR Doc.74--250 Filed 3-18-74;8:45 am]

NATIONAL CAPITAL PLANNING
COMMISSION

[NCPC Files Nos. 0309, 00331

HISTORIC PRESERVATION
Site and Building Plans Requlrements and

Urban Renewal Requirements for Pro-
posals
At Its meeting on March 7, 1974, the

National Capital Planning Commission
adopted amendments to its Site and
Building Plans Requirements (37 FR
3011) and Urban Renewal Requirements
for Proposals (37 PR 7122) relating to
procedures for compliance with section
106 of Pub. L. 89-665, approved Octo-
ber 15, 1966 (16 U.S.C. 470 et seq.), and
sections 1(3) and 2(b) of Executive Order
11593 of May 13, 1971.

Section 106 of Pub. L. 89-665 requires
Federal agencies undertaking, licensing,
or funding projects to "take into account
the effect of the undertaking on any
district, site, building, structure, or ob-
ject that is Included in the National
Register" and to "afford the Advisory
Council on Historic PreServation * 0 * a
reasonable opportunity to comment with
regard to such undertaking."

The first amendment will avoid dupli-
cating consultations with the Advisory
Council by the Federal agency submit-
ting site and building plans pursuant to
section 5 of the National Capital Plan-
ning Act of 1952 and by the Commisslon,
as a Federal licensing agency.

The second and third amendments will
Insure compliance with Section 106 with
respect to District undertakings subject
to the Commission's "In lieu of zoning"
approval and urban renewal plans and
plan modifications respectively,

Adoption of the amendments con-
stitutes partial fulfillment by the Com-
mission of the requirement In Section
1(3) of Executive Order 11593 that Fed-
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eral agencies, "in consultation with
the Advisory Council on Historic
Preservation (16 U.S.C. 470), institute
procedures to assure that Federal plans
and programs contribute to the pres-
ervation' and enhancement of non-
-federally owned sites, structures, and
objects of historical, architectural or
archaeological significance."

The amendments are as follows:
1. Subsection C. of section 3 of the

Site and Building Plans Requirements
(37 FR 3011) is amended by adding at
the end thereof the following:

(6) Hdstoric Preservation . Each submission
by a Federal agency shall also include a
detemntion by the head of the sponsoring
agency, or other authorized official, as to
whether the project is subject to section
106 of Pub. L. 89-665, approved October 15,
1066 (16 U.S.C. 470 et seq.), or section 1(3)
of section 2(b) of Executive Order 11593
of May 18, 1971, If he so determines, then he
shall submit evidence that the procedures
for compliance with the applicable law or
Executive Order have been initiated. Each
submission by a Federal agency of final site
and building plans shall include evidence
that such procedures for compliance have
been completed.

2. Paragraph C of section 6 of the Site
and Building Plans Requirements (37 PR
3011) is amended by Inserting "(1)"
after "C' and by adding a new subpara-
graph to read as follows:

(2) If the proposed development is a public
building to be erected by any agency of the
Government of the District of Columbia
within the boundaries of the central area of
the District, as defined by concurrent action
of the Commission and the District of
Columbia Council, the Executive Director
detirmines whether the proposed develop-
ment Is subject to Section 106 of Pub. L.
89-665, approved October 15, 1966 (16 U.S.C.
470 et seq.). If he so determines, the Execu--
tive Director will Initiate procedures for com-
pliance with section 106 of Pub. L. 89-665 at
the time of initial submission. Before Com-
mission action on final site and building
plans pursuant to D.C. Code, sec. 5-428, pro-
cedures for compliance with section 106 shall
be completed,

3. Subsection B, of section 2 of the
Urban Renewal Requirements for Pro-
posals (37 FR 7122) is amended by add-
Ing at the end thereof tbe following:

(7) Historic Preservation Report. A deter-
mination by the head or, other authorized
offical of the Agency, or, with respect to
proposals made by the Executive Director of
the Commission, the Executive Director, as
to whether the proposed urban renewal plan
or modification(s) to an approved urban
renewal plan is subject to section 106 of
Pub. L. 9-065, approved October 15, 1966
(16 U.S.C. 470 et seq.). If he so determines,
then he shall submit evidence that the pro-
cedures for compliance with section 106 of
Pub. L. 89-665 have been completed.

DANIEL H. SHEAR,
Secretary.

MARCH 12, 1974.
[FR Doc.74-6276 Filed 3-18-74;8;45 arl

OFFICE OF MANAGEMENT AND
BUDGET

REQOESTS FOR CLEARANCE OF REPORTS
The following is a list of requests for

clearance of reports Intended for use In

collecting Information from the public
received by the Ofce of Management
and Budget on March 14, 1974 (44 USC
3509). The purpose of publishing this list
in the FEDERAL REGisTER Is to inform the
public.

The list Includes the title of each re-
quest received; the name of the agency
sponsoring the proposed collection of in-
formation; the agency form number, If
applicable, the frequency with which the
information is proposed to be collected;
the name of the reviewer or reviewing
division within OMB, and an Indication
of who will be the respondents to the
proposed collection.

The symbol (x) identifies proposals
which appear to raise no significant
Issues, and are to be approved after brief
notice through this release.

Further information about the Items
on this Daily List may be obtained from
the Clearance Office, Offmce of Manage-
ment and Budget, Washington, D.C.
20503 (202-395-4529).

NEW FORMS

DEPARTMENT OF HEALTH, EDUCATION, AND
WELFARE

Office of Education: Instructions for the
A-102 Application: Ethnic Heritage Pro-
gram, Form OE-349, Single Time, Lowry,
SEA's LEA's, Institutions of Higher Edu-
cation, Public and Private Organizations.

RsVSos
DEPARTMENT OF AGRICULTURE

Food and Nutrition Service: Questionnaires
RE: Evaluation of Type A and Com-
puter Assisted Nutrient Standard Menus,
Form ... Single Time, Caywood, Stu-
dents in Grade 5, School Lunch Managers.

DEPARTMENT OF COMMERCE

Economic Development Administration, Ap-
plication for, Federal Assistance, Form
ED-101, Occasional, Lowry, Applicants.

DEPARTMENT OF EALTH, EDUCATION, AND
WELFARK

Public Health Service: Public Health Service
Applicant Evaluation Inquiry, Form PHS.
3036, Occasional, Caywood, Persons with
knowledge of applicants,

DEPARTMENT OP HEALTH, MDUCATI oN, AD
WELFARE

Social Security Administration:
Beneficiary Information Report, Form SSA

9585, Single Time, Caywood, Staff in all
State Mental institutions and schools for
retarded.

State Mental Institution Policy Review,
Form SSA 9584, Single Time, Caywood,
Top staff of all State Mental Institutions
and schools for the retarded.

DEPARTMENT OF LABOR

Bureau of Labor Statistics: Information for
the Wholesale Price Index, Form BLS 4730.
Monthly, Raynsford, Petroleum Com-
panies.

ENVIRONMENTAL PROTECT ON AGENCY

1973 Survey of Needs for Municipal Waste-
water Treatmnt Facilities, Form __
Single Time, Ellett, Local authorities re-
sponsible for sewage collection and
treatment.

EXTENSIONS

DEPARTMENT OF AGRICULTURE

Rural Electrification Administration: KWH
Distribution Report-REA Borrowers, Form

10331

834 and 334a, Occasional, Evinger (x), REA
Electric Borrowers.

DEPARTMENT OF COMMERCE

Bureau of the Census:
Advance Letter for Non-Skip List Cases,

Advance Letter for Potential Skip List,
Forms .CBR 4AS, CBR-4SL, Monthly
Hulett (x), Retail business firms In se-_
lected primary sampling units.

Census Current Business Report, Form
CBR-3MNC, Monthly, Hulett (x), Retail
business firms in selected primary
sampling units.

Survey of Assessed Values, Form GP-S3,
Single Time, Ellett (x), State oflicials in
charge of assessed values,

DEPARTMENT Or HEALTH, bUCATION, AND
WELFARE

Public Health Service: Terminal Report on
Individual Trainee, Form OSH NIH-
CA-15, Occasional, Evinger (x), Trainees
supported by NCI Training Grants,

PHLLIP D. LARSEN,
Budget and Fanagement Officer.

[FR Doc.74-6341 Filed 3-18-74;8:45 amI

SECURITIES AND EXCHANGE
COMMISSION

17-2651
ARKANSAS POWER AND LIGHT CO.

Proposal To Issue and Sell Notes to Banks
and to Dealer In Commercial Paper, Ex-
ception From Competitive Bidding

Notice is Hereby Given that Arkansas
Power & Light Company, Ninth and
Louisiana Sts., Little Rock, Ark. 72203
("Arkansas"), an electric utility sub-
sidiary company of Middle South Utili-
ties, Inc., a registered holding company,
has filed two post-effective amendments
to its previously amended declaration
with this Commission pursuant to the
Public Utility Holding Company Act of
1935 ("Act") designating sections 6(a)
and 7 of the Act and rule 50(a) (2) pro-
mulgated thereunder as applicable to the
proposed transactions. All Interested per-
sons are referred to the post-effective
amendments, which are summarized
below, for a complete statement of the
proposed transactions.

By Order dated December 15, 1972
(Holding Company Act Release No.
17811), the Commission authorized Ar-
kansas to issue and sell from time to time
through May 31, 1974, unsecured short-
term promissory notes (including com-
mercial paper) to various commercial
banks and/or a dealer In commercial
paper, in an aggregate principal amount
not exceeding $60 million outstanding at
any one time of which not more than $40
million Is to consist of commercial paper.

Arkansas now proposes to revise this'
program and to issue and sell from time
to time through May 31, 1975, its unse-
cured short-term promissory notes (in-
cluding commercial paper) to various
commercial banks and/or a dealer in
commercial paper in an aggregate prin-
cipal amount outstanding at any one
time of not more than $85 million, of
which not more than $60 million will con-
sist of commercial paper outstanding at
any one time. As the notes mature, they
will be renewed (but to mature not later
than February 28,1976) or be repaid out
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of funds generated internally or derived
from sales of similar securities or long-
term debt and/or equity securities.

Except as herein stated, the terms and
conditions of the proposed borrowings are
unchanged from those set forth in the
amended declaration in this proceeding
and authorized by the Commission's
Order of December 15, 1972. While no
commitments have been made, it is ex-
pected that the banks to which such
notes will be issued and sold, and the
maximum amount to be issued and out-
standing at any one time to each such
bank, will be substantially as follows:

maximum
amount
to be

Name 01 bank borrowed
Arkansas Bank & Trust Co., Hot

Springs, Ark -----------------
The Commercial National Bank,

Little Rock, Ark ............
First National Bank in Little

Rock, Arkansas --------------
First National Bank of 33astern

Arkansas, Forrest City, Ark---
First National Bank of Hot

Springs, Hot Springs, Ark ....
Irving Trust Co., New York, N.Y
Manufacturers Hanover Trust

$825,000

800,000

4, 000, 000

320,000

500,000
750,000

Co., New York, N.Y ---------- 25,000,000
National Bank of Commerce,

Pine Bluff, Ark .------------ 1,000,000
Peoples Bank & Trust Co., nus-

seliville, Ark ---------------- 300,000
Republic National Bank of DIal-

las, Texas ------------------ 5,000,000
Simmons First National Bank,

Pine Bluff, Ark ..------------- 9,000,000
Union National Bank, Little

Rock, Ark ------------------ 1,300,000
Worthen Bank & Trust Co., Lit-

tie Rock, Ark --------------- 3, 000, 000

Total ------------------ 51,795,000

It is stated that, except as set forth
above, Arkansas will not effect borrow-
Ings from banks pursuant to these post-
effective amendments until it shall have
filed a further post-effective amendment
hereto setting forth the name or names
of the banks from which such other bor-
rowings are to be effected and the
amount thereof and such borrowings
shall have been authorized by order of
the Commissioner.

Arkansas maintains a working balance
with each of the above-named Arkansas
banks of approximately 10 percent of the
above proposed borrowings, and states
that if such balances were maintained
solely to satisfy compensating balance
requirements, the effective interest cost
on such borrowings, assuming an 8.75
percent prime rate, would be 9.7 per-
cent. The above named non-Arkansas
banks may require compensating bal-
ances of 15 percent to 20" percent of the
amount of outstanding loans from those
banks. Assuming an 8.75 percent prime
rate and a 20 percent compensating ba-
lance, the effective interest cost on loans
from such banks would be 10.9'percent.

Except as herein provided, the terms
and conditions of the Issuance and sale
of the commercial paper, including the
arrangement with Salomon Brothers, as
'dealers, are unchanged from those set

forth in the amended declaration in this
proceeding and authorized by the Com-
mission's Order of December 15, 1972.

The net proceeds from the proposed
transactions, together with other funds
available from time to time to Arkansas
from its operations or derived from the
issuance and sale of long-term and/or
equity securities, will be applied to Ar-
kansas' construction program which is
expected to require expenditures of ap-
proximately $170 million in 1974, $193
million in 1975, and $242 million in 1976.

Arkansas also propbses that the
authority heretofore granted in the Com-
mission's Order to file Rule 24 certifi-
cates of notification regarding the
issuance and sale of the notes and com-
mercial paper on a quarterly basis be
extended to cover the transactions pro-
posed in these post-effective amend-
ments.

It is stated that no special or separa-
ble fees, commissions or expenses will be
incurred in connection with the proposed
transactions. It is further stated that no
State commission, and no Federal com-
mission, other than this Commission, has
jurisdiction over the proposed transac-
tions.

Notice is further given that any in-
terested person may, not later than
April 1, 1974, request in writing that a
hearing be held in respect of such mat-
ter, stating the nature of his interest,
the reasons for such request, and the is-
sues of fact or law raised by said post-
effective amendments to the previously
amended declaration which he desires to
controvert; or he may request that he
be notified should the Commission order
a hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, Wash-
ington, D.C. 20549. A copy of such re-
quest should be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon the declarant at
the- above-stated address, and proof of
service (by affidavit or, in case of an
attorney at law, by certificate) should
be filed with the request. At any time
after said date, the amended declara-
tion, as further amended by these post-
effective amendments, or as it may be
further amended, may be permitted to
become effective in the manner provided
in Rule 23 of the General Rules and Reg-
ulations promulgated under the Act, or
the Commission may grant exemption
from such rules as provided in Rules
20(a) and 100 thereof, or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
ceive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] GEORGE A. FzzzszoraoNs,
Secretary.

[FR Doc.74-8261 File-d 3-18-74;8:45 am]

[File No. 500-1]
BRINCO, LTD.

Notice of Suspension of Trading
M Ancl 11, 1974.

It appearing to the Securities and Ex,-
change Commission that the summary
suspension of trading in the common
stock of Brinco, Ltd. being traded other-
wise than on a national securities ex-
change is required in the public Interest
and for the protection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading In such securities otherwise
than on 6 national securities exchange
is suspended, for the period from 12:45
p.m. e.d.t., March 11, 1074 through mid-
night e.d.t., March 20, 1974.

By the Commission.
[SEAL] GEORGE A. nUzSIr.MMONS,

Secretary.
[FR Doc.74-6293 Filed 3-18-74;8:45 am]

[File No. 500-11
EQUITY FUNDING CORPORATION OF

AMERICA
Notice of Suspension of Trading

MA~ncH 12, 1974,
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock, warrants to purchase the stock,
9hA% debentures due 1990, 5Ac% con-
vertible subordinated debentures due
1991, and all other securities of Equity
Funding Corporation of America being
traded otherwise than on a national se-
curities exchange Is required in the pub-
lic interest and for the protection of in-
vestors; ,

Therefore, pursuant to section 16(c)
(5) of the Securities Exchange Act of
1934, trading in such securities other-
wise than on a national securities ex-
change is suspended, for the period
from March 13, 1974 through March 22,
1974.

By the Commission.
[SEAL] GEOROE A. F1TzS1MtnOS,

Secretary.
[Fn Doc.74-6294 Flied 3-18-74;8:45 am]

[ 70-6164]

GENERAL PUBLIC UTILITIES CORP.
Proposed Cash Capital Contributions to

Subsidiary Companies
Notice is hereby given that General

Public Utilities Corp., 80 Pine St., Now
York, N.Y. 10005 ("GPU"), a registered
holding company, has filed a declaration
and an amendment thereto with this
Commission pursuant to the Public
Utility Holding Company Act of 1935
("Act"), designating section 12(b) of the
Act and Rule 45 promulgated thereunder
as applicable to the proposed transac-
tions. All interested persons are referred
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to the declaration, which Is summarized
below, for a complete statement of the
proposed transactions.

GPU proposes to make cash capital
contributions, from time to time during
the period ending December 31, 1974, to
certain of its subsidiary companies of
up to the following respective aggregate
amounts:
Jersey Central Power & Light
Co. ("JCP&L") -------------- $35, 000, 000

Metropolitan Edison Co. ("et
Ed") ----------------------- 60, 000, ooo

Pennsylvania Electric Co. ("Pen-
elec") -------------- 0, 000, O00

Waterford Electric Light Co.
("Waterford") -------------- -100,000

'Total ----------------- 125,100,000
During 1974, .JCP&TL, Met Ed, Penelec,

and Waterford will require an aggregate
of approximately $500,125,000 for their
various construction programs, $30,000,-
000 for the repayment of maturing long-
term debt, and $7,000,000 for sinking
fund purposes. The proposed capital con-
tributions of $125,100,000 from GPU,
internally generated cash aggregating
approximately $80,025,000, and the pro-
ceeds (except in the case of Waterford)
from proposed sales of first mortgage
bonds, debentures, and preferred stock,
plus, on an interim basis, the proceeds
of bank borrowings,_ will be applied to
these purposes.

The filing states that no state or fed-
eral commission, other than this Com-
mission, has jurisdiction over the pro-
posed transactions. GPU estimates that
the fees and expenses in connection with
the proposed transactions will be approx-
imately $5,000.

Notice is further given that any inter-
ested person may, not later than April 1,
1974, request in writing that a hearing be
held on such matter, stating the nature
of his hiterest, the reasons for such re-
quest, and the issues of fact or law raised
by said declaration which he desires to
controvert; oriie may request that he be
notified if the Commission should order a
hearing thereon. Any such request should
be addressed: Secretary, Securities and
Exchange Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail (air mail if
the person being served is located more
than 500 miles from, the point of mail-
ing) upon the declarant at the above-
stated address, and proof of service (by
affidavit or, in case of .attorney at law,
by certificate) 'should be fled with the
request. At any time after said date, the
declaration, as amended or as it may be
further amended, may be Permitted to
become effective as provided in Rule 23 of
the General Rules and Regulations pro-
mulgated under the Act, or the Commis-
sion may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether a
hearing is ordered will receive notice of
further developments in this matter, in-
eluding the date of the hearing (if
ordered) and any postponements thereof.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[SEAL] GEOnG A. FnzS O s,
Sccretar.

[PR Doe.74-6262 Fled 3-18-74;8:45 aml

[Pile No. &00-1]

GRANBY MINING CO., LTD.
Notice of Suspension of Trading

MAncH 11, 1974.
The common stock of Granby Mining

-Co., Ltd. being traded on the Pacific
Coast Stock Exchange and on the Phila-
delphia Baltimore Washington Stock Ex-
change pursuant to provisions of the
Securities Exchange Act of 1934 and all
other securities of Granby Mining Co.,
Ltd. being traded otherwise than on a
national securities exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in such securities
on such exchange and otherwise than on
a national securities exchange is re-
quired in the public interest and for the
protection of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities Ex-
change Act of 1934, trading in such
securities on the above mentioned ex-
change and otherwise than on a national
securities exchange is suspended, for the
period from March 12, 1974 through
March 21, 1974.

By the Commission.
[SEAL] GEoRo A. Frzzs nxoxs,

Secretary.
[FR Doc.74-6295 Pled 3-18-74;8:45 am]

[File No. 500-11

INDUSTRIES INTERNATIONAL, INC.
Notice of Suspension of Trading

MecH 12,1974.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock of Industries International, Inc.
being traded otherwise than on a na-
tional securities exchange is required in
the public interest and for the protection
of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities other-
wise than on a national securities ex-
change is suspended, for the period from
March 13, 1974 through March 22, 1974.

By the Commission.
[SEAL] GEORGE A. F .xzs ONS,

SccretarV.
IFR Doc.74-290 Filed 3-18-74:8:45 am)

[70-54721
NEW ENGLAND POWER CO.

Proposed Amendment of By.Laws and
Order Authorizing Solicitation of Proxies

MTAcic 13,1974.
Notice is hereby given that New Eng-

land Power Company, 20 Turnpike Road,

Westborough, Mass'. 01531 ("NEPCO"),
an electric utility subsidiary company of
New England Electric System (%=EES"),
a registered holding company, has filed
a declaration with this Commission pur-
Msant to the Public Utility Holding Com-
Pany Act of 1935 ("Act"), designating
sections 6(a), 7, and 12(e) of the Act and
Rule 62 promulgted thereunder as ap-
plicable to the proposed transactions. All
Interested persons are referred to the
declaration, which is summarized below,
for a complete statement of the proposed
transactions.

NEPCO proposes to amend its By-laws
to increase from 1,000,000 to 1,500,000
shares the aggregate number of shares
of Dividend Series Preferred Stock that
may be Issued without a vote of at least
a majority of the total number of shares
of said stock then outstanding. The
amendment to the By-laws wil require
the affirmative vote of two-thirds of the
now outstanding 6% Cumulative Pre-
ferred Stock and common stock voting as
one class. NEES, which owns all of the
outstanding common stock of NEPCO,
has Indicated that It will vote in favor
of the amendment, thereby assuring such
afirmative two-thirds vote. The amend-
ment will also require the afrmative vote
of two-thirds of the now outstandin-
780,140 shares of Dividend Series Pre-
ferred Stock voting as one class. NEPCO
deems It advisable that additional au-
thorized shares of its preferred stock be
made available to meet Its needs for
permanent financing occasioned by its
substantial construction expenditures.

NEPCO intends to submit the proposed
amendment to its stockholders for their
approval at a special meeting of stock-
holders which Is to be held on April 17,
1974, In lieu of the annual meeting. In
connection threwith, NEPCO proposes,
pursuant to Rule 62 under the Act, to
solicit proxies from holders of its out-
standing Dividend Series Preferred Stock
to be voted at the annual meeting.

Expenses to be incurred in connection
with the proposed transactions are esti-
mated at $6,500, includIng services of the
system service company, at cost, of $2,200.
The declaration states that no state
commission and no federal commission,
other than this Commission, has juris-
diction over the proposed transactions.

NEPCO has requested that the effec-
tiveness of Its declaration with respect
to the. solicitation of proxies from hold-
ers of its Dividend Series Preferred Stock
be accelerated as provided in Rule 62.

Notice is further given that any inter-
ested person may, not later than April 5,
1974, request in writing that a hearing be
held with res ect to the proposed amend-
ment of the By-laws, stating the nature
of his interest, the reasons for such re-
quest, and the issues of fact or law raised
by said declaration which he desires to
controvert; or he may request that he
be notified if the Commission should
order a hearing thereon. Any such re-
quest should be addrEsed: Secretary,
Securities and Exchange Commisson,
Washington, D.C. 20549. A copy of such
request Should be served personally or
by mail (air mail If the person being
served s located more than 500 miles
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from the point of mailing) upon the de-
clarant at the above-stated address, and
proof of service (by affidavit or, in case
of an attorney at law, by certificate)
should be filed with the request. At any
time after said date, the declaration, as
filed or as it may be amended, may be
permitted to become effective as provided
in Rule 23 of the General Rules and
Regulations promulgated under the Act,
or the Commission may grant exemption
from such rules as provided in Rules 20
(a) and 100 thereof or take such other
action as it may deem appropriate. Per-
sons who request a hearing or advice as
to whether a hearing is ordered will re-
ceive notice of further developments in
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

It appearing to the Commission that
NEPCO's declaration regarding the
proposed 'solicitation of proxies should
be permitted to become effective forth-
with pursuant to Rule 62:

It is ordered, That the declaration
regarding the proposed solicitation of
proxies be, and it hereby is, permitted to
become effective forthwith pursuant to
Rule 62 and subject to the terms and
conditions prescribed in Rule 24 under
the Act.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[SEAL] GEORGE A. FrTzsnioNs,
Secretary.

[P' Doc.74-6297 Filed 3-18-74;8:45 am]

[70-5473]
NORTHEAST UTILITIES

Notice of Proposal To Increase Number of
Shares of Authorized Common Stock;
Order Authorizing Solicitation of Stock-
holders' Consent

MARCH 8, 1974.
Notice is hereby given that North-

east Utilities ("Northeast") 174 Brush
Hill Ave., West Springfield, Mass. 01089,
a registered holding company, has
filed a declaration, and an amendment
thereto, with this Commission pursuant
to the Public Utility Holding Company
Act of 1935 ("Act"), designating Sections
6(a), 7, and 12(e) of the Act and Rule
62 promulgated thereunder as appli-
cable to the proposed transaction, All in-
terested persons are referred to the
amended declaration, which is sunimar-
ized below, for a complete statement of
the Proposed transaction.

The Declaration of Trust of Northeast
Utilities, which serves as Northeast's
charter and bylaws, provides that the
number of shares of authorized common
stock is to be fixed by resolution of North-
east's stockholders. There are currently
authorized 53 million shares of common
stock, of which 45,876,693 shares are now
outstanding. The common stock is North-
east's sole class of common stock. North-
east now proposes to increase the num-
ber of shares of authorized common stock
to 75 million.

The amended declaration states that
the construction program of Northeast's
operating subsidiaries will require sub-
stantial additional financing over the
next few years, which financing North-
east expects rill be provided through
sales of additional first mortgage bonds
and preferred stock by the operating
subsidiaries and of additional common
stock by Northeast. Northeast currently
contemplates issuing approximately 5
million shares of additional common
stock in mid-1974, the proceeds of which
will be used to make capital contribu-
tions to its operating subsidiaries and to
reduce short-term borrowings of North-
east. The size and timing of any other
future sales of common stock have not
been fixed at this time, although North-
east states that, because of restrictions
on the amounts of bonds and preferred
stock which the operating subsidiaries
are permitted to issue, It, may be re-
quired to provide an increased portion of
the financing needs through its own bor-
rowings and sales of additional shares of
common stock. Based on projections of
financing requirements through 1978,
Northeast states that it believes that the
proposed increase in authorized com-
mon stock will prove sufficient to cover
such financing needs over the next three
to four year period.

The proposed increase in authorized
common stock requires approval of two-
thirds of the holders of the presently
outstanding common stock. Approval will
be sought for the proposal at Northeast's
Annual Meeting to-be held on April 23,
1974. Northeast proposes to solicit con-
sents from its stockholders for use at such
time. The relevant proxy materials have
been filed with the Commission, and ac-
celerated action thereon requested, pur-
suant to Rule 62.

The fees, commissions, and expenses
incurred or to be incurred in connection
with the proposed transaction will ag-
gregate aproximately $2,500, which in-
cludes $1,500 for legal fees. It is stated
that no State commission and no Federal
commission, other than this Commission,
has jurisdiction over the proposed trans-
action.

Notice is further given that any
interested person may, not later than
April 2, 1974, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the issues of fact or law
raised by said amended declaration which
he desires to controvert; or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon. Any
such request should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C. 20549. A copy of
such request should be served personally
or by mail (air mail if the pers6n being
served is located more than 500 miles
from the point of mailing) upon the de-
clarant at the above-stated address, and
proof of service (by affidavit or, in case of
an attorney-at-law, by certificate) should
.be filed with the request. At any time
after said date, .the declaration, as
amended or as it may be further

.amended, may be permitted to becomo'
effective as provided in Rule 23 of the
General Rules and Regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules as
provided In Rules 20(a) and 100 thereof
or take such other action as It may deem
appropriate. Persons who request a hear-
ing or advice as to whether a hearing is
ordered will receive notice of further de-
velopments in this matter, including the
date of the hearing (if ordered) and any
postponements thereof.

It appearing to the Commission that
the amended declaration, insofar as it
pertains to the solicitation of the consent
of Northeast's common stockholders
should be permitted to become effective
forthwith pursuant to Rule 62:

It is ordered, That the amended dec-
laration regarding the proposed solicita-
tion of the consent of Northeast's com-
mon stockholders be, and It hereby Is,
permitted to become effective forthwith
pursuant to Rule 62 and subject to the
terms and conditions prescribed in Rule
24 under the Act.

For the Commission, by the Division of
Corporate Regulation, pursuant to dele-
gated authority.

[SEALl GEORGE A. FITZSXISMOUS,
Sccretary.

[Fn rfoc.74-6219 Filed 3-18-74,8:45 am]

[70--53501
OHIO POWER CO,

Post-Effective Amendment Regarding Issue
and Sale of Notes to Banks and Com-
mercial Paper Dealers

MARCH 12, 1974.
Notice Is hereby given that Ohio Power

Company; 301 Cleveland Ave., SW., Can-
ton, Ohio 44701 ("Ohio"), an electric
utility subsidiary company of American
Electric Power Company, Inc., a regis-
tered holding company, has filed a second
post-effective amendment to its applica-
tion in this proceeding pursuant to sec-
tion 6(b) of the Public Utility Holding
Company Act of 1935 ("Act") regarding
the following proposed transactions. All
interested persons are referred to the ap-
plication, as now amended, for a complete
statement of the proposed transactions,

BY orders dated June 29, 1973, and
September 18, 1973 (Holding Company
Act Release Nos. 18018 and 18100),
the Commission granted Ohio's ap-
plication requesting that until Decem-
ber 31, 1974, the exemption from the
provisions of section 6(a) of the Act
afforded to it by the first sentence
of section 6(b) of the Act, relating
to the Issue of short-term notes, be
Increased to the extent necessary to
cover the issuance and sale of notes to
banks and to dealers in commercial paper
up to $170,000,000 and not In excess of
the maximum amount allowable under
its Articles of Incorporation and as au-
thorized by Its preferred stockholders.
Ohio now proposes to Issue short-
term notes to banks and commer-
cial paper dealers in an aggregate
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amount not to exceed $215,000,000
outstanding at any one time, includ-
ing short-term notes presently out-
standing. The proposed notes will con-
sist of (1) up to $28,165,000 of bank
-notes as previously authorized, (2) up to
$20,000,000 of new demand notes as de-
scribed below and (3) the previously au-
thorized commercial paper which may
now be issued in an aggregate amount of
up to $215,000,000 less the amount of
any short-term bank notes outstanding.
The notes are to be issued from time to
time prior to December 31, 1974, as funds
are required, provided that none of the
notes will mature later than June 30,
1975.

Ohio proposes to isue and sell its de-
mnand ndtes to the trust departments of
Cleveland Trust Company, Cleveland,
Ohio and Toledo Trust Company, Toledo,
Ohio in maximum amounts of $10,000,000
each. It is stated that each of the bank
trust departments has a flow of funds,
as fiduciary for various accounts, which
would be available for investment in
such demand notes. These demand notes
will be in the form of promissory notes in
denominations of not less than $1,000
bearing an interest rate equivalent to the
highest rate paid 'daily by General
Motors Acceptance Corporation on its
commercial paper with a maturity of less
than 180 days. Notes issued from Jan-
uary I to June 30 will mature July 1 of
the same year and those issued from
July 1 to December 31 will mature on
January 1 of the following year. The
bank trust departments will have the
right to demand payment at any time
and Ohio will have the right to repay,
without penalty, all or any part of the
principal amount of such demand notes
outstanding.

On January 14, 1974, the highest rate
paid by General Motors Acceptance Cor-
poration on its commercial paper with a
maturity of less than 180 days was 9%.
This rate was approximately /2% less
than the rate at which Ohio was then
able to issue commercial paper of com-
parable maturities and more than 1.5%
below the effective rate for bank borrow-
ings based on the current prime rate of
9% % and compensating balances of 15%
to 20%. Based on past experience, Ohio
expects that the rate on these demand
notes will consistently be lower than the
comparable rates for commercial paper
and bank borrowings including the effect
of compensating balances.

Ohio proposes that certificates of noti-
fication under Rule 24 with respect to the
issuance of Ohio's demand notes shall be
filed quarterly as is presently done with
respect to the issuance of Ohio's conimer-
cial paper.

No stkte commission and no federal
commission, other than this Commission,
has jurisdiction over the proposed trans-
actions.

Notice is further given that any in-
terested person may, not later than
April 4. 1974, request In writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons for
such request, and the Issues of fact or law
raised by said post-effective amendment

NOTICES

to the application which he desires to
controvert; or he may request that he be
notified if the Commision should order a
hearing thereon. Any such request should
be addressed: Secretkay, Securities and
_xchange Commission. Washington, D.C.

20549. A copy of such request should be
served personally or by mail (air mall If
the person being served Is located more
than 500 miles from the point of mail-
ing) upon the applicant at the above-
stated address, and proof of service (by
afdavit or, In case of an attorney at law,
by certificate) should be filed with the
request. At any time after said date, the
application, as now amended or as It may
be further amended, may be granted as
provided in Rule 23 of the General Rules

-and Regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided In
Rules 20(a) and 100 thereof or take such
other action as it may deem appropriate.
Persons who request a hearing or advice
as to whether a hearing Is ordered wil
receive notice of further developments In
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] GEORGE A. FITZS=OS,
Secretary.

[FR Doc.74-5298 Pled 3-18-74,8:45 am)

[File No. 80-11
PATTERSON CORP.

Suspension of Trading
1Mfncn 8, 1974.

It appearing to the Securities and Ex-
chang6 Commission that the Summary
suspension of trading in the common
stock of Patterson Corp. being traded
otherwise than on a national securities
exchange Is required in the public inter-
est and for the protection of Investors;

Therefore, pursuant to section 15
(c)(5) of the Securities ]_xchange Act
of 1934, trading in such securities other-
wise than on a national securities ex-
change is suspended, for the period from
March 11, 1974 through March 20, 1974.

By the Commission.
[SEAL] GEORO A. FrrOzsrrozs,

SecretarV.
IFR Doc.74-6258 Filed 3-18-74;8:45 am)

[File No. ,00-11
REPUBLIC NATIONAL LIFE INSURANCE

CO.
Notice of Suspension of Trading

MancJI 8, 1974.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock of Republic National Life Insur-
ance Co. being traded otherwise than on
a national securities exchange Is re-
quired in the public interest and for the
protection of Investors;
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Therefore, pursuant to section 15
(c) (5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
Is suspended, for the period from
March 9, 1974 through March 18, 1974.

By the Commission.

I .l Gronon A. Frxzs-nxos,
Secretary.

iF Dcc.74-6256 Filed 3-18--74;8:45 cm]

[File 1o. 510-11
ROYAL PROPERTIES INCORP.

Suspension of Trading
MAF.on 8, 1974.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Royal Properties Incorp. being
traded otherwise than on a national se-
curities exchange Is required in the pub-
lic interest and for the protection of in-
vestors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities other-
wise than on a national securities ex-
change Is suspended, for the period from
March 9, 1974 through March 18, 1974.

By the Commission.
[sEAL GEoRGE A. Frozsn=o.-os,

Secretary.
iFR, DIc.7--6257 Filed 3-18-74;8:45 aml

[8l2-355o0

SCHOONER CAPITAL CORP.
Filing of Application Pursuant to Section

17(d) of the Act and Rule 17d-1 There-
under

Mxcn 13, 1974.
Notice Is hereby given that Schooner

Capital Corporation, 141 21"k Street,
Boston, Massachusetts 02109 ("Appli-
cant"), a Macsachusetts corporation li-
censed as a small business investment
company under the Small Business In-
vestment Act of 1958, has applied for an
order of the Commission, pursuant to
section 17(d) of the Investment Com-
pany Act of 1940 ("Act") and Rule 17d-1
thereunder, permitting Applicant to pur-
chase $100,000 of convertible debentures
of Fire Control Engineering Co. ("Fire
Contror'). All interested persons are re-
ferred to the application on file with the
Commission for a statement of the rep-
resentations made therein, which are
summarized below.

All of Applicant's stock is owned- by
Asset Purchase & Management Co.
("APM"), a limited partnership formed
under the laws of Massachusetts. Vincent
J. Ryan, Jr., the general partner of A-M,
Is president, treasurer, and director of
Applicant and owns an estimated 35%
beneficial interest In Applicant's stock.
Mr. Ryan ialso a director of Inventure
Capital Corporation ("Inventure"), reg-
istered under the Act as a closed-end,
non-diversified management investment
company, and was Its presidentfrom 1967
until his resignation on January 9, 1973.
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James R. Kingsdale, a vice-president of
Applicant since January, 1973, is a di-
rector of Fire Control.

Inventure owns 75,000 shares, or ap-
proximately 13.7% of the stock of Firb
Control. It acquired these shares by pur-
chasing 25,000 shares at $3 per share on
June 9, 1970 and by converting its Fire
Control debenture, also acquired on June
9, 1970, into 50,000 shares at $.50 per
share in November, 1973. No public mar-
ket exists for Fire Control's stock. On De-
cember 5, 1973, Inventure's stockholders
voted to convert Inventure into an open-
end investment company. The applica-
tion states that the management of In-
venture intends to reduce Inventure's
holdings of restricted securities to not
more than 10% of its net assets.

Applicant proposes to invest $100,000
In subordinated debentures of Fire Con-
trol convertible at $.50 per share into
200,000 shares. Fire Control currently has
546,618 shares of common stock out-
standing. The proposed agreement re-
stricts Fire Control's future borrowings
'and other corporate actions and requires
Fire Control to maintain its fiet worth
and working capital at specified levels.
Applicant will be entitled to designate
one member of Fire Control's board of
directors and, in the case of default of the
debentures, to designate a majority of
Fire Control's board of directors, so long
as the condition of default continues.

Under section 17(d) of the Act and
Rule 17d-1 thereunder, it is unlawful for
an affiliated person of an affiliated person
of a registered investment company to
effect any transaction In which such in-
vestment company is a joint or joint and
several participant without the permis-
sion of the Commission. In passing upon
applications for orders granting such
permission, the Commission is required
to consider whether the participation of
the investment company in such joint
enterprise or arrangement on the basis
proposed is consistent with the provi-
sions, policies, and the purposes of the
Act and the extent to which such par-
ticipation is on a basis different from or
less advantageous than t hat of other
participants. Rule 17d-l(c) under the
Act defines "joint enterprise or other
joint arrangement or profit-sharing
plan" to include any written or oral plan,
contract, authorization or arrangement,
or any practice or understanding- con-
cerning an enterprise or undertaking
whereby a registered investment- com-
pany and any affiliated person of an
affiliated person of such a company, have
a joint or a joint and several participa-
tion, or share in the profits of such enter-
prise or undertaking, including, but not
limited to, any stock purchase plan.

Under section 2(a) (3) of the Act, Ap-
plicant is an affiliated person of an affili-
ated person (Mr. Ryan) of a registered
investment company (Inventure). Ap-
plicant believes that its proposed invest-
ment in Fire Control coupled with In-.
venture's existing investment in that
company might be considered to be a
joint enterprise or joint arrangement
within the meaning of section 17(d) of
the Act and Rule 17d-1 thereunder.

Applicant states that Inventure's board
of directors has been informed of the in-
vestment opportunity in Fire Control and
that Inventure's management has ex-
pressed no interest in making an addi-
tional investment in Fire Control. Appli-
cant represents that, to the extent its
investments in Fire Control would
strengthen that company, Applicant
would be increasing the potential mar-
ketability in Inventure's holdings of Fire
Control's stock, thereby facilitating the
attainment of Inventure's announced ob-
jective of reducing its portfolio of re-
stricted securities.

Applicant further states that the per
share conversion price of the Fire Con-
trol debentures proposed to be purchased
by Applicant is the same as the price
at which Inventure converted its Fire
Control debentures in November 1973.
Applicant also states that the granting
of the application would be consistent
with the provisions, policies and purposes
of the Act, and that Inventure's partici-
pation would not be in a basis different
from or less advantageous than that of
Applicant.

Notice is further given, that any inter-
ested person may, not later than April 8,
1974, at 5:30 p.m., submit to the Com-
mission in writing a request for a hearing
on the matter accompanied by a state-
ment as to the nature of his interest, the
reason for such request, and the issues of
fact or law proposed to be controverted,
or he may request that he be notified If
'the Commission shall order a hearing
thereon. Any such communication should
be addressed: Secretary, Securities and
Exchange Commission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail (air mail if
the person being served is located more
than 500 miles from the point of mailing)
upon Applicant at the address stated
above. Proof of such service (by affidavit,
or in case of an attorney-at-law, by cer-
tificate) shall be filed contemporaneously
with the request. As provided by Rule 0-5
of the Rules and Regulations promul-
gated under the Act, an order disposing
of the application will be issued as of
course following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission's
own motion. Persons who request a hear-
ing, or advice as to whether a hearing
is ordered, will receive notice of further
developments in this matter, including
the date of the hearing (if ordered) and
any pbstponements thereof.

For the Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority.

[SEAL] GEORGE A. FIrzsirIoNs,
Secretary.

[FR Doc.74-6299 Filed 3-18-'74;8:45 am]

[File No. o00-1]

U.S. FINANCIAL INC.
Suspension of Trading

MARcH 8, 1974.
The 'common stock of U.S. Financial

Incorporated being traded on the New

York Stock Exchange pursuant to pro-
visions of the Securities Exchange Act
of 1934 and all other securities of U.S,
Financial Incorporated, being traded
otherwise than on a national securities
exchange; and

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading In such securities
on such exchange and otherwise than on
a national securities exchange Is required
in the public Interest and for the protec-
tion of investors;

Therefore, pursuant to sections 19(a)
(4) and 15(c) (5) of the Securities E-,
change Act of 1934, trading in such se-
curities on the above mentioned exchange
and otherwise than on a national se-
curities exchange Is suspended, for the
'period from March 10, 1974 through
March 19, 1974.

By the Commission.
[SEAL] GEOGE A. FITZSIMMONS,

Secretary.
[FR Doc.74-6260 F led 3-18-714,8:45 am)

[Filed No. 500B-]

WESTGATE CALIFORNIA CORP.
Suspension of Trading

MAtcH 8, 1974.
It appearing to the Securities and Ex-

change Commission that the summary
suspension of trading in the common
stock (class A and B), the cumulative
preferred stock (5 percent and 6 per-
cent), the 6 percent subordinated deben-
tures due 1979 and the 6A percent con-
vertible subordinated debentures due
1987 being traded otherwise than on a
national securities exchange is required
in the public interest and for the protec-
tion of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchang0 Act of
1934, trading In such securities otherwise
than on a national securities exchange is
suspended, for the period from March 11,
1974 through March 20, 1974,

By the Commission.
[SEAL] GEORGE A. FiTzsirmo iOs,

Secretary.
[FR Doc.74-6259 Filed 3-18-74;8:45 anml

TARIFF COMMISSION
1 337-L-711]

CERTAIN EYE TESTING INSTRUMENTS
INCORPORATING REFRACTIVE PRIN-
CIPLES

Notice of Complaint Rccelved
The United States Taxiff Commission

hereby gives notice of the receipt on Feb-
ruary 20, 1974, of a complaint under sec-
tion 337 of the Tariff Act of 1930 (19
U.S.C. 1337), filed by American Optical
Corporation, of Southbridge, Massachu-
setts, alleging unfair methods of com-
petition and unfair acts In the Importa-
tion and sale of certain eye testing In-
struments incorporating refractive prin-
ciples which are embraced within claim 8
of U.S. Patent No. 2,923,200 owned by the
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complainent. Topcon Instrument Com-
pany of America, Inc, 170 5th Avenue,
New or), New York has been named as
either importing or offering for sale the
subject product.

In accordance with the provisions of
1203.3 of its Rules of Practice and Proce-
dure (19 CER 203.3), the Commission has
Initiated a preliminary inquiry into the
issues raised in the complaint for the
purpme of determining whether there is
good and sufficient reason for a full in-
vestigatlon, and if so whether the Com-
mission should recommend to the Presi-
dent the issuance.of a temporary exclu-
sion from entry under section 337(f) of
the Tariff Act

A copy of the complaint is available
for public inspection at the Office Of the
Secretary, United States Tariff Commis-
sion, 8th and E Streets, NW., Washing-
ton, D.C., and at the New York offe of
the Tarif Commission located in Room
437 of the Customhouse.

information submitted by interested
persons -which is pertinent to, the afore-
mentioned preliminary Inquiry will be
considered by the Commlssbor if it is
received notlater than April 26,1974. --
tensions of time for submittn ing orma-
tion will not be granted unless good and
sufficient cause is shown thereon. Such
information should be sent to the Secre-
tary, United States Tariff Commission,
8tih and E Streets, NW., Washingtoa, D.C.
20438. A signed original nd nineteen
(19) true copies of each document must
be fl1ed.

Issued: March 14, 1974.
By order of the Commission.

Secretary.
IFl DOCe, 7i-Wo Fled 3-18-74:8.45 arl

1557-Lr-50
SNIPS AND SCISSORS

Notice of Dlsmlssalof Prelminary Inquiry
On Zaorch 13, 1974, the U. Tariff

Comission (Commissioner Leonard dis-
senting; Commissioner Young not par-
ticipating) dismissed, ithout prejudice,
preiminary inquh No. 337-L-59, Snips
and Sossor due to the apparent absence
of significant imports of the subject snips
and scissors. The preliminary inquiry
was instituted on the basis of a complaint
ied with the Commission on Febru-

ary 20, 1973, by J. Wis & Sons Company,
Newark, New Jersey, alleging ufair
methods of competition and unfair acts
in the importaon and/or sale of snips
and scissors in the United States in viola-
tion of section 337 of the Tariff Act of
1930. Notice of the Commission's receipt
of complaint and institution of the pre-
iminary inqu7 was published in the
Fenner. REusa on March 0, 1973 (38
FR 8449).

Issued: March 14, 1974.
By order of the Commission.

[Se] n ry-za W;asoram
Secretary.

[PR oc.4435 Pied3-44;s:45 am)

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

OUTER CONNENTAL SHELF.OF
LOUISIANA

o0l and Gas Lease Sale #33; Amendment
tfrc= 18, 197

Reference Is made to F=-ra= Rnzcrs
Document 74-4525, appearlng in the
issue for Monday, February 25, 1974, at
pages 7209-7212. The following tracts are
deleted front the sale scheduled for
March 28, 1974, pending further evalua-
tion of the foundation conditions:

OMCKT,0W O 74snT, Mro 4 MW "a. a
(Approvc'uAw s. V974; ReVL%4 Ar41 2. V

T omzt No. W% Prs-ap Auc:e

33-07.. *..... t4 . . . . . .

[om oa. zzas nqle, w-1zsY4;I: an'ne

Qmw ualif far Icuso

(A rohvc a J l ern T 6, 1,,%Z4

w cl n Of af nh cTfand

Appicrver: t h~lclw 05

Jowl Ce. DkZk Pzdple Are

O Ain Scrth e r

Isra Da7-60 sa een 3-1844,10:=..wl

sonudethe on th o

s tt, hat eAlleoeny River, oesot

ulf or Incluein

Notic Is hreby le iractorac

Scic ive Act, ulic law emn,

Actingr Z, ecr tht tar ecearVf h

Dated. Januar 23, 1974.

( ncrero re. nte .
tF Poe.7+4500 Fued a-18-74;lO:3 =m
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INTERSTATE COMMERCE
COMMISSION
[Notfce ITO. 4W)

ASSIGNMEN OF HEARINGS
MAc 14, 1974.

Cases assigne for hearing, postpone-
ment, cancellation, or oral argument ap-
pear below and wi be published only
once. This ist conmtins prospective as-
sgnments only and dot, not Include
cmes previously aind hearing dates.
The hearn,. will be on the isues as
presently reflected in the Of1cial Docket
of the Commisson An attempt will be
made to publish notices of cancellation
of hearins as promptly as possible, but
Interested parties should tale appro-
priate steps to n ure that they are noti-
fled of cancellation or postponements of
hearings in which they are interested.
No amendments ill be entertained after
March 19, 1974.
Z-40 1074S Sub 21, Nary L. Yong and Sons,

rM. and UO 1231 Sub P., Plack flas-
part Inc., no= az-sied Aprl 8, 1074, at
Dote. INabo, vfM be hld at the HroUdzy
Inn. 3350 VLta Avenue, Inmtead o Room
3,95 FdemlI Sldg,, 059 Wet Fort Street,

= 02,0T Sub-7, Eamuel Ccoopr Gre,', n7n
=azcd Uareb 10, 10M4, at Wilmigton.

I aw"are, Is cncelled and cppi=tb dEs-

l'.C-1003, Sub S. Rlteway Espress, ro;7 zs-
algited March 2q, 1974. at Nan ew r r.
I, pstponed indefnitly.

ZIC-124211 Sub 234, ilt Trucz Line, Ins..
now. asIgned April? 17. % at Cblcso, DL
Is postponed indafLicty.

15C-307 Sub 33, M3urphy Mtor Ftlihf
Lines. Inc.. noc azigncd May 6, 1574, at
St. Paul. Wujn.. bs potoed Iaealitely'.
[ssn Rozss Ti. OsVr1ArWn

Szeretarv.
tFZ' Ds74-0255-7 r-ikd 3458-74;t:5 zal

INo. AR-I (Sub-To. 15 an 17) 1
CHICAGO AND NORTH WESTERN

TRANSPORTATION CO.
Abondonment of ULe Correction

Upon consideration of the recordia the
above-entitled proceedings and of a staff-
prepared environmental threshold as-
cezment survey which is araible for
public inpectIon uon requez-t; and

It appearl - that no environmental
Impact statement need be lsued in these
proceedlnTs becauze thee proceedings
do not represent a major Federal action
significantly affecting the quality of the
human environment within the meaning
of the National Zvronmental Policy Act
of 10 9, 42 US.C. § 4321 et seq.; and
good caue appearing therefore:

it is ore, That applicant be,' and Is
hereby, directed to publish the appended
notice in a newspaper of general ctrcula-
tIon In Ric& and Jefferaon Countlte, Wit,
within 15 days of the date of sarrice of
this order, and certf to this Commi-
tion that this has been accomplished.

Ana it f4 further ordered, That notice
of this order shall be given to the gen-
eral public by depositing a copy thereof
in the Office of the SecretW of the Com-
mission at Weahington, D.C. and by for-
warding a copy to the Director, Office of
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the Federal Register, for publication In
the FEDERAL REGISTER.

Dated at Washington, D.C., this 21st
day of February, 1974.

By the Commission, Commissioner
Deason.

[SEAL] ROBERT L. OSWALD,
Secretary.

No. AB-1 (Sub-No. 17)
COnCAGO AN NORTH WESTERN TRANSPORTATION

COLPWANY ABANDONE~NT BLzViEEN BELOIT
AND EVANSVILLE, W is., AND BETWEEN ArroN
AND JANESVILLE, Wis.

No. AB-1 (Sub-No. 15)

CHICAGO AND NORTH WESTERN T ANSPORTATON
COmPANY ABANDON=ENT BETWEEN JANES-

TILLV AND FORT ATRNSON, WIS.
The Interstate Commerce Commission

hereby gives notice that by order dated Feb-
ruary 21, 1974, It has been determined that
the proposed abandonments of the lines of
the Chicago and North Western Transporta-
tion Company between Beloit and Evansville,'
W IS., (23 miles), Afton and Janesville, Wis.
(5 miles), and Janesville and Fort Atklnson,
WVis. (15.1 miles), If approved by the Com-
mission, would not constitute a major Fed-
eral action significantly the quality of the
human environment within the meaning of
the National Environmenal Policy Act of
1969 (NEPA), 4 U.S.C. §§ 4321, et seq., and
that preparation of a detailed environmental
impact statement will not be required under
section 4322(2) (C) of the NEPA.

It was concluded, among other things, that'
alternate rail service will continue to be
available to most of the major stations along
the line, with the possible exception of Foot-
vine. The abandonments are not Important
factors In the long-range development plans
for the general area and are consistent with
local land use plans in Wisconsin. Applicant
has expressed a willingness to accept con-
ditions upon any grant of authority in order
to mitigate any adverse effects which might
occur. The right-of-way of the rail line, If
the abandonment is approved, is ideally
suited for such recreational uses as a public
bike and hiking trail. The determination was
based upon the staff preparation and con-
sideration of an environmental threshold as-
sessment survey, which Is available for public
inspection upon request at the Interstate
Commerce Commission, Oice of Proceedings,
Washington, D.C. 20423; telephone 202-
343-6989.

Interested parties may comment on this
matter by the submission of representations
to the Interstate Commerce Commission,
Washington, D.C. 20423, on or before April 3,
1974

[FR Doe.74-6283 Filed 3-18-74;8:45 am]

FOURTH SECTION APPLICATION FOR
RELIEF

/ MARCH 14, 1974.
r An application, as summarized below,

has been filed requesting relief from the
requirements of section 4 of the Inter-
state Commerce Act to permit common
carriers named or described in the appli-
cation to maintain higher rates and
charges at intermediate points than
those sought to be established at more
distant points.

Protests to the granting of an appli-
cation must be prepared in accordance
with rule 40 of the general rules of prac-

NOTICES

tlce (49 CFR 1100.40) and fled on or
before April 3, 1974.

FSA No. 42816--Grain and Grain
Products to Kansas City, Missouri. Filed
by G~eat Plains Railway Company (No.
2), for itself and interested rail carriers.
Rates on grain and grain products, in
carloads, as described In the application,
from specified points in Nebraska, to
Kansas City, Missouri.

Grounds for relief--Carrier competi-
tion and rate relationship.

Tariffs-Supplement 16 to Union Pa-
cific Railroad -Company tariff 3159-I,
I.C.C. No. 5745, and other schedules
listed in the application. Rates are pub-
lished to become effective on April 10,
1974.

By the Commission.

[sEAL] ROBERT L. OSvALD,
Secretary.

[FR Doc.74-6286 Filed 3-18-74;8:45 am]

[Notice No. 46]

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided in the Commission's
special rules of practice any interested
person may Me a petition seeking recon-
sideration of the following numbered
proceedings on or before April 8, 1974.
Pursuant to section 17(8) of the Inter-
state Commerce Act, the filing of such
a petition will postpone the effective
date of the order in that proceeding
pending its disposition. The matters re-
lied upon by petitioners must be specified
in their petitions with particularity.

No. MC-FC-75000. By order of March
14, 1974, the Motor Carrier Board ap-
proved the transfer to Nebraska Beef
Express, Inc., Ralston, Nebr., of Permit
No. MC-134114 (Sub-No. 1) issued to
Elmer Wilson, doing business as Ne-
braska Beef Express, Ralston, Nebr., au-
thorizing the transportation of meat,
meat products, and meat byproducts,
from Omaha, Nebr., to points in Cook
and Du Page Counties, Ill., Cedar Rapids,
and Waterloo, Iowa, and Milwaukee,
Kenosha, Madison, and Green Bay, Wis.
Ifr. Arlyn L. Westergren, Attorney at
Law, 530 Univac Building, 7100 W. Cen-
ter Road, Omaha, Nebr. 68106.

No. "MC-FC-75006. By order of
March 13, 1974, the Motor Carrier
Board approved the transfer to Maple-
wood Transfer & Storage Co., Millburn,
N.J., of Certificates Nos. MC-4186, MC-
4186 (Sub-No. 1), and MC-4186 (Sub-
No. 2) issued January 10, 1963, Novem-

her 7, 1966, and May 3, 1968, respectively,
to Edgar Rimback, doing business al
Maplewood Transfer & Storage Com-
pany, Millburn, N.J., authorizing the
transportation of household goods, be-
tween points in New Jersey, on the one
hand, and, on the other, points in Con-
necticut, New York, and Pennsylvania;
between points in five counties in New
Jersey, on the one hand, and, on the
other, points in New Jersey, New York,
Pennsylvania, Connecticut, Rhode Is-
land, Massachusetts, Delaware, Mary-
land, and the District of Columbia; and
between Millburn, N.J., and points in
New Jersey within 10 miles of Millburn
on the one hand, and, on the other, New
York, N.Y., and points in New Jersey
and Pennsylvania. Mr. Robert B.
Pepper, Registered Practitioner, 168
Woodbridge Avenue, Highland Park, N.J.
08904.

No. MC-FC-75013. By order entered
March 13, 1974, the Motor Carrier
Board approved the transfer to Grand-
view Enterprises, Inc., Portland, Oreg.,
of the operating rights set forth in Per-
mits Nos. MC-128355 (Sub-No. 3) and
MC-128355 (Sub-No. 4), issued Novem-
ber 24, 1970, and December 2, 1970, re-
spectively, to Hurliman Trucking Com-
pany, a Corporation, San Jose, Calif.,
authorizing the transportation of auto-
mobile and truck parts and accezsories,
from Chicago and Rockford, Ill., East
Chicago and Nappanee, Ind., Davenport,
Iowa, Baltimore, Md., Detroit, Grand
Rapids, Lansing, Saginaw, and Wyan-
dotte, Mich., Cleveland and Toledo,
Ohio, and Milwaukee, Wis., to Grants
Pass and Portland, Oreg.; and from
Romulus, Mich., Ellkhart and Madison,
Ind., Quincy and Flora, Ill., Akron and
Whitehouse, Ohio, and Dallas, Tex., to
Grants Pass and Portland, Oreg., under
a continuing contract, or contracts with
Auto Wheel Service, Inc. Earle V. Wlte,
2400 SW. Fourth Ave., Portland, Oreg,
97201, attorney for applicants.

[SEAL] ROBERT L. OSWALD,
Secretary,

-[FR Doc.74-285 Filed 3-18-74;8:45 am]

INotico No. 341

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

MMncu 1, 1974.
The following are notices of filing of

application, except as otherwise specifi-
cally noted, each applicant states that
there will be no significant effect on thQ
quality of the human environment re-
sulting from approval of its application
for temporar authority under section
210a(a) of the Interstate Commerce Act
provided for under the new rules of EX
Parte No. MC-67 (49 C1R 1131) pub-
lished n the FEDERAL REGISTER, Issue of
April 27, 1965, effective July 1, 1905,
These rules provide that protests to the
granting of an application must be filed
with the field official named In the FED-
RAL REGISTER publication, within 15 cal-

endar days after the date of notice of
the filing of the application Is published
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in the FEDERAL REGISTER. One copy of
such protests must be served on the ap-
plicant, or its authorized representative,
if any, and the.protests must certify that
such service has been made. The protests
must be specified as to the service which
such protestant can and will offer, and
must consist of a signed original and six
(6) copies.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

No. MC 26396 (Sub-No. 118 TA), filed
February 15, 1974. Applicant: POPELKA
TRUCKING CO., doing business as THE
WAGGONERS, P.O. Box 990, Livingston,
Mont. 59047. Applicant's representative:
Charlotte Vicars (same address as ap-
plicant). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Beehive
lumber and beekeeping equipment, from
Poison, Mont., to the International
Boundary line between the United States
and Canada located at Montana and
North Dakota, for 180 days. SUPPORT-
ING SHIPPER: Western Bee Supplies,
Inc., P.O. Box 8, Poison, Mont. 59360.
SEND PROTESTS TO: Paul J. Labane,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations,
Room 222, U-S. Post Office Building, Bill-
ings, Mont- 5910L

No. MC 41406 '(Sub-No. 37 TA), Med
February 20, 1974. Applicant: ARTIMT
TRANSPORTATION SYSTEM, INC.,
7105 Kennedy Avenue, P.O. Box"2176,
Hammond, Ind. 46323. Applicant's rep-
resentative: William J. Walsh (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Iron and steel articles, from Granite
City and E. St. Louis, Ill., and St. Louis,
11o., topoints in Iowa and Missouri and
those-in the Kansas City, Kans., Com-
mercial Zone, for 180 days.

2o5oTE-Appflcant states that he does In-
tend to tack -with his authority In MUC 41406
and Subs 18, 27, and 29 at St. Louis, Mo.
SUPPORTING SHIPPER: Granite City Steel
Division of National Steel Corporation, 20th
& State Street, Granite City. 31. 62040. SEND
PROTESTS TO: T. H. Gray, District Super-
visor, Interstate Commerce CommLssion, Bu-
reau of Operations, 345 W. Wayne St., Room
204, Fort Wayne, Ind. 46802.

No. MC 64932 (Sub-No. 524 TA), filed
February 21, 1974. Applicant: ROGERS
CARTAGE CO., 10735 South Cicero Ave.,
Oak Lawn, Ill. 60453. Applicant's rep-
resentative: William F. Farrell (same
address as applfiant). Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Resins, styrenes, anhydrides,.
alcohols, and glycols, liquid, in bulk, in
tank Vehicles, from the plantsite of
Marco Chemical at Jacksonville, Ark., to
points in Colorado, Iowa, North Carolina,
and South Carolina. for 180 days. SUP-
PORTING SHIPPER: Mr. Jules P. Augs-
dorfer, Vice President-Marketing, Marco
Chemical Division, W. R. Grace & Co.,

1711 West Elizabeth Ave., Linden, N.J.
07036. SEND PROTESTS TO: Robert G.
Ander=on. District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Everett McKinley Dlr"en
Bldg., 219 S. Dearbom St., Room 1016,
Chicago, I3L 60604.

No. MC 64932 (Sub-No. 525 TA), filed
February 21, 1974. Applicant: 1OGERS
CARTAGE CO., 10735 South Cicero Ave.,
Oak Lawn, Ill. 60453. APplicant's repre-
sentative: William 11. Farrell (same ad-
dress as applicant). Authority ought to
operate as a common carricr, by motor
vehicle, over irregular routes, transport-
ing: Chemical waste products, in bulk,
in tank vehicles, from Warrick. Ind., to
Chicago, Ill., for 90 days. SUPPORTING
SHIPPER: Mr. James E. Carr, Corporate
Traffic Manager, Nalco Chemical Com-
pany, 180 N. Michigan Ave., Chicago, Ill.
60601. SEND PROTESTS TO: Robert G.
Anderson, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Everett McKinley Dirkeen Bldg.,
219 S. Dearborn St., Room 1030, Chicago,
ni. 60604.

No. MC 108859 (Sub-No. 69 TA), filed
February 11. 1974. Applicant: CLAIR-
MONT TRANSFER CO., 1103 Seventh
Avenue North, E canaba, Mich. 49329.
Applicant's reprezentative: John I.
Bruemmer. 121 W. Doty Street, MadiLon,
Wis. 53703. Authority sought to operate
as a, common carrier, by motor vehicle,
over irregular routes, transporting:
Paper and paper products, from Sault
Ste. Mlarie. Mich., to Warnaw, Ind., and
Louisville, 1y., for 189 days.

Nov.-Applicant Intends to tac:: with
pre-ent authority b2tccn the United State,-
Canada boundary line at cr near Sault Ste.
Marle. Ontario. It intends to InterlIno at the
two de:ilnatlon points-. SUPPORTITNG SHIP-
PER: Abitibi Paper Company, Ltd., Toronto-
Dominion Centre. Toronto, Ontario, MSE
IB3. SEND PROTESTS TO: C. P. Ieanml,.
District Supervisor. Bureau of Operationa.
Interstate Commerce CommLs 2ton. 25 Fed-
eral Building, Lanclag. Mich. 9O3.

No. MC 110420 1 Sub-No. 702 TA), Mfled
February 14, 1974. Applicant: QUALITY
CARRIERS, INC., P.O. Box 105. Pleasant
Prairie. Wis. 53153. Applicant's repre-
sentative: Fred H. Fige (same address
as applicant). Authority cought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, tranvsporting:
(1) Aqua ammonia (with additive) ; and
(2) spent aqua ammonia, in bulk, in tank
vehicles, (1) from Union, IIL., to Calu-
met, Mich.; Cambridge, Ohio; North-
field, Minn.; and Eau Claire. Wis.; and
(2) from Calumet, Mich.; Northfleld,
Minn.; Cambridge, Ohio; and Eau
Claire, Wis., to Joliet and Union, 11L, for
180 days. SUPPORTING SHIPPER:
Southern California Chemical Co., Inc.,
P.O. Box 432, Union, Ill. 60180 (John E.
Radlgan Plant 1ainager). SEND PRO-
TESTS TO: District Supervisor John E.
Ryden, Interstate Commerce Commis-
slon, Bureau of Operations, 135 West
Wells Street, Room 807, Milwaukee, Wis.
53203.

No. MC 111231 (Sub-No. 184 TA). filed
February 19, 1974. Applicant: JONES

TRUCK LINES. INC., 610 East Emma
Avenue, Sprlngdale, Ark. 72764. Appli-
cant repres entative: James B. Blair, 111
Holcomb Street. P.O. Box 869, Spring-
dale, Arir. 72764. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over Irregular routes, transporting:
Lumber and lumber products, from points
in Carter County, Mo., to points in
Georia, Illinois, Indian , Iowa, Ken-
tucly Michigan, Ohio, Tennessee, and
Wisconsin, for 10 dcays. SUPPORTING
SHIPPER: PRby Pallet & Lumber Com-
pany. Inc., Box 125, Esinore, Mo. 63937.
SEND PROTESTS TO: District Super-
vLor %il"i H. Land, Jr, Bureau of Op-
eratlon . Interstate Commerce Comnnis-
rion, 2519 Federal Office Building. 700
West Capitol Little Rock, Ark. 2201.

No. M C 111729 (Sub-No. 419 TA), filed
February 20, 1974. Applicant: PUROLA-
TOR. COURIER CORP., 2 Nevada Drive,
IT"ak Success, IN.Y. 11040. Applicant's
reprezent-otivq: John M. Delany (same
addrezs as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
in,-. (1) Payroll chec7ls and iaragemetn
reports, betT:-en Indianapolis, Ind., and
Hm) ton, =ch.; (2) businsU papes,
rccords, audit and accounting media of
all Llrds, between Bluefield, W. Va.a on
the one hand, and. on the other, Cumber-
land, Md.; Coeburn, Norfolk, Richmond,
Roanoke, and Salem, Va.; Kingsport,
Tenn.: Cincinnati, Cleveland. Columbus,
Dayton. Hopedale, Toledo, and Youmgs-
town, Ohio; and Monroevflle, Pa.; and
(3) computer parts, business machine
part^, a:sembZlie and supplies pertain-
ing thcreto, restricted against the trans-
partatlon of packages or articles weigh-
ing In the aggregate more than 100
pounds, from one consigror to one con-
signee on any one day; (a) from Pitts-
burgh, Pa., to Clarl:sburg, Fairmont, and
Morgantown, W"/. Va.; and (b) from
Cleveland, Ohio, to ClarksburgFairmnnt,
and Morganville, W. Va., and 2ecees-
port and M onroeville, Pa., for 180 days.
SUPPORTING SHIPPERS: Bluefield
Supply Company, 100 Bluefield Ave.,
Bluefield, W. Va.; American Fletcher
Sharadata, 450 East Washington Street,
Indianapolis, Ind. 46204; IBM., P.O. Box
10. Princeton, N.J. 08540. SEND PRO-
TESTS TO: Anthony D. Glaimo, District
Supervizor, Bureau of Operations, Inter-
state Commerce Commission, 26 Federal
Plaza, New York, N.Y. 10007.

No. MC 112750 (Sub-No. 307 TA), filzd
February 20, 1974. Applicant: PUROLA-
TOR COURIER CORP., 2 Nevada Drive,
Lake Succes, N.Y. 11040. Applicant's
representative: John M1. Dalany (same
address as applicant). Authority sought
to operate as a contract carrier, bymotor
vehicle, over irregular routes, transport-
ing: Commercial papers, documents, and
written instruments (except currency
and negotiable securltles), as are used in
the busine:s of banks and banktng insti-
tutions, (1) between Bettendorf, Cedar
Raplds, Council Bluffs, Davenp<rt, Des
Moines, Dubuque, Fort Dodge, Mason
City, Sioux City, and Waterloo, Iowa, and
Omaha, Nebr., on the one hand, and, on
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the other, Sioux Falls, S. Dak., La Crosse,
Wis., and points in Blue Earth, Brown,
Cottonwood, Dakota, Dodge, Faibault,
Fillmore, Freeborn, Goodhue, Hennepin,
Houston, Jackson, Le Sueur, Martin,
Mower, Murray, Nicollet, Nobles, Olm-
sted, Pipestone, Ramsey, Rice, Rock,
Scott, Steele, Wabash, Waseca, Waton-
wan, and Winona Counties, Minn.; and
(2) between points in Missouri and Cairo,
Ill., on the one hand, and, on the other,
Memphis, Tenn., for 90 days. SUPPORT-
ING SHIPPERS: First National Bank, 55
N. Danny Thomas, Memphis, Tenn.; and
Northwest Computer Servicesi Inc., Lin-
coln Bank Building, P.O. Box B-1397,
Minneapolis, Minn. SEND PROTESTS
TO: Anthony D. Giaimo, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 26 Federal Plaza,
New York, N.Y. 10007.

No. MC 119777 (Sub-No. 287 TA), filed
February 22, 1974. Applicant: LIGON
SPECIALIZED HAULER, INC., P.O.
Drawer "L" Madisonville, Xy. 42431. Ap-
plicant's representative: Ronald E. Butler
(same address as applicant). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Particle board, from the
plantsite of Temple Industries, Inc., at or
near Thomson, Ga., to points in Florida,
South Carolina, North Carolina, Virginia,
West Virginia, Kentucky, Tennessee, Ala-
bama, and Mississippi, for 180 days. SUP-
PORTING SHIPPER: Mr. Jack H. Hol-
lingsworth, Production Manager, Temple
Industries, Inc., Diboll, Tex. 75941. SEND
PROTESTS TO: Wayne L. Merilatt, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, 426
Post Office Building, Louisville, Ky. 40202.

No. MC 124328 (Sub-No. 59 TA), filed
February 20, 1974. Applicant: BRINK'S
INCORPORATED, 234 E. 24th Street,
Chicago, Ill. 60616. Applicant's repre-
sentative: J. G. O'Keefe, O'Hare Plaza,
Suite 650, 5725 E. River Road, Chicago,
Ill. 60631. Authority sought to operate as
a cbntract carrier, by motor vehicle, over
Irregular routes, transporting: Nobel
metals, between Winslow, N.J., Shreve-
port (Brian), La., and Tulsa, Okla., for
180 days. SUPPORTING SHIPPER: Au-
tomotive Products Division of Universal
Oil Products Company, 2425 Dempster
Street, Des Plaines, Ill. 60016. SEND
PROTESTS TO: District Supervisor
Richard K. Shullaw, Interstate Com-
merce Commission, Bureau of Opera-
tions, Everett McKinley Dirksen Build-
Ing, 219 S. Dearborn Street, Chicago, Ill.
60604,

No. MC 124965 (Sub-No. 3 TA), filed
February 20, 1974. Applicant: OIL
TRANSPORT, INC., 4419 Bainbridge
Boulevard; Chesapeake, Va. 23320. Ap-
plicant's representative: Blair P. Wake-
field, Suite 1001, First & Merchants Na-
tional Bank Bldg., Norfolk, Va. 23510.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Dry plas-
tics, in bulk, from the plant site of Foster
Grant Co., Inc., at Chesapeake, Va., to
points in Alabama, Connecticut, Dela-

NOTICES

ware, Florida, Georgia, Kentucky, Mary-
land, New Jersey, New York, North Caro-
lina, Ohio, Pennsylvania, South Carolina,
Tennessee, and West Virginia, for 180
days. SUPPORTING SHIPPER: Foster
Grant Co., Inc., 289 North Main Street,
Leominster, Mass. 01453. SEND PRO-
TESTS TO: District Supervisor Clatin M.
Harmon, Bureau of Operations, Inter-
state Commerce Commission, 10-502
Federal Bldg., Richmond, Va.

No. MC 127577 (Sub-No. 6 TA), filed
February 20, 1974. Applicant: D. DON-
NELLY LIMITED, 191 Murray Street,
Montreal 102, Quebec, Canada. Appli-
cant's representative: W. Norman
Charles, 80 Bay Street, Glens Falls, N.Y.
12Q01. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Soda ash,,
in bulk, in dump vehicles, from Solvay
and Syracuse, N.Y., to ports of entry on
the International Boundary line between
the United States and Canada at or near
Alexandria Bay and Champlain, N.Y.
RESTRICTED to traffic having an im-
mediate subsequent movement in foreign
commerce, for 180 days. SUPPORTING
SHIPPER: Allied Chemical Canada, Ltd.,
237 Hymus Blvd., Pointe Claire, Quebec,
Canada. SEND PROTESTS TO: District
Supervisor Paul D. Collins, Interstate
Commerce Commission, Bureau of Op-
erations, P.O. Box 548, Montpelier, Vt.
05602.

No. MC 127577 (Sub-No. 7 TA), filed
February 20, 1974. Applicant: D. DON-
NELLY LIMITED, 191 Murray Street,
Montreal, 102, Quebec, Canada. Appli-
cant's Representative: W. Norman
Charles, 80 Bay Street, Glens Falls, N.Y.
12801. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Pig iron,
in bulk, in dump vehicles, from ports of
entry on the International Boundary line
between the United States and Canada
at or near Alexandria Bay and Cham-
plain, N.Y., to Pittsburgh, Pa. RE-
STRICTED to traffic having an immedi-
ate prior movement in foreign commerce,
for 180 days. SUPPORTING SHIPPER:
Quebec Iron & Titanium Corporation,
P.O. Box 560, Sorel, Quebec, Canada.
SEND PROTESTS TO: District Super-
visor Paul D. Collins, Interstate Com-
merce Commission, Bureau of opera-
tions, P.O. Box 548, Montpelier, Vt. 05602.

No. MC 133233 (Sub-No. 27 TA), filed
February- 20, 1974. Applicant: CLAR-
ENCE L. WERNER, doing business as
WERNER INTERPRISES, 805 32d Ave.,
P.O. Box 831, Council Bluffs, Iowa 51501.
Applicant's representative: Charles J.
Kimball, 2310 Colorado State Bank Bldg.,
1600 Broadway, Denver, Colo. 80202. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular-
routes, transporting: Cast iron pipe, fit-
tings, and accessories therefor, from
points in Pottawattamie County, Iowa, to
points in Arizona, Arkansas, California,
Colorado, Idaho, Illinois, Indiana, Kan-
sas, Michigan, Missouri, Montana, Ne-
braskaNevada, New Mexico, Ohio, Okla-

homa, Oregon, Texas, Utah, Washington,
and Wyoming, under continuing contract
or contracts with Griffin Pipe Products
Co., for 90 days. SUPPORTING SHIP-
PER: Griffin Pipe Products Co., John A.
Keenan, General Traffic Mgr., 2000
Spring Road, Oak Brook, Ill. 60521.
SEND PROTESTS TO: District Supervi-
sor Carroll Russell, Bureau of Operations,
Interstate Commerce Commission, Suite
620 Union Pacific Plaza, 110 N. 14th St.,
Omaha, Nebr. 68102.

No. MC 133828 (Sub-No, 1 TA), filed
February 21, 1974. Applicant CASAZZA
TRUCKING COMPANY, 1250 Glendale
Road, Sparks, Nev. 89431. Applicant's
representative: Earl Casazza (same ad-
dress as applicant). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Road construction machinery and
equipment as described in Appendix
VIII to the report in Descriptions in Mo-
tor Carrier Certificates, M.C.C. 209 and
766 and excavating and logging machin-
ery and equipment, the transportation of
which because of &ize or weight requires
the use of special equipment, between
points In Alameda, Butte, Calavaras,
Contra Costa, Inyo, Marin, Napa, Plumas,
Sacramento, San Mateo, San Joaquin,
Santo Clara, Solano, Sonoma, Sutter,
Tuolumne and Yuba Counties, Calif., and
Churchill and Pershing Counties, Nev.,
and those in a Washoe County, Nev., on
and north of U.S. Highway 40 (Inter-
state Highway 80), for 180 days.

Nor .- Appllcant proposes to tack the ap-
plied for authority with eodsting authority,
in MC 133828 at points In Nevada and
California.

SUPPORTING SHIPPERS: Graid
Equipment Company, 3005 Mill Street,
Reno, Nev. 89502; Nevada Tractor Com-
pany, 1360 Kleppe Lane, Sparks, Nov.;
Pioneer Equipment Company of Nevada,
Inc., 525 Kietzke Lane, Reno, Nev. 89502;
Case Power & Equipment, 2620 E. 5th St,,
Reno, Nev. 89502; Cashman Equipment
Co., 600 Glendale Road, Sparks, Nov.
89431; and Clarklift-West, Inc., 3781 Mill
Street, Reno, Nev. 89502. SEND PRO-
TESTS TO: District Supervisor Robert
G. Harrison, Interstate Commerce Com-
mission, Bureau of Operations, Room 203,
Federal Building, 705 N. Plaza Street,
Carson City, Nev. 89701.

No. MC 133966 (Sub-No. 31 TA), filed
February 19, 1974. Applicant: NORTH
EAST EXPRESS, INC,, P.O. Box 127,
Mountaintop, Pa. 18707. Applicant's rep-
resentative: Kenneth R. Davis, 999 Union
Street, Taylor, Pa. 18517. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Toys, games, and outdoor
swing sets, from Wilkes-Barre, Pa., to
points in Massachusetts, New Jersey,
New York, and Ohio, for 150 days. SUP-
PORTING SHIPPER: Roth American,
Inc., 356 N. Pennsylvania Avenue,
Wilkes-Barre, Pa. 18703. SEND PRO-
TESTS TO: Paul J. Kenworthy, Distriot
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 309 U.S.
Post Office Building, Scranton, Pa, 180503.
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No. MIC 135170 (Sub-No. 2 TA), filed
February 19, 1974. Applicant: TRI-
STATE ASSOCIATES, INC., P.O. Box
188, Federalsburg, Md. 21632. Applicant's
representatives: Hardman, Burke, Her-
win & Towle, 127 N. Dearborn St., Chi-
cago, Ill. 60602. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Containers, container ends, and ac-
cessories and materials, equipment and
supplies used in connection with the
manufacture, sale, and distribution of
containers, from Philadelphia, Pa., and
Baltimore, Md., to Suffolk, Va., and
Portsmouth, Va., for 180 days. SUP-
PORTING SHIPPER: Mr. R. P. Edwards,
Asst. Transportation Manager--Opera-
tion, American Can Company, American
Lane, Greenwich, Conn. 06830. SEND
PROTESTS TO: William L. Hughes, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, 814-B
Federal Building, Baltimore, Md. 21201.

No. MC 135874 (Sub-No. 36 TA), fied
February 20, 1974. Applicant: LTL PER-
ISHABLES, INC., 132d & "t- Streets,
Mlg: P.O. Box 37468, 68152, Omaha,
Nebr. 68137. Applicant's representative:
Donald L. Stern, Suite 530 Univac Bldg.,
7100 West Center Rd., Omaha, Nebr.
68106. Authority sought to operate as
a common carrier, by motor vehicle,
over irregular routes, transporting:
Frozen foods, from the- plantsite and
warehouse facilities of the Kitchens of
Sara Lee ldcated at Chicago and Deer-
field, Ill., to Hutchinson, Wichita, Topeka,
Smith Center, Kans., and the Kansas
City, Kans.-Kansas City, Mo., commer-
cial zones, for 180 days. SUPPORTING
SHIPPER: Kitchens of Sara Lee, Charles
G. Sladek, Traffic Services Supervisor,
500 Waukegan Road, Deerfield, Ill. 60015.
SEND PROTESTS TO: District Super-
visor Carroll Russell, Bureau of Opera-
tions, Interstate Commerce Commission,
Suite 620, Union Pacific Plaza, Omaha,
Nebr. 68102.

No. MC 138429 (Sub-No. 7 TA), filed
February 21, 1974. Applicant: ASI, INC.,
P.O. Box 10444, Jacksonville, Fla. 32207.
Applicant's representative: Sol H. Proc-
tor, 1107-Blackstone Building, Jackson-
ville, Fla. 32202. Authority sought to op-
erate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Such merchandise as is marketed by
home products distributors from Atlanta,
Ga., to points in Florida, South Carolina,
North Carolina, Virginia, West Virginia,
Tennessee, Alabama, and Mississippi, for
180 days. SUPPORTING SHIPPER: Am-
way Corporation, 100 Wheaton Drive, At-
lanta, Ga. 30336. SEND PROTESTS TO:
District Supervisor G. H. Fauss, Jr., Bu-
reau of Operations, Interstate Commerce
Commission, Box 35008, 400 W. Bay St.,
Jacksonville, Fla. 32202.

No. MC 198938 (Sub-No. 1 TA), filed
February 13, 1974. Applicant: MD
AMERICA MOVERS, INC. 225 So.
Franklin, Junction City, Kans. 66441. Ap-
plicant's representative: Paul V. Dugan,
2707 W. Douglas, Wichita, Kans. 67213.
Authority sought to operate as a common

carrier, by motor vehicle, over Irregular
routes, transporting: Used household
goods, unaccompanied luggage, restrict-
ed to the transportation of traffic hav-
ing a prior or subsequent movement, In
containers, beyond the points author-
ized and further restricted to the per-
formance of pickup and delivery cervice
in connection with packing, crating, and
containerization of unpacking, uncrat-
ing, and decontainerizatlon of such traf-
fic, between Junction City, Fort Riley,
Kans., on the one hand, and points In
Clay, Geary, Dickinson, Marshall, Pot-
tawatomle, Washington, Riley, and Mor-
ris Counties Kans., on the other, for 180
days. SUPPORTING SHIPPER: Depart-
ment of Defense, Procurement Office,
Fort Riley, Kans. 66442. SEND PRO-
TESTS TO: Thomas P. OHara, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 234 Fed-
eral Building, Topeka, Hrans. 66003.

NoTE.-Applicant does not Intend to tack
the authority here applied for to another au-
thority held by It or to interline with other
carriers.

No. MC 139480 (Sub-No. 1 TA), filed
Februray 19,'1974. Applicant: HAROLD
WARNIKE, P.O. Box 1026, Mitchell, S.
Dak. 57301. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Cheese and cheese products, from
Mitchell, S. Dak., to Rochester, Minn.;
Melrose Park, II.; and 39rooklyn, N.Y.,
for 180 days. SUPPORTING SHIPPER:
Dakota Cheese, Inc., 519 S. Sanborn,
Mitchell, S. DaI. 57301 (James J. Dee,
President). SEND PROTESTS TO: Dis-
triet Supervisor J. L. Hammond. Bureau
of Operations, Interstate Commerce
Commission, Room 369, Federal Build-
ing, Pierre, S. Dak. 57501.

No. MC 139524 TA, filed February 21,
1974. Applicant: STU'S UNLOADING
SERVICE, INC., 9145 Blakeland Road,
Littleton, Colo. 80210. Applicant's rep-
resentative: Robert G. Shepherd, Jr.,
Suite 1212, United Bank Center, 1700
Broadway, Denver, Colo. 80202. Author-
ity sought to operate as a contract car-
rier, by motor vehicle, over irregular
routes, transporting: Floor decudng,
wood beams and arches, architectural
paneling, plywoood, lumber, roof decing,
steel bulb tees, and lwrdboar siding,
from the railhead in Englewood, Colo.,
to sites of construction projects in Colo-
rado, for 180 days. SUPPORTING SHIP-
PERS: Colorado Plywood Company, 4001
Holly Street, Denver, Colo. 80216; Rlebe
& Associates, Inc., 2170 S. Delaware St.,
Denver, Colo. 80223; Metropolitan Lum-
ber Company, Box C, Basalt, Colo. 81621;
and General Building Service & Supply,
Inc., 1736 Boulder Street, Denver, Colo.
80211. SEND PROTESTS TO: District
Supervisor Herbert C. Ruoff, Interstate
Commerce Commission, Bureau of Oper-
ations, 2022 Federal Building, Denver,
Colo. 80202.

No. MC 139528 TA, filed Februray 22,
1974. Applicant: SCOVILLE OIL COM-
PANY, P.O. Box 248, London. Kyv. 40741.
Applicant's representative: Leonard A.

Jasklewics, Suite 501,1730 M Street NW.,
Washington, D.C. 20036. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: (1) Gasoline, n bulk, in
tank vehicles, from Knoxville, Tenn.,
to London. Corbin, Livingston, and Mt.
Vernon, Ky.; and (2) Nos. I and 2 fuel
oil, in bulk, in tank vehicles, from Knox-
ville, Tenn., to London, Ky. for 180 days.
SUPPORTING SHIPPER: E. G. Curry,
President, Curry Oil Company, P.O. Box
20, London, Ky. 40741. SEND PROTESTS
TO: R. W. Schnelter, District Supervi-
sor, Interstate Commerce Commission,
Bureau of Operations, 222 Bakhaus
Building, 1500 West Main Street, Lex-
ington, Ky. 40505.

No. MC 139529 TA, filed February 22,
1974, Applicant: C. J. PERRY TRUCK-
ING, 3639 Depot Road, Hayward, Calif.
94540. Applicant's representative: Hara-
don M. Dillon, 1970 Broadway, Golden
West Tower, Oakland, Calif. 94612. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over regular
routes, transporting: Fabricated struc-
tural steel, related accessories and equip-
ment for The Herrick Corporation of
Hayward, Calif., a structural steel sup-
plier and erector. Applicant requests
temporary authority to operate from
Hayward, Calif., to a construction site
located in Nevada approximately one
mile northeast of the California-Nevada
State line on US. HIghway 50, South
Lake Tahoe, Nev., which proJect will
commence on April 1, 1974, and continue
for approximately six months. Applicant
plans to use Interstate Route 58D and US.
Highway 50 between Hayward, Calif.,
and the Job site in Nevada, for 180 days.
SUPPORTING SHIPPER: The Herrick
Corporation, 25450 Clawiter Road, Hay-
w ard, Calif. SEN PROTESTS TO: A. J.
Rodriguez, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 450 Golden Gate Avenue, Box
36004, San Francisco, Calif. 94102.

Moxon CAnnmrs oF PAss;ErGas
No. MC 139527 TA, fled February 21,

1974. Applicant: M.1. ENTERPRISES,
INC., 216 South Third Ave., 7.O. Box
2304, Yakima, Wash. 98902. Applicant's
representative: Richard R. Greiner, 115
North Fourth Avenue, Box 2792, Yakima,
Wash. 93902. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Pas-
sengers and their baggage in special
operations, in round trips silghteeing
and pleasure tours, beginning and elding
at points in Kittitas, Benton, Yakima,
and King Counties, Wash., and extend-
Ing to points in Washington, Oregon,
California, Nevada, Arizona, Utah, Idaho,
Montana, Colorado, New Mexico, Texas,
and Wyoming, including International
Border crocsing points, between the US.
and Canada at points in Washington and
Idaho, for 180 days. SUPPORTING
SHIPPEE: Luxury Travel Club, P.O.
2304, Yakima, Wash. 98902. SEND PRO-
TESTS TO: District Supervisor W. J.
Huetig, Bureau of Operations, Interstate
Commerce Commission, 114 Pioneer
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Courthouse, 555 SW. Yamhll St., Port-
land, Oreg. 97204.

By the Commission.
ESEAL] R OBERT L. OSWALD,

Secretary.
[FR Doc.74-288 Filed 3-18-74;8:45 am]

[No. AB-69 (Sub-No. 1); Finance Docket No.
27406]

WESTERN MARYLAND' RAILWAY CO.,
ET AL

Abandonment of Line
Upon consideration of the record in the

above-entitled proceedings and of a
staff-prepared threshold environmental
assessment survey which is available for
public Inspection upon request; and

It appearing, that no environmental
impact statement need be issued in these
proceedings, because these proceedings
do not represent a major Federal
action significantly affecting the quality
of. the human environment within the
meaning of the National Evnronmental
Policy Act of 1969, 42 U.S.S. §§ 4321 et
seq., and good cause appearing therefore:

It is ordered, That applicant be, and Is
hereby, directed to publish the appended
notice in newspapers of general circula-
tion in Mineral and Morgan Counties,
W. Va., Allegany and Washington Coun-
ties, Md., and Somerset and Fayette
Counties, Pa., within 15 days of the date
of service of this order, and certify to the
Commission that this has been
accomplished.

And it is further ordered, That notice
of this order shall be given to the general
public by depositing a copy thereof

NOTICES

in the office of the Secretary of the
Commission at Washington, D.C., and
by forwarding a copy to the Director,
Office of the Federal Register, for pub-
lication in the FmERAL REGISTER.

Dated at Washington, D.C., this 5th
day of March 1974.

By the Commission, Commissioner
Tuggle.

[SEAL] ROBERT L. OswVALD,
Secretary.

No.-AB-69 (Sub-No. 1)
WESTERN MARYLIND RAM"AY COLPANY

ABANDOMENT Or PORTIONS Or ITS LnE
or RAIoAD BErvwEE TONOLOWAY, M ., AND
CONNELLSVILLE, PA. AND BETWEEN RIDGELY,
W. VA., AND DAWSON, ID.

Finance Docket No. 27406

WESTERN? MARYLAND RAILROAD COMPANY,
THE BALTIMORE AND OHIO RAILROAD COM-
PANY, AND THE BALTIMORE AND OHIO
RAILROAD COMPANY nr PENNSYLVANA Ap-
PLcATION FOR WESTERN MARYLAND RAILROAD
COMPANY To ACQUIRE TRACKAGE RIGHTS
OVER THE LINE Or THE BALTIMORE AND
OHIO RAnROAD COMPANY AND THE BALTI-
MORE- AND OHIo RALOAD COMPANY IN
PENNSYLVANIA BZTWE= CHERRY RUN, W.
VA., AND CO"NELLSVIILE, PA., AND
BETWEN CUMBERLAND, ID., AND WEST
VIRGINIA CENTRAL JUNcTION, W. VA.

The Interstate Commerce Commission
hereby gives notice that by order dated
March 5, 1974, it has been determined that
the proposed abandonment of portions of
the line of railroad of the Western Maryland
Railway Company between Tonoloway, Md.,
and Connellsville, Pa., and between Ridgely,
W. Va., and Dawson, Md., and distance of ap-
proximately 116.55 miles, and the application
for Western Maryland Railway Company to
acqAire trackage rights of the line of rail-

road of the Baltimore and Ohio Railread
Company and the Baltimore and Ohio
Railroad Company In Ponn.ylvanla between
Cherry Run, W. Va., and Connellsville, Pa,,
and between Curberland, Md., and WeA
Virginia Central Junction, W. Va., a distance
of 154.40 miles, If approved by the Commis-
sion, would not constitute a major Federal
action significantly affecting the quality
of the human environment within the mean-
ing of the National Environmental Policy
Act of 1969 (NEPA), 42 U.S.C. §9 4321 et. eq,,
and between Cumberlaild, Md., and Wczit
mental impact statement will not, be required
under section 4332 (2) (C) of the NEPA.

It was concluded, among other things,
that inasmuch as the traffic moving over
the Western Maryland line will be diverted
to the nearby parallel tracks of the Balti-
more and Ohio (tinder the trackage rights
agreement), there would be no Oignificant
effect on the area's transportation rcheme,
Approval of the abandonment will facilitate
the sale of the Western Maryland rjght-of-
way to a number of public and private groupe
interested In using the land for 'conserva-
tion and recreational purpoes. Thirther-
more, failure to remove the line will neceq-
sitate construction of a railroad tunnel under
a new runway to be contricted at the
Cumberland Municipal Airport, and it vill
necessitate construction of a highway under-
pass near Ohio Pyle, Pa, Approval of these
applications will, therefore, be conlstent
with local and regional land uco plans. The
determination was based upon the staff
preparation and consideration of an envi-
ronmental threshold assessment curvey,
which Is available for public Inspection upon
request at the Interstate Commerce Conunms-
slon, Office of Proceedings, Washington, D.C.
20423; telephone 202-343-6080.

Interested parties may comment on th
matter by the aubmission of representation
to the Interstate Commerce Commission,
Washington, D.C. 20423, on or before April 3,
1974.

[FR Doc.74-6287 Filed 3-18-74;8:45 am]
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CUMULATIVE LIST OF PARTS AFFECTED-MARCH

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during March.

3 CFR Page
PROCLAMATIONS:

4273 ---------------------- 7921
4274 ---------------------- 8315

EXECUTIVE ORDERS:
July 2, 1910 (revoked by PLO

5416) ------- -------------- 8326
IEMORANDA:

MVarch 7, 1974--.------------- 10113
March 1, 1974 -------------- 10231

4 CFR
- ------------------- 10115

PROPOSED RULES:
408 ---------------------- 8171

5 CFR
213 ---------------------------- 8607,

8903,9425,9535,9649,10115,10233

6 CFR

150 ---------------------------- 8162,
8163, 8328, 8608, 8884, 8921, 8922,
9185, 9444, 9535, 9768, 9967, 9969,
10233

152 ----------------- 8328,
8329, 8331, 8921, 8922, 9185, 9444,
9535,9967-9969,10233

Rulings ----------------- 7940,10152

PROPOSED RULES:

150 ------------------------ 9987

7 CFR

52 -------------------- ------- 8903
246 ---------------------------- 9445
250 ------ ...--- .....---------- 8608
301_----------------------- 9653-9656
354_-- - 7..... . 7... ..... ..... 7923
730 ---- ------------ - ------- 9186
775 ----------------------- - 9446
907---- .... 7924, 9186,9971
908 ---------------------------- 9971
910 ------------------ 8153,9185,9972
929 ---------------------------- 8317
980 ------------ ----- 8911
1013 --------- 8609
1434 ....---------------------- 9656
1472 ------------ 9446
1822 -----------...------- 9537

PROPOSED RULES:

728 ---------------------- 8334
729 ..... 8165
795 ---------------------- 7943
966 ---------------------- 8937
1007 - ---------- 8451,8938
1030...-------- 8202, 8938, 9198
1032 ------------- 8202,8983,9837
1046 --------------------- 8202
1049 8202
1050 ......- ---------- 8202,8938,9837
1060 .----.------------ 8938,9012
1061- ------------- -8938, 9012
1062 ------------------ 8202,9837
1063 ----------- ---- 8938,9012
1064 --------- 8938,9012
1068 ----------------- 8938,9012
1069 --------------------- 9012
1070 -------------------- 9012
1070 ------- 9012
1071 --------- ..------------ 8451

7 CFR-Continued Pago
PROPOSED RuLEs-Continued

1073 -------------- ---- 8451
1076_- 8938,9012
1078 ---------.-------- 8938.9012
1079 ------------ 8165, 8938. 9012
1090 ---------------- -8451,8933
1094 ------ --- 8451
1096 --------------------.. . 8451
1097 ---------------- 8451,8938
1098 ----------------- 8451,8938
1099 ------------------ 8202
1102.- -4------------ 51
1104 - --- 8712,8930
1106 ---------------- 8712,8938
1108 --------- .---- 8451,8938
1120------ --------------- 8712
1126 ---------------------- 8712
1127 ------.-- .....-------- 8712
1128 --------------------- 8712
1129 -------- --- 8712
1130 ------------- --- 8712
1131 .... . ..................- 8712
1132- 8712
1138 ----------.----------- 8712
1475 ----------------- ---- 8334

8 CFR

PROPOSED RULES:

235 ---------------- 8924, 9544
299 ------------------- 8924, 9544

9 CFR
73 ---------------------------- 10236
76 ----------- ------ 9819
78 ----------------. ..---------- 8153
82 -------------------------- 8154
94_ --- . .-- - -8617
97 -------------------------- 10115
201 -------------------------- 8913
381 ---------------------------- 8154

PROPOSED RULES:
-94 .----------------------- 8G19

113 --------------.-.... . 9983
160 ---------------------- 8938
161 ------------------------ 8938

10 CFR
9 ------------------------------ 8162
14 --------------------------- 9836
31 ----------------------------- 10164
32 ------- ---- 10164
202 ---------------------------- 10153
211 ------- -------- 7925,10156, 10236

PROPOSED RULES:

210 ---------.------------- 8354
211 --------- ------ 8354,8633
212 ---------..------------- 8354

12 CFR-

2Q7 ---------------------------- 9425
221 ------------------ 9425
225 -----------. ..--------- 8318,10236
265 ------------------------ 10236
308. ------------------------- 8913
309 ---------------------------- 8913
523 ------------------------- 9929
541 ....... 9427
545. -- 9427, 9819

12 CFR--ConUnued Page
-9142

563 ....... 9142
563b- 9142
563c ------------------------- 9142
PnoFosED RULES:

210--- 9677

340.. 10278
526- --_- - 9677
702 ------ 9992

13 CFR
121 -------------- - 9533
309 ------ - .------------------- 7926

14 CFR
39 --------- 7926, 7927, 9649, 9650, 9319
71 ------------- ----- 7927,

7928, 8313, 9173, 9430, 9538, 9539,
9650,9820,9821,9929,10115-10117

73 ----- ------------ 8609,9930
75 -------------------------- 10117
97 -----------------.---- 8609,9321
103 ......... 10117
221 - ------ ---- 319,9431
288 -------- ---- 9322
293 ---- - 9173

PrnOosED RULES:
1 - 8176,

8350, 8630-8632, 9199, 9456, 9544,
9671, 9837-9838, 9986, 9937, 10161

73______ 7949, 8176, 8631
75 ... -10162

-05 8632
12I__.- 9456, 9671
250 -------------- 3171

15 CFR
P OpoSD RULES:

921 ---------------------- 8924
- 922- -......---------------- 10255

16 CFR
1 --------------------...... _ 914
13 -------- 7928, 9174, 9823-9825, 10237
Proposm RuLEs:

9201, 9678

17 CFR
210 .10118

-8914
231 ------------------------- 10237
239. - --- 1023a
241----- ... 10237
249....10118
270 ----- 8320,8915
27 . ..... 8916
PnROSED RULES:

-.---- 9984
231 ------- 8353,10278
241_ ---- 353
270 ----- ---------.8935,8936, 9578
275_. - 9678

18 CFR
C) 17fl)Q Q1121>

lOL..
104_.
I,1

8332
8332
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18 CFR--Continued Pace
154 -------------------------- 7928
157 ---------------------------- 8332
201 ------------ 7928, 8332, 8917, 9651
204 -------------------------- 8332,
260 ------------------------- 8332,8917

19 CFR
1 ------------------------------ 9828
6 ------------------ .--------- 10238
151 ------------------------.--- 9931
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Title 40-Protection of Environment
CHAPTER I-ENVIRONMENTAL

PROTECTION AGENCY
SUBCHAPTER A-GENERAL

PART 4-IMPLEMENTATION OF THE UNI-
FORM RELOCATION ASSISTANCE AND
REAL PROPERTY ACQUISITION POLI-
CIES ACT OF 1970
The Uniform Relocation Assistance

and Real Property Acquisition Policies
Act of 1970, Pub. L. 91-646, became ef-
fective January 2, 1971. Its purpose is
to provide uniform and equitable land
acquisition policies and relocation as-
sistance for displaced persons in con-
nection with Federal or federally-
assisted programs.

Pursuant to section 213 of the Act; the
Environmental Protection Agency issued
interim regulations on August 24,-1971
(36 FR 16626). Although invited, no com-
ments were recieved concerning the in-
terim regulations. Since their publica-
tion, the Office of Management and
Budget has issued Guidelines for Imple-
mentation of the Act (OMB Circular A-
103, May 1, 1972). These revised regula-
tions have been based on those guide-
lines. Additionally, these regulations re-
flect the Agency's experience to date in
Implementing the Act and reflect the re-
sults of coordination with other Federal
agencies to achieve uniformity in imple-
mentation.

Pursuant to Office of Management and
Budget Circular A-85, "Consultation with
heads of State and local governments in
development of Federal regulations," the
regulations have been reviewed by State
and local organizations through the Ad-
visory Commission on Ijitergovern-
mental Relations (ACIR). As a result of
the single comment received following
the ACIR review, regulation 4.600 has
been revised to indicate that the acquisi-
tion of easements is subject to the poli-
cies and procedures governing land ac-
quisition.

These regulations supersede those pub-
lished as interim regulations August 24,
1971. Interested parties are encouraged
to submit written comments concerning
the regulations to the Director, Grants
Administration Division, Environmental
Protection Agency, Washington, D.C,
20460. All submissions received before
July 1, 1974, will be considered prior to
promulgation of the final regulations
and will be available for examination in
Room W437E, Waterside Mall West, 401
M Street, SW., Washington, D.C. .

Effective date. The interim regulations
of this part shall become effective March
19, 1974.

JOHN QUARLES,
Acting Administrator.

MARCH 7, 1974.
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Subpart B-Moving and Related Expenses
.4.200 General.

4,201 Payment of actual moving and re-
lated expenses.

4.201-1 Allowable moving expenses.
4.201-2 Limitations.
4,201-3 Nonallowable moving expenses and

losses.
4.201-4 Expenses in searching for replace-
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4.205 Payment of fixed moving expense
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4.205-1 Occupants of dwellings.
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4.205-4 Nonprofit organization.
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come; businesses and farm oper-
ations.

4.210 Application for payment.

Subpart C-Replacement Housing

4.301 Determinations or assurances re-
quired before displacement.

4.302 Replacement housing unavailable.
4.303 Decent, safe, and sanitary housing

requirements.
4.310 Replacement housing payment for

homeowners.
4.311 Computation of payment-180-day

owners.
4.320 Replacement housing payments for

tenants and certain others.
4.321- Computation of rental replace-

ment housing payments.

4.322 Computation of replacement hous-
ing down payment-tenants and
90-dayowners.

- 4.330 Determination of cost of replace-
ment dwelling.

4.331 Rules for considering land values.
4.332 Partial use of home for business or

farm operation.
4.333 Multiple occupants of a single

dwelling.
4.334 Multifamily dwelling.
4.335 Application and payment.
4.336 Certificate of eligibility pending

purchase of replacement dwel-
ling.

4.337 Inspection of replacement dwelling
required.

Subpart D-Relocation Assistance Advisory
Services

4.400 Requirements for relocation assis-
tance advisory programs.

4.401 Extension of services.
4.402 Displaced person declining to ac-

cept relocation services.
4.403 Information for displaced persons.
4.404 Public information.
4.405 Coordination of relocation activi-

-ties.
4.406 Contracting for relocation services.
4.406-1 Written agreement required.
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Subpart E-Fderally Assisted Projects
Sec.
4.600 State assurances.
4.500-1 Inability to provide assurancea,
4.501 Monitoring.
4.602 EPA share of costs,
4.503 Use of EPA financial assistance,

Subpart F-Acquisition of Real Property
4.600
4.601
4.601-1
4.601-2
4.601-3
4.602
4.603

4.604
4.605
4.606
4.607
4,608

Applicability.
Acquisition.
Procedures.
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Equal interest in improvements to
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Notice to occupants.
Acquisition of improvements.
Transfer of title expense.
Litigation expenses.
Real property provided by Statc

Agency for an EPA project.

APP-mNix A-Records.

APPENDIX B.-Reglonnl and nrer oflcem-
Department of Housing and Urban Do-
velopment.

AunHorrv: Sec. 213 of the Uniform Relo-
cation Assistance and Real Property Acquts.
ition Policies Act of 1970, Pub. L. 01-610
(84 Stat. 1894).

Subpart A-General
§ 4.100 Purpose and policy.

(a) This part implements the Uniform
Relocation Assistance and Real Property
Acquisition Policies Act of 1970 whIch
provides for the uniform and equitablo
treatment of persons displaced from
their homes, businesses, or farms by V ed-
eral and federally-assisted projects and
establishes uniform and equitable land
acquisition policies for Federal and fed-
erally-assisted programs.

(b) In implementing the Act, It Is the
policy of the Environmental Protection
Agency to deal consistently and fairly
with all persons whose property is takeln
for public projects and all persons who
are displaced from their homes, busi-
nesses or farms.

§ 4.101 Applicability.

This part applies to EPA projectt and
to EPA assisted projects which after Jan-
uary 1, 1971, cause the displacement of
persons or the acquisition of real
property.

§ 4.102 Definitiong.

As used in this part-
§ 4.102-1 The Act.

The Uniform Relocation Assistance
and Real Property Acquisition Policies
Act of 1970, Pub. L. 91-646 (84 Stat,.
1894) approved January 2, 1971.

§ 4.102-2 Administrator.

The Administrator of the Environ-
mental Protection Agency or his designeo.
§ 4.102-3 Business.

A lawful activity, other than a farm
operation, conducted primarily,

(a) For the purchase, -ale, lease, or
rental of personal and real property, or
the manufacture, processing, or market-
Ing of products, commodities, or other
personal property;

(b) For the sale of services to the
public;

(c) By a nonprofit organization; or
(d) Solely for the purposes of section

202(a) of the Act, for assisting In the
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purchase, sale, resale, manufacture,
processing, or marketing of products,
commodities, personal property, or serv-
ices by the erection and maintenance of
an outdoor advertising display or dis-
plays, whether or not such display or
displays are located on the premises on
which any of the above activities are
conducted. Section 202(a) provides en-
"titlement to payment for actual reason-
able moving and related expenses.
§ 4.102-4 Displacing agency.

The Environmental Protection Agency
in the case of an EPA project or a State
agency (§ 4.102-14) in the case of a
project receiving financial assistance
from EPA.

§ 4.102-5 Dwelling.
The place of perinanent or customary

and usual abode of a person. It includes
a single family building, a one-family
unit in a multifamily building, a unit of
a condominium or co-operative housing
project, and any other residential unit,
including a mobile home, which is either
considered to be real property under
State law or which cannot be moved
without substantial damage or unreason-
able cost.

§ 4.102-6 Economic rent.

The amount of rent a displaced home-
owner or tenant would have to pay for a
comparable dwelling in an area similar to
the neighborhood in which the displace-
ment dwelling is located.
§ 4.102-7 Family.

Two or more individuals who are re-
lated by blood, adoption, marriage, or le-
gal guardianship who live together as a
family unit. Others who live together as
a family unit may be treated as if they
were a family, upon determination by the
Administrator.
§ 4.102-8 Farm operation.

A lawful activity conducted solely or
primarily for the production of one or
more agricultural products or commod-
ities, including timber, for sale or home
use and customarily producing those
products or commodities in sufficient
quantity to be capable of providing at
least one-third of the operator's income.
'Where such operation is obviously a farm
operation, however, it need not contrlb-
ute one-third to the operator's income
for him to be eligible for relocation pay-
ments.
§ 4.102-9 Federally assisted.

With respect to States or State agen-
cies, assisted by a contract, grant, loan,
or contribution by the United States, ex-
cept any Federal guarantee or insurance
and any annual payment or capital loan
to the District of Columbia.
§ 4.102-10 Initiation of negotiations.

The date on which the displacing
agency makes the first personal contact
with the property owner or his repre-
sentative and furnishes him with a writ-
ten offer to purchase real property.
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§ 4.102-11 3Torzgage.
Alien commonly given to secure an ad-

vance on, or the unpaid purchase price
of, real property under the laws of the
State In which real property Is located.
together with any credit Instruments
secured thereby.
§ 4.102-12 Owner.

A person who holds fee title, a life es-
tate, a 99-year lease, or an interest in a
cooperative housing project which In-
cludes the right of occupancy of a dwell-
ing unit, or is the contract purchaser of
any such estate or interest., or who Is pos-
sessed of such other proprietary interest
in the property acquired as, in the Judg-
ment of the Administrator, warrants
consideration as ownership. In the case
of one who has succeeded to any of the
foregoing interests by devise, bequest, in-
heritance or operation of law, the tenure
of ownership, not occupancy, of the suc-
ceeding owner shall include the tenure of
the preceding owner.
§ 4.102-13 Person.

Any individual, partnership, corpora-
tion or association.
§ 4.102-14 State agency.

A department, public body, agency or
instrumentality of a State or of a politi-
cal subdivision of a State, or any depart-
ment, agency or Instrumentality of two
or more States or of two or more political
subdivisions of a State or States, the Na-
tional Capital Housing Authority and the
District of Columbia Redevelopment
Land Agency.
§ 4.102-15 Tenant.

An individual or family who rents, or is
temporarily in lawful possession of a
dwelling, including a sleeping room.
§ 4.103 Displaced person; qualifications.

(a) Subject to the exceptions of para-
graphs (d) and (e) of this section, a per-
son qualifies as a displaced person If,
after January 1, 1971, he moves from real
property, or moves his personal property
from real property, as a result of the ac-
quisition of that real property, In whole
or in part, or as the result of the written
order of the acquiring agency to vacate
real property, for a program or project
undertaken by EPA or with EPA finan-
cial assistance.

(b) A'person who moves from real
property, or moves his personal property
from real property, as a result of the
acquisition of, or the written order of the
acquiring agency to vacate, other real
property on which such person conducts
a business or farm operation (and the
acquisition of that other real property
is for an EPA or EPA-assisted project)
is a displaced person solely for the pur-
poses of sections 202(a), 202(b) and 205
of the Act. Those sections provide for
entitlement to payment for moving and
related expenses and to relocation a-slst-.
ance advisory services.

(c) A person may qualify as a dis-
placed person regardless of:
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(1) Whether the property Is acquired
by EPA or by a State agency receiving
assistance from EPA;

(2) The name or status of the person
who acquires or holds fee title to the
property; or

(3) Whether EPA funds contribute to
the payment for the property, if the
property must be acquired for an EPA or
EPA-asqlsted program or project.

(d) A person, other than the former
owner or tenant, who enters into rental
occupancy of real property after its
ownerJip passes to the displacing
agency, does not qualify as a displaced
person for purposes of this part.

(e) A parson who enters into occu-
pancy of real property after the initia-
tion of negotiations for that property
or after the Issuance of a notice of in-
tent to acquire that property by a given
date, does not qualify as a displaced per-
son for purposes of this part.

4.10- Appeals.
(a) EPA admnisterend projects. Any

person aggrieved by a determination
'made by EPA, in connection with an EPA
project or progratm, concerning the eligi-
bility for, or amount of, any payment to
such person under the regulations in this
part, may appeal to have his application
reviewed by the Administrator. Appeals
shall be submitted in writing and ad-
dressed to th& Administrator, Environ-
mental Protection Agency, Washington,
D.C. 20460. No appeal will be considered
unless it is received by the Administrator
within 90 days of the date of receipt by
the person aggrieved of written denial,
in whole or in part, of his application for
payment. The appeal should include writ-
ten substantiation. An appeal may be
presented by the attorney of the person
aggrieved or by the person himself. The
Administrator shall promptly issue a
decision on the appeal, which decision
may either uphold the original determi-
nation or allow prompt payment of any
amounts which are determined to be due
'the claimant. The decision will be in wrt-
ing, and state the facts and law upon
which It is bised. A copy of the decision
will be furnished to the person aggrieved.
The decision will constitute the final EPA
decision on the application for payment.

(b) EPA-ass'sted projects. An appli-
cant for a payment under an EPA as-
sisted project who Is aggrieved by a dis-
placing agency's determination as to the
applicant's eligibility for payment or the
amount of the payment may appeal that
determination in accordance with the
procedures established by the displacing
agency. Each displacing agency shall e-
tablish procedures for reviewing appeals
by aggrieved applicants for payments.
The procedures shall insure that:

(1) Each applicant has the opportu-
nity for oral and written presentation
and the right to have counsel participate
in such presentation;

(2) Each appeal will be decided
promptly;

(3) Each appeal decision w111 Include
a written statement of the reasons upon
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which it is based and a copy of such
decision will be furnished the appellant;

(4) Prompt payment Is made of any
amounts which are determined to be due
the claimant.

(5) The agency retains all documents
associated with each appeal; and

(6) Each appellant applicant has a
final appeal to the head of the displacing
agency.

§ 4.105 Records.
Each displacing agency shall maintain

relocation records In accordance with the
requirements of Appendix A to this part
and make them available during regular
business hours for inspection by the Ad-
ministrator. The records shall be retained
by. the agency for at least 3 years after
completion of a project.

§ 4.106 Application for benefits.
Application for benefits under the Uni-

form Relocation Assistance and Real
Property Acquisition Policies Act of 1970
are to be made within eighteen months
from the date on which the displaced
person moves from the real property ac-
quired or to be acquired; or the date the
displacing agency makes final payment
of all costs of that real property, which-
ever is the later date. The Administrator
may extend this period upon a proper
showing of good cause.

§ 4.107 Payment not to be considered
income.

Displacing agencies must advise all
displaced persons that no payment re-
ceived under Title I of the Act shall be
considered as income for the purposes
of the Internal Revenue Code of 1954, or
for the purposes of determining eligibility
of any person for assistance under the
Social Security Act or any other Federal
law.
Subpart B-Moving and Related Expenses
§ 4.200 General.

Any displaced person, including one
who conducts a business or farm opera-
tion, is eligible to receive a payment for
moving expense. A displaced person may
elect to receive actual reasonable moving
and related expenses or a fixed moving
expense allowance.
§ 4.201 Payment of actual movig and

related expenses.
§ 4.201-1 Allowable moving expenses.

(a) Transportation of individuals,
families, and personal property from the
acquired site to the replacement site, not
to exceed a distance of 50 miles, except
where the displacing agency determines
that relocation beyond this 50 mile area
is justified.

(b) Packing, unpacking, crating and
uncrating of personal property.

(c) Advertising for packing, crating,
and transportation when the displacing
agency determines that it is necessary.

(d) Storage of personal property for a
period generally not to exceed 12 months
when the displacing agency determines
that storage is necessary in connection
withTelocation.
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(e) Insurance premiums covering loss
and damage of personal property while
in storage or transit.

(f) Removal, reinstallatlon, reestab-
lishment, including such modification as
deemed necessary by the displacing
agency of personal property, and recon-
nection of utilities for machinery, equip-
ment, appliances, and other items, not
acquired as real property. Prior to pay-
ment of any expenses for removal and
reinstallation of such property, the dis-
placed person shall be required to agree
in writing that the property is personal
and that the displacing agency is re-
leased from any payment for the prop-
erty.

(g) Property lost, stolen, or damaged
(not caused by the fault or negligence of
the displaced person, his agency or em--
ployees) in the process of moving, where
insurance to cover such loss or damage is
not available.

(h) Such other actual reasonable ex-
penses determined by the Administrator
to be allowable and directly attributable
to moving because of displacement.

§ 4.201-2 Limitations.
(a) When the displaced person accom-

plishes the move himself, the amount of
payment shall not exceed the estimated
cost of moving commercially, unless the
Administrator determines a greater
amount is justified.

(b) When an item of personal property
which is used in connection with any
business or farm operation is not moved
but sold and promptly replaced with a
comparable item, reimbursement shall
not exceed the replacement cost minus
the proceeds received from the sale, or
the estimated costs of moving, whichever
is less.

(c) When personal property which is
used in connection with any business or
farm operation to be moved Is of low
value and high bulk, and the cost of mov-
ing would be disproportionate in relation
to the value, in the judgment of the head
of the displacing agency, the allowable
reimbursement for the expense of moving
the personal property shall not exceed
the difference between the amount which
would have been received for such Item
on liquidation and the cost of replacing
the same with a comparable Item avail-
able on the market. This provision will be
applicable in the case of moving of junk
yards, stockpiled sand, gravel, minerals,
metals, and similar items of personal
property.

(d) If the cost of moving or relocating
an outdoor advertising display or dis-
plays is determined to be equal to or in
excess of the in-place value of the dis-
play, consideration should be given to
acquiring such display or displays as -,
part of the real property, unless such
acquisition is prohibited by State law.

§ 4.201-3 Nonallowable moving ex-
penses and losses.

No payment will be made under this
subpart for:

(a) Additional expenses incurred be-
cause of living in a new location.

* (b) Cost of moving structures or other
improvements in which the displaced

person reserves ownership except as
otherwise provided by law.

(c) Improvements to the replacement
site, except when required by law.

(d) Interest on loans to cover moving
expenses.

(e) Loss of good-will.
(f) Loss of profits.
(g) Loss of trained employees.
(h) Personal injury.
(I) Cost of preparing the 0pplication

for moving and related expenses.
(j) Payment for search cost in con-

nection with locating a replacement
dwelling.

(k) Any other expense found by the
Administrator not to be. a necessary,
actual and reasonable cost of moving.

§ 4.201-4 Expenses in searching for re-
placement business or farm.

(a) Actual reasonable expenses in-
curred by the displaced person in search-
ing for a replacement business or farm
may be allowed as follows:

(1) Actual travel costs.
(2) Extra costs for meals and lodging.
(3) Time spent in searching at the

rate of the displaced person's salary or
earnings, but not to exceed $10 per hour.

(4) In the discretion of the displacing
agency, necessary broker, real estate, or
other professional fees to locate a re-
placement business or farm operation.

(b) The total amount which a dis-
placed person may be paid for searching
expenses may not exceed $500 unless the
Administrator determines that a greater
amount Is justified based on the circum-
stances involved.

§ 4.201-5 Actual direct losseq by bus
ness or farm operation.

Actual direct losses of tangible personal
property as a result of moving or dis-
continuing a business or farm operation
are reimbursable.

(a) When the business or farm opera-
tion is discontinued, the displaced person
is entitled to the difference between the
fair market value of the personal prop-
erty for continued use at its location
prior to displacement and the sale pro-
ceeds, or the estimated costs of moving
50 miles, whichever is less.

(b) When the personal property i
abandoned, the displaced person Is en-
titled to payment for the fair marle
value of the property for continued use
at its location prior to displacement, or
the estimated cost of moving 50 miles,
whichever Is less.

(c) The cost of removal of the per-
sonal property shall not be considered as
an offsetting charge against other pay-
ments to the displaced person,

(d) The displaced person must make
a bona fide effort to sell personal property
not moved.
§ 4.205 Payment of a fixed moving ex.

pense allowance.
§ 4.205-1 Occupants of dwelling.

A person displaced from a dwelling cal
elect in lieu of payment for actual rea-
sonable moving and related expenses:

(a) A dislocation allowance of $200;
and
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Cb) A moving expense allowance, not
to exceed $300, based on a moving allow-
ance schedule for the jurisdiction in
which displacement occurs.

(1) Moving allowance schedules main-
tained by the respective State highway
departments should be used as the basis
for the displacement agency's moving
allowance schedules. These schedules
should provide for adequacy of reim-
bursement in every locality.

(2) The Federal Highway Administra-
tion will make current schedules avail-
able to displacing agencies upon request.

(3) In areas where there are no high-
way department schedules, the displac-
ing agency shall cooperate with other
displacing agencies in the development
of a single moving expense schedule for
the use of all such agencies.
§4.205-2 Business.

A displaced person who conducts a
bona fide business may elect, in lieu of
payment for actual reasonable moving
and related expenses a fixed amount
equal to the average annual net income
of the business computed in accordance
with § 4.206 below but not less than $2,500
or more than $10,000, if that business:

(a) Substantially contributes to the
income of the displaced person;

(b) Cannot, in the opinion of the dis-
placing agency, be relocated without
substantial loss of existing patronage
taking into consideration:

(1) The type of the business;
(2) The nature of its clientele; and
(3). The relative importance of the

displacement and proposed relocation
sites to the business; and

(c) Is not part of a commercial enter-
prise having at least one other establish-
ment engaged in the same or siriilar
business which is not being acquired by a
State agency or the United States.

(d) Is not an outdoor advertising
business.
§ 4.205-3 Farm operations.

(a) A displaced person who conducts a
farm operation may elect, in lieu of pay-
ment for actual reasonable moving and
rQlated expenses, a fixed amount equal
to the average annual net earnings of
the farm operation, computed in accord-
ance with § 4.206 below, but not less than
$2,500 or more than $10,000.

(b) In the case of a partial acquisition
and displacement of a farm operation,
the fixed allowance described in para-
graph (a) of this zection may be paid
only if the displacing agency finds that:

(1) The displaced activity was a farm
operation before the acquisition of the
displacement site; and

(2) The property remaining after ac-
quisition is not an economic unit.
§ 4.205-4 Nonprofit organizations.

(a) A displaced person who conducts
a nonprofit organization may elect, in
lieu of payment for actual reasonable
moving and related expenses, a fixed
amount equal to the average annual net
income of the nonprofit organization
computed in accordance with § 4.206
below but not less than $2,500 or more
than $10,000.

(b) Where a nonprofit organization Is
displaced, no payment shall be made
under this subpart until after the Ad-
ministrator determines:

(1) That the nonprofit organization
cannot be relocated without a substan-
tial loss of Its existing patronage. The
term "existing patronage" as used in con-
nection with nonprofit organizations in-
cludes the persons, community or clien-
tele served or affected by the activities of
the nonprofit organization.

(2) That the nonprofit organization is
not part of a commercial enterprise hav-
ing at least one other establishment tot
being acquired which is engaged in the
same or similar activity.
§ 4.206 Computing average annual net

income; businesses and farm opera.
lions.

(a) The average annual net income
of a business or farm operation is its
average annual net earnings before Fed-
eral, State and local income taxes during
the 2 tax years Immediately preceding
the tax year in which It Is displaced. Net
earnings include compensation obtained
from the business or farm operation by
its owner, his spouse, or dependents or
in the case of a corporate owner, by the
holder of a majority of the common
stock, his spouse, or dependents.

(b) For the purpose of determining
majority ownership, stock held by an
individual, his spouse, and his depend-
ents shall be treated as a unit.

(c) If the 2 tax years Immediately pre-
ceding displacement are not representa-
tive, or if the business or farm operation
has not been in operation that long, the
displacing agency may, with the concur-
'rence of the Administrator, prescribe
some other time period for computing
averagb annual net income.

(d) If a displaced person who conducts
a business or farm operation elects to
receive a fixed payment under this sub-
part, he shall provide proof of his earn-
ings from the business or farm operation
to the displacing agency. Proof of earn-
ings may be established by income tax
returns, certified financial statements,
or other similar evidence.
§ 4.210 Application for payment.

(a) Application for payment of mov-
ing and related expenses shall be n writ-
ing and fired with the displacing agency
no later than 18 months after either the
date of acquisition of the dwelling, busi-
ness or farm by the agency or the date
the applicant vacated the dwelling, busi-
ness or farm, whichever is later.

(b) Applications shall include an Item-
ization of the expenses involved and, ex-
cept as provided in paragraphs (d) and
(e) of this section, shall be supported by
receipts and such other evidence as the
displacing agency may require. Itemiza-
tion of moving expenses is not required
if the displaced person has elected the
payment of a fixed moving expense al-
lowance.

(c) A displaced person may not be
paid for his moving expenses In advance
of the actual move unless the displacing
agency finds that a hardship would
otherwise result.

(d) If a displaced person, his mover.
and the displacing agency agree by pre-
arrangement in writing, the displaced
person may submit an unpaid bill for
moving expenses for direct payment.

(e) If the displacing agency contracts
with independent movers on a schedule
basis and provides a displaced person
with a list of movers he may choose from
to move his personal property, payment
shall be made directly to the mover.

Subpart C--Replacement Housing
§ 4.301 Determinations or assurances

required before displacement.
(a) No project which will result in the

displacement of any person will be ap-
proved until the Adminitrator has de-
termined, n the case of an EPA project,
or has received satisfactory assurances,
in the case of an EPA supported project,
that:

(1) Fair and reasonable relocation
payments will be provided to displaced
persons as required by Subparts B and
C of this part;

(2) Relocation assistance programs
offering the services described In Subpart
D of this part will be provided for dis-
placed persons;

(3) The public was or will be ade-
quately informed of the relocation pay-
ments and services which will be avail-
able under Subparts B, C, and D of this
part; and

(4) Comparable replacement dwellings
will be available, or provided if necessary,
a reasonable period in advance of the
time any person is to be displaced.

(b) The displacing agency will not
proceed with any phase of a project
which will cause the displacement of any
person until the Administrator has de-
termined, in the case of an EPA project,
or has received satisfactory assurances
in the case of an EPA-supported project,
that replacement housing will be:

(1) Decent, safe, and sanitary (as de-
fined in § 4.303) ;

(2) Functionally equivalent and sub-
stantially the same as the dwelling being
acquired (but not excluding newly con-
structed housing) with rezPect to:

(i) Number of rooms;
(11) Area oflivingspace;
Q11) Age,and
(iv) State of repair.
(3) In an area not; generally less de-

sirable In regard to public utilities and
public and commercial facilities;

(4) Reasonably accessible to the dis-
placed person's place of employment;

(5) Adequate to accommodate the dis-
placed family or individual;

(6) In an equal or bettqr neighbor-
hood;

(7) Available on the market and at
rents or prices within the financial
means of the families and individuals
displaced;

(8) Sufllclent in number for the dis-
placed persons who require them;

(9) Consistent with the requirements
of Title VnI of the Civil Rights Act of
1968 (Pub. T. 90-204);

(10) Based on a current survey and
analysis of available replacement hoas-
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ing and in consideration of competing
demands on available housing.

(a) In case of emergency, extreme
hardship or similar extenuating circum-
stances assurances of availability may be
waived with the concurrence of the Ad-
ministrator. Any waiver must be sup-
ported by -appropriate findings and a
dtermination of necessity.
§ 4.302 Replacement housing unavail-

able.
When it is determined that adequate

replacement housing is not available and
cannot otherwise be made available, the
Administrator may take action or ap-
prove action for a State agency to de-
velop replacement housing. The Admin-
istrator, in taking or approving any
action to develop replacement housing
will be guided by the criteria and pro-
cedures issued by the Secretary of Hous-
ing and Urban Development.
§ 4.303. Decent, safe, and sanitary hous-

ing requirements.
(a) A decent, safe, and sanitary house-

keeping dwelling is one which:
(1) Meets State or local housing codes;
(2) Is sound, clean, and weathertight;
(3) Has a kitchen with fully usable

sink;
(4) Has a cooking stove, or utility serv-

ice connections;
(5) Has a separate complete bath-

room;
(6) Has hot and cold running water

in the bathroom and kitchen;
(7) Has a continuing and adequate

supply of potable water;
(8) Has an adequate and safe wiring

system for lighting and other electrical
services; and

(9) Has heating as required by climatic
conditions and local codes.

(b) A decent, safe, and sanitary non-
housekeeping dwelling is one which:

(1) Meets. State or local codes for
boarding houses, hotels, or other con-
gregate living;

(2) Has heating as required by climatic
conditions and local codes;

(3) Has an adequate and safe wiring
system;

(4) Is sound, clean, and weathertight;
and

(5) Has use of a complete bathroom
with hot and cold running water and
affords privacy to a person within it, in-
cluding a door that can be locked if the.
facilities are separate from the non-
housekeeping unit.

(c) If the applicable housing code does
not meet all the requirements for house-
keeping or nonhousekeeping units, as ap-
propriate, butt is reasonably comparable,
a copy of the local code must be sub-
mitted to the Administrator for approval
as acceptable standards for decent, safe,
and sanitary housing.
§ 4.310 Replacement housing payment

for homeowners.
A displaced owner-occupant is eligible

for a replacement housing payment, not
to exceed $15,000, if he meets both of the
following requirements:

(a) Actually owned and occupied the
acquired dwelling from which displaced

,for not less than 180 days prior to the
initiation of negotiations, for the prop-
erty.

(b) Purchases and occupies a replace-
ment dwelling, which Is decent, safe, and
sanitary, not later than the end of the
one-year period beginning on the date on
which he receives from the displacing
agency the final payment of all costs of
the acquired dwelling, or on the date on
which he moves from the acquired dwell-
ing, whichever is the later date.
§ 4.311 Computation of payment-180-

day owners.
The replacement housing payment of

not more than $15,000 to a homeowner
is'comprised of the following:

(a) Differential payment for compara-
ble replacement dwelling. This payment
is the lower of:
(1) $15,000 less payment for any In-

creased interest costs or incidental ex-
l enses (paragraphs b and c of this sec-
tion).. (2) The amount representing the dif-
ference between the acquisition price of
the acquired dwelling and the costs of a
decent, safe, sanitary, comparable re-
placement dwelling. (See § 4.330 below
for methods of determining replacement
dwelling cost).

(3) The amount representing the dif-
-ference between the acquisition price of
the acquired dwelling and the actual pur-
chase price of a decent, safe, sanitary
dwelling voluntarily purchased and oc-
cupied by the displaced person.

(b) Interest payment. If there was a
bona fide mortgage (a valid lien on the
acquired dwelling for not less than 180
days prior to the initiation of negotia-
tions) the displaced owner-occupant
shall be compensated for any increased
Interest costs including points paid by
the purchaser.

(1) The amount payable is the present
value of the difference In interest costs
and other debt service costs charged for
refinancing an amount not more than
the balance of the mortgage on the ac-
quired dwelling at the time of acquisi-
tion over a period not more than the re-
maining term of that mortgage.

(2) The present value of the increased
interest cost shall be computed at the
prevailing interest rate paid on passbook
savings deposits by commercial banks in
the area in which the replacement dwell-
ing is located.

(3) The interest charge on the new
mortgage may not exceed the prevailing
interest rate currently charged by mort-
gage lending institutions in the area.
(c) Incidental expenses. The displaced

owner-occupant shall be reimbursed for
actual costs incurred by him incident to
purchase of the replacement dwelling.
Prepaid expenses and any expense which
is part of the finance aharge under the
Truth in Lending Act, Title I, Pub. L..
90-321, and Regulation "Z"1 (12 CFR
Part 226) issued by the Board of Gover-
nors of the Federal Reserve System, may
not be reimbursed. Incidental expenses
include:

(1) Legal, closing and related costs,
including title search, preparing convey-
ance Instruments, notary fees, surveys,

preparing plats, and charges incident to
recordation.

(2) Lenders', FRA or VA, appraisal
fees.

(3) FIA or VA application fees.
(4) Certification of structural sound-

ness when required by the lender, FUA
or VA. -

(5) Credit report.
(6) Title policies or abstract of title.
(7) Escrow agent's fee.
(8) State revenue stamps or sale or

transfer taxes.
§ 4.320 Replacement housing payments

for tenants and certain othere.
(a) A displaced tenant or owner-

occupant of a dwelling for less than 180
days is eligible for a replacement housing
payment not to exceed $4,000 if he meets
both of the following requirements:

(1) Actually occupied the dwelling for
not less than 90 days prior to the initia-
tion of negotiations for acquisition of the
property.

(2) Is not eligible to receive a payment
under § 4.310.

(b) An owner-occupant of a dwelling
for not less than 180 days prior to the
initiation of negotiations is eligible for
a replacement housing payment as a
tenant, when he rents, Instead of pur-
chases, a decent, safe, and sanitary re-
placement dwelling not later than the
end of the one year period beginning (1)
on the date that he receives final pay-
ment for the acquired dwelling, or (2)
on the date when he moves from the ac-
quired dwelling, whichever is later.
§ 4.321 Computation of rental replace.

ment housing payments.
Eligible displaced tenants or ovmer-oc-

cupants who elect to rent a replacement
dwelling may receive a replacement
housing payment, not to exceed $4,000,
determined as follows:

(a) The amount payable for rent to a
displaced tenant, other than a tenant of
the displacing agency, is 48 times the
reasonable monthly rent for a compa-
rable replacement dwelling, less 48 times
the average month's rent paid by the
displaced tenant for the last 3 month
before initiation of negotiations for the
acquired dwelling if that rent was rea-
sonable, and if not reasonable, 48 times
the monthly economic rent for the dwell-
ing unit as established by the displacing
agency.

(b) The amount payable for rent to a
displaced tenant of the displacing agency
is 48 times the reasonable monthly rent
for a comparable replacement dwelling
less 48 times the monthly economic rent.

(c) The amount payable for rent to
a displaced homeowner is 48 times the
reasonable monthly rent for a com-
parable replacement dwelling less 48
times the monthly economic rent, but
not more than the homeowner would
receive if he were eligible for a payment
under § 4.311.

(d) In no event, however, shall the
rental payment, when added to the aver-
age month's actual or, If appropriate,
economic rent, exceed the actual rent
that the displaced person or homeowner
pays for the replacement dwelling.
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(e) In determining the reasonable
monthly rent for a comparable replace-
nent dwelling the displacing agency

-hall use one of the following methods:
(1) It may establish a schedule of

monthly rents for each type of dwelling
required. The schedule shall be based
on an analysis of the available private
market. If more than one agency is
adiniistering a project causing displace-
nent in the area, it shall cooperate with

those agencies in establishing a uniform
schedule for the area.

(2) It may determine a reasonable rent
by examining the rent of at least three
comparable replacement dwellings avail-
able on the private market.

(3) If it finds that the methods de-
scribed in subparagraphs (1) and (2) of
this paragraph are hot feasible the dis-
placing agency may propose what it con-
siders to be a feasible method to the
Administrator for approval.
- 4.322 Computation of replacement

housing do-n payment-tenants and
90-day owners.

If the tenant elects to purchase re-
placement housing within one year from
displacement instead of renting, the pay-
ment shall be computed by determining
the amount necessary to enable him to
make a down payment and to cover
incidental expenses on the purchase of
replacement housing, as follows:

(a) The down payment shall be the
amount necessary to make a down pay-
ment on a comparable replacement
dwelling. Determination of the amount
necessary for such down payment shall
be based on the amount of down pay-
ment that -would be required for purchase
of the dwelling using a conventional
loan.

(b) Incidental expenses of closing the
transaction are those described in
§ 4.311(c).

(c) The amount required to be paid by
the purchaser as points or as an origina-
tion or loan service fee is includable if
such fees are normal to real estate trans-
actions in the area.

(d) 'The maximum payment may not
exceed $4,000 and if more than $2,000
is required, the tenant must match any
amount in excess of $2,000 by an equal
amount in making the down payment.

(e) 'he full amount of the replace-
ment housing payment must be applied
to the purchase price and incidental
costs shown on the closing statement.
§ 4.330 Determination of cost of re-

placement dwelling.
In determining the reasonable cost of

a comparable replacement dwelling
available on the private market, the dis-
placing agency shal use one of the'fol-
lowing methods:

(a) It may establish a schedule of rea-
sonable acquisition costs for the various
types of comparable replacement dwell-
ings which are available on the private
market. If more tham one agency is ad-
minitering a project causing displace-
ments in the area, it shall cooperate with
those agencies in establishing a uniform
schedule for the area. The schedule must

be based on a current analysis of the
market to determine a reasonable coAt
for each type of dwelling to be purchased.
In large urban areas this analysis may
be confined to one area of the city, or
may cover several different areas if they
are comparable and equally accessIble to
public services and places of employ-
ment. To assure the greatest compara-
bility of dwellings, the analysis shall be
divided into classifications by type of
construction, number of roams, and price
ranges.

Cb) It may determine the reasonable
cost of a comparable replacement dwell-
ing by examining the probable selling
prices of at least three comparable re-
placement dwellings which are available.
Selection of the dwellings must be made
by a qualified employee or agent of the
displacing agency who Is familiar with
real property values and current real
estate transactions.

(c) If It finds that the methods de-
scribed in paragraphs (a) and (b) of
this section are not feasible for deter-
mining the reasonable cost of a com-
parable replacement dwelling, it may
propose what It considers to be a fea-
sible method to the Administrator for
approval.
§ 4.331 Rules for considering land

valus.
In determining the amount of the re-

placement housing payment the follow-
ing provisions shall be applied.

(a) If the dwelling Is located on a
tract typical for residential use in the
area, the maximum replacement housing
amount payable is the probable selling
price of a comparable replacement dwell-
ing on a tract typical for the area, le."
the. acquisition price of the acquired
property.

(b) If the dwelling is located on a tract
larger than typical for residential use
in the area, the maximum replacement
housing amount payable Is the probable
selling price of a comparable replace-
ment dwelling on a tract typical for the
area, less the estimated value of the
dwelling at the present location on a
homesite typical in size for residential
use in the area.

(c) If the dwelling is located on a
tract where the fair market value Is es-
tablished on a higher and better than
residential use, the maximum replace-
ment housing amount payable is the
probable selling price of a comparable
replacement dwelling on a tract typical
for residential use in the area, less the
estimated value of the dwelling assum-
ing it was located on a tract typical for
residential use n the area.
§ 4.332 Partial use of home for business

or farm operation.
(a) In the cae of a displaced home-

owner or tenant who has allocated part
of his dwelling for use in connection with
a displaced business or farm operation,
a replacement housing payment may not
be paid for that part of the property
which is allocated to the business or farm
operation.
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(b) The eligibility of a person to re-
.celve moving expense under this pait is
not areoted by this section.

4.333 Multiple occupants of a single
dwelling.

(a) If two or more families, or an in-
dividual and a family, occupy the same
dwelling, each such individual or family
that elects to relocate separately is en-
titled to a separately computed replace-
mernt housing payment.
§ 4.334 Multifamily dwelling.

In the case of a displaced humeowner
who is required to move from a one-
family unit of a multifamily building
which he owns, the replacement housing
payment shall be based on the cost of a
comparable one-family unit in a multi-
famly building or a single family struc-
ture without regard for the number of
units in the building being acquired.
§ 4.335 Application and payment.

(a) Upon application by a displaced
homeowner or tenant who meets the re-
quirements of this subpart for a replace-
ment housing payment, the displacing
agency shall:

(1) Ifbehas purchased or rented, and
occupied a decent, safe, and sanitary
dwelling, make the payment directly to
him, or at his option to the seller or lessor
of the decent, safe, and sanitary dwell-
Ing; or

(2) If he has purchased or rented, but
not yet occupied a decent, safe, and
sanitary dwelling, upon his request make
the payment Into an escrow a--count.

(b) The application shall be in writing
and filed with the displacing agency
within 18 months after the date the ap-
plicant was required to vacate an ac-
quired dwelling or 6 months after final
adjudication of a condemnation pro-
ceedidg, whichever is later.
§ 4.336 Certificate of eligibility pending

purchase of replacement dwelling.
Upon request by a displaced home-

owner or tenant who has not yet pur-
chased and occupied a comparable re-
placement dwelling, but wh. is othervise
eligible for a replacement housing pay-
ment under this subpart, the displacing
agency shall certify to any interested
party, financial Institution, or lending
agency, that the displaced homeowner or
tenant will be eligible for the payment
of a specific sum if he purchases and
occupies a decent, safe, and sanitary
dwelling within the prescribed time
limit.
§ 4.337 Inspection of replacement dwell-

ingrequired.
(a) Before making a replacement

housing payment to a displaced home-
owner or tenant, or releasing a payment
from escrow, the displacing agency shall
inspect the replacement dwelling to de-
termine whether or not it meets the cri-
teria for decent, safe, and sanitary
dwellin,-,. The displacing agency may
use the services of any public agency or-
dinarily engaged in housing inspection
to conduct the Inspection.
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(b) A determination by the displacing
agency that a dwelling meets the criteria
for decent, safe, and sanitary housing is
solely for the purpose of this subpart and
is not a representation for any other
purpose.

Subpart D-Relocation Assistance Advisory
Services

§ 4.400 Requirements for relocation
assistance advisory programs.

The displacing agency must provide a
relocation assistance advisory program
for displaced persons. The program must
provide for:

(a) Explaining to displaced persons'
the relocation assistance and payments
that are available.

(b) Assisting displaced persons to
complete applications required for pay-
ments;

(c) Determining the needs of displaced
persons for relocation assistance.

(d) Informing displaced persons as to
the availability and cost of comparable
replacement dwellings and comparable
locations for displaced business and farm
operations;

(e) Assisting each displaced person to
obtain and move to a comparable re-
placement dwelling;

(f) Informing displaced persons as to
Federal and State housing programs;
and

(g) Providing counsel and advice to
displaced persons that will minimize the
hardships associated with adjusting to
a new location.
§ 4.40i Extension of service.

If a displacing agency determines that
any person occupying property immedi-
ately adjacent to the real property ac-
quired is caused substantial economic in-
jury because of the acquisition, reloca-
tion advisory services may be offered
such person.
§ 4.402 Displaced person declining to

accept relocation services.
A displaced person is not required to

accept the relocation services provided
for his benefit. He may choose to re-
locate on his own and still be eligible
for payment if the replacement housing
meets the occupancy requirements of de-
cent, safe, and sanitary housing and
application for payment is within the
prescribed time limits.
§ 4.403 Information for displaced per-

sons.

(a) The displacing agency must de-
liver to each displaced person either in
person or by certified mail, return receipt
requested:

(1) A brochure or letter explaining the
relocation assistance advisory program;
and

(2) If t is not included in the bro-
chure, a notice stating the eligibility re-
quirements for payments for replace-
ment housing and moving expenses.

(3) In addition, if the displaced per-
son is a homeowner or tenant, a written
statement setting forth the optional types
and the actual amount o replacement
housing payments to which he is entitled.

(b) The information required by para-
graph (a) of this section shall be fur-
nished:

(1) To homeowners not later than the
initiation of negotiations for the prop-
erty or the issuance of a written notice of
intent to acquire the property by a def-
inite date, as the case may be; and

(2) To tenants within 15 days after
the initiation of negotiations for the
property or the issuance of a written
notice of intent to acquije the property
by a definite date as the case may be.

(c) The displacing agency shall notify
each displaced person of his right to
appeal.

§ 4.404 Public information.

(a) To insure public awareness of its
relocation assistance advisory program,
the displacing agency, shall provide- an
opportunity for presentation of informa-
tion and discussion of relocation services
and payments at public hearings, pre-
pare a relocation brochure, and give full
and adequate public notice of the reloca-
tion program for each project to which
this part applies.

(b) In areas where a language other
than English is predominant, public in-
formation shall be published in the pre-
dominant language as well as in English.

§ 4.405 Coordination of relocation ac-
tivities.

(a) When the displacing agency con-
templates displacement in a given area,
it shall furnish to the appropriate HUD
area office information regarding proj-
ects which will cause displacement and
shall consult with that office concerning
the availability of housing. HUD Re-
gional offices should be used in areas not
served by an area office.

(1) A directory of HUD Regional and
area offices is provided in Appendix B to
this part. Subsequent updated directories
can be obtained from the Department of
Housing and Urban Developmdnt.

(b) Pursuant to the requirements and
procedures 'promulgated by Office of
Management and Budget Circular A-95
(Revised), the displacing agency shall
consult appropriate local officials
through the State clearinghouse.

(c) The displacing agency shall desig-
nate at least one representative who will
meet periodically with the representa-
tives of other displacing agencies to re-
view the impact of their respective pro-
granis on the area.

(d) The displacing agency shall estab-
lish channels of communication and co-
ordinate its displacement activities with
other agencies planning or carrying out
relocation in the affected area. The per-
son assigned by the displacing agency to
provide relocation assistance for a par-
ticular project shall maintain personal
contact and exchange information with
welfare agencies, urban renewal agencies,
redevelopment authorities, public hous-
ing authorities, the Federal Housing Ad-
ministration, the Veterans Administra-
tion, the Small Business Administration
and other agencies providing services to
displaced persons. He shall also collect
and maintain information on private
replacement properties in the area of

the project through personal contact
with real estate brokers, real estate
boards, property managers, apartment
owners and operators, and home building
contractors.
§ 4.406 Contracting for relocation serv-

ices.
(a) To prevent unnecessary expenses

and duplication of activities, an agency
that Is required to provide relocation
services or make relocation payments
under this part may carry out any of
those functions through the facilities,
personnel, and services of a Federal,
State, or local governmental or private
agency having an established organiza-
tion for conducting relocation assistance
programs.

(b) When a central relocation agency
is available in the project area or com-
munity, the displacing agency shall con-
sider entering into an agreement with
such agency. Regional and area offices of
the Department of Housing and Urban
Development can provide information
concerning relocation service agencies,
(Appendix B to this part).

(c) If a central relocation agency la
not available or Is unable, In the judg-
ment of the iisplacing agency, to provide
the neQessary services within the time re-
quired, the displacing agency may pro-
vide relocation services through con-
tracts with another public agency or a
private contractor.
§ 4.406-1 Written agreement required.

If the displacing agency elects to pro-
vide relocation services or make reloca-
tion payments through another agency,
it shall enter into a written agreement
with that agen6y. The agreement must
be approved by the Administrator and
must contain the following:

(a) An obligation on the part of the
other agency to perform the services and
make the relocation payments in accord-
ance with the Uniform Relocation Assist-
ance and Real Property Acquisition Pol-
icies Act of 1970, and this part.

(b) If the contract Is vith a public
agency administering another Federal or
federally assisted program, a description
of the financial responsibilities of each
program to finance the relocation pro-
gram required by this part.

(c) A provision ackmowledging that
only those costs' directly chargeable to
the EPA or EPA assisted project are eligi-
ble for EPA funds.

(d) A provision for negotiation of
major changes that become necessary in
the scope, character, or estimated total
costs of the work to be performed.

(e) Clauses required by EPA regula-
tions Implementing Title VI of the Civil
Rights Act of 1964 (Pub. L. 88-353),

(f) A provision that the records re-
quired by Appendix A be retained by the
other agency or turned over to the dis-
placing agency and that they be retained
for a period of at least 3 years after pay-
ment of the final voucher on each proj-
ect, -regardless of which agency retains
them.

(g) A provision that the records re-
quired by Appendix A to this part be
available for inspection by representa-
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tives of the Environmental Protection
Agency or the General Accounting Omce
at any reasonable business hour.

(h) Any other provisions required by
the Administrator to meet the require-
ments of EPA regulations and policies
applicable to oEPA supported projects.

Subpart E-Federally Assisted Projects
§ 4.500 State agency assurances.

The Environmental Protection Agency
will not approve a grant, contract, or
agreement for an EPA assisted project
until the State agency provides the Ad-
ministrator with satisfactory written
assurances that:

(a) For projects resulting in the dis-
placement of any person:

(1) It will adequately inform the pub-
lic of the relocation payments and serv-
ices which will be available as set forth in
Subparts A, B, C, and D of this part.

(2) It will provide fair and reasonable
relocation payments to displaced persons
as required by Subparts B and C of this
part.

(3) It will provide a relocation assist-
ance program for displaced persons of-
fering services described in Subpart D
of this part; and

(4) Comparable replacement dwell-
ings will be available pursuant to Subpart
C of this part, or provided if necessary, a
reasonable-period in advance of the time
any personis displaced.

(b) For projects resulting in the ac-
quisitionof real property:

(1) It will fully comply with the re-
quirements of Subpart F of this part; and

(2) Adequately inform the public of
the acquisition policies, requirements,
and payments which will apply to the
project.
§4.500-1 InaLility to provide assur-

- ances.

If a State agency is unable to provide
the assurances required by § 4.500, for
any program or projects that will result
in the displacement of any person or the
acquisition of any real property, it must
furnish the Administrator a statement
specifying any provisions of the assur-
ances required by this section which it is
unable to provide in whole or in part
under the laws of that State. The state-
ment mist be supported by an opinion
of the Chief Legal Officer of the State
agency of -the legal inability to provide
any part of the required assurances.
§ 4.501 Monitoring.

The Environmental Protection Agency
will monitor on a continuing basis, ac-
tions taken by State agencies in relation
to assurances given for EPA assisted pro-
grams and projects to insure conform-
ance with such assurances.
§ 4.502 EPA share of costs.

(a) The cost to a State agency of pro-
viding the payments and services re-
quired by Subparts B, C, and D of this
part, and the additional identifiable cost
to a State agency of providing the pay-
ments and services required by S bpart
F of this part, shall be included as part
of the cost of the EPA assisted project

and, except as provided In paragraph (b)
of this section, the State agency Is
eligible for EPA financial asistance with
respect to those costs in the same man-
ner and to the same extent as other
project costs.

(b) If EPA assistance is by grant or
contribution, the Environmental Pro-
tection Agency will pay a State agency
the full amount of the first $25,000 of the
cost of providing the payments and cerv-
ices described In this part for any dis-
placed person because of any acquisition
or displacement occurring before July 1,
1972.

(c) If the Administrator determines It
is necessary for the expeditious comple-
tion of a program or project, he may ad-
vance to the State agency the EPA share
of the cost of any payment of assistance
by such State agency pursuant to sec-
tions 206, 210, 215, and 305 of the Uni-
form Relocation Assistance and Real
Property Acquisition Policies Act of 1970.
§ 4.503 Use of EPA financial a-itance.

(a) The type of interest acquired in
real property does not affect the eligi-
bility of related relocation costs for EPA
financial assistance provided the interest
is sufficlent to cause displacement.

(b) EPA financial nsistance may not
be used to pay a relocated person for any
loss that is due to his negligence.

(c) EPA financial assistance may not
be used for any payment to a displaced
person if that person receives a separate
payment which is:

(1) RequIred by the State law of
eminent domain;

(2) Determined by the Administrator
to have substantially the same purpose
and effect as a payment under this part;
and

(3) Otherwise included as a project
cost for which financial asistance Is
available.
Subpart F-Acquisition of Real Property
§ 4.600 Applicability.

The requirements prescribed by this
subpart apply to the acquisition of real
property (including easements) for EPA
administered and EPA nazited projects.
§ 4.601 Acquisition.
§ 4.601-1 Procedures.

In acquiring real property, the displac-
ing agency shall:

(a) Adequately inform the public of
the acquisition policies, requirements, and
payments which apply to the project;

(b) Make every reasonable effort to
acquire real property expeditiously
through negotiation;

(c) Before the initiation of negotia-
tions have the real property appraised
and give the owner or his representa-
tive an opportunity to accompany the
appraiser during Inspection of the prop-
erty;

(d) Before the Initiation of negotia-
tions, establish an amount which it be-
ileves to be just compensation for the
rea property, and make a prompt offer
to acquire the property for that amount;

(e) Before requiring any owner to sur-
render poz-Zsion of real property the
displacing agency will:

(1) Pay the agreed purchase price; or
(2) Depoidt with the court, for the

benefit of the owner, an amount not less
than the agency's approved appraisal of
the fair market value of the property; or

(3) Pay the amount of the award of
compensation in a condemnation pro-
ceeding for the property.

(M) If interest in real property is to
be acquired by exercise of the power of
eminent domain, institute formal con-
demnation proceedings and not inten-
tionally make it necesary for an owner
to institute legal proceedings to prove
the fact of the taking of his real proper-
ty; and

(g) Offer to acquire the entire prop-
erty, If acquisition of ony part of a prop-
erty would leave its owner with an un-
economic remnan .'
§ 4.601-2 Limitations.

In acquiring real property, the dis-
placing agency may not:

(a) Schedule the construction or de-
velopment of a public improvement that
will require any person lawfully occupy-
Ing real property to move from a dwell-
ing, or to move his business or farm
operation, without giving that person
at least 90 days writen notice of the date
he is required to move;

(b) If the displacing agency rents ac-
quired real property to the former owner
or tenant for a short term or zubject to
termination by the agency on short no-
tice, charge rent that is more than the
fair rental value of the property to a
short-term occupant;

(c) Advance the time of condemnation;
(d) Defer negotiations, condemnation,

or the deposit of funds in court for use
of the owner; or

(e) Take nny coercive action to compel
an owner to agree to a price for his
property.
§4.601-3 Appraisal.

(a) As a general rule only one ap-
pra sal will be obtained on each tract,
unless the displacing agency determines
that circumstances require an additional
appralsal or appraisals.

(b) Real property acquisition records
sball show that the owner or his desig-
nated representative has been given an
opportunity to accompany the appradser
during his Inspection of the property.

(c) Standards for appraisals used in
EPA and EPA assisted programs shall be
consistent with the current Uniform Ap-
pral Standards for Federal Land Ac-
quisitlon published by the Interagency
Land Acquisition Conference, U.S. Gov-
ernment Printing Office, Washington,-D.C.

4.602 Statemnent of just compensation.
At the time It makes an offer to pur-

cheze real property, the displacing agen-
cy shall provide the owner of that prop-
erty with a written statement of the
b1'.q for the amount estimated to be
Just compensation. The statement shall
include the following:
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(a) An identification of the real prop-
erty and the particular interest being ac-
quired;

(b) A certification, where applicable,
that any separately held interest in -the
real property is not being acquired in
whole or in part;

Cc) -An identification of buildings,
structures, and other improvements, in-
cluding fixtures, removable building
equipment, and any trade fixtures which
are considered to be part of the real
property for which the offer of just com-
pensation is made;

(d) An identification of any real prop-
erty improvements, including fixtures,
not owned by the owner of -the land;

(e) An identification of the types and
approximate quantity of personal prop-
erty located on the premises that is not
being acquired;

(f) A declaration that the agency's
determination of just compensation:

(1) Is based on the fair market value
of the property;

(2) Is not less than the approved ap-
praised value of the property;

(3) Disregards any decrease or in-
crease in the fair market value of the
property caused by the' contemplated
project;

(4) In the case of separately held in-
terests in the real property, includes an
apportionment of the total just compen-
sation for each of those interests; and

(g) The amount of damages to any re-
maining real property.

§ 4.603 Equal interest in improvements
to be acquired.

In acquiring any interest in real prop-
erty each displacing agency shall acquire
at least an equal interest in all building,
structures, or other improvements locat-
ed on that real property which will be re-
moved or which will be adversely affected
by the completed project.
§ 4.604 Notice to occupants.

(a) Owner-occupants. Simultaneous
with the fair market value offer, owner-
occupants of real property to be ac-
quired, shall be furnished in writing, by
the displacing agency, an explanation of
their rights under the Uniform Reloca-
tion Assistance and Real Property Ac-
quisition Policies Act of 1970 and these
regulations.

(b) Tenants. Within 15 days following
the initiation of negotiations, the dis-
placing agency shall notify affected
tenants and occupants, in writing, of the
Initiation of negotiations and of their
rights under the Act of these regulations.
§ 4.605 Acquisition of improvements.

(a) In the case of a building, struc-
ture, or other improvement owned by a
tenant on real property acquired for a
project to which this part applies, the
displacing agency shall, subject to para-
graph (b) of this section, pay the tenant
the larger of:

(1) The fair market value of the im-
provement, assuming its removal from
the property; or

(2) The enhancement of the fair mar-
ket value of the real property.

(b) A payment may not be made to a
tenant under paragraph (a) of this sec-
tion unless:

(1) The tenant, in consideration for
the payment, assigns, transfers, and re-
leases to the displacing agency all his
right, title, and interest in the improve-
meit;

(2) The owner of the land involved
disclaims all interest in the improve-
ment; and

(3) The payment is not duplicated by
any payment otherwise authorized by
law.
§ 4.606 Transfer of title expenses.

As soon as possible after real property
has been acquired, the displacing agency
shall reimburse the owner for:

(a) Recording fees, transfer taxes, and
similar expenses incidental to conveying
the real property to the agency;

(b) Penalty costs for prepayment of
any preexisting recorded mortgage en-
tered into in good faith encumbering the
real property; and

(c) The pro-rata portion of any pre-
paid property taxes which are allocable
to a period subsequent to the date of
vesting title in the agency or the effec-
tive date of possession of the real prop-
erty by the agency, whichever is the
earlier.
§ 4.607 Litigation expenses.

(a) In any condemnation proceeding
brought by the displacing agency to ac-
quire real property, it shall reimburse
the owner of any right, title, or interest
in the real property for his reasonable
cost, disbursements, and expenses, in-
cluding attorney, appraisal, and engi-
neering fees, actually incurred because
of the proceeding, if:

(1) The Anal judgment is that the
displacing agency cannot acquire the
real property by condemnation; or

(2) The proceeding is abandoned by
the displacing agency concerned.

(b) In any inverse condemnation pro-
ceeding where the owner of any right,
title, or interest in real property receives
an award of compensation by judgment
or settlement, the displacing agency shall
reimburse the plaintiff for his reasonable
costs, disbursements, and expenses, in-
cluding reasonable attorney, appraisal,
and engineering fees, actually incurred
because of the proceeding.
§ 4.608 Real property provided by State

agency for an EPA project.
(a) Whenever a State agency is obli-

gated to provide the necessary real prop-
erty incident to an EPA project, the En-
vironmental Protection Agency may not
accept that real property until it is de-
termined that the State agency has
made all payments and provided all as-
sistance and assurances required of a
State Agency by § 4.500.

(b) The State agency shall pay the
cost of such requirements in the same
manner and to the same extent as the
real property acquired for such project,
except that in the case of any real prop-

erty acquisition or displacement occur-
ring prior to July 1, 1972, the Environ-
mental Protection Agency shall pay the
first $25,000 of the cost of providing the
required payments and assistance,

APPEND= A-RrzconsD
I. Land acquisition. For purpose of Title

M of the Act, the acquiring agency shall
keep a record of the following information
concerning each acquisition of any interest
in land used for an EPA supported project.:

(1) The identification of the property and
the estate or interests acquired, Including
improvements; owners and occupants.

(2) The appraisal.
(3) The offer.
(4) The date and method of acquisition.
(5) The date, amount, and purpose of pay-

ments to owners and others.
II. General informatioln concerning the

project. A displacing agency shall eep a
record of the following general information
for each EPA administered or EPA ass ited
project:

(1) Project and parcel Identification,
(2) Name and address of each displaced

person;
(3) Dates of all personal contacts made

with each displaced person;
(4) Date each displaced person Is given

notice of relocation payments and services,
(5) Name of agency employee who offers

relocation assistance.
(6) The date the offer of assstance is de-

clined or accepted, and the name of the in-
dividual who accepts or declines the offer.

(7) Date each displaced person Is required
to move.

(8) Date of actual relocation, and whether
relocation was accomplished with the asslst-
ance of the displacing agency, other agencies,
or without assistance.

(9) Type of tenure held by each displaced
person before and after relocation,

•I. Displacement from dwellings. The dis.
placing agency shall keep a record of the
following Information concerning each Indi-
vidual or family displaced from a dwelling In
connection with the project:

(1) Number in family, or number of Indi-
viduals.

(2) Type of dwelling.
(3) Fair market value, or monthly rent.
(4) Number of rooms.
IV. Displaced businesses. The displacing

agency shall keep a record of the following
Information concerning each business dis-
placed in connection with the project.

(1) Type of business.
(2) Whether or not relocated,
(3) If relocated, distance moved.
(4) Data supporting a determination that

a business cannot be relocated without a
substantial loss of its existing patronage and
that it is not part of a commercial enterprise
having at least one other establishment not
being acquired by a State agency or the
United States.

V. Moving expenses. The displacing agency
shall keep a record of the following Informa-
tion concerning each paymont of moving and
related expenses in connection with the
project:

(1) The date personal property is moved,
and the original and new locations of the
personal property.

(2) If personal property is stored tempo-
rarily:

(a) The place of storage;
(b) The duration of storage; and
(c) A statement of why storage Is neces-

sary.

(3) An account of all moving expenses that
are supported by receipted bills or similar
evidence of expenses;
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(4) Amount of reimbursement claimed,
amount allowed, and an explanation of any
difference;

(5) In the case of a business or farm opera-
tion that receive a fixed allowance In lieu
of moving expenses, data underlying the
computation of such payment.

VI. Replacement housing payments. The
displacing agency shall keep a record of the
following information concerning each relo-
cation housing payment made in connection
with the project:

(1) The date application for payment is
received.

(2) The date application for payment Is
approved or rejected.

(3) Data substantiating the amount of
payment.
. k4) If replacement housing is purchased,
a copy of the closing statement indicating
the purchase price, down payment, and inci-
dental expenses.

(5) A copy of the Truth in Lending State-

ment, or other data, including computations,
that confirm any increased interest pay-

ment.

AppE IX B

DIREcTOty---EGIONIAL AND AREA OFFICES, DE-
PARTMENT OF 35OUSING AM VRBAN DEVELOP-

Region 
I

Regional Administrator James J. Barry, Rrm.
800, John F. Kennedy Federal Building,
Boston, Massachusetts 02203, Tel. (617)
223-4066.

Area offices:
Connecticut, Hartford 06105: 999 Asylum

Avenue, Tel. (203) 244-3638.
ML-ssachusetts, Boston 02114: Bulfinch

Building, 15 New .Chardon Street, Tel.

(617) 223-4111.
New Hampshire, Manchester 03101: Davi-

son Building, 1230 Elm Street, Tel. (603)

669-7681.
Region I1

Regional Administrator S. William Green, 26
,Federal Plaza, New York, New York 10007,
Tel. (212) 264-8068.

Area offices:
New Jersey, Camden 08103: The Parkade

Building, 519 Federal Street, Tel. (609)
963-2301.

New Jersey, Newark 07102: Gateway 1
Building, Raymond Plaza,, Tel. (201)

645-3010.
New York, Buffalo 14202: Grant, Building,

560 Main Street, Tel. (716) 842-:3510.
New York, New York 10007: 120 Church

Street, Tel. (212) 264-0522.
Commonwealth area office:

Puerto Rico, San J-Iran 00936: Post Office

Box 3869 GPO, 255 P6nce de Leon Av*-
nue, Hato Rey. Puerto Rico, FTS Tel.

(Dial Code 10--ask operator for listed
number 622-0201). Commercial Number:
622-0201.

Region III

Regional Administrator Theodore R. Robb,
Curtis Building, 6th and Walnut Strcetu,
Philadelphia, Pennylvanla 19100, Tel.
(215) 597-2560.

Area offices:
District of Columbia, Washington 20005:

1310 L Street, N.W., Tel. (202) 382-4855.
Maryland, Baltimore 21201: Federal Build-

ing, 31 Hopkins Plaza, Tel. (301)
962-2121.

Pennsylvania, Philadelphia 19100: Cartis
Building, 625 Walnut Street. Tel. (21G)
597-2358.

P ennsylvania. Plttsburgh 15222: 1000
Liberty Avenue, Tel. (412) 044-2802.

Virginia, Richmond 23240: 701 East rank-
lin Street, Post Office Box 10011. Tel.
(703) 782-2721.

Region IV

Regional Administrator Edward H. Baxter.
Peachtree-Seventh Building, 50 Seventh
Street, N.E., Atlanta. Georgia 30323, Tel.
(404) 526-5585.

Area offices:
Alabama, Birmingham 35233: Daniel Build-

ing, 15 South 20th Street, Tel. (205)
25-3204.

Florida, - Jacklonvlle 32204: Peninsular
Plaza, 661 Riverside Avenue, Tel. (904)
791-2626.

Georgia. Atlanta 30303: Peachtree Center
Building, 230 Peachtree Street. N.W,, Tel.
(404) 526-4576.

Kentucky. Louisville 40202: Children's He:-
pital Foundation Bldg. 001 South Floyd
Street, Tel. (502) 882-5254.

Mississippi, Jackson 39202: 301 North La-
-mar Street, P1S Tel. (601) 948-2207,
Commercial Number: 046-7821.

North Carolina, Greensboro 27403: 2309
West Cone Boulevard, Northwest Plaza,
FTS Tel. (919) 275-9361. Commercial
Number 275-9111.

South Carolina. Columbia 29201: 1EO1
Main Street. Jefferzon Square, F TS Tel.
(803) 253-3535. Conmmerclal Number:

253-8371.
Tennessee. Knoxville 37919: One North-

shore Building. 1111 Northabore Drive.
FTS Tel. (615) 524-4011. Commercial
Number: 584-8527.

Region V

Regional Administrator George J. Vavoulls.
300 South Wacker Drive. Chicago, Illinois
60606, Tel. (312) 353-5680.

Area offices:
Illinois, Chicago 60002: 17 North Dearborn

Street, Tel. (312) 353-760.
Indiana, Indianapolis 46205: Willowbrook

5 Building, 4720 KIng way Drive, Tel.
(317) 633-7188.

Michigan, Detroit 48226: 5th" Floor, Flrot
National Building, 00 Woodward Ave-
nue, Tel. (313) 226-7900.

Minnesota, MinneapolL-St. Paul: Griggs-
Midway Building, 1821 University Ave-
nue, St. Paul, Minnesota G5104. Tel. (612)
725-4801. t

Ohio, Columbuw 43215: 0 East Main Street,
Tel. (614) 409-5737.

iscconsIn, Milwaukee 53203: 744 North 4th
Street. FT1 Tel. (414) 224-3214. Com-
mercial Number: 212-8500.

Regio. VI

Re-gional AdminLtrator Richard L. Morgan,
Federal Building. 810 Taylor Street, Fort
Worth. Texas 76102, Tel. (817) 334-2267.

Area ofilcea:
Arkaus, Little Reck 72201: Union Na-

tional Bank Building, One Union Na-
tional Plaza. PrS Tel. (601) 372-5401,
Commercial Number: 372-4361.

Louls ana. New Orleanr 70113: Pl Tower,
101 Howard Avenue, Tel. (504) 527-2062.

Oklahoma, Oklahoma City 73102: 301 North
Hudson Street. FTS Tel. (405) 231-4.31,
Commercial Number: 231-4181.

Texas, Dalla 75202: Room 14-A-18, Nev',
Dallas Federal Building, 1100 Commerce
Street, Tel. (214) 749-2158.

Texas. San Antonio 78285: Kallisen Build-
Ing. 410 South Main Avenue, Post Of-
rie Box 9163, F1TS Tel. (512) 225-4665,
C-mmerclal Number: 225-5511.

RenionrVI
Re-gional Adminlstrator Harry L Sharrott

(Acting), Room 300 Federal Ofiice Building,
911 Walnut Street. Kansas City, Mtsouri
64106, Tel. (816) 374-2661.

Area offices:
Kanas, Kansas CIty 66117: One Gateway

Center. 5th and State Streets, Post Of-
fice Box 1339. Tel. (816) 374-4355.

MIlzouri, St. Louis 63101: 210 North 12th
Street, Tel. (314) 622-4760.

lebr , Omaha 68105: Univac Building.
7100 ct Center Road, Tel. (402) 221-
4221.

rl'egfo VIII

Regional Administrator Robert C. Rosenhem,
Federal Building, 1961 Stout Street, Den-
ver. Colorado E0202, Tel. (303) 837-4881.

Regi on IX

Re-Ional Adminlstrtor Robert H. Ralda, 450
Golden Gate Avenue, Post Office Box 36003,
S.n Franclco. California 94102, Tel. (415)
556-4752.

Aren offices:
California, La Angeles 00057: 2500 Wil-

shire Boulevard. Tel. (213) 623-5127.
California, San Francisco 94111: 1 Embar-

cadero Center. Suite 1600, Tel. (415)
060-2238.

Region X

Regional Administrator Oscar P. Pederson,
Arcade Plaza Building, 1321 Second Ave-
nue. Seattle, Walington 98101, Tel. (206)
442-5415.

Area oflIces:
Ore3on, Portland 97204: 620 Southwest 6th

Avenue, Tel. (503) 226--2726.
Wasbington, Seattle 93101: Arcade-Plaza

Building. 1321 Second Avenue, Tel. (206)
442-7456.

SFR? DOC.7-610 Filed 3-18-74;8:45 am]
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RULES AND REGULATIONS

Title 29-Labor
SUBTITLE A-OFFICE OF THE SECRETARY

OF LABOR
COMPREHENSIVE MANPOWER PROGRAM

AND GRANTS TO AREAS OF HIGH UN-
EMPLOYMENT
Pursuant to section 602 (a) of the Com-

prehensive Employment and Training
Act of 1973 (Public Law 93-203, 87 Stat.
839), which authorizes the Secretary of
Labor iio prescribe such rules, regula-
tions, guidelines and other published in-
terpretations as he deems necessary to
carry out the" provisions of this Act, the
following regulations are promulgated to
facilitate the implementation of Titles I
and II at the earliest possible date.

Title I provides for the establishment
of a program to provide comprehensive
manpower services throughout the
Nation.

Title II provides for the establishment
of a program of grants to areas of sub-
stantial unemployment throughout the
Nation.

Funds under Title I may be used for
establishing public employment pro-
grams, as part of a comprehensive man-
power plan. Funds under Title II may be
used to provide manpower training serv-
ices of the type authorized in Title L

The Act also contains specific titles re-
lating to the Secretary's responsibility
to carry'otit manpower programs for spe-
cial target groups (Title III); for the
continuation of the Job Corps (Title IV) ;
and for the establishment of a National
Commission for Manpower Policy (Title
V). Regulations, as necessary, will be is-
sued for these titles at a later date.

Reference to sections of the Act is pro-
vided as appropriate in the regulations.

The regulations promulgated herein
shall be effective April 18, 1974, and shall,
inter alia, supersede the regulations for
Initial grants under Part 96, which were
published February 15, 1974, in the FED-
ERAL REGISTER, and became effective
March 1, 1974. Those regulations pub-
lished, February 15 will continue to be
effective until April 18, 1974.

The new Part 96, published herein, re-
lates to the same subject matter as the
regulations published February 15 and
retains most of the provisions and lan-
guage originally published February 15.
One significant change in Part 96 has
been made, however, in response to com-
ments received by the Department. That
change amends the Part 96 placement
goals by deleting the requirement that a
goal be established by each grantee to
move persons out of public service em-
ployment programs and into unsubsi-
dized employment within 12 months of a
person's entrance date. The new lan-
guage in § 96.33 establishes a placement
goal that 50 percent of the participants
be placed in unsubsidized employment
each year, but contains no language re-
lating to average duration in a public
service employment program.

As these regulations relate to public
property, loans, benefits or contracts,
they have been excepted from the appli-
cation of the notice and comments pro-
visions of the Administrative Procedure

Act, 5 U.S.C. 553 (a) (2). The policy of the-
Department of Labor as stated in 29
CFR 2.7 is not to use this exception as a
basis for not giving opportunity for no-
tice and comment. In this case, in order
to effect promptly the purposes of the
Comprehensive Employment and Train-
ing Act, it is contrary to the public in-
terest to delay the issuance of these regu-
latiops to the extent necessary for the
preparation, receipt and evaluation of
the comments. Accordingly they are not
issued for comments prior to publication
in their final form.

Nevertheless, although these regula-
tions are being published in final form
and are made effective on April 18, 1974,
it is the policy of the Department of
Labbr to solicit and consider comments
on its regulations. Accordingly, com-
ments will be received, just as though
this document were a proposal, until
May 4, 1974, after which the comments
received will be evaluated and, if war-
ranted, the regulations will be appropri-
ately amended. Meanwhile, however in
the interest of expediting the program,
these regulations shall remain in force
until amended.

Interested persons are invited to sub-
mit comments, data or arguments to: As-
sistant Secretary for Manpower, United
States Department of Labor, 6th and D
Streets NW., Washington, D.C. 20213.
Attention: Pierce A. Quinlan, Acting As-
sociate Manpower Administrator for the
Office of Manpower Development Pro-
grams.

The regulations set forth below amend
Title 29 by adding the following new
parts:

Part 94--General Provisions for pro-
grams under the Comprehensive Employ-
ment and Training Act

Part 95-Programs Under Title I of the
Comprehensive Employment and Train-
ing Act

Part 96-Programs Under Title II of
the Comprehensive Employment and
Training Act

Part 97-(Reserved for Title III, Spe-
cial, Federal Responsibilities)

Part 98-Administrative Provisions for
Programs Under Title I and Title II of
the Comprehensive Employment Train-
ing Act

The new Part 96 makes certain changes
in the Part 96 provisions published in

'the FEDERAL REGISTER, February 15, 1974.
The new Parts 94, 95, 96, and 98, which

shall be effective April 18, 1974, read
as follows:
PART 94-GENERAL PROVISIONS FOR

PROGRAMS UNDER THE COMPREHEN-
SIVE EMPLOYMENT AND TRAINING ACT

Sec.
94.1 Scope and purpose of the Act.
94.2 Format for the regulations promul-

gated under the Act.
94.3 Consolidated table of contents for

Parts 94-98.
94.4 Definitions.

AuTHoRITY: (Pub. L._ 93-203, sec. 602(a),

87 Stat. 839), unless otherwise noted.

§ 94.1 Scope and purpose of the Act.

(a) It is thepurpose of the Act to pro-
vide job training and employment oppor-

tunities for economically disadvantaged,
unemployed and underemployed persons,
and to assure that training and other
services lead to maximum employment
opportunities and enhance self-suffIl-
ciency. The purposes of the Act are to be
accomplished by the establishment of a
flexible and decentralized system of
Federal, State and local programs.

(b) The Act Is comprised of six titles
as follows:

(1) Title I establishes a program to
provide comprehensive manpower serv-
ices throughout the Nation, Including
the development and creation of Job op-
portunities, and the training, education
and other services needed to enable indi-

'viduals to secure and retain employment
at their maximum capacity.

(2) Title II authorizes public employ-
ment and manpower training programs
for unemployed and underemployed
persons In areas of substantial unem-
ployment.

(3) Title III provides for the estab-
lishment and administration by the Sec-
retary of Labor of:

- (i) Special programs for Indians,
migrant workers and seasonal farm-
workers;

(ii) Manpower services for youth, of-
fenders, older workers, persons of limited
English-speaking ability and other
special target groups; and

(ii) Research, training and evaluation
of programs and activities conducted
under the Act.

(4) Title IV establishes a Job Corps
within the Department of Labor to pro-
vide residential and non-residential
manpower services for low-income dis-
advantaged young men and women.

(5) Title V, establishes a National
Commission for Manpower Policy. The
responsibilities of the Commission In-
clude the examination of national man-
power issues, the suggestions of ways
and means of dealing with such issues
and advising the Secretary on national
manpower Issues.

(6) Title VI, sets forth the general
provisions, including applicable defini-
tions, under the Act.
§ 94.2 Format for the regulations pro.

mulgated under the Act.
(a) The regulations promulgated to

carry out the Act are set forth In Parts
94 through 98 of Title 29, Code of Federal
Regulations.

(b) As each substantive Title of the
Act provides for the establishment of a
specific type of program, the regulations
promulgated in Parts 94 through 98 pro-
vide for a separate part for each basic
type of activity (e.g., Part 95 deals with
comprehensive manpower programs;
Part 96 deals with Title II programs).
Two parts are also included which deal
with general matters relating to the Act:
Part 94 of this subtitle deals with basic
explanatory and definitional matters
and Part 98 of this subtitle deals with
general administrative matters.

(c) Statutory authority for the regu-
lations contained in this Part 94 may be
found in section 602(a) of the Act, as
well as other substantive provision of the
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Act. Applicable statutory provisions,
other than section 602 (a), are noted gen-
erally in these regulations.
§ 94.3 Consolidated table of contents for

Parts 94-98.

The table of contents for Parts 94-.98
is as follows:
PART 94-GENEAL PROVISIONS FOR PROGRAMS

UNDER TM COLIPRERENSIVE ELIPLOYZTENT
AND TRnANING ACT

Sec.
94.1 Scope and purpose of the Act.
94.2 Format for the regulations promul-

gated under the Act.
94_3 Consolidated table of contents for

Parts 94-98.
94. Definitions.

PART 95--aOGsAMS UZDZ T1TE I, OF THE
COIWPEENsIVE EMPLOYwENT AND TRAIN-
ING ACT

SUBPART A--GENERAL

95.1 Scope and purpose of Part 95.
95.2 Allocation of funds.
95.3 Eligibility for funds.
95.4 Data base for determining eligibility.

SUBPART B-GRANTING PLANNING, APPLICATION
AND MODnICATION PROCEDURES

95.10 General.
95.11 Notification of intent to apply for

prime sponsorship; consortium
agreements.

95.12 Prime sponsor designation.
95.13 Planning process; advisory councils.
95.14 Content and description of grant ap-

plication.
95.15 Comment and publication procedures

relating to submission of grant
application.

95.16 Submission of grant application.
95.17 Standards for reviewing grant appli-

cations.
95.18 Application approval; grant agree-

ment.
95.19 Application disapproval.
95.20 Use of alternative prime sponsors;

services by the Secretary.
95.21 Modification of grant agreement.
95.22 Modification of Comprehensive Man-

power Plan. -

SUBPART C-PROGRAM OPERATION

95.30 General.
95.31 Basic responsibilities of prime spon-

sors.
95.32 Eligibility for participation in a Title

I Program.
95.33 Types of manpower program activity

available.
95.34: Training allowances.
95.35 Wages: minimum duration of training

and reasonable expectation of em-
ployment. -

95.36. General benefits for program partici-
pants.

95.37 Prime sponsor review.
95.38 Non-Federal status of participants.
95.39 Safety and health requirements for

participants.

95.40 Training for lower wage Industries; re-
location of industries.

95.41 Prime sponsor contracts and sub-
grants. . --

95.42 Cooperative relationships between
prime sponsor and other manpower
-agencies.

SUBPART n-SPECIAL GRANTS TO GOVERNORS

95.50 General.
95.51 Distribution of funds.
95.52 Grant application.

Sec.
95.53 Application approval and dispproval;

grant agreement.
95.54 Modifications; Limitatlons on u=e of

funds.
95.55 Governors distribution of vocational

education funds.
95.56 Program operations.
95.57 Grant administration.
95.58 Nonfinanclal agreement between

prime sponsor and Vocational Edu-
cation Board.

95.59 Coordination with prime sponsor.
PART 96--PnOGnAmS UnDn T E I or TnE

COMPREHrISIVE E-IPLoY=mTr AND MRAINInn
ACT

SUDPAUiT A--GLRfAL

96.1 Scope and purpose.
96.2 Allocation of funds.
96.3 EligibIlity for funds.

SUBPART n---GnAT APPLICATION

96.10 General.
96.11 Eligible applicant notification.
96.12 Content and description of grant ap-

plication.
96.13 Comment and publication procedures

relating to submission of grant ap-
plication.

96.14 Submissi.n of grant application.
96.15 Application approval.
96.16 Application disapproval.
96.17 Use of alternative eligible applicants.
96.18 Modification of grant agreements.
96.19 Modification of Comprehen-ive Title

II Plan.
SUBPART C-PnOGlAM OPEMATION

96.20 General.
96.21 Basic responsibilities of eligible appli-

cant-
96.22 Basic responsibilities of program

agents; relationship with eligible
applicants.

96.23 Acceptable public eminployment p 01-
tions.

96.24 Maintenance of effort.
96.25 Responsibility for selecting particl-

pants.
96.26 Special limitations on programs and

participant celection.
96.27 Eligibility for participation In a Title

II Program.
96.28 Special consideration for most severely

disadvantaged persons.
96.29 Serving significant cegments of the

population.
96.30 Groups to be provided spcelal con-

sideratlon.
96.31 Training and supportive services.
96.32 Linkages with other manpower pro-

grams.
96.33 Placement goals.
96.34 Compensation for participants.
96.35 Working condition, for particlpants.
96.36 Retirement benefits for participants.
96.37 Maintenance of a merit system.
96.38 Use of Title nI funds for prog-rams

under Titles I and M-A; summer
employment programs.

96.39 Limitation on funds.
SUBPAfRT D--2zrCAL CoNUMDos 1on GnAN T- TO

INDIAN TIBES ON FEDERAL AND sTATE nE=-
VATIONS

96.40 General.
96.41 Distribution of funds.
96.42 Ellgibility for funds.
96.43 Assstance by the Secretary.
96.44 Nepotism.
96.45 Nondiscrimination.
96.46 Subgrants.
96.47 Comment and publication procedures

relating to submirslon of Indian-
grant applications.
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PAnT 98--Anri ATrvE Paovzs .:;s ro=
PfOMAMS UND: TZTL I AND TTE II o
T=i Co:=x mi=.SITE EZ1LO=4Exrs Arn
Tn .n a ACT

SunPAflT A--- GANT Are 11N1Sn=LIOa;

98.1 General.
98.2 Payment.
98.3 Letter of credit.
Q3.4 Payment by Treasury check.
98.L lnancial Managemant systems.
L86 Audit and evaluation.
93.7 Reporting requirements in general.
93.8 Quarterly Proress Report.
98.9 Summary of Client Char-acteristics

Report.
93.10 Report of Federal Cash Transt-tlons.
98.11 Reallocation of funds.
98.12 Allowable Federal costs.
98.13 Allocation of allowable costs among

program activities.
98.14 Basic pevonnel standards for prime

sponsors and eligible applicants.
03.15 * Adjuatments In paymentz.
08m; 'Termination of grant.
93.17 Grant cdosc-out procedures.
0988 Retention of records.
98.19 ProZrm Income.
98.20 Procurement standards.
98.21 Nondlscrimination and equal employ-

ment opportunities.

G UE r= I T D-A ' 5saT AN D EVALUATIO0N1

9830 General.
9831 Responsibilities of the prime sponsor

or eligible applicant.
08.82 Re-pons bilitIes of the Secretary.
98.33 Limitation.
9824 Consultation with the Secretary of

Health. Education, and Welfare.

UDPAfT C-IEAMlN S AD JUDICOALcaE ;

98.40 Purpose and policy.
98.41 Review of plans and applications;

violations.
08.42 Complaints: -fllng of formal allega-

tione; dIsmissal.
98.43 Form.
08.44 Content- of formal allegations;

amendment.
98.45 Investigations.
93A6 Opportunity for hearings; when re-

quired.
98.47 Hearings.
98A8 Initial certification, decisions and

notices.
98A9 Judlcil review.

§ 94.4 Definitions.

The following definitions consistent
with 601(a) of the Act, apply to Parts-94
through 98. Inclusive;

(a) "Act" means the Comprehensive
Employment Training Act of 1973 (PL.
93-203, 87 Stat. 839).

(b) "Allocation" means the distribu-
tion of funds among prime sponsors or
eligible applicants according to the for-
mulas contained In the Act.

(c) "ARDM ' means the Department of
Lbor's Assistant Regional Director for
Manpower, or his designee, having the
responsibility for the area in which a
prime sponsor or eligible applicant is
located.

"Area of substantial unemployment"
means any area, other than in relation
to an Indian tribe, which

(a) has a population of at least 10,000
persons,

(b) qualifies for a minimum allccation

of $25,000 under Title 3r of the Act, and
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(c) has a rate of unemployment of at
least 6.5 percent for a period of three
consecutive months, as determined by
the Secretary of Labor at least once each
fiscal year.

"Area of substantial unemployment"
means, In relation to an Indian tribe,
an Indian reservation, as a whole, with
a rate of unemployment of at least 6.5
percent for a period of three consecu-
tive months, as determined by the Sec-
retary of Labor at least once each fiscal
year.

"Balance of county" means the area
within the jurisdiction of a county, as a
prime sponsor or eligible applicant, that
is not included in the comprehensive
manpower plan of another prime spon-
sor or eligible applicant.

"Balance of State" means the area
within the jurisdiction of a State, as a
prime sponsor or eligible applicant, *bich
is not included in the comprehensive
manpower plan of another prime spon-
sor or eligible applicant.

"Capital improvement" means any
modification, addition, or restoration
which increases the usefulness, produc-
tivity, or serviceable life of a building,
structure, or major item of equipment
which is classified for accounting pur-
poses as "fixed asset" and the recorded
value is increased by the cost of the im-
provement and subject to depreciation.

"Certification" means a legally bind-
ing statement that certain requirements
have been fulfilled.

"Chief elected official" and "chief ex-
ecutive officer" includes their designees.

"Client community" means the group
or groups of people to be served by a
program or program activity; for ex-
ample, the unemployed, persons of
limited English speaking ability, low-
income families, farm workers, migrants,
and economically disadvantaged.

"Community-based organizations"
means organizations which are repre-
sentative of communities or significant
segments of the communities (for ex-
ample, Opportunities Industrialization
Centers, Urban League, Jobs for Progress,
Mainstream, and community action
agencies).

"Compensation" as applied to a par-
ticipant in Title II program means the
wages and salary payable, but does not
Include fringe benefits or supportive
services.

"Consortium" means an agreement
among local units of government, con-
sistent with the requirements of § 95.3,
to plan and operate a comprehensive
manpower program under the Act.

"Contractor" means any person, cor-
poration, partnership, or public agency
which enters into a contract with the
Department, with a grantee, or with a
subgrantee under the Act.

"Construction" means the erection,
installation, or assembly of a new facility
or a major addition, expansion, or ex-
tension of an existing facility, and the
related site preparation, excavation,
filling and landscaping or other land
improvements.

!'Department" means the United
States Department of Labor and includes

RULES .AND REGULATIONS

each of its operating agencies and other
organizational units.

"Dependent" means:
(a) Any relative who is a member of

the immediate household of and for
whom the participant has or has as-
sumed,' a responsibility for support:
Provided that, the following relatives
need not be members of the participant's
household, if the participant is the head
of family:

(i) parents of the participant head of
family;

(ii) children of the participant head
of family;

(iii) relatives of the participant head
of family who are unemployable because
of physical or mental disability; or
(b) any individual who:
(i) is currently being supported by the

participant head of family and is a mem-
ber of the participant's immediate house-
hold; and

(ii) During the preceding twelve
months, earned less than $750.

"Economically disadvantaged" means
a person who is a member of a family:

(a) which receives cash welfare pay-
ments, or

(b) whose annual income in relation
to family size does not exceed the poverty
level determined in accordance with cri-
teria established by the Office of Man-
agement and Budget.

"Eligible applicant" for purposes of
Title II means a prime sponsor or an
Indian tribe on a Federal or State reser-
vation which includes areas of substan-
tial unemployment.

"Employing agency" for purposes of
public service employment programs
means any employer designated by an
eligible applicant, program agent, or
other subgrantee, or by the Secretary of
Labor to employ participants pursuant
to public service employment programs
under the Act. The term shall include
an eligible applicant, program agent,

-or other subgrantee when acting at an
employer.

"Federal reservation" means lands
which have been set aside for Indian
tribes and for which the United States
is trustee, as identified by the Bureau of
Indian Affairs, including non-trust land
under the tribal jurisdiction.

"Governor" means the chief executive
officer of a State, or his designee.

"Eealth care" includes but is not
limited to preventive and clinical medical
treatment, voluntary family planning
services, nutritional services, and appro-
priate psychiatric, psychological and
prosthetic services, to the extent any
such treatment or services are necessary
to enable a participant to obtain or re-
tain employment under the Act.

"Indian tribe" means a tribe, group or
band of American Indians or Alaskan
natives identified on the basis of histori-
cal, "geographical or cultural character-
istics, or subpart of such a tribe, group
or band.

"Low-income level" means an annual
income of $7,000 with respect to income
in 1969; for any later year it shall mean
that amount which bears the same re-
lationship to $7,000 as the Consumer

Price Index for that year bears to the
Consumer Price Index for 1969, rounded
to the nearest $1,000.

"Obligation" means the amount of
Federal funds which the Department has
legally committed and authorized a
prime sponsor or eligible applicant to
expend.

"Offender" means any person who Is
confined in any type of correctional in-
stitution, including a community-based
facility, or who is subject to any stago
of the judicial, correctional or probation-
ary proces, where manpower training
and services may be beneficial, as deter-
mined by the Secretary of Labor, after
consultation with judicial, correctional,
probationary or, other appropriate au-
thorities.

"OMB" means the Office of Manage-
ment and Budget.

"Participant" means an individual who
qualifies and receives services or takes
part in activities under provisions of the
Act.

"Placement" means the hiring of an
individual In unsubsidized employment,
whether the Job Is A result of his own ef-
fort after intake service or a referral by
the prime sponsor or any of its contrac-
tors or subgrantees, and whether the in-
dividual is hired at the outzet of program
participation as a result of Intake assess-
ment or after receiving program services,
There are three levels of placement,
based on the expected duration of the
Job:

(a) Short-term placements in Jobs
which are expected to have a duration of
less than three work days;

(b) Mid-term (regular) placements In
Jobs which are expected to last from
three work days to one-hundred-fifty
days, and

(c) Long-term placements in jobs
which are expected to have a duration of
more than one-hundred-fifty days.

Placement does not include referral to
another program activity, enrollment in
education or training courses not sup-
ported under the Act, or entrance into
the Armed Forces.

"Poverty level" means the annual in-
come threshold below which families are
considered to live in poverty, as deter-
mined in accordance with criteria estab-
lished by the Director of the Office of
Management and Budget.

"Prime sponsor" means a unit of gov-
ernment, combinations of units of gov-
ernment, or a rural Concentrated Em-
ployment Program grantee, as set forth
in § 95.3, which has entered into a grant
with the Department to provide compre-
hensive manpower services under Title I
of the Act.

"Professional work" means work per-
formedby an individual acting in a bona
fide professional capacity as such term
is used in section 13(a) (1) of the V air
Labor Standards Act.

"Program agent" for purposes of Titlo
II means a subgrantee which is a unit of,
or a combination of units of, general lo-

•cal government having a population of
50,000 or more, and has an area of sub-
stantial unemployment within the Juris-
diction.
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"Program of demonstrated effective-
ness" means a manpower program, in-
cluding a program conducted by a com-
munity based organization, which has a
history of providing manpower services
to low income persons and the disadvan-
taged and has demonstrated the capacity
to meet contractual goals at reasonable
costs.

"Public service" means service nor-
mally provided by government and in-
eludes, but is not limited to, work in such
fields as beautification, conservation,
crime prevention and control, education,
environmental quality, fire protection,
health care, housing and neighborhood
improvements, manpower services, park,
street and other public facility mainte-
nance, pollution control, prison rehabil-
tation, public safety, recreation, rural
development, solid waste removal, trans-
portation, veteran outreach and other
fields of human betterment and com-
munity improvement. It excludes build-
ing and highway construction work (ex-
cept that which is normally performed
by the prime sponsor or eligible appli-
cant) and other work which inures pri-
marily to the benefit of a private profit-
making organization.

"Rate of unemployment" means the
number of unemployed persons, as a per-
centage of the total number of persons
in the civilian labor force, as determined
by the Secretary.

"Secretaxy" means the Secretary of
the United States Department of Labor
or his designee.

"SESA" means State employment se-
curity agencies affiliated with the United
States Employment Service, established
by the Wayner-Peyser Act of 1933, as
amended. The term shall include the sys-
tem of public employment service offices
and Unemployment Insurance offices.

"Significant segments" means those
groups identified in a prime sponsor's
comprehensive manpower plan as being
most in need of the services to be pro-
vided by the Act.

"Special veteran" means an individual
who served in the Armed Forces in Indo-
china or Korea, including the waters ad-
jacent thereto, on or after August 5,
1964, who received other than a dis-
honorable discharge.

"State" includes the District of Colum-
bla the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, American
Samoa, and the Trust Territory of the
Pacific Islands.

"State reservation" means an Indian
reservation recognized by the State in
which it is located.,

"Subgrantee" means any governmental
unit which receives a grant from a prime
sponsor or eligible applicant under the
Act..

"Sufficient size and scope" means an
area or combination of areas other than
an Indian reservation, which has a pop-
ulation of 10,000 or more persons and
qualifies for a minimum allocation under
Title II of $25,000.

"Supportive or manpower services"
means services which are designed to
contribute to the employability of partic-
ipants, enhance their employment op-

portunities, assist them to retain em-
ployment, and facilitate their movement
into permanent employment not sub-
sidized under the Act.

"Underemployed persons" means per-
sons who are working part-time but
seeking full-time work or persons who
are working full-time but receiving
wages below the poverty level. For pur-
poses of Title IT and public service em-
ployment, persons who are working part-
time for the employing agency may be
considered underemployed and, as such,
be hired only if their selection does not
violate the maintenance of effort re-
quirements of the Act.

"Unemployed persons" for Title I ac-
tivities means, except In the case of wel-
fare recipients, a person who is without
a job and wh6 wants and is available for
work. defined as follows:

(a) A person who Is without a Job Is a
person who did not work during the
Calendar week preceding the week in
which the determination of his eligibility
for participation s made. Except in the
case of persons described in the undesig-
nated paragraph following paragraph
(c) below, the determination of who
wants and is available for work will be
made by the prime sponsor or his desig-
nee and persons who have been discour-
aged from seeking work but are currently
available for work, shall not be excluded
from eligibility.

(b) If a person is confined in a Jail,
penitentiary or other correctional n-
stitution and there is a reasonable ex-
pectation that release will follow the
completion of training within a reason-
able time, he shall be considered unem-
ployed.
(c) A person is not to be considered to

be available for work if he Is without a
job because of particlpation in an ongo-
ing strike or lock-out at his usual place
of employment.
In the case of welfare recipients, and
except for purposes of sections 103 and
202 of the Act, the term "unemployed
person" means an adult who, or whose
family, receives supplemental security
income or money payments pursuant to
a State plan approved under the Social
Security Act, Title IV, (Aid to Families
witlrDependeht Children), or under the
Social Security Act, Title XVI (Supple-
mental Security Income for the Aged,
Blind, and Disabled), or would be eligi-
ble for such payments according to the
standards set forth at 45 CFR Part 233
and 20 CFA Part 416 if both parents
were not present in the home, and

(a) Who Is available for work and
(b) Who is either without a Job or

working In a Job providing insuilcient
income to enable such a pemon and his
family to be self-supporting without
welfare assistance.

"Unemployed person," for Title II ac-
tivities, means:

(a) a person who Is without a Job and
who wants and is available for work, and

(b) except for purposes of sections 103
and 202 of the Act, an adult who, or
whose family, receives supplemental se-
curity income or money payments pur-
suant to a State plan approved under
the Social Security Act, Title IV (Aid to

Families with Dependent Children), or
under the Social Security Act, Title XV
(Supplemental Security Income for the
Aged, Blind, and DIsabled) or would be
eligible for such payments according to
the standards set, forth at, 45 CFR Part
233 and 20 CFR. Part 416 if both parents
were not present in the home and

(1) is available for work and
(Hi) who Is either without a job or

worLing on a Job providing insufficient
income to enable such a person and his
family-to be self-supporting without wel-
fare as-stance.

(c) A peron is "without a fob" if,
during the 30 days preceding his appli-
cation or selection, he has vorked no
more than 10 hours or has earned no
more than $30 In any calendar week.

"Unemployment compensation" means
the compensation payable for weeks of
unemployment In accordance with the
provisions of a State or Federal law, in-
cluding but not limited to the unemploy-
ment compensation laws of the several
States, the Railroad Unemployment In-
surance Act and 5 USC Ch. 85 (Federal
employees and ex-servicemen's unem-
ployment compensation). This term shall
also extend to payments to unemployed
Individuals under the Disaster Relief
Act and other Federal Acts providing
assistance to unemployed individuals
either as supplemental to State unem-
ployment compensation or in lieu of
such compensation.

"Unit of general local government"
means any city, municlpality, county,
town, township, parish, village, or other
general purpose political subdivision
which has the power to levy taxes and
spend funds, as well as general corporate
and police powers.

"Unsubzidized employment' mens
employment not financed from funds
provided under the Act.

"Wagner-Pey-er Act" means "An act
to provide for the establishment of a
national employment system and for
cooperation with the States in the pro-
motion of such system, and for other
purposes," approved June 6, 1933 (48
Stat. 113), as amended (29 US.C. 49 et
ceq.).

PART 95-PROGRAMS UNDER TITLE I,
OF THE COMPREHENSIVE EMPLOY-
MENT AND TRAINING ACT

Subpart A---General
Sec.
95.1 Zcopa anpurpce of Part 95.
93.2 Allocation of fund.
95.3 ruIgms IlFforlund.
95A as bs a for determining ell.ibUIlty.

Subpart B-Grant Plannlng, Appllctcn and
Modzlfauon Procedures

950 General.
95.11 Iotflcatio of intent to apply for

primo LM-nsor.zlp; conurum
a7z.ement.

95.12 Prina cponor de13naion.
95.13 Planning prcc--. adviZarycouncIts.
95.1 Content and descrliptio of grant ap-

plicatlon.
9)5.15 Comment and publication prcsedures

relating to cabmintion of grant ap-
plicatlon.

95.10 Subm1-son o grant application-
95.17 Standards for reviewing grant Oppl-

cation.
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Sec.
95.18 Application approval; grant agree-

ment.
95.19 Application disapproval.
95.20 Use of alternative prime sponsors;

services by the Secretary.
95.21 Modification of grant agreement.
95.22 Modification of Comprehensive Man-

power Plan.
Subpart C-Program Operation

95.30 General.
95.31 Basic responsibilities of prime spon-

sors.
95.32 Eligibility for participation in-a Title

I Program.
95.33 Types of manpower program activity

available.
95.43 Training allowances.
95.35 Wages; minimum duration of training

and reasonable expectation of em-
ployment.

95.36 General benefits for program partici-
pants

95.37 Prime sponsor review.
95.38 Non-Federal status of participants.
95.39 Safety and health requirements for

participants.
95.40 Training for lower wage industries;

relocation of Industries.
95.41 Prime sponsor contracts and sub-

grants.
95.42 Cooperative relationships between

prime sponsor and other manpower
agencies

Subpart D-Speclal Grants to Governors
95.50 General.
95.51 Distribution of funds.
95.52 Grant application.
95.53 Application approval and disapproval;

grant agreement.
95.54 Modifications.
95.55 Governor's distribution of vocational

education funds.
95.56 Program Operations.
95.57 Grant administration.
95.58 Nonfinancial agreement between

prime sponsor and Vocational Edu-
cation Board.

95.69 Coordination with prime sponsor.
AUTHOrrY (Pub. Law 93-203, sec. 602(a),

87 Stat, 839), unless otherwise noted.
Subpart A--General

§ 95.1 Scope and purpose of Part 95.
(a) This Part 95 contains the Depart-

ment of Labor's regulations for the es-
tablishment and provision of compre-
hensive manpower services, including
public service employment, under Title I
of the Act.

(b) This Part 95 should be read in
conjunction with Parts 94 through 98
of this Title 29, Code of Federal Regu-
lations. These parts, in total, comprise
the regulations promulgated by the Sec-
retary pursuant to the authority in the
Act.

(c) Definitions for abbreviations and
major terms may be found in Part 94
of this subtitle.

(d) Stattitory authority for the regu-
lations contained in this Part 95 may
be found in section 602(a) of the Act,
as well as other substantive provisions
of the Act. Applicable statutory provi-
sions, other than section 602(a), are
noted generally in the regulations in
this part.
§ 95.2 Allocation of funds.

(a) General. (1) This § 95.2 sets out
the procedures for allocating funds un-

RULES AND REGULATIONS

der Title I of the Act. Of the funds
available for Title I in any fiscal year,
eighty percent shall be allocated ac-
cording to the procedures set forth in
paragraph (b) of this section. The re-
maining twenty percent shall be allo-
cated as set out in paragraphs (c) and
(d) of this section (sec. 103).

(2) Allocations made to prime spon-
sors under this section shall be published
in the FEDERAL REGISTER as soon as pos-
sible after the enactment of any fiscal
year appropriation. The Secretary may
publish preliminary allocations to assist
prime sponsorg in planning for programs
under Title I of the Act.

(3) The Secretary may reallocate Title
I funds as provided in § 98.11 of this
subtitle.-

(b) Prime sponsor basic allocations.
(1) Eighty percent of the funds avail-
able under Title I of the Act shall be
allocated as provided in this paragraph
(b). Funds provided pursuant to this
paragraph are for prime sponsors, as
defined in § 95.3, except for a limited
number of prime sponsors which are
Rural Concentrated Employment Pro-
grams. This paragraph (b) does not ap-
ply to Rural Concentrated Employment
Programs.

(2) One percent of the amount avail-
able under this paragraph (b) shall be
allocated by the Secretary to State prime
sponsors for the costs incurred in staffing
and servicing State Manpower Services
Councils. If such funds exceed the
amount needed for these costs, the ex-
cess may be used to carry out State serv-
ices under section 106(c) of the Act.
Allocations under this paragraph shall
be made according to the paragraph (b)
(4) allocation formula.

X3) Not less than $2,000,000 of the
funds under this paragraph (b) shall be
allocated among Guam, the Virgin Is-
lands, American Samoa, and the Trust
Territory of the Pacific Islands, con-
sistent with the factors set out in para-
graph (b) (4) of this section.

(4) Allocation formula: Subject to
the requirements of paragraph (b) (5)
of this subsection, funds remaining after
application of paragiaph (b) (2) and
(3) of this section shall be allocated to
prime sponsors according to the follow-
ing basic formula:

(i) Fifty percent of the funds subject
to formula allocation shall be allocated
on the basis of each prime sponsor area's
proportion of the manpower funds ob-
ligated pursuant to the formula for all
prime sponsor areas in the prior fiscal
year;

(ii) Thirty-seven and one-half per-
cent of the funds of a prime sponsor's
proportion of the total number of unem-
ployed persons (as defined by the' Bu-
reau of Labor Statistics) in all prime
* sponsor areas.

(iii) Twelve and one-half percent of
the funds subject to the allocation
formula shall be allocated on the basis of
a prime sponsor's proportion of the num-
ber of adults in low income families in
all prime sponsor areas;

(5) (1) No prime sponsor shall be al-
located an amount under the paragraph

(b) (4) allocation formula which Is more
than 150 percent of the amount of man-
power funds obligated in the prior fiscal
year for the area served by the prime
sponsor; except that if the amount so
allocated is less than 50 per cent of the
amount of manpower funds to which it
is entitled under the (b) (4) allocation
formula, such allocation 'shall be in-
creased to 50 per cent of its entitlement
under the formula.

(i) If any prime sponsor, pursuant to
the paragraph (b) (4) and (5) alloca-
tion formula, Is allocated less than 90
percent of the manpower funds that wore
obligated to that area in the previous
fiscal year, that prime sponsor shall, to
the extent feasible, be provided an
amount from the Secretary's discretion-
ary fund, set out in paragraph (d) of this
section, that will bring Its funding dur-
ing the current fiscal year to the 90
percent level.

(c) Additional prime sponsor alloca-
tions. The paragraph describes those
prime sponsor allocations that are not
subject to the basic allocation procedures
of paragraph (b).

(1) Consortia incentive funds. In or-
der to encourage consortia, as defined in
§ 95.3, that also comprise substantial
portions (e.g., 75%) of labor market
areas, the Secretary may use up to 5 per-
cent of the funds available for Title I
of the Act to provide additional funding
for such consortia. Consortia which do
not serve such areas shall not be eligible
for additional funds. Prior to making de-
cisions concerning these funds, the
ARDM shall consult with the Governors
of the appropriate States and afford
them an opportunity to make recom-
mendations.

(2) State manpower services alloca-
tion. The Secretary shall allocate to the
States, according to the paragraph (b)
(4) allocation formula, four percent of
the funds available under Title I of the
Act, to enable the States to provide serv-
ices, as set out in Subpart D of this Part
95.

(3) Allocations for rural Concentrated
Employment Program (CEP) prime
sponsors. The Secretary shall fund a lim-
ited number of prime sponsors which
are rural Concentrated Employment Pro-
grams from any funds available to carry
out Title I, except funds allocated under
paragraph (b).

(4) Vocational education allocation.
The Secretary shall allocate to the Gov-
ernors, according to the paragraph (b)
(4) allocation formula, 5 percent of the
funds available under Title I, to provide
financial assistance for vocational edu-
cation. Each Governor shall allocate
these funds as required in Subpart D of
this Part 95.

(d) Secretary's discretionary fund. Any
funds available under Title I that are not
allocated under paragraphs (b) and (o)
of this section shall be first utilized by
the Secretary to assure each prime spon-
sor, Including a limited number ot rural
CEP prime sponsors, of funding at the
90 percent level, as set out in paragraph
(b) (5) (ii) section. The Secretary shall
utilize the remainder of the funds avail-
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able under this paragraph at his dis- over other methods of delivering services
cretion, taking into consideration (1) the under the Act; and
provision of incentive funds for multi- (5) A limited number of Concentrated
jurisdictional agreements entered Into Employment Program grantees existing
by States, as set out in § 95.3(b) and (d); at the time of enactment of the Act, rerv-
(2) continued funding through prime Ing rural areas having a high level of
sponsors of programs of demonstrated unemployment which the Secretary de-
effectiveness, and (3) other factors the termines have demonstrated through
Secretary deems necessary to the carry- prior performance, a special capability
ing out of -his responsibilities under the for carrying out programs in such areas
Act. and are designated for that purpose.
'It 95.3 Eligibility for funds. (b) (1) A State may enter into an

agreement with any unit of local govern-
(a) Funds may be allocated by the ment within the State that has a popula-

Secretary to prime sponsors (see. 102). tionofatleastl00,000personslnorderto
Prime sponsors are: provide services within a designated area.

(1) States; Such an agreement may be approved by
(2) Units of general local government the ARDM when the parties retain to the

which have a population of 100,000 or extent consistent with State and local
more persons; law, joint and several responsibility for

(3) (1) Consortia consisting of general the program and the ARDM believes that
local governments which are (A) located the parties will, pursuant to the agree-
in reasonable proximity to each other, ment, plan and operate a comprehensive
(B) each of which retains responsibility manpower program which provides ad-
for operation of the program, (C) at least ministrative and programmatic advan-
one of which has a population of 100,000 tages over other methods of delivering
or more persons, and (D) which, as a services under the Act. All requirements
consortium, can plan and operate a com- for consqrtia in Parts 94-98 apply to such
prehensive manpower program that pro- State multijurlsdictional agreements un-
vides administrative and programmatic less otherwise stated.
advantage over other methods of deliv- (2) Incentive funds may be provided
ering services under the Act; for an agreement under paragraph (b)

(ii) A consortium, 'under this subpara- (1) of this section if the agreement In-
graph (3), which consists of units of cludes every eligible prime sponsor in the
local government in more than one State, State.
may be approved by the ARDM after the (c) A consortium which comprises a
approval of the Governors of the States substantial portion of a labor marhet
involved has been obtained. (e.g., 75%) shall be eligible for incentive

(Ci) No consortium agreement will be funds, as provided in § 95.2(c) 1). The
approved if one of the parties to the ARDM shall make such determinations,
agreement is a unit of local government taking into consideration the definition
which is not eligible to be a prime spon- and listing of labor market areas pub-
sor under the Act and if, in addition, the lished by the Department, and the rec-
effect of the agreement is to render in- ommendations of the Governors.
eligible the prime sponsor otherwise re- (d) Incentive funds for consortia or
sponsible for serving the area of the State agreements shall be a nationally
ineligible local government; provided, uniform percentage increase of the
however, that nothing in this paragraph amount due them under § 95.2(b) (4), but
shall prohibit the otherwise responsible shall not exceed 10 percent of the
prime'sponsor from granting its consent amount.
to such a consortium agreement; (e) No State, unit of general local gov-

(4) Any unit of general local govern- ernment, or consortium may apply or
ment, or any combination of such units, be designated as a prime sponsor for
without regard to population, which, in any area within its jurisdiction that Is
exceptional circumstances, is determined also within the Jurisdiction of another
by the Secretary, after giving serious prime sponsor unless the latter consents
consideration to comments from the or fails to submit an approvable Corn-
prime sponsor otherwise responsible for prehensive Manpower Plan, or has Its
the area and the Governor, (I) to serve plan terminated, in whole or in part, by
a substantial portion (e.g., 75%) of a the Secretary.
functioning labor market area or to be a (f) Any unit of local government that
rural area with a high level of unemploy- does not intend to be served by the prime
ment and (ii) to have demonstrated sponsor which would normally cerve It
that (A) it has the capability for ef- under Title I shall inform that prime
fectively carrying out a comprehensive sponsor of its determination.
manpower program under the Act, evi-
denced by its effective operation of § 95.4 Data base for determining cligi-
programs such as a Concentrated Em- hility.
ployment Program or other multi- In order to determine prime sponsor
component program, (B) there is a spe- eligibility, the Secretary shall use the
cial need for services provided by the Act 1970 official Census or certified up dates
(e.g., the area has a high proportion of as published by the U.S. Bureau of

.such groups within the population as Census.
older workers, high school dropouts, or Subpart B--Grant Planning, Application
has a high unemployment rate, substan- and Modification Procedures
tial outmigration, or unique commuting § 95.10 General.
problems), and (C) it will afford admin- This Subpart B provides the proce-
istrative and programmatic advantages dures for obtaining and modifying a

grant to operate programs under Title I
of 1he Act. Specifically, this subpart de-
scribes the procedures in the grant award
proces -from a prime sponsor's initial
intent to apply, through the grant appli-
cation proces-, to review by the Depart-
ment, approval or disapproval of the
grant, and modification. This subpart
also describes the functions of prime
sponsor Manpower Planning Councils
and State Manpower Services Councils.

93.11 Notification of intent to apply
for prime sponsorship; consortium
agreements.

(a) For fiscal year 1975, an applicant
interested in receiving financial as-
sistance shall submit to the ARDM. the
Governor, and the appropriate State
A-95 clearinghouses (see 0MB circular
A-OS) a notification of intent to apply
for prime sponsorship in the format de-
cribed In this part. In subsequent fiscal
years, the Preapplication for Federal As-
sistance, Parts I and IT, prescribed by
O-B Circular A-102, shall be used. In
either case, submission shall be by a date
set by the Secretary (sec. 102(c)).

(b) All prime sponsor notifications of
intent, including those from consortia,
;hall include the following:

(1) Name and addres of each prime
sponsor applicant;

(2) Geographical area to be served:
(3) Population to be served;
(4) Name of any ineligible unit of lo-

cal government, located within the prime
sponsor applicant's jurisdiction, that has
informed the prime sponsor applicant
that It will not be p3rticipating in the
prime sponsor applicant's plan;

(5) Certification that each prime
sPonsor applicant, -except for a Concen-
trated Employment Program prime spon-
sor, ha, required governmental authority
as defined in § 94.3 and will comply with
all requirements of law and regulation;
and

(6) The signature of the chief elected
officlal(s) or chief executive officer(sl,
a appropriate, of each prime sponsor
applicant. For a consortium, the signa-
ture of the chief elected official or chief
executive oflIcer of each consortium
member Is required.

(c) In addition to prime sponsor noti-
fications of intent from consortia of local
governments, each consortium shall,
prior to execution of the grantt submit
to the ARDM for his approval, a formal
agreement which includes the follo ing:

(1) A statement that the agreement
has been formed under the Comprehen-
sive Employment and Training Act of
1973. Either an atrement shall be writ-
ten to establish a consortium arrange-
ment for the exprecs purpose of con-
ducting a pro_ram under the Act or an
exs~i ~gjoint power or other agreement
shall be amended to include reference to
the Act as pmt of the agreement;

(2) Identification of the units of gov-
ernment which are parties signatory to
the agreement (i.e., the governmental
units that are members of a consortium;
not those governmental units that are
merely served by a consortium;

(3) Identification of any ineligible
governmental unit w hich vould normally
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be within the jurisdiction of the con-
sortium but has informed the members
of the agreement of its desire not to
have services provided through the con-
sortium;

(4) Geographical areas which will be
served through the agreement;

(5) Population to be served;
(6) Certification that State and local

law permits services under the consortium
agreement to be provided within the
entire geographical area covered by the
agreement, including within the juris-
diction of any local government located
within the geographical area covered by
the agreement (i.e., that the agreement
is not prevented by State or local law
from taking effect in the entire geo-
graphical area which it intends to serve) ;

(7) An attached letter from each unit's
chief legal officer assuring that each
party signatory has the legal authority,
under State or local law, to enter into a
consortium agreement (these letters are
made part of the agreement);

(8) A statement that grant agree-
ments with the Department shall be
signed by the chief elected official or chief
executive officer of each party to the
consortium agreement;

(9) Certification that to the extent
consistent with State or local law, each
party signatory to the agreement accepts
responsibility for the operation of the
program (i.e., each member of the con-
sortium, rather than any administrative
arm, has ultimate responsibility for the
program's operation and success) ;

(10) A description of the powers,
functions and responsibilities reserved
by the parties to the agreement and a
statement of the procedure by which
chief elected officials will participate in
the planning and operation of the pro-
gram, if they so desire; and

(11) A statement of the powers, func-
tions and responsibilities which will be
delegated to an administrative entity to
operate the program and the name and
organizational structure of that entity.

(d) (1) The consortium shall be the
prime sponsor under the Act. An admin-
istrative unit or one member of the con-
sortium must be designated to operate
the program.

(2) The division of powers, functions
and responsibilities between the con-
sortium members and the administrative
unit must be workable and clearly de-
lineated. The administrative unit may be
delegated the power to enter into con-
tracts and subgrants and other necessary
agreements, to receive and expend funds,
to employ personnel, to organize and
train staff, to develop procedures for
program planning, operation and assess-
ment and fiscal management of the pro-
gram, to evaluate program performance
and determine resulting need to reallo-
cate resources, and to modify the grant
agreement with the Department. Such
delegation shall not relieve the members
of the consortium of their ultimate re-
sponsibility for the use of funds. The
administrative arm of the consortium
should have responsibilty for the entire
operation of the program, but the, con-
sortium members shall be reserved the
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right of evaluation and the decision to Planning Council shall make recommen-
reprogram funds. dations based upon its analyses to the

(e) A consortium established under prime sponsor, which will consider them
these regulations shall have a stated in the context of its overall decisionmak-
duration at least equal to the period of ing responsibility.
the grant. (3) Each prime sponsor shall, to the

(f) All prime sponsor notifications of extent practical, include as appoint-
intent from applicants which are eligi- ments to its Planning Council members
ble bnly in exceptional circumstances, as who are representative of the client com-
defined in § 95.3 (a) (4) of this Part 95, munity, community-based organizations,
shall, in addition to the requirements of the Employment Service, education and
paragraph (b), of this section include in training agencies and institutions, busi-
their notifications of intent a statement ness, labor, and, where appropriate, agri-
and justification, that they meet the re- culture. Persons representative of other
quirements of § 95.3 (a) (4). Consortia interested groups may also be appointed.
formed in exceptional -circumstances The prime sponsor shall appoint a chair-
shall also submit an agreement as re- man of the Planning Council and provide
quired in paragraph (c) of this section. professional, clerical, and technical staff

to serve it. Funds for supportive services
§ 95.12 Prime sponsor deslgnation. and related staff costs for the Planning

Upon receipt of a completed notifica- Council may be made available from a
tion of intent, the ARDM shall deter- prime sponsor's basic allocation.
mine whether the applicant is eligible to (d) State Manpower Services Council,
be designated as a prime sponsor and (1) A State prime sponsor shall estab-
shall notify the applicant of his determi- lish, in addition to Its Planning Council
natfon. A, grant application package under paragraph (c) of this section, a
(Q 95.14(b)) shall be sent to each appli- State Manpower Services Council
cant designated as being eligible for (SMSC) representative of the geographic
prime sponsorship. area to be served. The SMSC function is

advisory advisory and does not relieve the State
95.13 Planning prcess; of its final decision-making responsibili-

ties under the Act. The SMSC shall re-

(a) General. To receive financial as- view and monitor all manpower activities
sistance under Title I of the Act, a prime within the State, including those of
sponsor applicant shall submit an ap- prime sponsors, and advise and make
provable Comprehensive Manpower recommendations concerning manpower
Plan, as set out in § 95.14 of this Part 95. activities to the Governor, prime spon-
In developing such a plan, a prime spon- sors, State manpower agencies and the
sor applicant shall utilize the advisory public.
councils set out in this section (sees. 104, (2) Consistent with the requirements
105, and 107). of section 107 of the Act, the Governor

(b) Planning process. The prime spon- shall appoint Council members, as fol-
sor shall establish a planning process lows:
for the development of its Comprehen- (i) At least one third of the member-
sive Manpower Plan. That process 'shall ship of the Council shall be composed
utilize, as appropriate, the advisory of representatives of prime sponsors who
councils established in this section and have been designated in accordance with
shall also assure the participation in pro- procedures agreed upon by such prime
gram planning of community-based or- sponsors. (All prime sponsors within the
ganizations and the population to be State need not be represented: whatever
served. the size of the Council, one-third of itq

(c) Prime sponsor Manpower Plan- membership shall be representatives of
ning Council. (1) Each prime sponsor prime sponsors within the State.)
(and prime sponsor applicant) shall ap- (ii) One representative shall be a13-
point a Manpower Planning Council pointed from each of the following: The
representative of the geographic area to State Board of Vocational Education, the

•be served. The Planning Council function State Employment Service, and any
is advisory. The Council's advisory au- State agency the Governor believes has
thority does not free the prime sponsor an interest in manpower or manpower-
from its final decisionmaking responsi- related services within the State.
bilities under the Act. (ii) Representatives shall be ap-

(2) The Planning Council shall advise pointed from organized labor, business
the prime sponsor in tht setting of basic and industry, the general public, com-
goals, policies and procedures for its pro- munity-based organizations, and from
gram under the Act. It shall make recom- the population to be served under the
mendations regarding program plans, Act (including representation of persons
and provide for continuing analyses of of limited English-speaking ability when
needs for employment, training and re- such persons represent a substantial por-
lated services in such areas. Planning tion of the client population).
Councils should monitor all manpower (3) Thb Governor shall appoint a
programs under the Act and provide for chairman for the Council and provide
objective evaluations of manpower and the Council with professional, technical,
related programs operating in the prime and clerical staff. The Council shall meet
sponsor's area, for the purpose of im- as it deems necessary.
proving the utilization and coordination (4) Council responsibilities shall in-
of the delivery of such services. The pro- clude, but not be limited to:
cedures for evaluating programs relating (i) Reviewing prime sponsor plans,
to the Act will be developed in coopera- - proposed modifications, and comments
tion with the agencies affected. The thereon;
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(i) Reviewing State agency plans for
providing services to prime sponsors;

(iii) Making recommendations for ef-
fective coordination of all manpower and
manpower-related programs and sup-
portive services within the State;

(iv) Continuously monitoring (A) the
operation of programs conducted by
prime sponsors in the State and -(B) the
availability, responsiveness, adequacy
and effective coordination of State serv-
ices provided by all manpower-related
agencies;

(v) Submitting an annual report,
which will be a public document, to the
Governor, prime sponsors, State man-
power agencies and such other reports
and information to the Governor and
prime sponsors as it believes necessary to
effectively carry out the Act.

(e) Combined planning and services
councils. In any State where the State
is the only prime sponsor, the prime
sponsor Planning Council may also per-
form the functions of the State Man-
power Services Council. In such instances
the membership of the .prime sponsor
Planning Council shall reflect the mem-
bership requirements of the State lan-
power Services Council.
§ 95.14 Content and description of

grant application.
(a) General. (1) This section describes

the grant application which prime spon-
sor applicants will use to apply for funds
under Title I of the Act. If an applicant
is also applying for funds under Title II
of the Act, additional requirements set
out in Part 96 must also be followed.
Procedures for special State grants under
Title I are in Subpart D of this Part 95
(see. 105).

(2) A copy of all forms and instruc-
tions are contained in the Forms Prep-
aration Handbook.

(b) Grant application forms-(l) Ap-
pziaition for Federal Assistance. The Ap-
plication for Federal Assistance identifies
the prime sponsor applicant and the
amount -of funds requested; it provides
information concerning the area to be
served and the number of people ex-
pected to benefit from the program.
Forms provided in OMB Circular A-102
for Parts I and II of a grant application
for nonconstruction are being used.

(2) Comprehensive Manpower Plan.
The Comprehensive Manpower Plan is a
statement of how the prime sponsor ap-
plicant intends to use Title I funds, and
to coordinate its activities with other
manpower programs and services operat-
ing within its jurisdiction. The Compre-
hensive Manpower Plan consists of the
Program Narrative-Description, the Pro-
gram Transition Schedule, the Project
Operating Plan, the Program and Oc-
cupational Summaries for Public Service
Employment, and the Vocational Edu-
cation Non-Plnancial Agreement, all de-
scribed below. For consortium prime
sponsors, the approved consortium agree-
ment will be a part of the plan.

(i Program Narrative Description.
The Program Narrative Description
provides for a narrative 'outline of the
proposed program under the Act. It iden-

tifes and explains the manpower prob-
lems within the prime sponsor's juris-
diction, describes proposed program
activitives and delivery systems to deal
with those problems, and projects the
results which may be expected from the
program. The Program Narrative De-
scription form requires a detailed state-
ment on the program including the
following specific Items. The Form Prep-
aration Handbook gives detailed in-
structions for these and other Items on
the Program Narrative Form:

(A) Objectives and needs for assist-
ance. (1) Policy statement on purpose
of program;

(2) Description of economic condi-
tion;

(3) Description of labor market
characteristics;

(4) Assessment of skill shortages;
(5) Definition of-manpower needs;
(6) Statement of groups to be served;
(7) Statement on consideration of pri-

ority groups; and
(8) Statement of goals to be accom-

plished.
(B) Results and benefits e- pcted. (1)

Statement relating planned results to
needs;

(2) Description of "other activities" in
Project Operating Plan;

(3) ,Statement of how training and
services will provide participants with
economic self-sufficiency; and

(4) Explanation of how training will
lead to employment and enhance career
development.

(C) Approach: (1) Description of
planning system and Participation of
community based organizations;

(2) Statement of strategy for accom-
plishing goals;

(3) Description of each program ac-
tivity and service;

(4) Description of methods to be used
to recruit, select and determine eligibility
of participants;

(5) Description of how persons of
limited English-speaking ability will be
served if they represent a large portion
of a Prime Sponsor's program;

(6) Description of consideration given
programs of demonstrated effectivenes;

(7) Description of prime sponsor's
administrative system;

(8) Description of allowance payment
system;

(9) Explanation of any system for ac-
counting for placements;

(10) Explanation of reasons specif
delivery agents were selected including
area skill centerS and Justifidation when
other than existing facilities have been
selected;

(11) Description of vocational educa-
tion training and services funded by
State Special Grants;

(12) Description of coordination with
deliverers of manpower services not sup-
ported by the Act;

(13) Justification of administrative
costs plaained; and

(D) Geographic location served. De-
scription of geographical locations to be
served.

(B) Items relating to State applicants.
(1) Description of functions of the State
.anpower Services Council;

(2) Description of State M'Janpower
Services to be undertaken; and

(3) Copy of the narrative included
with the State's Special Grant.

(F) Public Service Employment Pro-
grams. (1) Decription of target popula-
tion characteristics and significant seg-
ments which need special attention;
o (2) Description of unmet, public serv-
ice needs and priorities;

(3) Comparison of types of jobs in
public service needs described above.

(4) Justification of funding and job
allocation by area;

(5) Description of strategy for match-
ing Jobs to special veterans skills;

(6) Description of plan for monitoring
services to significant segments; specifi-
cally disabled and special veterans and
welfare recipients;

(7) Orientation procedures for partic-
ipants;

(8) Description of determination of
rates of compensation when they differ
from what is normally paid by employer;

(9) Description of actions to insure
compliance with personnel procedures
and collective bargaining agreements for
jobs above entry level;

(10) Plans to improve and expand em-
ployment and advancement opportu-
nities of the target population; and

(11) L st of governmental units and
union organizations to which the ap-
plication must be sent for comments.

(il) Program Transition Schedule. The
Proram Transition Schedule, required
only' in the plan for fiscal year 1975,
requires the prime sponsor to list the
categorical manpower programs cur-
rently funded under the Manpower De-
velopment and Training Act (=M)TA)
and the Economic Opportunity Act
(BOA), indicating those which will be
phased into the operation of activities
under the Act and those to be phased
out. Current prograim under ZDTA and
EOA may be continued only through
December 31, 1974, unles the ARDU
approves, under special circumstances.
The prime sponsor shall also describe
the system for ensuring continuity of
service for those individuals enrolled in
the categorical programs operating at
the time of transition.

(ill) Project Operating Plan. The
Project Operating Plan requlres a prime
sponsor to provide a quantitative state-
ment of planned expenditures, enroll-
ment levels, and outcomes for program
participants. It also requires a prime
sponsor to indicate planned expenditures
for administration, allowances, wages,
fringe benefits, training, and services.

(iv) Public Servilce Employment Oc-
cupatlonaZ Summary. The Occupational
Summary requires a prime sponsor oper-
ating a public service employment pro-
gram under the Act to provide a descrip-
tion of proposed job opportunities, oc-
cupations and wages, including a com-
parison of such wages with wages for
simir non-subsidized jobs in the em-
ploying agency. The prime sponsor shal
submit separate summaries for such pro-
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grams under Title I and Title II of the
Act.

(v) Public Service Employment Pro-
gram Summary. The Program Summary
presents a distributioh of public employ-
ment jobs, and funds to be provided to
prime sponsors and subgrahitees. It des-
ignates the areas to be served and the
population of each area. The prime spon-
sor shall submit separate summaries for
such programs under Title I and Title
II of the Act.

(vi) Assurances and certification. The
Assurance and Certification form is a
signature sheet on which the prime spon-
sor assures and certifies that it will com-
ply with the Act, the regulations of the
Department, other applicable laws, and
applicable circulars from the Office of
Management and Budget and the Gen-
eral Services Administration. The assur-
ances and certifications included on the
form are as follows:

(A) Compliance with the Act and
Regulations;

(B) Compliance with OMB circulars
A-87, A-95, A-102;

(C) Legal authority;
(D) Noncompliance;
(E) Compliance with Title VI of the

Civil Rights Act of 1964;
(F) Compliance with the Uniform Re-

location Assistance and Real Property
Acquisitions Act of 1970;

(G) Compliance with the Hatch Act
and restrictions on political activities;

(H) Prohibition on rise of position for
private gain;

I) Access of Comptroller General and
Secretary to records and documents per-
taining to the Act;

CJ) Nonsupport of religious facilities;
(K) Maintenance of required health

and safety standards;
(L) Provision of appropriate work-

man's compensation to participants;
(M) Use of funds under the Act to sup-

plement, rather than supplant, funds
otherwise available and prohibition on
displacement of employed workers by
participants employed under the Act;

(N) Training only in occupations
which have reasonable expectations for
unsubsidized employment and which
provides for the development of partici-
pants' potential consistent with their
capabilities;

(0) Compliance with reporting and
record-keeping requirements of the Act
and reglations.

(P) Provision of required administra-
tive and accounting controls;

(Q) Compliance with applicable stand-
ards for working conditions;

(R) Specific assurances for Title I ac-
tivities, as required by the Act;

(S) Specific assurances for public serv-
ice employment programs, as required
by the Act;

(T) Special certifications for State ap-
plicants, as required by the Act.
§ 95.15 Comments and publication pro-

cedures relating to sub~mission of
grant application.

(a) As provided in paragraphs (b) and
(Ce) of this section, each prime sponsor
applicant shall, no later than the date of

its submission of an application to the
ARDM, provide an opportunity for com-
ment on the application (sees. 105(c) (2)
and 108).

(b) (1) Each prime sponsor shall pub-
lish a summary of the giant application-
package, including the proposed alloca-
tion of funds, in a newspaper or news-
papers (including minority newspapers,
where feasible) which will provide for
a general circulation throughout the area
to be servedby the prime sponsor's plan.
Such publication shall be for three con-
secutive issues and shall include an ad-
dress and appropriate hours when the
complete grant application will be avail-
able for review and the place where com-
ments may be directed. The publication
shall be made 30 days prior to the sub-
mission of the application to the ARDM,
except that for Fiscal Year 1975 the pub-
lication shall be no later than the date
of submission of the application to the
ARDM.

(2) The information published shall
include the following:

(i) The goals provided in the Project
Operating Plan;

(i) The significant segments of the
population to be served, and number of
planned participants in each segment;

iii) The program activities and serv-
ices to be provided by the program in
each geographical area and the funds
to be planned for each activity and serv-
ice;

(iv) The total funds in the grant and
distribution by cost categories.

(c) (1) In addition to general news-
paper circulation, each prime sponsor
applicant shall provide a copy of its ap-
plication for the purpose of commenting
thereon, to the Governor and the appro-
priate State A-95 clearinghouse(s). It
shall provide a summary to appropriate
units of local government with a popu-
lation of at least 10,000 persons.

(2) For grants for fiscal year 1975, a
prime sponsor applicant shall submit a
copy of its application to the appropriate
A-95 clearinghouse at the same time it
submits its application to the ARDM. The
copy of the application sent to the clear-
inghouse shall be accompanied by the
following statement: "Due to the time
constraints on implementation of Titles
I and II of the Comprehensive Employ-
ment and Training Act of 1973, the pro-
gram plan(s) required by sections 105,
106, and 205 of the Act is (are) being
submitted to the clearinghouse and the
Department of Labor simultaneously.
Clearinghouses are requested to forward
any comments directly to the Assistant
R:gional Director for Manpower. This
review and comment procedure has been
approved by the Office of Management
and Budget only for FY 1974 Title I and
FY 1975 Titles I and II program approval
cycles."

(d) Comments pursuant to paragraphs
(b) and (c) of this section shall be made
to the prime sponsor applicant and the
ARDM within 30 days of publication. The
prime sponsor should provide copies of
these comments to its Advisory Council.

(e) A prime sponsor applicant shall
respond to any comment made pursuant

to this section. It shall inform any party
submitting a substantive comment of
Whether any plan revision will be made
in response to the comment and the rea-
sons for the prime sponsor's determina-
tion. All substantive comments and re-
sponses will be transmitted to the ARDM
with the grant application, unless the
comments are received after the appli-
cation's submission, in which case they
will be sent separately to the ARDM.
§ 95.16 Submission of grant applica-

tion.

(a) Each prime sponsbr applicant
shall submit its grant application to the
ARDMA on or before a date set by the
Secretary.

(b) A grant application shall include
all items set out in § 95.14.
§ 95.17 Standards for reviewing grnt

applications.
(a) A grant application will be re-

viewed to determine if It meets the re-
quirements of the Act, the regulations
promulgated under the Act, and other
applicable law.

(b) In reviewing a grant application
as provided in paragraph (a) of this
section, the ARDM shall determine
whether:

(1) The application Is complete.
(2) The needs and priorities Identified

in the application are supported and
justified by the documentation provided
by the prime sponsor.

(3) The planned expenditures for pro-
gram activities are substantiated by
documentation of the needs and priori-
ties identified In the application.

(4) The performance goals identified
in the application are reasonable in light
of past program experience in the same
or similar activities and the documenta-
tion provided by the prime sponsor.

(5) Appropriate arrangements have
been made to involve the population to be
served and community-based organiza-
tions in the planning process, through
both representation on the Prime Spon-
sor Manpower Planning Council and
participation In the specific planning of
program.

(6) The prime sponsor applicant's
selection of the method of delivery of
services is supported by adequate docu-
mentation based on availability and
capability of delivery agents and ap-
propriateness of services for the popu-
lation to be served (sec. 105(a) (3) (B)).

(7) Maximum efforts have been made
to meet the goals of the prior year's plan;
such efforts shall include monitoring,
evaluation and remedial activities.

(8) The administrative costs in the ap-
plication are reasonable and provide, to
the maximum extent feasible, for Fed-
eral funds to be expended for direct pro-
gram activities and services, and, if ad-
ministrative costs exceed 20 percent of
total costs, whether the prime sponsor
has cited an adequate reason and pro-
vided supporting documentation.

(9) The prime sponsor has adequate
internal Administrative controls, ac-
counting requirements, personnel stan-
dards, monitoring and evaluation proce-

i
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dures, availability for in-service training
and technical assistance, and such other
policies as may be necessary to promote
the effective use of funds provided under
Title I of the Act.

(10.) All parties required to be afforded
an opportunity to comment on com-
prehensive manpower plans have been
afforded such an opportunity; and

(11) Any comment on a Comprehen-
sive Manpower Plan evidences non-
compliance with the Act, the regulations
promulgated pursuant to the Act, or any
other applicable law.
§ 95.13 Application approval; grant

agreement.

(a) An application for a grant shall be
approved if it meets the requirements of
the Act, the regulations promulgated
under the Act, other applicable law and
if the ARDAM determines that the prime
sponsor has demonstrated maximum ef-
forts to meet the goals of the prior year's
plan.

(b) An application for a grant from a
consortium, or pursuant to a State multi-
jurisdictional agreement, shall be ap-
proved if, in addition, an agreement
among the parties has been submitted to
and approved by-the ARDM.

(c) A prime sponsor applicant and the
Governor shall be notified of action taken
on the application. If an application is
approved, the ARDMT shall provide the
prime sponsor with a grant agreement,
consisting of the Grant.Signature Sheet
and the Assurances and Certification
form, and the Comprehensive Manpower
Plan which is included by reference.

(d) The Grant Signature Sheet spec-
ifies the amount obligated by the De-
partment, the term of the grant and is
signed by the ARDM and the prime
sponsor.
§ 95.19 Application disapproval.

(a) An application for a grant shall be
disapproved if it fails to meet any re-
quirement of the Act, the regulations
promulgated under the Act, or any other
applicable law (sees. 105 and 108).

(b) No application shall be disap-
proved solely because of the percentage
of total funds devoted to any allowable
program activity.

(c) No application for a grant shall be
disapproved until:

(1) The prime sponsor application has
been notified that its application fails
to meet a requirement of the Act, regu-
lation promulgated under the Act, or
other applicable law; and

(2) The prime sponsor applican is
provided with suggestions as to those
corrective steps which may be utilized to
remedy any defect found in the applica-
tion; and

(3) The prime sponsor applicant has
been provided with a reasonable oppor-
tunity; but not less than 30 days, to rem-
edy any defect found in the application,
but has failed to do so.

(d) When an application is disap-
proved, a notice of disapproval shall be
transmitted to the prime sponsor and the
Governor, accompanied by a statement
of the grounds of the disapproval. Such

disapproval shall not be effective until
notice and opportunity for a hearing has
been provided, as required in Subpart C
of Part 98.
§ 95.20 Use of alternative prime spon-

sors; services by the Secretary.
If an application is not filed, as re-

quired, or is denied, or If a grant is ter-
minated in whole or in part during a
fiscal year, the Secretary may make
provision for the funds so released to be
used by the State or another alternative
prime sponsor to service the area origi-
nally to be served by the primary prime
sponsor, or the Secretary may serve such
an area directly (sec. 110(a)).
§95.21 Modification of grant agree-

ment.

(a) The Grant Signature Sheet shall
be used as the instrument to modify an
existing grant agreement when there Is
a change in (1) the term of the grant,
(2) the amount funded by the grant, or
(3) the assurances and certifications in-
cluded in the grant agreement (sees. 105
and 108).

(b) When the term or amount funded
by the grant is changed, the prime spon-
sor shall also submit revised portions of
Its Comprehensive Manpower .Plan to
specifically Identify the changes.

(c) When the term or amount funded
by a grant is changed the comments
and publication procedures provided In
§ 95.15 shall be followed.
§ 95.22 Modification of Comprehensive

Manpower Plan.
(a) General. Prime sponsors may make

two types of modifications to Compre-
hensive Manpower Plans: major and
minor. An ARDM may require a modifl-
cation as described in (d) of this section.

(b) Major plan modification. (1)
When a plan modification falls into one
of the Tolowing categories It will be

considered to be major pljin modification:
(I) For grants of $100,000 or less:
(A) When the cumulative transfer of

funds among program activities or cost
categories exceeds $5,000.

(B) When the total number of Indi-
viduals to be served, planned enrollment
levels for program activities, planned
placement terminations, or Individuals to
be served within significant client groups
is to be increased or decreased by 15
percent or more.

(li) For grants of over $100,000:
(A) When the cumulative transfer of

funds among program activities or cost
categories exceeds $10,000 or 5 percent
of the total grant budget whichever is
greater.

(B) When the total number of indi-
viduals to be served, planned enrollment
levels for, program activities, planned
placement terminations, or Individuals
to be served within significant client
groups Is to be increased or decreased by
15 percent or more.

(2) A prime sponsor desiring a major
modification shall submit a revised proj-
ect operating plan and a narrative ex-
planation of the proposed changes to the
ARDM. This modification will be for-

warded for comment to the Governor
and to other interested units of local gov-
ernment and a summary pubished in a
newspaper of general circulation in the
prime sponsor's area. The ARDM shall
notify the prime sponsor of final ap-
proval or of tentative disapproval within
10 days of receipt of the proposed modi-
fication. Final ARD1M1 action on.disap-
proval shall be taken within 30 days of
the receipt of the proposed modification.
Appeal of any such determination may
be obtained through the procedures set
out in Part 98 of the regulations.

(c) Minor plan Modification. A prime
sponsor may make any change in its
project operating plan which Is not set
out in paragraph (b) of this section
without prior approval, but must show
any such change in the first quarterly
prorezs report submitted to the Depart-
ment after the change has been made. At
the same time that this report is sub-
mitted, an updated Project Operating
Plan will also be submitted. Only those
lines and columns affected by the modi-
fication shll be shown.

(d) ARDM required modification. After
consultation with a prime sponsor, modi-
fication may be required by the ARDM
as necessary to respond to comments re-
ceived on a grant application after the
application has been approved (sees. 105
and 108).

Subpart C-Program Operations
§ 95.30 General.

This subpart sets out the program op-
eration requirements for comprehensive
manpower services under Title I of the
Act. The utilization of funds under Title
I is conditioned upon adherence to the
Act, the regulations promulgated under
the Act, and other applicable law.
§ 95.31 Basic responsibilities of prime

sponsors.
A prime sponsor shall be responsible

for:
(a) CompUlnce with plans and assur-

ances;
(b) Compliance with Part 98 of these

regulations;
(c) Establishing priorities for receipt

of assistance authorized under the Act
taking into account the priorities iden-
tified by the Secretary and the signifi-
cant groups represented among the
economically disadvantaged, unemployed
and underemployed residing within his
Jurisdiction;

(d) Designing program operating ac-
tivities which are, to the maximum ex-
tent feasible, consistent with every
participant's fullest capabilities and will
lead to employment opportunities en-
abling every participant to become eco-
norically self-sufficient, and will con-
tribute to the occupational development
or upward mobility of every participant
(sec. 101);

(e) Advising every partcipant of his
rights and responsibilities prior to enter-
ing the program and granting the oppor-
tunity for a fair hearing as provided in
§ 95.37; and

(f) Makingmaximum efforts to achieve
the provisions of its plan.
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§ 95.32 Eligibility for participation in a
Title I program.

(a) A person who is economically dis-
advantaged, unemployed or underem-
ployed (as defined in § 94.3) may, sub-
ject to paragraph (b) of this section par-
ticipate in a program offered by the prime
sponsor under Title I of the Act (sees. 2,
105(a) and 108(d))

(b) For the purpose of participating
In a public service employment program
under Title I of the Act, participation
is permitted for persons who reside, as
defined in paragraph (c) of this section,
anywhere within the geographical area
covered by the prime sponsor's compre-
hensive plan who are unemployed or
underemployed, and are otherwise eligi-
ble for participation consistent with the
requirements of sections 205(c) and 208
of the Act (see. 105 (a) (5)').

(c) For the purpose of defining resi-
dence in paragraph (b) of this section,
the term residence shall mean an indi-
vidual's permanent dwelling place or
home, both at the time the individual
applies and is selected for participation
in a public service employment program
under Title I of the Act. In determining
whether a particular place is an individ-
ual's dwelling place or home, the inten-
tion of the individual is the key element.
Maintenance of an "address" is not nec-
essarily the same as maintenance of a
dwelling place or home.

(d) Citizenship will not be used as
a criterion to prevent permanent resi-
dents, including permanent resident
aliens, from participating in a program
to the extent consistent with applicable
State or local law.
§ 95.33 Types of manpower program

activity available.
(a) A prime sponsor may provide any

type of manpower program activity which
is consistent with the purposes of Title I
of the Act. Such program activities in-
elude but are not limited to the develop-
ment and creation of job opportunities,
and the training, education and other
services needed to enable an individual
to secure and retain employment at his
maximum capacity. Program activities
should be primarily directed toward the
placement of individuals in unsubsidized
employment, either directly at the out-
set of program participation as a result
of intake assessment or indirectly
through provision of training or services.
(sec. 101.)

(b) A prime sponsor may, consistent
with these regulations, determine the
operating levels and program activities
in its area. It may select any of the pro-
gram activities described in paragraph
(d) of this section or devise other activ-
ities within the framework of the Act. No
prime sponsor plan will be disapproved
solely because of the percentage of funds
devoted to a particular program activity
(sec. 108(c))

(c) A prime sponsor shall develop spe-
cial program provisions for persons of
limited English-speaking ability when
such persons constitute a significant por-
tion of a prime sponsor's program. The
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prime sponsor shall establish operating
procedures to ensure (sec. 301(b));

(1) Teaching occupational skills In the
primary language of such persons for oc-
cupations which do not requi.e a high
proficiency in English;

(2) Developing new employment op-
portunities for persons limited in Eng-
ish-speaking ability;

(3) Developing opportunities for pro-
motion within existing employment sit-
uations for such persons;

(4) Disseminating appropriate infor-
mation and providing job placement and
counseling assistance in the primary
language of such persons;

(5) Conducting training and employ-
ment programs in the primary language
of such persons; and

(6) Conducting programs designed to
increase the English-speaking ability of
such persons.

(d) The basic types of manpower serv-
ices available to a prime sponsor include,
but are not limited to, the following:

(1) Classroom training. (I) This pro-
gram activity includes any training con-
ducted in an institutional setting de-
signed to provide individuals with the
technical skills and information required
to perform a specific job or group of jobs.
It may also include training designed to
enhance the employability of individuals
by upgrading basic skills, through the
provision of courses in, for instance, re-
medial education, training in the primary
language of persons of limited English-
speaking ability, or English-as-a-second
language training.

(ii) Occupational training shall be de-
signed for occupations in which skill
shortages exist (sec. 105(a) (6)) and such
training will be provided only for occu-
pations for which there is reasonable ex-
pectation of employment (sec, 603(10)).
Such determination shall be made by
the prime sponsor, utilizing available
community resources such as the local
SESA office, the National Alliance of
Businessmen, etc.

(ii) Allowances and other benefits as
provided in § 95.34 may be paid to par-
ticipants receiving training or education,
provided that such allowances are not
paid for any course having a duration in
excess'of 104 weeks (sec. 111(a)).

(iv) Vocational classroom training
may, be supported with funds provided
through (A) the prime sponsor's Title I
grant or (B) special grants to Governors
for vocational education and services in
prime sponsor.areas. In order to obtain
such services the prime sponsor will ne-
gotiate nonfinancial agreements with
local Vocational Education Boards uti-
lizing the procedures described in Sub-
part D of this Part 95.

(2) On-the-job training. (i) On-the-
job training (OJT) refers to training
conducted in a work environment de-
signed to enable individuals to learn a
bona fide skill and/or quality for a par-
ticular occupation through demonstra-
tion and practice. Such training may be
conducted on a "hire first, train later"
basis, or with ultimate placement with
an employer other than the training or-

ganization. OJT may involve Individualm
at the entry level of employment or be
used to upgrade present employees into
occupations requiring higher skills.
Training shall be designed to lead to the
maximum development of participants'
potentials and to their economic tself-
sufficiency.

(it) Inducements to employers. Prime
sponsors may provide payments or other
inducements to public or private em-
ployers for the bona fide training and
related costs of enrolling individuals in
the program; provided that payments to
emlloyers organized for profit arc only
made for the costs of recruiting, training
and supportive services which are over
and above those normally provided by
the employer. Direct subsidization of
wages for participants employed by pri-
vate employers organized for profit is not
an allowable expendlutre (see. 101()).

(Il) Labor organization conultation.
Where appropriate, Labor organizations
should be consulted In the design and
conduct of on-the-job training programs
where collective bargaining agreements
exist with the employer.

(iv) Participant benefits. Wages and
other benefits provided to OJT partic-
ipants shall be In accordance with condi-
tions specified in § 95.35.

(3) Subsidized employment. This pro-
gram activity includes both transitional
public service employment and work ex-
perience as defined below.

(i) Transitional public service em-
ployment. This program activity includes
training, services and other activities in-
cident to the subsidized employment of
individuals in the public sector. Operat-
ing conditions and allowable expendi-
tures, except for residency requirements,
applicable when Title I funds are used
for this activity are enumerated in Part
96 of these regulations.

(il) Work experience. This program
activity, unlike the others discussed
above, is not directed primarily at the im-
mediate placement of individuals follow-
ing completion of participation. Parttci-
pants in other program activities should
be "job ready" when terminated, while
work experience participants may have
no reasonable prospects for full-time
employment, and might be in need of
another program activity upon comple-
tion. Work experience activities should
be addressed, therefore, to enhancing the
future employability of less competitive
segments of the target population.
Typical activities include part-time work
for students, exposure to work habits and
career possibilities for out-of-school
youth, and readjustment to the work en-
vironment for older persons. Program
outcomes may include return to school
for dropouts, enrollment In post-
secondary education for high school ,

graduates, enlistment In the military
services, adjustments in employer atti-
tudes, placement of older workers in
part-time work, or participation In,
another program activity. Work experi-
ence in the private for profit sector la
prohibited.
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(ii) Participant benefits. (A) Wages
and benefits for persons employed in a
pubic- service program-shall be as pro-
vided in Part 96.

(B) Allowances and related benefits
for persons participating in a work expe-
rience program shall be as provided in
§ 95.34.

(4) Services to participants. This pro-
gram activity is designed to provide sup-
portive manpower services which are
needed to enable individuals to obtain
or retain employment or to participate
in other manpower program activities
leading to their eventual placement in
unsubsidized employment. Such services
include, but are not limited to the fol-
lowing:

(i) Manpower Services. (A) Outreach;
(B) Intake and assessment;(C) Orientation;
(D) Counseling;'
(E) Job Development;
(F) Job placement; and
(G) Transportation; and
(i) Supportive Services. (A) Health

care and medical services;
(B) Child care;
(C) Residential support;
(D) Assistance in securing bonds;
(E) Family planning services, pro-

vided that such services are made avail-
able to an enrollee only on a voluntary
basis, and are-not to be a prerequisite for
participation in, or receipt of, any serv-
ice or benefit from the program; and

(F) Legal services.
(5) Other activities. These are pro-

gram activities which do not fit into any
of the above categories, including, but
not limited to, the following:

(i) Removal of artificial barriers to
employment;

(ii) Job restructuring;
(iii) Revision or establishment of

merit systems; and
(iv) Development and implementation

of affirmative actidn plans.
§95.34 Training allowances.

(a) The payment system. To assure
accountability and uniformity, and to
facilitate the necessary coordination
with other programs, the system for pay-
ment of allowances under the Act shall
be maintained as a unified system (sec.
lll(a)9. In addition, the delivery system
selected by the prime sponsor shall in-
corporate a procedure to obtain informa-
tion concerning receipt of unemploymeht
compensation by participants. The prime
sponsor in selecting the delivery system
for the payment of participant allow-
ances should give consideration to the
use of existing agencies which have expe-
rience in operating an allowance pay-
ment system. The payment system shall
include the following elements:

(1) Determination of entitlement and
computation of amount to be paid;

(2) Issuance and distribution of pay-
ments;

(3) Maintenance of payment records
and preparation of-fequired reports;

(4) Maintenance of a system to detect
and collect overpayments; and

(5) Arrangements with other agencies
to obtain necessary information to mini-

mize duplication or unauthorized pay-
ments. This shall include arrangements
with:

(1) The State employment security
agency for verification of unemployment
compensation benefits;

(ii) Local welfare agencies for veri-
fication of public assistance payments;

(IiI) Training facilities for submittal
of payment requests and certification
of attendance; and

(iv) Other units of government for
verification of training allowances under
other Federal. State or local programs.

(b) Selection of delivery agent. The
prime sponsor is required to provide a
unified allowance payment system either
directly or through contract with other
organizations as It considers appropriate
for 4ts particular circumstances. The
prime sponsor may want to give con-
sideration to the Unemployment Insur-
ance service when selecting the delivery
agent for allowance payments.

(c) Eligibility for allowances. Allow-
ances may be paid to participants re-
ceiving classroom training, education or
work experience under Title I of the
Act.

(d) Application for unemployment
compensation. Participants should be
encouraged to apply for unemployment
compensation benefits if they are not
already receiving such benefits.

(e) Basic allowances. Basic allowances
for one week, when added to unemploy-
ment compensation payments, if any,
shall equal whichever is the highest of:

(1) The minimum wage prescribed by
State or local law for employment In
the prime sponsor's area; or

(2) The minimum hourly wage set
out under section 6(a) (1) of the. Fair
Labor Standards Act of 1938, as amended,
multiplied by the number of hours of
training, in which the trainee attends
as required, or is absent for good cause:
provided that for the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Trust Terri-
tory of the Pacific, the provisions of the
Fair Labor Standards applicable to those
areas shall pertain.

(f) Dependents allowances. Basic al-
lowances shall be increased by $5 per
week for each dependent over two, up to
a maximum of four ad Utional depend-
ents, for a total madmum basic allow-
ance increase of $20 for six or more
dependents.

(g) Incentive allowances for persons
receiving public assistance or who are in
institutions. (1) Incentive allowances, at
the rate of $30 per week, are In lieu of
basic allowances, and shall be paid to
participants receiving public assistance
who are not WIN participants, or whose
needs or income are taken into account
in determining such public assistance
payments to others. Such allowances
shall be disregarded in determining the
amount of public assistance payments
individuals are entitled to receive under
Federal or federally assisted public as-
sistance programs (sec. 111(a)). WIN
participants already receive a similar in-
centive payment from WIN funds.

(2) Incentive allowances, In lieu of
ba-ic allowancez, but not in excess of
such allowances, may be paid institution-
alized persons, including prison inmates
participating in program activities. The
determination as to whether such al-
lowances will be paid, and the amounts
thereof, shall be made by the prime
sponsor in consultation with offcials of
the institution. In the case of prison in-
mates all or part of such payments, as
determined by the prime sponsor and the
head of the institution, may be held in
reserve and delivered upon the partici-
pant's release from the institution.

(h) Additional allowances. Additional
rea onable allowances may be provided
to participants in any program activity
for meals, travel, transportation, subsist-
ence, emergency and other purposes.

(I) Adjustments in allowances. (1) No
allowance to which an individual may
otherwI e be entitled shal be diminished
in any respect because of receipt of a
separation payment provided under any
collective bargaining agreement.

(2) An Individual's allowance may be
adjusted upward to the degree that the
local cost of living exceeds the national
norm, as approved by the ARD11.

(3) Allowances may be reduced pro
rata for part-time participation in any
activity under Title I.

(4) Payment of participant allorances
may be reduced pro rata for absence
without good cause.

(5) Periodic increases may be pro-
vided as an incentive to participation.
(J) Waivers of allowance payments.

(1) The payment of all or part of the al-
lowances described in this section, except
for allowances under paragraph (g) (1)
of this section, may be waived by the
prime sponsor in accordance with para-
graph (J) (2) of this section.

(2) The criteria for a waiver of al-
lowance payments, as provided in para-
graph (J) (1) of this section, are as foI-
lows:

(1) The participants must have re-
sources from concurrent employment or
from other sources which enable them
to subzist without such allowance pay-
ments; and

(i) The waiver will increase the num-
ber of individuals which may be served
and otherwise promote the purposes of
theAct.

(3) The prime sponsor will notify in
writing affected participants in cases of
such waivers.

(k) repayments. Prime sponsors may
require participants to repay the amount
of any overpayment of allowances under
this part. An overpayment not repaid
may be set off against any future allow-
ance or other benefits under the Act to
which the participant may become en-
titled. Where the overpayment was made
in the absence of fault on the part of
the participant, repayment shall be
waived where such recovery would be
against equity and good conscience or
would otha wlse defeat the purposes of
theprogram.
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§ 95.35 Wages; minimum duration of
training and reasonable expectation
of employment.

(a) Wages. (1) Participants in public
service employment programs shall be
paid wages as required by Part 96 of
these regulations.

(2) Participants in employment other
than public service employment shall be
compensatea by the employer at such
rates, including periodic increases, as
are reasonable considering such factors
as industry, geographical region, and
trainee proficiency (see. 111(b)). In no
event shall the rate be less than the
highest of the following:.

(I) The minimum wage rate specified
in section 6(a)(1) of the Fair Labor
Standards Act of 1938, as amended;

(ii) The State or local minimum wage
for the most nearly comparable covered
employment;

(Ii) The prevailing rates of pay for
persons employed in similar occupations
by the same employer; or

(iv) Tha minimum entrance rate for
'Inexperienced workers in the same oc-
cupation in the establishment or, if the
occupation is new to the establishment,
the prevailing entrance rate for the oc-
cupation among other establishments in
the community or area or, any minimum
rate required by an applicable collective.
bargaining agreement.

(3) For hours spent in the production
of goods or services, the rate of compen-
sation to be paid to trainees by employ-
ers, public or private, shall be specified
in a written agreement entered into by
the training or employing facility and
the prime sponsor.

(4) Wages in the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, and the Trust Terri-
tory of the Pacific shall be consistent
with applicable provisions of the Fair
Labor Standards Act of 1938, as-
amended.

(b) Duration o training. An individual
shall not be referred for training in an
occupation which requires less than two
weeks of preemployment training unless
there are immediate employment oppor-
tunities available in that occupation
(see. 603(8)). Furthermore, no allow-
ances will be paid for any course having
a duration in excess of 104 weeks (see.
111(a)).

(c) Reasonable expectation of employ-
ment. An individual shall not be referred
to training unless the prime sponsor de-
termines, after utilizing available and
appropriate community resources, that
there is a reasonable expectation of em-
ployment for such an individual in the
occupation for which the person is being
trained (see. 603(10)).

§ 95.36 General benefits for program
participants.

Each participant in a training or em-
ployment program under Title I of the
Act shall be assured of appropriate work-
men's compensation (see. 603(6)). Each
participant in an on-the-job training or
public service employment program

under Title I of the Act shall be assured
of health insurance, unemployment in-
surance, retirement benefits (except as
indicated in § 96.36) and other benefits
at the same levels and to the same extent
as other employees in the employment
situation, and to working conditions and
promotional opportunities neither more
nor les favorable than such other em-
ployees enjoy (sees. 208(a) (4) and 603
(5)).
§ 95.37 Prime sponsor review.

Each prime sponsor shall establish a
procedure for resolving any Issue arising
between it and a participant, inder Title
I of the Act. Such procedures shall in-
clude an opportunity for an informal
hearing, and a prompt determination of
any issue which has not been resolved.
When the prime sponsor proposes to take
an adverse action against a participant,
such procedures shall also include a no-
tice setting forth the grounds for any ad-
verse action proposed to be taken by the
prime sponsor and giving the participant
an opportunity to respond. No individual
subject to the issue resolution require-'
ments of 'this section may initiate the
hearing procedures of Part 98 until all
remedies under this section have been
exhausted. Final determinations made
as a result of the review process shall be
provided to the participant in writing.
§ 95.38 Non-Federal status of partici-

pants.
Participants in a program under Title

I shall not be deemed Federal employees
for any purpose including Federal tort
claims and shall not be subject to the
provisions of law relating to Federal em-
ployment, including those relating to
hours of work, rates of c6mpensation,
leave, unemployment compensation, and
Federal employment benefits.

§ 95.39 Safety and health requirements
ffor participants.

Participants shall not be required or
permitted to work, be trained, or receive
services in buildings or surroundings or
under conditions which are unsanitary or
hazardous or dangerous to their safety or
health. In the case of participants em-
ployed or trained for jobs which are in-
herently dangerous (e.g., fire or police
jobs), participants will be assigned in
accordance with appropriate health and
safety practices (sec. 603(5)).

§ 95.40 Training for lower wage indus-
tries; relocation of industries. "

No participant may be enrolled in any
activity or service under this Act in any
lower wage industry in jobs where prior
skill or training is typically not a pre-
requisite to hiring and where labor turn-
over is high, nor any authority conferred
by this Act be used to assist in any re-
location of an establishment from one
area to another unless the Secretary de-
termines that such relocation will not
result in an increase in unemployment in
the area of original location or any other
area where it conducts business opera-
tions. (see. 604(a)).

§95.41 Prime sponsor contracts and
subgrants.

(a) Contracts. Contracts may be en-
tered into between the prime sponsor and
any party, publi or private, for purposes
set forth in an approved Comprehensive
Manpower Plan.

(b) Subgrants. Subgrants may be en-
tered into only between the prime spon-
sor and units of State and local general
government, public agencies and non-
profit organizations.

(c) Prime sponsor responsibility for
development, approval and operation of
contracts and subgrants. The prime
sponsor Is responsible for development,
approval and operation of all contractk
and subgrants and shall require that its
contractors and subgrantees adhere to
the requirements of the Act, regulations
promulgated under the Act, and other
applicable law. It shall require contrac-
tors and subgrantees to maintain effec-
tive control and accountability over all
funds, property end other assets covered
by the contract or subgrant (see. 105(a)
(1) (B)).

(d) Cancellation. If a contractor or
subgrantee does not comply with any re-
quirement of the Act, the regulations
promulgated under the Act, and other
applicable law, the prime sponsor shall
cancel the contract or subgrant. The
prime sponsor may cancel for noncom-
pliance with additional conditions estab-
lished by the prime sponsor for the con-
tract or subgrant.

(e) Continuity of service when con-
tract or subgrant is cancelled. If a con-
tract or subgrant is cancelled, the prime
sponsor shall develop procedures for as-
suring continuity of service to partici-
pants and provide adequate notice to
affected staff of the change (see. 105(a)
(1) (B)).

(f) Contracts and subgrants extending
beyond the term of the grant. The nature
of certain training programs may make
it necessary for contracts or subgrants to
be entered into by the prime sponsor
which will extend beyond the term of the
grant under the Act. The prime sponsor
is authorized to enter Into contracts or
subgrants which extend past the termi-
nation date of the grant but such exten-
sion shall not exceed one year and shall
be subject to the provisions of §§ 98.15
and 98.16. In such cases, the grantee
shall continue to be responsible for the
administration of such contracts and
subgrants.
§95.42 Cooperative relation sips Le-.

tween prime sponsor and otiher mhart-
power agencies.

(1) Each prime sponsor shall, to the
extent feasible, establish cooperative re-
lationships or linkages with other man-
power and manpower-related agencies in
the area within its Jurisdiction, in par-
ticular, with agencies operating programs
funded through the Department (sec. 105
(a) (3) (D)).

(2) Prime sponsors'shall, to the extent
feasible, notify the appropriate appren-
ticeship agency of training activities In
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apprenticeable occupations (sec. 105(a)
(3) (D)).

Subpart D-Special Grants to Governors

§ 95.50 General.
(a) Funds shall be allocated to each

State through a special grant for the
support of:

(1) Vocational education services for
prime sponsors;

(2) The State Manpower Services
Council; and

(3) State manpower services.
'(b) Funds available under paragraph

(a) of this section, shall be granted to
each Governor in accordance with the
formula allocation set out in § 95.2 of
these regulations. Each Governor shall
distribute these funds as provided in
§ 95.56. (secs. 103, 106, 107 and 112.)
(c) Provisions generally applicable in

these regulations shall apply to special
grants under this subpart unless other-
wise provided.

§ 95.51 Distribution of funds.

(a) Five percent of the funds available
under Title I of the Act shall be allocated
to the Governors of the States to provide
needed vocational education services for
prime sponsors through State Vocational
Education Boards as set out in § 95.2.

- These services are to be provided to par-
ticipants under Title I of the Act.

(b) State Manpower Services Councils
shall be supported with funds as set forth
in § 95.2(b) (2).

(c) State manpower services provided
under Section 106 of the Act shall be
funded as set forth in § 95.2(c) (2).

§ 95.52 Grant application.

'(a) Upon notification by the Secretary
of the amount of funds available for a
special grant to the State, the Governor
shall submit a Special Grant Application
to the ARDM on a date set by the Sec-
retary. The ARDM shall determine
whether the application shall be ap-
proved and shall notify the Governor of
his determination.

(b) The Special Grant Application
shall contain the following:

(1) Application for Federal Assistance.
Forms provided in 0MB Circular A-102
for Parts I and 31 of a grant application
for non-construction projects are being
used for the application for the special
grant.

(2) Special Grant Project Operating
Plan. This form will be used for grants
for vocational education, State Man-
power Services Councils, and State man-
power services. The planned participant
levels and fund expenditures by cost cat-
egories are contained on this form.

(3) Special Grant Program Narrative.
The narrative for the special grant will
be composed of three separate sections
as follows:

(i) Vocational Education Services
Program Narrative. The program narra-
tive contains (A) a summary of all agree-
ments required in § 95.57 between indi-
vidual prime sponsors and the Vocational
Education Board and (B) a copy of each
such agreement. The summary should
follow the procedures established for the

development of Individual prouram nar-
ratives supporting each non-financial
agreement. If all of the non-financlal
agreements are not available when the
application Is submitted, the Governor
shall describe the training and services
which he expects to be supplied by the
Vocational Education Board to each
prime sponsor. Non-financial agreements
received after the grant Is made will be
forwarded to the ARDAM.

(i) State Mranpower Services Councl
Program Nariatirc. A description of the
arrangements for the State Manpower
Services Councils follows:

(A) A listing of members of the Coun-
cil, Identifying the group each member
represents;

(B) Identification of the chairman;
(C) A statement of the procedures

which will be followed In reviewing prime
sponsor plans and mating recommenda-
tions which will provide more effective
overall coordination of aanpower serv-
ices in the State;

(D) A description of the system to be
used in monitoring other prime spon-
sors and State manpower services;

(E) A description of the types of data,
materials and information which will be
included In the annual report to the
Governor;

(F) If the Governor plans to uze part
of the funds authorized for the Council
under section 103(d) of the Act (one
percent of the allocation) for section 106
(State Services), the specific uze of the
funds shall also be dezcribed, including
the amount and objectives to be accom-
plished.

(iII) State Mfanpower Serrices Pro-
gram Narrative. The narrative for this
part will provide a specific description for
each activity, the planned costs, and the
planned results, and will include:

(A) An explanation of the steps taken
to assure that State agencies providing
manpower and manpower related cerv-
ices either independently 6r as sub-
grantees or contractors will cooperate
with prime sponsors and eligible appll-
cants in implementation of the program;

(B) A description of methods which
will'be developed for the sharing of re-
sources and facilities in order to carry
out manpower programs throughout the
State. The administration of such pro-

,grams TAl be designed to meet the needs
of the areas to be served with minimum
duplication of the efforts of other prime
sponsors and in the most efficient and
economical manner;

(C) A description of the arrangements
which have been made for coordinating
manpower and manpower-related agen-
cies within the State;

(D) An explanation of the arrange-
meuts made by the State to assist the
Secretary under 38 U.S.C. 2012(a),Inre-
quiring each contractor and subcontrac-
tor in Title I programs under the Act
to list all suitable employment openings
in State Employment Service local of-
fices. Fulfillment of this responsibility
shall be based upon information devel-
oped by the Secretary; (sec. 106 (b) (5))

(W) A description of any arrangements
for planning areas to service geouraphl-

cal areas within the State, including a
description of the roles and responsibili-
ties of the planning area with particular
emphasis on the steps taken to assure
that plans of all State agencies for de-
livery of cervices have been effectively
coordinated;

(F) A description 'of the provisions
which have been made for (1) coordina-
tion with other prime sponsors in the
State for manpower services provided by
the State in other prime sponsors' areas;
(2) exchange of information befteen
State, intra-State and regional planning
for economic development, human re-
source development, education and other
relevant areas; and (3) coordination of
all manpower plans in the State to elimi-
nate conflict, duplication, and overlap-
ping between programs under this Act
and manpower services provided undar
other statutory authority;

(G) A description of any of the ac-
tivities allowable under sec. 105(c) of
the Act, that the State chooses to pro-
vide detailing those activities to be un-
dertaken and the costs and goals of such
activities, including:

(1) A dezcription of the allow-able
service under the Act which are being
delivered throv!Jmout the State by State
agencies responsible for employment and
training and related services; (sec. 105
(c) Cl) ;

(2) A description of any fnancial as-
sistance the State plans to provide for
special programs and services designed
to meet the needs of rural area's outsida
major market areas; (sec. 106(c) (2));

(3) A description of the extent to
which information will be.devaloped znd
published regarding economic, industrial
and labor markeb conditions, including
but not limited to job opportunities and
skill requirements, labor supply in vari-
ous c-I11s, occupational outlook and em-
ployment trends in various occupations,
and economic buziness development and
local trends (sec. 106(c) (3)) ;

(4) A deseription of the service to be
provided without reimbursement and
upon request to any prime sponsor serv-
Ing an area within the State, such info-
mation and technical --slstance as may
be appropriate to aslst any such prime
sponsor in developing and implementing
Its prog-rams under this Act (sec. 106(c)
(4)); and

(5) A des ription of any special model
training and emploYment proefam and
related services, including programs for
offender similar to programs described
in section 301(c) of the Act. (see. 106(c)
(5)).

(4) Assurance3. All assurances devel-
oped elsewhere in these regulations for
Ti le I apply to and will be included in
the special grant application and agree-
ment.
§ 95.53 Application approval and dis-

approval; grant agreemcnt.
(a) The ARDIT shall approve any

grant application which meets the fol-
lowing standards and requirements:

(1) It contains all the required forms,
information and certifications required
by the regulations; and
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(2) It meets the conditions for ap-
proval of grant applications under Sub-
part B of this Part 95:

(b) A special grant agreement shall be
signed when the grant application is ap-
proved by the ARDM..This agreement is
composed of a Special Grant Signature
Sheet and a General and Special Assur-
ances Form.

(c) An application for a special grant
shall be disapproved if it fails to meet
any requirement of the Act, the regula-
tions promulgated under the Act, or any
other applicable law. All other conditions
set forth in § 95.19 shall apply to the
disapproval of special grants.
§ 95.54 Modifications; limitations on

use of funds.
A modification to a Governor's special

grant may be accomplished in two dif-
ferent ways depending upon the magni-
tude of the modification:

(a) Major modificdztions. When a
modification falls under one of the fol-
lowing categories it will be considered a
major modification and will require the
prior notification and approval of the
ARDM:

(1) A change in the term of the grant;
(2) An increase or decrease in the

amount of the grant;
(3) A change in any general or special

assurances;
(4) When the cumulative amount of

transfers among cost categories exceeds
$10,000 or 5 percent of the grant, which-
ever is greater; or

(5) When there is a 15 percent cumu-
lative change in the number of program
participants.

(b) (1) When a modification falls into
one of the above categories, the Gover-
nor shall have prepared and sent to the
ARDM a request for modification. The
ARDM shall, within fifteen days of re-
ceipt of the request, notify the Governor
of his approval or disapproval.

(2) The request for modification will
consist of the following: A grant signa-
ture sheet; a project operating plan (one
for the total project and one for each
prime sponsor whose plan is changed);
and a program narrative justifying the
proposed modification.

(c) Minor modifications. Any other
modifications shall be considered a minor
modification and as such can be made
without the prior notification and ap-
proval of the ARDM. Such a modification
shall be included in the Quarterly Prog-
ress Report and a revised Project Oper-
ating Plan reflecting only the items to be
modified.

(d) Limitation on use of funds. (1)
Funds for Vocational Education Serv-
ices may not be used to fund any other
activities included in this special grant.

(2) Funds for State Manpower Serv-
Ices Councils may be used for State man-
power services to the extent such funds
are not needed for the council.
§ 95.55 Governor's distribution of voca-

tional education funds.
(a) (1) Upon notification of the funds

available to his State for vocational edu-
cation, the Governor shall Inform the
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Vocational Education Board and each
prime sponsor of the amount of funds
available to be spent in each prime spon-
sor's area. If a prime sponsor elects not
to use all or part of the funds provided
for its area, it shall notify the Governor
who will redistribute the funds among
other eligible prime sponsors.

(2) The Governor shall determine the
amount; of funds to be made available in
each prime sponsor area assuring that
such funds do not increase by more than
20 percent the amount of funds available
to that prime sponsor's area under the
basic allocation formula set out in § 95.2
(b).
§ 95.56 Program operations.
- (a) Vocational education services- and

activities. (1) The Governor shall pro-
vide vocational education funds he re-
ceives by special grant to the State Vo-

'cational Education Board. The State Vo-
cational Education Board will then pro-
vide the training and services detailed in
a non-financial agreement with the
prime sponsor. This agreement will be
developed at the local level between
prime sponsors and the Vocational Edu-
cation Board to provide vocational edu-
cation services and activities to prime
sponsor participants eligible under this
Part 95. The agreement will then be for-
warded to the Governor, to become part
of his special grant application which
shall be submitted to the AR)DM.

(2) Vocational education services,
which may be provided by a State Voca-
tional Education Board, include, but are
not limited to, basic or general education,
educational programs conducted for of-
fenders, institutional training and sup-
portive services.

(3) If no Vocational Education Board
exists within a State, the Governor may
provide financial assistance to an alter-
nate agency which serves the same pur-
pose as a State Vocational Education
Board.

(b) State Manpower Services Coun-
cil. The Governor shall, from funds avail-
able under § 95.2(b) (2), provide staff and
other necessary services in support of
the Manpower Services Council in per-
forming its functions under section 107 of
the Act.

(c) State manpower services. The
Governor will .provide services, activities
and projects, as set out in his aliproved
Special Grant Plan program narrative,
pursuant to § 95.52(b) (3) (lii).

§ 95;57 Grant administration.
(a) Funding. Special grants will be

funded in the same way as basic grants
under this Part 95.

(b) The requirements relating to grant
administration contained in Part 98 are
applicable to special grants to Governors,
except as provided in Subpart D of Part
95.

(c) Reports for special grants. (1) A
quarterly progress report containing fi-
nancial and statistical data is required.
The Governor will supply to each prime
sponsor to which he is providing services
a Quarterly Progress Report for funds
expended iq its area and will submit a

summary Quarterly Progress Report,
with copies of the individual primo
sponsor reports attached, to the ARDM.
These reports will be submitted for each
Federal fiscal year quarter, to be sub-
mitted no later than thirty days after
the end of the reporting quarter. Instruc-
tions for completion of this report are
in the Forms Preparation Handbook.
§ 95.58 Nonfinancial agreement between

prime sponsor and Vocational Educa-
tion Board.

(a) Upon notification of the funds
available for its area, the prime sponsor
shall develop a financial, statistical and
narrative plan for the expenditure of
such funds by the Vocational Education
Board in the prime sponsor area. This
plan shall be developed consistent with
the prime sponsor's Comprehensive Man-
power Plan and shall be submitted to the
Vocational Education Board for its ap-
proval. When approved, the plan will be
signed by both the prime sponsor and
the Board and will constitute a nonfinan-
cial agreement.

(b) The Vocational Education Board
shall provide services to the prime
sponsor upon receipt of the necessary
funds from the Governor. The nonfinan-
cial agreement will consist of the fol-
lowing three sections:

(1) Prime sponsor vocational educa-
tion nonfinancial agreement signature
sheet;

(2) Vocational education project oper-
ating plan; and

(3) Vocational education program
narrative.

(c) After the agreement is signed a
copy will be sent to the Governor for his
review and approval.

(d) The Governor shall develop pro-
cedures for the prime sponsors and the
Vocational Education Board to follow
when they desire to modify the nonfinan-
cial agreement.

(e) The Governor shall develop pro-
cedures to assure that the Vocational
Education Board provides services con-
sistent with the Governor's vocational
education plan and the non-financial
agreements between the Board and the
prime sponsors.
§ 95.59 Coordination with prime spont-

sor.
(a) The financial and statistical In-

formation from the approved Non-Fi-
nancial Agreement Project Operating
Plan will be entered Into the relevant
columns of the prime sponsor's basic
grant Project Operating Plan as provided
in the Forms Preparation Handbook. If
the Comprehensive Manpower grant has
been signed prior to final approval of
the Vocational Education Agreement, a
modified prime sponsoi"s grant Project
Operating Plan will be submitted when
the vocational education information is
available.

(b) Information provided by the Vo-
cational Education Quarterly Progress
Report, supplied to the prime sponsor
from the Governor, will-be entered in the
prime sponsor's basic grant Quarterly
Progress Report.
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PART 96-PROGRAMS UNDER TITLE i
OF THE. COMPREHENSIVE EMPLOY-
MENT AND TRAINING ACT

Subpart A--General
sec.
Sec.
96.1 Scope and purpose.
96.2 Allocation of funds.
96.3 Eligibility for funds.

Subpart B--Grant Application
96.10 General
96.11. Eligible applicant notification.
96.12 Content and description of grant ap-

plication.
96.13 Comment and publication procedures

relating to submission of grant ap-
plication.

96.14 Submission of grant application.
96.15 Application approval.
96.16 Application disapproval.
96.17 Use of alternative eligible applicants.
96-18 Modification of grant agreements.
96.19 Modification of Comprehensive Title

II Plan.
Subpart C-Program Operation

96.20 General.
96.21 Basic responsibilities of eligible ap-

plicants.
96.22 Basic responsibilities of program

agents; relationship with eligible
applicants.

96.23 Acceptable public employment posi-
tions.

96.24 Maintenance of effort.
96.25 lesponsibility fcr selecting partici-

pants.
96.26 Special limitations on programs and

participant selection.
96.27 Eligibility for participation in a Title

3: program.
96.28 Special consideration, for most severe-

ly disadvantaged persons.
96.29 Serving significant segments of the

- population.
96.30 Groups to be provided special consid-

eration.
96.31 Training and supportive services.
96.32 Linkages with other manpower pro-

grams.
96.33 Placement goals.
96.3 Compensation for participants.
96.35 Working conditions for participants.
96.36 Retirement benefits for participants.
96.37 maintenance of a merit system.
96.38 Use of Title II funds for programs

tnder Titles I and III-A; summer
employment programs.

96.39 Limitation of funds.
Subpart D-Special Conditions for Grants to

Indian Tribes on Federal and State Reservations
96.40 GeAeraL
96.41 Distribution of funds.
96.42 Eligibility for funds.
96.43 Assistance by the Secretary.
96.44 Nepotism.
96.45 Non-Discrimination.
96.46 Subgrants.
96.47 Comment and publication procedures

'relating to submission of Indian
grant applications.

AUruonr: Pub. Law 93-203.. sec. 602(a),
87 Stat. 839, unless otherwise noted.

Subpart A-General
§ 96.1 Scope andpurpose.

(a) This part contains the Depart-
ment of Labor's regulations providing for
the establishment and operation of pub-
lic employment programs, and other
mnpower programs, under Title II of
the Act.

(b) Definitions for every abbreviation
and major term may be found in Part
94 of this subtitle.

(c) Statutory authority for the reg-
ulations contained in this part is found
in the provisions of section 02(a) of the
Act, and In such other provisions of the
Act as are noted at the end of each sub-
stantive provision of these regulations.

(d) These regulations amend the
regulations published as Part 96 at 39
FR 5900, February 15, 1974. Each eligible
applicant shall either comply with these
amendments or notify the Assistant Re-
gional Director for Manpower (ARDLI)
on or before April 18. 1974, that it can-
not so conform, In which case the grant
will be terminated (sec. 3(b)).
§ 96.2 Allocation of funds.

(a) Funds appropriated under Title II
of the Act are available only for area
of substantial unemployment and may be
allocated by the Secretary only to eligible
applicants (secs. 204(a) and 204(c)).

(b) (1) At least 80 percenof the funds
available under Title 1: shall be allocated
among eligible applicants in accordance
with a ratio comparing the number of
unemployed persons residing in areas of
substantial unemployment within each
eligible applicant's Jurisdiction to the
number of unemployed persons residing
in all areas of substantial unemployment
(sec. 202 (a)).

(2) Funds not allocated as provided in
paragraph (b) (1) of this section may be
distributed by the Secretary at his discre-
tion taking into account the severity of
unemployment in such areas and may In-
clude additional areas of substantial
unemployment designated by the Secre-
tary after the initial allocation of Title II
funds (see. 202(b) ).

(c) An eligible applicant shall distrib-
ute to a prosrumn agent those funds that
are allotted to the eligible applicant due
to the level of unemployment within the
program agent's Jurisdiction, unless the
program agent leclines to operate a pro-
gram under Title II of the Act, in which
case, the eligible applicant will make
other arrangements to serve that juris-
diction (sec. 204(d) (I)).
§ 96.3 Eligibility for funds.

(a) Funds shall be allocated by the
Secretary only to eligible applicant-.
Eligible applicants are those prime spon-
sors and Indian tribes on Federal or State
reservations, as defined in Subpart F of
this Part 96, which include areas of sub-
stantial unemployment (sec. 204(a)).

(b) For the purpose of allocating funds,
the term "eligible applicant" shall in-
clude any entity which is eligible to be
a-prime sponsor under Title I of the Act
and Indian tribes on Federal or state
reservations as described In § 90.42 (sec.
204(b)).

(c) A State shall not qualify as an
eligible applicant for any geographical
area within the jurisdiction of any other
eligible applicant within the State unless
the non-State eligible applicant has not
submitted an approvable application for
Title II funds (sees. 204(a) and 102(b)
(1)).
(d) A unit of general local government

shall not qualify as an eligible-applicant
with respect to any area within the Ju-
risdiction of another eligible unit of

general local government unless such
smaller unit has not submitted an ap-
provable application for such areas Csacs.
204(b) and 102(b) (2)).

(e) (1) Eligible applicants shall dis-
tribute funds to program agents, as pro-
vided in § 96.2(c) (sec. 204(d) (1)).

(2) No program agent shall receive or
continue to receive funds for any area
of substantial unemployment within the
jurisdiction of another program agent
unless the ARDIT determines that the
smalier program agent has not carried
out Its administrative responsibility for
developing, funding, overseeing, and
monitoring programs within its area,
consistent with the application for
financial assistance developed by the
eligible applicant (sdcs. 204(d) (3) and
102(b) (2)).

(f) (1) An eligible applicant or pro-
gram agent, other than a State, whose
entire Juri sdiction qualifies as an area of
substantial unemployment sh1ll to the
extent feasible, allocate funds for iden-
tflable subareas which meet the tn-
employment rate requirements of areas
of substantial unemployment in § 94.3.
Such allocation to subareas shall be
based on the ratio of the number of um-
employed persons residing in each sub-
area to the total number of unemployed
perons withln the eligible applicant or
program agent's jurisdiction.

(2) Where the eligible applicant is a
State that has an unemployment rate
for Its jurisdiction of at least 6.5 percent,
the State shall, to the extent feasible,
allocate Its funds under Title Ir to-in-
divIdual areas of substantial unemploy-
ment within Its jurisdiction. Such allo-
cations hall be based on the ratio of the
number of unemployed persons residing
in each individual area of substantial
unemployment to the sum of unemployed
persons residin in all such areas of sub-
stantLal unemployment within its juris-
diction.

(g) If an eligible applicant finds that
there is an area of substantial unemploy-
ment within its jurisdiction that has not
been designated by the Secretary to re-
ceive assistance, it may recommend that
such area by considered for assissance by
the Secretary. In making any such rec-
ommendation, the eligible applicant
must include a precise geographical defi-
nition of the.area to be served and its
population. Such a recommendationshall
be submitted to the ARDI. The Secre-
tary shall, within a reasonable time,
make a determination of the recommen-
dation and inform the eligible appli-ant
of the determination and the reasons
therefor.

Subpart B-Grant App!icatian
96.10 General.
This Subpart B provides the proce-

dures for obtaining grants to operate
progrms under Title II of the Act.
§ 96.11 Eligible applicaznt nolification.

(a) Eligible applicants shall be notified
* of their eligibility for grants under Title

Ir. At that time, eligible applicants shall
inform the ARDM, the Governor, and the
State and appropriate metropolitan or
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regional substate clearinghouse, as pro-
vided in OMB Circular A-95, of its in-
tention to apply for a grant. If an eligible
applicant desires to apply for a grant
and so notifies the ARDM, a complete
application package with forms and in-
stru6tions will be furnished to the eligi-
ble applicant.

(b) For fiscal year 1974 grants, eligible
applicants shall follow procedures con-
tained in the "Announcement of Pro-
posed Financial Assistance and Request
for Notice of Intent to Apply for Prime
Sponsorship" published 'at 39 FR 2743,
January 23, 1974.

96.12 Content and description of
grant application.

(a) The grant ,application package
shall contain:

(1) Application for federal assistance
(application face, sheet);

(2) Comprehensive Title II Plan;
(3) Assurances, certifications and re-

quirements under section 205(c) of the
Act; and

(4) Grant Signature Sheet.
(b) A description of these documents

follows:
(1) The application for federal assist-

ance (application face sheet) sum-
marizes specificdata concerning the ap-
plication and provides certain general
information necessary for the proper
processing of the application. Such in-
formation includes identification of the
eligible applicant, identification of A-95
clearinghouse (pursuant to OMB circular-
A-95), Federal funding, and type of as-
sistance.

(2) The Comprehensive Title Il Plan
consists of a program summary, an oc-
cupational summary, project operating
plan, and required narrative description
of program operations:

(i) The Public Service Employment
program summary presen's the distribu-
tion of public employment jobs, compre-
hensive manpower services, and funds to
be provided eligible applicants and sub-
grantees. It designates the areas to be
served and the population of each.

(ii) The Public Service Employment
Occupational Summary provides by oc-
cupational title, the number of jobs,
monthly wage rates, man-months em-
ployed and total monthly wages. It pro-
vides for a comparison of such wages
with wages for similar non-subsidized
jobs In the employing agency.

(iii) The Project Operating Plan pro-
vides for a quantitative statement of the
planned expenditures, enrollment levels,
and outcomes for the participants in the
program. In addition, the form contains
plinned expenditures for the following
cost categories: administration, wages,
fringe benefits, training and services.

(iv) Narrative descriptions are those
required in § 96.14(b) (1).

(3) The Assurances and Certification
Form is a signature sheet on which the
eligible applicant assures and certifies
that it will comply with the Act, the reg-
ulations of the Department, and appli-
cable circulars from the Office of Man-
agement and Budget and the General
Services Administration.
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(4) The Grant Signature Sheet spec-
ifies the amount of funds obligated by
the Department, and the term of the
grant. It is signed by the ARDM and the
authorized officials of the eligible appli-
cant.

§ 96.13 Comment and publication pro-
cedures relating to submission of
grant application.

(a) For FY '74 each eligible applicant
that plans to apply for a grant shall, no
later than the date of its submission of
an application to the ARDM, provide
an opportunity to comment on its appli-
cation to the following:

(1) The Governor;
(2) Officials of appropriate units of

general local government within the eli-
gible applicant's jurisdiction;

(3) State and appropriate sub-state
A-95 clearinghouses;

(4) Officials of labor organizations
representing employees who are engaged
in similar work in the same area as that
proposed to be performed by the eligible
applicant (section 206). For FY '76 and
subsequent years each eligible applicant
shall provide for a 30 day comment pe-
riod as set forth in § 95.15 of this subtitle.

(b) (1) Each eligible applicant shall
provide a copy of its application, for the
purpose of commenting thereon, to the
Governor, andthe State and appropriate
sub-state A-95 clearinghouse. It shall
also provide a summary to appropriate
units of general local government with
a population of at least 10,000 persons
and officials of appropriate labor orga-
nizations described in paragraph (a) (4)
of this section. Units of general local gov-
ernment with a population of less than
10,000 persons may comment through the
publication procedure set out in para-
graph (c) of this section.

(2) For applications under Title II for
Fiscal Year 1974 the copy sent to the
clearinghouse shall be accompanied by
the following statement:

Due to the time constraints on implemen-
tation of Titles I and II of the Comprehen-
sive Employment and Training Act of 1973,
the program plan(s) required by section 205
of the Act is (are) being submitted to the
clearinghouse and the Department of Labor
simultaneously. Clearinghouses are requested
to forward any comments directly to the
Assistant Regional Director for Manpower.
This review and comment procedure has been
approved by the Office of Management and
Budget only for FY 1974 Title II and PY
1975 Titles I and II program approval cycles.

(c) Each eligible applicant shall pub-
lish its program summary in a newspaper
or newspapers (including minority news-
papers, where feasible) which will pro-
vide for general circulation throughout
the areas to be served by the eligible
applicant's plan. Such publication shall
be for 3 consecutive issues and shall in-'
elude an address and appropriate hours
when the complete grant application will
be available for review and the place
where comments may be directed. The
publication shall be made 30 days prior
to the submission of the application to
the ARDM, except that for Fiscal Year
1975 the publication shall be no later

than the date of submission of the appli-
cation to the ARDM.

(d) Comments pursuant to para-
graphs (b) and (c) of this section shall
be made to the eligible applicant and the
ARDM within 30 days of publication.

(e) An eligible applicant shall respond
to any comment made pursuant to this
section by providing the commenting
party with appropriate information and
notice regarding the actions or revisions
the applicant intends to take or adopt
due to the comment. All such comments
and responses shall be transmitted to
the ARDM as provided in § 96.14 or, if
a comment is received after the applica-
tion submission, separately to the ARDM.
§96.14 Submission of grant applica.

tion.
(a) Each eligible applicant shall sub-

mit its grant application to the ARDM on
or before a date set by the Secretary.

(b) Each eligible applicant shall In-
clude with its initial grant application:

(1) (1) A narrative description of the
eligible applicant's methods to be used
to recruit, select, and orient participants,
including specific eligibility criteria, and
programs to prepare the participants for
their job responsibilities;

(ii) A narrative description of the eli-
gible applicant's methods for deterinin-
ing, serving, and monitoring service for
significant segments of its population
and for groups to be provided special
consideration.

(iii) In addition, for full funding of
Title II grants in fiscal year 1974 and
subsequent years, the program narrative
description shall also include a narrative
outline which Identifies and explains
the manpower problems within the eli-
gible applicant's jurisdiction, and de-
scribes proposed program activities and
delivery systems to deal with thote prob-
lems and the results which may be
expected from the program. The pro-
gram Narrative Description also provides
for a detailed statement on the program,
specifically on (A) program objectives,
(B) need for assistance, (C) results and
benefits expected, (D) approach, (E)
geographic area served, (F) a descrip-
tion of Title I and II activities to be fi-
nanced by Title It funds and (G) the
methods, based solely on the, criteria
established by these regulations, which
were used by the eligible applicant In
making determinations under 4 96.3(f).

(2) Copies of all comments received on
its application, and its responses to those
comments;

(3) A list of the entities that received
a copy of the application for comment, as
provided in § 96.13(b) and the date that
such copies were transmitted; and

(4) At the earliest possible date, a copy
of the newspaper publication made pur-
suant to § 9.6.13(c).
§ 96.15 Application approval.

(a) An application for a grant shall
be approved if it meets the requirement
of the Act, other applicable law, and the
regulations promulgated In this Part 9
(sec. 206).
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(b) An eligible applicant and the Gov-
ernor shall be notified of action taken on
the application. If an application is ap-
proved, the ARDAI shall provide a grant
agreement to the eligible applicant con-
sisting of the Grant Signature Sheet and
the Assurances and Certification FOrm.
The Comprehensive Title II Plan is in-
corporated by reference in the grant
agreement.
§ 96.16 Application disapproval.

(a) An application for a grant shall
be disapproved if it fails to meet any re-
quirement of the Act, other applicable
law .or the regulations promulgated in
this Part 96.

(b) No application for a grant shall
be disapproved until:

(1) The eligible applicant has been
notified that its application fails to meet
a requirement of the Act, other applicable
law, or of the regulations promulgated
under the Act.

(2) The eligible applicant has been
provided with suggestions as to those
corrective steps which may be utilized
to remedy any defect found in the appli-
cation; and

(3) An eligible applicant has been pro-
vided with a reasonable time, but not
less than 30 days, to remedy any defect
found in the application, but has failed
to do so.

(c) When an application is disap-
proved, a notide of disapproval'shall be
transmitted to the eligible applicant and
the Governor accompanied by a state-
ment of the grounds for the disapproval.
§ 96.17 Use of alternative eligible appli-

cants.
If an application is not filed, as re-

quired, or is denied, or if a grant is ter-
minated in wiole or in part during a fis-
cal year, the Secretary may make pro-
vision for the funds so released to be
used by one or more alternative eligible
applicants to serve the area originally
to be served by the primary eligible ap-
plicant, or the Secretary may serve such
an area directly.
§ 96.18 Modification of grant agree-

zaents
(a) The Grant Signature Sheet shall

b6 used as the instrument to modify an
existing grant agreement when there is M
change in (1) the term of the grant, (2)
the amount funded by the grant, or (3)
the assurances and certifications in-
cluded in the grant agreement.

(b) When the term or amount funded
by the grant is changed, the eligible ap-
plicant shall also submit revised portions
of its Comprehensive Title II Plan to spe-
cifically identify the changes.

(c) When a major modification Is
required, the comments and publication
procedures provided in this Subpart B
shall be followed. (sec. 206)
§ 96.19 Modification of Comprehensive

Title 11 Plan.
(a) General Eligible applicants may

make two types of modifications to Com-
prehensive Title II Plans: Major and

minor. An APDMT may require a modifi-
cation in certain Instances.

(b) Major plan modification. When a
plan modification falls into one of the
following categories It will be con-
sidered to be a major plan modification:

(1) When the eligible applicant adds
or deletes a subgrantee.

(2) For grants of $100.000 or leg:
(I) When the cumulative transfer of

funds ariong program activities or cost
categories exceeds $5,000.

(hi) When the total number of indi-
viduals to be served, planned enrollment
levels for program activities, planned
placement termination, or ndividuals
to be served within sifnificant client
groups is to be increased or decreased by
15 percent or more.

(3) For grants of over $100,000:
(I) When the cumulative transfer of

funds among program activities or cost
categories exceeds $10,000 or 5 percent of
the total grant budget whichever is
greater.

(ii) When the total number of individ-
uals to be served, planned enrollment
levels for program activities, planned
placement terminations or Individuals
to be served within significant client
groups is to be increased or decreased
by 15 percent or more.

(4) An eligible applicant desiring a
major modification shall submit a re-
vised project operating plan and a nar-
rative explanation of the proposed
changes to the ARDAL This modification
will be forwarded for comment to the
Governor and appropriate interested
units in accordance with procedures cot
forth in § 96.13, and published in a news-
paper of general circulation (Including
minority newspapers when feasible) In
the eligible applicant's area. The ARDM
shall notify the eligible applicant of final

approval or of tentative disapproval with-
in 30 days of the receipt of the propczed
modification. Appeal of any such deter-
mination may be obtained through the
procedures set out in Part 93 of this sub-
title.

(c) Minor plan modification. An eli-
gible applicant may make any change In
its project operating plan which is not
set out in paragraph (b) of this section
without prior approval, but must rhow
any such change in the first quarterly
progress report submitted to the Depart-
ment after the change has been made.

(d) Modification required by ARDM.
After consultation with an eligible appli-
cant, modification may be required by the
ARDM as necessary to respond- to the
comments received on a grant applica-
tion after the application has been ap-
proved.

Subpart C-Program Operation
§ 96.20 Genernl.

This Subpart C sets out the program
operation requirements for eligible ap-
plicants and subrantees. The utilization
of funds under Title Ii of the Act Is con-
ditioned upon adherence to the require-
ments of this subpart, as well as
adherence to the Act, other applicable
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law, and other terms and conditions of
the regulations promulgated in this part.
§ 96.21 Basic responsibilities of eligible

applicants.

An eligible applicant is responsible
for:

(a) Requestin,, recedving and admin-
istering funds Within Its jurisdiction
(sees. 203(a) and 205(c) (1));
(b) Allocating funds and Jobs equit-

ably among public agencles within its
Jurisdiction (see. 205(c) (23));

(c) Developing a plan to effectively im-
plement a pro-ram of transitionaI public
employment and related training and
manpower searvices (sec. 203 (a));
(d) Developing, to the great,,t extent

pozsible, nev" careers and opportunities
for career advancement for participants
(sec. 205(c) (4));
(e) Performing reviews at 6-month in-

tervaIs on the status of each partIcipant
to assure that the participanrs job has
potential for advancement or suitable
continued employment (sec. 207(a));
(D Administering or supervisin- all

activities under Its approved plan includ-
ing the establishment of hearing pro-
cedures, as set out in § 95.37 of this sub-
title, (sec. 205(c) (1));

Cg) As uring that the program will to
the extent feasible, contribute to the
elimination of artificial barriers to em-
ployment and occupational advancement
within Its jurisdiction (sec. 205(c) (13));
and

(h) A suring that employing agencies
take reasonable measures to provide in-
formation about their job openings with
the employment service (see. 205(c) (5)).
§ 96.22 Basic responsibilities of pro-

gram agents; relationship with eli-
gible applicants.

Ca) A prog-ram agent, as defined in
Subpart F, shall be delegated by the eli-
gible applicant the administrative re-
sponsibility for developing, funding,
overseeing and m onitoring progriams wth
re-pect to the funds made a va ilble to it
under ltile 1 of the Act

(b) A program agezt shall carry out its
functions consistent with the grant ap-
plication developed by the eligible appli-
cant in cooperation with the program
agent and shall be responsible to the
eligible applicant for carrying out its pro-
gram in a manner consistent with the
application (sec. 204(d) (2)).
(c) Irreconcilable differences between

an eligible applicant and a program agent
shal be submitted to the ARD1L
§ 96.23 Acceptable public employment

positions.
(a) Funds provided under Title II shall

only be u.d to fund public service needs
which have not bean met and to Imple-
ment new public services (sec. 201).

(b) In developing job opportunities
under this Part 96 the following require-
ments shall apply:
(1) The lobs provided must meet pub-

11 service needs as defined in the Act
and the regulations promulgated in this
Partg 96 (sec.205(a));
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(2) Program emphasis shall be on
transitional employment: jobs which are
likely to lead to regular, unsubsidized
employment or opportunities for con-
tinued training (sees. 201 and 205(b)
(4));

(3) Jobs shall be provided, to the ex-
tent feasible, in occupational fields which
are most likely to expand within the
public or private sector as the unemploy-
ment rate recedes (see. 205(c) (6)).

(4) Jobs shall be allocated equitably to
agencies of State and local government
and subdivisions thereof, such as educa-
tional agencies, within the eligible appli-
cant's jurisdiction, taking into account
the number Of unemployed persons
within each area, their needs and skill
levels, the needs of the agencies, and the
ratio of jobs in the area at each govern-
mental level (see. 205 (c) (23)) ;

(5) Jobs will not be "deadened", but
will contribute to career advancement
and the development of the employment
potentials of participants. Opportunities
for continued training are to be provided
to support the upward mobility of par-
ticipants (sees. 205(a), 205(c) (4), and
208(a) (6)).

(6) No more than one-third of the par-
ticipants in any program may be
employed in a bona fide professional ca-
pacity as defined in 29 CFR 541.3 issued
pursuant to section 13(a) (1) of the Fair
Labor Standards Act of 1938, as
amended. The exception to this limita-
tion is the hiring of classroom teachers.
(Generally, according to the F.L.S.A., a
professional is an individual (i) with a
professional education, usually requiring
more education than a Bachelor's degree
or whose work is original and creative
in an artistic field;

(i) at least 80 percent of whose work
requires discretion and judgment and is
intellectual in nature, and (li) who
earns at least $140 a week ($125 in Puerto
Rico, Virgin Islands, or American Sa-
moa). A less stringent test applies to in-
dividuals earning $200 or more a week.
Lawyers, doctors and teachers working as
such are professional without regard to
their earnings (for further explanatioi
see'29 CFR 541.3) (section 205(c) (22));

(7) The program excludes employment
In building and highway construction
work (except that which is normally per-
formed by the prime sponsor or eligible
applicant) and other work which inures
primarily to the benefit of a private
profit-making organization.

(8) Jobs in each job category shall in
no way infringe upon the promotional
opportunities which would otherwise be
available to persons currently employed
in public service jobs not subsidized un-
der Title Ir (section 205(c) (24)) ;

(9) No Job will be filled in other than
an entry level position in each job cate-
gory until applicable personnel proce-
dures and collective bargaining agree-
ments have been complied with (section
(c) (24)) ; and

(10) To the extent feasible the public
services provided by the jobs should be
designed to serve the residents of the
areas of substantial tnemployment des-
ignated for Title 31 funds (section 205
(c) (3)).

§ 96.24 Maintenance of effort.
(a) Employment funded under Title

II of the Act shall only be in addition to
employment which would otherwise be
financed by the eligible applicant with-
out assistance under this title (sec. 204
(c) (25)).

(b) To assure maintenance of effort,
a public employment program under
Title II of the Act:

(1) Shall result in an increase in em-
ployment opportunities over those which
would otherwise be available;

(2) Shall not result in the displace-
ment of currently employed workers, in-
cluding partial displacement such as a
reduction in hours of non-overtime work,
wages, or employment benefits;

(3) Shall not impair existing con-
tracts for service or result in the substi-
tution of Federal funds for other funds
in connection with work that would
otherwise be performed; and

(4) Shall not substitute public service
jobs for existing federally assisted jobs
(see. 208(a) (1))
§ 96.25 Responsibility for selecting par-

ticipants.
(a) Eligible applicants, program

agents and other .subgrantees, and em-
ploying agencies shall be responsible for
the selection of participants. To meet
this requirement, 'employing agencies
must provide adequate documentation of
each applicant's eligibility, and retain In
the participant's folder the information
on which this documentation of eligi-
bility is based. Employing agencies shall
also retain for a reasonable period of time
the applications of persons not selected
for participation and the reasons for
their non-selection (see. 205 (c) (2)).

(b) Adequate documentation shall
consist of a signed, and dated, complete
ipplication for employment, including
the last date of employment, which at-
tests that the information the applica-
tion contains is true, to the best of the
eligible applicant's knowledge.
§ 96.26 Special limitations on programs

and participant selection.
(a) (1) Political activities. No program

under this part may involve political ac-
tivities, and neither the program nor
the funds provided therefore, nor the
personnel employed in the administra-
tion of the program, shall be in any way
or to any extent engaged in the conduct
of political activities in contravention of
Chapter 15 of Title 5, United States Code.
Prohibited activities under this section
include, but are not necessarily limited to,
the assignment of any participant by an
eligible applicant or subgrantee or em-
ploying agency to work for or on behalf
of a partisan political activity; To take
part in voter registration activities; or to
participate in other partisan political ac-
tivities such as lobbying, collecting funds,
making speeches, assisting at meetings,
and doorbell ringing, and distributing
political pamphlets in in effort to per-
suade others of any political view.

(2) Participants employed n the ad-
ministration of the program and partici-
pants whose principal employment Is in
connection with an activity financed by

other Federal grants or loans are cov-
ered by the Hatch Act. Other participants
are not precluded from taking an active
part in political management or In a
political campaign outside of working
hors, provided they do not Identify
themselves as spokesman for any Title IX
funded program. All participants may
take part in nonpartisan activities out-
side of working hours (see. 208(g) ).

(b) Sectarian activities. No participant
in any program under this part may be
employed in the construction, operation,
or maintenance of such part of any fa-
cility as is used or will be used for sec-
tarian instruction or as a place of reli-
gious worship (see. 208(h) ).

(c) Place of residence-(l) General
(i) At the time of both application and
selection, program participants shall
reside in an area of substantial unem-
ployment within the Jursdiotion of the
eligible applicant or program agent (sec.
205(c) (3)).

(ii) When an eligible applicant re-
ceives additional funds as a subgranteo of
an adjoining eligible applicant, the recip-
ient eligible applicant shall use these
additional funds to hire residents of the
-eligible area or areas within the donor
eligible applicant's jurisdiction. A formal
subgrant agreement shall be executed In
such cases.

(2) Consortia of eligible applicants. In
a case Vihere two or more eligible appli-
cants form a consortium to operate a
Title II program, within the geographical
boundaries of the consortium, residents
of any designated area of substantial un-
employment within the boundaries of the
consortium may be employed at any site
within such boundaries; provided that
the total amount of funds available for
residents of each area of substantial un-
employment of each participating eligi-
ble applicant equals the amount of funds
that the area would have received If the
consortium had not been formed.

(3) Corsortia of units of general local
government formed in order to quality as
program agents; multiJurisdlctonal eli.
gible applicants. The provisions of para-
graph (c) (1) and (2) of this section shall
apply to consortia of units of general
local government formed in order to
qualify as program agents and to multi-
jurisdictlopal eligible applicants.

(d) Political patronage. No program
will be funded If the eligible applicant
discriminates with respect to political
affiliation. Specifically, no eligible appli-
cant, subgrantee or employing agency
may select, reject, or promote a partici-
pant based on that Individual's political
affiliation or beliefs. The selection or
advancement of employes as a reward for
political services or as a form of political
patronagd, whether or not the political
service or patronage Is partisan In na-
ture, is discrimination based on political
belief or affiliation, and Is prohibited
(See. 208(f)).

(e) Nepotism-) Restriction. No eli-
gible applicant, subgrantee, or employing
agency may hire a person into a Title II
funded position if a member of his or
her immediate family is employed in an
administrative capacity for the same eli-
gible applicant, subgrantee or employing
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agency. However, where a State or local
statute regarding nepotism exists which
is more restrictive than this policy, the
eligible applicant should follow the State
or local statute in lieu of this policy.

(2) Deafintions. (i) For purposes of
this section, the term "member of the
immediate family" includes: Wife, hus-
brother, brother-in-law, sister, sister-in-
law, son-in-law, daughter- in- law,
mother-in-law, father-in-law, aunt,
uncle, niece, nephew, stepparent and
stepchild.

(ii) For the purposes of this section,
the term "administrative capacity" in-
cludes those who have selection, hiring or
supervisory responsibilities for Title II
participants, or operational responsibility
for the program.
(f) Nondiscrimination generally. (1)

Every grant made pursuant to this part
shall contain a certification statement
signed by the grantee conqerning the
provision of equal employment oppor-
tunity under the grant.

(2) No discrimination shall be permit-
ted in any program under this part with
respect to race, creed, color, national
origin, sex, age, handicap, political affili-
ation, or beliefs (sections 208(f) 612(a)
and 603(1); Vocational Rehabilitation
Act).

§ 96.27 Eligibility for paricipation in a
Tide II program.

(a) A person residing, as defined in
paragraph (d) of this section, in an area
of substantial unemployment who has
been unemployed for at least 30 days
prior to application or who is underem-
ployed is eligible to participate in a pro-
gram under Title II of the Act (section
205(a)).

(b) A person participating in a public
employment program under section 5
or section 6 of the Emergency Employ-
ment Act at the time of the grant award
under this Act who is currently, or was
at the time of his selection for such par-
ticipation, geographically eligible for
participation in a program under Title
II of the Act may be transferred into the
Title Ir grant program covering that
geographical area, provided that maxi-
mum efforts have been made to place
such an individual in unsubsidized em-
ployment or training.
(c) A participant in an employment

program under this Part 96 may change
jobs within a particular eligible appli-
cant's jurisdiction without an interven-
ing period of unemployment, but may
not be employed in a job for any other
eligible applicant without an intervening
period of unemployment of at least 30
days.

(d) For the purpose of this section,
the term resident shall mean an individ-
ual's dwelling place or home, both at the
time the individual applies and is
selected for participation in a program
under Title II of the Act. In determining
vhether a particular place is an individ-

ual's dwelling place or home, the inten-
tion of the individual is the key element.
Maintenance of an "address" is not nec-
essarily the same as the maintenance of
a dwelling place or home.

(e) Citizenship will not be used as a
criterion to prevent permanent residents,
including permanent resident aliens,
from participating in a program under
Title II to the extent consistent with ap-
plicable State law.

(f) The regulations In this part do not
authorize the hiring of any person when
any other person is on lay off from the
same or any substantially equivalent job
(sec. 205 (C) (9)).
§ 96.28 Special consideration for most

severely dLsadvantaged persons.
Special consideration in filling transi-

tional public service jobs under Title Ir
of the Act shall be given to unemployed
persons who are the most severely disad-
vantaged in terms of the length of time
they have been unemployed and their
prospects for finding employment with-
out assistance under Title II (sc. 205(c)
(7)).
§ 96.29 Serving significant segments of

the population.
(a) The significant segments of an eli-

gible applicant's population shall be
served on an equitable basis. For exam-
ple, individuals from each significant
segment could be placed in programs
under Title II In a manner consistent
with their incidence in the unemployed
population of the eligible applicant or
other measures of equity could be uti-
lized (sees. 205(c) (2) and 2084b) ).

(b) Each eligible applicant shall moni-
tor its program to assure that the sig-
nificant segments of Its population are
being served in accordance with the re-
quiraments of this section.
§ 96.30 Groups to be provided special

consideration.
(a) Veterans. Special consideration

shall be given to veterans who served
in the Armed Forces In Indochina or
Xorea, or the waters adjacent thereto,
on or after August 5, 1964, and who re-
ceived other than a dishonorable dis-
charge. These veterans shall be hired in
a proportion at least equal to their inci-
dence in the unemployed and underem-
ployed population. In order to insure
special consideration for veterans, all
job vacancies under Title II, except
those to which former employees are
being recalled, must be listed with the
State Employment Service at least 48
hours before such vacancies are filled.
During tlis period, the Employment
Service will refer special veterans. Upon
request, the Employment Service may
also refer members of other significant
segments. All other applicants are to be
referred after the 48-hour period. A list
of job openings, with the exception 9f
those to which former employees are
being recalled, shall be made available
from time to time by the eligible appli-
cant, to veterans organizations for the
purpose of making those Jobs known to
the veterans described In this paragraph
(sec. 205(c) (5)).

(b) Welfare recipients. In designing an
eligible applicant's plan and placing in-
dividuals in employment under this Part
96, special consideration shall be given
to welfare recipients.

(c) Former manpower trainees. Spe-
cial consideration shall be given, in deL
veloping an eligible applicant's plan and
placing individuals in employment under
this Part 96. to persons who have partici-
pated In manpower training programs
and for whom work opportunities are
not otherwise immediately available
(sec. 205(c) (9) ).
§ 96..31 Training and supportive serv-

ices.
Eligible applicants, sub=antees, and

employing agencies may use granted
funds to purchase necessary training and
supportive services from public or private
organizations, provided that such con-
tracts are not entered into with private
for-profit organizations for the employ-
ment of participants.
§ 96.32 Linkages with other manpower

programs.

An eligible applicant shall, where ap-
propriate, maintain or provide linkages
with upgrading and other manpower
programs for the purpose of (a) provid-
ing public employment participants who
want to pursue work with the employer,
In the same or similar work, with oppor-
tunitles to do so and to find permanent,
upwardly'mob~le careers in that field.
and (b) providing those persons so em-
ployed, who do not wish to pursue
permanent careers in such field, with
opportunities to seek, prepare for, and
obtain work in other fields.
§ 96.33 Placement goals.

(a) Public service employment pro-
grams under the Act shall, to the extent
feasible, be designed to enable all indi-
viduals to move from such employment
programs into unsubsidized full-time
jobs in the private or public sector, and
shall emphasize the development of new
careers and career development oppor-
tunitles (sees. 201 and 205).

(b) Each eligible applicant, program
agent, and subgrantee shall be respon-
sible for efforts to place all participants
In unsubsidized employment in both the
private sector and the public sector, or in
training programs.

(c) To carry out the Intent of para-
graph (b) of this section, each eligiole
applicant, program agent and subgrantee
shall, to the extent consistent with law
and applicable collective bargaining
agreements, have the goal of accomplish-
Ing on an annual basis at least one of
the following:

(1) Placing half of the cumulative par-
ticipants in unsubsidized private or pub-
lic sector employment; or

(2) Placing participants in half the
vacancies occurring in suitable occupa-
tions In an eligible applicant, program
agent, or subgrantee's permanent work
force which are not filled by promotion
from within the agency.

§ 96.34 Compensation for participants.
(a) Zfinimum, wage for participants.

Each participant shall be paid at a rate
no less than the highest of the follow-
lag:

(1) The minimum wage which would
be applicable to the employee under the
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Fair Labor Standards Act of 1938, if
zection 6(a) (1) of the Act applied to the
participant and if he were not exempt
under section 13 thereof;

(2) The State or local minimum wage
for the most nearly comparable covered
employment; or

(3) The prevailing rate of pay for per-
sons employed in similar public occupa-
tions by the same employer (sees. 208
(a)). ',

(b) Limitations on participant's
salary. Compensation to any participant
from Title II Federal funds is limited to a
maximum full-time rate of $10,000 per
year, plus the cost of fringe benefits to
the extent they do not exceed those paid
to workers earning $10,000 a year. This
limitation shall also be applicable for
participants in public service employ-
merit funded under other Titles of the
Act.
§ 96.35 Working conditions for partic-

ipants.
(a) Title II participants shall enjoy

working conditions and promotional op-
portunities neither more nor less favor-
able than those enjoyed by other em-
ployees similarly employed (sec. 208(a)
(4)).

(b) When a participant is eligible for
a promotion or general salary increase
that would mean a salary in excess of
$10,000, the participant is entitled to it
if other employees similarly employed
would be promoted. The employer must
pay the amount above $10,000 from his
own funds as well as a pro-rated share
of the increased fringe benefits. Funds
from other titles of the Act shall not be
used to supplement the maximum salary
limitation for participants.

(c) Every participant must be advised
prior to entering upon employment-of the
name of his employer, and of his rights
and benefits in connection with his em-
ployment under the Act (sec. 208 (a) (3)).

(d) No participant will be required or
permitted to work in buildings or sur-
roundings or under working conditions
which are unsanitary, hazardous or
dangerous to his health or safety. In
the case of participants employed in jobs
inherently dangerous, e.g., fire or police
jobs, participants will be assigned to
work in accordance with reasonable
safety practices. The provisions of section
2(a) (3) of Pub. Law 89-286 (relating to
health and safety conditions) shall apply
to such programs or activity (see. 208
(a)(5)).

(e) Participants shall receive the same
fringe benefits as other employees of the
employing agency similarly employed
(e.g., workmen's compensation, health
insurance, unemployment insurance, va-
cations) (see. 204(a) (4)),

§ 96.36 Retirement benefits for partic-
ipants.

(a) While the mass payment of retire-
ment benefits is not encouraged, the Act
does not prohibit payment into the re-
tirement fund on behalf of Title II par-
ticipants where such payments are
warranted.

RULES AND REGULATIONS

(b) Expenditures may. be made from
Title II funds for payments -under the
Social Security Act.

(c) Expenditures for retirement fund
payments for Title II participants may
be made under any of the following
conditions:

(1) Payments are for retirement bene-
fits that are part of a consolidated pack-
age, including such benefits as health in-
surance and workmen's compensation, if
separation of the benefits is not allowed;

(2) Payments are for participants who
are immediately hired as regular em-
ployees (that is attain regular employee
status, although salary is subsidized by
Title II funds) ;

(3) Payments are for participants
whom the employing agency or another
employer intends to hire into permanent
jobs at some future" date, provided that:

(i) Payments on behalf of such parti-
cipants are made into and retained in a
reserve account, and not paid into the
retirement fund until the participant has
acquired regular employee status; and

(iD If regular employment occurs with
other than the employing agency, re-
tirement fund payments may be allowed
only if the participant is employed within
the State, and the retirement benefits are
portable; and

(4) Payments are for retirement bene-
fits required by Federal, State, or local
law, or for retirement plans set up by
State or local law -which will not permit
the exclusion of Title II participants
from coverage.
§ 96.37 Maintenance of a merit system.

Each eligible applicant shall assure
that it will maintain personnel policies
and practices for its employees in accord
with State or local laws and regulations
that adequately reflect the merit princi-
ples set forth in the Intergovernmental
Personnel Act of 1970 (Pub. Law 91-648).
Public agencies which are eligible appli-
cants may meet this requirement by
certifying comiliance with the uniform
Federal Standards for a Merit System
of Personnel Administration (45 CFR
Part 70). Those jurisdictions whose per-
sonnel systems have not been certified
previously as meeting these standards
for other grant programs shall certify
that they will take necessary action to
establish merit-based personnel policies
(see. 208(d)).
§ 96.38 Use of Title II funds for pro-

grams under Titles I and III-A; sum-
mer employment programs.

(a) Funds available to an eligible ap-
plicant may, at its option, be utilized
for residents of the areas of substantial
unemployment designated under this
Part 96 for programs authorized under
Title I and Part A of Title III of the Act.
Where Title II funds are used for ac-
tivities authorized under other Titles of
the Act, all provisions under this Part 96,
shall apply (see. 210).

(b) An eligible applicant planning to
use Title II funds for a summer program
shall reflect that decision in its Com-
prehensive Title Ii Plan or any modifl-

cation thereof. The eligible applicant
shall specify that the Plan provision or
modification is being proposed for the
purpose of using Title II funds for Its
summer program, and shall further
specify the amount of Title I funds In-
tended for such-use.
§ 96.39 Limitation on funds.

(a) Not less than 10 percent (90%)
of the funds appropriated pursuant to
Title II of the Act which are used by an
eligible applicant for public service em-
ployment programs shall be expended
for wages and fringe benefits to persons
employed in public service Jobs (see.
203(b)).

(b) The remaining 10 percent (10%)
may be used for administration, training,
or supportive services to participants In
public service employment.

(c) An eligible applicant which does
not itself administer the entire program
may not retain the entire 10 percent
(10%) mentioned in paragraph (b) of
this section for its own unless this Is
agreed to by Its subgrantees. At least 5
percent (5%) of a subgrantee's grant
must be available to it for costs other
than wages and fringe benefits.

Subpart D-Specl31 Conditions for Grants
to Indian Tribes on Federal and State
Reservations

§ 96.40 General.
This Subpart D contains special condi-

tions for grants to Indian tribes on Fed-
eral and State reservations. To the ex-
tent that any provision of this Subpart
D differs from any other provision of this
Part 96, the provision of this Subpart D)
shall govern. In all other matters the re-
quirements of Part 96, apply to this Sub-
part D.

§ 96.41 Distribution of funds.
(a) Funds for programs under Title

II of the Act for Indian tribes on Federal
and State reservations shall be deter-
mined as follows:

(1) Funds for use under this Subpart
D shall be determined on the basis of a
ratio taking the total number of unem-
ployed Indians on all Federal and State
Indian reservations which have areas of
substantial unemployment and compar-
ing this number with the total number
of unemployed persons In all eligible ap-
plicant jurisdictions under this Part 96.

(2) Funds determined under para-
graph (a) (1) of this section shall be
allotted for use in the Individual Indian
reservations which have areas of sub-
stantial unemployment on the best avail-
able estimates of the population or un-
employment on each such reservation as
compared to the total population or total
unemployment on all such reservations.

(b) No funds shall be granted for any
individual reservation which doe3 not
have a population of at least 1,000 In-
dians or Is not entitled to a Title 3:r
grant of at least $50,000. Such reserva-
tions may, however, be combined to
qualify for funds as provided in 0 96.42
(section 204(c)).
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(c) An eligible applicant which repre-
sents more than one reservation shall
further allocate funds for use among
reservations in accordance, to the extent
feasible, with the amounts indicated by
the Secretary for each reservation.

(d) Within a single reservation, or a
consortium of small reservations, the
eligible applicant shall allocate granted
funds, taking into consideration, to the
extent feasible, differences in unemploy-
ment among identifiable areas within
the reservation (section 204(c)).

§ 96.42 Eligibility for funds.
(a) An independently eligible ap-

plicant, shall be an Indian tribe on a
Federal or State reservation which in-
cludes areas of substantial unemploy-
ment. Such tribe must represent at least
1.000 persons or is not entitled to a Title
1II grant of at least $50,000, and have a
governing body possessing the substan-
tive powers which will enable it to carry
out a program under this Part 96. A
governing body having substantive pow-
ers is a body consisting of duly elected
representatives who have the authority
to provide services and to enter into con-
traczts, and grants on behalf of the in-
dividuals who elected them, and who are
recognized as hiving such authority by
the appropriate Federal or State agencies
(sec. 204(c)).

(b) If an Indian tribe does not have a
governing body capable of performing the
functions set out in paragraph (a) of this
section, or if an Indian tribe declines to
administer a program under this part, the
eligible applicant for the identified area
maybe:

(1) The governing body of another res-
ervation on which the tribe is located;

(2) The governing body of another-res-
ervation where several Indian tribes have
combined into a consortium; or

-(3) An intertribal council or organiza-
tion, business council, statewide or re-
gional organization; or another eligible
applicant under this Part 96 within the
same geographic area; provided that:

(i) The Indian tribe agrees to such eli-
gible applicant;

(ii) The prospective eligible applicant
operates the program in a nanner con-
sistent with the requirements of this
Subpart D; and

(iii) Such body or organization is capa-
ble of performing the functions described
in paragraph (a) of this section.

(c) Where a determination is made by
the Secretary that a designated Indian
eligible applicant does not have the capa-
bility to administer a program, the Sec-
retary may reassign that responsibility to
another eligible applicant acceptable to
the tribe, provided that such applicant is
capable of performing the function de-
scribed in paragraph (a) of this section.

§ 96.43 Assistanceby the Secretary.

If an Indian tribe which is an eligible
applicant under this Subpart D is unable
to submit an application to carry out a
program under this Part 96, the Secre-
tary shall assist such eligible applicant
in preparing, submitting, and imple-
menting a program (see. 207(c)).

§ 96.44 Nepotism.
(a) No eligible applicant or sub-

grantee under this Subpart D shall hire,
or permit the hiring of, any person In a
position funded under Title II of the
Act if a member of the person's Immedl-
ate family Is employed In an administra-
tive capacity by the eligible applicant.
For the purposes of this section, the term
"immediate family" means wife, hus-
band, son, daughter, mother, father,
brother, and sister; the term "adminis-
trative capacity" means persons who
have selection, hiring, or supervisory re-
sponsibilities for participants In a pro-
gram under this Part g6, or operational
responsibility for the program.

(b) If a subgrantee under this Sub-
part D has a population of less than 1,000
persons and cannot hire program partic-
ipants without an immediate family
member being included, the ARDM may
waive the requirement of paragraph (a)
of this section If adequate Justification
is received from such subgrantee that no
other persons within the subgrartee's
jurisdiction are eligible and available for
participation.

(c) Where a tribal policy regarding
nepotism exists which is more restrictive
than this policy, the eligible applicant
shall follow the tribal rule in lieu of this
policy.
§ 96.45 Nondiscrinrination.

Section 96.26(f) shall be applicable to
Indian programs funded Pursuant to
Title II of the Act, except to the extent
that such provisions conflict with 42
U.S.C. 2000eb).
§ 96.46 SubgranLs.

In addition to the requirements con-
cerning subgrants, Indian tribes may re-
quire that subgrantees agree, to the max-
imum extent feasible, to hire qualified
Indians to provide services called for
pursuant to the subgrant in accordance
with 42 U.S.C. 2000e-2(D.
§ 96.47 Comment and publication pro-

cedures relating to submission of In-
dian grant applications.

(a) Each eligible Indian applicant who
plans to apply for a grant shall, no later
than the date of its submission of an
application to the ARDA provide an op-
portunity to comment on its application
to the following officials in accordance
with section 206 of the Act:

(1) The Governor;
(2) Appropriate officials of units of

general local government; and
(3) Officials of labor organizations rep-

resenting employees who are engaged In
similar work in the same area.

(b) Comments by those individuals
and officials listed In paragraph (a) of
this section shall be made available to
the eligible applicant and the AR-"I
within thirty days of the receipt of notice
of the opportunity to commeant.

(c) Eligible Indian applicants shall re-
spond to any comments made pursuant
to this section by providing the com-
menting party with appropriate Infor-
mation and notice regarding the actions
or revisions the applicant intends to take

or adopt, if any, due to the comment All
such comments and responses shall be
transmitted to the ARDIL

PART 98-ADMIINISTRATWE PROVISIONS
FOR PROGRAMS UNDER TITLE I AND
TITLE II OF THE COMPREHENSIVE EM-
PLOYMENT AND TRAINING ACT

Subpart A-Grant AdmInIstration
Scc.
98.1 General.
98. Pa yment.93.3 etter ofCrCedt.
08.4 Payment by Treasury chec.
08.Z FlnancLal Zana.-g ent systems.
93.6 Audit and evaluation.
93.7 ReporinaG requfremants in generat.
03.8 Quarterly Fro;;=_- Report.
034 Stumnary of Client Char=ateri-tc Re-

port.
03.10 Peporte of Fderal Carh Tranactions.
98.11 Reallocation ol funds.
93.12 Allo abl Federal cost.
08.13 Allocation of alfowmblo costs =son.

provra activltes.
08.14 3B'Ic parmonnel standards for prima

sponsors and eligible applcants.
93.15 ,Adjus"tments in paymentz.
08.16 Termination of grant.
08.17 Grant clo:s-cut procures.
93.18 Retention of recorda.
03.10 Program income.
03.20 Prorurement &+andard3.
03.21 Zon-dlIcrlmlnation and equal em-

ploymant opportunittes,
Subpart B-Assessment and Evaluation

9830 General.
9831 Re;ponslb11ltiea of the prime sponsor

or eligiblo applicant.
98322 Ropontbllitim or the Secretary.
98.33 Imltatlon.
083. NEV consultation.

Subpart C--Headrnas and JudIcial RevieW
98.40 Purpose and policy.
98.41 Reviev. or plana and applcations; vi-

lattons.
0842 Complaint-; lung oZ formal al e a-

tlons; dLsmLssaL
93.43 Form.
984 Content of formal nlIe-tfons;

araendment
98.45 Invetlgation.
08.40 opportunity for hearings; when re-

quired.
08.47 H3rinV.
08.43 Initial certification, decisions and no-

tic.
03.49 Judicial rovelw.

Subpart A-Grant Administration

90.1 Cenerl.
(a) This Subpart A describes Federal

requirements relating to the administr-
tion of grants by prime sponsors and
eligible applicants (sees. 603(14) and
613).

(b) The Secretary will provide each
prime sponsor and eligible applicant with
the specific procedures to be followed to
comply with the requirements of this
Subpart A (sees. 603(14) and 613).
§ 90.2 Payment.

Advance payments will be made by
either a letter of credit or by UZ. Treas-
ury check to prime sponsorseand eligible
applicants that demonstrate the willing-
ness and ability to establish procedures
which will minimize the time between
the transfer of funds to them an their
disbursement of such funds.
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§ 98.3 Letter of credit.
(a) Grants will be financed by means

of a letter of credit when the following
conditions are met:

(1) The grant is for $250,000 or more;
(2) A continuing relationship exists

for at least twelve months;
(3) The prime sponsor or eligible ap-

plicant can assure that the timing and
amount of drawdowns will be as close as
possible to disbursement needs;

(4) The prime sponsor or eligible ap-
plicant's accounting system will meet the
recordkeeping and reporting require-
ments of this subpart.
§ 98.4 Paymentby Treasury check.

(a)-A grantee which does not meet the
requirements for the letter of credit will
be paid by Treasury check. The ARDM
will determine whether such payment
will be made on an advance or reim-
bursement basis. In making such a de-
termination the ARDM will consider the
adequacy of the prime sponsor or eligible
applicant's accounting and record-
keeping system -with regard to items 3b
and 3c of Attachment J of OMB Circu-
lar A-102.

(b) Advance by Treasury check will
provide for advanced payments through
use of predetermined payment schedules
or upon theTequest of the grantee. When
the request method is used, payments
will be made to a grantee based upon a
request to the regional office.
§ 98.5 Financial nangement systems.

(a) Each prime sponsor, eligible ap-
plicant, and subgrantee shall maintain a
financial management system which will
provide accurate, current and complete
disclosure of the financial results of each
grant activity by title of the Act, provide
the ability to evaluate the effectiveness
of program activities and meet the re-
porting requirements of this subpart.

(b) Each prime sponsor, eligible ap-
plicant, and subgrantee shall maintain
its fiscal accounts in a manner sufficient
to permit the reports required by the
Secretary to be prepared therefrom.
§ 98.6 Audit and evaluation.

(a) The Secretary of tabor, the Comp-
troller General of the United States, or
any of their duly authorized representa-
tives, shall have access to any books, doc-
uments, papers, and records of the State
and local government and their sub-
grantees and contractors which are per-
tinent to u specific grant program under
the Act for the purpose of making sur-
veys, audits, examinations, excerpts and
transcripts (see. 613 (2)).

(b) The Secretary shall be responsible
for scheduling surveys, audits or exam-
inations of prime sponsors, eligible ap-
plicants and their subgrantees and
contractors.

(c) The Secretary shall, with reason-
able frequency, survey, audit or examine,
or arrange for the survey, audit or ex-
amination of prime sponsors, eligible
applicants and their subgrantees and
contractors using city or state auditors;
or certified or licensed public account-
ants. Such surveys, audits, or examina-
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tions shall normally be conducted an-
nually but not less than once every two
years.

(d) Surveys, audits and examinations
will conform to the standards for Audit
of Governmental Organizations, Pro-
grams, Activities, and Functions, issued
by the Comptroller General of the United
States and guides issued by the Sec-
retary. Surveys, a-ddits or examinations
contracted by the Secretary will con-
form, at a minimum to the first element
of the Comptroller General's Standards:
An audit to determine (1) whether fi-
nancial operations are properly conduct-
ed, (2) whether the financial reports are
fairly presented, and (3) whether the
available information indicates that the
entity has not complied with applicable
laws, regulations and administrative re-
quirements. Existing audit systems,
where acceptable under the Comptroller
General's Standards, such ag state audits
of city and county activities will be used
to the maximum possible extent (see.
613(1)).
§ 98.7 Reporting requirements in gen-

eral.
Each prime sponsor or eligible appli-.

cant will be required to submit three pe-
riodic reports which vill be used by the
Secretary to assess its performance in
carrying out the objectives of the Act.
These three xeports are. (a) The Quar-
terly Progress Report, (b) The Summary
of Client Characteristics Report, and (c)
The Leport of Federal Cash Transac-
tions (secs. 313(b) and 613). Detailed
descriptions of these forms are in the
Forms Preparation Handbook.
§ 98.8 Quarterly Progress Report.

(a) The Quarterly Progress Report
will be used to measure accomplishments
in achieving objectiyes stated in the
Project Operating Plan. It also consti-
tutes the grantee's statement of costs in-
curred and contains its certification of
the correctness of the costs reported.

(b) A prime sponsor or eligible ap-
plicant shall include the following items
in the report together with a comparison
of the same items as they appear in the
Project Operation Plan for the period of
the report:

(1) The total number of individuals
served with granted funds during the
grant period;1 (2) The total number of individuals
(participants) placed in self-sustaining
employment at termination from the
project and the number entering school,
other training or military service;

(3) The level of enrollment associated
with the following program activities:

(i) Classroom training;
(ii) On-the-job training;
(iii) Subsidized employment, distin-

guishing between transitional employ-
ment in public service and work experi-
ence employment;

(iv) Services to participants; and
(v) Other activities;
(4) The distribution of total accrued

expenditures among the following cost
categories:

(I) Administration;

(ii) Allowances;
(ii) Wages;
(v) Fringe benefits;
(v) Training; and
(vi) Services to participants; and
(5) The distribution of services among

significant segments of the population.
(c) If performance goals are not being

achieved, the ARDM may request addi-
tional information from prime sponsors
and eligible applicants including rea-
sons for the failure to achieve the goals.

(d) The Quarterly Progress Report will
also permit prime sponsors and eligible
applicants to report on objectives and ac-
complishments other than those estab-
lished by the Secretary. If a prime spon-
sor or eligible applicant elects to include
these other activities In its report, they
will be used by the Secretary in his eval-
uation of the performance of the prime
sponsor or eligible applicant's program.

(e) The Quarterly Progress Report will
be submitted to coincide with the ending
dates of .ederal fiscal year quarters. This
report should be sent by the prime spon-
sor or eligible applicant to be received by
the ARDM no later than 30 days after the
end of the reporting period. f a prime
sponsor or eligible applicant's grant pe-
riod ends at a date other than the Fed-
eral fiscal year quarter, a fifth report,
covering the entire grant period will be
required.

(f) The Quarterly Progress Report will
be submitted by the prime sponsor or
eligible applicant to the Governor of the
State.

{g) Accountability must be maintained
by the prime sponsor or eligible appli-
cant for each of the activities authorized
under the Act. Therefore, a separate re-
port will be required for Title I and Title
II and the special grant.

(h) The Secretary reserves the right to
require the submittal of this report by
prime sponsors and eligible applicants
more frequently than quarterly In cases
of major deviation from the Project Op-
erating Plan.

(i) Specific procedures for meeting
these reporting requirements will be fur-
nished to each prime sponsor and eligible
applicant in the Forms Preparation
Handbook.
§ 98.9 Summary of Client Charamtcri'.

tics Report.

(a) The Summary of Client Charac-
teristics Report contains aggregate char-
acteristics data on all participants in the
program. The Summary is to be submit-
ted to the ARDM with the Quarterly
Progress Report.

(b) The Summary will include charac-
teristics data aggregated for all partici-
pants, as set forth In the report form and
will Include all participants terminating
or placed during the reporting period.

(c) The Summary will also aggregate
wages before enrollment in the program
and after placement nd show the me-
dian wage for these two categories.

(d) Specific reporting procedures and
appropriate definitions will be furnished
to each prime sponsor and eligible appli-
cant in the Forms Preparation Handi
book.
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§ 98.10 Report of Federal Cash Trans-
actions.

(a) Each prime sponsor and eligible
applicant shall submit periodically a re-
port of Federal cash transactions. The
report will be used to monitor cash ad-
vances and to obtain disbursement infor-
mation- This report will be submitted
monthly by each prime sponsor and eligi-
ble applicant receiving an annual grant
totalling $1 million or more, and quar-
terly by other prime sponsors and eligible
applicants (sec. 613(1)).

(b) Specific reporting procedures will
be furnished to each prime sponsor and
eligible applicant in the Forms Prepara-
tion Handbook.

§ 98.11 Reallocation of funds.
(a) General. The Secretary may real-

locate funds from a prime sponsor or eli-
gible applicant under the circumstances
and in accordance with the procedures
described in this section. (sees. 103(1)
and 602(b)).

(b) ReaZlocation based on nonver-
formance. (1) Pursuant to section 103(i)
of the Act, when the Secretary considers
through review of the prime sponsor or
eligible applicant's reports, monitoring
or auditing of the program that its per-
formance may be inadequate or that it
may have failed to comply with the Act
or regulations, he shall give due notice
and opportunity for a public hearing as
provided in § 98.47.

(2) If the Secretary then decides to re-
allocate funds based on a ground set forth"
in paragraph',(b) (1) of this section, he
shall:

(i) Revoke the prime sponsor or eligi-
ble applicant's plan for the area, in whole
or in part;

(ii) M ke no further payments under
this Act to the prime sponsor or eligible
applicant, to the extent which he deems
necessary; and

(iII) Notify the prime sponsor or ell-
gible applicant of the amount of funds
which shall be returned from unexpended
funds paid to the grantee during that
fiscal year.

(3) The Secretary shall make provi-
sion for the reallocation of funds to be
used by the State or other alternative
prime sponsor to service the area which
was served by the prime sponsor before
the reallocation, or the Secretary may
serve such an area directly. (See § 95.20).

(c) Reallocation based on need. (1) In
a limited number of circumstlnces the
Secretary may determine that the unob-
ligated portion of a prime sponsor or
eligible applicant's grant should be re-
allocated to another area because the
funds are not needed where they were
originally allocated. Such reallocations
may be made only after the ninth month
of the fiscal year for which the grant
was made.

(2) Before reallocating funds as set
forth in paragraph (c) (1) of this section
the Secretary must determine that:.

(D The prime sponsor or eligible ap-
plicant's plan will be carried out without
expending all the funds previously made
available for that plan; and,

(i) The excess funds Identified under
paragraph (c) (2) (1) of this section can-
not reasonably be expected to be needed
in the following grant period.

(d) Reallocation. When the Secretary
determines that funds should be reallo-
cated based on the criteria In paragraph
(c) of this section he will take the follow-
ing actions:

(1) Notice of intent to reallocate funds.
When tile Secretary determines that a
reallocation is appropriate he will notify
the prime sponsor or eligible applicant
and the appropriate Governor of the pro-
posed action to remove funds from the
grant The notice shall Include the bas
for the proposed reallocation.

(2) Comments by prime sponsor or
eligible applicant and thme Gorrnor. The
prime sponsor or eligible applicant and
the Governor will be invited to submit
comments on a proposed reallocation of
funds out of their area. These comments
shall be submitted to the appropriate
ARDAM within 30 days of receipt of the
notice. The Secretary shall consider these
comments before making a final deter-
mination to reallocate.

(3) Notificaton of final determinatfon.
After reviewing any comments submitted
by the prime sponsor or eligible applicant
or Governor, the Secretary will notify
them of his decision. A final decision to
reallocate funds of a prime sponsor or
eligible applicant will be published in the
FEDEAL REGISTER.

(4) Reallocation procedures. In real-
locating such funds to supplement other
prime sponsors', or eligible applicant
grants, the Secretary shall first consider
the need for additional funds by other
prime sponsors or eligible applicants
within the same State. A decision to in-
crease a prime sponsor or eligible appli-
cant's grant with reallocated funds will
not be made without prior consultation
with the prime sponsor or eligible appU-
cant as to how the funds will be ex-
pended, and prior notification to the
Governor. Such a decision will be pub-
lished in the Federal Register with an
announcement of the prime sponsor(s)
or eligible applicant(*) receiving addi-
tional allocations and the amounts.
§ 98.12 Allowable Federal costs.

(a) General. Federal funds granted
under the act may be expended only for
purposes permitted under the provi ons
of Subpart 1-15.7 of Title 41 of the Code
of Federal Regulations (OMB Circular
A-87), except as modified In thece regu-
lations. Costs are intended to be directed
to increase the employability of
of participants.

(b) Restriction. Federal funds used
for public service employment programs
under Title I and for any programs un-
der Title II of the Act shall not be used
for the acquisition of, or for the rental
or leasing of supplies, equipment, mate-
rials or real property, whether these ex-
penses are budgeted as direct cost., indi-
rect cost, or overhead (see. 203(a) (7)).

(c) ExpendItures for repairs, mainte-
nance and capital improvements and
construction. (1) Title I funds may be
expended for building repairs, mainte-
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nance and capital Improvements. Such
costs shall be reported against the ad-
ministration category. These costs must
relate to a facility or building which is
used primarily for programs under the
Act (sec. 602(b)).

(2) No funds for construction are al-
lowable except as part of a training pro-
granm In construction occupations and
then such costs are allowable only for
materials. Construction costs for train-
ing programs shall be allowable only
when such construction would not nor-
mally be performed by an outside
contractor.

(d) Allowable cost categories. Allow-
able costs shall be reported against the
following cost categories: Administra-
tion; wages; training; fringe benefits;
allowances; and services (sec. 101).

(1) Costs are allocable to a particular
cost category to the extent of benefits
received by such category.

(2) All prime sponsors and eligible
applicants are required to plan, con-
trol and report expenditures against the
aforementioned cost categories.

(e) Costs allowable by each cost cate-
gory. Within the restrictions set forth
under paragraph (b) of this section, the
following are the costs which will be al-
lowable by cost category:

(1) Administratve costs. Adminis-
trative costs shall be limited to those
necessary to effectively operate the pro-
gra Costs should not generally exceed
20 percent of the overall percentage of
the total funds available for a grant,
.unlezs the Program Narrative Descrip-
tion under § 95.14(2) (1) sets forth an ex-
p unation of how such additional costs
have been determined and a detailed doc-
umentation to support that amount (sc.
103(a) (2)). '

(I) Direct and indirect costs. Included
in administrative costs are both direct
and Indirect costs. Direct costs are tl9se
which can be specifically Identified as re-
lating to the project and indirect costs are
those computed by application of an indi-
rect cost rate. In determining the reason-
ableness 6f indirect costs, reliance will
be placed on procedures established pur-
suant to 0MB Circular No. A-87, includ-
ing reliance on determinations made by
other Federal agencies under arrange-
ments made pursuant to A-87.

(ii) Types of costs. (A) Administra-
tive costs include, but are not limited to,
salaries, wages and fringe benefits of pro-
gram administrators; costs of consum-
able office supplies used by program staff;
costs Incurred in the development, prep-
aration, presentation, man gement and
evaluation of the program; the costs of
eztabflshing and maintaining accounting
and management information systams;
cost incurred in the establishment and
maintenance of State Manpower Services
Councils, and Prime Sponsor Planning
Councils; travel of progrm adminta-
tors; rent utilities, cu3todial services and
indirect costs allowable to the prog-ram;
training of staff and technical assistance
to contractor and subgrTantee staff; costs
of assistance to contractor and sub-
grantee staff; costs of equipment and ma-
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terial to be used by staff participants ex-
cluding training equipment and materi-
als; capital improvements as permitted
by these regulations; publication of Com-
prehensive Manpower Plan; and-audit
services. Prime sponsors may be able to
lower these costs by using participants
in the administration of the program.
In such event, wages and fringe benefits
or allowances for such persons shall be
charged to the subsidized employment,
either transitional or for work experi-
ence.

(2) Wages. All wages paid to partici-
pants receiving on-the-job training in
public or private non-profit organiza-
tions, and all wages paid to participants
of transitional subsidized employment
will be allowed. Wages paid to partici-
pants while receiving on-the-job training
from a private employer organized for
profit cannot be supported by funds un-
der the Act (sec. 101(5)).

(3) Training. Training costs include,
but are not limited to the following: Sal-
aries and fringe benefits of personnel en-
gaged in providing training and/or coun-
seling, tuition and entrance fees, and
books and other teacher's aids.

(4) Fringe benefits. Fringe benefit costs
include, but are not limited to the follow-
ing: Annual, sick, court, and military
leave pursuant to an approved leave sys-
tem; employer's contribution for social
security employees' life and health insur-
ance plans; unemployment insurance;
workmen's compensation insurance; and
retirement benefits, provided such bene-
fits are granted under an approved plan.

(5) Allowances. All allowances paid to
program participants pursuant to § 95.34
of these regulations shall be- charged to
this cost category.

(6) Services. Services' costs include,
but 'are not limited to the following pur-
suant to § 95.33:

(i) Cost of supportive services such as
child care, health care and medical serv-
Ices, residential support, assistance in
securing bonds and family planning.

(ii) Cost of manpower services such as
outreach, intake and assessment, orienta-
tion, counseling, job development and job
placement.

§98.13 Allocation of allowable costs
among program activities.

The program activities against which
program costs shall be planned, con-
trolled and reported upon are: Classroom
training; on-the-job training; subsidized-
transitional employment; subsidized
work experience; services to participants
and other activities. The cost categories
under each of these activities are defined
in § 98.12(d). The extent to which these
cost categories are chargeable to specific
program activities is set forth below (sec.
101).

(a) Classroom training. Cost catego-
ries chargeable are: administration,
training, allowances, and servibes

(b) On-the-job &raining. Cost catego-
ries chargeable are: administration,
training, services, wages (with public or
private nonprofit employers only) and
fringe benefits.

(c) Transitional public service em-
ployment. Cost categories chargeable are:
administration, wages, fringe benefits,
services and training.

(d) Work experience. Cost categories
chargeable are: administration, training,
allowances, and services.

(e) Services to participants. Cost cate-
gories chargeable are:

(1) Allowances. This includes all al-
lowances paid to participants registered
for training for short periods between
components.

(2) Services. This includes all man-
power and supportive services which are
not part of another program activity and
which are provided to participants by a
prime sponsor, eligible applicant, con-
tractor or subgrantee.

(3) Administration. This includes all
allowable administrative costs directly
associated with this activity and a pro
rata share of each prime sponsor or eligi-
ble applicant's administrative costs under
the Act not directly associated with any
program activity. .

(f) Other activities. Cost categories
chargeable are: administration, training,
allowances, and services.
§ 98.14 Basic personnel standards for

prime sponsors and eligible appli-
cants.

(a) Each prime sponsdr and eligible
applicant shall assure that it will main-
tain personnel policies and practices for
its employees in accord with State and
local laws and regulations that adequate-
ly reflect the merit principles declared in
the Intergovernmental Personnel Act of
1970 (PL 91-648). Prime sponsors may
meet its requirement by certifying com-
pliance with the uniform Federal Stand-
ards for a Merit System of Personnel Ad-
ministration (45 CFR Part 70) including
any amendments thereto (sec. 604(14)).

(b) Except as provided in paragraph
() of this section, any prime sponsor or
eligible applicant's personnel system that
has not been certified previously as meet-
ing these standards for other Federal
grant programs shall certify that it will
take necessary action to provide for merit
based personnel system coverage within
a reasonable period.

(c) Any non-governmental prime
sponsor or administrative unit for a con-
sortium is not subject to the requirements
of paragraph (b) of this section.

(d) Prime sponsors and eligible appli-
cants are encouraged to include on their
staffs individuals who are representative
of the population to be served by the
program.
§ 98.15 Adjustments in payments.

(a) If any funds are expended by a
prime sponsor eligible applicant, sub-
grantee, or employing agency in violation
of the Act, the regulations or grant con-
ditions, the Secretary may make neces-
sary adjustments in payments on account
of such expenditures (see. 108(b) (2)).

(b) The Secretary may draw back un-
expended funds which have been made
available in order to assure that they will
be used in accordance with the purposes

of the Act, or to prevent further umnau-
thorized or illegal expenditures (see .
103(h), and 108(b) (2)).
§ 98.16 Termination of grant.

(a) If a prime sponsor or eligible ap-
plicant violates or permits a subgrantco
or an employing agency to violate the
regulations, or grant terms or conditions
which the Secretary has Issued or shall
subsequently issue during the period of
the grant, the Secretary may terminate
the grant in whole or in part unless the
grantee causes such violation to be cor-
rected within a period of 30 days after
receipt of notice specifying the violation
or the determination of the Secretary,
pursuant to a hearing under Part 98, If a
hearing has been held.

(b) Termination shall be effected by
a notice of termination which shall spec-
ify the extent of termination and the
date upon which such termination be-
comes effective. Upon receipt of notice of
termination, the grantee shall (1) dis-
continue further commitments of grant
funds to the extent that they relate to the
terminated portion of the grant; (2)
promptly cancel all subgrants, agree-
ments, and contracts utilizing funds
under this grant to the extent that they
relate to the terminated portion of the
grant; (3) settle, wtih the approval of
the Secretary, all outstanding claims
arising from such termination: (4) sub-
mit, within a reasonable period of time
after the receipt of the notice of termi-
nation, a termination settlement pro-
posal which shall include a final state-
ment of all unreimbursed cbsts related to
the terminated portion of the grant, but
in case of terminations under paragraph
(a) of this section will not include the
cost of preparing a settlement proposal
(sees. 108(b) (2), 110(b) and 602(b)).
§ 98.17 Grant close-out procedures.

(a) The closeout of a grant is the proc-
ess by which a Federal grantor agency
determines that all applicable adminis-
trative actions and all required work of
the grant have been completed by the
grantee and the grantor. The following
procedures will be complied with during
this process of determination.

(b) Upon completion of the legal grant
period or at such other termination date
determined by the Secretary, the follow-
ing steps will be taken by each prime
sponsor or eligible applicant:

(1) An immediate refund to the
ARDM of any unencumbered balance of
cash drawn down from the letter of
credit or advanced by Treasury checks.

(2) An immediate refund to the
ARDM-of any interest income earned on
the granted money except as provided
in § 98.19.

(3) A final Quarterly Progress Report
will be prepared for each grant and Title
under which programs were conducted
under the Act; such reports shall be sent
to the ARDM.

(4) A final Report of Federal Cash
Transactions shall be prepared and sent
to the ARDM.

FEDERAL' REGISTER, VOL. 39, NO. 54-TUESDAY, MARCH 19, 1974

10398



(5) A final Summary of Client Char-
acteristics Report shall be prepared and
sent to the ARDIL

(c) Upon closeout, the regional office
will insure that:

(1) Prompt payment is made to the
prime sponsor or eligible applicant for
reimbursement of costs under the grant
being closed out.

(2) After the final reports are re-
ceived, a settlement is made for any up-
ward or downward adjustments which
are made to the Federal share of the
costs.

(3) The letter of redit is cancelled.
(4) Final program and fiscal audits

are performed as soon as possible after
the completion or termination date of
the grant.
§ 98.18 Retention of records.

Pursuant to the provisions set forth in
Attachment C of Office of Management
and Budget Circular A-102, the following
shall apply with regard to the retention
of records pertaining to any grant pro-
gramunder this Act (Sees. 603(12) qnd
613).

(a) Financial records, supporting doc-
uments, statistical records and all other
pertinent records shall be retained for a
period of three years. No Federal require-
ments for records retention v~ich exceed
those established by State or local gov-
ernmeits shall be otherwise imposed,
with the following qualifications:

(1) Records shall be retained beyond
the three-year period if audit findings
have not been resolved.

(2) Records for nonexpendable prop-
erty acquired with Federal grant funds
shall be retained for three years after
its disposition.

(3) When grant program records are
transferred to or maintained by the Sec-
retary, the three-year retention require-
ment will not be applicable to the prime
sponsor or eligible'applicant which had
administered that grant program.

(b) The retention period shall start
from the date of submission of the an-
nual or final expenditure report, which-
ever applies to the particular grant.

(c) The substitution of microfilm
copies in lieu of original records may be
authorized by the ARDM upon request of
the prime sponsor or eligible applicant.

(d) The Secretary will request State
and local prime sponsors to transfer
grant records to the Department's cus-
tody when it is determined that such
records have long-term retention value.
However, suitable arrangements to avoid
duplicate recordkeeping shall be made
where the Department and any prime
sponsor or eligible applicant needs such
records for joint use.

(e) Restrictions will not be placed
upon prime sponsors or eligible appli-
cants which will limit public access to
their records, unless otherwise required
by law or except when such records must
remain confidential because of reasons
enumerated in OMB Circular A-102.
§ 98.19 'Program income.

(a) The State and any agency or in-
strumentality of a Sfate which is a prime
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sponsor or eligible applicant shall not be
held accountable for interest earned on
grant-in-aid funds pending their dLs-
bursement for program purposes under
the Act (OMB Circular A-102).

(b) Units of local government shall be
required to return to the Federal Gov-
ernment interest earned on advances of
grant-in-aid funds In accordance with a
decision of the Comptroller General of
the United States (42 Comp. Gen. 209).

(c) Proceeds from the sale of real and
personal property, either provided by the
Federal Government or purchased in
whole or in part with Federal funds, shall
be handled in accordance with Attach-
ment N of OMB Circular A-102 pertain-
ing to Property Management.

d) Royalties received from copyrights
and patents during the grant period shall
be retained by the grantee and be added
to the funds already committed to the
program. After termination or comple-
tion of the grant, the Federal share of
royalties in excess of $200 received an-
nually shall be returned to the Federal
grantor agency. (OMTB Circular A-102.)

(e) All other program income earned
during the grant period shall be retained
by the grantee and, in accordance with
the grant agreement, shall be added to
funds committed to the project and be
used to further program objectives.
(OMB Circul:r A-102.)

(f The prime sponsor shall record the
receipt and expenditure of revenues
(such as taxes, special asse:sments,
levies, fines, etc.) as a part of grant
project transactions.
§ 98.20 Procurement standards.

The standards to be used for the pro-
curement of supplies, equipment, and
other materials and services with Fed-
eral grant funds are those described In
Attachement 0 of OMB Circular A-102.
These standards are furnished to &sure
that such materials and services are ob-
tained iii compliance with the provisions
of applicable Federal laws and Execu-
tive orders.
§98.21 Nondlscrinination and Equal

Employment Opportunities.
(a) No person shall on the ground of

race, color, handicap (as defined In Par-
agraph (g) of this section), national ori-
gin, or sex be excluded from participation
in, be denied the benefits of, or be sub-
jected to discrimination under any pro-
gram or activity funded in whole or in
part with funds made available under the
Act.

b) When the Secretary determines
that a prime sponsor or eligible applicant
has failed to comply with the require-
ments of paragraph (a) of this section,
he shall notify the prime sponsor or ell-
gible applicant of the non-compliance
and request the prime sponsor or eligible
applicant to secure compliance. If within
a reasonable time, not to exceed sixty
days, the prime sponsor or eligible appl-
cant falls or refuses to secure compliance,
the Secretary may terminate financial
assistance under the Act and;

(1) May refer the matter to the Attor-
ney General with a recommendAtion that
an appropriate civil action be instituted;
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(2) May exercise the powers and func-
tions provided by Title VI of the Civil
Rlihts Act of 1964 (42 U.S.C. 2M0(d);
and

(3) May tah;e other actions as may
be provided by law. (c) When a matter
under this section is referred to the At-
torney General, or when the Secretary
of Labor believes that a pattern or prac-
tice of discrimination exists, the Attor-
ney General may bring a civil action in
any appropriate United States District
Court, including injunctive relief.

d) The Secretary shall enforce the
provisions of paragraph (a) of this sec-
tion with regard to discrimination on the
basi's of sex In accordance with section-
602 of the Civil Rights Act of 1964. Sec-
tion 603 of such Act shall apply with
re-pect to any action taken by the Sac-
retary to enforce these provisions-.

(e) This section shall not be construed
as affecting any other legal remedy that
a person may have if that person is ex-
eluded from participation in, denied the
benefits of, subjected to discrimination
under, or denied employment in connec-
tion with any program or activity re-
celving assistance under the Act.

CD The prime sponsor or eligible ap-
plicant shall be responsible for assuring
that no discrimination prohibited by this
section occurs in any program for which
It has responsibilty, and shall establish
an effective mechanism for this purpose.
The prime sponsor or eligible applicant
may, as one possible means of establish-
Ing this mechanisn, assign the responsi-
bility for administering the Equal Em-
ployment Opportunity (EEO) program
to one Individual and require subgrantees
and contractors to prepare affirmative ac-
tion plans. In such cases, the prime spon-
sor or eligible applicant may include In
Its comprehensive manpower plan a de-
scription of Its EEO program and the re-
lated affirmative action plans of its sub-
grantees and contractors, Including the
procedures established foi monitoring
these activities.

(g) The term "handicapped individ-
ual" means any individual who (1) has a
physcal or mental disability which for
such individual constitutes or results in a.
substantial handicap to employment and
(2) can reasonably be expected to bene-
fit in terms of employability from an ac-
tivity under the Act.
Subpart B-Assessment and Evaluation
§ 98.30 General.

(a) This Subpart B sets forth the as-
sez ment and evaluation responsibilities
of the prime sponsor of eligible applicant
*§ 93.31) and the- Secretary of Labor
(§ 93.32). The prime sponsor or eligible
applicant shall, as part of Its general
responsibility to carry out the purposes
and provisions of the Act, establish ade-
quate prog-ram man.gement for the pur-
poze of examining, in a systematic
fashion, the performance of Its program
in meeting the goals and objectives con-
talned In the plan and measuring the
effectivenes and impact of its program
in resolving manpower problem Identi-
fled in that plan (sees. 105(a) (1) (B) and
604(14)).
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(b) The Secretary shall assess prime
sponsors or eligible applicants to de-
termine whether they are carrying out
the purposes and provisions of the Act
In accordance with their approved plans.
The Secretary shall alsoL evaluate the
overall programs and activities con-
ducted under the Act to aid in the overall
administration of the Act (secs. 311(c)
(d) and 313(b)).
§ 98.31 Responsibilities of the prime

sponsor or eligible applicant.
(a) As prescribed under Subpart A of

this part, the prime sponsor or eligible
applicant shall submit periodic reports
on the performance of its program in re-
lation to its plan as required by the Sec-
retary (see. 313(b), sec. 603(12)). The
prime sponsor or eligible applicant shall
implement and maintain the necessary
recordkeeping required to complete these
periodic reports. While such recordkeep-
Lug will support reports to the Secretary,
it is principally for the use of the prime
sponsor or eligible applicant to provide
basic internal management information.

(b) The prime sponsor or eligible ap-
plicant is required to establish internal
program management procedures (sec.
603(14)). Such procedures shall be used
bY the prime sponsor or eligible applicant
in the monitoring of day-to-day opera-
tions, to periodically review the perform-
ance of the program in relation to pro-
gram goals and objectives, and to
measure the effectiveness and impact of
program regults in terms of participants,
program activities, and the community.
The objective of such procedures shall be
the improvement of overall program
management and effectiveness.

(c) The prime sponsor or eligible ap-
plicant shall monitor all activities for'
which It has been provided funds under
the Act to determine whether the assur-
ances and certifications made in its plans
and the purposes and provisions of the
Act are being met, and to identify prob-
lems which may require the prime spon-
sor or eligible applicant to take corrective
action in order to assure such compli-
ance. The prime sponsor or eligible appli-
cant shall fulfill this monitoring function
through the use of internal evaluative
procedures, the examination of program
data, or through such special analysis or
checking as it deems necessary and ap-
propriate (sec. 105 (a) and (b), sec.
108(d), and sec. 603).

(d) The prime sponsor or eligible ap-
plicant shall cooperate with the Secre-
tary's evaluation and assessments by
providing special reports on program
activities and operations as requested;
the findings of evaluation of effectiveness
and impact; and access to its records and
program operations.

(e) When the prime sponsor or eligible
applicant finds that operations do not
equal planned performance, it shall de-
velop and implement appropriate cor-
rective action.
§ 98.3Z Responsibilities of the Secre-

tary.
(a) As used In this Section, the term

"assessment" refers to the Federal re-
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view of plans and performance of in-
dividual prime sponsors or eligible appli-
cants, and the term "evaluation" refers
to the Federal study of the overall effec-
tiveness and impact of programs and
activities under the Act.

(b) The Secretary has the responsi-
bility to determine that the prime spon-
sor or eligible applicant is operating in
general accordance with its approved
plan in carrying out the purposes and
provisions of the Act, and has demon-
strated maximum efforts to implement
the provisions in its prior year's plan.

(1) The Secretary shall assess the
prime sponsor or eligible applicant's pro-
gram and activities in order to determine
compliance with assurances and certifi-
cations of its plan, compliance with the
purposes and provisions of the Act, and
performance in the achievement of goals
and objectives specified in the approved
plan (see. 105, see. 108(d) and sec. 603)).

(2) Such assessment shall be con-
ducted- through the review of required
periodic reports and shall be supple-
mented by special reports from the prime
sponsor, or eligible applicant, the ex-
amination of records maintained by the
prime sponsor or eligible applicant, selec-
tive on-site reviewb including in certain
instances, the investigation of allegations
or complaints, or other examination as
deemed necessary and appropriate by the
Secretary (sees. 311(c)(d), 313(a)(b),
603 (12) and "108).

(3) Assessment may also be conducted
for purposes of the offering of technical
assistance and/or recommendations for
corrective actions to prime sponsors or
eligible applicants as considered neces-
sary.

(C) The Secretary has the responsi-
bility to provide- for the continuing
evaluation of all programs and activities
conducted pursuant to the Act. Such
studies shall include examination of:

(1) Cost in relation to effectiveness;
(2) Impact on communities and par-

ticipants;
(3) Implication for related programs;
(4) Extent to which needs of various

age groups are met;
(5) Adequacy of mechanisms for the

delivery of services;
(6) Comparative effectiveness of

prime sponsor or eligible applicant pro-
grams with similar programs conducted
by the Secretary under section 110 or
Title IM;

(8) Opinions of participants about the
strengths and weaknesses of the pro-
grams;

(9) Relative and comparative effec-
tiveness of programs under this Act and
part C of Title IV of the Social Security
Act' (Work Incentive Program for wel-
'fare recipients) (sec. 313 (a) and (b));

(10) The effectiveness of programs in
meeting the employment needs of disad-
vantaged, unemployed and underem-
ployed persons; and

(11) The extent to which artificial bar-
riers restricting employment and ad-
vancement opportunities in agencies re-
ceiving funds under the Act have been'
removed.

(d) The Secretary shall compile, on-a

State, regional and national basis. infor-
mation obtained from periodic reports
or special reports, surveys, or samples re-
quired from prime sponsors or eligible
applicants, including information on:

(1) Enrolee characterlstics, including
age, sex, race, health, education level, and
previous work and employment experi-
ence;

(2) Duration In training and employ-
ment situations including Information on
the duration of program participation for
at least a year following the termination
of participation In federally-assisted pro-
grams and comparable information on
other employees or trainees or participat-
ing employers; and

(3) Total dollar cost per trainee, In-
cluding breakdown between salary or al-
lowance, training and supportive services,
and administrative costs (sec. 313(b)).

(e) Evaluations carried out in accord-
ance with paragraph (d) of this section
may be conducted directly by Department
of Labor staff or through contract, grant
or other arrangement, as the Secretary
deems necessary or appropriate (see. 311
(0)).
§ 98.33 Limitation.

No prime sponsor or eligible applicant
nor the Secretary shall, In arranging for
evaluation of any program under the Act,
utilize for such evaluation any non-gov-
ernmental individual Institution, or or-
ganization which Is associated with that
program as a consultant, technical ad-
visor or in any similar capacity (see. 604
(c)).

§ 98.34 Consultation with the Secretary
of Health, Education, and Welfare.

The Secretary shall consult with the
Secretary of Health, Education, and Wel-
fare with respect to arrangements for
services of a health, education, or welfare
character in plans under this Act. This
consultation shall focus on the relation-
ship of such services to be delivered tu-
der this Act with those being delivered
under other applicable laws for which the
Secretary of Health, Education, and Wel-
fare is responsible.
Subpart C-Hearings and Judicial Review
§ 98.40 Purpose and policy.

(a) The regulations set forth in this
Subpart C contain the procedures estab-
lished by the Secretary for carrying out
his responsibilities under the Act for the
review of comprehensive manpower plans
and applications for financial assistance,
and for the receipt, Investigation, hear-
ing and determination of questions of
noncompliance with the requirements of
the Act and the regulations promulgated
under the authority of the Act (see. 108).

(b) It is the policy of the Secretary to
receive information concerning alleged
violations of any title of the Act and
the regulations promulgated, pursuant
thereto from any person, or any unit of
Federal, State or local government. As-
sistance in the filing of a formal allega-
tion may be secured from the appro-
priate Regional Solicitor, by any person
who desires and needs such assistance.
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(c) A participant in a program under
the Act must exhaust the administrative
remedies established by the prime spon-
sor or eligible applicant for resolving
matters in dispute prior to uting the
procedures under this Subpart C. The
filing of such a complaint shall not, how-
ever, automatically act as a stay of the
decision rendered by the prime sponsor
or eligible applicant. A participant may
initiate an action under this subpart
within 30 days of any final decision by
a prime sponsor or eligible applicant.
§ 93.41 Review of plans and applica-

tions; violations.
(a) The Secretary shall not finally dis-

approve any Comprehensive Manpower
Plan or application for financial assist-
ance submitted under any title of the
Act, or any modifications, or amend-
ments thereof, without first affording
the prime sponsor or eligible applicant
submitting the plan or application rea-
sonable notice and opportunity for a
hearing as provided in § 98.47 et teq. -

(b) When information available to the
Secretary indicates that a prime spon-
sor or eligible applicant may be:

(1) Maintaining a pattern or practice'
of discrimination in violation of section
603(1) or section 612(a) of the Act or
otherwise failing to serve equitably the
economically disadvantaged, unemployed,
or underemployed persons in the area it
serves;

(2) Incurring unreasonable adminis-
trative costs in the conduct of activities
and program, as determined pursuant to
regulation;

(3) Failing to give due consideration to
continued funding of programs of dem-
onstrated effectiveness including those
previously conducted under provisions
of law repealed by section 614 of the
Act; or

(4) Otherwise materially failing to
carry -out the purposes and provisions
of the Act or regulations issued pursuant
to the Act;
he shall, before taking final action on
such grounds, notify the prime sponsor
or eligible applicant of his proposed
action and provide the prime sponsor or
eligible applicant a reasonable time with-
in which to respond. All further proceed-
ings shall be conducted as provided in
§ 98.47 et'seq.

(c) Every other person claiming legal
injury because of any action under the
Act may be heard only by initiating a
complaint under § 98.42.
§98.42 Complaints; filing of formal

allegations; dismissal.
(a) Every complaint by any com-

plainant, whether in writing or not, shall
'be filed as a formal allegation before
the commencement of any investigation
or corrective action is required under
this part.

(b) All formal allegations shall be
filed with the appropriate ARDM. A for-
mal allegation so filed may be withdrawn
only with the consent of the Secretary.

(c) A formal allegation pending more
than six months after filing because the

complainant has failed to cooperate or
make himself available during investiga-
tion of the matter may be dismissed by
the ARDM upon notice to the last known
address of the complainant.
§ 93.43 Form.

(a) Every formal allegation shall be
in writing and signed by the complain-
ant, and shall be sworn to before a
Notary Public, or other duly authorized
person. A formal allegation need not be
in any particular form. but should be
neat, legible and suitable for flat filing.
§ 98.44 Contents of formal allegations;

amendment,
(a) The formal allegation should con-

tain the following:
(1) The full name and address of the

person making the charge.
(2) The full name and address of

the-party against whom the formal al-
legation Is made (hereinafter referred
to as the respondent(s) ).

(3) A clear and concise statement of
the facts, Including pertinent dates,
constituting the alleged unlawful
practice.

(4) Where known, the provisions of the
Act, regulations, Comprehensive Man-
power Plan, and application of the prime
sponsor or eligible applicant believed to
have been violated.

(5) A statement discloing whether
proceedings involving the acts com-
plained of have been commenced before
a State or local authority, and if so. the
date of such commencement and the
name of the authority.

(6) A statement that the adminLstra-
tive procedures established by the prime
sponsor or eligible applicant have been,
if applicable, followed to completion by
the complainant.

(b) Notwithstanding the provisions of
paragraph (a) of this section, a .formal
allegation will be considered to have been
filed when the ARD6I1 receives from the
complainant a written statement sum-
ciently precise to both Identify those
against whom the allegations are made,
and to fairly afford the respondent an
opportunity to prepare a defense. A for-
mal allegation may be amended to cure
technical defects or omislons, including
failure to swear to the allegation, or to
clarify and amplify allegations made
therein, and such Amendments relate
back to the original filing date. An
amendment alleging additional acts not
directly related to or growing out of the
subject matter of the original formal al-
legation will be permitted only where at
the date of the amendment the allega-
tion could not have been timely filed as a
separate formal allegation and the rights
of any respondent will not be prejudiced.
§ 98.45 Investigations.

(a) The AR.DM will make a prompt in-
vestigation of each formal allegation filed
as provided in' this part. The investiga-
tion may include, where appropriate, a
review of pertinent pmcticw and pol-
icies of any prime sponsor or eligible ap-
plicant, the circumstances under which

the possible noncompliance with the Act
or regulations issued thereunder oc-
curred, and other factors relevant to a
determination as to whether the re-
spondent has failed to comply with re-
quirements of the Act, the regulations,
and the Comprehensive Manpower PLqnu

(1) If an investigation pursuant to
parafgaph (a) of this section indicates
to the ARDU a failure to comply with
the Act, the regulations, or the Compre-
hensive Manpower Plan, the ARD1 wil
so inform the respondent and the com-
plainant and the matter, will if possible,
be resolved by informal means. If in-
formal resolution does not occur within a
reasonable period of time, action will be

as provided in this p3rt or as other-
wie provided by law.

(2) If an investigation does not war-
rant action pursuant to paragraph
(a) (1) of this section, the AD2. will so
inform the respondent and the com-
plainant in writing.

(b) No prime sponsor or eligible ap-
plicant, participant, respondent or other
person shall Intimidate, threaten, coerce,
or discriminate against any individual
for the purpose of interfering with any
right or privilege secured by the Act, the
reulatilons, the Comprehensive Man-
power Plan, or the application of an
eligible applicant because he has made a
complaint, formal allegation, testified.
azsisted, or participated in any manner
in an investigation, proceeding, or hear-
Ing under this pmrt. The identity of every
complainant shall be kept confidential
except to the extent necessary to carry
out the purpose of this part, including the
conduct of any investigation, hearng, or
Judicial proceeding arising thereunder.
§ 93.46 Opportunity for hearings; when

required.
An opportunity for a public hearing

shall be extended in each of the folio,-
Lg instances:

(a) When the ARDM receives a formal
allegatlon from an affected unit of gen-
eral local government that a prime spon-
sor or eligible applicant has changed its
Comprehensive Manpower Plan so that it
no longer complies with section 105 of the
Act, or that in the administration of the
plan there is a failure to comply substan-
tially with any provision of the planor
with the requirements of section 603 or
604 of the Act and the matter has not
been resolved informally within a reason-
able period of time; or

(b) After the completion of an in-
vestigraton, pursuant to § 93.45, of any
formal allegation which indicates there is
substantial evidence of facts supporting
a conclusion of probable cause that a
violation of the Act, or regulations Issued
pursuant thereto, has cqcurred or is oc-
curring, or is about to occur, and the
matter has not been resolved by informal
means; or

(c) When the Secretary has reason-
able cause to believe that _ violation set
forth In § 93.41(b) has occurred, or when
the Secretary determinez that fairness
and the effective operation of program
under the Act would be furthered by an
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opportunity for a public hearing, includ-
ing a finding under § 98.41 that a hear-
ing should be provided.
§ 98.47 Hearings.

(a) Opportunity for hearing. When-
ever an opportunity for a hearing is re-
quired by the Act, or § 98.46, and fhe issue
has not been resolved informally, the
Secretary or ARDM shall give reasonable
notide by registered or certified mail, re-
turn receipt requested, to the affected
-respondent and complainant, if any. This
notice shall advise the respondent of the
allegations to be heard, the proposed
remedial actions which may be taken,
and the matters of fact or law asserted
as the basis for the 'action. The notice
shall (1) fix a date not less than 20 days
after the date of such notice within which
the respondent may request the Secretary
or ARDM that the matter be scheduled
for hearing, or (2) advise the respondent
and the complainant that the matter in
question has been set by a Hearings Offi-
cer for hearing at a stated place and
time. The time and place shall be fixed
by a Hearings Officer in accordance
with paragraph (b) of this section and
shall be subject to change for cause. A
respondent may waive a hearing and
submit written information and argu-
ment for the record. The failure of a-
respondent to request a hearing under
this section or to appear at a hearing for
which a date has been set shall be
deemed to be a waiver of the right to a
hearing under this Act and this part and
shall be respondent's consent to the
making of a decision on the basis of such
information as is available.

(b) Time and place of hearings. Hear-
ings shall be held in Washington, D.C., at
a time :fixed by a Hearings Officer. At
the request of the respondent or Depart-
ment, and upon a determination by the
Hearings Officer that the relative con-
veniences of the respondent and Depart-
ment so warrant, and no issue
presented involves a determination which
has been made at the Departmentes na-
tional office or can only be made at the
Department's national office, the Hear-
ings Officer may select a place for hear-
ing in the city of the regional office of the
Department.

(c) Right to counsel. In all proceed-
ings under this section, the respondent
and the Department shall have the
right to be represented by counsel.

(d) Procedures, evidence, and record..
(1) The hearing, decision, and any ad-
ministrative review thereof shall be con-
ducted in conformity with sections 5-8 of
the Administrative Procedure Act, and
in accordance with such rules of proce-
dure as are proper (and not inconsistent
with this section) relating to the conduct
of the hearing, giving of notices subse-
quent to those provided for in paragraph
(a) of this section, taking of testimony,
exhibits, arguments and briefs, requests
for findings, and other related matters.
Both the Department and the respondent
shall be entitled to introduce all rele-
vant evidence on the issues as stated in
the notice for hearing or as determined
by the Hearings Officer conducting the
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hearings at the outset of or during the
hearing.

(2) Technical rules of evidence shall
not apply to hearings conducted pur-
suant to this part, but rules or principles
designed to assure production of the
most credible evidence available, and to
subject testimony to test by cross-
examination, shall be applied where
reasonably necessary by the Hearings
Officer conducting the hearing. The
Hearings Officer may exclude irrelevant,
immaterial, or 'unduly repetitious evi-
dence. All documents and other evidence
offered or taken for the record shall
be open to examination'by the parties
and opportunity shall be given to refute
facts and arguments advanced on either
side of the issues. A transcript shall be
made of the oral evidence except to the
extent the substance thereof is stip-
ulated for the record. All decisions shall

-be based upon the hearing record and
written findings shall be made.

(3) The general provisions governing
discovery as provided in the Rules of
Civil Procedure for the United States
District Court, Title V, 28 U.S.C., Rules
26 through 37, may be made applicable in
any hearing conducted under this part
to the extent. that the Hearings Officer
concludes that their use would promote
the efficient advancement of the hearing.

(4) When a public officer is a respond-
ent in a hearing in his official capacity
and during its pendency dies, resigns, or
otherwise ceases to hold office, the pro-
ceeding does not abate and his succes-
sor is automatically substituted as a
party. Proceedings following the sub-
stitution shall be in the name of the
substituted party, but any misnomer not
affecting the substantive rights of the
parties shall be disregarded. An order of
substitution may be entered at any time,
but the omission to enter such an order
shall not affect the substitution.

(e) Consolidated or joint hearings. In
cases in which the same or related facts
are asserted to constitute noncompliance
with this part with respect to two or
more programs to which this part ap-
plies or noncompliance with this part
and the regulations of one or more other
Federal departments or agencies, the
Secretary may, by agreement with such
other departments or agencies, where
applicable, provide for the conduct of
consolidated or joint hearings, and for
the application to such hearings of rules
of procedure not inconsistent with this
part. Final decisions in such cases, Inso-
far as this part is concerned, shall be
made in accordance with § 98.48.

(f) Hearing officers. Hearings shall
be held before an Administrative Law
Judge of the Department or by such
other person as may be designated by
the Secretary.
§ 98.48 Initial certification, decisions

and notices.
(a) Authority of hearing officer to

-render decision. The Administrative Law
Judge or other designated hearing officer
is authorized to make an initial decision
unless the Secretary otherwise limits this
authority in a particular case.

(b) Decisions and certifications by
hearing officers. The Administrative Law
Judge, or other person designated to
hear the matter, shall make an Initial
decision, if so authorized (see § 98.47(ff)
or certify the entire record Including his
recommended findings of fact, conclu-
sions of laws, and proposed decision to
the Secretary for a final decision, and a
copy of such Initial decision or cer-
tification shall be muiled to the respond-
ent and the complainant. When an Ini-
tial decision Is made the respondent may,
within 30 days of mailing of such notice
of initial decision, file with the Secretary
his exceptions to the Initial decision,
with his reasons therefor. In the absence
of exceptions, the Secretary may on his
own motion within 45 days after the
initial decision serve on the respondent
a notice that he will review the decision.
Upon the filing of such exceptions or of
such notice of review the Secretary shall
review the Initial decision and Issue his
own decision thereon Including the rea-
sons therefor. The decision of the Sec-
retary shall be mailed promptly to the
respondent and the complainant, If any.
In the absence of either exceptions or a
notice of review the initial decision shall
constitute the final decision of the
Secretary.

(c) Decisions on record or review by
'the Secretary. Whenever a record Is
certified to the Secretary for decision or
he reviews an initial decision pursuant
to paragraph (a) of this section, the
respondent shall be given reasonable op.
portunity to file with him briefs or other
written statements of Its contentions.
A copy of the final decision of the Secre-
tary shall be given in writing to the
respondent and to the complainant, if
any.

(d) Decisions on record where a hear-
ing is waived. Whenever a hearing Is
waived under this part a decision shall
be made by the Secretary on the record
and a copy of such decision shall be
given In writing to the respondent, and
to the complainant, If any.

(e) Rulings required. Each decision of
an Administrative Law Judge or the Sec-
retary shall set forth his ruling on each
finding, conclusion, or exception pre-
sented, and shall identify the, require-
ment or requirements imposed by or
pursuant to the Act or regulations Issued
thereunder with which It Is found that
the respondent has failed to comply,

(f) Content of orders. The final deci-
sion n4ay provide for suspension or ter-
mination of, or refusal to grant or con-
tinue Federal financial assistance, In
whole or in part, under the program
involved in accordance with the Act,
and may contain such terms, conditions,
and other provisions as are consistent
with and will effectuate the purposes of
the Act and regulations Issued thereun-
der, including provisions designed to as-
sure that no Federal financial assistance
will thereafter be extended under such
program to the respondent determined
by such decision to be In default n Its
performance of an assurance given by it
pursuant to the Act or regulations Issued
thereunder, or .to have otherwise failed

FEDERAL REGISTER, VOL. 39, NO. 54-TUESDAY, MARCH 19, 1974



RULES AND

to comply with the Act or regulations
issued thereunder, unless and until it
corrects its noncompliance, and satisfies
the Secretary that it will fully comply
with the Act and regulations issued there-
under.
§ 98.49 Judicial review.

Action taken pursuant to section 108
of the Act is subject to judicial review
as provided in section 109 of the Act. All

REGULATIONS

other action initiated under the Act and
regulations lsed thereunder shall be
final upon a determination by the Secre-tarY.

Signed at Washington, D.C. this 14th
day of March 1974.

SecretarV of Labor.
[FR Dao.74-216 Plned 3-18-74;8:45 am]
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