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Présidential Documents

Title 3—The President
MEMORANDUM OF MARCH 1,"1974
Memorandum for the Secretary of State, the Sceretary of Defense

Tee Warre Housk,
Washington, Marck 1, 1974,
You are hereby designated and empowered to exercice the following
functions vested in the President by Public Law 93-199, the Emergency
Security Assistance Act of 1973, without the approval, ratification, or
other action of the President. Functions not expressly delegated herein
arereserved to the President.

1. Functions delegated to the Secretary of State:

(a) the function of reporting to the Congress any determina-
- tiohs made by the President under Section 2 of the Act;
(b) the function conferred in Section 6 of the Act.

2. Functions delegated to the Secretary of Defense:

‘the function of providing military assistance or forcign military
sales credits as determined by the President.

Pursuant to the authority contained in Public Law 93-240, the Foreign
Assistance and Related Programs Appropriation Act, 1974, I hereby
allocate from the appropriation for “Emergency Security Assistance for
Israel” to the Secretary of Defense, $2,200,000,000.00. This allocation
is subject to the limitations imposed by the provisos in the provision
apprcpriating these funds and subject to apportionment of the necessary
funds by the Office of Management and Budget. I direct the Secretary of
Defense to allocate to the Secretary of State such sums from the
$2,200,000,000.00 as may be necessary from time to time for payment
by the United States of its share of the expenses of the United Nations
Emergency Force in the Middle East, as apportioned by the United Na-
tions in accordance with article 17 of the United Nations Charter as
authorized in Section 6 of Public Law 93-199, the Emergency Security
Assistance Act of 1973.

This memorandum shall be published in the FEpErAL REGISTER.
— ’ [FR Doc.74-6402 Filed 3-13-74;8:45 am)
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Rules and Regulations

REGISTER issue of each month.

This section of the FEDERAI.. REGISTER contalns regulatory documents having general applicability and legal effcet most of which are
keyed to and codified in the Code of Federal Regulations, which Is publiched under £0 titles pursuant to 44 U.S.C. 1510.
The Code of Federal Regulations Is sold by the Superintendent of Documents, Prlces of new bosks are listed In the first FEDERAL

Title 5—Administrative Personnel
CHAPTER I—CIVIL SERVICE COMMISSION

PART 213—EXCEPTED SERVICE

Miscellaneous Revacations
Subpart C of Part 213 is amended to
show that under the provisions of
§ 213.3101b, 26 positions are no longer
_excepted under Schedule C.

Bffective March 19, 1974, Subpart C
of Part 213 is amended as set ouf below.

§ 213.3303 Execntive Office of the Pres-

) ident.

(2) Office of Management.and Budget,
* % %

(8) One Private Secretary to each of
two Assistant Directors.

- * * * -

- (@) Office of the Special Representative
for Trade Negotiations. (1) [Revokedl |

- * 3 t L ]
§ 213.3305 ‘Treasury Department.

(a) Office of the Secretary. * * *
(35) [Revokedl

®" * E 3 L
(49) [Revokedl
- . . . .

§ 213.3306 Department of Defense.

(a) Office of the Secretary, (1) One -

Special Assistant and two Private Secre-

taries to the Secretary.
* * . * .
§213.3310 Department of Justice.
* * . L »

(V). Office of Legislalive Affairs. * * *
(2) [Revokedl

* " *
§213.3312 Department of the Interior.
(a) Officeof the Secrelary. * * * |

(2) Five Special Assista.nts to the Sec-
retary.

(3) Five Special Assistants (Field Rep-
resentatives). -

- E ® * *

—(1) Bonneville Power Adminisiration.

* % $

* L L

(4) [Revokedl
E - * E )
§ 213.3314 Department of Commerce.
= € * * L ]

_(m) Office of the Assistant Secretary
jor'Sciem:e and Technology. * * *
(3) [Revoked]

* L * » L

FEDERAL
No. 54—Pt. I—2

(q) Ofiice of the Assistant Secretary
fo:l'{ Economic Development. (1) [Re-
voked]

§ 213.3315 Department of Lahor.

) Office of the Solicitor. ® * *
(2) [Revoked]

[ 3 L ] [ 3 [ ] L ]
§213.3318 Environmental Proteclion
Agency.
» [ ] L ) L] L ]
(b) Ofilce of Legislation. * * *
(5) [Revokedl -
L ] * - L ] [ ]
§ 213.3329 Federal Power Commission.
* - L [ ] -
() Two Technical Assistants to each
of four Commissioners.
 J . L ] L ] -
§ 213.3337 General Sexvices Adminis.
tration.
5 s . . .

(f) Property Ilanagement and Dis-
posal Service. * * *

(2) Two Confidential Assistants to the
Commissjoner.

] ‘s * [ ] ]
§ 213.3342 Export-Import Bank of the
United States.
g L 4 L 3 [ ] L ]
(3) [Revoked]
* . L ] [ [

. §213.3384 Decpartment of Housing and

Urban Development.
(a) Ofiice of the Secretary. ®* * *
(11) [Revokedl

L ] [ ] - »® L ]

(14) [Revoked]
» L ] [ ]

L ] L J
(26) Three Senlor Assistants for Xegls-
1ative Affairs.
(27) Ten Assistants for Iegislative
Affairs.

L ] L J L J * L J

(40) [Revokedl

(41) I[Revoked]

* - - *® L ]

(@) Office of the Assistant Secretary
Jor Community Plenning and Aanage-
ment. * * *

(3) Three Speclnl Assistants to the

Assistant Secretary.
* * - ¢ L ]

§ 213.3394 Department of Transportae
tion.

(@) Oficeof the Secretary. * * ¢
(20) [Revokedl

REGISTER, VOL. 39, NO. 54—JUESDAY, MARCH

(6 US.C. £=c5. 8301, 3302; E.O. 10577, 3 CFR
1834-08 Comp. p. 218.)

Urnrrep States CIvin, SEev-
. 1cE COXDHISSION,
[sear) Jaxes C. Spry,
Executtve Assistant to
the Commissioners.

[FR Doc74-6225 Piled 3-18-74;8:46 nun]

Title 6—Economic Stabilization
. Chapter —Cost of Living Council

PART 150—COST OF LIVING COUNCIL
PHASE IV PRICE REGULATIONS

PART 152—COST OF LIVING COUNCIL
PHASE IV PAY REGULATIONS

Exemption of Printing, Publishing,
Broadcasting, and Related Services

‘The purpose of these amandments iz to
add an exemption under the Phase IV
price resulations applicable to the prices
charged by firms iIn the communications
industry and the publishin~ and printing
industries and by firms encaged in pro-
viding related services. A related exemp-
tion Is being added under the Phase IV
pay reculations. The pay exemption does
not extend to employees of newspaper
establishments,

In accordance with the Council’s ob-
Jective to remove controls selectively
where conditions permit, the Council has
declded to exempt the prices charsed for
products and services by firms in the
communications Industry, publishing and
printingy Industry, and related service
gactivities. The price exemption extends to
prices charged by firms for activities
listed in the Standard Industrial Classi-
filcation . Manual, 1972 Edition, under
Major Group No. 27, Group Nos. 433, 489,
731, 733 and 1735, Industry No. 7395, and
public relations services listed under In-
dustry No. 7392. The affected Industries
include printing and publishing and
allled industrles; radio and television
broadeasting; communication services;
advertising; mailing, reproduction, com-
merclal art and photography, and steno-
graphic cervices; news syndicates; public
relatlons cervices; and photofinishing
Ioboratories.

As g group, these industries are not
hirhly concentrated, belns composzed of
many small, hichly competitive firms.
Advertising is a principal source of reve-
nue for most of these firms, with 1974
revenues projected at $28.3 billion. Of
that amount, newspapers will gccount
for sbout 4095, television 269, direct
mall 1895, and magazines and radio 855
each.

Price Increocses during the perlod 01
controls have been relatively moderate,

19, 1974
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and the Council expects this pattern of
moderate price increases to continue
after decontrol.

Of the individual industries affected,
only television broadcasting is charac-
terized by a high degree of concentra-
tion, as it is dominated by the three
major networks. Except for these net-
works, radio and television broadecasting
firms.are generally small establishments
serving local and regional communities.
Revenues for the industry are derived
from advertising and are related to audi-
ehce size and program popularity. The
television and radio broadcasting indus-
try is highly competitive with news-
papers, magazines and- other printed
media. Advertising rates are currently
very flexible and no wide variations in
charges are likely to occur following de-
control.

The printing industry, including pub-
lishing, commercial printing, and related
activities, is composed of & large number
of firms, Its products (newspapers, mag-
azines, books and greeting cards) and
its services are generally discretionary
items s0 that the impact of this industry
on the economy is not large. Newspaper
and magazine prices are generally set in
relation to advertising revenues and do
not always directly follow changes. in
cost. Many activities of this industry are
dominated by small firms, most of which
have not been subject to the Phase IV
program because of their small size.
These activities -include bookbinding,
printing trade services, and commercial

printing. This exemption will put all’

firms in the industry on an equal footing.
" The advertising and public relations
Industries are included in this exempfion
because of their importance to the ad-
verbising revenues of the communica-
tions and puplishing and printing indus-
tries. Firms in these industries produce
specialty services which are not greatly
affected by price controls, as they are
generally produced to customer specifi-
cations and needs. These services are
performed for producers of discretionary
products and services; therefore, prices
in these industries have little direct ef-
fect on the economy as g whole.

Because this exemption covers the
broadcasting industry, the special regu-
Iation for broadcasting (§ 150.206) is no
longer necessary. Section 150.206 is de-
leted under these amendments.

Under .§§ 150.11(e) and 150.161(b), a
firm remains subject to the profit margin
constraints and reporting provisions of
the Phase IV program unless in its most
recent fiscal year it derived both. less
than $50 million in annual sales or rev-
enues from the sale, or lease of non-
exempt items and 90 percent or more of
its sales and revenues from the sale of
exempt items or exempt sales.

As g complementary action, the Coun-,

cil has also exempted pay adjustments
affecting employees engaged on a regular
and continuing basis in the operation of
an establishment in most of the indus-
tries affected by the price exemption de-
scribed above. However, because & num-
. ber of important collective bargaining
agreements are scheduled to be negoti-
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ated after the date of this regulation, a
pay exemption has not been provided
for employees working at newspaper”
establishments.

“Establishment in the printing, pub-
lishing, and publishing related industry”
is defined in § 152.40x(b) as an establish-
ment classified in the Standard Indus-
trial Classification Manual, 1972 edition,
under Major Group 27, except that
establishments in Industry Number 2711
(Newspapers: Publishing; Publishing
and Printing) are not within the scope
of the exemption. “Establishment in
the communications industry” is de-
fined in § 152.40y(b) as an establish-
ment under Group Number 483 (Radio
and Television Broadcasting) or Group
Number 489 (Communications Serv-
ices Not Elsewhere Classified). “Es-
tablishment primarily engaged in provid-
ing certain business services” is defined
in § 152.40z(b) as an establishment under
Group Number 731 (Advertising); 733
(Mailing, Reproduction, Commercial Art
and Photography, and Stenographic
Services) ; 735 (News Syndicates) ; or In~
dustry Number 7395 (Photofinishing Lab-
ortories) ; the primary activity of which
is providing a service described under
such classifications. The business services
pay exemption also applies to an estab-
lishment the primary activity of which,
is providing public relations services un-
der Industry Number 7392.

‘The foregoing pay exemptions are not
applicable fo an employee who would
otherwise be exempt, but receives an item
of incentive compensation, or is a mem-
ber of an executive control group. The
exemptions are also ingpplicable to any
such employee whose duties and respon-
sibilities are not of a type exclusively per-
formed in or related to the particular
industry exempted and whose pay ad-
justments are historically related to the
pay adjustments of employees perform-~
ing such duties outside such particular
industry exempted and are not related to
the pay adjustments of other employees
that are within the particular industry
exempted. The exemptions are further
inapplicable to employees who are part of
an appropriate employee unit where 25%
or more of the members of such unit are
ot engaged on a regular and continuing
basis in the operation of an establish-
ment in the particular industry exempted
or in support thereof. Because of an un-
settled labor situation, the printing, pub-
lishing, and publishing related industry
exemption is ingpplicable to any appro-~
priate employee unit subject to (a) a De-
cision and Order of the Council; (b) &
Notice of Challenge issued by the Coun-
cil pursuant to § 152.53 prior to [date of
issuance of this regulationl; or (¢) &
prenotification requirement imposed by
the Council pursuant to § 152.24 prior to
[date of issuance of this regulationl].
(However, the Council may by order
withdraw any such limitations).

In cases of uncertainty of application,
inquiries concerning the scope or cover-
age of any one of these pay exempfions
should be addressed to the Administra-
tor, Office of Wage Stabilization, P.O. Box
672, Washington, D.C. 20044,

As with all exemptions from Phase IV
confrols, firms subject to this amend-
ment remain subject to review for com-
pliance with appropriate regulations in
effect prior to this exemption. A firm
affected by this amendment will be held
responsible for its pre-exemption com-
pliance under oll phoses of the Economic
Stabilization Program. A firm affected by
this exemption alleged to be in violation
of stabilization rules in effect prior to
this exemption is subject to tho same
complionce actions as s non-exempt
firm. These compliance actions include

- investigations, issuance of notices of

probable violation, issuance of remedinl
orders requiring roltbacks or refunds and
possible penalty of $2,600 for each stn-
bilization violation.

The Council retains the authority to
reestablish price and wage controls over
the industry exempted by these amend-
ments if price or wage behavior is in-
consistent with the policies of the Eco-
nomic Stebilization Program. The Couns
cil also has the power, under §§ 150.162
and 152.6, to require firms to flle specinl
or separate reports setting forth infor-
mation relating to the Economic Sta-
bilization Program in addition to any
other reports which may be required
under the Phase IV controls program.

Because the purpose of these amend-
ments is to grant an immediate exemp-
tion from the Phase IV price and pay
regulations, the Council finds that pub-
lication in accordance with normal rule
making procedure is impractical and
that good cause exists for making these
amendments effective in less than 30
days. Interested persons meay submit
written comments . regarding these
amendments. Communications should be
addressed to the Offlce of the General
Counsel, Cost of Living Couneil, 2000 M
Street NW., Washington, D.C. 20508.
(Economic Stabllization Act of 1970, ag
amended, Pub, L. 92-210, 85 Stat. 743; Pub, L.
93-28, 87 Stat, 27; E.O. 11605, 38 FR 10346;

Cost of Living Council Order No. 14, 38 FRv
1489.)

In consideration of the forepoing, .
Parts 150 and 152 of Title 6 of the Code
of Federal Regulations are amended ag
set forth herein, effective March 15,
1974,

Issued in Washington,
March 15, 1974,

Janes W. McLanz,
Deputy Director,
Cost of Living Council,

1.In 6 CFR Part 150, §150.64 iy
amended fo add a new paragraph (ww)
to read as follows:

§150.54 Certain price adjustments.

-] B b4 . -

(ww) Communications,  Publishing,
Printing ond Related Services. The prices
which manufacturers of the following
products and providers of the following
services charge for those products and
services are exempt: Products and serve
ices listed in the SIC Manual, 1972 edi«
tion, under Major Group No. 27; Group
Nos. 483, 489, 731, 733, and 735; Industry

D.C, on

rd
.
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No. 7395, and public rclations services the printing, publishing, and publishing

listed in Industry No. 7392. relatied industry and whose pay adjust-
ments are—-

§150.206  [Deleted] 4 - () Historically related to the pay ad-

2. Ir 6 CFR Part 150, §150.206 is Jjustments of employees performing such

deleted. .

3. In 6 CFR Part 152, Subpart D is
amended by adding thereto new §§ 152.~
40x%, 15240y, and 15240z to read as
follows:

§152.40x Printing, publishing,
publishing related industry.

(a) Ezemption. Pay adjustments af-
fecting employees engaged on & regular
and continuing basis in the operation of

establishment in the printing, pub-
ishing, and publishing related 1adustry
or in support of such operation are ex-
empt from and not limited by the provi-
sions of this title.
(b) Establishment in the oprinting,

and

duties outslde the printing, publshing
and publishing related industry; and

(i) Not related to pay adjustments of
another unit of employees engared on &
regular and continuing basis in the
operation of an establishment in the
printing, publishing, and publishing re-
Iated industry or in support of such
operzation within the meaning of para-
graph (c) of this section.

(5) Employees who are members of
an appropriate employee unit if 255 or
more of the employees who are members
of such unit are not engaged on & regular
and continuing basis in the operation of
an establishment in the printing, pub-
lishing, and publishing related industry

publishing, and publish_ing re}ated indus- onin support of such operation.
iry. For purposes of this section, “Estab- ~ (a) Effective date. The exemption pro-
lishment in the printing, publishing, and  yjgeq in this section shall be applicable
- publishing related industry” means an 4 pay adjustments with respect to work
establishment classified in the Standard performed on and after March 15, 1874,
Industrial Classification Manual, 1972 e
edition, under Major Group 27 (Printing, § 15240y Communications industry.
Publishing, and Allied Industries) (but (a) Ezemption. Pay adjustments
not including establishments classified gffecting employees engaged on a regular
under Industry Number 2711 (News- and continuing basis in the operation of
papers: Publishing, Publishing and an establishment in the communications
Printing)), and primarily engaged in jindustry or in support of such operation
activities traditionally associated with are exempt from and not limited by the
establishments classified under Major provisions of this title.
Group 27. (b) Establishment in the communica-
(c) Covered employees. For purposes tions industry. For purposes of this sec-
of this section, an employee is considered tion, “Establishment in the communica-
to be engaged on a regular and continu~- tjons Industry” means an establishment
ing basis in the operation of an estab- classified in the Standard Industrinl
lishment in the printing, publishing, and (Classification Manual, 1972 edition,
publishing related industry or in support under Group Number 483 (Radio and
of such operation only if such employee Television Broadeasting) or Group Num-
is employed at an establishment in the ber 489 (Communication Services Not
printing, publishing, and publishing re- Elsewhere Classified) and primarily en-
lated industry and only if such émployee gaged in providing any of the com-
is employed by the firm which operates munication services listed under such

such establishment.

(@) Limitation. The exemption pro-
vided in paragraph (&) of this section
shall not be applicable to— .

(1) Pay adjustments with respect to
an appropriate employee unit which is
subject to—

(i) A Decision and Order of the Coun-
cil for the period covered by such Deci-
sion and Order;

(i) A Notice of Challenge issued by
the Council pursuant to § 152.53 prior to
March 15, 1974; or

(iii) A oprenotification requirement
imposed by the Council pursuant to
§ 152.24 prior to March 15, 1974;
although the Council may by order with-
draw any of the limitations set forth in

- this subparagraph.

" (2) An employee who receives an item
of incentive compensation subject to the
provisions of § 152.124, 152.125, or 152.126.

(3) An employee who is a member of
an executive control group (determined
pursuant to § 152.130).

(4) Employees whose eccupational
duties and responsibilities are of a type
not exclusively performed in or related to

classifications.

(c) Covered employees. For purposes
of this section an employee is considered
to be engaged on a regular and continu-
ing basls in the operation of an establish-
ment in the communications industry
or in support of such operation only if
such employee is employed at an estab-
lishment in the communications industry
and only if such employee Is employed by
the grm which operates such establish-

(d) Limitation. The exemption pro-
-.vided in paragraph (a) of this section
shall not be applicable to—

(1) An employee who receives an item
of incentive compensation subject to the
provisions of §152.124, 152125, or
152.126.

(2) An employee who is o member of
an executive control group (determined
pursuant to § 152.130).

(3) Employees whose ecccupational du-
ties and responsibilities are of a type not
exclusively performed in or related to the
communications industry and whose pay
adjustments are— .

(O Historically related to the pay ad-
Justments of employees performing such

-
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duties outside thz communiecations in-
dustry; and

(i) Not related to pay adjustments of
another unit of employees engzazed on
& regular and continuing basis in the op-
erotion of an establishment in the com-
munications Industry or in support of
such operation within the meaning of
paracraph (¢) of this section.

(4) Employees who are membzrs of
an appropriate employee unit if 25 or
more of the employees who are membars
of sush unit are not engaged on 2 rez-
ular and continuing basis in the operation -
of on establishment in the communica-
tions industry or in support of such
operation.

(e) Effective date. The exemption pro-
vided in this czction shall bz applicable
to pay adjustments with respect to work
performed on and after March 15, 1974.

§152.40z Certain business services.

(a) Exemption. Pay adjustments
affecting employess engaged on a recular
and continuing basis in the operation of
an establishment which is primarily en-
gaged In providing certain business serv-
Ices referred to In paragraph (b) of this
section or in support of such operation
are exempt from and not limited by th
provisions of this title. -

(b) Exempled business services. For
purposes of this section, “Establishment
primarily encaged in providing certain
business services” means an establish-
ment classified In the Standard Indus-
trial Classification XManual, 1972 edition,
under Group Number 731 (Advertising);
733 (Mailing, Reproduction Commercial
Art and Photography, and Stenozraphic
Services) ; 735 (News Syndicates) ; or In-
dustry Number 7395 (Photofinishine
Laboratories); the primary activity of
which is providing a cervice listed under
such classifications. Such term also
means an establishment the primary
activity of which is providing public
relations services under Industry Num-
ber 7392.

(¢) Covered employees. For purposes
of this section, an employee Is considered
to be engaged on a regular and continu-
ing basls in the operation of an establish-
ment that provides the business services
referred to in paragraph (b) of this sec-
tion of in support of such cperation only
if such employee is employed at 2n es-
tablishment referred to in parasrapvh (b) .
of this cection and only if such employee
is employed by the firm which operates
such establishment.

(d) Limitation. The exemption pro-
vided in pararraph (a) of this section
shall not be applicable to—

(1) An employee who recelves an ifem
of incentive compensation subject to the

-provisions of § 152.124, 152.125, or 152.126.

(2) An employee who is 2 member of
an executive control group (determined
pursuant to § 152.130).

(3) Employees whose cccupational du-
ties and responsibilities are of 2 type not
exclusively performed in or related to the
business services referred to in para-
graph (b) of this section and whose pay
odjustments are—
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- (1) Historically related to the pay ad-
justments of employees performing such
duties outside the industry within which
such establishment is classified; and

(i) Not related to pay adjustments of
another unit of employees engaged on &
regular and continuing basis in the op-
eration of an establishment in such in-
dustry or in support of such operation
within the meaning of paragraph (¢) of
this section.

(4) Employees who are members of an
appropriate employee unit if 25 percent
or more of the employees who are mem-~
bers of such unit are not engaged on a
regular and continuing basis in the op-
eration of an establishment which is pri-
marily engaged in providing the business
services referred to in paragraph (b) of
this section or in support of such opera-
tion.

(e) Effective date. The exemption pro-

vided in this section shall 'be applicable .

to pay adjustments with respect to work
performed on and after March 15, 1974.

[FR Doc.74-6436 Filed 3-16-74;4:00 pm]

Title 9—Animals and Animal Products

. CHAPTER I—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE .

SUBCHAPTER C—INTERSTATE TRANSPORTA-
“TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS; EXTRAORDINARY
EMERGENCY REGULATION OF INTRASTATE
ACTIVITIES

PART 73—SCABIES IN CATTLE
Areas Quarantined

This amendment quarantines portions
of Cimecrron County in Oklahoma be-
tause of the existence of cattle scabies.
The restrictions pertaining to the inter-
state movement of cattle from quaran-
tined areas as contained in 9 CFR Part
73, as amended, will apply to the area
quarantined.

Accordingly, Part 73, Title 9, Code of
Federal Regulations, as amended, re-
stricting the interstate movement of cat-
tle because of scabies is hereby amended
as follows:

In § 73.1a, & new paragraph (d) relat-
ing to the State of Oklahoma is added
to read: ’

§73.1a Ngtice of quarantine.
* % -3 € &

(d) Notice is hereby given that cattle
in certain portions of the State of Okla-
homa are affected with scabies, a conta-
gious, infectious, and communicable dis~
ease; and therefore, the following areas
in such State are hereby quarantined
because of said disease:

(1) 'That portion of Cimarron County
comprised of section 14, T. 4 N.,R. 6 E.

(2) That portion of Cimarron County
comprised of section 11, T.3 N, R. TE.
(Sec. 4-7, 23 Stat. 32 as amended; secs. 1 and
2, 32 Stat. 791-792, as amended; secs. 1-4, 33
Stat. 1264, 1265, as amended; secs. 3 and 11,
76 Stat. 130, 132 (21 U.S.C. 111-113, 116, 117,
120, 121, 123-128, 134b, 134f); 37 FR 28464,
28477; 38 FR 19141.)

Effective date. The foregoing amend-
ment shall become effective on March 14,
1974,

The amendment Imposes certain fur-
ther restrictions necessary to prevent the
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interstate spread of cattle scabies and
must be made effective immediately to
accomplish its purpose in the public in-
terest. It does not appear that public par-
ticipation in this rulemaking proceeding
would make additional relevant informa-
tion available to the Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable and
contrary to the public interest, and good
cause is found for making it effective less
than 30 days after publication in the
YEDERAL REGISTER.

- Done at Washington, D.C., this 14th
day of March 1974,
. J. M. HeJL,
Acting Deputy Administrator,
Veterinary Services, Animal
and Plant Health Inspection

Service.

[FR Doc.74-6310 Filed 3-18-74:8:45 aml

Title 1L0—Energy
CHAPTER II—FEDERAL ENERGY OFFICE

PART 211-—MANDATORY PETROLEUM
ALLOCATION REGULATIONS

Monthly Reports by Refiners and Importers

Subpart L of the Mandatory Petro-
Jeum Allocation Regulations, concern-
ing reports and recordkeeping, is re-
vised to require that prime suppliers file
their monthly reports with the Federal

. Energy Office at least ten (10) deys prior
to the commencement of the month to
which the report related. This revision
is made fo assure that the Federal En-
ergy Office will have sufficient time to
complete the calculations necessary to
establish the volumes of the several State
set-asides described in Part 211, There-
fore, the prime suppler’s monthly repoxt
for the month of April is due in Box 2980,
‘Washington, D.C. 20013, or in Room 512,
Winder Building, 17th and F Streets
NW., Washington, D.C., before the close
of business March 21, 1974. The report
itself is simplified, in that it is to be
aggregated to the refiner, not the refin-
ery, level. -

Because the. purpose of this revision

is to provide immediate guidance and in-
formation with respect to the mandatory
petroleum allocation and price regula-
tions, -the Federal Energy Office finds
that normal rule-making procedure is
impracticable and that good cause exists
for making these amendments effective
in ‘léss than 30 days.
(Emergency Petroleum Allocation Act of
1973, Pub. L. 93-159, E,O. 11748,-38 FR 33575;
Economic Stabilization Act of 1970, as
amended, Pub. L. 92-210, 85 Stat. 743; Pub.
L. 93-28, 87 Stat. 27; E.O. 11730, 38 FR
19345;) Cost of Living Council Order 47, 39
FR 24

In consideration of the foregoing, Part
211 of Chapter II, Title 10 of the Code of
Federal Regulations is revised as set
forth below, effective immediately,

~° }Issued in Washington, D.C., March 18,
1974, -
WiLriant N. WALKER,
General Counsel,
Federal Energy Office.

Section 211.222 is revised In parasroph
(b) to read as follows:

§211.22 Monthly report by rofiners and
importers.
® L ] [ ]

-3 ]

(b) Beginning with the month of
March 1974 and thereafter, prime sup-
pliers shall report monthly to the No-
tional FEO, appropriate Regional FEO,
and appropriate State offices items (4)
through (10) of § 211.222(a) by refiner,
not by refinery. This report will be the
basis of the State set-aside program. Not-
withstanding the provisions of §2056.4
concerning constructive receipt of docui-
ments submitted by repistered or cor-
tified mail, the prime supplier's monthly
report must be delivered to the National
FEO in Washington, D.C., on or before
the tenth day prior to the commence-
ment of the month described as “the
following month* in § 211.222(a) (5).

[FR Doc.74-6501 Filed 3-18-74;10:67 nm]

Title 12—Banks and Banking

CHAPTER Il—FEDERAL RESERVE SYSTEM

SUBCHAFTER A-—BOARD OF GOVERNORS
THE FEDERAL RESERVE SYSTEM § OF

PART 225—BANK HOLDING COMPANIES

PART 265-—RULES REGARDING
DELEGATION OF AUTHORITY

Bank Acquisitions by Holding Companles
The purpose of this amendment is to

. grant to the Federal Reserve Banls au«

thority to approve under delepated auw
thority the relention of bank stook
acquired in a fiduciary capacity where &
bank holding company undertalies un«
conditionally to dispose of such sharey
or the sole discretionary authority to vote
such shares within a two-year perlod,
This delegation provides that such ap-«
plications shall be deemed to be approved
45 days after the application has heen
accepted by the Reserve Bank, To ac«

- compish, this delegation, § 265.2() (29)

is added and § 225.3 of Repulation ¥ {8
amended as set forth below.

1. Section 265.2(£) (29) is added to
read as follows:

§265.2 Specific functions delegated to
Board employees and Federal Ree
serve Banks, -

* s s . o

(£) Each Federel Reserve Banl: is su«
thorized, as to member banks or other
indicated orgenizations headquartered
in its district, or wunder paragraph
(f) (25) of this section as to its officers:
3 € &

& L]

(29) Under the provisions of section
3(a) of the Bank Holding Company Act
(12 U.8.C. 1842), to approve by o letter
of notification without compliance with
§ 262.3(h) of the Board’s Rules of Proce«
dures, the retention of shares of bank
stockk acquired in s flduciary capaoity
(with sole vofing rights) for a two-yenr
period from the date of such acquisition,
provided that the Applicant undertakes
unconditionally to dispose of such shared
or its sole discretionary voting righty
with respect to such shares within two
years from the date of such acquisition,

2. Section 225.3 of Repulation ¥ (con«
cerning acquisition of bank shares) 1
amended by adding §225.3(c) to read
as follows:
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§225.3 Acquisition or retention of hank
shares or assets. -
=z * L » L J

(c) Applications to retain shares ac-
quired in a fiduciary capacity. Applica-
tions under this subsection are processed
on the basis of a letter of notification
without compliance with section 262.3(h)
of the Board’s Rules of Procedure. Any
application for the Board's approval to
retain shares of bank stock acquired in a
fiduciary capacity (with sole voting
rights), which is accompanied by an un-
cohditional undertaking by the Applicant
to dispose of such shares or its sole dis-
cretionary voting rights with respect to
such shares within two years from the

. date of such acquisition, shall be deemed
to be approved 45 days after the Appli-
cant has been informed by the Reserve

- Bank that said application has been ac-
cepted, unless the Applicant is notified to
the contrary within that time or is

"~ granted approval at an earlier date.

k-3 * E * ®

3. The provisions of section 553 of title

5, United States Code, relating to notice
and public participation and to deferred
effective dates, are not followed in con-
nection with the adoption of §225.3(c),
because the rule involved therein is pro-
cedural in nature and accordingly does
not constitute a substantive rule subject
to the requirements of such section.

- Effective date. This amendment is ef-
Tfective with respect to applications re-
ceived by the Reserve banks on and after
March 19, 1974 and also to applications
pending before the Board.

By order of the Board of Governors,
March 14, 1974.

[sear] ~ THEODORE E. ALLISON,
Assistant Secretary of the Board.

[FR D0c.74-6335 Filed 3-18-74;8:45 am]

Title 16—Commercial Practices

CHAPTER I—FEDERAL TRADE
COMMISSION

SUBCHAPTER A—PROCEDURES AND RULES OF
PRACTICE
[Docket No. C-2059]

PART 13—PROHIBITED TRADE
. PRACTICES
5 Procter & Gamble Co.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets
or applies sec. 5, 38 Stat. 719, as amended; 16
US.C. 45) [Modifying order, The Procter &
Gamble Company, Cincinnati, Ohio, Docket
C-2059, February 26, 1974.]

In the matter of The Procter & Gamble
- Company, a corporatiorn. Order reopen-
" ing proceeding and modifying cease and
desist order, 36 F.R. 22149, 79 F.T.C. 589,
by deleting two (2) paragraphs of the
order which require respondent to dis-
close the approximate numerical odds
of winning each prize awarded In its
promotional “sweepstakes” contests or
the approximate number of recipients to
whom the offer is directed where odds
are not reasonably capable of calcula-
tion. .
* The-modifying order is as follows:

FEDERAL

=
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The Commission, on January 22, 1974,
haying issued an order against respond-
ent to show cause why the proceedings
Lerein should not be reopened for the
purpose of modifying the consent order
to cease and deslst entered cn October 8,
1971; and

Respondent having answered that it
has no objecton to the reopening of the
proceedings and the medification of the
consent order, as seb forth in the order
to show cause.

Accordingly, It is ordered, That the
matter be reopens 7, and that the order
herein be modified in the following man-
ner: strike section A(2); renumber cec-
tions A(3), A(4), A(5), and A(G) as,
respectively, A(2), A(3), A(4), and A(5);
strike section B(3); renumber cections
ggg and B(5) as, respectively, B(3) and

By the Commission,
Issued: February 26, 1974.

CHARLES A, ToBIN,
Secretary.

[FR Doc.74-6220 Filed 3-18-74;8:46 am]}

Title 17-—Commodity and Securities
Exchanges

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION
[Relense Nos. 33-5166, 34-10073, 36-18315,
40-8205)

PART 231—INTERPRETIVE RELEASE RE-
LATING TO THE SECURITIES ACT OF
1933 AND GENERAL RULES AND REG-
ULATIONS THEREUNDER

- PART 241—INTERPRETIVE RELEASE RE-

LATING TO THE SECURITIES EX-
CHANGE ACT OF 1934 AND GENERAL
SglﬁEEi AND REGULATIONS THERE-

Corporation Finance Dlvision; Views on
gis,ttl:losure of lllegal Campaign Contri-
utions

The Commission has noted that it has
received a number of inquiries from is-
suers, stockholders, and other persons
relating to whether disclosure should be
made where the issuer and/or its officers
or directors have been charged in an
information or indictment with, or con-
victed of, making illegal campaign con-
tributions in violation of 18 U.S.C. section
610. “Contributions or Expenditures by
National Banlks, Corporations or Labor
Organizations.” That section makes it
unlawful, among other things, for “any
corporation whatever * * * to make a
contribution or expenditure in connec-
tion with any election at which Prezl-
dential and Vice Presidential electors or
a Senator or Representative in * » »
Congress are to be voted for, or in con-
nection with any primary election or
Dolitical convention or caucus held to
select candidates for any of the foregoing
offices * * *” and imposes 8 penalty of
up to $5000 on the corporation making
the contribution. 18 U.S.C. Section 610
also makes every officer or director who
consents to the contribution guilty of a
misdemeanor if the violation is not will-
ful, and guilty of a felony if the violation
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i5 willful. In view of such inquiries, the
Commission determined today to publish
views and comments of its Division of
Corporation Finance relating to these
matters.

In the Division’s view, the conviction
of a corporation and/or its officers or di-
rectors for having made illegal campaizn
contributions In violation of 18 U.S.C.
Section 610 is 2 material fact that should
be disclozed to the public and specifi-
cally to shareholders, particularly in the
context of a proxy statement where
shareholders are being asked fo vote for
management. Such a conviction is ma-
terlal to an evaluation of the integrity of
the management of the corporation as it
relates to the operation of the carpora-
tion and the use of corporate funds.

It is the Division’s position that dis-
closure of such a conviction, or of a plea
of gullty or nolo contendere to an indict~
ment or information alleging a violation
of 18 U.S.C. section 610, should be made
in a proxy or information statement re-
lating to the election of directors, in the
annual report on Form 10-X (17 CFR
249.310) under the Securities Exchange
Act of 1934 (Exchange Act) in response
to Item 5 or 12! in a report filed on Form
&K (17 CFR 2459.303) under the Ex-
change Act In response to Items 3 or 13,
and in response to appropriate items in
the relevant form used for registratien
of any of the corporation’s securities®
Such disclosure shounld include, in addi-
ton to a description of the details of the
conviction or plea and the penalty im-
pozed, and a5 appropriate, informatisn
as to whether any funds of the corpor=-
tion used to make the contribution, di-
rectly or indirectly, will be paid back by
the officer or director or by the contrih-
utee, whether the corporation or its in-
surers have paid or reimbursed, or in-
tend to pay or reimburse, any officer or
director for any fines imposed or legal
fees or other expenses of his defense,
whether the usc of corporate funds for
the illezal contributions involves zny
undisclosed tax consequznces to the
corporation, whether the corporation will
ceek reimbursement from the officer or
director for its fines or expenses. and
what steps, If any, the corporation is
taking or will take to avoid recurrence of
such activity.

The Divislon is also of the view that
any pending indictment or information
alleging violations of 18 U.S.C. section
610 should be disclosed. Questions have
been raised about disclosure of campaign
contributions that may be illegal but
have not yet bzcome the subject of a
fofmal proceeding. In such cases, man-
agement Is usually in the best position
to inquire into, to examine and weich

tIn the cace of {~Suers who file annual re-
ports on different forms, cae the correspond-
ing item on such forms.

INotwithstandinz the abzence of o re-
quired {tem of information in a particular
form, cee Rules 403 (17 CFR 230.403) under
the Ecourlties Act of 1833 and Rules 12b-20
(17 CFR 210.12b-20) and 14a-9 (17 CFR
240.142-8) under the Exchange Act a3 to
gencral requirements for additional ais-
clogure of material information. -
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the facts and circumstances and to deter-
mine whether disclosure is necessary.

By the Commission.

[sEAL] GEORGE A. FITZSIMIIONS,
Secretary.
Marce 3, 1974.

[FR Doc.74-6290 Filed 3-18-74;8:45 am]

PART 239—FORMS PRESCRIBED UNDER
THE SECURITIES ACT OF 1933

Registration of Certain Offerings of
Outstanding Securities; Correction

In Release No. 33-5265 dated June 27,
1972, which was published in the FEDERAL
Recrster for August 9, 1972 37 FR
15989), the Commission announced cer-
tain revisions in the Instructions and
items to Form S-16 (17 CFR 239.27). The
effect of such revisions was nof reflected
in an amendment to § 239.27 in Chapter
II of Title 17 of the Code of Federal

Regulations through an oversight. Ac~ .
cordingly, current editions of Title 17 of -

the Code of Federal Regulations should
be corrected by revising §239.27 of
Chapter II thereof to read as follows:

§ 239.27 Form S-16, optional form for
registration of certnin offerings of
outstanding sccurities and for offer-
ings to holders of certain convertible
securities or for offcerings to holders
of certain outstanding warrants.

(2) Form 5-16 may be used for regis-
tration under the Securities Act of 1933
of the following securities of any issuer
which at the time of filing the registra~
tion statement meets the requirements
for the use of Form S-7 (§ 236.26) :

(1) Outstanding securities to be of~
fered for the account of any person other
than the issuer, if securities of the same
class are listed and registered on a na-
tional exchange or are quoted on the
automated quotation system of a na-
tional securities association;

(2) Securities to be offered upon the
conversion of outstanding convertible
securities of the issuer of the securities to
be offered, or of an affiliate of such issuer,
provided no'commission or osther remu-
neration is paid for soliciting the conver-
sion of the convertible securities; or

(3) Securities to be offered upon the
exercise of outstanding transferable war-
rants issued by the issuer of the secu-
rities to be offered, provided no commis-
slon or other remuneration is paid for
soliciting the exercise of such Wwarrants.

(b) Form S-16 may be used by closed
end management investment companies
for the registration of outstanding secu-
rities under the Securities Act of 1933
for the purposes specified In paragraph
(a) (1) only (above) and subject to the
applicable requirements of section 18{d)
of the Investment Company Act of 1940.
The form is available to a closed end
management investment company pro-
vided that such company: (1) Is regis-
tered as a closed end management in-
vestment company under the Investment
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Company Act of 1940, (2) has been sub-
ject to and has complied in all respects
including the timeliness of filings, with
the requirements of sections 20(a) and
30 (a) and (b) of the Investment Com-
pany Act of 1940 for a pericd of at least
three fiscal years prior to the filing of the
registration statement on this form, and
(3) meets the requirements of para-
garphs (¢) through (f) of the Rule as to
the use of the Form S-1.

For the Commission pursuant fo dele-
gated authority.

[sear] GEORGE A. FITZSIMTIONS,

Secretary.
MarcE 11, 1974.
[FR Doc./74-6291 Filed 3-18-74;8:456 am]

o

Title 12—Customs Duties

CHAPTER 1—UNITED STATES CUSTOMS
ﬁE}%\IICE, DEPARTMENT OF THE TREAS-

R P
[T.D. 74-94]

PART 6—AIR COMMERCE
REGULATIONS

. Permission for First Landing

On December 17, 1973, there was pub-
lished in the ¥epeErar REGISTER (38 FR
34668), a notice of a proposed amend-
ment to §6.2(a) of the Customs regu-
Iations to provide that permission for
first landing of scheduled aircraft op-
erated by scheduled airlines elsewhere
than at an infernational airport shall
be granted by the regional commis-
sioner of Cusfoms, or his designee, of
the region where the place of first land-
ing will occur.

After careful consideration of the
comments received in response to the
notice of the proposed amendment, no
substantive changes in the proposed
amendment were deemed necessary.

Accordingly, the third, fourth, and fifth
sentences of § 6.2(a) of the Customs reg-
ulations are amended to read as follows:

§ 6.2 Landing requirements.

(a) Place of landing. * * *. In the case
of scheduled aircraft operated by sched-
uled airlines, such permission shall be

" granted by the regional commissioner of

Customs, or his designee, of the region
where the place of first landing will occur,
and in all other cases by the district di-
rector or other Customs officer in charge
at the port of entry or Customs sfation
nearest the intended place of first land-
ing. For procedure to be followed in the
case of emergency or forced landing, see
paragraph-(g) of this section. When per-
mission is granted to land elsewhere than
at an international airport, the Public
Health Service, the Immigration and
Naturalization Service, the Animal and
Plant Health Inspection Service, and
any other Agency likely to be concerned
with the landing shall be immediately
notified by the Customs officer granting
the permission. * * *.

{R.S. 251, as amended, sec. 824, 46 Stot. 7593,
sec, 1109, 72 Stat, 798, as amended; 19 US.0.
86, 1624 (49 U.S.C. 1509))
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Effective date. This amendment shall
be effective April 18, 1974,

[sEAL] Vrenon D. Acrrr,
Commiissioner of Customs,
Approved: March 8, 1974,

Jancs B, Crawsorn,
Acting Assistant Secrctary
of the Trqzsury.
[FR Doe/74~6246 Filed 3-18-74;8:45 pm]

Title 20—Employees' Bencfits

CHAPTER 111—SOCIAL SECURITY ADMIN-
ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

[Rog. No. 22, furthor amended]

PART 422—ORGANIZATION AND
PROCEDURES

Subpart B—Ceneral Procedures
IssuANCE OF Social Sccoriry Numpons

On August 7, 1973, 2 notice of proposed
rulemaking was published in the Frponar
REGISTER (38 FR 21271-21274) regarding
the issuance of .ociol security numbers.
The proposed rules would implement
that part of section 137 of the Soclal
Security Amendments of 1972 (Pub, I
92-603) which (1) directs the Secretory
to take affirmative measures to oszuipn
social security numbers to olicns at the
time of their lawful admissfon to the
United States for permanent restdenco
or under conditions permitting them to
engage in employment in the United
States, and (2) directs the Secretory to
require applicants for social securlly
numbers to furnish evidence to establizh
their age, true identity, citizenship ox
alien status. The proposed amendment’
to the regulations provided for the s
suance of social security numbers to
aliens who are not permanent residents
but who need numbers fo: nonwork pr-
poses. They also provided that the Social
Security Administration would furnich
to the Immigration and Naturnlization
Service, under specified conditions, cer=
tain information obtained in connection
with an application for o socinl securlty
number by an allen.

The period for comments ended on
September 6, 1973, and 11 letters of com~
ments were received in response to the
proposal. While comments were varied,
most were concerned with proposals for
the issuance of numbers to aliens. There
follows a discussion of the comments and
the disposition thereof.

In the proposed § 422.103(c), 1t was cof
out that an applicant for & number will
be required to furnish evidence to assist
the Social Security Administration in
establishing his age, citizenchip, ollen
status, true identity, and previously age
signed social security number(s), if any,
One writer noted that it is not clear if, or
how, an application submitted by mail
can be processed. The applicant een sub«
mit his evidence by mail or by messenger,
provided he is willing to relinquish the
evidence. The Social Security Adminig~
tration will cooperate, so for as possiblog
however, the evidence must be submitted.
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There are no present requirements,

- '~ either of statute or of regulations, of

methods to be used by an individusal to
submit applicgtions or evidence to the
Social Security Administration. This is a,
matter the Social Security Administra-
tion considers better left to the discretion
of the individual. .

'The same section notes that the com-
pleted application will be forwarded to
the central office of the Social Security
Administration for checking against the
Administration’s files. However, if the
applicant requests a social security num-
ber card immediately, a temporary un-
numbered card will be issued. One writer
suggested that the issuance of the un-
numbered card seems unnecessary and
constitutes a nonproductive administra-~
tive effort and an unwise expenditure of
trust fund moneys. Unnumbered cards
are issued in those situations where a
newly employed person must demon-
strate to his employer that he has applied
for a social security number. The issu-
ance is done as a matter of public con-
venience with a minimum of administra-
tive effort and costs. Therefore, there is
no real reason to discontinue this
procedure.

In § 422,104, there were set out certain
groups to which the Social Security Ad-
ministration shall assign numbers. Three
such groups are:

(a) To aliens at the time of their law-
ful admission to the United States either
for permanent residence or under other
authority of law permitting them to en-
gage in employment in the United
States;

(b) Upon request, to aliens who are
legally in the United States but not under
authority of law permitting them to en-
gage in employment, but only for a non-

work purpose; and
) (¢) To other aliens already in the
United States at such time as their status
is so changed as to make it lawful for
them to engage in employment in the
United States.

One writer suggested that numbers
should not be assigned to persons in the
first two categories unless prefixes or
suffixes were included to identify the
special status of the account number
holder. He further suggested that num-
bers should not be assigned to persons in
the third category until such time as they
become citizens of the United States. It
should be noted that the Congress has
specifically directed the Secretary to take
affirmative measures to assign numbers
to persons in the first and third catego-
ries. Therefore, the suggestion that num-
-‘bers not be assigned to persons in these

categories is rejected. It must be recog- -

nized that aliens may need a social
security number for purposes other than
employment. As one example, section
6109 of the Internal Revenue Code pro-
vides in part that any person required to
make a tax return shall include in the
return the prescribed identifying num-
ber. This number has been set out.in
Internal Revenue Service regulations to
be the soclal security number. Section
6109 has not been repealed, and thus
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there remains an obligation to assigcn a
social security number to an alien who
requires it for tax purposes. Further,
section 137 of Pub. X. 92-603 does not
contain an express prohibition arainst
the issuance of numbers to allens who
are not permitted to work in this country.
It is assumed that specific words of pro-
hibition would have been used had
Congress so intended,

The suggestion that distinctive pre-
fixes or suffixes be used to identify allens
is not accepted. With minor exceptions,
an alien employed in this country has
the same obligation to contribute to the
social security program as does a citizen.
'That being so, there is no reason to Issue
“second-class” numbers to the allen.

Several writers were concerned that
the proposed regulations did not more
brecisely define aliens who were admitted
under authority of law permitting them
to engage in employment in the United
States. The concern centered around
students, temporary workers, and ex-
change visitors, Temporary workers are,
of course, admitted to the United States
specifically to engage in employment.
Students are authorlzed to be employed

. on campus, and exchange visitors are

authorized to accept work which is part
of thelr program. Both may work in other
circumstances, if authorized by the Im-
migration and Naturalization Service.
Further, other persons are admitted to
the United States specifically for em-
ployment purposes. Examples of such
are treaty traders, entertainers, and rep-
resentatives of foreipm information
medig. In drafting the original proposals,
it was not considered necessary to speclfy
those nonimmigrants who were consld-
ered as admitted to the United States
with authority to engage in employment.
To alleviate public concern, though, there
is set out in the final regulations a state-
ment of presumptions regarding author-
ity of certain nonimmigrants to accept
employment. Under such presumptions,
students and teachers need not demon-
strate that they have specific authority
to work.

Under arrangements with the Depart-
ment of State, consular officers ‘will ob-
tain applications for social security num-
bers from immigrants enterlng the
United States for permanent residence,
from flances of U.S. cltizens, and from
children of these flances. One writer sug-
gested that the regulations be amended
to state that consular officers will obtain
gpplications from nonimmigrant aliens
who are authorized to work in the United
States. This suggestion cannot he adopted
due to the terms of the present under-
standing with the Department of State,

Several writers requested that this sec-
tion be clarified as to where o nonimmi-
grant alien should apply for a coclal ce-
curity number as it was implied that ap-
plications must be made through the
Immigration and Naturalization Service.
Language has been added to emphasize
that the Immigration and Naturalization
Service will be involved only when the
status of an indiviqual changes from
nonimmigrant to alien lawfully admitted
for permanent residence.
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AppHcants for soclal szeurity numbers
are required to submit evidence of.their
age, Identity, and citizenship or alien
status, The proposed § 422.107 deals with
evidentiary requirements. One writer
noted that come persons would not poz-
cess any of the decuments listed as ac-
ceptable evidence of age and identity
and asked whether the Department
would accept affidavits from persons hav-
ing first-hand knowledge of the facts in
question. Affidavits will be accepted for
consideration, but whether they would be
regarded as convincing would depend
upon the individual case. However, it is
not proposed to revise the regulations to
include affidavits among the examples
of evidence. The omission of a piece of
evidence from the examples dees not pre-
clude its consideration, and it is possi-
ble that the specific inclusion of affidavits
might create an impression that an affi-
davit would be preferred over other tynes
of evidence which were not included. The
comment did cause a reexamination of
the proposed language to ascertain
whether a literal reading would convey
an impreszsion that the pro forma pres-
entation of documents would satisfy the
evidentiary requirement. There is no in-
dication that the proposed regulations
were £o Interpreted; nevertheless, the
opening sentence of the section has been
revised to refer to “evidence as the Secre~
tary may rezard as convincing.” Two
writers objected to the acceptance of a
driver’s license or voter rezistration eard
as evidence of identity. Since they gave
no specific reasons for objecting to the
use of these decuments for such purpose,
their objections are not accepted. In pass-
ing, it is noted that a driver's license is
a preferred identity document in this
country, often to the virtual exclusion
fromt consideration of any other docu-
ment,

‘The propozed §422.107(d) deals with
evidence of United States citizenship
and notes that an allezation of citi-
zenship by birth will generally be sup-
ported by the evidence of ace and
identity prescribed in the rezulaHons.
Upon request, lgowever. additional evi-
dence must be supplied. The meaning
of the prior sentence was gquestioned
by cne writer who noted that a native-
born citizen who had preszented evi-
dence of age and identity mizht he
requested In any instance when that ini-
tially presented is not convincing; how-
ever, additional evidence of citizenship
must be requested only in those instances
where the evidence of age or identity
does not show place of birth or disagrees
with the applicant’s allegation of birth
in the United States. The section has
been revised accordingly.

The same section refers to use of US.
district court records to confirm the
status of naturalized citizens. Several
writers pointed out that State courts also
have authority to grant naturalization.
Therefore, the phrase “U.S. district” is
deleted. -

Sectlon 422107(d) deals with evi-
dence of allen status. One writer objected
to the term “alien status” and stated that
this would require the individual to
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establish his particular foreign nation-
ality. There is nothing in the text that
imposes such requirement, so no change
in language has been made on this ac-
count. Another writer noted a restric-
tion of acceptable evidence to possession
of an Alien Registration Receipt Card
(Form I-151) or an Arrival-Departure
Record (Form I-94). It was stated that
an alien might not be issued an I-151
until he had been in the United States
for several months and that he might
need a social security number before the
document could be issued. It may have
been overlooked that henceforth immi-
grants will apply for social security
numbers as part of the visa process.
Forms I-151 will be presented by those
people who have already immigrated to
the United States but who have had no
previous need for a social security num-
ber. Sufficient time wilt have elapsed for
those people to be in possession of Form
I-151.

In various subsections of §422.107,
provisions were made for notice to Immi-
gration and Naturalization Service in
certain circumstances. Several writers
objegted to this. One felt that it vio-
lated the confidential nature of Social
Security Administration records. Section
1106 of the Social Security Act directs
the records in the possession -of .the De-
partment shall not be -disclosed, except
as the Secretary may by regulations
prescribe. Present regulations provide
for disclosure of information to other
Federal agencies and to agencies of State
governments when such disclosure is
reasonably related to the administra-
tion of the various programs authorized
by the Social Security Act. It is consid-
ered that disclosure of information to
the Immigration and Naturalization
Service is reasonably necessary when
verification of the alien status of an ap-
plicant for a social security number is
at issue. Further, §422107(d) (5) Te-
.quires that each applicant for a social
security number be advised inadvance of
his executing an application that in-
formation may bz referred to the Im-
migration and Naturallzation Service.
The applicant is then free to choose
whether he wishes his application proc-
essed under those conditions. Another
writer argued that the Social :Security
Administration should not take on the
additional burden of enforcement of im-
migration laws. To an extent, the Social
Security Administration 2lready has this
Tesponsibility as section 2901c) of the
Immigration and Nationality Act directs
the Administration to supply informa-~
tion needed to locate certain aliens. Fur-
ther, it is proposed to forward informa~
tion to the Immigration and Naturali-
zation Service only wvhen the proper
status of the applicant is at issue. Con-
gress has specificnlly directed that af-
firmative action ke taken Yo mscertain
the citizenship or alien status of every
applicant for a social security mumber,
and notice will be given to the YImmigra-
{ion and Naturalization Service pursuant
%o this directiva.

In 3§ 422.107¢d) 137, it is provided that
the Tmmigration snd Naturalization
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Service will be notified when an alien ap-
plicant refuses to comply with a request
for evidence or where he furnished in-
valid or expired Immigration and Nat-
uralization Service documents. One
writer noted that the opening sentence of
the section directed immediate referral
while a subsequent sentence afforded the
applicant a reasonable opportunity to
submit the evidence. The point is well
taken. The reference to immediate re-
ferral has been removed. Notice will be
given to the Service only after the appli-
cant has been given a reasonable time to
submit evidence and only after the Social
Security Administration has made an at-
tempt to contact him to obtain the evi-
dence.

Another writer suggested that more
emphasis should be placed upon refer-
rals for submission of invalid or expired
documents. The Department agrees. A
separate section now deals with this sub-
ject and is numbered § 422.107(d) (4);
the proposed § 422.107(d)(4) is renum-
bered § 422.107(d) (5).

Another writer suggested that the term
“invalid or expired Immigration and Nat-
uralization Service decuments” needed
fuller definition. The term was intended
to encompass forged documents purport-
edly issued by the Service, properly is-
sued documents which were subsequently
altered, and documents whose ferms of
validity have expired.

Accordingly, with these changes and
additions, the proposed amendments are
adopted as seb forth below.

(Secs. 204 and 1102, 53 Stat. 1368, as amended,

and 49 Stat. 647, as amended; 42 US.C. 405
and 1302)

Effective date. These amendments shall
become effective on March 13, 1974.

(Catalog of Federal Domestic Assistance Pro-
gram Nos. 13.800-13.807, Soclal Security)

Dated: November 20, 1973.

J.B. CARDWELYL,
Commissioner of Social Security.

Approved: March 8, 1974.

CAsPAR W. WEINBERGER,
Secretary of Health,
Education,and Welfare.

Subparf B of Regulation Wo. 22 Is
amended as set forth below.

1. Section 422.103 is revised to read as
Xollows:

§ 422.103 Social secnrity numbers for
employees and self-employed per-
S01S.

(a) General. The Social Security Ad-
ministration maintains a record of the
earnings reported for each individusl.
(When an individual obtains a social.
security number card, a social security
earnings record is sef up.) The indi-
vidual’s name, together with the number

-on the card, identifies the record so that

the wages or self-employment income
reported for or by the individual can
be properly posted to such individual’s
record. Additional procedures concern-
ifg social security numbers may be found
in Internal Revenue Service, Department
of the Treasury regulation 26 CFR 31.-
6011(b)-2.
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(b) Applying for ¢ number. Every in-
dividual needing a gocial security num-
ber may apply for one by filing Treostry
Department Form SS-5, “Application for
Social Security Number,” at any local o=«
cial security office, or, if the individual iz
in the Philippines, at the Veterans’ Ad-
ministration Regional Ofiice, Monilg,
Philippines. (See §422.105 for specinl
procedures for immigrants and certain
nonimmigrants.) Form 85-5 may be ob-
tained at:

(1) Any local social security office;

(2) The Social Security Administra-
tion, Baltimore, Maryland 21235;

(3) Offices of District Directors of
Internal Revenue;

(4) U.S. Postal Service offlces (excepb
the main office in cities having o cocinl
security office) ;

(5) U.S. Employment Service offices in
cities which do not have a gocial scou-
rity ofilce; and

(6) The Veterans’ Administration Re«
gional Office, Manile, Philippines.

Upon request, the sociol security office
will 'distribute a quantity of application
forms SS-5 to labor unions, employers,
or other representative organizations.

(¢) Assignment progedure. Socinl go-
curity numbers are assirned by the
Central Office of the Social Security
Administration in Baltimore, Marylond,
Upon receipt of a completed form S9-5,
the local social security ofiice, or the
Veterons’ Administration Regional Of«
fice, Manila, Philippines, will require the
applicant to furnish evidence, ns nec-
essary, to assist the Social Security
Administration in establishing his or
her age, citizenship, slien status, true
identity, and previously assirned soclal
security number(s), if any. (See T 422.107
for evidence requirements.) Upon catis«
factory establishment of the pertinent
items, the social security ofiice or Vet
erans’ Administration Regional Office
forwards the application to the Social
Security Administration Central Ofileo
for checking against the Administrotion’s
files. If the applicant requests o socinl
security number card immediately, o
temporary unnumbered card (form
OAAN-5028) will be 1ssued. If the inves-
tization does mot disclose & previously
assigned number, the Central Office 5=
siens & number and forwards to the
applicont Form OA-702, “Soclal Secu
rity MTumber Card.” If the investication
dliscloses a previously assirmed number,
o duplicote cocial security number cord
is issued to the epplicant. For issuoneo
of social security numbers to nliens and
other groups or categorles, sce §422.104,

(d) Replacement of lost or dumared
secial security number card. In cose of
loss of or damage {o the soclal securlty
number card, a duplicate card benring
the some number will be issued. If tho
individual has the “stub” portion of the
card or the damaged card in lezible con-
dition, any local social security office or
th2 Veterans’ Administration Reglonol
Office, Manila, Philippines will issue tho
céuplicate card. In all other instonceg the
Individual should submit a properly
compieted application for & soclnl soe
curlty number (form SS-5).
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2. Sections 422.104 and 422.104a are
added to read as follows:

§422.104 Assignment of social security
numbers. .

Social security numbers may be as-
signed to the following:

(a) U.S. citizens, upon request;

(b) Aliens lawfully admitted to the
United States for permanent residence
or under other authority of law per-
mitting them to engage in employment
in the United States (see §422.104a re-
garding presumption of authority of
nonimmigrant alien to engage in em-
ployment$) ; and

(c) Aliens who are legally in the~
United States but not under authority of
Iaw permitting them tb engage in em-
ployment, but only for a nonwork pur-
pose (see §422.107(d) (1) and (2)).

§422.104a Presumption of authority of
nonimmigrant alien to accept em-
ployment.

‘The nonimmigrant visa cl'@ssiﬁcations
assigned by the Department of State
shall be used to determine whether a
"nonimmigrant alien is authorized to en-
gage in employment. (See 22 CFR 41.12
for these classifications.) Permission
to engage in employment shall not be
presumed in the case of an alien who has
not been issued a visa or whose visa
shows any one of the following classifica~
tion symbols: B-1, B-2, B-1 and B-2,
C-1, C-2, C-3, F-2, H-4, and 1--2. Holders
of visas bearing other classifications will
be presumed to have authorization to
work.

3. Section 422.105 is added fo read as
follows (present §§422.105 and 422.110
are renumbered §§422.110 and 422.112
respectively) :

§422.105 ODbtaining applications from
immigrants and certain nonimmi-
grant classes,

As a part of the visa process, United
States consular offices throughout the
world obtain.applications for social se-
curity numbers from immigrants enter-
ing the United States for permanent resi-
dence, from flances or flancees of U.S.
citizens and children of these fiances or
fiancees, "The consular office also verifies
the age, idenfity, and alien status of
these individuals. After verification of the
age, identity, and alien status of the in-
dividual, the consular office forwards the
application to the Central Office of the
Social Security Administration. If inves-
tigation does not disclose a previously
assigned number, the Central Office as~
signs a number and forwards a social
security number card to the applicant at
the United States address given on the
application. The Immigration and Nat-
uralization Service performs a similar
function with respect to aliens who en-
tered this country without immigration
visas and who, subseguent to erftry, ac-
quired status as lawful permanent resi-
dents of the United Stafes. The Immigra-
tion and Naturalization Service obtains
from each such alien an application for a
social security number and, after verify-
Ing the alien’s age and identity, forwards
the spplication to the Central Office of
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the Social Securlty Administration, If
investigation does not discleose o pre-
viously assigned number, the Central
Office assimns & numbser and forvards o
soclal =zecurity number card to the
applicant. '

4. Sectlon 422,107 is added to read as
follows:

§422.107 Evidence requirements,

Applicants for social security numbors
are required to submit such evidence as
the Secretary may regard as convineing
of their age, citizenship, or alien status,
and true identity. An applicant is also
required to submit evidence to assist the
Administration in determining the exist-
ence and identity of any previously
asslgned number(s) . In the case of anon-
citizen, evidence is alco required to estab-
lish whether the applicant, beeause of his
alien status, is prohibited from ensorsing
in employment in the United States. A
spcial security number will not be as-
signed unless all of the evidence require-~
ments are met, (For verification of are,
identity, and alien status of Immicrants
and certain nonimmigrant clasces enter-
ing the United States, see § 422.105.)

(a) Evidence of age. Upon request, all
applicants for a social security number
are required to submit evidence of age to
support the date of birth alleved. Exam-
ples of the types of evidence which may
be submitted are birth or baptismal cer-
tificates, school and chureh records, cen-
sus records, insurance policies, mar-
riage records, employment records, and
passports,

(b) Evidence of identity. Upon request,
all applcants for a soclal security num-
ber are required to submit corroborative
evidence of their identity. Corroborative
evidence of identity may consist of a
driver’s license, a voter resistration card,
& birth certificate, a passport, or other
similar document serving to identify the
individual. It Is preferable that the decu-
ment contain the applicant's sirmature
for comparison with his sirmature on the
application for a zocial security number,

(c) Evidence of U.S. citizenship. Gen~
erally, an allegation of U.S. citizcnchip
by birth will be supported by the evidencé
of age and identity described in para-
graphs (a) and (b) of this section. Addi-
tional evidence must he supplled when
the evidence of age or Identity deoes not
show place of birth or where such evi-
dence of age or identty does not acree
with the applicant’s allegation of birth
in the United States. Where an applicant
indicates that he is forelrm born and that
he iIs a U.8S, citizen, he is required to pre-
sent documentary evidence of U.S. citi-
zenship. Any. of the following is
acceptable evidence of U.S. citizenship:

(1) Certificate of naturalization;

(2) Certificate of cltizenship;

(3) U.S.passport;

(4) U8, citizen identification card
(IS form X-179 or X-197) ; or

(5) Consular report of birth (State
Department form FS-240). If such re-
aquired evidence is not avallable, and
cowrt records do not confirm the
allegation of U.S. citizenship, the Immi-
gration and Naturalization Service will
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ba contacted. Xf the Sarvice has no rae~
ord of the applicant’s citizenship, a social
cceurity numbsr will not be assiomed
until satisfactory evidence of U.S. citi-
zenship is furnished.

() Evidence of alien statuc—I{(1) Ciii-
zen of country other then Canada or

Ilexico. Where the applicant is g foreisn -

citizen (of a counfry other than Canada
or Mexico), such opplicant is reguired
to have an Allen Registration Receint
Card (X-151) or an Arrival-Dzparture
Record (I-94) and will be asked to pro-
duce such document. If the applicant
feils to do co, a social security number
will not be Issued and the Immizration
and Naturalization Service will ke nofi-
fied of theze circumstances. If the appli-
cant produces an Alien Registration Re-
celpt Card, or produces an Arrival-
Dezparture Record which contains an
authorization to work, a social szeurity
number card will be issued. However, if
the Arrival-Departure Record does nob
contain authorization to work and the
seelal security number iIs for a work pur-
pose, it will not be issued and the Immi-
pration and Naturalization Service vwill
be notified of the circumstances. Ii the
applicant requests the numker for a non-
work purposs, e.r., an Internal Revenue
Service purpose, the number will ke
{zcued and the record will be annotated.
In the Iatter case, If earnings are Iater
reported to the Administration, the Im-
mirration ond INaturalization Service
will be notified of such report.

2) Ifexican or Canadiaon citizen. IT a
Canadian or Mezican eitizen has an Alisn
Reristration Recelpt Card or an Arrival-
Daparture Record, the rmalesin paracraph
(d) (1) of this section apply. If = Canz-
dian or Mexican citizen is lezally in the
United States with a border crossing
card, a horder visitor's permit (or, in the
case of o Canadian citizen, without doca-
mentation), but dess not have an Alizn
Reqlstration Recelpt Card or an Arrival-
Departure Record, and wishes a social
gecurity number for a nonwork purpose,
e.rr., an Internal Revenue Service purpose,
the Administration will assign 2 numbser
to the applicant and issue a number card,
except that the record will be annotated
ond, in addition, the Ymmisration and
Noturalization Service will be notified if
earnines are reported to the earnings
record.

(3) Failure to submit evidence, If the
applicant does not comply with a reqguest
for evidence or other Information rezard-
ing alien status within a reasonable time,
the Administration will again affempt to
contact him. If there is still no response,
the Ymmigration and Naturzlization
Service will be notified.

(4) Invalid or expired documents. The
Administration will immediately notify
the Immirration and Naturalization
Service vhen an applecant presents in-
valld or expired Immirration and IVat-
uralization Service documents. Tnvalid
documents are forged documents pur-
portedly izsued by the Immizgration and
Waturalization Szrvice or properdy issued
documents which were altered subse-
quent to issue. An expired document Is

one whose term of validity has expired.

19, 1974
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(5) Naotice to alien applicant. An alien
who applies for g social security num-
ber will be advised that information ob-
tained by the Social Security Adminis-
tration in connection with his application
for, and issuance of, a social security
number might be transmitted to the Im-
migration and Naturalization Service.
If o number is to be issued for nonwork
purposes, the applicant will be advised
that the Immigration and Naturalization
Service will be notified should earnings
be reported to his earnings record.

5. Section 422,108 is added to read as
follows:

§422.108 Criminal penalties.

A person may be subject to criminal
penglties for furnishing false information
in connection with earnings records or
for wrongful use or misrepresentation in
connection with social security numbers,
pursuant to section 208 ‘of the Social
Security Act and sections of Title 18 of
the United States Code (42 U.S.C. 408;
18 U.8.C. 1001 and 1546).

6. Renumbered § 422,110 (former
§ 422.105) is revised to read as follows:

§ 422,110 Individual’s request for
change in record.
Form OAAN-7003, “Request for

Change in Social Security Records,”
should be completed by any person who
wishes to change the name or other per-
sonal identifying information previously
submitted. This form may be obtained
from any local social security office or
from one of the sources noted in
§ 422.103(b). The completed request for
change in records may be submitted to
any office of the Social Security Adminis-

tration, or, if the individual is in" the
Philippines, to the Veterans’ Adminis-
tration Regional Office, Manila, Philip-
pines. If the request is for a change in
name, & new social security number card
will be issued to the person making the

request bearing the-same number pre- -

viously assigned.
7. Present §422.110 is renumbered
§ 422,112 as follows: .
§ 422,112 Employer 1denuﬁcanon nums-
bers.

3 4 L £ > - 3
!

[FR Doc.74-6169 Filed 3-18-74;8:45 am]

Title 29—Labor

SUBTITLE A—OFFICE OF THE SECRETARY
OF LABOR

PART 70—EXAMINATION AND COPYING
%EN?EPARTMENT OF LABOR DOCU-

Cost of Transcripts of Departmental and
Advisory Committee Hearings

Section 11 of the Federal Advisory
Committee Act (Pub. L. 92-463, 86 Stat.
770, 5 U.S.C. App.) provides that except

where prohibited by contractual agree-
~ments entered into prior to the effective
date of the Act (January 5, 1973), agen-
cles and advisory committees shall make
available to any person at the actual cost
of duplication, coples of transcripts of
‘agencies’ proceedings or advisory com-

FEDERAL
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mittee meetings. Paragraph (g) of
§ 70.62 is revised to.reflect this change
in the law.

As this amendment reflects the present
Departmental practice in connection
with charges made for transcripts, and
further it publicizes a benefit conferred
upon the public by the Federal Advisory
Committee Act, neither notice of pro-
posed rulemaking nor delay in the ef-
fective date- is necessary. Accordingly,
this amendment shall be effective
March 19, 1974.

Paragraph (g) of §70.62 is hereby re-
vised to read as follows:

§70.62 Special searching and copying
services.
* * - i * *

(g) Transcripts of proceedings. Coples
of transcripts of hearings and other pro-
ceedings pertaining to matters within
the purview of the Department of Labor
or any of its programs or advisory com-
mittees and available for inspection and
copying pursuant to the provisions of

-this part will be furnished upon payment
of the actual cost of duplication. If how-
ever, the transcript was furnished to this
Department under the provisions of a
contract executed prior to January 5,
1973, the effective date of the Federal
Advisory Committee Aect, under con-
tractual provisions which prohibit the
Department from reproducing the tran-
seript, copies of-such transcripts pre-
pared by persons or firms reporting the
proceedings may be obtained wupon
application to the reporter-and payment
of the reporter’s fees at the rate provided
in the contract. The foregoing fees are
not applicable to the furnishing of any
copies of such transcripts to any person
entifled to receive such copies without
charge pursuant to a regulation or order
issued by the Secretary or his authorized
representative.

Signed at Washington, D.C. this 14th
day of March, 1974,

PETER J. BRENKAN,
Secretary of Labor.

[FR Doc.74-6279 Filed 3~18-74;8:456 am]

Title 32A—National Defense, Appendix

CHAPTER X—OFFICE OF OIL AND GAS,
DEPARTMENT OF THE INTERIOR

[0. I. Reg. 1 (Rev. 5), Amdt. 64]
0. I. REG. 1—OIL IMPORT REGULATIONS
Miscellaneous Amendments

There appeared in the Federal Register
on February 11, 1974 (39 FR 5193) a pro-
posal to amend several sections of Oil
Import Regulation 1 (Revision 5), as
amended. A total of twenty six (26) re-
sponses were received each commenting
on one or more of the changes proposed.
‘The changes to the individual sections
that were proposed are discussed below.

In addition to the changes related to
the proposed rulemaking, a number of
technical changes are being made at this
time in preparation for the allocation
period beginning May 1, 1974. Except for
sections 9B and 32 all sections which
have been changed for either substantive
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or technlcal ressons are published in
their entirety. As an aid to the publio
several sections that are not changed in
this amendment are also publiched in
their entirety to update them through
the many amendments that have been
made to Oil Import Regulation 1 (Re«
vision 5).

SecTIONS 9, 10, Atp 11

It was proposed that for the allocation
period beginning May 1, 1974 refiners
and petrochemical plant opemtors would
have the option of claiming elther the
inputs to thelr facilities during the 1973
calendar year or the inputs reported in
their 1973 application. The comments re-
ceived on this proposal were all favorable,
Therefore the language of the propossl
is incorporated into this amendment.

SecrIons 12 Anp 28

It was proposed that sections 12 and
28, which set forth the method of allocat«
ing imports of residual fuel oil into Dis=
trict I and District V respectively, bo
amended to make such allocations on tho
basis of terminal inputs. The comments
on this proposal were almost completely
negative with none taking o firm affirma-
tive position. Therefore, in accordance
with the comments, sections 12 and 28
are amended to allocate the levels of im-
ports set by Presidential Proclamation
3279, as amended, on the same proratn
basis as the allocations were made pur-
suant to these sections for the allocation
period beginning January 1, 1973.

Secrron 29

It was proposed that section 29 bo
amended to sbandon the historical basls
for allocating imports from Conado in
favor of a three tier system under which
& facility would earn an allocation at n
rate set by the percentage of Canadlan
inputs processed during the calendar
year 1973, The comments were generally
favorable but maany persons expressed
reservations about the exact method
chosen for computing the allocations,
about the effects either a change in the
Canadian export program or the Federal
mandatory crude oil allocation program
would have on the proposed import allo«
cations, The Federal Energy Office hag
published proposed rulemaking affecting
the mandatory crude oil allocation pro=
gram. In addition, & meeting has been
scheduled for March 19, 1974 betweerd
representatives of the United States and
Canadian governments to discuss the
question of imports of Canadian oil into
the United States, In view of these devel«-
opments it hes been decided to defer
amendment of section 29 until after the
meeting with the Canadians.

SectION 30

It was proposed that section 30 bo
amended to abandon the historical basls
for allocation of imports of No. 2 fuel oil
into District I in favor of an allocation
system based on terminal inputs, With
one exception, comments on this proposal
were negative and advocated continusa-
tion of the present historical pattern of
allocation. Accordingly, only technienl
amendments are made to section 30, ‘

19, 1974



SECTION 33 -

It" was proposed that section 33 he
amended to make allocation of Canadian
imports into District V on the same pro
rata basis that each applicant received
in the calendar year 1973 allocation pe-

. riod. The only commenti received on the
proposal suggested that “Refiners located
in District V should be treated the same
as refineries located in Districts I-IV for
allocation of Canadian crude” As with
section 29 amendment of section 33 will
be deferred until after the March 19,
1974 meeting referred to in the discus-
sion of section 29,

This Amendment 64 shall become ef-
fective on March 18, 1974,

Wirrian A. VOGELY,
Acting Deputy Assistant
Secretary of the Interior.

WILLIan K. Smiow,
Deputy Secretary of the Treasury.

Sections 1 and 2 are not amended and
shall continue to read as follows: .

‘Section 1. Purpose.

.. These regulations implement Presiden-~

fial Proclamation 3279, “Adjusting Im-
ports of Petroleum and Petroleum Prod-
ucts into the United States,” dated
March 10, 1959, as amended, by providing
for the discharge of the responsibilities
imposed upon the Secretary of the
Interior. -

Sec. 2, Adminisiration of program.

The Director, Office of Oil and Gas has
been empowered to exercise, pursuant to
regulations, the authority conferred upon
the Secretary by Proclamation 3279, as
amended.

. Paragraphs (a), (b), (c), and (@) of
Section 3 are amended so that Section 3
in its entirefy reads as follows:

Sec. 3. Allocation periods.

(a) Except for allocations made pur-
suant to section 9A all allocation periods
beginning on or after Januvary 1, 1873,
but before December 31, 1973 shall be
extended to expire April 30, 1974,

(b Supplemental allecations not sub-
ject to license fees will be made by the
Director for the extended portion of the
allocation period for which an gllocation
has not been made. Such supplemental
allocations shall be computed so as to
provide allocations for the extended por-
tion of the allocation period at the same
daily average as the base allocations.

(¢) Effective May 1, 1974, the alloca~
‘tion periods for all allocations except a1~
Iocations issued pursuant to section 94
will be made for periods of twelve months
beginning May 1 of each year.

(d> Allocation periods for allocations
mdde pursuant to section 9A will be as
provided for in that section.

(e) Notwithstanding the provisions of
paragraph (1) of section 9B the initial
allocation period pursuant to section 9B
will be for a period of twelve months be-
ginning May 1, 1974. Subsequent alloca~
tions will be made for pericds of twelve
months beginning Mey 1 of each year.

-
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Section 4 is amended in its entirchy’
to read as follows:

Sec. 4. Eligibility for nllocations not sub-.
jectto license fees.

(2} To be elipible for an allocation not
subject to lcense fees of imports into
Districts T-IV, inta District V, Puerto
Rico, Guom, American Samea, the Vir-
gin Islands, or o foreipm frode zone of
crude ofl and unfinfshed ofis, a person
must (1) have elther refinery conacity
or a pefrochemical plant in the respec-
tive distriets, Puerto Rico, territorles or
foreign trade zone and (2) have had re-
finery inputs or petrochemical plant in-
puts in the respective districts, Puerto
Rico, territories, or forelgn trade zone
for the year endinr three months prior to
the beginning of the allocation period for
which the allocation Is requested.

(b) To be eligible for an allocation not
subject to Heense fees of imports into
Puerto Rico of crude oll and unfinished
oils pursuant to section 15, a percon must
have had refinery capacity in Puerto
Rico during the calendar year 1964.

(¢} {This paragraph revoked by
Amendment 26.)

(@) [This paragraph revoled by
Amendment 26.)

(e} To be eligible for an allgeation
not subject to license fees of imports into
Puerto Rico of finished products, other
than residual fuel oll to be uszed o5 fuel,
& person must have imported such prod-
ucts into Puerto Rico during the lnst half
of the calendar year 1958,

(£} To be eligible for an allocation not
subject to license fecs of imports into
Puerto Rico of rcsidual fuel oil to be used
as fuel, s person must have imported
residual fuel oll used as fuel into Puerto
Rico during the last half of the calendar
year 1958,

() A person is not eligible individually
for an allgcatlon not subject to license
fees of imports of crude oll nnd unfin~
ished oils or finished products if the per-
son is o subsidiary or affilinte owned or
controlled, by reason of stocl: ownership
or otherwise, by any other individual,
corporation, firm, or other husiness or-
ganization or leganl entity. The control-
ling person and the subsidiary or afjjlate
owned or controlled will be regarded as
one. Allecations will he made to the con-
trolling person on hehalf of ftcelf and its
subsidiary or afiilate but, upon request,
Hcenses will be issued fo the subsidiary
or afiliate.

Section 5 is amended in its entirety to
read as follows:

Sec.' 5. Applications for nllocations and
Ticenses,

(a) Applcations for all allocations not
subject to license fee of imports of crude
oil, unfinished oils, or finished products
for the allocation period Moy 1, 1974
through April 30, 1975, except for appll~

.cations made pursuant to section 94,
must be filed with the Director in such
form as he may preseribe, not Inter than
March 31, 1974.

(b) Applcations for allocation pur-
suent fo section 9A must be filed as pro~

-
»
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vided for In paragraph (¢) of szction 9A.
Scetions €, 7, and 3 are nob amended
and zhall continne to read as follows:

See. 6. Records and inspections.

All percons recelving gllocations por-
suant to thece repulations shall maintain
complete records of imports, refinery in-
puts, petrochemieal plant inputs and the
outputs of such plants. These records
shell bz maintained on o current basis
so that they will be available for inspec-
tion by o representative of the Office of-
Ol and Gaos. AN records required to be
maintained pursuant to this section sholl
be retained for o pericd of threz (3)
vears. In connccHon with the perform-
ance of the Office of Ofl and Gas” respon~
sibility for assuring full compliance with
theze regulations and Proclamation 3279,
o5 amended, the person shell permib rep~
resentatives of the Ofiice of Ol and Gas
to enter upon his officz, proparty, plants
ond facilities to examine such records
and, if deemed necessary in order to
verlfy such records, fo inspect the re-
finery, petrochemical plant, or terminal
and aoll operntions being performed
vithin the faciliffes which include, bub
are not neceszarily limited to refining,
recelvinr, shipping, testing and sterage.
If requested by the Office of Oil and Gas
ropresentatives, the person shall be re~
quired to assiom an employee to accom-~
pany the representatives of the Office of
Ol and Gas in oll inspections, record
evaluntions, and verification operations.
The Office of Ofl and Gas represeniatives
chall not be required to sicn any releeses
prior to enterin® upon a parson’s prop-
erty or installation,

Scetion 7. Liconses.

(2) When an allocation hes been made
to o person under this regulation, the
Director choll icsuz o lcense or Heensss
based on the allocation; specifying the
amount of crude ofl ond unfinished oils
or finished products which may bz im-
ported, the pericd of time such lcense
sholl be In effect, and the distriets (Dis-
trict T, Districts I-IV, Districts IL-IV,
District ¥ or Puerto Rico) into which the
imnortation mey be made. The divecfor
may amend such Heenses.

(b} o Hcense issued pursuant fo this
section may be sold, assioned, or other-
wise transferred.

Sec. 8. Small quantitics.

() Disfrict Directors of Customs are
authorized to parmit without a Heense an
entry for consumpiion of not fo exceed
550 U.S. gollons of erude ofl, unfinished
olls, or finished products which are certi~
fled a3 samples for testing or analysis
or which ore Iocluded in shipments of
machinery or equipment and are certi-
fled as Intended for use in connection
therewith, and bagoare entries. Unless
notified by the Director to the contrary,
District Directors of Customs are ay-~
thorized to permit without a2 Mcense the
entry for consumption of bonded fuel
aboard an afrcraft diverted from an in~
ternational flight.
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(h) A person desiring to import small

quantities of crude oil, unfinished oils, or
finished products in circumstances not
covered by paragraph (a) of this section
shall file with the Director a written
request for authorization for entry with-
out a lcense for each shipment, describ-
ing the ofl and the quantity thereof pro-
posed to be imported and the circum-
stances which would justify an entry
without a license, the date when the
shipment is scheduled to arrive or upon
which it has arrived, and the port of en-
try. If the Director determines that the
entry without a license is consonant with
the purposes of Proclamation 3279, as
antended, he mey authorize such an
entry.

Section 9 Is amended in its entirety-

to read as follows:

Sce. 9. Allocationss peu'ochemxcal plants;
District I-IV, District V.

(a) For the allocation periocd May 1,
1974, through April 30, 1975, each eligible
person with a petrochemical plant in
Districts I-IV shall receive an allocation
not subject to license fee of imports of
crude oil and unfinished oils equal to the
average barrels per day of petro-
chemical plant inputs to his petrochemi-
cal plants in these districts during the
calendar year 1973 or the year ending
September 30, 1972, whichever is greater,
multiplied by 11.2 percent X .90.

(b) For the allocation period May 1,
1974, through April 30, 1975, each eligible
person with a petrochemical plant in
District V shall receive an allocation not
subject to license fee of imports of crude
oil and unfinished oils equal to the aver-
age barrels per day of petrochemical
plant inputs to his petrochemical plants
in this district during the calendar year
1973 or the year ending September 30,
1972, whichever is greater, multiplied by
11.9 percent X .90.

(¢) No allocation for Districts I-IV
made pursuant to this section shall en-
title a person to a license which will
allow the importation of unfinished oils
in excess of 15 percent of the allocation,
snd no allocation for District V
made pursuent o this section shall
entitle a person to a license which will
allow the importation of unfinished oils
in excess of 25 percent of the allocation

However, a person obtaining an alloca-"

tion of imports of crude oil and unfin-
ished oils pursuant to this section may
petition the Director to adjust the per-
centage of imports of unfinished oils up-
ward to 100 percent of such person’s
allocation if the petitioner certifies that
the additional imported unfinished oils
will not be exchanged, that the addi~
tional unfinished oils will be processed
entirely in the petitioner’s own petro-
chemical plant, and that more than 50
percent of the ylelds (by weight) from
the unfinished oils will be petrochemicals
or that more than 75 percent (by weight)
of recovered product output will consist
of petrochemicals, .

_ (d) No allocation made pursuant to
this section may be sold, assigned, or
otherwise transferred.

i
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(e) Applications for allocations pur~
suant to this section must be filed in
accordance with provisions of section 5.

(f) Pursuant to section 3A of Presi-
dential Proclamation 3279, as amended
by Proclamation 4175, interim alloca-~
tions were made for the allocation period
January 1, 1973 through December 31,
1973 to all persons who had received
an allocation under -section 9 for the
allocation pericd Jonuary 1, 1972
through December 31, 1972, To the ex-
tent that such interim allocations were
not charged against and deducted from
the regular allocation made to a person
pursuant to section 9 for the allocation
period starting January 1, 1973 and ex-
tending through April 30, 1974, such in-
terim allocation. will be charged against

and deducted from the eallocation
made under this section for the period
May 1, 1974 through April 30, 1975.

Subparagraphs (a)(3), (€)(2) and
paragraphs (b) of Section 9A are
amended so that Section 9A in itg en-
tirety will read as follows:

Sec. 9A. Allocations based on exports.

(2) For the purposes of this section:

(1) “Eligible petrochemicals” means
the following meaterinls produced in the
person’s facilities in Districts I-IV or
District V and falling into the following
Trade Classification of Schedule B of
the current Department of Commerce
Statistical Classifications of Domestic
and Foreign Commodities Exported from
the United States.

581,1005-581.10556
581.2002-581.2068

rd
Trade Classification
~ Schedule B Number - Description

231.2 Synthetic m‘bber and rubber substitutes excopt come
pounded, semiproceszed, and manufactures; o.g., SBR
type rubber, butyl rubber.

266.2-266.3 Manmade fibers suitable for spinning except glasses, e.5.

N nylon staple, polyester staple.
CHEMICAL ELEMENTYS AND COMPOUNDY

512 Organic chemicals; e.g., ethylene glycol, acetie neld.

513.27 Carbon black.

521.4024 Ortho-Xylene.

*621.4025 + Para-Xylene.

621.4027 Mixed Xylenes.

564.2022-554.2026 covnmemcmnnce Detergents, synthetic organic bulk; e.g., slkyl aryl sul-
fonate, sodium toluene sulfonated.

564.2032-544.2036 —meemmmacaaan Surface-active agents, except detergents, nold type

cleaners, and textile and leatber-fintshing agonts,
Plastic materials and artificial resins; e.pr, polyamide.
phenolic, polyethylene.

581.3230 Cellulose ester molding and extruslon compoditions; ..
cellulose acetate.

581.3242 Cellulose esters (except molding and extrusion componl-
tions) in unfinished forms; e.g., pranules, powder,

581.3260 Chemical derivatives of cellulose unplastiolzed .., collue
lose acetate-butyrate (flake, powder, waste or corap).

699.7100 Artificial waxes e.g., solidified polyethylene glycol, plyceryl
tri-(12 Hydroxy stearate).

599.7506-598.7607 mccmcacmemaun Antiknock mixtures.

599.7516-599.7630 wmecccnceeean Additives for lubricating ofls, fuel oils, liquid pum
inhibitors.

599.9960 . Reagents for ore recovery.

621.0105 Carbon black masterbatch,

629.1010-629.1050 mmcccmucca—nn Rubber tires for vehicles and alrcraft.

651.6-651.7 Yarn (including monofil and strip), thread, tire cord, ana
tire cord fabric of noncellulosic and cellulosic manmate
fibers.

(2) “Broker” and “Export Agent” (¢) An application for an allocation

mean a person whose occupation includes
the transaction of business relating to
the exportation of goods.

(3) Bach six months of a calendar
year (e.g. January to June) shall consti-
tute a base period.

(b) Subject to provisions of this sec~
tion a person who holds an allocation of
jmports into Districts I-IV or into Dis-

* trict V under section 9 or section 25A

‘during all or part of the base period to
which the application for an allocation
under this section 9A relates shall also
be entitled to receive under this section
9A an allocation of imports of crude oil
into Districts I-IV or into District V (as
the case may be) based on his exports
during the base period of eligible petro-
chemicals produced by him.

h ’ FEDERAL REGISTER, VOL. 39, NO. 54—TUESDAY, MARCH

under this section must be filed with the
Director no later than 60 days after the
last day of the base period fo which the
application relates. Amendments to ap-
plications resulting in upward adjust-
ments of allocations under this section
must be filed with the Director no later
then the last day of the base period fol-
lowing the base period to which the al-
location applies. An spplicotion sholl be
In such form as the Director may
prescribe.

(@) Licenses issued under an allocation
made pursuant to this section sholl ex-
pire 12 months after the respective baso
period ends.

(e) (1) The Director sholl determino
the weight (In pounds) of eligible potxo-
chemicals () which were produced in tho
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person’s facilities in Districts I-IV or in
District V, and (ii) which were exported
from the Customs territory of the United
States during the base period whether
by the person, another person, & broker
or -an export agent or a domestic or &
foreign purchaser thereof in the form
produced by and without value added and
without further processing. The producer
shall furnish such evidence as the Direc-
tor may require to establish that the ex-
port was, in fact, made including a letter
from the exporter that his records may
be inspected by the Director or his agents
for the purpose of verifying that the ex-
port was made.

(2) The Director shall ascertain the
hydrogen and carbon content (in
pounds) of that part of the weight of
the eligible petrochemicals determined
pursuant to paragraph (e) (1) of this
section, which was (i) produced by
chemical reaction in the person’s facili~
ties and (ii) derived from crude "oil or
unfinished oils produced or manufac-
tured in Distriets I-IV or in District V
or imported into Districts I-IV or Dis-
trict V pursuant to an allocation. The
weight thus ascertained shall be divided
by 200; and the applicant shall receive
an allocation of barrels of imports of
crude and unfinished oils equal to the
resulting quotient. Where a person pro-
duced an eligible petrochemical from &
combination of inputs which qualify
_ under clause (i) of this subparagraph
(2) and inputs which do not so qualify,
and a portion of such eligible petro-
chemical was exported, the hydrogen
and carbon content of the exported por-
tion shgall-be deemed to have been de-
rived entirely from the qualified inputs
to the full extent of such qualified inputs
except that such hydrogen and carbon
shall not be deemed to have been de-
rived from & qualified input from which
the hydrogen and carbon could not actu-
ally have been derived. .

<) A shipment of eligible petrochemi-
cals from Districts T-IV or from District
V to a foreign country or to the Virgin
Islands, Guam, American Samoa, or the
Trust Territory of the Pacific Islands
constitutes an export for the purposes of
this section. A shipment of eligible petro-
chemicals from Districts I~-IV or from
District V to Puerto Rico or to a forelgn
frade zone shall not constitute an ex~
port for the purposes of this section. If
eligible petrochemicals are returned after
having been exported, the tofal weight of
such eligible petrochemicals so returned,
whatever the form of the import, shall
either be excluded or deducted as appro-
priate from the applicant's base in com-

puting an allocation under paragraph‘

(e) of this section.

. (g) An allocation made pursuant to
this section shall entitle & person to &
license or licenses which will allow the
importation of unfinished oils in an
amount not exceeding, in the aggregate,
15 percent of the person’s allocation.
However, the Director shall permit &
person holding such an allocation o im-
port unfinished oils in an amount up to
100 percent of such person’s allocation
upon certification by him to the Director

RULES AND REGULATIONS

that such imported unfinished oils will
not be exchanged, that such unfinished
oils will be processed entirely in the per-
son’s petrochemical plant, and that more
than 50 percent by weight of the yields
from such unfinished oils will be con-
verted into petrochemicals of which
petrochemicals methane isnot more than
50 percent by weight or that more than
15 percent by welght of recovered prod-
uct output will consist of petrochemicals
but of which output not more than 50
percent by weight is methane,

(h) A person who imports crude oll
or unfinished oils under an allocation
made under this section may, except as
provided in paragraph (g) of this sec-
tion, exchange his imported crude oil
either for domestic crude ofl or for do-
mestic unfinished oils or exchange his
imported unfinished oils for domestic
unfinished olls or for domestic crude ofl,
All such exchanges shall be governed by
the provisions of paragraph (b) (2), (3},
1&5). and (6) of section 17 of this regula-

Hon. .

(1) No allocation made pursuant to this
section may be sold, asslgned or other-
wise transferred.

Paragraph (a) (6), paragraph (b) and
paragraph (d) of Section 9B are
amended to read as follows:

Scc. 9B. Allocations of imports of crude
oil and unfinished oils for conversion
of heavy liquid feedstocks to petro-
chcngércals-Dislricu I-IV and Dis.
trict Y.

(a) * * * (6) The term “base period”
means the period of 12 months endinz on
December 31 preceding the allocation pe-
ried for which an application for an al-
location under this section 9B Is filed.

[ L d L ] [ ] -

(h) Except as provided in parasraph
(1) allocations under this section shall
be made for periods of twelve months be-
ginning May 1.

E - L ] [ ] *

(d> A person who recelves an alloca-
tion under this section 9B may not re-
ceive an allocation pursuant to section 9
based on any feedstock stream processed
in the person’s heavy liquid plant or
plants. The hydrocarbon content of ma-
terials upon which an allocation under
section 9, section 9A, or section 25A of
this regulation is based will not qualify
as a basis for an allocation under this
section 9B. Hydrocarbon materials upon
which an allocation under this section
9B is based will not qualify as a basls for
an allocation under section 9, section 94,
or section 25A of this regulation. No
hydrocarbon material upon which an al-
location under this section 9B is based
may serve as & basls for another alloca-
tion under this section 9B.

Paragraph (a), (b), and (e) of Section
10 are amended and parasraph () of
Section 10 is deleted so that Section 10
in its entirety reads as follows:

Sec. 10. Allocation; refiners; Districts

(a) For the allocation perlod May 1,
1974 through April 30, 1975, the Direc-
tor shall make allocatlons not subject

-
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to Heense fee as provided in parazraph
(b) of this section and within the quan-
titles avallable under applicable levels
established in Proclamation 3279, as
amended, of imports infte Districts I-
IV among eligible persons having refinery
capacity in these districts or the Virgin
Islands. With respect to the Virgin Is-
lands qualified refinery Inputs shall be
Hmited to crude oil charged to the
refinery.

(b) Each eligible applicant shall re-
celve an allocation not subject to license
fee of imports of crude oil based on re-
flnery inputs for the calendar year end-
Ing December 31, 1973, or the 12 month
perlod ending September 30, 1972, which-
ever Is greater. The allocation shall be
computed according to the following
schedule:

Avorega bamels per day Ioput  Pereent Nuomber
cfinput ofdays

$9t0za00 e

[ TL LX) S .
L0 I0S s TG[R %3
100000 Pli3 e, A8 -

In addition, any imports of crude oil
available for allocation pursuant fo this
section but not allocated pursuant to the
above schedule shall be allocated to each
eligible applicant In the same proportion
that each eligible applicant’s allocation
as determined pursuant to the above
schedule bears to the total of imports of
crude ofl allgcated pursuant to the above
schedule; however, no person shall re-
celve an allocation in excess of 100 per-
cent of such person’s refinery inputs.

(c) Except as provided for allocations
based on inputs to refineries located in
the Virgin Xslands, under an allocation
made pursuant to paragraph (b) of this
gection, unfinished oil may be imported,
but imports of such ofls shall not exceed
15 percent of the allocation. Within such
15 percent, 3 maximum quantity of im-
ports not exceeding one percent of the
total allocation may be imported in the
form of finished products, provided that
prior written notification is given to the
Director of each entry proposed to be
made. Finished products imported pur-
suant to this paragraph may nof be
exchanged.

(d) No allocation made pursuant to
this section may be sold, assigmed, or
otherwise transferred, and except as this
regulation may provide otherwise no
license issued under such an allocation
shall permit the importation of Canadian
imports as defined in section 15(j) of
Proclamation 3279, as amended. -

(e) Pursuant to sectlon 3A of Presi-
dential Proclamation 3279, as amended
by Proclamation 4175, interim alloca-
tions were made for the allocation pe-
rlod January 1, 1973 through December
31, 1973 to all persons who had received
an allocation under section 10 for the
allocation perlod January 1, 1972
through December 31, 1972. To the ex-
tent that such Interim allocations were
not charged against and deducted from
the resular allocation made to a8 person
pursuant to section 10 for the alloca-~
tion perled starting January 1, 1973 and
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extending through April 30, 1974, such
interim allocation will be charged
acainst and deducted from the allocation
made under this section for the period
May 1, 1974 through April 30, 1975.

(£) (1) For the purpose of allocating
imports of unfinished oils and unfinished

products produced by refineries in the-

Virgin Islands, allocations claimed on
account ‘of such refineries shall be com-
puted in accordance with the sliding scale
set out in paragraph (b) of this section
but inputs to such refineries shall be
treated as the last increment of the ag-
gregate of inputs at the highest appli-
cable level in the sliding scale.

(2) Allocations made pursuant to this
section 10 to persons for refinery capac-
ity located in the Virgin Islands shall be
for import into Districts I-IV or Puerto
Rico of unfinished oils or finished prod-
ucts manufactured in the facility earn-
ing the allocation. Unfinished oils im-
ported from the Virgin Islands pursuant
to an sllocation granted under this sec-
tion 10 cannot be counted as qualified
refinery inputs in Districts I-IV or Dis-

trict V. (-

(g) Applications for allocations pursu-
ant to this section must be filed in ac-
cordance with prpvisions of section 5.

Paragraphs (a), (b), (e) and (g) of
Section 11 are amended so that Section
11 in its entirety reads as follows:

Sec. 11. Allocations, refiners, District V.

(a) For the allocation period May 1,
1974, through April 30, 1975, the Direc-
tor shall allocate, as provided in para-
graph (b) of this section and within the
quentities available under applicable
levels established in Proclamation 3279,
as amended, imports into District V
among eligible persons having refinery
capacity in that district, Guam or Amer-
ican Samoa. With respect to Guam or
American Samoa qualified refinery in-
puts shall be limited to crude oil charged
to the refinery. :

(b) Each eligible applicant shall re-
ceive an allocation not subject to license
fee of imports of crude oil based on
refinery inputs for the calendar year end-
ing December 31, 1973, or the 12 month
period ending September 30, 1972, which-
ever iIs greater. The allocation shall be
computed according to the following
schedule:

Average barrels per day Percent Number
input of input of days
01010,000. oooomoeomeo ] 67.5
1040 30,000 emmmmsm e ¢ X 16.9 }X 355
30,000 pluS.cncena.. emeomnan 56

In addition, any imports of crude oil
available for allocation pursuant to this
section but not allocated pursuant to the
above schedule shall be allocated to each:
eligible applicant in the same proportion
that each eligible applicant’s allocation
88 determined pursuant to the above
gchedule bears to the total of imports of
crude oil allocated pursuant to the above:
gehedule; however, no person shall re~
ceive an allocation in excess of 100 per-
. cent of such person’s refinery inputs.

RULES AND REGULATIONS

{c) Except as provided for, allocations
based on inputs to refiners located in
Guam or American Samoa, under an al-
location made pursuant to paragraph
(b) of this section, unfinished oils may
be imported, but imports of such oils
shall not exceed 25 percent of the allo-
cation. Within such 25 percent, a maxi-
mum quantity of imports not exceeding
one percent of the total allocation may
be imported in the form of finished prod-
uct, provided that prior written notifica-
tion is given to the Director of each entry
proposed to be madé. Finished products
imported pursuant to this paragraph
may not be exchanged.

(d) No allocations made pursuant to
this section may be sold, assigned, or
otherwise transferred.

(e) Pursuant to section 3A of Presi-
dential Proclamation 3279, as amended
by Proclamation 4175 interim allocations
were made for the allocation period Jan-
uary 1, 1973 through December 31, 1973
to all peisons who had received an allo-
cation under section 11 for the allocation
period January 1, 1972 through Decem-
ber 31,°1972. To the extent that such
interim sallocations were not charged
against and deducted from the regular
allocation made to a person pursuant to
section 11 for the allocation period
starting January 1, 1973 and extending
through April 30, 1974, such interim al-
location will be charged against and de-
ducted from the allocation made under
this section for the period May 1, 1974
through-April 30, 1975.

() (1) For the purpose of allocating
imports of unfinished oils and finished
products produced by refineries in Guam
or American Samoa, allocations claimed
on account of such refineries shall be
computed in accordance with sliding
scale set out in paragraph (b) -of this
section, but inputs to such refineries shall
be treated as the last increment of the
aggregate of inputs at the highest appli-
cable level in the sliding scale.

(2) Allocations made pursuant to this
section 11 to persons for refinery capac-
ity located in Guam or American Samoa
shall be for import into District V of un-
finished oils or finished products manu-
factured in the facility earning the al-
location, Unfinished oils imported from
Guam or American Samoa pursuant to
an allocation granted under section 11
cannot be counted as quelified inputs in
Districts I-IV or District V.

(g) Applications for an allocation pur-
suant to this section must be filed in

accordance with the provisions of sec-
tion 5.

Section 12 is amended in its entivety
to repd as follows:

See. 12. Allocations of residual fuel oil-—
> District L.

(2) This section provides for the mali-
ing of import allocations not subiect to
license fee for the allocation period be-
binning May 1, of each year, of imports
into District I of residual fuel oil to be
used as fuel in District 1,

(b) To be eligible for an import allo-
cation not subject to license fee of resid-
ual fuel oil pursuant to this section o per-
son must:

(1) Be in the business in District I of
selling residual fuel oil to be used as fuel
and have under his management and op-
erational control a deepwater terminal
located in District I into which there hag
been delivered residual fuel oll to be used
as fuel which he owned at the time of
delivery, or

(2) Be in the business in District X of
selling residual fuel oil to be used as fuel
and have a throughput agreement (ware-
house agreement) with a deepwater tor-
minal operator under which agreement
the person has delivered to the terminal
residual fuel oil to be used as fuel which

.he owned when it was so delivered. For
the purpose of this section, “throughput
agreenient” means an agreement which
provides for the delivery to a deepwater
terminal by a person of residual fuel oil
which he owns end for a right in such
person to withdraw on call an identical
quantity of such oil from the terminal,
A bong fide throughput agreement will
be deemed to exist only if the person op=-
erating under the ‘agreement ovns the
oil at the time it is dellvered to the
terminal.

(¢) A person seeking an import allo-
cation not subject to lcense fee pursuant
to this. section must flle an application
with the Director on such form as he may
prescribe. The application shell dicclozo
such information as the Director may
deem necessary in such detodl s he may
require. Applications must be filed in ac-
cordance with the provisions of section &
of this regulation.

(@) Por the allecation period May 1,
19174, through April 30, 1975, each eligiblo
applicant under this section shall recelve
an allocation not subject to license feo to
import residual fuel oil into District I to
be used as fuel in District I computed ae-
cording to the following formula:

Applicant’s average B/D allocation made pursuant to section 12 for the ale-
location period April 1, 1973 through April 30; 1974 -

Average B/D allocations made pursuant to section 12 to all applicants for
the allocation period April 1, 1873 through April 30, 1974.
- .

2,610,000 B/D

!

(e) No allocation made pursuant to
this section may be sold, assigned or
othérwise transferred. Licenses issued
under allocations made pursuant to this
section shdll permit the importation
only of residual fuel oil into District I
for use as fuel oil in District I.

Section 13 is amended in its entirety
to read as follows: ~ =

e
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Sec. 13. Finished products.

(a) For the allocation period Moy 1,
1974 through April 30, 1975 there is al-
located to the Department of Defenso
18,000 average barrels per day of imports
of finished products not subject to license
fee into Districts I-IV and 6,750 averaro
barrels per day of imports of finished

products not subject to lcense fee into
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Distriet V. For the same allocation perlod
there is allocated 15,000 average barrels
per day of imports of finished products
not subject to license fee into Districts
I-IV pursuant to paragraph (b) of sec-
tion 12 of Presidential Proclamation 3279,
as amended. -

(b) No allocation made pursuant to
this seclion may be sold, assigned, or
otherwise transferred.

Section 14 is amended in its entirety to
read as follows: ’

Sec. 14. Maximum levels of imports—
Puerto Rico.
The levels are those.established in
Proclamation 3279, as amended.
Section 15 is amended in its entirety to
read as follows: .

RULES AND REGULATIONS

Sec. 15.—Allocations of crude oil and
unfinished oils—Puerto Rico.

(a) (1) ‘This paragraph provides for
the making of import allocations not sub-
Ject to license fees other than thoss de-
scribed as ‘long-term allocations” in
paragraphs (k) (1), (2), (3), and (4) of
Proclamation 3279, as amended, for the
allocation perlod beginning May 1, of
each year, of imports into Puerto Rico
of crude oil and unfinished oils.

(2) For the allocation periocd May 1,
1974, through April 30, 1975, each eligible
applicant under this paragraph shall re-
ceive an allocation not subject to lcense
fees to import crude and unfinished olls
into Puerto Rico computed according to
the following formulan:

Applicant’s Allocation pursuant to Section 15(s) Not Subject To Liconss
Fees of Imports of Crude and Unfinished Olls Into Puerto Rico for the -

Allocation Period April 1, 1973, to April 30, 1974, Exprezsed in B/D

X204,499 B/D

PaS
Total Allocations pursuant to Section 16(a) Not Subject to License Fees of

Imports of- Crude and Unfinished Oills Into Puerto Rico for the Allocation
Period April 1, 1973, to April 30, 1974, Expressed in B/D

(b) No allocation made pursuant to
this section may be sold, assigned or
otherwise transferred.

Section 16 is amended in its entirety
to read as follows:

Sec. 16. Allocations of finished prod-
ucts—Puerto Rico.

(a) (1) This paragraph provides for
the making of import allocation not sub-
ject to license fees for the allocation pe-
. riod beginning May 1, of each year, of

imports into Puerto Rico of finished
products (other than residual fuel oft
to be used as fuel in Puerto Rico).

(2) For the allocation perlod May 1,
1974, through April 30, 19875, each eli-
gible applicant under this paragraph
shall receive an allocation not subject
to license fees to import finished prod-
ucts, other than residual fuel oll to be
used as fuel in Puerto Rico, into Puerto
Rico, computed according to the follow-

ing formula:

Applicant’s Allocation pursuant to Sectlon 16(a) Not Subject To License Fees
of Imports Into Puerto Rico of Finished Products (Other Than Resldust
Fuel Oll To Be Used As Fuel in Puerto Rico) Durlng the Calendar Year 1973,

Expressed in B/D

K1293B/D

Total Allocations pursuant to Section 16(a) Not Subject To Licence Fees of
Imports Into Puerto Rico of Finished Products (Other Than Residual Fuel
Oll To Bz Used As Fuel In Puerto Rico) Durlng the Calendar Year 1973,

Expressed in B/D

N

(b) 1) This paragraph provides for
the. making of import allocations not
subject to license fees for the slloca-
tion period beginning May 1, of each
year, into Puerto Rico of residual fuel
oil to be used as fuel in Puerto Rico.

(2) For the allocation period May 1,

1974, through Aprill 30, 1975, each ell-
gible applicant under this paragraph
shall receive an allocation not subject
to license fees to import residual fuel
oil to be used as fuel in Puerto Rico, into
Puerto Rico, computed.according to the
following formula:

Applicant’s Allocatlon pursuant to Section 16(b) Not Subfecct to Licenco Fees
of Imports Into Puerto Rico of Residual Fuel Oil to be Used ns Fuel in Puerto
Rico During the Calendar Year 1973, Expressed in B/D

Total Allocations pursuant to Sectlon 16(b) Not Subject to Licence Fees ot

1,484 B/D

Imports Into Puerto Rico of Residual Fuel Oll to bs Used As Fuel in Puerto
Rico During the Calendar Year 1973, Expressed in B/D,

(c) No allocation made pursuant to
this section may be sold, assigned, or
otherwise transferred.

Paragraphs (a), and (b) (1) and (4) of
Section 17 are amended, and a new par-
agraph (¢) is added so that Section 17
in its. entirety reads es follows:

See. 17. Use of imported crude ofl and
unfinished oils.

(a) Except as provided in paragraphs
“(b) and (c) of this section, each per-

son who imports crude ofl or unfinished
oils under a license issued pursuant to an
allocation made under sectfons 9, 10, 11,
15; 25, or 25A of this regulation must
process the olls so imported in his own
refinery, petrochemical plant, or petro-
chemical capacity. .

(b) (1) Subject to the provislons of this
paragraph (b), a person who imports
crude oil or unfinished olls under an al-
location made under sections 9, 10, 11,
25, 25A, or paragraph (a) of section 15
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of this requlation, may exchanse bis im-
ported crude ofl either for domestic
crude ofl for domestic unfinished oils
or exchange his iImported unfinished oils
either for domestic unfinished oils or for
domestic crude oil. However, & person
recelving an allocation under section 9
or 25A may be restricted In the ex-
change of imported unfinished oils, as
provided in paragraph (¢) of section 9
and paragraph (§) of section 25A.

(2) A proposed agreement for each
such exchange must be reported to the
Director before any action involved in
the exchange 1s taken.

(3) Each such exchange must be ef-
fected on o ratio of not less than 1
barrel of domestic ofl for each barrel of
imported oll unless a different exchance
ratio 1s approved by the Director.

(4) In any such exchanse, the per-
son who Is exchanginzg ofl imported
pursuant to an allocation under sec-
tions 9, 10, 11, 15, 25, or 25A for domes-
tic oll must take delivery of the domestic
oll and process it in his own refinery or
petrochemical plant, located in the same
district for which the allocation is
granted, not later than 150 days after
the end of the allocation period in which
the exchonge is made. If requested the
Director may extend this perlod if it is
shown that the person receiving the do-
mestic ofl cannot process the oil in the
allotted time.

(5) Each such exchange must be on
an ofl-for-oll basis; however, settle-
ments, credits, monetary, or accounting
adjustments reflecting the relative
values of the oils involved in the ex-
change are permissible.

(6) Any such exchange must not be
otherwise unlawful.

(¢) Imported crude oil or unfinished
olls which are sold to meet the require-
ments of other Regulations published by
the Federal Energy Office shall not be
subject to the provisions of paragraph
() of this section.

Paragraph (b), (e)(3) and (4), and
(1) of section 25 are amended so that see-
tion 25 in its entirety reads as follows:

Sec. 25. Allocations of ernde oil, unfin.
ished oils and finished products—
Districts I-IV, District V, Puerto
Rico, the Virgin Islands, Guam,
American Samoa, and Foreign Trade
Zones—new, expanded or reactivated
refinery capacity based upon esti-
mated and actual inputs.

(a) (1) The Director may make alloca~
tions not subject to license fees of imports
of crude oll, unfinished oils, and finished
products with respect to new, expanded
or reactivated refinery capacity as pro-
vided in this section.

The plant additions and modifications
which bhave resulted in the new, ex-
panded, or reactivated refinery capacity
need not when taken independently meet
the definition of refinery capacity as de-
fined in section 22 of this Resulation:
Provided, That such additions and medi-
fications are an integral part of a facility
that does qualify as refinery capacity.

(2) A person seeking such an allocz-
tion must file an application in the form
preseribed by the Director. The applica-
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tion shall disclose in detail such informa~
tion as the Director may require, in-
cluding—

(1) The nature of the facility,

(ii) The location of the facility,

(iif) The products and the quantity of
each product to be produced,

(iv) The capital outlay involved,

(v) The expected average barrels per
day of qualified feedstocks inputs of such
facility,

(vi) The identification of the feed-
stocks, and the source thereof,

(vii) The date that the facility went
on-stream, or is scheduled to go on-
stream,

(viif) Whether the application is for a
new facility, an expansion or 7re-
activation,

(ix) Whether this facility will replace
an existing facility wh:lch is to be or has
been shut down, .

(x) In the case of an expansion, the
certified inputs for the last three years to
the particular refinery or identifiable
crude processing facility for which the
expansion is claimed.

(b) (1) Each increment of new, ex-~
panded or reactivated refinery capacity
will be treated a5 g separate entity under
this paragraph (b) for a total of sixty
aonths.

(2) If the new, expanded or reacti-
vated refinery capacity is scheduled to
come on-stream during the allocation pe-
riod for which the allocation is requested,
the allocation shall be computed on the
basis of inputs (divided by 365), which
it is estimated will be made to such ca~
pacity during that allocation period. In
the event the new, expanded or reacti-
vated refinery capacity comes-on-stream
after January 31 of the allocation period
for which the allocation is requested, the

* Director may, if requested by the appli-
cant, extend the expiration date of the
license or licenses to 120 days after the
start-up date. An applicant who receives
an gllocation for a particular allocation
period pursuant to this subparagraph
{2) may be eligible for an allocation pur-
suant to paragraph () (3), (4, or (5)
of this section for the succeeding alloca-
tion periods.

(3) If the new, expanded or reactivated
refinery capacity has come on-stream
during the allocation period immediately
preceding the allocation period for which
the allocation is requested, the allocation
shall be computed on the basis of the
sum (divided by 365) of (i) the refinery
inputs actually made to the new, ex-
panded or reactivated refinery capacity
during the first eight months of the al-
location period immediately preceding

the allocation period for which the allo- .

cation is requested and (i) the inputs
which it is estimated will be made to
such capacity during the next number of
months which, when combined with the
months in clause (1), will constitute a
period of twelve months.

(4) If the new, expanded or reacti-
vated refinery capacity has been on-
stream for at least one year as of Decem-
ber 31, of the allocation period immedi-
ately preceding the allocation period for
which.the allocation is requested, the
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allocation shall be based on actueal inputs
(divided by 365) to the facility during the
preceding twelve months ending Decem-
ber 31; Provided, That the facility -will
not have been on-stream in excess of
sixty months during the allocation period
for which the allocation is requested.

(5) If the new, expanded or reacti-
vated refinery capacity has not been on-
stream for a period of sixty months after
earning an allocation under paragraph
(b) (4) of this section, an allocation will
be made for the next allocation year
based on actual inputs (divided by 365)
for the year ending December 31 of the
previous allocation year. In computing
the .allocation, the Director will deter-
mine the number of days which, when
added to the actual operating period in
the previous allocation years, will consti-
tute a period of sixty months. The facil-
ity will, for this number of days, earn
an allocation under this section 25.

(c) Allocation with respect to new,
expanded or reactivated refinery capac-
ity shall be computed at seventy-five per-
cent of estimated or actual qualified in-
puts to’'such facility as determined in
paragraph (b) (2), (3), (D, or (5) of this
section 25. .

(d) With regard to the Virgin Islands,
Guam, American Samoa, and foreign
trade zones “dualified inputs” shall be
limited to crude oil charged to the
refinery.

(e) (1) If an allocation based in whole
or in part on estimated inputs is made to
an applicant pursuant to this section, the
actual inputs submitted by the applicant

as a, hasis for allocations in the next sue-.

ceeding allocation period or periods for
which the applicant applies for an allo-
cation or allocations under this regula~-
tion shall be adjusted upward or down-~
ward to compensate for the difference
between the estimated inpufs and the
actual inputs made during the period for
which inputs were estimated.

(2) If the estimated inputs upon which
an allocation is based exceed the actual
inputs made by more than five percent
of the estimated inputs, then, in addition

to the adjustment downward provided by .

paragraph (e) (1) of this secton, the ap-
plicant shall be penalized for the over-
estimate as provided in this subpara-
graph (2). As a penalty, the actual in-~
‘puts submitted by the applicant as a ba-
sis for allocation for the next succeeding
period or periods for which the applicant
applies for an allocation or ellocations
under this regulation shall be further re-
duced by the number of barrels by which
the estimated inputs exceed the actual
inputs by more than five percent. How-
ever, to the extent that an applicant
demonstrates to the satisfaction of the
Director that the excess of estimated in-
puts over actual inputs was attributable
to acts of God, fire, government action,
explosion, labor disputes, or other similar
circumstances beyond the applicant’s

° control, the Director may waive the pen-

alty or reduce the number of barrels of
excess for which the pensalty will be im-~
posed. Persons applying for and receiving
allocations under this section whose new,
expanded or reactivated refinery fails to
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come on-stream within the allocation pe-
Tiod moy be denied any allocation for the
next succeeding period. The Director may
elect not to apply this penalty in those
cases where the applicant demonstrates
to the satisfaction of the Director that o
substantial effort was mode to completo
and to start-up such o facllity and that
the person’s failure was gttributable to
acts of God, fire, government action, ex-
plosion, labor disputes, or other similar
circumstances beyond the applicont’s
control.

(3)(1)) Any person who hts been
granted an allocation for & new, ex-
panded or reactivated refinery in Dig-~
tricts I-IV may avoid the penalty pre-
scribed in paragraph (e) (2) of this cec-
tion by returming on or before January 31
of the period for which the allocation
was granted such & license or Hcenses,
for & downward adjustment, or, in liou
of returning such Mcense or licenses,
returning for downward adjustment o
license issued to the person under see-
tion 10. )

(i) Any person who has been granted
an allocation for a new, expanded, or re-
activated refinery in District V may
avoid the penalty prescribed in pora-
graph (e) (2) of this section by returning
on or hefore January 31 of the allocation
period for which the allocation and 1i-
cense were granted such a license for o
downward adjustment, or, in leu of re-~
turning such license, returning for down-
ward adjustment a license issued in Dig~
trict V to the person under section 11,

(iii) Any person who has been groanted
an allocation for a new, expanded, or re-
activated refinery in Puerto Rico, the
Virgin Yslands, Guam, American Samog
or a foreipn trade zone may avoid the
penalty prescribed in subparagreph (2)
by returning on or before Janusry 31
of the allocation period for which the
allocation and license were granted such
2 license for & downward adjustment.

(iv) A'request by an applicant who bas
recelved an allocation and license under
this section for 2 downward adjustment
shall be made in writingy to the Director
on or before January 31 of the allocation
period for which the allecation and 1i-
cense were granted.

(4) The Director shall not issue & i«
cense under an allocation made pursuant
to this section until (1) on on-the-spot
evaluation of the new, expanded or re-
activated refinery capacity has been con-
ducted by the compliance representatives
of the Office of Oil and Gas and (1) a
written determination has been made by
the Director that the facility is o bong
fide refinery capacity as certified in the
applcation, and that construction or re-
activation has so far progressed that, in
the Director’s judgment, the planf will
within the calendar quarter following the
date of such determination be ready for
start-up and trials.

() No license 1ssued for allocations
made under this section may bs cold,
assigned, or otherwite transferred.

()(1) As used in this section 25, '
“expanded refinery caopacity” includes'
expansion of existing facilitles by tho;
addition of equipment, such ags, but not

.
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limited to, stills, towers, pumps, and con-
version units, or such additions to or
modification of an existing refinery or
identifiable crude processing capacity
within an existing refinery as have re-
sulted in an increased processing capa-
bility of not less than fifteen percent
above the- base capacity established for
the particular refinery capacity under
consideration. This base capacity will be
the average certified inputs to the par-
ticular refinery or identifiable crude
Pprocessing facility being expanded for the
highest two of the last three input years.

(2) As used in this section 25, “reacti-
vated refinery capacity” means restora-
tion to operation of refinery capacity
which had been shut down for not less
than twelve months immediately preced-
ing i{s reactivation.

(h) An applicant to whom an alloca-
tion is made under this section shall not
receive an allocation for the same refin-
ery capacity under section 10 or 11.

(D) (1) Except as provided in subpara-
graph (2) of this paragraph, an alloca-
tion made pursuant to this section 25
will be for crude oil only,

(2) Allocations made pursuant to this
section 25 to persons for new, expanded
or reactivated refinery capacity located
in American Samoa, Guam, the Virgin
Islands or foreign trade zones shall be for
import into Districts I-V or Puerto Rico
of unfinished oils or finished products.
Such unfinished oils or finished products
must have been manufactured in the
facility earning the alloccation. Unfin-
ished oils imported pursuant to an allo-
cation covered by this subparagraph
cannot be counted as qualified refinery
inputs in Districts I-IV, District V, or
Puerto Rico.

(3) An applicant may not receive an al-

‘ Jocation under this section 25 for new,
expanded, or reactivated refinery capac-
ity for which inputs were included In
applications filed pursuant to section
10 or 11 for allocation periods beginning
on or before January 1, 1973.

(k) An applicant may not receive an
allocation under this section 25 for new,
expanded or reactivated refinery capacity
if the same refinery capacity is subject
to a long term allocation as defined in
Presidential Proclamation 3279, as

amended.

. 1) Persons wishing to qualify for an

allocation under this section 25 must file
an application in accordance with the

provisions of section 5.

Paragraphs (a) (1), and (3), (e)(2),
3), @D, and (5), (), and @,
W), and (k) of section 25A are
amended so that section 25A in its en-
tirety reads as follows:

Sec. 25A. Allocations of crude oil and un-

finished oils—Districts I-IV, District

V, and Paerto Rico—new, expanded

or reactivated “petrochemical capac-

ity” based upon estimated and actual
inputs. °

(a) (1) The Director may make alloca-

tions not subject to license fees of imports

of crude oil and unfinished oils with re-

spect to new, expanded or reactivated

“pefrochemical capacity” as provided in
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this section. The plant additions and
medifications which have resulted in the
new, expanded, or reactivated “petro-
chemieal capacity” need not when taken
independently meet the definition of
“petrochemical capacity” as defined in
paragraph (b) of this section: Prozidcd,
‘That such additions and modifications
are an integral part of the facllity that
does qualify as “petrochemical capaclty.”

(2) A person seeking such an'alleca-
tion must file an application in the form
preseribed by the Director. The applica-
tion shall disclose in detail such informa-
tion as the Director may require, includ-
ing—

() The nature of the facllity.

(i1) 'The location of the facility.

(iii) The petrochemicals and the
pounds of each petrochemical produced
or to be produced.

(iv) The pounds of carbon and hydro-
gen in the petrochemicals produced from
qualified  “petrochemical  capacity”
inputs. .

(v) The capital outlay involved.

(vl) The identification of each feed-
stock and the source thereof.

(vil) The date that the facllity went
onstream or is scheduled to o onstream.

(viii) Whether the application is for
?1 new facility, an expansion, or reactiva-

on.

(ix) Whether this facility will reploce
an existing facility which is to be or has
been shut down.

(%) In the case of an expansion, the
certified pounds of each petrochemical
produced for the last three years in the
particular “petrochemical capacity” for
which the expansion is claimed.

(3) Applications for allocations under
paragraph (e) of this section must be
filed in accordance with the provisions of
section 5.

(b) For purposes of this section “petro-
chemical capacity” means a focility or
plant complex:

(1) Which includes equipment for con-
verting hydrocarbons to petrochemiecals.

(2) Which manufactures for plant uze
or sale one or more separate and distinct
petrochemicals by conversion of each
separate “petrochemical capacity input”
feedstock stream which Is claimed by an
applicant as o basls for obtalning an
allocation.

(c) For purposes of this section “petro-
chemical capacity inputs” means feed-
stocks charged to 2 “petrochemical
capacity.” .

(1) And Include only:

(1) Crude ofl,

(i) Unfinished olls (except thoce un-
finished oils specifically excluded In
paragraph (e) (2) of this cection) pro-
duced in Districts I~-IV and District V
and Puerto Rico and unfinished olls im-
ported pursuant to an allecation.

(2) But do not include:

(1) Unfinished ofils which are produced
in a “petrochemical capacity” or petro-
chemical plant in the manufacture of
Dbetrochemicals and subsequently charged
to & unit which is part of the same
“petrochemical capaclty” or petrochem-
ical plant in which they were produced
or to any other “petrochemleal eapacity”
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or petraochemieal plant which is ewned
or controlled by the came psrson who
claims the initial “petrochemical ca-

2clty Inputs” or petrochzmical plant in-
puts from which the unfinizhzd oils are
derived.

(i) Onfinicted olls which are obfained
by transactons such as sales, purchaszs,
or exchanres which are desisned to avold
the exclusion specified in paracroph (e
(2) (1) of thiscection, and .

(iil) Benzene vhich met the ASTMI
standards for nitration grade or cumene,
ethyloenzene, isoprene, meta-xylene, or-
tho-xylene or para-xylene which had &
purity of 95 percent or more by weizht
but which subzequently has been recyeled
and mixed with other hydrocarbons,
commingled, or purpozely debased.

(d) For purpozes of this section each
item on the schedule in parasraph (&)
of section 9B of this rezulation with the
exception of changes in the “condition”
of several items listed and additions
made, as noted below, is & petrochamical
if and only {if, it conforms to any nofa-
Hon opposite the item in column 2 and
to the condition specified opposite the
item In column 3. The “conditions”
amended and additions made to the
schedule In paraaraph (k) of section 9B
are o5 follows:

D—AST2S nitration grade.
E-~Potrochemieal must ba recovered in o
gtata of 95 percent purlty or more.

Petrockom>t Limitetlons  Ceoditions

Denzera
Camzna
Ethylbonrero,
Icsprene,
Ueinxylono
Ortkaxyiona
Paroexylena

gletoleicivle)

(0) (1) Each increment of new, ex-
panded or reactivated “petrochemical
capaclty’” which has come onsfream on
or after January 1, 1972, will be treated
a5 a separate entity under this paragraph
(e) for o total of sixty months.

(2) If the new, expanded or reacti-
vated “petrochemical capacity” Is sched-
uled to come onstream during the alloca-
tion period for which the allocation is
requested, the allocation shall be com-
putzd on the basis of inputs (divided by
365), calculated as in paragraph () (1)
of this section, which it is estimated will
be made to such capacity during the al-
lgcation period. In the event the new,
espanded or reactivated “pefrochemical
capacity” comes onstream after Janu-
ary 31, of the allocation period for which
the allocation is requested, the Director
may, if requested by the applicant, ex~
tend the expiration date of the licensz or
licenses to 120 days after the start-up
date. An applicant who receives an al-
location for a particular allocation peried
pursuant to this subparagraph (2) may
bz eligible for an ollocation pursuant to
paracraph (e) (3), (4), or (5) of this szc-
tion for the succeeding allocation periods.

(3) If the new, expanded or reacti-
vated “petrochemical capacity” has come
onstream dQuring the allocation period
immediately preceding the allocation
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period for which the allocation is re-
quested, the allocation shall be computed
on the basis of the sum (divided by 365)
of (1) the “petrochemical capacity iIn-
puts” calculated as in paragraph (f) (1)
of this section, actually made to the new,
expanded or reactivated “petrochemical
capacity” during the first eight months
of the allocation period immediately pre-
ceding the allocation period for which the
allocation is requested and (ii) the in-
puts, calculated as in paragraph (f) (1)
of this section which it is estimated will
be made to such capacity during the next
number of months which, when combined
with the months in paragraph (e) (3) )
of this section, will constitute a period
of twelve months.

(4) If the new, expanded-or reacti-
vated “petrochemical capacity” has been
onstream for at least one year as of
December 31, of the allocation period im-
mediately preceding the allocation pe-
riod for which the allocation is requested,

. the ellocation shall be based on actual
inputs (divided by 365), calculated as in
paragraph (f) (1) of this section, to the
facility during the preceding twelve

RULES AND REGULATIONS

months ending September 30: Provided,
That the facility will not have been on-
stream in excess of sixty months during
the allocation period for which the al-
location is requested.

(5) If the new, expanded or reactivated
“petrochemical capacity” has not been
onstream for a period of sixty months
after earning an allocation under sub-~
paragraph (4) of this paragraph (e), an
allocation will be made for the next al-
location yeay based on actual inputs (di-
vided by 365), calculated as in paragraph
(£) (1) of this section, for the year end-
ing Décember 31 of the previous alloca~
tion year. In computing the allocation,
the Director will determine the number of
days which, when added to the actual op-
erating period in the previous allocation
years, will constitute a period of sixty
months. The facility will for this num-
ber of days, earn an allocation under
this section 25A.

(f) (1) The Director shall issue alloca~-
tions with respect to new, expanded or
reactivated “petrochemical capacity”
based on inputs which will be calculated
in the following manner:

Total weight in pounds of actual and estimated carbon and -
hydrogen from qualified ‘““petrochemical capacity inputs”
contained in petrochemicals produced during any applica-

ble allocation perfod

_ Qualified inputs for the al-

200

location period in barrels

(2) The allocation shall be equal to the
qualified inputs, calculated as in para~
graph (f) (1) of this section, to such fa-
cilities as determined in paragraph (e)
(2), (3), (4) or (5) of this section 254,
whichever is applicable.

(3) For purposes of this section, where
a person produced a petrochemical from
a combination of inputs which qualify,
under paragraph (c) of this section and
inputs which do nof so qualify, the
hydrogen and carbon content of the pro-
duced petrochemical shall he deemed to
have been derived entirely from the qual-
ified inputs to the full extent of such

. qualified inputs except that such hydro-
gen and carbon shall not be deemed to
have been derived from a qualified input
from which the carbon and hydrogen
could not actually have been derived.

(g) (1) If an allocation based in whole
or in part on estimated inputs, calculated
as in paragraph (£) (1) of this section, is
made to an applicant pursuant to this
section, the actual inputs calculated-as
a basis for allocations in the next suc-
ceeding allocation period or periods for
which the applicant applies for an allo-
cation or allocations under this regula-
tion shall be adjusted upward or down-
ward to compensate for the difference
between the calculated estimated inputs
and actual inputs made during the period

" for which inputs were estimated.

(2) If the calculated estimated inputs
upon which an allocation is based ex~
ceed the calculated actual inputs made
by more than ten percent of the calcu-
lated estimated inputs, then, in addition
to the adjustment downward provided
by paragraph (g) (1) of this section, the
applcant shall be penalized for the over-
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estimate as provided in this subpara-
graph (2). As a penalty, the calculated
actual inputs submitted by the applicant
as a basis for allocation for the next suc-
ceeding period or periods for which the
applicant applies for an allocation or
allocations under this regulation shall
be further reduced by the number of
barrels by which the calculated esti-
mafed inputs exceeded the calculated
inputs by more than ten percent, How-
ever, to the extent that an applicant
demonstrates to the satisfaction of the
Director that the excess of calculated
estimated.inputs over calculated actual
inputs was attributable to acts of God,
fire, government action, explosion, labor
disputes, or other similar circumstance
beyond the applicant’s control, the Di-~
rector may waive the penalty or reduce
the number of barrels of excess for which
the penalty will be imposed. Persons ap-
plying for and receiving allocations
under this section whose new, expanded
or reactivated “petrochemical capacity”
fails to come on stream within the allo-
cation period may be denied any alloca-
tion for the next succeeding period. The
Director may elect not to apply this
penalty in those cases where the appli-
cant demonstrates to the satisfaction of
the Director that a substantial effort was
made to complete and to start up such
facility and that the person’s fallure was
attributable to acts of God, fire, govern-
ment action, explosion, labor disputes or
other similar circumstance beyond the
applicant’s control.

(3)(#) Any person who has been

granted an allocation for 8 new expanded
or reactivated “petrochemical capacity”
in Districts I-IV, District V or Puerto

v
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Rico may avold the penalty preserihed
in paragraph (g)(2) of this section by
returning on or before January 31 of
the perlod for which the allocation wos
granted such a license or lcenses for
& downward adjustment, or, in lleu of
returning such license or licenses, ro-
turning for downward odjustment g
license issued to the person under gecee
tion 9.

(i) A request by an appleant who hag
received an allocation and license undex
this section for & downward adjustment
shall be made in writing to the Direotor
on or before January 31 of the allocation
period for which the allocation and
license were granted.

(4) The Director shall not iscue a
license under an gllotation made pur-
suant to this section until (1) an on-the«
spot evaluation of the new, expanded or
reactivated “petrochemical capacity”
has been conducted by compliance rep-
resentatives of the Office of Oll and Gasn
and () a written determination hosg
been made by the Director that the facll-
ity is a bona fide “petrochemical capac~
ity” as certifled in the application, and
that construction or reactivation has o
far progressed that, in the Director's
judgment, the plant will within the eal-
endar quarter following the date of such
determination be ready for start-up and
trials. '

(h) No license issued for allocation
made under this section may be gold,
assigned, or otherwise transferred.

(1) As used in this section 25A
“expanded petrochemical capacity” in-
cludes expansion of existing facilities by
the addition of equipment, such as, but
not limited to, stills, towers, pumps, and
conversion units, or such additions to or
modification of existing “petrochemical
capacity” or petrochemical plont or
identifiable “petrochemical capacity” or
petrochemical plant capacity within an
existing “petrochemical copacity” or
petrochemical plant as have resulted: in
an increased petrochemical produection
capability of not less than fifteen percent
above the base capacity establizshed for
the particular “petrochemical capacity”
or petrochemical plant under conslder«
ation. The base capacity will be the avers
age of the sums of the certified produc-
tion of each petrochemical produced in
the particular “petrochemical capacity”
or petrochemical plant or identifiable
“petrochemical capacity” or petrochem-
ical plant capacity being expanded for
the highest two of the last three input
years.

(2) As used in this section 25A, “reacs
tivated petrochemical capaclty” meano
restoration to operation of “petrochemi.
cal capacity” which had been shut down
for not less than twelve months immedi.
ately preceding its reactivation,

(i) An ollocation made pursuant to
this section shall entitle a person to
license or licenses which will allow the
importation of unfinished oils iIn an
amount not exceeding, In the agpresate,
15% of the person’s sllocation. However,
the Director shall permit & perzon hold.
ing such an allocation to import unfine
ished oils in en amount up to 100% of tho
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allocation upon certification by him to
the Director that such imported unfin-
ished oils will not be exchanged, that such
1mfinished oils will be processed entirely
in the petitioner’s “petrochemical facili-
ties,” that the person will not charge to
anyone of his plants a quantity of such
unfinished oils in excess of the allocation
made with respect to each such plant.
The Director may, in special circum-
stances, permit a person holding such an
allocation to import up to 1009 of his
allocation in the form of unfinished olls
and %o exchange such imports for like
domestic material to be run entirely in
the petitioner’s “petrochemical facilities”
in an amount not in excess of the allo-
cation made with respect to each such
plant. Annually beginning Msay 1, 1974,
the maximum amount of the person’s
allocation which may be imported under
this section as unfinished oil will be re-
duced by the following percentage.
Percent Reduction of Person’s

For Year Allocation of Unfinished Ofls
Commencing Imported Under This Section
AMay1, 1974 10
AMay 1, 1975 e 20
May1,1976 e 35

- 50
65

30

100

(k) A person who imports crude oil or
unfinished oils under an allocation made
under this section, except as provided in
paragraph (j) of this section, may ex-~
change his imported crude oil either for
domestic crude oil or for domestic unfin-
ished oils or exchange his imported un-
finished oils either for domestic unfin-
ished oils or for domestic crude oil. All
such exchanges shall be governed by the
provisions of sevtion 17 of this regula-
tion.

(1) The hydrocarbon content of ma-

" terials upon which an allocation under
section 9 or section 9B of this regulation
is based will not qualify as a basis for
an allocation under this section.

(m) An applicant may not receive an
allocation under this section 25A for new,

" expanded or reactivated “petrochemical
capacity” for which inputs have been in-
cluded in applications fined pursuant to
section 9. .

Section 28 is amended in its entirety
to read as follows:

Sec. 28. Allocations of low sulphur resid-
ual fuel oil—District V.

(a) This section provides for the
making of allocations of imports, noft
subject to license fee, into District V of
low sulphur residual fuel oil to be used
as fuel in District V. As used in this sec-~

“tHon 28, “low sulphur residual fuel oil”
means (1) residual fuel oil to be used as
fuel which is manfactured or produced
in a foreign area and which contains not
more than five-tenths of one percent
(0.5%) sulphur by weight, or (2)
residual fuel oil to be used as fuel which
is manufactured by facilities in a foreign
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trade zone Iccated In District ¥ and
which has a sulphur content not exceed-
ing the percent by welght required by
local government requirements.

(b) To be eligible for an allocation not
subject to license fee of low sulphur
residual fuel ofl under this section o per-
son musth:

(1) Be in the business in District V of
selling residual fuel ofl to be used os fuel
and have under his manarement and
operational control & deepwater terminal
located in District V into which there
has been delivered low sulphur recldual
fuel oil to be used as fuel which he owned
at the time of delivery, such delivery be-
ing the first delivery of that oil into a
deepwater terminal in Distriet V; or

(2) Be in the business in District ¥
of selling residual fuel oil to be used as
fuel and have a throughput cgreement
(warehouse agreement) with o dezp-
water terminal operator under which
agreement the person has dellvered to
the terminal low sulphur residual fuel
oil to be used as fuel which he ownecd
when it was so delivered, such delivery
being the first delivery of that oil into o
deepwater terminal in District V. For the
purpodes of this section, “throurhput
asreement” means an agrecment which
provides for the delivery to o deepwater
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terminal by 2 percon of residual fuel cil

(i1) Is on waterways that permit the
which he ovwns and for a richt in such
person to withdraw on eall an identical
quantity of such ofl from the terminal. A
bona fide throushput agreement will be
deemed to exict only if the perzon op-
erating under the agreement owns the
oil at the time it is delivered to the ter-
minal and only if that delivery is the
first dellvery of that ofl into a deepwater
terminal in District V.

{c) A perzonceeldngy an Import alloca-
tion not subject to license fee pursuang
to tuis coction must file an application
with the Director on such form as he
may preseribe. The application shall dis-
cloze such information as the Direcfor
may deem nececcary in such detail as he
moy require. Applications must be filed
In accordance with the provizsions of
cection 5 of this regulation.

(d) For the allgcation perisd May 1,
1974, through April 20, 1975, each elizibla
onplicant under this section shall racsive
an allocation not subject to licznse fee
to import low sulphur residual fuel oil
into District ¥ to be used as fuel in Dis-
trict V computed according to the fol-
lowing formula:

Applicant’s average B/D allocation made pursuant to coction 23 for tho ol-
lccation perled Januery 1, 1973 throuch April 20, 1974

Average B/D allacations made purcusnt to coctlon 23 to all applieants for the

263940 B/D

allocation peried January 1, 1973 thraush April 30, 1974

(e) No allocation made pursuant to
this section may b2 sold, assirmed, or
otherwise transferred. Licences Issued
under allocations made pursuant to this
section shall permit the importation only
of residual fuel oil into District V for usa
as fuel oil in District V.

Paragraphs (b), (d) and (e) of Section
30 are amended so that Section 30 in its
entirety reads as followss~
Sec. 30. Allocations of No. 2 fuel oil—

District I.

(a) For the purposes of this section:

(1) The term “No. 2 fuel oll” means o
finished product which hos the followingy
physical and chemical charceterdstics:
Closed cup fiashpolnt, de- Minimum 169,

grees Fahrenhelt,
Pour point, degrces Fahr- XLIasimum 29,
AInsimum 0.10.

enhelt.
TWater and cediment, por-

MMaximum 0305,
Aoximum 675,

cent,
Carbon residue cn 10 per-
cent residuum percent,
Distillation temperaturo
degrees Fahrenhclt, 90 Minimum §540,
percent point,
Vizcoslty, Saybolt Uni- MMaximum 400,
verzal seconds at 100 P 2finimum 33.9,
Gravity API.___________. 2finimum 39.0.
(2) The term “Western Hemicphere”
means North America, Central Amerlea,
South America, and the Yest Indles.
(3) The term “deepwater terminal”
means & permanent land installation
which:
(1) Consists of bulk storare tanks hav-
ing not less than 100,000 barrels of op-
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(i) Is on waterways at permift op-
erational canacity, pumyps and pipelines
uced for storage, tronsfer and handling
of No. 2 fuel oil;
safe pascame to the installaton of 2
tanker rated 15,000 cargo deadweloht
tons, drawing not less than 25 fest of
water; and

(ii1) Has a berth that will permit the
delivery of INo. 2 fuel oil into the installa-
tlon by direct connection from a tanker
rated at 15,000 carzo dzadweisht tons,
drawing not less than 25 feet of water,
and moored In berth. Cargo deadweight
tons represent the carrying capacity of 2
tanker, in tons of 2,240 pounds, less the
welcht of fuel, water, stores and other
items neceszary for use on a voyage.

(4) The term “throuchput acree-
ment" means o written agreement which
provides for the delivery to a despwater
terminal by a parson of No. 2 fuel oil
which he owns at the time of delivery to
the terminal and for a right in such per-
con to withdraw on call an identical
quantity of such ofl from the terminal.
Any transaction bztween persons involy-
inm sales, purchosss, or exchanges of
170. 2 fuel oil which were desicned to
£ain allocation benefits for a percon who
would not otherwize be elizible shall not
be deemed to constitute a throuzhput
acreement.

(b) For the allocation pericd May 1,
1874, throurh April 30, 1975, 45,000 bar-
rels per day of imports of No. 2 fuel ofl,
which is manufactured In the Western
Hemisphere from crude oil produced in

19, 1974
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the Western Hemisphere,! will he availa-
ble for allocations in District I to eligible
persons having qualified terminal inputs
of No. 2 fuel oil in this district.

(c) (1) Except as provided in para-
graph (c) (2) of this section, 8 person
shall be eligible for an allocation of im-
ports into District I of No. 2 fuel oil
under paragraph (e) of this section:

(1) If he is in the business in District I
of selling No. 2 fuel oil, has under his
management and operationsl control a
deepwater terminal which is located in
District I and in which No. 2 fuel oil
is handled, does not have a crude oil im-
port allocation into Districts I-V or
Puerto Rico under sections 9, 10, 11, 15, 25
or 25A of this Regulation and who, in the
allocation period beginning prior to Jan-
uary 1, 1973, had received from the Sec~
retary an allocation of imports into Dis-
trict I of No. 2 fuel oil.

(if) If he is in the business in District
.I of selling No. 2 fuel oil and has a
throughput agreement with a deepwater
terminal operator in District I who does
not have a crude oil import allocation
into Districts I-V or Puerto Rico under
sections 9, 10, 11, 15, 25, or 25A of this
Regulation and who in the allocation
period beginning prior to January 1, 1973,
had received from the Secretary an allo-
cation of imports into District I of No. 2
fuel oil,

(2) No person who has an allocation
of Imports into Districts I-V or Puerto
Rico of crude oil under sections 9, 10, 11,
15, 25 or 25A of this Regulation shall be
eligible for an allocation under para-
graph (e) of this section.

(d) Persons seeking an allocation

under this section must file an applica~

tion with the Director on such form as
he may prescribe. Applications must be
filed in accordance with the provision of
section 5 of this Regulation.

(e) For the allocation period May 1,
1974 through April 30, 1975, each eligible
applicant under this section shall receive
an allocation of imports into District I
of No, 2 fuel ofl equal to 90 percent of
the quantity allocated to him during the

1The Chairman of the Oil Policy Commit-
t¢o has advised that, because of supply, price,
ond other considerations, he finds that the
requirement, contained in section 2(a) (1) of
Proclamation 3279, as amended, that No. 2
fuel oil be manufactured i the Western
Hemisphere from crude oil produced in the
Western Hemisphere, 18 unduly restricting
the avallability of such oil for importation
Into District I and is not required for the
national security. Accordingly, such require-
ment 18 hereby suspended. On September 1
of each year that this suspension continues,
the Deputy Secretary of the Treasury, in ac-
cordance with his surveillance responsibili-
ties, shall examine the imports by deepwater
terminal operators to determine whether
‘Western Hemisphere imports have equalled
16,426,000 total barrels or exceeded the equive
alent of 46,000 barrels per day on an annual
basis, and,.if not, whether supply, price, and
other considerations warrant reimposition of
the Western Hemisphere preference require~
ments., He shall 80 advise the Secretary who
shall then take such steps as are necessary to
insure that, to the extent available, license
fee-oxempt imports of No. 2 fuel ofl from
Western Hemisphere sources shall equal the
annual equivalent of this amount.
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allocation period beginning January 1,
1973. Any volume of No. 2 fuel oil avail-
able for allocation but not allocated pur-
suant to the first sentence of this sub-
paragraph shall be allocated among eligi~-
ble applicants in the proportion .each
eligible applicant’s allocation bears to the
total allocated pursuant to the first sen-
tence of this subparagraph.

-(£) (1) An eligible applicant may count
as qualified terminal inputs quantities of
No. 2 fuel oil:

(1) Which were delivered during the
period into a deepwater terminal in Dis-
trict I which was under his management

—

and operational control or into a deep-

water terminal with which the eligible
applicant had a throughput agreement
before the oil was delivered if he owned
the oil when it was placed in the ter-
minal and if the delivery constituted the
first delivery of that oil to a deepwater
terminal in District I, or;

(i) Which the applicant owned, sold
to a Federal.agency or to an agency of
g, State or a political subdivision of a
State, and delivered during the base pe-
riod to a deepwater terminal in District
I for the account of such agency, pro-
viding such delivery constituted the first
delivery of that oil to a deepwater ter-
minal in District I; or

(iii) Which was delivered to appli-
cant’s deepwater terminal in District I
as a first delivery into a deepwater ter-
minal in District I under & written
agreement to purchase such oil and to
which, pursuant to such agreement, the
applicant took title, during the base pe-
riod upon its withdrawal by him from
the terminal.

(2) For the purpose of this paragraph
(f), storage of No. 2 fuel oil at s refinery
in which the oil was produceqd or delivery
of No. 2 fuel oil into a deepwater termi-
nal under the management and opera-
tional control of a person who has an
allocation of imports of crude oil into
Districts I-IV, District V or Puerto Rico
under sections 9, 10, 11, 15, 25, or 25A of
this regulation shall not be deemed to
be o first delivery to a deepwater termi-
nal in District I.
~ (g) No allocation made pursuant to
this section may be sold, assigned, or
otherwise transferred. Except as pro-
vided in paragraph (h) of this section,
licenses issued under sllocations made
pursuant to this section shall permit the
importation only of No. 2 fuel oil. No. 2
fuel oil imported under an allocation
made pursuant to this section shall be
sold for use as fuel in District I.

(h) A person holding an allocation
under this section may obtain from the
Director a license which will permit him
to import crude oil into Districts I-IV in
quantity not exceeding the smount of
such allocation, upon a certification to
the Director, in such form as he may pre-
scribe, that the allocation holder has
entered into an agreement with g refiner
in Districts I-IV under which the alloca-
_tion-holder will receive No. 2 fuel ofl (in
8 ratio of not less than 1 barrel of No. 2
fuel oil for each barrel of crude oil) in
exchange for such crude oil so that an
amount of No. 2 fuel oil at least equal to
that covered by the license will be used in

B

N

Distriét I. Any license so issued ghell he
charged against the allocation made
under this section. No such crude oil
license may be sold, assigned, or others
wise transferred. However, settlements,
credits, and accounting adjustments xe-
flecting the relative values of No. 2 fuel
oil and the crude oil involved in the ex-
change are permissible.

Paragraph (¢) of section 32 is amended
{0 read as follows:

Sec. 32. Allocatlons and fce-paid leenren
for imports of crude oil, unfinished
oils, and finished producls—DlslricM
I-IV, District V, Puerto Rico.

L L] L] * *

() (1) Except as provided in para«
graph (¢) (2) of this section applicationy
for sllocations and lcenses under thiy
section, to be issued at the rotes pre~
seribed in this section for o particular
period and postmarked not later thaxi
midnight of the date in which such pe«
riod expires, will qualify for issuance ab
the rate for the period in effect at the
time the application was meiled. Any ap«
plication for an allocation under thiy
section postmarked later than midnight
of the daté upon which such perlod ex«
pires may at the option of the applicant
be subject to the license fee applicable
during the following license fee perlod os
withdravm. If the date upon which the
period expires is a Saturday, Sundey, or
holiday, the application will nevertheless
qualify if it is postmarked not later than
rélidnight of the next succeeding businesy

ay.

(2) With respect to imports from
Canade of finished products made from
Canadian crude or natural gas produced
in Canads no import license is required
and no license will be issued for the pe-
riod prior to May 1, 1974, Persons withe
ing to import such finished products
from Canada in the period beginning
May 1, 1974 may file applications with
the Director at any time beginning
April 1, 1974. The effective date of U-
censes issued pursuant to such applica-
tions filed in April shall be May 1, 1074
or the actual date of issue, whichever 13
later, and the applicable Hcense fcen will
be as shown in paragraph ) (1) i) of
this section for the period beginning
May 1, 1974,

bl L * L]

Paragraphs (a) and (¢) of Section 34
are amended so that Section 34 in its
entirety reads as follows:

Sec. 34, Mexican imports, Districts 1-1V
and District V.

(a) For the allocation period May 1,

1974 through April 30, 1975, the Dircotor

2

shall allocate, as provided in paragraph

(c) of this section, approximately 20,260
average barrels dally of Mexican imports
into Districts I-IV and District V.

(b) As used in this section, the torm
“Mexican imports” means imports from
Mezxico of crude oil which hias been pro-
duced in Mexico and unfinished olls ox«
cept ethane, propane, and butanes which
have been derived from crude ofl or na-
tural gas liquids produced in Mexico.

(¢) The Director shall make alloca-
tions to each eligible applicant fox the al.
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Jocation period May 1, 1974 through
April 30, 1975 and subsequen$ allocation

- periods on the basis of the pro rata share
of Mexican imports made by each appli-
cant during the calendar year 1972, rela~
tive to the total of all Mexican imports
made by all applicants during the cal-
endar year 1972.

(d) Each eligible applicant shall make
applications for an allocation under this
section by letter only signed by an officer
of the company. Applications will be in
accordance with the provisions of sec-

-tion 5. |

(&) No allocation made pursuant to
this section shall be sold, assigned, or
otherwise transferred.

Section 35 is amended in its entirety
to read as follows: )

RULES AND REGULATIONS

Sec. 35. Imports of Canadian natural gas
products—Districts I-IV.

(a) For each twelve month allocation
period beginning May 1, of each year the
Director shall in accordance with para-
graph (¢) of this section mpke alloca-
tions for the importation into Districts
I-IV of natural gas products derived
from Canadian natural gas.

(b) To be eligible for an allocation
of imports under paragraph (c) of this
section, & person must have imported
Canadian natural gas products into
Districts I-IV during the calendar year
1973.

(¢) For the allocation perlod May 1,
1974, through April 30, 1875, the Director
shall make allocations not subject to
license ‘fees to eligible applicants in
accordance with the following formula:

Eligible applicant’s imports of Canadian natural gas products imported in

- 1973

3¢£101,700 B/D

Total of Canadian natural gas products imported by all eligible applicants in
: 1973

(1 Applications for an allocation

- under this section must be filed in ac-

cordance with section 5.
[FR Doc.74-6428 Filed 3-15-74;3:52 pm]

Title 45—Public Welfare

. CHAPTER {|—SOCIAL AND REHABILITA-
TION SERVICE (ASSISTANCE PRO-
GRAMS), DEPARTMENT OF HEALTH,

* EDUCATION, AND WELFARE

PART 248—COVERAGE AND CONDITIONS
OF ELIGIBILITY FOR MEDICAL ASSIST-
ANCE .

Medicaid Eligibility
Correction

. In FR Doc. 74-5349 for the issue of

Monday, March 1, 1974 appearing on

page 9512, § 248.80, paragraph (¢), sec~

ond-sentence should read as follows:
“Disability may be considered as con-

tinuing until the review team estab-
lishes the fact that the recipient’s
disability is no longer within the State’s
definition of permanent total disability,
except that a determination by the So-
cial Security Administration that a title
XVI recipient's disability is no longer
within the Federal definition of disability
mgy be utilized by fthe State in lieu of
a State review team’s determination for
individuals who are determined to be
eligible for payments under title XVI on
the basis of disability unless the State’s
title XIX plan includes a different defini-
tion of disability as described in para-
graph (a) (1) of this section.

* CHAPTER X—OFFICE OF ECONOMIC

OPPORTUNITY

PART 1068—COMMUNITY ACTION PRO-
(PEAlEANl.Ar GRANTEE FINANCIAL MANAGE-

Subpart—Valuation of Volunteered Per-
sonal Services for Purposes of Comput-
ing the Non-Federal Share

BackGrROUND. Since 1957 OEO has re-
quired the use of nationally-set rates for

various skills and professions wwhen com-
puting the non-Federal share. In the
early years of OEO, these rates were an
administrative benefit to both grantecs
and OEO, Le,, each grantee could use the
OEO rates as a ready reference and thus
was not required to produce a time-con-
suming comparability study; and this
system demanded the least amount of
time for a limited OEO staff to ad-
minister. The prior policy statement on
this subject was issued as OEO Instruc-
tion 6802-1, dated December 28, 1971,
However, in keeping with the practices
of other relevant Federal ngencles and
the Office of Management and Budget’s
proposed policy on this subject, OEO's
policy on valuation of volunteered per-
sonal services, as stated in OEO Instruc-
tlon 6802-1, Is superseded by this
subpart. The new policy eliminates the
requirement that grantees use the na-
tionally-set rates and now requires them
to use rates consistent with those regu-
lar rafes pald for similar work in the
Iocal labor market in which they compete
for the kind of services involved.
Sec.
1068.9-1
1068.9-2
1063.9-3

Applicabliity of this subpart,
Policy.

Procedures.

1068.9—4 Mmintennnce of effort.
1068.9-5 Required documentation.

AvTHORITY: Seo. 602(n), 78 Stat, [30 (43
US.0. 2942).

§1068.9-1 Applicability of this sube
pnrt.

‘This subpart applies to all grants and
contracts under Titles I and VII of the
Economic Opportunity Act, as amended,
in which non-Federal share is required.

§1068.9-2 Policy.

'As of the effective date of this subpart,
all rates for volunteers should be con-
sistent with those regular rates pald for
similar work in the labor market in which
the grantee competes for the kind of
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services Involved. However, if OEO has
already approved rates for an existing
grant and the rates are higher than the
rates would be If the grantee imple-
mented this new policy, the grantee has
the option of using the old rates.

§1068.9-3 Procedures.

(a) Valuation of volunteered serv-
ices—general. Each hour of volunteered
services may be counted as non-Federal
share if the sexvice Is an infezral and
necessary part of the OEO-approved pro-
gram (e.fr., the time donated by a lawyer
who voluntarily confributes his services
free-of-charge in a Legal Services pro-
gram), Applcants must demonstrate in
thelr budaet documents that the in-kind
services volunteered will make a mean-
inrful and desirable contribution to the
grant program. Applicants covered by
OEO Instruction 6710--1, Change 6, need
only to maintain such budget documen-
tation on file for OEO review &as
requested.

(b) Valuation of volunteer serrices—
grantee staff and members of boards and
advisory committees. (1) Services of per-
sons regularly employed by grantees may
not be counted as non-Federal share.

(2) Time spent by members of a gov-
erninr board, administering board, area
board or council, county bgard, or advi-
sory comunittee of the grantee or delezate
agency may or may not be included as a
contribution to the non-Federal share as
follows:

(1) it may not be Included when the
time is spent on the development, con-
duct, and administration of the prozram;

and -

(i) vvhen the board or committee
members are acting in their capacity as
members of such bodles.

(iil) It may be Included if they are
volunteering thelr services for work on
the program which someone would other-
wise have to be hired to perform.
§1063.9~4 DMnaintenance of effort.

Voluntary services for which non-Fed-
eral share Is claimed must be in addition
to similar services that were volunteered
before the inauguration of assisted ac~
tivity and must not be diverted from
other services to the poor.

§1068.9-5 Required documentation.

ARl volunteered services claimed as
non-Federal share must be substantiated
by time cards or records that are siemed
by both the volunteer and his supervisor
as Is required for all other employees.
Such records must show the actual hours
worked and the specific duties performed.
They should also indicate the basis for
determining the rate of volunteer’s con~
tribution and such documentation must
bo available for audit,

This subpart Is effective April 18, 1974,

ALvIN J, ARNETT,
Director.

[FR Dce.T4-6202 Piled 2-16-74;8:45 am]
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Title 49—Transportation

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

[Ex Parte Nos. MC-5, 159]

PART 1043—SURETY BONDS AND
POLICIES OF INSURANCE

PART 1084—SURETY BONDS AND
POLICIES OF INSURANCE

Limits of Liability

P

Order. At o session of the Interstate

Commerce Commission, the Insurance
Board, held at its office’ in Washington,
D.C., on the 11th day of March 1974.

It appearing, that notice was given by
notice of proposed rulemakmg, dated
January 7, 1974, published in FR page
2276, dated January 18, 1974, pursuant
to section 4(a) of the Administrative
Procedure Act (60 Stat. 237, 5 US.C.
1003) of the proposed amendment of
§ 1043.2(a) of Part 1043 (49 CFR 1043.2
(a) of the Code of Federal Regulations
governing the filing of insurance or other
security for the protection of the publie,
under the authority contained in Section
215 of the Interstate Commerce Act (49
Stat. 557, as amended; 49 U.S.C. 315),
and the proposed amendment of § 1084.3.
¢b) of Part 1084 (49 CFR 1084.3(b)) of
the Code of Federal Regulations govern-
ing the filing of insurance or other se--
curity for the protection of the public,
under the authority contained in section
403(d) of the Interstate Commerce Act
(56 Stat. 285; 49 U.S.C. 1003);

It further appearing, thab interested
parties were requested to file with the
Commission, within thirfy days from the
publication of the notice of proposed
rulemaking, written statements of facts,
opinions, or arguments concerning the
proposed amendments;

It further appearing, that a statement
was received from Auto Driveaway Com-~
pany within thirty days from the publica-
tion date opposing the proposed amend-
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ments and requesting that they not be
adopted;

And it further appearing, that the
petition of Auto Driveaway Company
hes been given consideration and has
not been found to warrant any change
in the amendments as proposed and
good cause appearing therefor;

It is ordered, that § 1043.2(a) of Titlo
49 of the Code of Federal Regulations be,
and it is amended to read as follows:

§1043.2 Insurance, minimum amountd,
L d L » o
(a) Motor corriers: bodily mimu il
bility, property damage licbility.

()

Kind of equipment

@ @
Limit for bodily
injuries to or
death of all per«
sons injured or
killed in any ono
aceldent (<nb1cc&
10 o maximum
5100 00 for bodlly
nlurlcs {foor
death of ono
person)

@

Limit for bodily,
injurles to or
death of ono
petson

Limit for ozt er
dmmﬁ'o 10 any oo
accldent to prop-
crty of othier ¢

(exeluding eargo)

Paseuger cquipmeont (seating capacity):12 pa.mers

More tlmn
Freight equi mo.nt All motor vehicles used in the
transportation of property

8100, 000
109,600

100,000

£200, 000
£00, 000

30, 000

ISANLE)
L0, (ind

£, 00

¥ ¥ * x %

(Sec. 215, 49 Stat. 557, as amended (49 US.C.
315))

It is further ordered, That § 1084.3(b)
of ‘Title 49 of the Code of Federal Reg-
ulations be, and it is hereby, amended
to read as follows:

§1084.3 Limits of liability.

. * * ® & Ed

(b) Public liability and property dam-
age. Limits for bodily injury to or death
of any person, or loss of or damage to
property, except property referred to in
paragraph (a) of this section:

(1) For bodily injuries to or death of
one person—=$100,000.

(2) For bodily injuries to or death of
all persons injured or killed in any one
accident subject to 2 maximum of $100,-

000 for bodily injuries to or death of
one person—=3300,000.

(3) For loss of or damage in any one
accident to property, excluding corgo,
of others—3$50,000.

(Sec. 403(c), 66 stat. 285; (49 U.S.0. 1003))

It is further ordered, That the rules
herein prescribed, are hereby prescribed
to become effective.July 1, 1974; .

And it is further ordered, That no-
tice of this order shall be given to tha
general public by depositing o copy
thereof in the Office of the Secretary of
the Commission for inspection, and by
filing a copy with the Director, Office of
the Federal Register.

By the Commission, Insurance Board,

[SEAL] Ronnm L. OswaLp,
Secretary.

[FR Doe.74-6239 Piled 3-18-74;8:456 am]
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Proposed Rules

This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purposa of
these notices is to give interested persons an opportunity to participate In the sulcmaoking prior to the adoption of tha final rules.

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[15CFRPart922]
MARINE SANCTUARIES
Program Guidelines

The following guidelines setting forth
the procedures by which areas, may be
nominated as marine sanctuaries and the
policies and procedures for the selection,
designation, and operation of a marine
sanctuary are proposed by the Admin-
istrator of the National Oceanic and At-
mospheric Administration pursuant to
the guthority of Title IIT of the Marine
Protection, Research, and Sanctuaries
Act of 1972 (Pub. L. 92-532; 86 Staf.
1061) hereinafter referred to as the Title,
and the delegation of authority of the
“Secretary of Commerce dated March 13,
1974, aunthorizing the Administrator of
the National Oceanic and Atmospheric
Administration to exercise the authority
under the Title.

The Title recognizes that certain areas |
of the ocean waters, as far seaward as’
the outer edge of the Continental Shelf,
or other coastal waters where the tide
ebbs and flows, or of the Great Lakes
and their connecting waters need to be
preserved or restored for their conser-
vation, recreationsl, ecological or esthetic
values.

The Secretary of Commerce, after
consultation with the Secretaries of
State, Defense, the Interior, Transpor-
tation, the Administrator of the En-
vironmental Protection Agency, other
interested Federal Agencies, the State(s)
involved and with the approval of the
President, may designate a marine
sanctuary.

Prior to designating & marine sanc-
tuary which includes waters lying within
the territorial limits of any state or sub-
jacent to the subsoil and seabed within
the seaward boundary of a coastal state,
the Secretary shall consult with and give
due consideration to the view of the re-

. sponsible state officials involved. A desig-
nation under this section shall become
- effective sixty days after it is published,
unless the governor of any state involved
shall, before the expiration of the sixty
day period, certify to the Secretary that
the designation, or a specified portion

"« thereof, is unacceptable to his state, in

which case the designated sanctuary
shall not include the area certified as
unacceptable until such time as the gov-
ernor withdraws his certification of
unacceptability, |, )

. Where areas outside the territorial sea
are involved, the State Department Is to

take whatever actlon Is necessary to ne-
gotiate with other Governments to
assure protection of a sanctuary.

Prior to & desipnation of a marine
sanctuary, public hearings must be held
in the coastal areas most affected by the
designation. Regulations are to be
promulgated for each such designation.

These guidelines set forth the concepts
and procedures under which marine
sanctuaries will be designated and
managed.

‘Pursuant to the Office of Management
and Budget (OMB) memorandum of
October 5, 1971, which established a pro-
cedure for improving interagency coordi-
nation of proposed agency regulations,
standards and guidelines pertaining to
environmental quality, the following
guidelines have been circulated to all
interested Federal agencles for thelr re-
view and comment. Comments submit-
ted will be reviewed before final guide-
lines are published.

Prior to adoption of the proposed
guldelines as final guidelines, considera~-
tion will be given to comments which are
submitted in writing to the Office of
Coastal Environment, National Oceanic
and Atmospheric Administration, U.8.
Department of Commerce, Rockville,
Maryland 20852, before May 1, 1874.

Rosent M. WHITE,
Administrator.
March 14, 1974,

5 Subpart A—~Gencral
ec.

922.1 Policy and Objectives.
9222 " Programmatic Objectives,

Subpart B—Classifications of Marine Sanctuarles

922,10 Classifications.

922,11 Definitions,

922.12 Effect of Marine Sanctuary Designa-
tlon for Waters Outclde of US.
Jurlcdictional Limita,

Effect on International Princlples In-
volving ¥recdom of the Seas.

Subpart C—Nomination of Candidates

92220 Nomination of Candidatea,

92221 Analysls of Nomination.,

92222 Hearlngs.

922.23 Consultation Process.

92224 Designation.

92225 Operation.

Subpart A—General
§922,1 Policy and objectives.

(a) The Marine Sanctuarles Brogram
shall be conducted under the expressed
policy of the Title which is to desigmate
areas from the near high tide line to the
outer edge of the continental shelf, as
defined in the Convention of the Conti-
nental Shelf S U.S.T. 74; TIAS 8378),
of other coastal waters where the tide
ebbs and flows, or of the Great Lakes

922.13
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and their connecting waters, which the
Administrator determines necessary for
the purpose of prederving or restoring
such areas for their conservation, recrea-
tional, ecological, or esthetic values.

(b) IMultiple use of marine sancftuar-
ies as defined in this subpart will be per-
mitted to the extent the uses are com-
patible with the primary purpose of the
sanctuary.

(c) 1t is anticipated that the marine
sanctuaries program will be conducted in
cloze cooperation with section 312 of the
Coastal Zone Management Act of 1572,
Pub. X.. 92-583, which recognizes that the
coastal zone is rich In a variety of nat-
ural, commercial, recreational, industrial
and esthetic resources of Immediate and
potential value to the present and future
veli-belnz of the nation and which au-
thorizes the Secretary of Commerce fo
make avallable to o coastal State grants
of up to 50 percent of the costs of ac~
quisition, development and operation of
estuarine sanctuaries.

§922.2 Programmatic objectives.

Marine Sanctuaries may be deslsnated
to preserve or restore areas for their con-
servational, recreational, ecological, or
esthetic values in coastal waters. Antici-
Dpated examples include:

(a) Areas necessary fo protect valua-
ble, unique or endangered marine life,
geological features, and cceanographic
features.

(b) Areas to complement and enhance
public areas such as parks, national sea-
shores and national or state monuments
and other preserved areas.

(c) Areas Important to the survival
and preservation of the nation’s fisheries
and other ccean resources.

(d) Areas to advance and promote re- -
search which will lead to 2 more
thoroush understandinz of the marine
ecosystem and the impact of man’s
activities.

Subpart B—Classlfications of Marine
Sanctuaries

§922,10 Classifications. -

Warine sanectuaries will be established
for one, or & combination of, the follow-
ing purposes:

(a) Habitat Preserves. Preserves es-
tablished under this concept are for the
preservation, protection and manage-
ment of ezsential or specialized habitats
representative of important marine sys-
tems. Management emphasis will be to-
ward preservation or restrictive use. This
does not necessarily mean all human ac-
tivity will be prohibited. However, the
quantity and type of public use will be
limited and controlled to protect the
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values for which the preserve was
. created.

(b) Species Preserves. Preserves estab-
lished under this concept are for con-
servation of genetic resources. Manage-
ment emphasis will be to maintain
species, populations and communities for
restocking other areas and for reestab-
lishment purposes in the future. The re-
sult will be a contribution to the goal
stated by the Council on Environmental
Quality, that is, “the widest possible di-
versity of and within species should be
maintained for ecological stability of the
biosphere and for use as mnatural re-
sources.” The orientation envisaged will
be toward species preservation by protec-
tion of such areas as migratory path-
ways, spawning grounds, nursery
grounds, and the constraints on these
areas will be those necessary to achieve
these purposes. Uses which are compati-
ble with protection of the selected species
will be permitted.

(¢) Research Areas. Areas established
under this concept will exist for scientific
research and education and will be of two
types: natural areas and.field laborator-
fes. Research natural areas will be left
essentially undisturbed.

(1) Infield lahoratories certain manip-
ulative research to ascertain the re-
sponse to specific human modlﬁca,tmn
may be permitted.

(2) The purpose of both types of re-~
search areas is to establish ecological
baselines against which to compare and

- predict the effect of man’s activities, and
to develop an understanding of natural
processes. Research areas will be chosen
according to the biots they support and
to include representative samples of the

significant ecosystems in the nation. The-
use of the marine sanctuary authority.

for research purposes will insure that the
area will be relatively unaffected for a
long period of time, thus adding a meas-
ure of stability to a research program.

(@) Recreational and Esthetic Areas.
Areas established under this concept will
be based on esthetic or recreational value.
These may be used to augment public
1ands already set aside by local, state or
Federal government.

§922.11 Definitions. "

As used in this part, the following
terms shall have the meanings indicated
below:

(a) “Administrator” means the Ad-:

ministrator of the National Oceanic and
Atmospheric Administration.

(b) “Marine Sanctuary” means those
areas of the ocean waters as far seaward
as the outer edge of the Continental
Shelf, as defined in the Convention of the
Continental Shelf (IS US.T. 74, TIAS
$878), of other coastal waters where the
tide ebbs and flows, of the Great Lakes
and their connecting waters for the pur-
pose of preserving or restoring such areas
for their.conservation, recreational, eco-
logical or esthetic values.

(¢) The term “multiple use” as used in
this section shall mean the contempora-

* neous utilization of an area of resource
for a variety of compatible purposes or
to provide more than one benefit. The
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term implies the long-term, continued
uses of such resources in such & fashion
that one use will not interfere with, di-
minish, or prevent other permittéd uses.

(@) “Qcean waters” means those-

waters of the open seas lying seaward of -

the baseline from which the territorial
sea, is measured, as provided for in the
Convention of the Territorial Sea and the
Contiguous Zone (IS U.S.T. 1606, TIAS
$639).

(e) “Person’” means any private person
or entity, or any officer, employee, agent,
department, agency, or instrumentality
of the Federal Government, or any state
or local unit of government.

+ (f)“Secretary” means the Secretary
of Commerce.

§922.12 Eﬁ'ect. of Marine Sanctuary
Designation for Waters Outside of
U.S. Jurisdictional Limits.

- 'The designation of a marine sanctuary
and the regulations pertaining to it will
be binding on United States citizens. In
accordance with international law, the

‘United States has exclusive jurisdiction

over resources within the territorial sea
and the contiguous zone and exercises
sovereignty in the territorial sea subject
only to the right of innocent passage. As
to marine sanctuaries beyond the contig-
uous zone, U.S., regulations would bz
binding on foreign citizens in accordance
with international law, including the 1958
Geneva Convention on the Continental
Shelf. The extent that foreign citizens

would otherwise be bound to follow regu- .

lations relating to sanctuaries beyond the
contiguous zone would be dependent upon
the State Department- reaching agree-
ments with the foreign nation involved.
It is not anticipated by the Administra-
tor that use restrictions would be imposed
on U.S. citizens beyond the contiguous
zone without also restricting the use of
the same area to foreign citizens who
have access to such use.

§922.13 Effect on International Prin-
~ ciples involving Freedom of the Seas.

The designation of a marine senctu-
ary will not infringe upon the normal
rights of innocent passage in territorial
waters, the rights of navigation through
international straits, or the freedoms of
the high seas, including freedom of
navigation.

Subpart C—Nomination of Candidates

§ 922.20 Nomination of Candidates.
The nomination of a given marine area
for consideration as a designated marine
sanctuary may result from studies car-
ried out by Federal, State or local officials
or from any other interested persons.
Nominations should be addressed to:
Director, Office of Coastal Environment
National Oceanic and Atmospheric Adminis
tration
U.S. Department of Commerce
Rockville, Maryland 20852

The nomination for designation as &
marine sanctuary must contain the fol-
lowing information:

(a) A general description of the area
including the following information:

(1) Purpose for which the nomination
is made;

(2) Geographic coordinates of the site;

(3) Plant and animael life in the aren;

(4) Geological characteristics of the
area;

<57 Present and prospective uses and
impacts on the area.

§922.21 Analysis of Nomination.

(a) If o preliminary review demon-
strates the feasibility of the nomination
a more in depth study will be required.
Factual information will be pathered to
obtain an understanding of the:

(1) Animal and plant life,

(2) Geological features;

(3) Weather and oceanogmphio condi-
tions and features; .

(4) Present and potential recreéationnl
and economic uses;

(5) Present and potentinl adjocent
land uses;

“(6) Laws and progroms of Federal,
State and local government that opply
to the area.

(b) An analysls will be made of how
the sanetuary will impact on the present
and potential uses and wvice verse how
these uses will impact on the primary
purpose for which the sanctuary is being:
considered.

(¢) The factual information and the
results of the anslysiz activity will bo
used in preparation of a draft environ-
mental impact stotement and propozed
regulations.

§922.22 Hearings.

(a) Before a marine sanctuary s desig«
nated under this section, the Administra«
tor shall hold public heorlngs in the
coastal areas which would be most di-
rectly affected by such designation, for
the purpose of receiving and giving
proper consideration to the views of any
dnterested party. Such hearings shall be
held no earlier than thirty days after the
publication of a public notice thereof.

(b) The purpose of this section 1g to
ensure that all interested parties have
the opportunity to express their views.
Public hearings need not be held on each
proposal or nomination but only when
sufficient facts and data are avoilable to
the Administrator which indicate that
designation action appsars to be feasible.

§922.23 Consultation Process.

The consultation process is designed
to coordinate the interests of the stato
and various Federal departments and
agencies, including the management of
fisheries resources, the protectlon of nne.
tional security end transportation inter-
ests, and the recognition of respongihils
1ty for the exploration and exploitation
of mineral resources. All interests will
be considered, and no sanctuary will bo
designated without complete coordina-
tion in this regard. In case of serlous dis«
agreement, among Federal depertments,
the Secretary, in cooperation with tho
Executive Office of the President, will
seek to mediate the differences, !
§922.24 Designation.

Subsequent to completion of tho in
depth study by the Administrator, & drafh
Environmentel Impact Statement twill
he prepared and circulated for review in
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compliance with the Natural Environ-
mental Policy Act of 1969 and imple~
menting CEQ guidelines. The designation
by the Administrator will clearly state
the purpose for which the sanctuary ls
designated and regulations and guide-
Jines promulgated under which it Wil
operate.
§922.25 Operation.

The designation of a marine sanctuary
establishes the bas&s for gtconth‘i;a\;og
operating program designed to m! a
t:ge purpose for which the sanctuery is
designated. This involves 2 program of
continuous scientific evaluation, sur~
veillance, and enforcenient to insure the
“integrity of the system. An interpret_atlve
program may he conducted to aid in
public understanding and enjoyment of
the sanctuary. The mechanisms for this
il be specific regulations established
for each designated marine sanctuary.

[FR Doc.74-562285 Filed 3-18-7¢;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
[ 45 CFR Part 127}

GRANTS . FOR DEMONSTRATION PROJ-
RéC'l’S TO IMPROVE SCHOOL HEALTH
AND NUTRITION SERVICES FOR CHIL-
DREN FROM LOW-INCOME FAMILIES

. Notice of Proposed Rule Making

1n accordance with section 503 of the

Education Amendments of 1972 (L, 92—

" 318) and pursuant to the authority con~
tained in section 808 of the Elementary
and Secondary Education Act of 1965, as
amended, 20 U.S.C. 887a, the Commis-
sioner of Education, with the approval of

- the Secretary of Health, Education, and

- Welfare, proposes to add a new part 127
£0/Title 45 of the Code of Federal Regula-
tions to read as set forth below.

1. Program fpurpose. The proposed
regulations govern g program of grants to
Jocal educational agencies and under ex-
traordinary circumstances, to nonprofit
private educational organizations, to sup-
port demonstration projects designed to
improve bhealth, nutrition and related
educational services provided to elemen-
tary school children from low-income
families. The projects, funded at yearly
intervals for up to 36 months, would co-
ordinate aiready available federally-
funded nealth and nubrition services in
the area, and provide supplementary
services not otherwise available.

2. Section 503 procedures and effect.
Sedtion 503 of the Education Amend-
ments of 1972 requires the Commissioner
to study all rules, regulations, guidelines,
or other published interpretations or
orders issued by him or by the Secretary
after June 30, 1965, in connection
with, or affecting, the administration of
Office of Education programs; fo report
to the Committee on Lahor and Public
Welfare of the Senate and the Commit-
tee on Education and Labor of the House
of Representatives concerning such

study; and to publish in the FEDERAL
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ReersTer such rules, regulations, guide-
lines, interpretations, and orders, with
an opportunity for public hearing on the
matters so published. The regulations
proposed helow reflect the resulls of this
study as it pertains to the program under
Section 808 of the Elementary and Sec~
ondary Education Act. Upon publication
of Part 127 in final form, after comments
and hearings, all preceding rules,
regulations, guidelines, and other pub-
lished Interpretations and orders issued
in connection with or affecting the pro-
gram will be superseded effective thirty
days after such publication. At prezent
there will be no guidelines for the pro-
gram. If guidelines should be issued in
the future, they will be limited to recom-
mendations and suggestions for program
operation and management.,

3. Citations of legal authority. As re-
quired by section 431(a) of the General
Education Provislons Act (20 US.C.
1232(a)) and section 503 of the Educa-
tion Amendments of 1972, a cltation of
statutory or other legal zuthority for
each section of the regulations has been

“placed in parentheses on the line follow-
ing the text of the section.

On oceasion, o citation appears at the
end of a subdivistion of the cection.
In that case, the eitation gpplies to all
that appears in that section between the
citation and the next preceding citation.
When the citation appears only at the
end of the sectlon it applies to the entire
section.

4. Opportunity Jor public hearing.
Pursuant to section 503(c¢) of the Educa~
tion Amendments of 1972, the Commis-
sioner will provide interested parties an
opportunity for a2 public hearing on theze
regulations as follows:

A hearing will take place at the US.
Office of Educatlon on April 16, 1974,
iy the auditorium of Reglonal Ofiice
Building Three (ROB-3) located at 7th
and D Streets, S5W., Washington, D.C.
beginning ot 10 aam.

.'The purpose of the bearing Is to recejve
comments and suggestions on the pub~
lished materials,

Partles Interested in attending the
hearing should notify the Chalrman of
the Office of Education Task Force on
section 503, 400 Maryland Avenue, SW.,
Room 2079~-G of Federal Office Building
Six (FOB-6), Washington, D.C. 20202,
and are urged to submit o written copy
of their comments with such notification.
Each party planning to make oral
comments at the hearing 15 urpged to
limit his presentation to o maximum of
fifteen minutes,

Interested parties may slso submib
written comments and recommendations
to the Chalrman of the Educatien Task
Force on section 503 at the nbove
address. All relevant material received
prior to the date of the hearing will be
considered. Comments and sugrestion
submitted in writing will be available for
review in the above ofiice between the
hours of 9:00 a.m. and 4:30 p.m., Monday
through Friday of each weel.
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(Catalog of Tedoral Domostle Assish
Program  lJumber 13.523, Demonstra
Projects in Echool Heelth and INutri
Services for Children from Iow-Ine
Famillca)

Dated: January 24, 1674,
Jomyr OrTINa,
U.S. Commisslorer of Educatio
Approved: Xorch 8, 1974,

Caspan W, WERIBERGER,
Secretary of Health,
»  Education, and Welfare.

PART 127—GRANTS FOR DEMONSI
TION PROJECTS TO IMPROVE SCHf
HEALTH AND NUTRITION SERVI
FOR CHILDOREN FROM LOW-INCC
FAMILIES

Eee.

1272
1272
1273
1274
1276
127.6

12772
127.8
1378
12710

Ecape and purpoze.

Dofinftions,

Elisfollity for grants.

Children who may be carved.

Applleations,

Reviaw and dlspssition of app!
tions.

Advicory committee.

Uze of funds.

Health corelces.

Mental health corvices.

12711 NHutritional cervicec.

12712 Educational corvices.
AvtHory: Eoc. 104 of PX. 91-230,84 ¢

163 (20 U.S.C. £57a}), unlecs otherwize nc

§1271 Scopcand purpose.

(a) The regulations cet forth in -
part are applicable to demonstral
project grants under Section £08 of
Elementary and Sscondary Educal
Act of 1865, as pmended, to imm
gchool health and putrition services .
activitles for children from low-ince
families. ’

(b) Grants may be made under :
part to local eduecational agenecles ¢
under exceptional circumstances, ton
profit private educationsl organizati
to support demonstration projects
sirmed to improve heolth and nutri
services in public and private schn
serving areas with hizh concentration
children from low-~income fomilies.

(¢c) Projects assisted under this 1
sholl be desdrned to demonstrate ex«
plary metheds of organizing a systen
health, notrition and related educatic
services,

(1) By more effectively coordinat
programs providing such servicesso t

() Prolect target scheool person
parents, and community service pro
ers Jointly develop a comprehen
school based system of assezsment :
response to the health, nutrition and
Ioted educational needs of children fy
Iow-income fomilies;

(i) The school plays & major rol:
implementing 2 design for the early
tection and removal of health- and
frition-related barriers to a child’s o;
mum development; and

(ii) The community service provid
particularly federally-assisted hea
mental health, and nutrition prozra
hecome an intepral part of the respo
system by more effectively focusing
delivery of their services to children i
low-income familles; and
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(2) By providing supplemental health
and nutrition services when necessary.

(d) Projects assisted under this part
shall be designed for continuous opera-
tion throughout the calendar year, except
where local conditions warrant a par-
tial reduction of services under the pro-
gram during the summer months.

(e) Assistance provided under this
part is subject to applicable provisions
contained in Subchapter A of this chap-
ter (relating to fiscal, administrative,
property management, and other
matters).

(20 U.S.C. 887a; Sen. Rept. No. 634, 9lst
Cong. 2d Sess. 60 (1970))

§ 127.2 Definitions.

As used in this part:

“Children and Youth Project” means &
center providing pediatric services sup-
ported by the Department of Health,
Education, and Welfare under the au-
thority of section 509 of Title V of the
Social Security Act, 42 G.S.C. 709.

(20 U.S.C. 887a; Sen. Rept. No. 634, 91st
Cong. 2d Sess. 60 (1970)) '

“Community Mental Health. Center”

means community mental health service

providers supported by Federal, State or
Jocal agencies, university departments of
medicine, psychiatry, psychology or spe-
cial education, or learning disability
clinics. . .

(20 U.S.C. 887a; Sen. Rept. No. 634, 91st Cong.
2d Sess. 60 (1970)) -

«comprehensive Health Center” means

"5 health center supported by the Depart-

ment of Health, Education, and Welfare
under the authority of 42 U.S.C. 246.

(20 U.S.C. 887a; Sen. Rept. No. 634, !/)lst, cong.
2d Sess. 60 (1970))

«Iocal educational agency” means 2
public board of education or other pub-
lic authority legally constituted within
a State for either administrative control
or direction of, or the performance of &
service function for, public elementary or
secondary schools in a city, county, town-
ship, school district, or other political
subdivision of a State, or such combina-
tions of school districts and counties as
are recognized in a State as an adminis-
trative agency for its public elementary
or secondary schools. The term also in-
cludes any public institution or agency
having administrative confrol and direc-
tion of a public elementary or secondary
school. -

(20 U.S.C. 881f)

“Nelghborhood Health Center” means
a health center supported by the Office of
Economic Opportunity or the Depart-
ment of Health, Education, and Welfare
under the authority of section 222(a) (4)
of Title IT of the Economic Opportunity
Act-of 1964, 42 U.S.C. 2809.
(20 U.S.C. 887a; Sen. Rept. No. 634, 91st Cong.
2d Sess. 60 (1970))

“project target school” means a pub-
lic elementary school serving an area
with high concentrations of children
from low-income families, which school
1s eligible to be served by a project under

.
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Title I of the Elementary and Secondary
Edu;:ation Act of 1965 (20 U.S.C. 241s, et
seq.

(20 U.S.C. 887a; Sen. Rept. No. 634, 91st
Cong. 2nd Sess. 60 (1870))

“Service area” means the geographic
area served by a Neighborhood Health
Center, Comprehensive Health Center,
Children and Youth Project Center,
Community Mental Health Center, or
other federally supported comprehen-
sive health program.

(20 US.C. 887a; Sen. Rept. No. 634, 91st
Cong. 2nd Sess. 60 (1970))

§ 127.3 Eligibility for grants.

(&) The Commissioner may award
grants to local educational agencies and
under exceptional circumstances to non-
profit private educational organizations
to organize a system of health, nutrition
and related educational services which
shall serve at least one project target
school. That system shall effectively co-
ordinate various Pederal, State, local, and
private health, mental health and nutri-

.tion services available to those children.
_The project services shall also be made

available to children eligible wunder
§ 127.4, who are attending nonpublic ele-
mentary schools and reside in the at-
tendance area of a project target school
to be served by the project proposed for
assistance under this part. A project
shall be designed to serve during its first
period of support no more than four pro-
ject target schools and no more than
1500 students.

(b) The project target schools shall
be— :

(1) Tocated in the service area of ab
1least one of the following:

(i) A Neighborhood Health Center,

(ii) A Comprehensive Health Center,

(iii) A Children and Youth Project,
or '

(iv) A similar federally supported
comprehensive heglth program; and

(2) Capable of providing free and/or
reduced priced food programs which as-
sist in meeting the nutritional needs of
the students in attendance at that school.

(¢) The exceptional circumstances
under which a grant under this part may
be awarded to a nonprofit private edu-
cational organization rather than to 2
local educational agency include, butb are
not necessarily limited to—

(1) Those circumstances, ordinarily
occurring in rural areas, where a single
organization can better serve children
attending the schools of two or more local
educational agencies, or .

(2) Those cifcumstances where a local
educational agency wishes to be served
by a private organization. In this event,
the application of the private organiza-
tion shall include a statement by the ap-
propriate local educational agency to
that effect.

(20 U.S.C. 887a; Sen. Rept. No. 634, 91st Cong.
2d Sess. 60 (1970))

§127.4 Children who may be served.

A child attending o project target
school or 2 nonpublic school serving an
area with high concentrations of chil-
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dren from low-income families shell be
eligible to participate in s project ng«
sisted under this part if, at the time such
project is to be carried out such child iy
determined to be & member of a family
whose income is at or below the low-in«
come level established under one of the
following standards which has been deg-
ignated by the grentee in its application
as the standard to be applied for the
purpose of its project under this part—

(2) The Office of Economic Opportu-
nity Income Poverty Guidelines (45 CFR
1060.2-1060.3) ;

(b) The income level established by
the State under Title XIX of the Soctal
Security Act, (42 U.S.C. 1396 et seq.) ;
or

(¢) The appropriate statewide stand-
ard for financial assistance adopted by
the appropriate State welfare agency.

(20 U.8.0.887a)

§ 127.5 Applications.

(a) An spplicant for a grant under
this part shell submit & preapplication
containing such information as may be
required by the Commissioner. An ap-
plicant whose preapplication has heen
approved will be invited to submit an ap-
plication meeting the requirements of
paragraph (b) of this section. The cutofl
dates for submission of preapplicationy
and applications for inftlal prants will
be published in the FEDERAL RLGISTLR.

(b) An spplication for assistance un-
der this part shall include:

(1) Evidence that the project proposal
has been developed in consultation with

_representatives of appropriate commu-
nity health agencies, the local educa-
tional agency (if the applicent is & non«
profit private educational organization)
and the local educational agency advisory
group described in § 127.7;

(2) A description of the health, mon-
tal health and nutrition services in the
target area, evidence that the applica-
tion has the concurrence of those agen-
cies and organizations providing the
health, mental health and nutrition gerv«
ices under sagreements described in
§§ 127.9-127.11, and evidence of the ox«
tent to which such services will become
available to the applicant if a grant is
awarded (including letters of intent);

¢3) A description of the manner in
which the applicant proposes to use the
funds under this part for which appli-
cation is made;

(4) A deseription of the manner in
which the applicant proposes to coor=
dinate, or provide for the coordination
of, the available health care facilities and
resources and nutrition resources in the
target area in order to insure that a com-
prehensive program of physical and men«
tal health and nutrition services are
available to children from Iow-incomo
families in the area to be served, inw«
cluding a description of the arrange-
ments which the applicant proposes to
make in accordance with §§ 127.0-127.11,

5) A description of the applicant's
plan to develop new or utilize existing
health and nutrition curriculum mato-

rials related to the specific needs of per«
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sons involved with the project and to new
and improved approaches to health serv-
ices and food technology;

6) A description of the plans of the
applicant to train, or provide for the
training of:

(i) School administrators, teachers,
and school health and nutrition person-
nel in order to assist them in meeting
the health and nutritionsl needs of chi" 1-
ren from low-income families, and

(i1) Professional and subprofessional
personnel for service in school health and
nutrition programs; -

(D A description of a plan to evaluate
the project a§ required by Part 100a of
this chapter;

() A description of plans to include
eligible private school children in the
project;

(9) The standard of income selected
by the a.pphcant in accordance with
§127.4.

(e) Apphcatmns -for grantees to con-
tinue an existing project are to be sub-
mitted in accordance with the Reports
Schedule contained in the current grant
award document,

(d) Assistance under this part will not
be provided for a period in excess of 36
months.

© (20 TS.C. 887a)

§127.6 Review and disposition of ap-
plications.

(a) Al preapplications and applica-
tions will be reviewed by a panel of Office
of Education personnel, by representa-
tives of other appropriate Federal agen-
cies and by a panel of experls who
are not employees of the Federal
Government.

(b) Final decisions on preapplications
and applications will be made by the
Commissioner and will be based on con-
sideration of the following criteria (In
addition to the criteria set -forth in
§ 100a.26(B) of this chapter) :

(1) The degree to which the proposed
project will achieve the delivery of serv-
ices through the coordination of com-
munity resources and thus minimize the
need for direct purchase of services;

(2) The adequacy of the proposed re-
lationship between the regular educa-
tion programs in the project target school
or schools to be served by the project,
and the health and nutrition needs of the
project target children; -

(3) The adequacy of plans for effective
.ang meaningful parental involvement;
an

(4) The likelihood of the continuation
of project activities beyond the end of the
funding period. -

{20 TS.C. 887a)

§127.7 Advisory committee.
. (2) Anfapplicant shall, prior to the
submission of an application under the
program, consult with a district-wide ad-
visory committee formed in accordance
with paragraph. (b) of this section and
shall afford such commitiee (1) a rea~
sonable opportunity fo participate in the
designation of project target schools for
that school district and (2) at least 15
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days in which to review and comment
upon such application. In connection
with the review, such agency shall fur-
nish to each member of such committee:
8 copy of the statute and reulations ap-
plicable to the program, and all other
pextinent information necessary for in-
volvement of the committee in the plan-
ning, operation, and evaluation of the
project.

(b) Membership of the committee shall
consist of either:

(1) ‘The local parent councll if one has
been established pursuant to § 116.17(0)
of this chnpter or a subcommittee of that
group,

2 parents of eligible public and prl—
vate schoolchildren, school perconnel
from the proiect tarpet school or schools,
representatives from the affected health
and nutrition agencies, and representa-
tives from clvic or community organiza-
tions from the community at Iarge.

(c) Xf the committee Is to consist of
the local parent council, a technical ad-
visory committee shall be established to
advise the committee. The technicnl ad-
visory committee shall consist of pro-
fessional personnel from the project
target school or schools, and representa~-
tives from the affected health, nutrition,
and other interested arencles,

(@ The applicant shall involve the
committee in—

(1) The planning of the project from
its initial phase;

(2) The establishment of criteria for
the selection of project personnel;

(3) The establishment of priorities for
the delivery of services;

(4) The ongoing operations of the
project through such steps as conducting
periodic committee meetings with profect
personnel;

(5) The evaluation of suggestions and
ggmplaints from parents of eligible c¢hil-

o

(6) The evaluation of the project; and

(7) The design of future plans for the
project if the project Is to be continued
with assistance under this part.

(20 U.S8.C. 1231d; 20 US.C. 837a)
§127.8 Useof funds.

Funds made available under a grant
pursuant to this part shall be used for—

(a) Coordination of the nutrition and
hesalth resources in the area to be served
by the approved project;

(b) The provision of supplemental
health, nutrition, and mental health
services (as described in § 127.9-127.11)
to children to be served by such project,
where:

(1) The service in question s deslgned
to overcome specifically Identified
health~ and nutrition-related problems
of such children;

(2) The service is not ordinarily pro-
vided by an agency serving the school
attendance area of the appropriate proj-
ect target school;

(3) The service is not provided under
the regular.school program in that
project target school, and

(4) Funds for the provision of the
service are not gvailable under any other
program;
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