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PART 1

_ NOTICE REGARDING PRIVACY ACT
: . . PUBLICATIONS GUIDELINES _

The Office of the Federal Register announces that
the Privacy Act Publications Guidelines ariginally
scheduled for this issue of the Federal Register will
be published within a few days. A government-wide
meeting will be.held at 2:00 p.m. on Tuesday,
July 1, 1975, in the GSA Auditorium, 18th and F
Sts., NW., to address questions about Privacy Act
publications. Further information about this meet-
ing will appear in the Guidelines.

HIGHLIGHTS OF THIS ISSUE

This listing does not affect the legal status
of any document published In this issue. Detalled
table of contents appears Inside.

CITY INCOME OR EMPLOYMENT TAXES—Executive
order on withholding of taxes by Federal agencies...... 25431

NATIONAL DAY OF PRAYER—Presidential proclamation.... 25429

TAXES—
Treasury/IRS withdraws proposal on collection of
facilities and services excise tax 25478
Treasury/IRS rules on exemption of certain war veteran
organizations; comments by 7-17-75............... 25476

VOTING—Federal Election Commission clarifies interim
‘puidelines

FREEDOM OF INFORMATION—National Endowment for
the Arts establishes guidelines for advisory committees.. 25522

MEDICARE—~—HEW/SSA meodifies bases for determining
reasonable charges and announces economic index for
fiscal year 1976 (2 documents), 7—1-75 e . 25446

(Continued Inside)

PART 1I:

SENIOR CITIZENS—Llabor Department proposal
on community service employment program;
comments by 7-14-75, 25561




reminders

(The items In this list were editorially compiled as an ald to FEDERAL REGISTER users. Inclusion or exclusion from this list has no
legal significance. Since this list is intended as a reminder, i1t does not Include effective dates that occur within 14 days of publication.)

Rules Going Into Effect Today

DOT/CG—Drawbridge operations regula-
tions; North Miami Beach, Florida.

20817; 5-13-75

FAA—Transition area; alteration.
17006; 4-16-75
NHTSA—Federal motor vehicle safety

standards; air brake systems.
21031; 5-15-75
FHLLB—Federal charters; retention by as-
' sociations‘ converting from mutual to
stock form............... 20943; 5-14-75
Federal savings and loan systems;
operations; amendment to escrow

funds .ocaeennneeee 20942; 5-14-75
Treasury/CS—Port of entry, Des Moines,
(1117 TS 19194; 5-2-75

Weekly List of Public Laws

This Is a listing of public bilis enacted by
Congress and approved by the President, together
with the law number, the date of approval, and
the U.S. Statute citation. The list is kept-current
in each issue of the Federal Register and copies
of the laws may be obtained from the U.S.
Government Printing Office.

H.R. 4109, e e ‘Pub. Law 94-31

Grand Canyon National Park (June 10,
1975; 89 Stat. 172)

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
- be made by dialing 202-523-5266. For information on obtaining extra copies, please call 202-523-5240,

To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022.

Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on offieial Fedoral
holidays), by the Office of the Federal Reglster, National Archives and Records Service, Goneral Sorvices
Administration, Washington, 'D.C.°20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.8.0.,
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch, I}, Distribution
is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.0. 20403,

Phone 523-5240

The FEpERAL REGISTER provides & uniform system for making available to the public regulations and legal notices iosued
by Federal agencies. These include Presidential proclamations and Executlve orders and Federal agoncy documents having

general applicabllity and legal effect, documents required to be published by Act of Congress and other Federanl agonoy
documents of public interest.

The FeperAL ReGISTER Wil be furnished by malil to subscribers, free of postage, for $5.00 per month or $45 por yoar, payable
in advance. The charge for individual coples is 75 cents for each issue, or 75 cents for each group of pages as actually bound,

Remit check or money order, made payable to the Superintendent of Documents, U.8, Government Printing Office, Washington,:
D.C. 20402,

Area Code 202

There are no restrictions on the republication of material appearing in the Fepnrat REGISTER,
S
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MEAT AND POULTRY INSPECTION—USDA/APHIS re-
quires evaluation and acceptance of certain equnpment’

effectlve 7-17-75,

HIGHLIGHTS—Continued
MEETINGS—
25438

ANﬂDUMPING—-Txeasury .determination for electric ‘golf
2

cars from Poland

5497

“Treasury Tnvestigation on polymethyl mefhacrylate

polymers from Japan

NAVIGATION AIDS—FCC émer_ids ‘rules to meet FAA air .
- traffic control requirements; effective 7-18-75.

BICYCLES—CPSC proposal on banning and safety regu-

7-11-75

DOD: Acquisition Advisory Group, 7-1-75............. . 25498
Air Force: USAF Scientific Advisory Board, 7-2-75.... 25498
Army: Coastal Engineering Research Board, 6-30

through 7-2-75
Navy: Board of Visitors, United .States Naval Acad-
emy, 7-15 and 7-16-75..

25497 Naval Research Advisory Committee, 7-10 -and

25498

[~ £ )

. 25461

25480

Iations; comments .by 7-16-75

SECURITIES—SEC -amends short sale regulations; effec-

tive :6-16-75

25442

“SEC proposed ,amendmen's %o short sale .regula-

‘tions; comments by 8-1-75

25494

25498

Interior/NPS: Gateway National Recreation Area Ad-
visory Commission, 7-14-75
NRC: ‘Advisory Committee on Reactor Safeguards, Sub-
committee on Vermont Yankee Nuclear Power
Station, 6-30-75
VWorking Group on Systems .Analysis .on Engineered
Safety Features, 7-1-75

VA: Veterans Administration Wage Committee, 7-3,
&-14, 8-28, 9-11 and 9-25-75

254399

25522,

25523

25525

‘THE PRESIDENT
Executive Orders

City income-or-employmenttaxes;
withholding from -salaries of

Federal employees_— oo - 25431
" EXECUTIVE AGENCIES
Proclamations
Prayer, National Day of . _____ 25429

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notices -

Housmg -guaranty program for
- Seoul, Korea; -information for
investors 25496

AGRICULTURAL MARKETING SERVICE

Rules - . -

Expenses and rate.of -assessment:
Peaches {fresh) .grown in Ga._ 25436
Limitations of ha.ndhng and ship-

ping:
Almonds grown in-Calif_______ 25436
Oranges (Valencia) grown in
“Ariz. and Calif . ________ 25436

Pears, plums, and peaches grown
in Calif.; container and pack
regulations - 25435

Proposed Rules

Limitation of handling and ship-
ments:
Fresh pears, plums aid peaches
grown in Calif

25478

AGRICULTURE DEPARTMENT

See also Agricultural Marketing
Service; Animgl wnd Plank
“Health Inspection Service;
Commodity -Credit -Corporation, -
Federal Crop Insurance Cor-
poration; Soil Conservation
Service. © . ’

Committees establishments rene-
wals, etc.. .

" FEDERAL ‘REGISTER, "VOL 40, NO. 116—MONDAY, JUNE 16, 1975

contents

Agricultural Advisory Commit-
tees for the Multilateral
Trade Negotiations

AIR FORCE DEPARTH}ENT
Notices
Meetings:

USAF
Board 25498

ANIMAL AND PLANT HEALTH INSPECTION
SERVICE

Rules

Meat and poultry inspection:
Sanitation; equipment

utensils

ARMY DEPARTMENT

SeealsoEngineers Corps.

Notices

Meetings:
U.S. Army Coastal Engineering
Research Board oo 25498

CIVIL AERONAUTICS BOARD

Notices

Hearings, etc.:
Braniff Airways, Inc., et al..._. 25505
Los Angeles Alrvays, INCaceeee- 25507

CIVIL SERVICE COMMISSION
Rules
Excepted service:
Community Services Adminis-
tration
Health, Education, and Welfare

Federal employees health benefits
- program; disputed claims._____ 25433

COMMERCE DEPARTMENT

See Economic Development Ad-
ministration; Maritime Admin-
istration.

COMMODITY ‘CREDIT CORPORATION
Notices

Monthly sales lUst (FY ending
June 30, 1975) e 25500

25501

Scientific Advisory

and
25438

25433

CONSUMER PRODUCT ‘SAFETY
COMMISSION -

Proposed Rules
Bicycles; -banning and safety
regulations

DEFENSE DEPARTMENT

See also Air Force Department;
Army Department; Engineers
Corps; Navy Department. ~—

Notices

Meetings:
Acquisition Advisory Group.__.. 25493

DRUG ENFORCEMENT ADMINISTRATION
Notices
Applications, etc., Importation and
manufacture of conta:olled
substances:
Parke, Davis & COm e __ 25499
Hearings:
Nelson, Sidney Alfonso___._____

ECONOMIC DEVELOPMENT
ADMINISTRATION

Rules

Technical assistance,
and Information

ENGINEERS CORPS
Proposed Rules
Navigable waters or acean waters,

permits for discharge of dredge
or fill material; time extension_ 25493

ENVIRONMENTAL PROTECTION AGENCY
Proposed Rules
Navigable waters, discharge of

dredged or fill material; time-
extension

FARM CREDIT ADMINISTRATION -

Proposed Rules

Farm credit institutions; admin-
istration of. 23474

FEDERAL AVIATION ADMINISI’RATION

Rules

25480

research

25441

25492

Jet route segments 25442
Restricted areas. 25442
o



VOR Federal airways (2 docu-

ments) 25441

Proposed Rules

Alrworthiness directives:
Patten/Pan AvViON e
Transition areas

FEDERAL COMMUNICATIONS
COMMISSION

Rules

Maritime services, land and ship-
board stations:

Walver to allow stations on ves-~
sels on Great Lakes to be op-
erated with & restricted
permit

Radio and television broadcast-
ing; frequency regulation........

Removal of station identification
from non-Federal aeronautical
navigation aids

25456

25461

Notices

Canadian broadcast stations...._.
Common carrier services:

Domestic public radio services
;a.pplications accepted for fil-
ng

Medical services radlo systems;
multi-channel equipment capa-
bility

Meetings:

Eroadcasting Satellite, Fixed-
Satellite, and Mobile (except
aeronautical mobile) Serv-
ices in the 11.7-12.2 GHz
band; correction oo

Hearings, etc.:

American Telephone and Tele~
graph Co_

Lowe Aviation Co., Inc._ ...

Western Tele-Communications,
Inc

25507

25513

25512

25508
25614

FEDERAL CROP INSURANCE
CORPORATION

Rules

Crop insurance:

Sugarcane 25434

FEDERAL DEPOSIT INSURANCE
CORPORATION
Rules

Loans in areas having special
flood hazards 25

FEDERAL ELECTION» COMMISSION

Rules
Interim guidelines; reports and
registration 25440

FEDERAL INSURANCE ADMINISTRATION

" Rules

National flood insurance program:
Areas eligible for sale of insur-

ance 25464
Special hazard areas (3 docu-
ments) v 2546725471

Proposed Rules

Flood plain management criteria;
publc hearings

25478

iv

5515 -

CONTENTS

FEDERAL MARITIME COMMISSION

Notices
Agreements filed; etc.:

Board of Commissioners of the
Port of New Orleans and At~
lantic & Gulf Stevedores,
Inc.

City of New York and the Port
Authority of New York and
New Jersey

R.CD. Shipping service......._

Trans-Pacific Passenger con-
ference

Casualty and nonperformance,
certificaters:

Transatlantic Shipping Corp-. 25520

Freight forwarder licenses:

McCoy, Robert Moo

San Francisco Freight For-
warders, Inc N

25519

25520

FEDERAL POWER COMMISSION

Notices -
Hearings, etc:
Interior Department; Bonne-
ville Power Administration.. 25521

FISH AND WILDLIFE SERVICE

Rules,
Hunting:
Crescent Lake National Wildlife
Refuge, Nebre oo

FOOD AND DRUG ADMINISTRATION

Rules |
Animal drugs, feeds, and related
products:
Sponsors of approved applica-
tions
Notices
JFood additives; petitions filed or
withdrawn: )
Cincinnati Milacron Chemicals,
Inc
ICI America Inc
Pfizer, Inc

GENERAL ACCOUNTING OFFICE-

Notices

Regulatory reports » review; pro-
posals, approvals, etc (2 docu-~
ments) 25521

GENERAL SERVICES ADMINISTRATION

Rules
Procurement by. formal advertis-

5448

25501
25502
25502

. ing; amended procedures..__.._ 25450

Notices ) .

Authority delegation; Secretary of
Defense 25521

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Food and Drug Adminis-
tration; National Institute of
Education; Social Security Ad-
ministration.

Notices

Supplementary medical Insurance
for the aged and disabled; eco-
nomic index for fiscal year 1976_ 26502

HIGHWAY SAFETY ACT SANCTIONS
REVIEW BOARD

Notices
Puerto Rico; cancellation of sanc~

tions hearing 26504

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See also Federal Insurance Ad-
ministration.
Notices

Authority delegations:
Acting area director, Reglon
kD4

INTERIOR DEPARTMENT

See Fish and Wildlife Service;
Land Management Bureau; Na-
tional Park Service; Reclama~
tion Bureau.

INTERNAL REVENUE SERVICE

Rules

Special elecéions; temporary refu-
lations
Proposed Rules

Collection of facilities and services
excise taxes; withdrawal of pro-

256472

posal 25478
War veteran organizations; ex-
emptions 25476

INTERSTATE COMMERCE COMMISSION
Proposed Rules

Annual financial report for Class
III common and contract motor
carriers

Notices

Fourth section applications for
relief 2585256
Hearing asslgnments..oaaua- ——ew 26636
Motor carriers:
Irregular route property car-
riers; gateway elimination... 25528

JUSTICE DEPARTMENT

See Drug Enforcement Adminige
tration.

LABOR DEPARTMENT

See also Occupational Safety and
Health Administration.

Rules

Federal supply contracts; snfety
and health standards..cccoee. 2545

Proposed Rules

Senlor citizens; community serv-

ice employment.
LAND MANAGEMENT BUREAU
Rules

Advisory boards; establishment
and composition 256452

25493

26501

MARITIME ADMINISTRATION
Notices

Applications, etec.:
Waterman Steamship Corpaca.. 25501
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NATIONAL FOUNDATION ON THE ARTS
AND THE HUMANITIES

Noﬁ_cés
Public disclosure of information
-,and activities.
NATIONAL HIGHWAY-TRAFFIC SAFETY
ADMINISTRATION -
_Rules
Defects; bilingual notification_.... 25463

Motor vehicle safety standards:
‘Windshield zone jptr}lsion...-- 25462

Proposed Rules ot
Rulemaking; deletion of petition.

25522

procedures - 25480
Notices
Petitions for temporary exemption
from safety standards:
General Motors CorPea e o 25503
Prime glazing material manufac- _
turers; asmgnment of code num-
. bers : 26503
Tires, Firestone 500 steel belt;.
noncompliance with safety
standards; r&schedu]ing of pub-
" lic proceedings..- 25502

" NATIONAL INSTITUTE OF EDUCATION

Rules
State dissemination; grant
) awards 25454

NATIONAL PARK SERVICE
- Notices
Meetings: i
Gateway. National Recreation
Areg Advisory Committee__. 25499

NAVY DEPARTMENT‘
Notices

Meetings:.
Naval Academy U.S., Board of

_ Visitors 25498
Naval Research Advisory Com-
mittee 25498

CONTENTS

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION

Rules

Identical standards, Federal and

state varianceSo v mma e 25448
Notices
Environmental statements:
Proposed occupational noilse
standard 25525

NUCLEAR REGULATORY COMMISSION
Notices
Meetings:

Advisory Committee on Reactor
Safeguards, Subcommittee on
Vermont Yankee Nuclear
Power Station

Advisory Committee on Reactor
Safeguards, Working Group
on Systems Analysis of
gineered Safety I‘eatum---_ 25523

RECLAMATION BUREAU

Notices

Public participation in general ad-
justments in power rates; pro-
cedures

SECURITIES AND EXCHANGE -
COMMISSION-

Rules

Short sale regn'lnﬂnnn

Proposed Rules’
~Short sale regulations; proposed
amendments
Notices
Hearings, eic.:
National Fuel Gas Co., et al...._ 25523
System Fuels, INCe e 25524

SMALL BUSINESS ADMINISTRATION
Notices -
Disaster areas:

Louisiang 28525
SOCIAL SECURITY ADMINISTRATION
Rules

Health Insurance for aged and
disabled: -
Economic index

25522

26409

25442

26404

26446

SOIL CONSERVATION SERVICE
Notices _

Environmental statements on
watershed projects, ete.:

Southwest laterals, TexX.c ... 25500
Tamarac River, Minn__._.___ 25500
Upper Bayou Teche, La.... . 25500
STATE DEPARTMENT
See Agency for International
Development.

TRANSPORTATION DEPARTMENT

See also Federal Aviation Admin-
Istration; Highway Safety Act
Sanctions Review Board; Na-
Hional Highway Traffic Safety
Administration.

Notices

Puerto Rico, Highway Safety Act
sanctions; termination of pro-
ceeding

TREASURY DEPARTMENT

Seie also Internal Revenue Serv-
ce.

Notices

Antidumping:
Electric golf cars from Poland..
Polymethyl methacrylate poly-

mers fromJapan_ ... 25497

Authority delegation:

Assistant Secretary (Admin-
istration)

Notes, Treasury:
Serles J-191717

VETERANS ADMINISTRATION

Rules

Transportation and contracts;
miscellaneous amendments..... 25451

Notices

Meetings:
Veterans Administration Wage
“Committee e 25525 -

25504

25497

25496
25496
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~ list of cfr parts aoffected

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documonts published in today’s
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second Issue of the month, :

A cumulative guide is published separately at the end of each month, The guide lists the parts and sections affected by documonts published
*} since January 1, 1974, and specifies how they are affected.

4

3 CFR i 16 CFR ‘ PROPOSED RULES:
EXEZCUTIVE ORDERS: PROPOSED RULES: ' 89 26663
11833 (Revoked by EO 11863) ... 25431 1500 25480 23 GER
11863 25431 1512 25480 .
PROCLAMATIONS: ' PROPOSED RULES:
4379 25429 17 CFR - 209. - 25493
40 -
5 CFR 2 - 25442 49 cFR
213 (2 documents) v ceecceccceeeee 25433 PROPOSED RULES: PROPOSED RULES!
890 25433 240 . 25494 o3 .. 25404
Z R ' a5age 20 CFR 41 CFR
0 405 25446 5A-1._.. 25460
908 25436 ;
92117 25435 5A-2 : ; 26450
918 25436 21 CFR 8-19 25451
081" 25436 510 25448 8-26 Zgggi
. - 8-30 2
}.giz'?posnn RULES: S5478 24 CFR ) 50—204. 26462
; 1914__ 25464
9 CFR 1915 (3 documents) . ——o._— 25467-25471 43 CFR
308 : 25438 PROPOSED RULES: . 1780 g 26453
381 25438 1909 gggg 4110 25454
1910
11 CFR . 1911 25478 45 CFR
Chapter IT 25440 ig}: gggg 1460 25454,
12 CFR ' 1917 25478 47 CFR
339 25440 73 25457
PROPOSED RULES: 26 CFR . 74 26457
612 r--2547¢ ¢ 25472 83 25456
PROPOSED RULES: 87 25461
13 CFR 1 25476
307 25441 49 25478 49 CFR .
301 25478 571 26462
14 CFR 601 . 25478 577 25463
71 (2 documents) e 25441 - PROPOSED RULES:
73 25442 29 CFR . ‘553 ; 25480
75 (2 documents) aeee - 25441, 25442 1905, 25449 1249 ) 25493
PROPOSED RULES: - 1952 ' 25450
39 25479 1954 - — 25450 50 CFR
71 —- 25480 > 32 25464
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CUMULATIVE LIST OF PARTS AFFECTED—JUNE

2 CFR

101: -

3 CFR }
EXECUTIVE ORDERS:
11652 (Amended by EO 11682) . 25197

25199

11862 25197
-11833 (Revoked by EO 11863) .. 35431
11863 25431

PRESIDENTIAL, DOCUMENTS OTHER THAN
Pnocmmnons AND EXECUTIVE ORDERS!
Memorandum of January 2,
1973 (Amended by Memo-
randum of May 20, 1975) __. 24889
Memorandum of Apnl 26, 1973
(Amended by Memorandum
of May 20, 1975) e
-Memorandum of December 13,
1973 (Amended by Memo-
randum of May 20, 1975)
Memorandum of October 29,
1974 (Amended by Memo-
randum of May 20, 1975) - 24889
Memorandum of May 20, 1975

24889

(2 documents) ... 24887, 24889
“Memorandum of May 22,
1975 24891
100 =2 - 24993
101 24993
PROCLAMATIONS: -
4379_: 25429
5 CFR .
213 23717~
21378, 23835, 23987-23989, 24353,
. 24517, 24893, 24093, 25433
302 23835
330 23836
351 23836
353 23836
531 23838
550. - 23838
772 23839
- 890 25433
7 CFR
23839
29 24173
295, 23719
401 25434
412 - 24993
510, - 24893
724 . 25199
726 24994
905 24174

908.._.. 23720, 24175, 24717, 24994, 25436

910 24353, 24717 25200
911 24353, 24995, 25201
915 24006
917 25435
- 918 25436
944 24008 -
953 . :. 23720, 24354 -
981 - M 25436
1421 24717
1464 24175
1823 - 24517
PROPOSED RULES: _
‘51 24013
916. 24018
917 24908, 25478
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7 CFR—Continued

Prorosep RuLes—Continued
923 23763
929 24527
, 999 . 24363
1033 24193
1080 24738
1064 24019
1137 24908
1464 25217
1701 cee-o 23763, 23874, 24738, 25218
#1831 24204
9 CFR
8 23721
113 23721, 23989
151 > 24176
308 25438
331 ;. 25202
381 25202
PRroOPOSED RULES:
112 24203
113 24203
303 25230
381 25202, 25438
10 CFR
213 24718
210 24517
211 24176
PROPOSED RULES:
1 23768
3 23768
205 = 24541, 24919
b2 b VU 23895, 24365, 24919
212, 24742
303 25230
309 25220
11 CFR b
Ch. I 23832
Ch.IL 23833, 26440
PROPOSED RULES:
Ch. I 23833
12 CFR
201 : 23842
217 24994
339 26440
PRrOPOSED RULES:
1 23874
204 25031
206_.... 25031
217 25031
220 23768
226 23896
329 24918
544 23895
545 23896, 25030
555. 25030
564 24755
612 25474
701“ 24205, 24755
13 CFR :
107. 24354
3017 e 25441
ProposED RULES:
117, 256032
121 23843, 24210

" The following numencal guide is a list of parts of each title of the Code of B}
- " Federal Regulations affected by documents published to date during June.

14 CFR

39 23721~
23723, 23843, 23990, 24176-24178,
24355, 24996, 25203

n 23724,

23990, 24179-24181, 24355, 24518,
24720, 24721, 24895, 24896, 24997

25203, 25204, 25441
73 25204, 25442
0 e 23724, 25204, 25441, 25442
7. 23843, 24181, 24997
216 23844
221. 24998
288 23844, ‘24513
311 24998
ProroseEp RULES: -
1 24664
11 23897
21 24664
23 24664, 24802
25 23764, 24664
27 24664, 24802
29 24664, 24802
39 23764,
24363, 24364, 24914, 25027, 25479
.n 23765,
23766, 24019, 24204, 24364, 24365.
24914, 250217, 25028, 25218, 25480
75 ~ 24914
91 24664
93 25028, 25219
121 24664, 24802
221 24740
15 CFR
4 24721
3170. 23930
3n 23991
372 23991
374 29991
379 - 23994
385 23994
386, 23994
Proroszp RuULEs:
1202 23875
16 CFR
18 e 23724, 24895, 2498325002
14 23845
PRrROPOSED RULES:
3 25032
4 25032
437 238917
4417 24031, 24755
1500 25480
1512 925480
17 CFR
7] 23932
18 23594
231 24396
240 25442
271 24396
Prorosep RULES:
231 25230
239 23770, 25230
240 25494
241 25230
249 25230
271 24758
215 24756
w1
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26 CFR—Continued

40 CFR—Continued

18 CFR
1 25003
PrROPOSED RULES:
2 24542
38 23768
154 24031, 24542
157 24542
19 CFR
1 . 24356
4 23845, 24518
24 24518
PRrROPOSED RULES:
4 24527
141 23874
20 CFR
404 24357
405 24324, 24357, 25446
416 23846
PrOPOSED RULES:
405 238178, 23974, 24529, 24530
21 CFR -
1 . 23996
11_ 23725
121 23996, 239917, 25205
128¢ 24162
510 . 25448
PROPOSED RULES:
1 . 24909
3 24909
310 24328
700 24328, 25218
1020 24528, 24909
1030 23877
1308 24216
23 CFR
658 24519
PRroPOSED RULES:
658 24532
24 CFR
82 - 23997
203 24216
207 23864
275 24818
570 23864, 24692
1909 23864
1914 : 23725 -»
23728, 23730, 23866-23872, 23977,
23978, 25003, 25464
1915. 239179,
23982, 24183, 24722, 25206, 25207,
25467-25471
1916 24521
1920 23864
PROPOSED RULES:
867 24738
1909 25478
19011 25478
1914 25478
1915 25478
1917 25478
1925 23878
25 CFR
88 24183
256 24184
26 CFR
1 23721, 23738, 24361
9 ‘ . 25472
viil

11 24002, 24521
301 23743
Prorosep RULES:
1 24011, 24527, 25476
49 25478
301 e 24011, 245217, 25478
601 25478
27 CFR
PRrROPOSED RULES:
178 25026
181 25026
28 CFR
0 - .. 24726
29 CFR ’
97 24346
1602 25188
1905 25449
1910 23743, 23847, 24321
1926 _ 23847
1952 _ . ___ 24522, 24523, 25207, 25450
1954 25450
2550 24896
2603 , 23847
PROPOSED RULES:
89 25562
529 24528
570 24215, 24528
1952 24020
2510 24642
2520 24642
2605 = 24206
30 CFR
PROPOSED RULES:
250 +_. 24193
251 24193
32 CFR .
1900 - - 24897
33 CFR
1 23743
68 24897
115 24898
117 24898, 25004
118 124898
341 25292
PROPOSED RULES:
117 24532
175 25026
204 24193
209 25493
36 CFR
7 25004
38 CFR
PROPOSED.RULES:
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Title 3—The President
PROCLAMATION 4379

National Day of ‘Prayer, 1975

By the_Presz'dent of the United States of America

A Proclamation
"As we begin the celebration of our Bicentennial, it is fitting to recall
that it was a profound faith in God which inspired the Founders of our
Nation. Two hundred years ago, on June 12, 1775, the Second Conti-
nental Congress called upon the inhabitants of all the Colonies to unite,
on a designated Thursday in July, in “humiliation, fasting, and prayer.”
This was our first national day of prayer.

Americans on that day werc asked to address their prayers to the
“Great Governor of the World” to preserve their new Union and secure
civil and religious liberties.

" Those first prayers were answered in full measure. The Union survives.

-The liberties for which our forefathers prayed were never so secure as

they are today. But material progress and human achicvement often
beckon mankind away from the spiritual virtues.

As we prepare to mark the 200th anniversary of the birth of our
Nation, it is my fervent hope that Americans will not forget that it was
_prayer that helped to forge our freedoms and foster our libertics.

Let us now pray—as we have done throughout our history, and as
the Congress has requested (66 Stat. 64)—for the wisdom to continue
the American pilgrimage, striving toward a nobler existence for all
humanity. Let us ask for the strength to meet the challenges that face
our Nation. Let us give thanks to God for the many blessings granted to
America throughout these two centurics. And let us express the hope
that our lives may continue to be enriched by the grace of our Maker.
. NOW, THEREFORE, I, GERALD R. FORD, President of the
United States of America, do hereby proclaim Thursday, July 24, 1975,
as National Day of Prayer, 1975.

1 call upon all Americans to pray that day, cach after his or her own

“ manner and convictions, for unity and the blessings of Freedom through-
out our land and for peace on earth.

IN WITNESS WHEREOF, I have hercunto set my hand this twelfth
day of June, in the year of our Lord ninetcen hundred seventy-five, and
of the Independence of the United States of America the one hundred

| ot R o

[FR Do&75—15676_ Filed 6-12-75;2:04 pm]
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THE PRESIDENT
Executive Order 11863 . June 12, 1975

Withholding of City Income or Employment Taxes
by Federal Agencies

By virtue of the authority vested in me by Section 5520 of Title 5 of
the United States Code (as added by Public Law 93-340, Act of July 10,
1974, 88 Stat. 294), Section 301 of Title 3 of the United States Code,
and as President of the United States, I hereby revoke Executive Order
No. 11833 of January 13, 1975, and prescribe the following regulations
to govern agreements between the Secretary of the Treasury and any
city for the withholding of city income or employment taxes from the
compensation of Federal employces:

Secrion 1. As used in this Order or in agreements—

(a) The term “agency” means (1) an Executive agency as defined in
Section 105 of Title 5 of the United States Code, (2) the Judzcxal branch,
and (3) the United States Postal Service.

(b) The term “Armed Forces” includes all regular and reserve com-
ponents of the Army, Navy, Air Force, Marine Corps, and Coast Guard.

(c) The term “employces” as applied to employees of an agency
includes officers and means individuals who are (1) appointed by a
Federal officer or employee acting in his official capacity, (2) engaged
- in the performance of a Federal function under authority of law or an
Executive act, and (3) subject to the supervision of a Federal officer
or employee in the performance of the duties of his position. The term
does not include retired personnel, pensioners, annuitants, or similar
beneficiaries of the Federal Government who are not performing active
service, or persons recciving remuneration for services on a contract-fee
basis. -

(d) The term “ ’ty” means a city which is duly incorporated under
the laws of a State and has within its political boundaries, on the date
of the agreement, 500 or more persons who are regularly employed by
all agencies of the Federal Government.

(e) The term “city income or employment taxes” means any form
of tax for which, under a city ordinance, collection is provided by impos-
ing on employers generally the duty of withholding sums from the pay
of employees and making returns of the sums to the city. Whether the
tax is described as an income, wage, payroll, carnings, occupational
license, or otherwise, is immaterial.

(f) The term “regular place of Federal employment” means the
official duty station, or other place, here an employce actually performs
his services, irrespective of his residence. If the employee’s services are
performed in a travel or temporary duty status, his “regular place of
Federal employment” will be the official duty station, or other place,
to which he is expected to proceed when his travel or temporary duty,
status ends.
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THE PRESIDENT

{g) The term “compensation” as applied to employees of an agency
means “wages” as defined in Section 3401(a) of the Internal Revenue
Code of 1954 and regulations thereunder.

Sec. 2. Each agreement shall be (a) consistent with the provisions of
Section 5520 of Title 5 of the United States Code and, the rules and

regulations (including this Executive Order) issued thereunder, and

(b) subject to amendment of any such provisions, including amendments
made after the effective date of the agreement.

Sec. 3. Each agreement shall provide (a) when tax withholding shall
begin, (b) that the head of an agency may rely on an employee’s with-
holding certificate in withholding city taxes, (c) that the method for
calculating the amount to be withheld shall produce approximately the
tax required to be withheld by the city ordinance, and (d) that proce-
dures for the withholding, filing of returns, and payment of the withheld
taxes to the city shall conform to the usual fiscal practices of agencies.
No agreement shall require the collection by an agency of delinquent tax
liabilities of an employee.

Sec. 4. The head of each agency shall designate, or provide for the
designation of, the officers or employees whose duty it shall be to withhold
taxes, file required returns, and direct the payment of the taxes withheld,
in accordance with this Order, any rules or regulations prescribed by the
Secretary of the Treasury, and the applicable agreement.

Sec. 5. Nothing in this Order, in rules or regulations issued hercunder,
or in any agreement pursuant thereto, shall Be considered an agreement
by the United States to the application of a city ordinance which imposes
more burdensome requirements on the United -States than on other
employers, or which subjects the United States or its employees to a
penalty or liability.

Sk¢. 6. I hereby delegate to the Secretary of the Treasury authority
to prescribe additional rules and regulations to implement Section 5520
of Title 5 of the United States Code and this Order. -

orntt R Sond

Tue WaITE Housg,
June 12, 1975.

[FR Doc.75-15675 Filed 6-12-75;2:04 pm]
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REGISTER lssue of each month,

This_section of the FEDERAL REGISTER contains regulatory documents having gencral aopplicability and legal effect most of which are
keyed to and codified In the Code of Federal Regulations, which Is published under 20 titles pursuant to 44 U.S.C. 1510,

The Code of Federal Regulations Is sold by tha Superintendent of Dccuments. Prices of new books are listed In the first FEDERAL

Title_s—Administraﬁve Personnel

CHAPTER }—CIVIL SERVICE
COMMISSION

PART 213—EXC_EFTED SERVICE
Community Services Administration
Section 213.3373 is amended to-show

that one position of Assistant Director

for Plans, Research, and Evaluation is
no longer excepted under Schedule C.
‘This section is further amended to show
a change in title from one Confidential
Secretary to the General Counsel to one
Confidential Staff Assistant to the Gen-
eral Counsel,

Effective on June 16, 1975. §8 213.3373
(a) (1) and () (1) are amended as set
out below.

§213.3373 Community Semces Admin-
- istration.

(a) Ofiice of the Director.
(1) [Revokedl

i J * * 4 .

(f) Office of General Counsel.
(1) One Confidential Staff Assistant
to the General Counsel.

[l efX C. 3301, 3302; EO 10577, 8 CFR 1954-58
Comp., p. 218)

- UNITED STATES CIVIiL Sznv-
ICE COMMISSION,
[sm] JamMes C. Spry,
Ezxecutive Assistant -
to the Comimissioners.

[FR Doc.75-15679 Filed 6-13-75;8:46 am]

PART 213—EXCEPTED SERVICE

Department of Health, Education, and
Welfare

Section 213.3316 is amended to show a
headnote change from Administration
on Aging to Federal Council on the
Aging. Section -213.3316 is further
- amended to change in the title of the

superior for one Special Assistant from
Commissioner on Aging to, Chalrperson,
FederalCouncil on the Aging.

Effective on June 16, 1975, § 213.3316
().and (1){2) are amended as set out

below: - . -
§ 213.3316 Department of Health, Edu-
T cauon, and Welfare.
Y - s s .
(1) Federal Council on the-Aging.
. .. . . .

(2) One Special Assistant to the Chi_air-
person, Federal Council on the Aging,

(b U.B.C. 3301, 3303; O 105677, 3 CFR 1954~
1958 Comp., p. 218)

Unrrep STATES CIvit. Serv-
Ice Comnssxorw,
[sEaL] James C. Srery,
- ! Ezxecullve Assistant
to the Commlissioners.

[FR D00.75-16680 Filed 6~13-75;8:456 am]

PART 890—FEDERAL EMPLOYEES
HEALTH BENEFITS PROGRAM

Revlew of Clalm for Payment or Service

On January 30, 1875, a proposed rule-
making document was published in the
FeperAL REGISTER (40 FR 4444) to effect
Civil Service Commission reviews of dis-
puted clalms for service or payment
under the Federal Employees Health
Benefits Program as mandated by Sec-
tion 3 of Puh. L. 93-246. All comments
were given due consideration.

A. As a result of the comments re-
ceived, the following change is made in
addition to punctuation changes for
clarification.

Paragraph (b) of section 890.105 is re-
worded to provide guidance as to the
claimant’s and carrler’s respective re-
sponsibilities when additional informa-
tion 1s requested by a carrler in connec-
ggxixn;vith its reconsideration of a denled

B. Certain other recommendations
have been carefully considered but have
not been adopted. The following sug-
gestions were not adopted for the rea-
sons assigned:

1. It was suggested that the response
requirements pleced on the carrlers be
extended from 30 to 60 days. As time is
of the essence In settling disputed claims
and there is provision for extension of
the time requirements where additional
information Is required, the suggested
extension to 60 days was not adopted.

2. It was suggested that time require-
ments be placed on initial processing of
health benefits claims, that initial claim
denlals include a notice of the claimant's
right to request the carrler to reconsider
its declsion, and that carrlers should be
made liable for any interest accrued on
an unpald bill, The notice of claimant’s
reconsideration rights is contalned in
each health benefits brochure. This
notlce is deemed sufflclent. The sugges-
tions concerning Interest and initial
processing of claims are not appropriate
for inclusion in regulations to effect a
claeim review process., They will be re-

tained for consideration in future con-

~-tract negotiation.

3. It was suggested that the regula-
tions provide for third-party arbitration
of disputed claims exceeding a specified
monetary value. Such an addition is con-
sldered unnecessary given the review
Process proposed and the claimant’s civil
remedies.

4. The carrier reconsideration process
was viewed as unnecessary. However, €x-
perience indicates that many claims are
rezolved as a result of the reconsidera-
tion process and the issues in those that
are not resolved are clearly deﬁned as a
result of the process.

5. The time contraints placed on the
claimant for making a request for Com-
mission review of a claim were termed
too stringent. Glven the fact that car-
rlers must advise claimants of their re~
view rights if a claim is denled after re-
consideration, the 90 days allowed for
request pursuant to such notice is viewed
as reasonable.

Accordingly, 5 CFR Part 890 is revised
as set forth below.

Effective date. These reglﬂations shall
become effective for claims arising onp or
after January 1, 1975.

UntTed STATES CiviL SERV-
I1cE COMMISSION,
Jartes C. Srry,
Executive Assistant
to the Commissioners,

Section 880.103 Is amended as set
forth below:

§890.103 Employee appeals, eorree-
tions, and ad;nstmmxs

[sBAL]

. t J *
(d) [RevoLed]
» » 4 »
§ 890.105 Rcvxew of daim for payment
. orservice.

(a) The Commision does not adjudi-
cate individual claims for payment or
service under health benefits plans. In-
dividual claims for payment or service
are adjudicated by the health benefits
plan in which the employee or anmuitant
i3 enrolled.

(b) If a claim (or porton of a claim)
or a service is initially denied by & health
benefits plan, the plan will reconsider its
denial upon recelpt within one year of
the denial of written request for recon-
sideration from the employee or annui-
tant. Such written request should set
forth the reasons why the employee or
annuitans belleves that the denled claim
or service should have been pald or pro=-
vided. Tire plan must affirm the dendal
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in writing to the employee or annuitant,
setting out in detail the reasons therefor,
within 30 days after receipt of the request
for reconsideration, or pay or provide the
clalm or service within such time, unless
it requests additional information rea-
sonsbly necessary to a determination.
Such requests by the plan must specifi-
cally identify the additional information
required and the reason or reasons
therefor. If the information requested is
not supplied within 60 days of the re-
quest therefor, the plan shall make its
determination and notify the employee
or annuitant as provided elsewhere in
this section.

(¢) If a plan either affirms its denial
of a claim, or fails to respond to a writ-
ten request for reconsideration within 30
days of the request, the employee or an-
nuitant may make a written request to
the Commission’s Bureau of Retirement,
Insurance, and Occupational Health for
2 review to determine whether the plan’s
denial is in accord with the terms of the
Commission’s contract with the carrier

of the plan. The plan shall provide writ- -

ten notice to the employee or annuitant
of the right to request such a review
when it affirms a denial after reconsid-
eration. A request for review will not be
honored if received by the Commission
more-than 90 days from the date of the
plan’s aflirmation of the denial. Nor will
a request for review be honored if, upon
request by the Bureau, the employee or
annuitant does not furnish.authorization
slgned by the patient (or person capable
of scting for the patient) for the release
of medical evidence to the Bureau.

(d) In reviewing a claim denied by 2
plan, the Bureau will review copies of
all original evidence and findings upon
which the plan denied the claim and any
additional evidence submitted to the Bu-~
reau or otherwise obtained by the plan
or Bureau. Plans will release such evi-
dence and findings to the Bureau with-
in 30 days of request therefor. Any evi-
dence obtained by the Bureau In
connection with a review of the denled
claim will be held privileged and confi-
dential.and will be reviewed only by per-
sons having official need to see it.

(e) In reviewing a claim denied by &
plan, the Bureau may request the em-
ployee or annuitant to obtain and sub-
mit additional medical or hospital rec-
ords. The Bureau may also reqtiest a con-
fidential advisory opinion from an inde-
pendent physician, or such other infor-
mation or evidence as may in the Bu-
reaw’s judgment, be required to evaluate
the claim denial. A Bureau request for
an advisory opinion shall not disclose
the identity of the claimant or patient,
the plan, or any medical institutions or
physicians involved in the claim.

(f) Within 30 days after all evidence
requested by the Bureau has been re-
celved, 1t shall notify the employee and
the plan of its findings-on review.

{6 U.8.C. 8913)

[FR Doc.16-16578 Filed 6-13-75;8:45 am] ’
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Title 7—Agriculture

‘CHAPTER IV—FEDERAL CROP lNSUﬁ-

ANCE CORPORATION, DEPARTMENT
OF AGRICULTURE

[Amendment No. 69]

PART 401—FEDERAL CROP INSURANCE

Subpart—Regulations for the 1969 and
Succeeding Crop Years

SUGARCANE

Pursuant to the authority contained
in the Federal Crop Insurance Act, as
amended, § 401.135 the Sugarcane En-
dorsement of the Federal Crop Insurance
Corporation Regulations contained in 7
CFR, Part 401, is revised effective begin-
ning with the 1976 Crop Year to read as
follows:

§ 401.135 The Sugarcane Endorsement.

The provisions of the Sugarcane En-
dorsement for the 1976 and Succeeding
Crop Years are as follows:

1. Insured crop. The insured crop shall be
sugarcane grown on insurable acreage, as
reported by the insured or as determined by
the Corporation, for processing for sugar.

Insurance shall not be considered to have
attached to any acreage cut for seed.

2. Production guarantees. The per acre pro-
duction guarantees for unharvested and har-
vested acreage shall be the tons of standard
sugarcane shown on the county (or parish)
actuarial table. .

3. Insurance period. Insurance shall attach
to insurable acreage at the time of planting
for planted acreage and on the April 15 fol-
lowing harvest for stubble acreage.

Insurance shall cease upon harvest or final
adjustment of a loss, but in no event shall
insurance remain in effect later than the
January 31 following the calendar year in
which the harvest of sugarcane is normally
commenced in the county.

4. Responsibility of the insured to report
acreage and share. In lleu of Section 3 of the
policy, the following shall apply:

Not later than May 31 of each crop year,
the insured shall submit to the office for the
county, on:a form prescribed by the Corpora-
tlon, a report showing all of the insurable
acreage of sugarcane In the county to be kept
for processing for sugar in which ho has a
share and his share therein, and also show-
Ing any acreage of sugarcane to which in-
surance does not attach.

If an insured does not have g share in any
acreage in the county for apy crop year, he
shall submit a report so indicating.

Any acreage report submitted by the in-
sured shall be binding upon the tnsured and
shall not be subject to change by'the insured.

If the Insured does not file an acresge re-
port by May 31, the Corporation may elect
to -determine by insurance units the insured
acreage and share, or declare the insured
acreage On any insurance unit(s) to be
“mro."

5. Claims for 10ss. (8) Any claim for loss
on an insurance unit (hercinafter called
“unit”’) must be submitted to the Corpora-
tion on a form prescribed by the Corporation,
no later than 60 days after the applicable
calendar date for the end of the insurance
period. The Corporation reserves the right to
provide additional time if it determines that
circumstances beyond the control of either
party prevent compliance with this provision.

{b) It shall .be & condition precedent to
the payment of any loss that the insured

L3

¥

establish the production of the insured crop
on the unit and that such loss hag been
directly cauced by one or moro of the haz«
ards insured egalnst during the insurance
period for the crop year for which tho losy
is claimed, and furnish ony other informas
tion regarding the manner and oxtent of logs
as may be required by the Corporation.

(c) Losses shall be determined coparately
for each unit. The amount of locs with ro«
spect to any unif shall bo dotermined by
(1) multiplying the insured acreagoe of sugar-
cane -on the unit by the applicable produc~
tion guarantee per acre, which product shall
be the production guarantee for the unit,
(2) subtracting therefrom the total pro«
duction of standard sugarcane to bo counted
for the unit, (3) multiplying tho remainder
by the applicable price for computing ine
demnities, and (4) multiplying the result ob«
tained in (3) by the insured Interest: Pro-
vided, That if for the unit the insured fally
to report all of his interest or acreage ine
surable under the policy, tho amount of loxs
shall bo determined with respoct to all of
his Interest and insurable acreage, but in
such cases or otherwise, If the promium
computed on the basis of tho insurable
acreage and interest exceeds the promium
on the reported acreage and interest, or tho
acreage and interest when determined by
the Corporation under Seoction 4 of this one
dorsement, the amount of loss shall be
reduced proportionately,

The total production of standard supnr«
cane to be counted for & unit shall bo de«
termined by the Corporation and, subjoot
to the provisions herelnaftor, shall includo
all harvested production and any apprafsals
made by the Corporation for (1) stubble
acreage with insufilclent stand at tho time
of inspection as provided in subcoction (d)
below, (2) unharvested or potential produc«
tlon, (3) poor farming practices, (4) unine
sured causes of loss, or (6) acreage nbans
doned or put to anothor use without the
consent of the Corporation: Provided, That,
any appraisals made by the Corporatton and
any harvested production not processed for
sugar, the net tons shall be considered ag
standard sugaroane, except a3 provided in
subsection 5(f): Provided, further, That on
any acreage of sugarcane which i3 unhor«
vested, the total production to be counted
shall be the appralsed production In excess
of the difference between the harvested pro«
duction guarantee, applicable for such ncro~
age and theo unharvested production guar-
antee, except that for acreage sbandoned or
put to another use withotut prior writton
consent of the Corporation and acreage dame
aged golely by an uninsured cause, the total
production to be counted shall be not losy
than the applicable production guarantce
provided for such acreage.

(d) An appralsal for {nadequate ctand
shell bs made on any stubble acreage of
sugarcane when the stand at the timeo of
inspection is less than 1,000 plants for cach
ton of harvested puarantee, The por acro
appraisal shall be the number of tons by
which the harvested pguaranteed per ocre

“exceeds the number of tons determined by

converting the plant population por aoroe
to tomns at the rate of 1,000 plants per ton.

(e) The stubble on any acreage of supara
cane with respect to which n lo3s {8 claimod
shall not be destroyed until the Corporation
makes an inspection.

(f) Notwithstanding any other provislons
of this section for determining production
to be counted, the production to be counted
of any harvested sugarcane damaged by
freeze occurring within the insurance perfod
to the extent that processing of such cano

L4
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adversely affects boiling house operations,
as determined by the Corporation, shall be
adjusted by the factor .obtained by dividing
the value of such damaged sugarcane by the
value of undamaged standard sugarcane, as
determined by the Corporation.

6. -Meaning of terms. For the purpose of
insurance on sugarcane the terms:

(a) “Standard sugarcane” means net sug-
arcane, containing 12 percent sucrose in the
normal juice with a purity of at least 76.00
but not more than 76.49 percent or the equiv-
alent thereof.

{b) “Harvest” means cutiing and remov-

- ing the cane from the field.

(c) “Insurance unit” in lleu of that por-
tion of the first sentence preceding item (1)
of Section 19(e) of the policy, the following
shall apply: “Insurance unit means gll the
insurable acreage of sugarcane in the county
at the time Insurance attaches.”

{d) “Stubble acreage”™ means acreage Irom
which a crop has previously been harvested
and the stubble from the stalks is left for
the purpose of producing another crop.

7. Cancellation and termination for in-
debtedness dates. For each crop year of the
contract the cancellation date shall be the

July 81, and the termination date for in. .

debtedness shall be the August 31, immedi~
ately preceding the beginning of the .crop
year for which the cancellation or the termi-
nation is to become efective.

8. Annual premium. If at any time the
cumulative dollar amount of indemnities
pald under this endorsement exceeds the
cumulative premiums éarned through the
previous crop year, the premium discounts
referred to in section 6(b) of the policy shall
not thereafter be applicable until the cumu-
Iative earned premiums equal or exceed the
cumulative indemnities.

{Secs. 506, 518, 52 Stat. 73, as amended, 77,
as amended; 7 U.S.C. 1506, 1516.)

The revision of §401.135 above was

necessitated by the elimination of the

- Sugar Act of 1948, as amended. The cur-

L3

rent Sugarcane Endorsement contains

. ‘cerfain. contractual provisions relating

to production and acreage records for
sugarcane producers that were based on
provisions of the Sugar Act, which are
now no longer available. .
In revising the Sugarcane Endorse-
ment to provide for the continuation of
the Sugarcane Crop Insurance Program.
for 1976 and future years, additional pro-
visions were made including provision
for: The coverage of stubble acreage as
well as planted =acreage; A guarantee
based on fons of standard sugarcane,
instead of on cwt of commercially re-
coverage sugar as defined in the Sugar

. Act: A-quality adjustment based on the

value of freeze damaged sugarcane; An
appraisal -on stubble acreage .with an
inadequate stand; and a provision to
make the good experience discount non-
applicable whenever the cumulatife dol-
lar amount of indemnities exceeds the
cumulative -premiums earned through
the previous crop year.

If is desirable that this amendment
become-effective with the 1976 Crop Year.
Notice of changes must be given to in-
sureds by July 15, 1975, and applications
will be taken in the near future.

Because of the nature of the Crop In-
surance Program, the Corporation is not
required to follow the procedure for no-

* tice and public participation prescribed

Y
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by 5 U.S.C.553(b) and (c). The Secretary
of Agriculture has directed, however, in
& Statement of Policy executed January
20, 1971, (36 FR 13804), that this pro-
cedure be followed in all cases insofar as
practicable. Under the clrcumstances
enumerated above, the Board of Direc-
tors of the Federal Crop Insurance Cor-
poration found that it would be im-
practicable and contrary to the public
interest to follow such procedure in this
case. Accordingly, sald regulations were
adopted by the Board of Directors on
May 15, 1975.

[sean] PrreR F. COLE,

Secretary, Federal Crop
Insurance Corporation.
Approved on June 11, 1975.

EarL L. Burz,
Secretary.

[FR Do0.76-16538 Filed 6-13-75;8:45 am}

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-

* TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

{Peach Reg. 5, Amdt 1]

PART 917—HANDLING OF FRESH PEARS,
rl!-glg?ﬂsl'l\AND PEACHES GROWN IN CAL-

Contalner and Pack Regulation

This amendment of Peach Regulation
5 (8 917.436; 40 FR 19633) is issued pur-
suant to the marketing agreement and
Order No. 917 (7 CFR Part 917). Sald
regulation became effective on May 7,
1975, and this amendment extends the
regulation, without change, for an In-
definite period. Unless extended, the rez-
ulation would expire on June 21, 1975, -

Notice was published in the May 16,
1975, issue of the Feperat RECISTER (40
FR 21483) that consideration was belng
given to & proposal by the Peach Com-
modity Committee, established under the
marketing agreement, as amended, and
Order No. 917, as amended (7 CFR Part
917), regulating the handling of fresh
pears, plums, and peaches grown in Cali-
fornia. This is a regulatory program ef-
fective under the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (7 US.C.
601-674), herelnafter referred to as the
“act.” The notice allowed interested per-
sons 17 days to submit written dats,
views, or arguments pertaining to the
proposal. No such materal was submitted.

The amended regulation will continue
to require that all varieties of fresh Call-
fornla peaches shipped In interstate com-
merce shall be In contailners which
conform to the pack and container re-
quirements hereinafter specified. Those
requirements are that (1) all peaches
packed in closed containers shall meet
the requirements of “standard pack"” as
specified In the United States Standards
for Penches, (2) each container of
peaches shall bear the name of the va-
riety of peaches or the words “unknown
varlety” if the varlety is not known, (3)
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each confainer of peaches shall be
marked with the size of the peaches
thereln, (4) the variation in diameter
among peaches in each container shail
not exceed the limits hereinafter speci-
fled, and (5) all No. 22D and 22E stand-
ard lug boxes shall be labeled according
to the ez{tlpplk:able net weight hereinafter
specifi
The provisions of Peach Regulation 5,

as summarized above, contain essen-
tially the same requirements as were in
effect in 1974 and prior years except
that the “standard pack”-requiremenis
have heen broadened to include all closed
containers and the “net weight” labeling
requirement has been added. Said regu-
Iation also contains fechnical changes in
the terminolozy of the size designations
which bring such terminology into con-
formity with certain requirements of the
Fair Packaging and Labeling Act (15
U.S.C. 1451 et seq.) applicable fo the dis-
closure of the size of the contents of con-
tainers by appropriate labeling of the
containers. Saild regulation superseded

JPeach Regulation 2 (§917.424; 36 FR

12508) which had been in effect since
July 4, 1971, This regulatory action is
necessary to assure that shippers of fresh
California peaches, in interstate com-
merce, will continue to implement stand-
ardized packing practices and more in-
formative labeling which will facilitate
more orderly marketing of fresh Cali-
fornia peaches and contribute to more
effective operations under said market-
ing apreement and order.

After conslderation of all relevant ma-
terial presented, including the proposal
set forth in the aforesaid notice, the
recommendations and information sub-
mitted by the Peach Commodity Com-
mittee, esfablished under said amended
marketing asreement and order, and
other available information, it is hereby
found that the limitation of handling of
California peaches, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

It is hereby further found that good
cause exists for not postponing the ef-
fective date of this amendment until 30
days after publication thereof in the Fep-
ERAL REGISTER (5 U.S.C. 553) in that (1)
shipments of California peaches are cur-
rently in progress and the regulation
should continue to be applicable to all
such shipments in order to effectuate the
declared policy of the act; (2) the pro-
vislons of the amendment are identical
to those specified in the notice; (3) com-
pliance with this amended regulation wilt
not require any special preparation on
the part of the persons subject thereto
which cannot be completed by the ef-
fective time hereof: and (4) this
amended regulation was recommended,
with one dissenting vote, by members of
the Peach Commodity Committee in an
open meeting at which all interested per-
sons were afforded an opportunity to sub-
mit thelr views.

Order. The provisions of §917.436(b)
preceding subparagraph (1) thereof are
amended to read as follows:
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§ 917,436 Peach Regulation 5.
. . .

* L 4 > E

(b) On and after May 7, 1975, no han-
dler shall handle any- package or con-
tainer of any varlety of peaches except
- in accordance with the following terms

and conditions: * * * )

& * » Ed *

(Secs. 1-19, Stat. 81, as amended; 7 T.8.C.
601-674)

Dated: June 10, 1975, to become effec~
tive June 20, 1975.
CHARLES R. BRADER,
Depuly Director, Fruit and Veg-
etable Division, Agricullural
Markeling Service.
[FR Doc.75-16536 Filed 6-13~75;8:46 gm]

[Valencfa Orange Regulation 501,
Amendment 1]

PART 908—VALENCIA ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

Limitation of Handling

This regulation increases the quantity
of California~Arizona Valencia oranges
that may be shipped to fresh market
during the weekly regulation period June
6-12, 1975. The quantity that may be
shipped.is increased due to improved
market conditions for California-Ari-
zona Valencia oranges. The regulation
and this amendment are issued pursu-
ant to the Agricultural Marketing Agree~
ment Act of 1937, as amended, and Mar-
keting Order No. 908.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valen-
cia oranges grown in Arizona and desig-
nated part of California, effective under
the applicable provisions of hte Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674) and upon
the basis of the recommendation and in-
formation submitted by the Valencls
Orange Administrative Committee, es-
tablished under the sald amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the Mmitation of handling of
such Valencia oranges, as hereinafter
provided, will tend to effectuate the de-
¢lared policy of the act.

(2) The need for an increase in the
quantity of oranges available for han-
dling during the current week results
{rom changes that have taken place in
the marketing situation since the issu-
ance of Valencia Orange Regulation 501
¢40 FR 24175)..The marketing picture
now indicates that there is a greater de-
mand for Valencia oranges than existed
when the regulation was made effective.
Therefore, in order to provide an oppor-
tunity for handlers to handle a sufficient
volume of Valencia oranges to fill the
current demand thereby making &
greater quantity of Valencia oranges
available to meet such increased demand,
the regulation should be amended, as
hereinafter set forth,
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(3) It is hereby further found that it
js impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
amendment until 30 days after publica~
tion thereof in the FEeDERAL REGISTER
(5 U.S.C. 553) because the time inter-
vening between the date when informa~
tion upon which this amendment is
based became available and the time
when this amendment must become
effective in order to effectuate the de-
clared policy of the act is insufficient, and
this amendment relieves restriction on
the handling of Valencia oranges grown.
in Arizone and designated part of
California. -

(b) Order, as amended. The provisions
in paragraph (b) (1) (D, (D, and @iD)
of § 908.801 (Valencia Orange Regulation
501 (40 FR 24175) are hereby amended
to read as follows:

“(i) District 1: 338,000 cartons;

“(ii) District 2: 637,000 cartons;

“(iii) District 3: 325,000 cartons.”

(Secs, 1-19, 48 Stat. 81, a3 amended; (7_

US8.C. 601-674) )

Dated: June 11, 1975.
- CHARLES R. BRADER,
Deputy Director, Fruit and
Vegetable Division, Agricul-
tural Marketing Service.

[FR Doc.75-15583 Filed 6-13-75;8:45 am]

"PART 918—FRESH PEACHES GROWN
IN GEORGIA

Exbenses and Rate of Assessment

This document authorizes expenses of
$13,165 of the Industry Committee un-
der Marketing Order No, 918 for the
1975-176 fiscal period and fixes a rate of
assessment of $0.015 per bushel baskeb
of peaches (net weight of 48 pounds),
handled in such period to be paid to
the Committee by each fixst handier as
his pro rata share of such expenses.

On May 21, 1975, notice of proposed
rulemaking was published in the FEDERAL
REGISTER (40 FR 22141) regarding pro-
posed expenses and the related rate of
assessment for the perfod March 1, 1975,
through February 29, 1976, pursuant to
the marketing agreement and Order No.
918 (7 CFR Part 918) regulating the
handling of fresh peaches grown In
Georgia. This notice allowed interested
persons 19 days during which they could
submit written data, views, or arguments
pertaining to the proposals. None were
submitted. This regulatory program is
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601-674). After consideration
of all relevant matters presented, includ-
ing the proposals set forth in such no-
tice which were submitted by the In~
dustry Committee (established pursuant
to said marketing agreement and order),
it is hereby found and determined that:

§918.213 Expenses and rate of assegs.
. ment,

(a) Expenses. Expenses that are rea=
sonable and necessary to be incurred
by the Industry Committee during the
period Maxrch 1, 1975, through Febru-

ary 29, 1976, will amount to $13,165,

(b) Rate of assessment. The rate of
assessment for said perlod, payable by
each handle in accordance with § 918.41,
is fixed as $0.015 per bushel basket of
peaches (net weight of 48 pounds), or
an equivalent of peaches in other
containers or in bulk,

It is hereby further found that food
cause exists for not postponing the effec~
tive date hereof until 30 days aftor pub-
lHeation in the Feperar Rearster (7
U.S.C. 553) in that (1) shipments of
fresh peaches have already begun; (2)
the relevant provisions of said amended
marketing agreement and this part re-
quire that the rate of sssessment fixed
for a particular fiscal-period shell be
applicable to all assessable peaches from
the beginning of such period; and (3)
the current fiscal perlod began March 1,
1975, and the rate of assessment herein
fixed will automatically apply to all as-
%esgg.ble peaches beginning with such

ate,

(Secs, 1-19, 48 Stat. 31, ag amended; 7 U.S.Q,
601-674)

Dated: June 11, 1975.

- CHARLES R. BRADER,

Depuly Director, Fruil and Veg-
etable Division, Agricullural
Marketing Service.

[FR Doc.756~15684 Filed 6-13~76;8:45 nm}

PART 981—ALMONDS GROWN IN
CALIFORNIA

Revision of Certain Provision of tho
Administrative Rules and Regulations

Notice of a proposal to amend Sub-
part—Administrative Rules and Regula-
tions (7 CFR 981.441-981.481; 39 FR
23239, 39258; 40 FR 30085, 4416, 6475) by
revising certain provisions was published
in the May 21, 1975, issue of the Feprnay
REGISTER (40 FR 22141). These provisions
pertain to crediting for pald advertising,
xzeserve matters, and reporting require- -
ments.

The subpart is pursuant to the morket-
ing agreement, as amended, and Order
No. 981, as amended (7 CFR Part 081;
40 FR 4416), hereinafter collectively re-
ferred to as the “order”, regulating the
handling of almonds grown in California.
The order is effective under the Agricul-
tural Marketing Agreement Act of 1037,
as amended (7 U.S.C. 601-674), The pro-
posal was based on a unanimous recom-
mendation of the Almond Control Board,

The notice afforded interested pexsons
an opportunity to submit written data,
views, or arguments’ with respect to the
proposal; none were received.

Section 981.441 prescribes tho proce-
dure for giving & handler credit for paid
advertising expenditures against his pro
rata expense assessment obligation pur-
suant to §981.41(c). Paragraph (b) of
§ 981.441 currently provides that the me-
dia used must be listed in publications of
the Standard Rate and Data Service, the
Buyer’s Guide to Advertising, or station
or publication rate cards. ‘The purpose of

this i5 to permit verification of the ad=
vertising rates. However, not all weekly
newspapers and other medis are covered
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. by these sources, and therefore some ad-
vertisements, which would otherwise be
creditable; are excluded. Paragraph (b)
would- be amended to allow credit for
these advertisements by providing for the
Almond Control Board to grant the claim
if it is consistent with rates for compara~
ble outlets. Also, § 981.441(f) (3) would be
revised to bring § 981.441(f) in conform-
ity with the proposal to amend para-
graph (b).

Section 981.441(c) currently provides
that the major theme of each advertise-
ment shall promote the ‘sale, consump-

* tion, or use of California almonds and
nothing in the advertisement shall de-
tract from this objective. However, cred-
iting involves handler advertisements of
their brand of almonds, and some adver-
tisements appear to have as their major
theme & specific brand of almonds. In
order to avoid questions of interpreta-
tion,-paragraph (c) would be amended
so that the clear and evident purpose,
rather than the major theme, of each
advertisement would be to promote the
sale, consumption or use of- California
almonds and nothing should detract
from this purpose. -

Section 981.441(d) (5), (6) and (7)
provide the method for computmg han-
dler credit for advertising almonds and
almond products in retail stores and
catalogs. Subparagraphs (5) and (7)
were previously suspended for the 1974-
75 crop year (40 FR 6495). Now, these
subparagraphs, as well as subparagraph
(6) would be deleted. These paragraphs
have gone unused, require the submis-
sion of sales data other than for almonds,

and cover advertisements which can be -

judged adequately under other provisions
of § 981.441.

" Section 981.441 does not cover adver-
tisements which direct consumers to one
or more named retail outlets, other than
those which are operated by the handler.
These advertisements -are deemed to

" cause buyers to purchase one brand of
almonds in preference to another—not
increase the consumption, or use, of
-California almonds. A new §981.441(f)

(33, which would prohibit crediting for
such advertisements, would replace cur-
rent paragraph (£) (3).

Section 981.441(g) sets forth the re-
quu'ements and procedures for handlers
in filing”claims for advertising credit.
Currently, paragraph (g) provides that
claims for credit must be filed within 60

~days-of the appearance of the advertise-
ment or July 15, whichever is sooner.
That provision. makes it difficult for
some handlers to receive credit because
60 days is insufficient time for them to
obtain all of the necessary documenta-
tion. and file their claims. Paragraph

() would be amended by deleting all
references "to 60 days after the adver-
tisements have been published, broad-
cast, or posted, and require only that in
order to obtain credit the handler must
file his claim no later than July 15 of
the succeeding crop year.

. Séction 981.441(g) would also be
amended fo delete provisions requiring
unnscessary or duphcabe informa.tion.

Ate
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This would include deletion of subpara-
graph (5). Subparagraphs (1), (2) and
(3) would be revised to require & handler
to submit the agency Involce as well as
the invoice for publication or display.
“The revision includes a redesignation of
certain provisions.

Section  981.450 provides for the ex-
emption from program requirements of
almonds disposed of in certain outlets.
In order to obtain the exemption and to
assure accountability to the Board, a
handler is required to submit: A notice
of intent to dispose of almonds in ex-
empt outlets; a schedule of processing;
an invoice or other instrument to verify
shipment; and a user certification that
the almonds have been crushed or fed.
These requirements, however, are deemed
excessive to verify the delivery and dis-
position of almonds to an exempt outlet.
Section 981.450 would be amended by
eliminating the provision requiring the
handler to notify the Board of his in-
tention to ship almonds in such outlets.
It would also ellminate the need for a
written authorization to permit Board
employees to observe the storage and
processing or other disposition of al-
monds.

Section 981.467(b) sets forth the
forms to be issued by handlers for dis-
position of almonds in reserve outlets,
Currently, separate forms are required
which are used only as vehicles for trans-
mitting documents and are not issued by
the Board in any way for the handler to
‘prove completion of the reserve obliga-
tion. The amended provision would delete
the requirement for two such forms.

Currently, § 981.472(b) requires a re-
port of production by counties three
times a year—as of December 31, March
31 and June 30. Since the greatest need
for total production by counties is soon
after December 31, and since practically
the entire crop is accounted for by
March 31, the provision requiring a re-
port of production by counties for the pe-
riod of April 1 to June 30 is unn
and should be deleted. Section 981.472(b)
would be amended by deleting that pe-
riod for reporting and replacing it with

- & statement giving the Board the power

to request this information as it needed.

Section 981.473 requires redetermina~
tion data by variety as of December 31,
March 31 and June 30. A varietal break-
down each time requires a submission of
several worksheet forms plus a summary
form. However, none of the varletal {n-
Iormation has been reproduced and given
the industry and other interested parties
except after June 30. Section 981.473
would be amended to eliminate the need
to report redetermination data by
variety.

Therefore, after consideration of all
relevant matter presented, including that
in the notice, the Information and recom-
mendation submitted by the Board, and
other available information, it is found
that to amend the administrative rules
and regulations as herein set forth wiil
tend to effectuate the declared policy of
thé act.
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It is further found that good cause
exists for not postponing the effective
time of this actlon until 30 days after
publication in the Fepzrar REGISTER (5
U.8.C. 553) and for making it effective at
the time hereinafter provided in that:
(1) This action should be made effective
as soon as possible in the 1974-75 crop
year ending June 30, 1975 so as to enable
handlers to obtain maximum benefit
from the revised provisions pertaining to
crediting for paid advertising; (2) this
action relieves restrictions on handlers
with respect to certain reporting require-
ments; (3) handlers are aware of this
action and require no advance prepara-
tion to comply therewith; and (4) no use-
ful purpose would be served by postpon-
ing its effective time beyond that here-
Inafter provided.

It is therefore, ordered, That Subpart-
Administrative Rules and Regulations (7
CFR 981.441-981.481; 39 FR 23239, 39258;
40 FR 3005, 4416, 6475) be amended as
follows:

1. In §981.441, paragraphs (b), (c),
) (3) and (g), are revised, paragraphs
(@ (5), (6) and (1) are deleted. The re-
vised paragraphs read as follows:

§981.441 Crediting for paid advertising.

L ] L J = - -

(b) Each advertisement must be pub-
lished, broadcast, or displayed during the
crop year for which credit is requested.
‘The credit granted by the Board shall be
that which is appropriate when compared
to the applicable outlet rate published
in the domestic or Canadian catalogs of
Standard Rate and Data Service, The
Buyers Guide to Outdoor Advertising, or
station or publisher rate cards. In the
case of claims for credit not covered by
any such source, the Board shall grant
the claim If it is consistent with rates for
comparable outlets.

(c) The clear and evident pirpose of
each advertisement shall be to promote
the sale, consumption or use of California
almonds and nothing therein shall de-
tract from this purpose,

- e » - Y
(d) ”» 8
(5) [Removed]
(6) [Removed]
(7 [Removed]

* L J L J E =

(f) Credit granted a handler shall be
subject to other conditions as follows:

» - L J E 2 x

(3) Advertisement which direct con~
sumers fo one or more named retail out~
lets, other than handler opersted shall
not be eligible for credit. -

(g) A handler must file & claim with
the Control Board to obtaln credit for
an advertlsing expenditure. No claim
shall be granted if it is filed later than
July 15 of the succeeding crop year. Each
claim must be submitted on ACB Form
31 and accompanied by appropriate
proof of performance as follows:

(1) For published advertisements,
submit a copy of the publication invoice,
agency involice, if any, and tear sheet of
the advertisement;
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(2) For radio advertisements, submit
9, copy of the station invoice, o, copy of
the script, or reference to a copy on file
with the Control Board, and the agency
invoice, if any;

3) for television advertisements, sub-
mit a copy of the station invoice, a copy
of the seript and tape or story board
of the advertisement, or a reference to
these in the Control Board files, and the
agency invoice, if any;

(4) for outdoor advertisements, sub-
mit a copy of the company invoice, &
photograph of the display or a reference
to a photograph in the Control Board
files, and the agency involice, if any; and

(5) each claim shall also include a
certification to the Secretary of Agricul-
ture and to the Control Board that the
claim is just and conforms to require-
ments set forth in § 981.41(c). The Con-
trol Board shall advise the handler
promptly of the extent to which such
claim has been allowed.

2. Section 981.450 is revised to ;ead as
follows:

§ 981.450 Exempt dispositions,

As provided in § 981.50, any handler
who intends to dispose of almonds, other
than those withheld to meet a reserve
obligation, for crushing into oil, or for
poultry or animal feed, may have the
kernelweight of these almonds excluded

from his receipts and exempted from

program obligations so.long as:

{(a) 'The handler qualifies as, or de-
livers such almonds to, a feeder or
crusher acceptable to the Control Board;

“(b) each shipment of such almonds -

is directly to the place of disposition, is
certified to the Control Board by the
handler on ACB Form 8, and is' sup-
ported by & sales invoice or bill of lading;
and

(¢) the recelver (user) certifies that
the almonds have been crushed, fed, or
s0 commingled with other feed products
or otherwise processed that they have
lost their identity as-almonds, no later
than June 30 of the crop year in which
the almonds were received.

3. Section 981.467(b) Is revised to read
as follows:

§ 981.467 Disposition in reserve outlets
by handlers.
z -] % E L

(b) Forms. Intentions to divert al-
monds shall be reported to the Board
on ACB Form 13 and completion of di-
version on ACB Form 14. Sales in export
shall be reported on ACB Form 18 and
completion of deliveries in export on
ACB Form 19. On ACB Form 14 and 19,
the handler shall report whether the
shipment is a disposition of reserve al-
monds withheld in satisfaction of reserve
obligation or a disposition of salable
almonds in a reserve outlet pursuant-to
paragraph (c) of this section.

4, Section 981.472(b) is revised to read
as follows:

§ 981.472 _ Report of almonds received.

* > = »> &

(b) Each handler shall submit a sum-
mary report of almonds received for his
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own account during the followiny
periods:

July 1 to December 31;
January 1 to March 31

Each summary report shall be submit-
ted to the Control Boarqd within 30 days
after the end of the reporting period and
shall show the quantity of almonds re-
ceived for the handler’s own account dur-
ing the reporting period by county of pro-
duction and such varieties as may be re-
quested by the Board.

§ 981.473 - [Amended]

5, Section 981.473 is amended by delet-
ing all references to “variety” as follows:

(a) In paragraphs (a) and (b), insert
o comms, after “all almonds” and delete
“by variety,”.

(b) In paragraph (c), delete “variety,”.

(¢) In paragraph (e), delete “the vari-
ety of almonds in the lot

(d) In paragraph D, delete “the vari-
etyn
(Sets. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated June 11, 1975, to become effec-
tive June 16, 1975.
- CHARLES R. Bmu)mz,
Deputy Director,
Fruit and Vegetable Division.
[FR Doc.75-15585 Filed 6-13-75;8:45 am])

Title 9—Animals and Animal Products

CHAPTER IIl—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE (MEAT
AND POULTRY PRODUCTS INSPEC-
TION), DEPARTMENT OF AGRICULTURE

SUBCHAPTER A—MANDATORY MEAT
INSPECTION

PART 308—SANITATION

SUBCHAPTER C—MANDATORY POULTRY
PRODUCTS INSPECTION
PART 381-—POULTRY PRODUCTS
INSPECTION REGULATIONS

Sanitation; Equipment and Utensils

On January 31, 1974, there was pub-
lished in the FeperAL REGISTER (39 FR
3959) a proposal to amend the Federal
meat inspection regulations and the
poultry products inspection regulations,
pursuant to the authority contained, re-
spectively, in the Federal Meat Inspec-
tion Act, as amended (21 U.S.C. 601 et
seq.), and the Poultry Products Inspec-
tion Act, as amended (21 U.S.C. 451 et
seq.), to provide a procedure under which
the Administrator could evaluate equip-
ment and utensils to be used in federally
inspected plants. Interested persons were
given until April 12, 1974, to submit data,
views, or arguments concerning the pro-
posed amendments. -

Statement of Considerations. Three
letters of comment were received—one
from 2 consultant firm, one from g major

-meat and poultry packer, and one from

2 national poultry trade association. The
national poultry trade essociation and
the consultant firm endorsed the concept

of formal evaluation and acceptance of

equipment and utensils. The national
poultry trade association suggested-that
we clarify the intended meamng in
§ 381.53(a) (2) of the reference to equip-~
ment and utensils in use and accepted at

the time this regulation becomes cffec=
tive. They were of the opinion that this
regulation would require submission of
information on equipment and utensily
already accepted by the Department.
'This point has been clarified in the final
rule by omitting the words “in use or"
where they appear in §§ 308.6(b) and
381.53(a) (2). It is not the Intention of
the Animal and Plant Health Inspection
Service to include equipment and uten-
sils already evaluated by the Agency and
found to be acceptable. In fact, the state-
ment of considerations correctly stated
that the proposed amendments would
provide for a procedure under which the
Administrator could evaluate equipment
and utensils “to be used” in federally in-
spected plants..

The consultant suggested that equip-
ment and utensils be reviewed at the
equipment manufacturer’s factory. The
Department concludes that this sugges«
tion cannot be adopted because of addi-
tional costs involved and because of the
fact that the Department has no jurig-
diction to require msnufacturers of
equipment and utensils to submit to such
a review. In addition, many problems not
detectable in a review at the manuface
turer’s factory will surface under the

_ rigors of the production environment of

the meat or poultry plant when tho
equipment and utensils are being used
experimentally as provided fox by §§ 308,
B(d) and 381.53(a) (4).

The meat and poultry packer objected
to the promulgation of the repulations
for the following reasons: (1) USDA al-
ready has the authority to refect equip«
ment and utensils; (2) the proposed reg-
ulation will result in a possible delay in
use of new equipment and utensils; (8)
the requirement is a duplication of the
work of the National Sanitation Foun-
dation; (4) the Department failed to st
the criteria that would be used in review-
ing proposed equipment and utensils; and
(5) 1t is unreasonable to place respon-
sibility on the official establishment to
supply needed information.

Insofar as objections (1) through (3)
are concerned, the Department has the
following comments: (1) The Depart-
ment agrees that it already has the au-
thority under 8 CFR 308.15 and 381.09
to reject equipment and utensils which
are unclean or otherwise in violation of
any of the regulations. The purpose of
the new regulations is to set out the
procedures involved in accepting or re-
jecting equipment or utensils that have
not yet been used in officiel estoblish-
ments. (2) The regulation change s not
expected to delay the use of new equip-
ment or utensils more than present prac-
tice. But even if some delays do occur,
the interest of the consumer in unadul-
terated and nonmisbranded product ig
an overriding consideration. (3) 'The
National Sanitation Foundation does not
hove standards for meat or poultry
slaughter equipment, nor does it have
any authority under the Federal Meat
Inspection Act (FMIA) or the Poultry
Products Inspection Act (PPIE). Con-
sequently, the Department would not
duplicate the work of that organization

if the new regulations are promulgated,
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* With respect to objections (4) and
(5), the Department has the following
comments: (1) The Department con-
siders that the general criteria for equip-
ment and utensils are clearly set forth
in §§308.5(a) and 381.53(a) (1). These
are the criteria that will be used by the
Administrator in evaluating proposed
equipment and utensils. (2) The Depart-
ment has jurisdiction only over official
establishments and not over mantfac-
‘turers of equipment or -utensils. While
the official establishment is ultimately
responsible for providing the necessary
information to the Administrator, there
is nothing in the proposed regulations
- or in the Federal Meat Inspection Act or
the Poultry Products Inspection Act that
would preclude another party, such as a
manufacturer, from supplying the infor-
mation on behalf of the official estab-
Iishment. -

After consideration of all comments,
the regulations are issued as proposed
with modifications taking Into account
those points mentioned in the three
comments received. Modifications of the
proposal have also been made in the
interest of clarity. -

In §308.5(a) and §381.53(a) (1), the
words “shall be suitable for the purpose
intended and” are deleted irom the first
sentence as they are ambiguous. The
sentence “In addition to these require-
ments, eqmpment and utensils shall not
in any ‘way interfere with or impede
inspection procedures” is added to
§5308.5(a2) and 381.53(a)(1) to clarify
the intent of the original proposal, and
to set forth a requirement that the
Agency has always applied to equipment
and utensils proposed for use in official
establishments. In §§308.5(b) and 381.-
53(a) (2), the words “at the request of
the Administrator” are deleted to make.-
it clear that the Agency will evaluate
all equipment or utensils intended for
use in federally inspected plants, and
that operators of such establishments
must submit the necessary information
with regard to such equipment or uten-
sils to the Administrator. In §§ 308.5(c)
and 381.53(x) (3), the words “of models”
are deleted, and the words “by name
and model number” are substituted
‘therefor so as to make the listing referred
to more accurate ana specific.

In order to protect the rights of the
applicant, §§308.5(f) and 381.53(b)
have been added to the proposal to al-
low the applicant an opportunity.to pre-
sent his views before a final determina-
tion with respect to approval of any
equipment or utensils is made and an
opportunity for a hearing if the appli-
cant does not accept the final determi-
nation. However, to insure the protec-
tion  of consumers, the Department
retains the right to reject equipment or
utensils pending the outcome of such
presentation of views or hearing.

These regulations will provide substan- -
_tial benefit to consumers by insuring
that sanitary equipment and utensils to
. be used for processing meat and poultry
--products will not cause adulteration or
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misbranding of the products. They will
also benefit producers by providing uni-
form standards for declding acceptabil-
ity of equipment and utensils, and by
identifying for thelr information. as
well as for inspection personne}l, the
equipment and utensils evaluated and
found to meet USDA standards.

1. Accordingly, § 308.5 is revised to read
as follows:

§ 308.5 Eqmpmcn! and utensils to be
cnsily cleaned; those for inedible
products to be so0 marked; evaluation
of equipment and utensils,

(a) Equipment and utensils used for
preparing or otherwise handling any edi-
ble product or ingredient thereof in any
official establishment shall be of such
material and construction as, in the
judgment of the Administrator, will fa-
cilitate their thorough cleaning and in-
sure cleanliness in the preparation and
handling of all edible products and oth-
erwise avoid adulteration and misbrand-
ing of such ‘products. In addition to
these requirements, equipment and uten-
sils shall not in any way interfere with
or impede inspection procedures. Recep-
tacles used for handling inedible material
shall be of such material and construc-
tion that, in the judgment of the Admin-
istrator, their use will not result in
adulteration of any edible product or in
insanitary conditions at the establish-
ment, and they shall bear conspicuous
and distinctive marking to identify
them as only for such use and shall not
be used for handling any edible product.

(b) When equipment or utensils for
use in preparing or handling product are
proposed for use in an official establish-~
ment, the operator of the establish-
ment shall so notify the Administrator,
and thereafter shall submit to the Ad-
ministrator such information as the
Administrator specifies in each case as
necessary to determine whether the
equipment or utensils meet the criteria
specified in paragraph (a) of this sec-
tion. The required information shall in-
clude, but may not be limited to, assem-
bly type drawings and a list showing the
materials of which parts are made. The
Administrator will evaluate the model of
equipment or utensil and determine
whether it is acceptable for its proposed
use under the criteria set forth in para-
graph (a) of this section.

(¢) The Administrator will, from time
to time, prepare a listing by name and
model number of equipment and utensils
that have been evaluated and found to
be acceptable for their proposed use in
accordance with this section. A copy of
such listing can be*obtained from Tech-
nlcal Services, Meat and Poultry Inspec-
tion Program, Animal and Plant Health
Inspection Service, U.S. Department of
Agriculture, Washingbon b.c. 20250.

(d) The Administrator may disap-
.prove for use in official establishments
particular models of equipment or uten-
sils that he finds do not meet the require-
ments of paragraph (a) of this section
or that he cannot evaluate because of
lack of sufficient information. Further,

a

T
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he may prescribe such conditions for the
use of particular models of equipment or
utensils, either on a trial or permanent
basis, as he finds necessary to prevent
adulteration or misbranding of product.

(e) Nothing in this section shall affect
the authority of Program inspectors to
reject specific equipment or utensils un-
der §308.15 of the regulations in this
subchapter.

() Before approval of any model or
specific item of equipment or utensil is
finally denled. or is granted only with
conditions, the applicant shall be given
notice and opportunity to present his
views to the Administrator. If the ap-
plicant dces not accept the Administra-
tor's determination, a hearing before
the Administrator will be held to resolve
such dispute. This shall not preclude re-
Jection of the equipment or utensils un-
der £ 308.15 or this section pending the
outcome of the presentation of views or
hearing.

(Sec. 21, 34 Stat. 1260, as amended, 21 U.S.C.
621; 37 FR 28464, 28477)

2. Section 381.53 Is revised to read as
follows:

§ 381.53 Equipment and utensils.

(a) (1) Equipment and utensils used for
processing or otherwise handling any
edible poultry product or ingredient
thereof, in any official establishment
shall be of such material and construc-
tion as, In’the judgment of the Adminis-
trator, will facflitate their thorough
cleaning and insure cleanliness in the
preparation and handling of all edible
poultry products and otherwise avoid
adulteration and misbranding of such
products. In addition to these require-
ments, equipment and utensils shall not
In any way interfere with or impede in-
spection procedures. Receptacles used for
handling Inedible products shall be of
such material and construction that. in
the judgment of the Administrator, their
use will not result in aduiteration of any
edible product or in insanitary conditions
at the establishment, and they shall bear
conspicuous and distinctive marking to
identify them as only for such use and
shall not be used for handling any edible
poultry products,

(2) When equipment or utensils for use
in preparing or handling product are
proposed for use in an official estab-
lishment, the operator of the establish-
ment shall so notify the Administrator,
and thereafter shall submit to the Ad-
ministrator such information as the Ad-
ministrator specifies in each case as
necessary to determine whether the
equipment or utensils meets the criteria
specified In paragraph (a)(1) of this
section. The required information shall
include, but may not be limited o, as-
sembly type drawings, and a st showing
the materials of which parts are made.
The Administrator will evaluate the
mode} of equipment or utensil and de-
termine whether it is acceptable for its
proposed use under the criteria set forth
in paragraph (a) (1) of this section.

(3) The Administrator will, from time
to time, prepare & listing by name and
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model number of equipment and uten-
sils that have been evaluated and found
‘to be acceptable for their proposed use in
accordance with this section. A copy of
such listing can be obtained from Tech-
nical Services, Meat and Poultry Inspec-
‘tion Program, Animal and Plant Health
Inspection Service, U.S. Department of
Agriculture, Washington, D.C. 20250.

(4) The Administrator may disapprove
for use in official establishments particu-
lar models of equipment or utensils that
he finds do not meet the requirements
of paragraph (a) (1) of this section, or
that he cannot evaluate because of lack
of sufficient information. Further, he may
prescribe such conditions for the use of
particular models of equipment or uten-
sils, either on a trial or permanent basis,
‘as he finds necessary to prevent adul-
teration or misbranding of product.
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lines for persons subject to the Federal
‘Election Campaign Act, as amended, who

must report to various offices on or before -

July 10, 1975. That previous announce-
ment is reported in volume 40 FEDERAL
‘REGISTER at page 23832 [Notice 1975-11.
It was there noted that committees,
-candidates and others who have hereto-
fore filed reports with the Secretary of
the Senate or the Clerk of the House of
Representatives should file the July 10,
1975 reports with those officers as before.

1. For clarification purposes, the Fed-
eral ZXElection Commission announces
further:

a) That principal campaign commit-
tees (2 U.S.C. 431(n) and 432(£) (1)) sup-
porting candidates for the House of Rep-
resentatives or the United States Senate,
which have not heretofore filed with
either the Clerk of the House of Rep-

(5) Nothing in $his section shall affect resentatives or the Secretary of the
the authority of Inspection Service in- Senate, should until further notice file

spectors to reject specific equipment or
utensils under § 381.99 of the regulations
' in this subchapter.

(b) Before approval of any model or
‘specific item of equipment or utensil is
finally denied, or is granted only with
conditions, the applicant shall be given
notice and opportunity ‘to present his
views to the Administrator. If the ap- -
plicant does mot accept the Administra-
tor’s determination, a hearing before the
Administrator will be held to resolve
such dispute. This shall not preclude re-
jection of ‘the equipment or utensils un-
der § 381.99 or this section pending the
outcome of the presentation of views or
hearing.

(8ecc. 14, 71 Stat. 447, as amended (21 U.S.C.
463); 37 FR 28464, 28477) ‘

their statement of registration (2 U.S.C.
433), with the Clerk or the Secretary re-
spectively. All candidates for the House
of Representatives or the United States
Senate and principal campaign commit-
tees supporting such candidates should
file their -July 10, 1975 reports with the
Clerk or the Secretary respectively.

) That principal campaign commit-
tees (2 U.S.C. 431(n) and 432(H) 1))
supporting candidates for the office of
Presitlent dnd Vice President of the
United States, which have not heretofore
filed with the Comptroller General
should file their statement of registra-
tion (2 U.S.C. 433) with the Pederal Elec-
tion Commission, 1325 X Street, NW.,

“Washington, D.C. 20463. All candidates

“for the office of President and Vice Presi-
dent of the United States and the prin-

It does not appear that further public. -cipal campaign committees supporting

participation in rulemaking proceedings
on these amendments would make addi-
tional information available to the De-
partment which would alter the decision
in this matter. Therefore, under the ad-

ministrative procedure provisions in 5 -all political committees (other than a

U.8.C. 553, it is found upon good cause
that further notice or other public rule-
making proceedings on these amend-
ments are impracticable and unneces- .
sory. ’

The foregoing amendments shall be-
come effective July 17, 1975.

Done at Washington, D.C., on June 9,
1975, :

Norte: Incorporation by reference provi-
sions approved by the Director of the Federal
Register, April 2, 1975.

P. J. MULHERN,
Administrator, Animal and Plant
Health Inspection Service.

[FR Doc.76-15537 Filed 6-13-75;8:45 -am]

Title 11—Federal Elections

CHAPTER 1I—FEDERAL ELECTION
COMMISSION

[Notice 1975-3]
ADDENDUM TO INTERIM .GUIDELINES
Reports and Registration

On June-2, 1975 the Federal Election
Commission announced interim guide-

such candidates should file their respec-
tive July 10, 1975 reports with the Fed-
eral Election Commission, 1325 K Street,
W, Washington, D.C. 20463.

¢) The Commission further notes that

principal campaign committee), wheth-
er reporting heretofore to a federal
supervisory officer or not, should file the
July 10, 1975 report with the appropri-
ate principal campaign committee pur-
suant to 2 U.S.C. 434(a) (2) and need
not file with the Federal Election Com-
mission or with -any previous supervisory
officer. Until further notice of the Com-
mission, principal campaign committees
may be designated by letter, or by memo
-entry on a registration form, to be filed
with the Clerk of the House, Secretary
of the Senate or Federal Election Com-
mission, as appropriate.

-d). That all candidates and commit-
tees described by the foregoing para-
graphs a) through c¢) may file their
Tespective July 10, 1975 reports in con-

formance with earlier regulations pub-"

lished by the previous supervisory of-
ficers, and on forms promulgated by said
supervisory officers, such reporting to ob-
-serve the modifications described in the
above-cited F.E.C. Notice 75-1 at 40 FR
23832, Committees described by the fore-
going paragragphs a) through ¢) may
register, under 2 U.S.C. 433, on standard

registration forms issued by the previous
‘supervisory officers.

2. The Commission further notes that
persons subject to 2 U.S.C. 434(e) (“Con-
tributions or expenditures hy persons
other ‘than political committee or candi-
dates”) or 2 U.S.C. 437(a) (“Reports by
certain other persons”) should flle the
July 10, 1975 report with the Federal
“Election Commission, 1325 K Street, NW,
‘Washington, D.C. 20463. Such reports
may be on & standard form “Report of
receipts and expenditures for a political
committee’ issued by any of the previous
supervisory officers. Persons so reporting
should indicate on the face of the report-
ing form the Section under which they
Teport.

Dated: June 11, 1975,

Troras B, CUrTls,
Chairman for the
Federal Election Commission.

[FR Doc.76-16582 Flled 6-13-75;8:46 am]

Title 12-—Banks and Banking

CHAPTER 11II—FEDERAL -DEPOSIT
INSURANCE CORPORATION
SUBCHAPTER B—REGULATIONS AND
STATEMENTS OF GENERAL POLICY
PART 339-—LOANS IN AREAS HAVING
SPECIAL FLOOD HAZARDS

Loans in Areas Having Special Flood
Hazards

The Federal Deposit Insurance Cot'«
poration Is revising section 339.2 of its
regulations governing loans In areas hav«
ing special flood hazards (12 CFR § 339.2)
by incorporating into § 339.2 which pro«
hibits on and after July 1, 1975, real
estate loans in nonparticipating commu-
nities, the one-year grace perfod provided
in section 201(d) of the Flood Disaster
Protection Act of 1973 (the “Act”).

Sections 201(d) and 202(b) of the Act
provide that an insured nonmember banls
may not make, increase, extend, or re-
new 3 loan secured by improved rénl
estate or a mobile home located in o
special flood hazard area, if the commu-
nity is not participating in the national
-flood insurance program by July 1, 1975,
or the expiration of one year from notifi«
cation to the chief executive officer of
a community by the Sceretary of Xous-
ing and Urban Development that the
community is one having special flood
hazards, whichever is later. After the ap~
plicable date, the making, increasing, e«
tension or renewal of any such loan will
be prohibited unless the community is
participating.

Section 339.2 of Part 339 of Chapter
III,-Title 12 of the Code of Federal Repit-
lations 1§ revised to read os follows!:

§339.2 Prohibition as to loans in non-
participating communitics.

On and aftzr July 1, 1975, or on and
after one year .following the date of
official notification to the chief execi-
tive officer of & community ! by the Sec=-
retary of Housing and Urban Ievelop~
ment that the community ds ono
containing special flood hazord arveas,

R [

139 FR 6748, Feb. 15, 1974,
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" whichever is later, no insured State non-
member bank shall make, increase, ex-
tend or renew any loan secured by im-

proved real estate or a mobile home lo-
ca.ted or to be located in an area that
has been identified by the Secretary of
Housing and Urban Development as an
area having special flood hazards, unless
the community in which.such area is
situated is then participating?® in the
netional flood insurance program.

(Sec. 201(d). 202(b), 87 Stat. 982.)
Sinee section 201(d) of the Flood

Disaster Protection Act of 1973 already
embodies the substance of this revision,

the requirements of §§553(b) and 553.

(d)_ of Title 5 of the United States Code
and sections 302.1, 302.2 and 302.5 of the
rules and regulations of the Federal De-

posit Insurance Corporation, with re-.

spect to notice, public participation, and
deferred effective date were not followed
in connection with the promulgation of
this revision.

Effective Date. This revision is effec-
tive immediately.

By direction of the Board of Directors,
June 11, 1975.

FeEDERAL DEPOSIT INSURANCE
CORPORATION,

[sEAL] AraN R. MILLER;
Ezecutive Secretary.

[FR Doc.75-15506 Filed 6-13-75:8:45 am]

_ Title 13—Business Credit and Assistance

CHAPTER |Il—ECONOMIC DEVELOPMENT
ADMINISTRATION, DEPARTMENT OF
COMMERCE :

PART 307—TECHNICAL ASSISTANCE,
RESEARCH, AND INFORMATION

Grant and Loan Program

Part 307 of Chapter III of Title 13 of
the Code of Federal Regulations is hereby
amended.

In that the material contained herein
is a matter relating to the grant and loan
program of the Economic Development
Administration and because a delay in
implementing these regulations would be
contrary to the public interest, the rele-
vant provisions of the Administrative
Procedure Act (5 U.S.C. 553) requiring
notice of proposed rulemaking, opportu-~
nity for public participation and delay in
effective date are inapplicable.

§307.54 [Amended]

1. Part 307.54 is amended by deleting
paragraph (b)(2) and renumbering
paragraph (b) (3) as (b)(2). .

Sec. 701, Pub. L. 89-138 (August 26, 1985);
42 US.C. 3211; 79 Stat. 570 and Department
of Commerce Organization Order 10-4 (April

m—————— -

*For the purposes of this Part 339, a com-
munity i{s a State or a political subdivision
thereof which has building code jurisdiction

over a particular area having speclal flood
hazards, .
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1, 1970) as amended (36 FR 5970 as amended
at 40 FR 12532).

Effective date: This amendment be-
comes effective on June 16, 1975,
Dated: June 9, 1975.

‘Winner D. MzeLr,
Assistant Secretary
Jor Economtc Development.

[FR Doc.75~16543 Filed 6-13-75;8:45 am]

Title 14—Aeronautics and Space

CHAPTER 1—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF.TRANS-
PORTATION

[Alrspaca Docket No. 75-AL~-10]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-

TROLLED AIRSPACE, AND REPORTING
POINTS

Alteration of Federal Airways

On May 14, 1975, a Notice of Proposed
Rule Making (NPRM) was published in

the FEDERAL REGISTER (40 FR 20956) stat-

ing that the Federal Aviation Adminis-
tration (FAA) was considering an
amendment to Part 71 of the Federal
Aviation Regulations that would alter
the floors of alrways In the vicinity of
Level Island, Alaska. !

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
slon of comments. No comments were
received.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t.,, Au-
gust 14, 1975, as hereinafter set forth.

1. Section 71.105 (40 FR 305, 1'1549)
is amended as follows:

In A-15, all before “Coghlan Island,
Alaska, RBN;" is. deleted and “From
Ethelda, British Columbia, Canada, NDB
via Nichols, Alaska, NDB; 41 miles 12
AGL, 42 miles 52 MSL, 32 miles 12 AGL
Petersburg, Alaska, NDB;" I5 substituted
therefor.

2. Section 71.109 (40 FR 306, 17007) is
amended as follows:

In B-38, “Nichols, Alaska, RBN: 42
miles, 52 MSL, Petersburg, Alaska RBN;"”
is deleted and “Nichols, Alaska, NDB: 41
miles 12 AGL, 42 miles 52 MSL, 32 miles
12 AGL, Petersburg, Alaskn, NDB;" is
substituted therefor.

3. Sectlon 71.125 (40 FR 339, 17007) is
amended as follows:

In V-317, al before “Slsters Island,
Alaska;” i{s deleted and “From Ethelds,
British Columbia, Canada, NDB via An-
nette Island, Alasksa, including a W al-
ternate via INT Sandspit, British Co-
lumbia, Canada, 039° and Annette Is-
land 167° radials; 42 miles 12 AGL, 42
miles 52 MSL, 15 miles 12 AGL Level
Island, Alaska, including a W alternate
via INT Annette Island 311* and Level
Ysland 164 radlals;” s substituted
therefor. -

(Sec. 307(s) of the Federal Aviation Act of

1958 (49 U.B.C. 1348(a)) and sec. 6(c) of tho

>
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Dapartment of Transportation Act (48 US.O.
1655(c))) .

Issued In Washington, D.C,

June 10, 1975.
Epwarp J. MALO,
Acting Chief, Airspace and
Air Traffic Rules Division.

[FR Do0c.75-15513 Piled 6-13-75;8:45 am]

on

[Alrspace Docket No. T5-WA-10]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROI‘&TLSD AIRSPACE, AND REPORTING
POl

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Extension of Jet Route; Designation of
VOR Federal Airway

The purpose of these amendments to
Parts 71 and 75 of the Federal Aviation
Regulations Is to designate V-360 from
Sault, Ste. Marie, Mich., via Sault Ste.
Marie 110°T radial to the United States/
Canadian Border. Canada Is designating
an afrway from that point via Sault Ste.
Marie 110°T radial 87 miles to Midland,
Ontarlo, Canada VOR which is located at
Lat. 44°34°55° N., Long. 79°47°33"" W.
This new VOR facility will be commis-
sioned June 19, 1975. In addition, the
Ministry of Transport (MOT) proposes
to extend High Level Airway/HL553
from Ottawa, Canada, via Midland, di-
rect to Peck, Mich. The amendment to
Part 75 Is to designate the United States
portion of J/HL553. Only a short seg-
ment of J/HLS553 Hes within the United
States.

The portion of V-360 that les within
United States airspace overlies presently
designated V-300N and no additional air-
space Is required. This segment assumes
a dual designation. That portion of
J/HLS553 that les within the United
States i1s within the Continental Con-
trol Area and no additional control area
designation is involved. Since these
amendments are minor in nature and
upon which the public would have no
reason to comment, notice and public
procedure thereon are unnecessary.

These amendments ‘could become ef-
fective upon publication in the Feperar
REecIsTER, but to provide sufficient time .
for these changes to appear on sero-
nautical charts, they will become effec~
gve more than thirty days after publiw.—

on.

In consideration of the foregoing,
Parts 71 and 75 of the Federal Aviation
Regulations are amerided, effective 0501
GMT, August 14, 1975, as herelnafter sef
forth.

1. Section 71.123 (40 FR 307) is
amended by adding the following:

V-360—"From Sault Ste. Marle, Mich., via
Sault Ste. MMarie 110° radial to a point 87
miles thence direct to Mildland, Ontario,
clcmd e‘(lla- That afrspace within Canada is ex-

uded.”

2. In §75.100 (40 FR 705) Jet Route
No. 553 is amended to read as follows:

“From Peck, Minn, to Mlidiand, Ontarlo,
Canada. From Beauce, Quebec, via Houlton,

.
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Me.; to Moncton, New Brunswick. That alr~
space within Canada is excluded.”

(Sec. 307(a) of the Federal Aviatioh Act of
1968 (49 U.S.C. 1348(a)) and sec. 6(c) of
the Department .of Transportation Act (49
U.S.C. 1855(c) ) )

Issued in Washington, D.C., on June 10,
1975.
Epwarp J. MALo,
Acting Chief, Airspace and
Air Traffic Rules Division.

[FR Doc.75-15516 Filed 6-13-75;8:45 am]

TAirspace Docket No. 76-WE-8]

PART 73—SPECIAL ‘USE AIRSPACE
Alteration of Restricted Area Title

The purpose of this amendment to
Part 73 of the Federal Aviation Regu-
lations is to change the title of Re-
stricted Area R-2518 from .Offshore of
California to Castle Rock, Calif.

The change in title was requested by
the Department of the Navy because R-
2518 is more readily identified with the
title Castle Rock, Calif., by the aviators
and mariners who use it for vits desig-
nated purpose. Accordingly, the Federal
Aviation Administration has concurred
with the request,

.Since changing the title for a re-
stricted area is a minor amendment up-
on which the public is nmot particularly
interested, notice and public procedure
thereon are unnecessary. However, since
it is necessary that sufficient time be al-
lowed to permit appropriate changes to
be made on -aeronautical charts, this
amendment will become effective more
than 30 days after publication.,

In consideration of the foregoing,
Part 73 of the Federal Aviation Regu-~
lations is amended, effective 0901 G.m.t.,
August 14, 1975, as hereinafter set forth.

In §72.25 440 FR 660) ‘the title of
Restricted Area R-2518 is amended to
read as follows:

R-2518 CasTLE RoOCK, CALIF.

{Sec. 307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1338(a)) .and sec. 6(c) of
the Department of Transportation Act (29
U.S.C. 1655(c)))

- Issued in Washington, D.C., on June
10, 1975.

‘EpwarDp J. Maro,
Acting Chief, Airspace and
Air Trafiic Rules Division.

[FR Doc.76-16514 Flled 6-18-75;8:45 am]

[AlrspaceDocket No. 75-S0-37]

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Designation and Redesignation of Jet Route
Segments

On May 17, 1975, a Notice of Proposed
Rule Making (NPRM) -was published in
the FEDERAL REGISTER (40 FR 19834) stat-
ing that the Federal Aviation Adminis-
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tration (FAA) was .considering an
amendment to Part 75 of the Federal
Aviation Regulations that would alter
J-83, J-91, J-145, and designate a new
jet route in the area between Toccos,
Ga., and Ellwood City, Pa.

- Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of cémments. No comments were
received.

In consideration-of the foregoing, Part
75 of the Federal Aviation Regulations
is amended, effective 0901 G.m.t., Au-
gust 14, 1975, as hereinafter set forth.

Section 75.100 (40 FR 70%) is amended
as follows:

1. J-83 is amended to Tead as follows:
“Jet Route No. 83 From Spartanburg,
S.C., via INT Spartanburg 341° and Ap-
pleton, Ohio, 184° radials; Appleton; to
Cleveland, Ohio.”

2. J-91 is amended to read as follows:
“Jet Route No. 83 From Spartanburg,
Knoxville, Tenn.; Henderson, W. Va.; to
Bellaife, Ohio.” .

3. J-145 is amended to read as follows:
“Jet Route No. 145 From Toccoa, Ga., via
Charleston, W. Va.; INT Charleston 034°
and the Ellwood City, Pa., 194° radials
to Ellwood City, Pa.”,

4. J-186 is added as follows: “Jet Route

No. 186 From Tocca, Ga., to the INT of
the Spartanburg, S.C., 341° and the Ap-
pleton, Ohio, 184° radials.”
(Sec. 307(a) of the Federal Aviation Act of
1958 (49 U.S.C. 1348(a)) and Sec. 6(c) of the
Department of Transportation Act (49 U.S.C.
1655(¢c)) ).

Issued in Washington, D.C., on June 10,
1975. -
‘Epwarp J. Maro,
Acting Chief, Airspace and
Air Traffic Rules Division.

FR Doc.75-15516 Filed 8-13-75;8:45 aa]

Title 17—Commodity and Securities
Exchange

CHAPTER II—SECURITIES. AND
EXCHANGE COMMISSION

[Release No. 34-11468; File No. 87-515]

PART 240—GENERAL RULES AND REGU-
LATlOlgi, SECURITIES EXCHANGE ACT
OF 19

Adoption.of Amendments to Short Selling
Rules

Introduction. 'The CTommission on
June 12, 1975 ‘adopted certain amend-
ments to §240.10a<1 and §240.10a-2
under the Securities Exchange Act of
1934 (the *“Act”). Sections 240.3b-3,
240.10a-1 and 240.102-2 under the Act
comprise the Commission’s short sale
rules (the “short sale rules”). As
amended, the short sale rules provide for
comprehensive regulation of all short
sales of securities as to which last sale
information -is ‘to be reported in the
consolidated transaction reporting sys-
tem (“Reported 'Securities™ contems=

plated hy §240.17a~15 under the Aot
(the “consolidated system'), regardlecss
of the market in which such short sales
are -effected, after such information iz

made available to vendors of markeb
Eransaction informstion on & real-time
asis.

With a view to implementation of the
consolidated system, the Commission
first published for comment praposetd
amendments to the short sale rules on
March 6, 1974, and, after revisions in
light of the comments received, adopted
those amendments on September 27,
1974 (effective October 4, 1874) (the
“October Amendments)2 On Odtober
17, 1974, the October Amendments to
§§ 240.10a-1, and 240.100~2 were SsSus=-
pended temporarily by the Commission
pending further -study. The October
Amendments to § 240.3b-3 were not af-
fected by the suspension. The suspen-
sion was instituted in response to repre-
sentations made to the Commission by
certain  self-regulatory orgenizations
that implementation of the October
Amendments would result in serious op~
erational and other difficulties in regu-
lating short sale transactions in their
markets® On March 5, 1975, the Com-
mission published for comment addi-
tional proposed amendments to § 240.«
10a~1 (the “March Proposals™), which
were intended to ameliorate the diffi-
culties perceived by those self-reguln-
tory organizations: The amendments fo
the short sale rules adapted June 12,
1975 are, in substance, an implemento-
tion of the March Proposals.

Amended short sale rules. While the
Commission has determined to adopt
amendments to the short sale rules at
this time, in view of the complex nature
of these amendments in the context of
an operational consolidated system, the
Commission wishes to solicit further
comment on certain aspects of the new
short sale rules with a view to making
additional changes in those rules prior
to full implementation of the consoli-
dated system, as discussed below.

‘Paragraph (a) of §240.10a-~1 will not
apply to short sales of any Reported
Security until 1ast sale information as to
transactions in that Reported Security 15
made available to vendors -of market
transaction information on a real-time
basis in accordance with the terms of
the joint industry plan declared effec-
—_——

aSecurities Exchange Act Releate No,
10668 (March 6, 1974); 39 FR 10604 (March
21, 1974). .

2 gecuritles Exchange Act Relense No.
11030 (September 27, 1074): 30 FR 36670
(October 2, 1974).

3Securities Exchange Aot Reloase Nog.
11051 (October 15, 1974) -and 11051A (No~
vember 17, 1974); -39 FR 87971 (Octobor 26,
1974).

‘sZacurmes Exchange Act Relenso No.
11276 (March b, 1975); 40 FR 13522 (Maroh
19, 1975).
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tive by the Commission under § 240.17a~
155 -

" After the date on which such infor-
mation -with respect to Reported Secu-~
rities 4s made available on a real-time
basis, paragraph (a) of §240.10a-1 will
govern short sales of those Reported
Securities in all markets (including
transactions effected on national secu-
rities exchanges and in the over-the-
counter market). Prior fo that date,
short sales of securities (including Re-
ported Securities) will be governed by
paragraph (b) of § 240.10a-1, which ap-
plies only to short sales effected on na-
tional securities exchanges.

The
adopted today by the Commission are
identical, in all material respects, to the
March Proposals (although certdin
changes, indicated below, have been
made to clarify the meaning of the
March Proposals). Ceiftain technical
amendments to §240.10a—2 Have been
adopted to conform the references to

_§240.10a-1 contained therein to the new

paragraphing of - § 240.10e~1. Section
240.3b-3 has not been changed since the
October Amendments and, as amended,
has been effective since October 4, 1974.

Reasons forthe impact of the amend-
ed short sale rules. The need for regula-
tion of short sales was recognized by the
Congress when it conferred virtually
plenary authority on the Commission to
regulate such sales in section 10¢(a) of
the Act (15 U.S.C. 78j).* Prior to adop-
tion of the October Amendments (later
suspended, as Indicated above), the Com-~
mission’s short sale rules covered only
short sales effected on exchanges; how-
ever, the advent of the consolidated sys~-
tem, which will result in wide publicity
for sales, including short sales, of certain
securities effected in all markets (includ-
Ing the over-the-counter market), re-
quires that short sale regulation be ex~

—

& Securities Exchange Act Release No. 10787
(May 10, 1974); 89 FR 17770 (May 20, 1974).
In this regard, also see Securittes
Act Release No. 11317 (March 28, 1975), 40
FR 15461 (April 7, 1975), stating that ven-
dors of market transaction information are
not obligated under §240.17a-15 to display
on their interrogation devices consolidated
last sale data as to Reported Securities from
all markets until, among other things, such
data is made avallable to them by means
of a high speed lite, as provided in Section
V of-the joint Industry plan. Thus, until s
high speed line has been implemented. and
{the 1ast sale of a Reported Security reported
from any market In the consolidated system
can be determined promptly by reference to

vendor’s interrogation devices, without re- .

gard to delays in the transmission of last
sale data by means of ticker tape displays,
it would not be feasible to subject short sales
of that Reported Security in all markets to

“the pravisions of paragraph (a) of §240.10a~

1. v

¢ Section 240.10a-1 Imposes strictures on
only one kind of selling: short selling. Long
sales of securities are not subject to the Rule,
Although the Commission has expressed une-
cerfainty as to whether any regulation of
short evlling is necessary in today's markets,
the Cummmission has also indicated that 1t
woul@ ~wem premature to consider eliming-

tion =2 ghort sale regulation until further

amendments to §240.10a-1 .
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tended to over-the-counter short sales
of Reported Securities.?

The Commission has considered that
short sale regulation should accomplish
three objectives:

(1) Allow relatively unrestricted short
selling in an advancing market;

(2) Prevent short selling at succes-
sively lower prices, thus eliminating short
selling as a tool for driving the market
down;

(3) Prevent short sellers from acceler-
ating a declining market by exhausting
all remaining bids at one price level,
causing successively lower prices to be
established by long sellers.®

The Commission belleves that § 240.-
10a~1, as amended, achieves these goals.
Consequently, while the Commission rec-
ognizes that the short sale rules, as
amended, may impose certain burdens
on competition, discussed herein, the
Commission believes that those burdens
are necessary or appropriate in further-
ance of the purposes of the Act.

YWhen the short sale rules were promul-
gated in the 1930's, the Commission con-
sidered that, unless so-called “regional”
exchanges were afforded relief from the
strictures of those rules to permit pur-
chase orders to be filled by short sales
at prices which could have been obtained
on the “principal” exchange, “regional"
exchanges would be unable to attract a
sufficient flow of orders to sustain their
existence. The equalizing exemption con-
tained in paragraph (d)(6) of §240.-
10a~1, prior to smendment, therefore,
permitted all short sellers utilizing the
facilities of an exchange market other
than the “principal” exchange market to
effect short sales at prices “necessary to
equalize the price . . . with the current
price” -on the “principal” exchange even
though such sales were viewed, in terms
of the Rule, as destabllizing. Achievement
of a central market system, together with
elimination of fixed rates of commis-
sions, however, should place all markets
on & relatively equal competitive footing
and make possible the ellmination of
special treatment for “regifonal” ex-
changes, such as that afforded by the
equalizing exemption.

—

progress has been made toward establishment
of a central market system. See Securities Ex-
change Act Releass No. 11276 (March §, 1875),
40 FR 12522 (March 19, 1975), particularly
footnote 4 thercof. It Is the linking of the
existing discrete markets in & single system,
electronically and by other means, that will
reduce to 8 minimum the opportunities for
would-be manipulators to depress securlties
prices in the markets as a whole by un-
restralned short selling.

T Policy Sstatement of the Securitics and
Ezchange Commission on the Structure of ¢
Central 2Market System, at 32, 66 (Afarch 29,
1973) . Advisory Committee on o Central AMar-
ket System, Interim on a Central
Market System (October 11, 1872) ; Securities
Exchange Aot Releace No. 10688 (dfarch 6,
1974). ’ -

32 Seourities and Exchange Commicsion,
Speclal Study of Securities Xfarkets, HR.
1()1%(;3)1{0. 95, 88th Cong., 1st Sess, at 251
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Until achievement of a cenfral mar-
ket system, it appears that some form of
equalizing exemption will be necessary to
permit the “regional” exchanges to pro-
gress toward establishing true competi-
tive equality with the “principal” ex-
changes. The advent of the consolidated
system 1s deemed by the Commission to
be a significant advance toward achieve-
ment of a central market system. For this
reason, when the consolidated system is
implemented fully, the new equalizing
exemption contained in paragraph (e)
(5) of §240.102-1 will be limited to spe-
clalists and market makers and will ap-
ply with equal force to short sales of Re-~
ported Securities in all markets. Prior to
full implementation of the consoldated
system, however, the equalizing exemp-
tion contained in paragraph (e)(6) of
§ 240.10a~1 (the successor to paragraph
(d) (6) of the Rule prior to amendment)
will remain avaflable to any person for
short sales of 8 Reported Security on an
exchange which is not the “principal”
exchange market for that securify ef-
fected In accordance with past interpre-
tations of that exemption.®

The Commission’s original short sale
rules did not apply to over-the-counter
transactions since, in the absence of pub-
licity concerning over-the-counter short
sales (such as that to be afforded by the
consolidated system), there appeared to
be little reason to fear that such sales
would have a manipulative or destabiliz~
ing impact on the markets as a whole.
After full implementation of the con-
solldated system, the new short sale
rules will apply only to transactions in
Reported Securities. -

‘While short sales of Reported Securi-
ties In the over-the-counter market will

*Tho equalizing exemption, contained in
paragraph (d) (6), under §240.10a-1, z2< in
offect prior to the amendments adopted to-
day, was framed to permit short sales to be
effected on any ‘exchange at a price “which
is 1o equaliza the price of such se-
curity thercon with the current price of such
sccurity on another national securities ex-
change which is the principal exchanga
market for such gsecurity.” In the context of
short eale regulation, full implementation of
2 consolidated system will eliminate the need
for regulatory distinctions between a “prin-
clpal™ exchange market and any other mar-
ket for a Reported Security. During the in-
terim perfod, however, between implementa-
tion of a concolldated ticker tape display of
123t sale data from all markets and full im-
plementation of the consolidated system (In-
cluding real-time avallability of such data
to vendors of market transaction informa-
ton for display on interrogation devices), it
appears that it will not be feasible to require
any chort sale of a Reported Security to be
referenced to the last sale reported in the
consolldated system for purpeses of compl-
ance with the short sale rules because ven-
dors of market transaction information will
not be required to make such information
avallable upon inquiry to users of interroza-
tlon devices during that period. Thus, for
purposes of paragraph (e) (6) of § 220.102-1,
which affords an equalizing exemption for
exchange short sales of Reported Securities
prior to full implementation of the consoli-
dated system, the “principal”™ exchange mar-
kot reference point will be retained until full
implementation of that system I5 achieved. -
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not become subject to §240.10a~1 until
full. implementation of the consolidated
system, the National Association of Se-
curities Dealers, Inc. (the “NASD”) has
informed the Commission that it is secur-
ing agreement by its market maker mem-
bers responsible for approximately 97
percent of all short sales of Reported Se-
curities in the over-the-counter market
to certain conditions governing their
short sales of those securities until the

consolidated system is Iimplemented.

fully.” The conditions are virtually iden-
tical to those which currently govern
over-the-counter short sales of Reported
Securities included in Phase I of the con-
solidated system by NASD members who
are reporting participants in that pilot-
project. In the event this action by the
NASD proves to be inadequate to. assure
appropriate and fair restriction of short
selling in Reported Securities over-the-
counter until full implementation of the
consolidated system, the Commission will
take corrective action.

In determining to exclude over-the-
counter short sales of Reported Securi-
ties from the provisions of §240.10a-1
until full implementation of the consoli-
dated system, the Commission has taken
into account not only the NASD's efforts
to secure voluntary agreement to appro-
priate restraints on short selling of Re-
ported Securities by its market maker
raembers, but also the importance of
real-time last sale information to third
market brokers seeking to effect over-
the-counter executions of Reported Se-
curity short sale orders for customers.
The “tick” test is viable as a measure of
short sale permissibility only if those
subject to the test (or their agents) have
ready access to current information con-
cerning completed transactions. Prior to
full implementation of the consolidated
system, it will be impossible (as it has
been in the past) for brokers and dealers
to be aware on a current basis of the.
prices at which transactions have been
effected in the over-the-counter market.
Because third market transactions are
not effected on o physicai “Soor,” afford-
ing prompt access to such information,
the absence of a real-time reporting sys-
tem for over-the-counter transactions
undermines the practicaltty of the *“tick”
test® ®

Finally, as amended, and upon full im-
plementation of the eonsolidated system,

s

%' The NASD agreement provides that:

[n}o Designated Reporting [NASD] Mem-
ber shall effect a short sale in a security
which is included in reporting of the consoli-
dated transaction reporting system declared
effective pursuant to Rule 17a~15 [§ 240.17a—

15] under the Securities Exchange Act of -

1934 below the last sale in such security, or
et the last sale if the preceding different sale
was at 8 higher price, effected by such mem-
ber; provided, howeyer, that such member
may effect a short sale in such security if
such sale is nccessary to equalize the price
ot such security in its market with the last
price of such security reported in the con-
tolidated traneaction reporting system.

1 See Securities Exchange Act Release No. -

11066 (October 17, 1974); -39 FR 37971 (Oc-
tober 26, 1976) .
12 See footnote 6 supra.
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§ 240.10a~1 permits &n exchange to make
an election as to whether short sales of
Reported Securities are to be governed by
a “tick” test referenced to the last sale
reported from any market in the consoli-
dated system or one referenced to the last
sale in that exchange’s market. The Rule
also permits an exchange to foreclose
use of the egualizing exemption by its
specialists and market makers. The Com-
mission recognizes that, to the extent ex-
changes elect to have short sales effected
through their facilities governed by a
“tick” test referenced to their own last
sales or elect to prohibit use by their spe~
cialists and market makers of the equal~
izing exemption, disparities will exist be-
tween markets with respect to the ability
of both public investors and market pro-
fessionals to effect short sales. At certain
times, short sales at a given price which
could be effected legally in one market
may not be permissible in another
market. .

This aspect of the Rule was designed
to ameliorate potential regulatory and
operational problems perceived by cer-
tain exchanges, as indicated above, which
impeded implementation of the October
Amendments.”® The optional method of
short sale regulation made available to
exchanges by the amended Rule satisfac-
torily resolves these difficulties while pre-
serving the Rule's essential safeguards
against destabilizing trading. The Com-
mission believes, however, that mod-
ernization of exchange facilities may
eliminate the need to structure short
sale regulation in this manner and that
1t should be possible ultimately to utilize
the kind of uniform rule contemplated
by the October Amendments.

Commission action. The Securities and
Exchange Commission, acting pursuant
to 15 U.S.C. 78j(a) and 15 U.S.C. 78w
(a), as amended by Pub. L. 94-29, § 18
(June 4, 1975), of the Securities Ezn-
change Act of 1934, as amended, hereby
adopts § 240.10a~1 and § 240.10a~3 under
Part 240 of Chapter II of Title 17 of the
Code of Pederal Regulations. Section
240.3b-3 has not been changed since the
October Amendments and, as amended,
has been effective since October 4, 1974.
It is reprinted here to maintain subject
matter consistency. The Commission
finds that because: (1) Substantively,
the amendments to §240.10a-1 have
been exposed for public comment since
March 5, 1975, (2) the provisions of
§ 240.10a~2 have been exposed for public
comment since their adoption Septem-
ber 27, 1974 and suspension October 17,
1974, and (3) it is necessary to imple-
ment § 240.10a-1 and §240.10a-2 coin-
cident with the implementation of Net-
work A of the consolidated transaction
reporting system expected on June 16,
1975 to ensure comparable short sale reg-
ulation of all transactions in Reported
Securities in all markets reporting trans-
actions to that system, therefore there is
good cause to- declare § 240.10a~1 and
§ 240.10a~2 effective on June 18, 1975 and

f——
13 See footnote 4 supra.

without publication of these amond-
ments for at least 30 days before their
effective date as otherwise penerally re-
quired by 5 U.S.C. §53(d). Section 240.-
10a-1 and § 240.10a~2, as in effect prior
to these amendments, will remain effeo=
tive through June 15, 1975.

The full text of §§ 240.3b-3, 240.10a-1,
and 240.10a~2 is attached hereto!

§ 240.3b-3. Definition of *‘Short Sale",

The term “short sale” means any selo
of a security which the seller does not
own or any sale which is consummated
by the delivery of a security borrowed by,
or for the account of, the seller, A person
shall be deemed to own a security if (1)
he or his agent has the title to 1t; or (2)
he has purchased, or has entered into
an’ unconditional contract, binding on
both parties thereto, to purchase it bub
has not yet received it; or (3) -he owns
o security convertible into or exchange-
gble for it and has tendered such se-
curity for conversion or exchange; or
(4) he has an option to purchese or fce-
quire it and has exercised such option;
or (5) he has rights or warrants to sub-
scribe to it and has exercised such rights
or warrants; Provided, however, That
person shall be deemed to own securitles
only to the extent that he heg a net: long
position in such securities.

§ 240.10a-1. Short sales.

(a) (1) No person shall, for his own ac«
count or for the account of sny other
person, effect & short sale of any securlty
registered on, or admitted to unlisted
trading privileges on, a national secu-
rities exchange, if trades in such security
are reported pursuant to s consolidated
transaction reporting system operated in
accordance with a plan declared effectivo
under §240.17a~15 of this chapter (a
“consolidated system”) and information
as to such trades is made available in no=
cordance with such plan on a real-time
basis to vendors of market transaction
information, (1) below the price at which
the last sale thereof, regular way, wog
reported in such consolidated system, or
(1) at such price unless such price i
above the next preceding different price
at which a sale of such security, regulor
ggr, was reported in & consolidated sys-~

" (2) Notwithstanding paragraph (1) of
this paragraph (a), any exchange, by
rule, may require that no person shell,
for his own account or the account of any
other person, effect o short sale of any
such security on that exchange (1) below
the price at which the last sale thereof,
regular way, was effected on such ex-
change, or (il) at such price unless such
price is above the next preceding different
price at which a sale of such geourlties,
regular way, was effected on such eox-
change, if that exchange determines that
such action is necessary or appropriate
in its market in the public interest or for
the protection of Investors; and, if on
exchange adopts such & rule, no perzon
shall, for his own account or for the ac-
count of any other person, effect o shord
sale of any such security on such ex-

a
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change otherwise_than in accordance
““with such rule, and compliance with any
. such rule of an exchange shall constitute
comphance with this paragraph @).
_(3) In determining the price at which
a ‘short sale may be effected after a se-
curity goes ex-dividend, ex-right, or ex-
.any other distribution, all sale prices
prior to the “ex” date may be reduced
by the value of such distribution.
(b) No person shall, for his own ac-
count or for the account of any other
person, effect on a national securities ex-
change.a short sale of any security not
‘covered by paragraph (a) of. this rule,
(1) below the price at which the last sale
thereof, regular way, was effected on such
exchange, or (2) at such price unless such
price is above the next preceding differ-
ent price.at which a sale of such security,
regular way, was effected on such ex-
change. In - determining the price at
which a short sale may be effected after
a security goes ex-dividend, ex-right, or
ex-any other distribution, all sale prices
prior to the “ex” date may be reduced
by the value of such distribution.
(¢) No broker or desler shall, by the
use of any facility of 2 national securities
exchange, or any means or instrumen-
tality of interstate commerce, or of the
malils, effect any sell order for a security
‘registered on, or admitted to unlisted
trading privileges on, & national securi-

ties exchange unless such order is marked

either “long” or “short.”

{d) No broker or dealer shall mark any
order to sell a security registered on, or
admitted to unlisted trading privileges
on, a national securities exchange “long”
unless (1) the security to be delivered
after sale is carried in the account for
which the sale is to be effected, or (2)
such broker or dealer is informed that
the seller owns the security ordered to be
sold and, as soon as is possible without
undue inconvenience or expense, will de-
liver the security owned to the account
for which the sale is to be effected.

(e) The provisions of paragraphs (a)
and (b) of this section (and of any ex-
change rule adopted in dccordance with
baragraph (a) of this section) shall nof
aDDIY to—

(1) Any sale by any person, for.an ac-
count in which he has an interest, if such
person owns the security sold and intends
to deliver such security as soon as is pos-
sible without undue inconvenience or
expense;

(2) Any broker or dealer in respect of
& sale, for an account in.which he has
no interest, pursuant to an order to sell
which is marked “long”;

(3) Any sale by an odd-lot dealer on
an exchange with which it is-registered
for, such security, or any over-the-
counter sale by a Qualified Third Market
Maker in a security for which such mar-

ket maker has filed a notice with the
Commission on Form X-17A-16(1)

[§ 249.631 of this chapter] to offset odd-
lot orders of customers;

. +(4) Any sale by an odd-lot ‘dealer on
an- exchange with which it Is registered
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for such security, or any over-the-
countersale by a Qualified Third Market
Maker in a security for which such mar-
ket maker has filed a notice with the
Commission on Form X-17A-16(1)
[§ 249.631 of this chapter], to liquidate
a long position which is less than a round
lot, provided such sale does not change
the position of such odd-lot dealer or
such market maker by more than the
unitof trading;

(5) Any sale of a security covered by
,paragraph (a) of this section (except o
sale to a stabilizing bid complylng with
$ 240.10b-7) by a registered specialist or,
registered exchange market maker for
its own account on any exchange with
which it is registered for such security,
or by a Qualified Third Market Maker
twhich has filed a notice for such security
with the Commission on Form X-17A-~
16(1) [§ 249.631 of this chapter] for its
own account over-the-counter, effected
at a price equal to or above the last sale
reported for such security In a consoli-
dated system; Provided, however, That
any exchange, by rule, may prohibit its
registered specialists and registered ex-
change market makers from availing
themselves of the exemption afforded by
this paragraph (e) (5) if that exchange
determines that such action is necessary
or appropriate in its market in the public
interest or for the protection of
investors;

(6) Any sale of a security covered by
paragraph (b) of this section on a nan-
‘tional securities exchange (except a sale
to a stabilizing bid complying with § 240.-
10b-7) effected with the approval of such
exchange which is necessary to equalize
the price of such security thereon with
the current price of such security on
‘another national securitles exchange
which is the principal exchange market
for such security:

(7) Any sale of a securlty for a special
arbitrage account by a person who then
owns another security by virtue of which
he is, or presently will be, entitled to ac-
quire an equivalent number of securities
of the same class as the securities sold;
provided such sale, or the purchase which
*such sale offsets, is effected for the bona
“fide purpose of profiting from a current
difference between the price of the secu-
rity sold and the security owned and that
such right of acquisition was originally
attached to ‘or represented by another
security or was issued to all the holders
of any such class of securities of the
issuer;

(8) Any sale of a securlty registered

. on, or admitted to unlisted trading priv-

1leges on, a national securities exchange
effected for a special international ar-
bitrage account for the bona fide purpose
of profiting from a current difference be-
tween the price of such security on a se-
curlties market not within or subject
to the jurisdiction of the United States
and on a securltles market subject to
the jurlsdiction of the United States:
provided the seller at the time of such
sale knows or, by virtue of information
currently * recelved, has reasonabls
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grounds to belleve that an offer enabling~
him to cover such sale is then available
to him in such foreign securities market
nntgw Intends to dccept such offer immedi-
a

(9) Any sale of a security registered
on, or admitted to unlisted trading priv-
fleges on, a national securities exchange
effected in accordance with a special of-
fering plan declared effective by the
Commission pursuant fo paragraph (d)
of §240.10b-2; or

(10) Any sale by an underwriter, or
any member of a syndicate or group
partcipating in the distribution of a
security, in connection with an overal-
lotment of securities, or any lay-off sale
by such a person in connection with a
distribution of securities through righfs
pursuant to §240.10b—8 or a sftandby
underwriting commitment.

For the purpose of paragraph (e)(8)
of this section a depository receipt of a
security shall be deemed to be the same
security as the security represented by
such’ receipt.

(f) This rule shall not prohibit any
transaction or transactions which the
Commission, upon written request or
upon its own motion, exempts, either
unconditionally or on specified terms
and conditions.

§ 240.10a—2. Requirements for Covering
Purchases. :

(a) No broker or dealer shall lend,
or arrange for the loan of, any security
registered on. or admitted to unlisted
trading privileges on, a national securi-
ties exchange for delivery to the broker
for the purchaser after sale, or shall
Tail to deliver a security on the date de-
livery is due, if such broker or déaler
knows or has reasonable grounds to be-
lieve that the sale was effected, or will
be effected, pursuant to an order marked
“long,” unless such broker or dealer
Iknovs, or has been informed by the seller
(1) that the security sold has been for-
warded to the account for which the sale
was effected, or (2) that the seller owns
the security sold, that it is then imprac-
ticable to deliver to such account the
security owned and that he will deliver
such security to such account as soon as
it Is possible without undue inconveni-
ence or expense.

(b) The provisions of paragraph (a)
of this section shall not apply (1) to the
lending of a security registered on, or
admitted to unlisted trading privileges
on, a national securitles exchange by a
broker or dealer through the medium of
a loan to another broker or dealer, or (2)
to any loan, or arrangement for the loan,
of any such security, or to any faflure to
deliver any such security if, prior to such
loan, arrangement or faflure to deliver,
a national securities exchange, in the
case of a sale effected thereon, or a2 na-
‘tional securities assoclation, in the case
of a sale not effected on an exchange,
finds (1) that such sale resulted from a
mistake made in good faith, (ii) that dus
diligence was used to ascertain that the
circumstances specifled in § 240.10a-1(d)
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(1) existed or to obtain the information
specified In clause (2) thereof, and (iii)

either that the condition of the market

at the time the mistake was discovered
was such that undue hardship would re-
sult from covering the transaction by a
“purchase for cash” or, that the mistake
was made by the seller’s broker and the
sole was at a price permissible for a short
sale under § 240.10a~1(a) or (b).

(Sec. 10, 48 Stat. 891, as amended, 64 Stat.
1266, 16 U.S.C. 78] (a); sec. 23(a), 48 Stat, 901,
as amended, 49 Stat. 704, as amended, 49 Stat.
1379, as amended, Pub. L, 84-29 § 18 (June 4,
1976), 16 U.S.C. 718w(a)).

By the Commission,

[seaLl GEORGE A, FITZSIMMONS,
Secretary.

JunEe 12, 1975,

[FR Doc.76-15682 Filed 6-13-75;8:456 am]

Title 20—Employees’ Benefits

CHAPTER NI—SOCIAL SECURITY ADMIN-
ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WCZLFARE

[Regs. No, 5, further amended}

PART 405—FEDERAL HEALTH INSUR-
ANCE FOR THE AGED AND DISABLED

Subpart E—Criteria for Determination of
Reasonable Charges; Reimbursement
for Services of Hospital Interns, Resi-
dents, and Supervising Physicians

EcoNomIC INDEX

On April 14, 1975, there was published
in the FEpERAL REGISTER (40 FR 16673), a
notice of proposed rulemeking with.pro-
posed amendments to Subpart E of
Regulations No. § (20 CFR Part 405).
The proposed amendments were designed
to implement the statutory mandate con-
tained in section 224(a) of Pub. L. 92-
603 (1972 amendments to the Social
Becurity Act), which provides that, in the
case of physicians’ services, the prevail-
ing charge level (determined to be rea-
sonable on the basis of the othér reason-
able charge criteria) for any fiscal year
beginning after June 30, 1973, may not
exceed the level for the fiscal year end-
ing June 30, 1973, except to the extent
that such level is justified by economic
index data reflecting changes in physi-
cians’ expenses of practice and changes
in earnings levels. Interested parties were
given 30 days in which to submit writ-
ten comments or suggestions thereon.

Comments were received from a num-
her of parties including individuel physi-
clans and physicians’ organizations.

Following is a discussion of the com-
ments received.

1. A recommendation was ma,de that
the regulation be withdrawn entirely.
This was based in part upon concerns
that implementation of the economic in-
dex provision may have-an adverse effect
on assignment rates. This recommenda~

tion cannot be adopted since Pub. L. 92—

603 mandates the use of the economic in-

dex limitation on increases in prevail-
ing charges for physiclans’ sexrvices.

2. Several comments related to an ex-
tension of the 30-day comment period,
citing the relative complexity of the pro-

- ]
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vision..An extension of the comment pe-
riod was not found feasible, because of
the limited time available for timely im-
plementation of the economic index pro-
vision simultaneous with the annual up-
dating of the Medicare carriers’ reason-
able charge screens due to take place
July 1, 1975.

3. Also suggested was the use of pre-
vailing charges from fiseal years more
recent than fiscal year 1973 as the base
year prevailing charges upon which fu-
ture increases might be allowed by the
economic index. This recommendation
cannot be adopted because, under the
Medicdre law, fiscal year 1973 prevailing
charges must be used as bases to which
increases are limited by the use of eco-
nomie index data.

4, One suggestion made was that phy-
sicians’ “real spendable income” should
be a factor in the economic index. As is
noted in the notice of the Economic In~
dex for Fiscal Year 1976, which is being
published concurrently in this issue of
the FEDERAL REGISTER, the Department
has utilized what it continues to consider
to be the best available data and meth-
odology in developing the economic index
figure. The regulation does not preclude
future refinement of the data and meth-
odology used to determine the economie
index figure. Efforts to refine the statis-
tical bases of the economic index figure
will continue and, as suggested by the
Senate Finance Committee report which
gccompanied Pub, L, 92-603, any addi-
tional date to refine the existing meth-
odology which are obtained or received,
will be considered for use in determining
the economic index for future fiscal
years.

5. It was suggested that substantive in-
formation about the data and méthodol-
ogy be published in the final regulation.
The notice mentioned in paragraph 4
above contains substantive information
about the data and methodology used to
arrive at the cumulative economic index
for fiscal year 1976.

6. Another comment related to the na-
tional character of the economic index.
It was 'suggested that local indexes
should be devised. This suggestion can-
not be adopted presently, because sufii-
cient data to do so are not available on
& local basis.

7. One comment suggested that the
regulation be amended to clarify that
“unadjusted” rather than “adjusted”
fiscal year 1973 prevailing charge levels
aré to be used as bases for future in-
creases. (This refers to the adjustments
that were made in Medicare fee screens
for fiscal year 1973, in accord with the
economic stabilization program then in
effect.) This suggestion has been
adopted. '

8. It was suggested that the applica-
tion of & uniform economic index to all
prevailing. charges would discriminate
against rural physicians who have, in the
past, had lower prevailing charge levels
than their urban colleagues. The eco-
nomic index will be applied uniformly to
all physiclans’ prevailing charges, and
physicians in rural localities and physi-
cians in other localities will be allowed
the same maximum, rates of increases.

9. One comment suggested that addi-
formation about the data and methodol~
tional language be included in the regu-
lation to provide for reflection of such
events as the sharp increase in medical
malpractice insurance premiums in the
economic index. The office-expense coms«
ponent of the economic index is intended
to reflect changes in the costs of physi«
cians’ practice. However, in general,
changes in the costs of malpractice in-
surance did not impact significantly and
uniformly on all physiclans durlng all of
1974, and at this time, the matter is still
unsettled. It may be possible to give the
costs of malpractice insurance additionsl
consideration in establishing the eco-
nomic index for future years aftor the
sttuation stabilizes and to the extent
that useful statistics on the impact of
rises in malpractice insurance premiums
on physieians’ practice expenses become
ayailable.

10. Another comment suggested that
the law provides for a limit on increnses
“in the aggregate” of charges but the reg=
ulation does not follow this requirement.
However, the Medicare statute and the
language of the Senate Finance Commit-
teo’s report on Pub. L. 92-603 are under-
stood to mean that an ageregate provail-
ing charge 1level results from the
aggregation of customary charges. The
“prevailing charge level” for & particu-
lar class of services (e.g., appendecto-
mies) in a particular locality 14, there-
fore, itself an aggregate figure,

11. One comment that the regulstory
language which provided that the allow-
ance or reduction of an increase in o pre~
vailing charge for one medical item or
service in a locality would not affect tho
allowable charges for another item or
service did not accurately reflect the facty
in all situations. The language of the reg=
ulation has been modified accordingly.

12. Another comment suggested that
the regulatory language be amended to
preclude any rollback of preveiling
charges below the levels of flscal year
1975. This suggestion is not being adopted
since it is contrary to Medicare law. ‘The
statute clearly limits the extent to which
rises in prevailing charge levels above the
fiscal year 1973 levels, may be recognized.

13. One comment recommended thot
the economic index be tied to increnses in
hospital costs since calendar year 1971,
This recommendation cannot be adopted
since it does not take into account the
legislative intent expressed in the Senate
Finance Committee report sccompany=
ing Pub. L. 92-603. The report indicates
that data on the operating expenses of
physiclans’ practices and general earn-

Ings levels, combined in a manner con-

sistent with available data on the ratlo
of those components to income from
practice occurring among self-employed
physiclans as & group, should be the
bases for determining the economic Indox
figures.

14. Another comment was that the pro-
posed regulation discriminates apainsd
physicians as a class. It should be noted
that the language of the regulation doecs
not refer to or 1imit the incomes of physi-
clans. Rather, it refers to the levels of
payments for physiclans’ services which
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may be made under the Medicare pro-
gram. In this regard it reflects the intent
of the legislation as expressed in the Sen-
ate Finance Committee report accom-
panying Pub. L. 92-603.

15. Several comments suggested that .

thedcquisition and development of actual
charge dafa of calendar year 1971 may be
difficult and costly. Nonetheless, the stat-
ute mandates the use of fiscal year 1973
prevailing charges, which are based upon
calendar year 1971 actual charge data, as
the bases for limiting increases in pre-
vailing charges.

16. One comment was that the use of
the terms “prevailing” and “reasonable”
in the regulation implies that the Fed-
eral government is involved in fee setting.
However, the regulation does not Hmit

‘the amounts: which physicians may

charge for  their professional services,
but only the amounts payable under the
Medicare program for such services to
Medicare beneficiaries. The terms “pre-
vailing” and “reasonable” are used in
the original Medicare law itself.

All the comments have been carefully
considered, including many which were
received after the expiration of the com:

“menf period. With the changes noted
~ above, the amendments as announced
under the notice of proposed rulemak-
ing are hereby adopted, and are set forth
below.

These regulations will be effective
July 1, 1975, since the economic index

provision of section 224(a) of Pub. L. -

92-603 was designed to apply to fiscal
year periods. For the economic index pro-
vision {o apply to the entire fiscal year
1976, it must be effective July 1, 1975. In
addition, the carriers normally update
their reasonable charge screens at the
beginning of each fiscal year. Thus, the
July 1, 1975, effective date of these reg-
ulations will also assure that the eco-
nomic index provision will be applied
when carriers’ reasonable charge screens
are updated for fiscal year 1976.

{Secs. 1102, 1833(a), 1842(b), and 1871 of
the, Social Security Act, 49 Stat. 647, as
amended, 79 Stat. 302, 79 Stat. 310, 79 Stat.
331; 42 U.S.C. 1302, 1395(a), 1395u(b), and
1395hh.)

. Effective date. These regulations wm
be effective July 1,1975. ;

(Catalog of Federal Domestic Assistance Pro-

gram No. 13.801, Health Insurance for the

Aged and Disabled—Supplementary Medical
~ Insurance.)

Dated May 30, 1975.

- J.B. CARDWELL,
. _ Commissioner of Social Security.
Approved: June 6, 1975.

" CasPAR W. WEINBERGER,
Secretary of Health,
Education, and Welfare.

Regulations No. 5 of the Social Secu-
rity Administration (20 CFR Part 405)
are further amended as set forth below:

‘1. Paragraph (a) of § 405.502 is revised
to rea.d as, follows:

8 405.502 "Criteriz for determining rea-
. sonable charges.

() Criteria. The law allows for flexi-

bility in the determination of reasonable
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charges to accommodate relmbursement
to the various ways in which health serv-
ices are rendered and charged for. The
criteria for determining what charges
are reasonable include:

(1) The customary charges for similar
services generally made by the physician
or other person furnishing such services.

(2) The prevailing charges in the lo-
cality for similar services.

(3) In the case of physicians' services,
the prevailing charges for such services
for fiscal year 1973 adjusted to reflect
the cumulative economic index since cal-
endar year 1971 but only If the charges
so determined are not more than the pre-
vailing charges.determined under § 405.-
504(a) (2). The data used in determining
the cumulative economic index should re-
flect changes in expenses of physicians’
office practice and in general earnings
levels.

(4) Other factors that may be found
necessary and appropriate with respect
to a specific item or service to use in
Judging whether the charge is inherently
reasonable,

> ; L ] . - [ J

. 2.Paragraph (a) of § 405.504 is revised
to read as follows:

§ 405.504 Dctermining prcvnzlxng
charges.,

_(a) Range of charges. (1) In the case
of claims recelved by carrlers prlor to
January 1, 1971, the “prevailing charge"
is derived from those charges which fall
within the range of charges most fre-
quently and most widely billed in a “lo-
cality” (see §405.505) for a particular
medical item or service. The top of this
range establishes the prevalling charge
which serves as an overall limitation on
the charges which a carrier will accept
as reasonable for a given medical item or
service. (See §405.506 for discussion of
reasonable charges where there are un-
usual circumstances.) Prevailing charges
are derived from the overall pattern ex-
isting within a locality. For example, if
in a given locality the charges most fre-
quently and widely used by physicians for
a particular medical item or service
range from $150 to $175, those charges
would be applied in determining the pre-
vailing charge for the locality. If in an-
other locality the charges for that same
item or service are different, then that
different range of charges would be ap-
plied in determining the prevailing
charge for that locality.

(2) With respect to claims recelved

by carriers on and after January 1, 1971,

no'charge may be determined to be rea-
sonable if it exceeds the higher of: (1)
‘The prevailing charge limit that, on the
bdsis of statistical date and methodology
acceptable to the Secretary, would cover
75 percent of the customary charges
made for similar services In the same
Iogcality during the calendar year pre-
céding the start of the fiscal year In
which the claim is submitted or the re-
quest for payment is made; or (i) The
prevalling charge limit for similar serv-
ices in the same locality In effect on De-
cember 31, 1970, provided such prevail-
ing charge limit had been found accept-
able by the Secretary.
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(3) (1) In the case of physiclans’ serv-
ices, each prevailing charge level in each
locality may not exceed the level deter-
mined for the fiscal year ending June 30,
1973 (without reference to the adjust-
ments made pursuant to the economic
stabilization prozram then in effect),
except on the basis of appropriate
economic index data which demonstrate
that such higher prevailing charge level
is justified by: (A) Changes in general
ecarnings levels of workers that are at-
tributable to factors other than increases
in their productivity: and (B) changes
in expenses of the kind incurred by
physicians in office practice. The office-
expense component and the earnings
component of such index shall be given
the relative weights shown in data on
self-employed physicians’ gross incomes.
EXAMPLE. The avallable data indicate the
oflice-expence and earnings components of
the {ndex should be given relative weights
of 40 percent and €0 percent, respectively,
and It i3 calculated that the aggregate in-
crease In expenses of practice for a particular
calendar year was 8 percent over the ex-
penses of practice for calendar year 1971 and
the increase in earnings (less Increases In
workers® productivity) was 5 percent aver
the earnings for calendar year 1971. The al-
lowable increase In any prevalling charge
that could be recognized during the next
flscal gear would be 4.2 percent ((40 x 3)--
(.60 x §)=4.2) above the level recognized
for fiscal year 1973.

(i1) If the increase in the prevailing
charge In a locality for a particular med-
fcal item or service resulting from an
aggregate increase In customary charges
for that ftem or service does not exceed
the index determined under paragraph
(2) (3) (§) of this section, the increase is
permitted and any portion of the allow-
able Increase not used is carried forward
and is a basls for justifying increases in
that prevailing charge in the future.
However, if the increase in the prevailing
charge exceeds the allowable percentage
of increase, the increase will be reduced
to the allowable percentage. Future in-
creases will be justified only to the degree
that they do not exceed further rises in
the economic index.

(iii) When, for any reason, a prevail-
Ing charge for a service in a locality has
no preclse counterpart in the carrier’s
charge data for calendar year 1971 (the
data on which the prevailing charge cal-
culations for fiscal year 1973 were
based), the limit on the prevailing
charge shall be estimated, on the basis of
data and methodology acceptable to the
Secretary, to seek to produce the effect
intended by the economic index criterion.
The allowance or reduction of an in-
crease in a prevailing charge for any in-
dividual medical item or service may af-
fect the allowance or reduction of an in-
crease In the prevailing charges for other
items or services where, for example, the
limit on the prevailing charge is esti-
mated as explained in the preceding
sentence of this séction, or where the
prevalling charges for more than one
item or service are established through
the use of a relative value schedule and
of dollar conversion factors.

[FR Doc.76-16480 Filed 6-13-75:8:45 am}
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Title 21—Food and Drugs

CHAPTER |—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
. EDUCATION, AND WELFARE

" SUBCHAPTER E—ANIMAL DRUGS, FEEDS,
AND RELATED PRODUCTS

PART 510—NEW ANIMAL DRUGS
Sponsors of Approved Applications;
Address ’

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 512
@), 82 Stat. 347 (21 U.S.C. 360b(1))),
andu nder authority delegated to the
Commissioner (21 CFR 2.120), Part 510
(formerly Part 135 prior to recodifica-
tion published in the FEDERAL REGISTER
of March 27, 1975 (40 FR 13802)) is
amended in § 510.600, paragraph (e) (1)
and (¢) (2) by changing the address of
S. B. Penick & Co. to read as follows:

§ 510.600 Nnmes, addresses, and code
numbers of sponsors of approved ap-

plications.
(c) * ¢ %
(1) =+ * .
Drug
. listing
Firm name and address: No.
. » * . ®
8. B. Penick & Co., 1050 Wall St. 000794
West, Lyndhurst, N.J. 07071, -
L] - . * *
(2) . &%
i Firm name and
Drug listing No. address
- - N L] - -
000784 8. B. Penick & Co.,
- 1050 WwWall 8t.
‘West Lyndhurst,
N.J.07071.
. * ® * -
Effective date. This order shall be

effective June 16, 1975.
(Sec. 512(1), 82 Stat. 847 (21 U.S.C. 360b
1))

Dated: June 10, 1975,

C.D. Van HOUWELING,
Director, Bureau of
Veterinary Medicine.

[FR Doc.75-15522 Filed 6-13-75;8:45 am]

Title 28—Labor

CHAPTER XVII—OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION, DE-
PARTMENT OF .ABOR

FEDERAL AND STATE VARIANCES FROM
IDENTICAL STANDARDS

Coordination Procedures and Conditions

On December 17, 1974, the Assistant
Secretary of Labor for Occupational
Safety and Health (hereinafter referred
to as the Assistant Secretary) issued a
notice of a proposed rulemaking (39 FR
43635) to amend Chapter XVII of Title
29 of the Code of Federal Regulations,
to revise Part 1905, Subpart A of Part
1952, and Part 1954 of that Chapter,
regarding procedures and conditions for
coordination of Federal and State vari-
ance actions with regard to occupational

FEDERAL
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safety and health standards in accord-
ance with sections 6, 8, and 18 of the
Occupational Safety and Health Act of
1970 (29 U.S.C. 651) (hereinafter called
the Act).

At the same time, notice was issued of
a proposed rule to amend § 50-204.1a of
Subpart A of Part 50-204 of Title 41 of
the Code of Federal Regulations to pro-
vide that variance actions taken under
approved State- provisions from State
occupational safety and health stand-
ards, found to be at least as effective as
the comparable Federal standards con-
tained in Part 50-204 which are incor-
porated in Part 1910 of Title 29, will be
deemed variance actions from the stand-
ard under both the Walsh-Healey Public
go?tra.cts Act (41 U.S.C. 35) and the

ct.

The proposed rulemaking contained
revisions and clarifications in response
to diverse public comments received on
an earlier proposal published in the Fep-
ERAL REGISTER on April 3, 1974 (39 FR
12141). .

Written comments on the revised pro-
posal were received from the Industrial
Union Department of the AFL-CIO; the
States of New York, Michigan, and Cal-
ifornia; the American Petroleum Insti-
tute; and the Engraved Stationery Man-
ufacturers Association, Inc. These com-
ments reflected concern about the impact
of a State variance under the pro-
posed amendment to 41 CFR Part 50-204
and the applicability of a variance ac-
tion taken in one State to other States
(AFL-CIO); the precise meaning of
standards that are “identical in sub-
stance and requirements” (New York,
Michigan, California); the meaning of
the employer certification.that he has
not previously applied for the variance
on “the same set of facts” with regard
to the same place of employment (New
York, American Petroleum Institute);
the requirement that employers applying
for a Federal variance under the pro-
posal must provide a comparison of the
identical Federal and State standard
(Michigan, Engraved Stationery Manu-
facturers Association, Inc.); the intent
of the employer certification to require
8 clear statemernt of each covered work-
place's conditions (Michigan); whether
.or not the proposal would apply to in-
terim orders (Michigan). It was recom-
mended that the proposal be amended to
apply only to permanent variances (Cal-
ifornia) and provide opportunity to
States to participate as parties in the
Federal proceedings. One commenter
(Engraved Stationery Manufacturers
Association, Inc¢.) recommended that all
variances be handled by the Federal
Government with States agreeing to ac-
cept all variances to Federal standards
as variances from State standards. One
State questioned the reliance on Federal
monitoring responsibilities under section
18(f) of the Act as a basis for Federal
_variance-granting .in a State after the
application of Fedéral standards has
been withdrawn from the State under
section 18(e) of the Act. .

As pointed out in the preamble to the
revised proposal (39 FR 43635), it is clear

from the legislative history of the Act
that Congress intended the States to
have varlance-granting authority from
State standards under their plans, Thus,
all approved State plans must male pro-
vision for variances from State stand-
ards on the same basis and under pro-
cedural requirements as under the Fed-
eral program. In addition, the vast ma-
Jority of States with approved plans are
adopting standards identical to the com-~
parable Federal standards. Even where
“at least as effective as” State standards
are adopted, there are areas where stand-
ards identical to the Pederal have ac-
tually been adopted by the State. The
proposal would make Federal variance
machinery available to employers seek=
ing a variance from 2 State standard
identical to the Federal in more than one
State with an approved plan or in at
least one with such and in a State with-
out an approved plan.

It cannot be stated too strongly that
the effect of a particular varlance ac~
tion, under either State or Federal law,
extends no further than the actual em«
ployment or place of employment cov-
ered in the employer’s application upon
which the particular action is taken.
Utilization of Federal procedures under
this rule would in no way operate to ex=
tend the scope of the action beyond the
employment covered in the application,
Under the amendment to Part 50-204
of Title 41, recognition of appropriate
State variance actions for the purpose of
Federal contractor compliance oblign-
tions would not extend the scope of the
variance action beyond the particular
employment or place of employment for
which it was granted by the State in
question. As pointed out in the preamblo
to the December 17, 1974, proposal (39
FR 43635), no particular variance action .
under State law In one State can bhe
considered binding in another State, and
it is not the intent or effect of this rule

. to give any basis for such use of variance

actions.

With regard to difficulties found with
the rule’s definition of “identical” stand-
ards, or portions thereof, the rule applies
only when State standards are identical
to the comparable Federal standard.
However, mere editorial, nonsubstantive
variations from the Federal standard do
not vary an employer’s compliance obli~
gations and do not negate the required
jidentity. The term “identical in require«
ments and substance” was intended to
cover this situation only, and not to make
the Federal machinery available with re-
spect to a State performance standard
vis-g-vis a Federal specification stand-
ard, or vice versa. In addition, 1t is not
the intent of the requirement in the rule
that an employer certify that he has not
previously filed for the same variance “on
the same facts” to permit subsequent ap-
plication with either the Federal or the
State authority concerned upon Snillxw
technical alteration of the facts, It is the
intent of the rule, however, to recognize
that facts in a given workplace could
change to such a material extent as to
make denial or qualification of a previous
variance application not dispositive with

1

REGISTER, VOL. 40, NO. 116—MONDAY, JUNE 16, 1975



respect to the changed condition of the
workplace.

Tt is not considered that the obligation
in the rule on an employer applying for a
Federal variance with regard to employ-
ment in a State with an approved plan

RULES AND REGULATIONS

to safeguard employees would be re-
quired, as in the case of any Federal
variance application for temporary vari-
ances.

Pursuant to these conslderations, and
those given In the notice of proposed

1o provide a side-by side comparison of rulemaking of December 17, 1974 (39 FR

the Federal and State-standard con-
cerned is unduly onerous. Under the law
of the State, employers are obligated to
know and comply with State standards.
At the same time, where there are no ap-
proved State plans, employers are obli-
gated to know and comply with Federal
standards. The rule would greatly dimin-
ish burdens on multi-staté employers by
providing for consolidation of proceed-
ings with respect to identical standards.

Although Federal standards and their
enforcement no longer apply as an em-

" ployer obligation where the Assistant

Secretary has determined -in accordance
with section 18(e) of the Act that the
Federal authority and standards should
be withdrawn from a State, the State
under an approved plan is obligated to
continue to maintain standards “at least
as effective as™ the comparable Federal

iances from such standards “which cor-
respond to variances authorized under
the Act.” Federal interpretations of em-
ployer compliance obligations with re-
gard to Federal standards continue to be
the measure against Which these State
obligations are evaluated under section
18(f) of the Act. Employers, under the
rule, would be securing an interpreta-
tion with regard to their compliance ob-
ligations under a Federal standard iden-
tical to the State standard. Such an in-
terpretation would be either in the
nature of approval, or disapproval, of al-
ternative means of compliance, i.e., per-

. manent variances, or approval or disap-

/

proval of proposals for coming into
compliance under the same conditions
and procedures as provided under the
State plan, ie., temporary variances.
‘With opportunity for full State and af-
fected employee participation in inter-
pretations taken with regard to employ-

ment under the State’s jurisdiction, it.

appears that subsequent complaints and
citations under State law for the ap-
proved divergence from the identical
State standard would have scant founda-
tion for prosecution and could result only
in duplication of procedures. The regula-

_tion, therefore, would apply the prin-

ciples of comity between interpretations
under the Federal monitoring and eval-
uation function and State variance-

granting functions where identical Fed- °

eral and State standards exist in more
than one State where at least one has an
approved plan.

Such principles ‘would not apply when
the affected State and employees did not
have the opportunity to participate In

" the Federal proceedings; they only apply

to the employment or places of employ-
ment subject to the determination. It is

recognized that situations glving rise to

‘requests for temporary varlances will

often differ from workplace to workplace.

. Clear statements of these conditions In

connection with the steps to be taken

43635), the rule as proposed has been
amended to make clear that it applles
only in the case where Federal and State
standards are identical, that it applies
to interim orders, and to afford an op-
portunity to a State with an approved
plan to participate as a party In the Fed-
eral proceedings with respect to applica-
tions affecting employment or places of
employment within its jurlsdiction.

The rule has been submitted for public
notice and comment two times (39 FR
12141 and 39 FR 43635), and thoroughly
commented upon on both occasions. Such

~ comments on these procedural rules hav-
ing been fully considered, further delay
in their effective date would not be in
the best interests of the Federal-State
occupational safety and health program.
Accordingly, Parts 1905, 1952, and 1954
- of Title 29 of the Code of Federal Regu-~

"(29 CFR 1902.3(¢)) and provide for var- ~1atlons are hereby amended, effective

June 16, 1975, as follows:

PART 1905—RULES OF PRACTICE FOR
VARIANCES, LIMITATIONS, VARIA.
TIONS, TOLERANCES, AND EXEMP-
TIONS UNDER THE WILLIAMS-STEIGER
OCCUPATIONAL SAFETY- AND HEALTH
ACT OF 1970

1. Sections 1905.5, 1905.10, 1905.11,
1905.13, 1905.14, and 1905.15 are hereby
amended as follows:

§1905.5 [Amended]

In § 1905.5, the words “or appropriate
State review authority” are Inserted after
the words “Occupational Safety and
Health Review Commission” and before
the words “until the completion of such
proceeding.”

2. In §1905.10, (b)(11) is revised as
set forth below:

§ 1905.10 Variances and other relief

under section 6(b) (6) (A).
’(b) . 8 &

(11) Where the requested variance
would be applicable to employment or
places of employment {n more than one
State, including at least one State with
a State plan approved under section 18
of the Act, and involves a standard, or
portion thereof. ldentical to a State
standard effective under such plan:

) A slde-by-side comparison of the
Federal standard, or portion thereof, in-
volved -with the State standard, or por-
tion thereof, identical in substance and
requirements; -

(i) A certification that the employer
or employers have not filed for such vari-
ance on the same material facts for the
same employment or place of employ-
ment with any State authority having
jurisdiction under an approval plan over
.any employment or place of employment
covered in the application; and

(i) A statement as to whether, with
-an identification of, any cltations for

.
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violations of the State standard, or por-
tion thereof, involved have been issued
to the employer or employers by any of
the State authorities enforcing the
standard under a plan, and are pending.

* - . . .

In §1905.11 (b)(8) Is revised as seb
forth below:

§1905.11 Variances and other relief
under scction 6(d).
- - [ ] * -

(b) * & 8

(8) Where the requested variance
would be applicable to employment or
places of employment in more than one
State, including at least one State with
a State plan approved under section 18
of the Act. and involves a standard, or
portion thereof, Iidentical to a State
standard effective under such plan:

1) A side-by-side comparison of the
Federal standard, or portion ther:zof, in-
volved with the State standard, or por-
tion thereof, identlcal in substance and
requirements:

(i A certification that the employer
or employers have not filed for such
variance on the same material facts for
the same employment or place of em-
ployment with any State authorify hav-
ing jurisdiction under an approved plan
over any employment or place of employ-~
ment covered in the application: and

(ii1) A statement as to whether, with
an Identification of, any citations for
violations of the State standard, or por-
tion thereof. involved have been issued
to the employer or employers by any of
the State authorities enforcing the
standard under a plan, and are pending.

4. In § 1905.13, paragraph(c) is revised
as set forth below:

§ 1905.13 Modification, revocation, and
renewal of rulcs or orders.
- - [ ] E ] L 3

(c) Multi-state variances. Where a
Federal variance has been granted with
multl-state applicability, including ap-
plicability in a State operating under a
State plan approved under section 18 of
the Act, from a standard, or portion
thereof. identical to a State standard, or
portion thereof, without filing the infor-
mation required In §§ 1905.10(b) (11) or
1805.11¢b) (8) of this chapter, such vari-
ance shall likewise be deemed an author-
itative interpretation of the employer(s)’
compliance obligations with regard to
the State standard. or portion thereof,
upon filing the information required un-
der £51905.10¢(b)(11) or 1905.11(b) (8)
of this chapter, provided no objections
of substance are found to be interposed
by the State authority under §1805.14
of this chapter.

5. In § 1905.14 paragraph (b) (2) is re-

vised; (b) (3) and (4) are added as set
forth below:

§1905.14 Action on applications.
[ L ] L J L ] [ ]
(b’ L BN N

(2) A notice of the filing of an applica~
tion shall include: (1) the terms, or an
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accurate summary, of the application;
(ii) a reference to the section of the Act
under which the application has been
filed; (i) an invitation to interested
persons to submit within a stated period
of time written data, views, or arguments
regarding the application; and (i) in-
formation to affected employers, employ-
ees, and appropriate State authority
having jurisdiction over employment or
places of employment-covered in the ap-
plication of any right to request a hear-
ing on the application.

(3) Where the requested variance, or
eny proposed modification or extension
thereof, involves a Federal standard, or
any portion thereof, identical to a State
standard, or any portion thereof, as pro-
vided in §§ 1905.10(b) (11) and 1905.11
(b)(8) of this chapter, the Assistant
Secretary will promptly furnish a copy
of the application to the appropriate
State authority and provide an opportu-
nity for comment, including the opportu-
nity to participate as a party, on the
application by such authority, which
shall be taken into consideration in de-
termining the merits of the proposed
action. RS

(4) A copy of each final decision of the
Assistant Secretary with respect to an
application filed under §§ 1905.10,
1905.11, or 1905.13 shall be furnished,
within 10 days of issuance, the State
authorities having jurisdiction over the
employment or place of employment cov-
ered in the application.

6. Section 1905.15¢a) is revised as set
forth below:

§ 1905.15 Requests for hearings on ap-‘

plications.

(a) Request for hearing. Within the
time allowed by a notice of the filing of
en application, any affected employer,
employee, or appropriate State agency
having jurisdiction over employment or
places of employment covered in an ap-
plication may file with the -Assistant Sec-
retary, in quadruplicate, a request for a
hearing on the application.

* k *

PART 1952—APPROVED STATE PLANS
ig%sENFORCEMENT OF STATE STAND-

2. A new § 1952.9 in Subpart A of Part
1952 is hereby added to read.as follows:

§ 1952.9 Variances affecting multi-state
cmployers.

(2) Where a State standard is identi-
cal to a Federal standard addressed to
the same hazard, an employer or group
of employers seeking a temporary or per-

. manent variance from such standard, or
portion thereof, to be applicable to em-~
ployment or places of employment in
more than one State, including at least
one State with an approved plan, may
elect to apply to the Assistant Secretary
for such variance under the provisions
of 29 CFR Part 1905, as amended.

(b) Actions taken by the Assistant
Secretary with respect to such applica-
tion for a variance, such -as interim
orders, with respect thereto, the granting,

FEDERAL
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denying, or Issuing any modification or
extension thereof, will;be deemed pro-
spectively an authoritative interpreta-
tion of the employer or employers’ con=
pliance obligations with regard to the
State standard, or portion thereof, iden-~
tical to the Federal standard, or portion
thereof, affected by the action in the
employment or places of employment
covered by the application.

(c) Nothing herein shall affect the
option of an employer or employers seek-
ing a temporary or permanent variance
with applicability to employment or

places of employment in more than one

State to apply for such variance either
to the Assistant Secretary or the individ-
ual State agencies involved. However, the
filing with, as well as granting, denial,
modification, or revocation of a variance
request or interim order by, either au-
thority (Federal or State) shall preclude
any further substantive consideration of
such application on the same material
facts for the same employment or place
of employment by the other authority.
(d) Nothing herein shall affect either
. Federal or State authority and obliga-
tions to cite for noncompliance with
standards in employvment or places of
employment where no interim order,
variance, or modification or extension
thereof, granted under State or Federal
law applies, or to cite for noncompliance
with such Federal or State variance
action.

PART 1954—PROCEDURES FOR THE
EVALUATION AND MONITORING OF
APPROVED STATE PLANS

3. Section 1954.3 is amended by adding
a new paragraph (@)@ and as
adopted reads as follows:

§1954.3 Exercise of Federal discretion-
-ary authority.

* » * * »

(@) *= * = R :

(i) Subject to pertinent findings of
effectiveness under this part, Federal en-
forcement proceedings will not-be ini-
tiated where an employer is in compli-
ance with a State standard which has
been found to be at least as effective as
the comparable Federal standard, or with
any temporary or permanent variance
granted to such employer with regard to
the employment or place of employment
from such State standard, or any order
or.interim order in connection therewith,
or any modification or extension thereof:
Provided such variance action was taken

under the terms and procedures required

- under § 1902.4(b) (2) (iv) of this chapter, ~

- and the employer has certified that lie
has not filed for such variance on the
same set of facts with the Assistant Sec-
retary. .

- * * » -3
(Secs. 6, 8, 18, 84 Stat. 1593, 1598, 1608 (29
U.S.C. 655, 657, 667) )

Signed at Washington, D.C. this 6th
day of June 1975. :

JOHEN STENDER,
Assistant Secretary of Labor.

[FR Doc.75-16540 Filed 6-13-75;8:45 am]

Title 43—Public Contracts and Proporly
i Management
CHAPTER 5A-—FEDERAL SUPPLY SERV-
ICE, GENERAL SERVICES ADMINISTRA-
TION
Miscellaneous Amendments

This change to the General Services
Administration Procurement Repula-
tions (GSPR) updates and amplifies
various procurement procedures.

PART 5A-1-—GENERAL
Subpart 5A-1.1—Introduction

Section 5A-1.105(c) is added as fol«
lows:

§ 5A~1.105 Exclusions.
s * [ ]

(c) One copy of each locally Issued
procurement procedure shall be fur«
nished to the General Services Admin-
istration, Federal Supply Service, (FPP),
Washington, DC 20406.

PART 5A-2—PROCUREMENT BY
FORMAL ADVERTISING

The table of contents for, Part 5A-2 i
amended to delete § 5A-2.407-70 and add
the following new entries:

§ 5A~2.202-51
ings.

§ 5A-2.407-2 Responsible bidder—reca-
sonableness of price.

Subpart 5A-2.2—Solicitation of Bids

Section 5A-2.202-51 1is added as
follows:

§ 5A--2.202-51 Attendance at bid open-
ings.

'The following cautionary notice shall
be included in all Notices to Prospective
Bidders, GSA Form 1602, or under Spe-
cial Notices To Bidders in the solioitation,

PERSONAL ATTENDANCE AT Bip OpCNINGS

Bidders, especially those located outside
the immediate bld opening aren, aré caus-
tioned to verify the bid opening date and
time with the person at the telephone num«
ber indicated in Block 9, page 1 of thid collo«
itation, or with the GSA Business Service
Center shown in Block 8, page 1 of thls
solicttation.

Subpart 5A~2.3~—Submisslon of Blds

Attendinee at bid open-

Section 5A-2304(c) 1is added as
follows:

§ 5A-2.304 Modification or withdrawal
. of bids.

2 * *

(¢c) The following clause shall be in-
cluded in all FSS solicitation.

TELEGPAPHIC BIDS OR Prorosars, Mopirioae
TIONS, OR WITHDRAWALS OF Bing on Pnroe
POSALS

When telegraphic bids or propocaly, telg-
graphic modifications, or telegraphic withe
_drawals of dbids or proposals are suthorlzed
by the solicitation, the time of recolpt
stamped by Government perconnel at tho
local GSA Communications Center shall bo
deemed to be the time of receipt at the of=-
fice designated in the sollcitntion for receipt
of offers or propocals. This clause chall not
apply to any authorized tolegraphio commu«
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nications which are not recelved by the GSA
Communications Center, .

Subpart 5A-2.4—0pening of Bids and.
Award of Contract

1. Section 5A-2.407-2 is added as
Iollows.

§ 5A-2.407-2 R&sponsxble bidder—rea-

sonableness of price.

(2) Contracting officers-are required to
determine that price(s) are reasonable
for all contract awards. In this regard,
contracting officers should exercise good
" business judgment giving consideration
to the extent of competition received,
facts in the market place, and price fluc-
tuations caused by changing market
conditions. For specific criteria for deter-
mining reasonableness of prices, see in-
structions for completing GSA Form
- 1535, Recommendation for Award(s), in
§ 5A-16.950-1535-1.

(b) When only one bid is received in-
response to an invifation for bids, such
bid may considered and accepted if (i)
the specifications used in the invitation
were not restrictive, (ii) adequate com-
petition was solicited, (iii) the price is
Teasonable, and (iw) the bid is otherwise
in accordance with the invitation for
bids. The: responsible contracting officer
shall ensure that the contract file con~
tains complete documentation that an
award to. the only offeror is in the best
interest of the Government, particularly
with regard to.price reasonableness. The.
basis for price reasonableness shall be
established from -data or information
which is available to the -contracting
officer without contacting the offeror. If
after examination of all of the informa-
tion sources they are still inadequate,
and readvertising or negotiating with
other sources of supply is not feasible, the
contracting officer may then contact the
offeror to obtain information necessary
to establish price reasonableness.

2. Section 5A-2.407-170 is deleted.
§ 5A-2.407-70 [Removed]
(Sec. 205(c), 63 Stat. 390; 40 US.C. 486(c).)

Effective date: These regulations are
effective on the date shown below.

Dated: May 27, 1975.
) M. J. TINMBEES,
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revoked because the material formerly
contained therein Is revised and included
in § 8-30.450; and § 8-30.450 is added to
authorize advance payment for magnetic
tapes and other audiovisual material and
to provide statutory authority for the
provisions of paragraphs (a), (b) and
(c).

It is the general policy of the Veterans
Administration to allow time for inter-
ested parties to participate in the rule
making process. However, the amend-
ments herein concern agency procedures
and practices. Therefore, the public rule
making process is deemed unnecessary in
this instance.

PART 8-19—TRANSPORTATION

1. In §8-19.302, paragraphs (b) and
(c) are revised to read as follows:

§ 8-19.302 F.o.b. origin.

x . - L 3

(b) The vendor will be instructed to
forward the merchandise by parcel post
utilizing VA Form 07-3017a as an ad-
dress label and.postage. He/she will also
be instructed to have- Postal Seryice
Form 3817 receipted by the sending post
office and returned to the contracting
officer as evidence that shipment was
mailed.

(c) Shipment of flat bronze markers
by the vendor, as directed by the Di-
rector, National Cemetery System, or
his/her designee, will be made by parcel
post. VA Form 40-4951, Order for Flat
Bronze Marker, will be used for this pur-

pose. N

2. In §8-19.305, paragraphs (a), (b)
(3) and (c)(2) are revised to read as
follows:

§ 8-19.305 F.o.b. origin, freight prepaid.

(2) When it has been carefully deter-
mined that an f.o.b. origin purchase or
delivery order will have transportation
charges not in excess of $100, the delly-
ery terms will be stated as “f.0.b. origin,
transportation prepaid, with transporta-
tion charges to be included on the in-
voice.”

(b) Orders issued on VA Form 07—
2138 will direct the vendor’s attention
to Shipping Instructions No. 1 on the

reverse of the form. When VA Form 07— -

™ " . Commissioner, FSS. 2138 is not used, the vendor will be in-

[FR-Doc.75-15511 Filed 6-13-75;8:45 am]

CHAPTER 8—VETERANS
- ADMINISTRATION

' CONTRACT DELIVERY AND. FINANCE
Miscellaneous Amendments to Chapter

Chapter 8 of Title 41, Code of Federal
Regulations, is amended as set forth
below. Section 8-19.302 is revised fo re-
- flect agency policy of using precise terms
‘denoting gender; § 8-19.305 is revised to
raise the dollar limitation from $25 to
$100 per authority from the General Ac-
counting Office; §8-26.402 is added to
supplement FPR 1-26.402; § 8-30.419 is

structed as follows :
L 3 x L L 3 L]

(3) Do not prepay transportation
charges on this order if such charges will
exceed $100. Ship. collect and annotate
the commercial bill of lading or express
receipt, “To be converted to Government
Bill of Lading.” These instructions do
not apply if the order in question 1is
placed against a Federal Supply Sched-
ule contract that authorlzes prepayment
of gransportation charges regardless of
cost.

(¢) Each contracting officer is respon-
sible for:

- L] - L L
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(2) Utilizing the authority in para-
graph (a) of this section only when fo
the best of his/her knowledze the trans-
portation charges will not exceed $100.

. - - * -

PART 8-26—CONTRACT MODIFICATIONS

3. Section 8-26.402 is added to read as
follows:

§ 3-26.402 Agrcement to recognize a
a successor in interest.

YWhen the contracting officer deter-
mines it Is not in the best interest of the
Government to concur in the transfer
of o contract from one company fo
another company, the original contrac-
tor remains under contractual obliga-
tion to the Government, and the contract
with that company may be terminated
for reasons of default, should the origi-
nal contractor refuse or fail to perform.

PART 8-30—CONTRACT FINANCING
§ 3-30.419 Excluded advance payments.
[Revoked]
4. Section 8-30.419 is revoked.

5. Section 8-30.450 is added to read as
follovwrs:

§ 3-30.450 Other anthorized
payments.

(a) Under the provisions of 31 US.C.
530a, as amended, advance payment is
authorized for subscriptions or other
charges for newspapers, magazines, pe—
riedicals and other publications for offi-
cial use of any office under the Govern-
ment from appropriations available
therefor, notwithstanding the pravisions
0f 31 U.S.C. 529. The term “other publica-
tions” Includes any_ publication printed,
microfilmed, photocopied or magneti~
cally or otherv'Le recarded for auditory
or visual usage.

(b) Under the pravisions of 31 U.S.C.
686, advance payment may be made for
gervices and supplies cbtained from an-~
other Government agency. This includes
items such as coupons from the Govern-
ment Printing Office and Operator Per-
mits, Civillan Defense Radio System,
from the Federal Communications Com-
mission.

(c) Under the provisions of 5 GS.C.
4109, advance payment may be made for
all or any part of the necessary expenses
for training Government employees in
Government or non-Government. facili-
Hes. Thlis Includes the purchase or rental
of books, materials and supples or serv—
ices directly related to the traming of a
Government employee. -

{72 §tat. 1114, rec. 205(c), €3 Stat. 390; 38
T.S.C. 210, 40 US.C. 485(c) )

mgmme regulations are eﬁ‘ectlve June 20,
Da

Approved: June 10, 1975.
By direction of the Administrator,

[searl OpELL W, VAUGEN,
Deputy Administrator,

[FR Doc75-15606 Flled 6-13-75;8:45 am}
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CHAPTER 50—PUBLIC CONTRACTS,
DEPARTMENT OF LABOR

PART 50-204—SAFETY AND HEALTH
STANDARDS FOR FEDERAL SUPPLY
CONTRACTS

Variances Under Approved State
Occupational Safety and Health Plans

On December 17, 1974, the Assistant
Becretary for Occupational Safety and
Health (hereinafter referred to as the
Assistant Secretary) issued a notice of a
proposed rulemaking (39 FR 43638). to
amend Chapter 50 of Title 41 of the Code
of Federal Regulations, to revise Part
.50-204 of that Chapter with respect to
conditions for recognition of variance
actions granted in a State with an oc-
cupational safety and health plan ap-
proved under section 18 of the Occupa-
tional Safety and Health Act of 1970 as
variance actions from the comparable
standards under the Walsh-Healey Pub-
lic Contracts Act (41 U.S.C. 35) and the
Occupational Safety and Health Act of
1970 (29 U.S.C. 651). This proposal was
submitted in conjunction with proposals
to amend Title 29 of the Code of Federal
Regulations, Parts 1905, 1952, and 1954
containing procedures and conditions
for mutual recognition of Federal and
State variance actions under the latter

Act. As explained in the preamble fo the-

adoption of those proposals, the only
public comment directly bearing on the
proposed amendment to Part 50-204 of
Title 41 came from the Industrial Union
Department of the AFL-CIO and ex-
pressed concern that the proposal had
the effect of extending the application of
State-granted variances beyond the ju-~
risdiction of the granting State in con-
travention of important employee rights.
It cannot be too clearly stated that this
is not the intent or effect of the proposal.
Variance actions can only apply to the
employment or place of employment cov=
ered in the application for the variance.
This is true with regard to variances
granted on the Federal level, as well as
by the States, under the Occupational
Safety and Health Act of 1970, and all
such actions are conditioned upon due
notice to affected employees (See 29 CFR
1905.10, 1905.11, 1905.12 and 1905.13 also
29 CFR 1902.4(b) (2) (iv)).

Accordingly, for reasons stated in the
preamble to amendments to Parts 1905,
1952, and 1954 of Title 29, § 50-204.1a of
Part 50-204 of Title 41 of the Code of
Federal Regulations is hereby amended,
effective June 16, 1975, as follows:
§ 50-204.1a Variances.

* o* . * t

(b) * * * In accordance with the re-~
quirements of § 1954.3(d) (1) (i) of Title
29, Code of Federal Regulations, variance
actions taken under State provisions
under a State occupational safety and
health plan approved under section 18
of the Occupational Safety and Health
Act of 1970 with regard to State stand-
ards found to be at least as effective as
the comparable Federal standards con-
tained in this Part and incorporated in
Part 1910 of Tifle 29, Code of Federal

RULE5 AlND RTGULATIONS

Regulations, shall be deemed a variance
action from the standard under both the
‘Walsh-Healey Public Contracts Act and
the Occupational Safety and Health Acf
of 1970. -

(Secs. 1, 4, 40 Stat, 2036, 2038, a3 amended (41
U.8.C. 35, 38) Secs. 4, 6, 8, 18, 84 Stat. 1692,
1693, 1698, 1608 (29 U.S.C, 653, 655, 657, 667) )

Signed at Washington, D.C., this 6th
day of June 1975.

JOHN STENDER,
Assistant Secretary of Labor.

[FR Doc.756-15539 Filed 6-13-75; 8:45 am]

Title 43—Public Lands: Interior

CHAPTER Il—BUREAU OF LAND
MANAGEMENT

[Circular No. 2372]

Advisory Boards; Establishment and
Composition

On pages 45016 and 45017 of the Fep-
ERAL REGISTER of December 30, 1974, there
was published & notice and text of pro-
posed rules smending Group 1700 of
Chapter II, Title 43, of the Code of Fed~
eral Regulations. The purpose of this
amendment is to provide additional regu-
lations to implement the requirements of
the Federal Advisory Committee Act (86
Stat. 770; 5 U.S.C. App. I (1970)) through
establishment of guidelines for the crea-
tion and composition of balanced, mul-
tiple use advisory boards to advise the
Director, State Directors, and Distriot
Managers of the Bureau of Land Mane-
agement on matters pertaining to re-
sources and uses of the public lands un-
der the jurisdiction of the Bureau of
Land Management.

Interested persons were given until
February 10, 1975 to submit comments,
suggestions, or objections to the proposed
amendment. Approximate:y 250 come
ments were recelved. A substantial ma-
jority favored the amendment. Many
commentors made specific recommen-
dations concerning the industries, in-
terests, and disciplines to be represented
on State and district advisory boards.
These comments and incorporated nomi-
nations will be referred to the appropri-
ate appointing officers for their consid-
eration at the proper time. )

. Comments also were made requesting
that the regulations provide for uniform
composition of the boards to assure that
all uses will' be represented. Due to the
wide variations between States and dis-
tricts in the nature and intensity of pro-
grams, and because of the dynamics of
program change, establishment of a
standard composition for State and dis-
trict boards was considered impractical
as a means of attaining the balance in
points of view envisioned by the Con-
gress. Instead, flexibility is provided to
structure boards on an individual basis
to reflect: (1) the principal programs
assoclated with a board’s area-of re-
sponsibility; (2) emerging or conflicting
programs or uses that affect established
programs; (3) broad public interests;
and, (4) the kinds of advice needed by

the Bureau manager to effectively carry

out his multiple use responsibilities, The
composition of each State and district
board will be determined with appropri-
ate participation by the public in formu-
lation of the charter required by Sec-
tion 9 of the Federal Advisory Commit«
tee Act.

A number of commentors recom-
mended c¢hanges in the composition of
the National Advisory Board. This Board
was substantially restructured January
15, 1974, following public comment on
proposed rules (38 FR 34664). As a ro-
sult of that rulemaking the overall meme
bership of the Board was reduced from
42 to 36, lvestock representation was
reduced by ten, and recreation, environ-
mental quality, and State and County
government representatives were added.
The National Advisory Board ritles were
republished with newregulations govern-
ing the creation of the varlous district
and State boards essentially to provide
reference to the Bureau's board system
in a single document thereby providing
s complete picture for the reader. The
composition of the National Board {5 un«
dergoing further review, and changes
found to be necessary will be made in
conjunction with the rechartering of tho
Board in 1976. Comments recelved con-
cerning the National Advisory Board will
be considered in the review and rechar-
tering process.

Several commentors recommended
that members be apnointed to boards
through nominations from interested in-
dividuals and groups. Others suggested
that elections be held. This amendment
is designed to allow the appointing of-
ficial flexibility to utilize the most equi~
table and practical methods of selecting
members. Where interests or uses aro
identiflable with certain associations or
organizations without excluding similar
nonrepresented uses it may be practical
to ask for a nomination from the nsso-
clation or organization. The association
would of course, be free to hold an elec~
tion to determine its nominee. Where
Interests to be represented on a board
on the basis of its charter are not readily
associated with a particular organization
or association, it may be more practicable
to appoint members on the basis of their
reputation and past demonstrated ability
and willingness to advise the Bureau.
Many individuals have so demonstrated
their capability during public meetings
concerning planning for management of
the public lands.

The majority of those objecting to the
creation of district multiple use boards
indicated a belief that the Federal Ad-
visory Committee Act did not affect or
supersede sectlon 18 of the Act of
June 28, 1934 as amended (43 USC 3150~
1), which authorized creation of grazing
district advisory boards. The Department
has, however, determined that Section
14 of the Federal Advisory Committeo
Act terminated all Bureau of Land Man.
agement advisory boards on January 5,
1975, Others suggested that grazing diy-
trict boards be reestablished as formerly
constituted, and that other interest
representatives be added. Such enlargo-
ment of the boards would tend to make
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them unwieldy, more costly, and single-
interest- dominated in contradiction -of
the balance requiréments of the Federal
Advisory Committee Act. -

In the opinion of some commenters,
the proposed amendment necessitates
preparation of an environmental impact
staternent. Since the role of all advisory
boards is solely advisory, it is determined
that this amendment is not a2 major Fed-
eral action significantly affecting the
quality of the human environment and
that no detailed statement pursuant to
Section-102(2) (C) of the National En-
vironmental Policy Act of 1969 (42 U.S.C.
4332(2) (C)) is required.

Several commenters expressed con-
cern over centralization of State and
Tegional and 0. and C. advisor appoint-
ment authority within the offices of the
Director, Bureau of Land Management,
and the Secretary of the Interior. This
provision has been changed so that mem-
bers of State and regional multiple use
advisory boards will be appointed by the
Bureawr's State Directors. The O. and C.
‘Multiple Use Advisory Board willy con~

. tinue to be appointed by the Secretary.
.. Concern wWas expressed by some that
-the proposed amendment did not address
allocation of State grazing receipts de-
rived from section 10 of the Act of

June:-28, 1934, supra. Under several State-

statutes, grazing district boards act as
ex officio advisors to the State or county
in the allocation of State grazing re-
ceipts. Section 10 provides that such re-
ceipts will be expended as the various
State legislatures may prescribe for the
benefit of the-county or counties in which
~ the grazing districts producing such
moneys are situated. Accordingly, pre-
vious Federal regulations have not ad-
dressed the allocation of State receipts.
It may now be necessary for certain
States to- establish new procedures for
expenditures of the funds.
The Secretary of the Interior has de~
termined that establishment.of the advi-
‘sory boards ‘described below is in the
public interest ir connection with per-
formance of duties required of the De-~
partment of the Interior by law.
The proposed amendment is hereby
.adopted as set forth below and will be-
‘come effective June 17, 1975, to allow

for immediate organization of Advisory °

Boards.so they. may meet.and make their
services. available to. the Secretary and
Director on matters pertaining to re-
sources and uses of the public lands.
Chapter II, Title 43 of the Code of Fed~
eral Regulations is amended as follows:

PART 1780—COOPERATIVE RELATIONS

1. Subpart 1784 is amended by adding
1§:L’784.5 through 1784.7 to read as fol-
OwWsS:

Subpart'1784—Admsory Boards
Sec. .
1784.5 ~Natlonal Advisory Boards.
1784.6 State and-Regional Advisory Bom:ds.
-1784.7 Dlsmct Advisory -Boards.
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§1781.5 National Advisory Boards.

(a) National Advisory Board. (1)
Functions and duties. The National Ad-
visory Board shall consider and make
recommendations to the Secretary of the
Interior, through the Director, Bureau of
Land Management, on policles and prob-
lems of a national scope related to re-
sources and uses of the public lands in-
der the jurisdiction of the Bureau of
Land Management.

(2) XMembership, Each State Multiple
Use Advisory Board shall select from its
members, at & meeting of each new term,
one member to represent livestock on
the National Advisory Board. Addition-
ally, each State Multiple Use Advisory
Board shall select from its members, at
a meeting of each new term, one wildlife
representative to serve on the National
Advisory Board as follows: in odd
numbered calendar years, members
from Arizona, Colorado, Idaho, Mon-
tana, California, and Alaska; in even
numbered years, members from New
MMexico, Utah, Wyoming, Oregon, Nevada,
and Alaska. The State Directors for the
Bureau of Land Management shall sub-
mit to the Director of the Bureau of
Land Management a list of nominees se-
lected from nonlivestock and nonwild-
life interests in their States. From this
list and-from other sources as he may
determine, the Secretary of the Interior
shall appoint 20 members to the National
Advisory Board as follows: 1 represent-
ative from the State of Washington, 1
representative from the State of Alaska,
2 mining representatives, 2 forestry
representatives, 2 leasable mineral rep-
resentatives, 3 outdoor recreation rep-
resentatives, 2 urban-suburban repre-
sentatives (including real estate
development), 1 environmental quality
representative, 1 public information rep-
resentative, 2 county government rep-
resentatives, 1 State government rep-
resentative, 1 soll and water conservation
representative, and 1 public utilities
representative;

(3) Meetings. The Board shall meet abt
the call of the Director, Bureau of Land
Management, and shall elect its own of-
ficers. The Federal representative at all
meetings shall be the Director, Bureau of
Land Management, or his authorized
representative.

(4). Administrative Support. Adminis-
trative support of the Board shall be the
responsibility of the Director, Burcau of
Land Management.

§1784.6 State nnd Regional Advisory
Boards.

(a) State Mulliple Use Advisory
Boards. (1) Functions and duties. The
State Multiple Use Advisory Boards shall
consider and make recommendatjons to
the State Director to whom they report
on policles and problems of State or re-
gional scope related to resources and uses

- of lands administered by the Bureau of

Land Management in the State or States
within their respective. arezs of jurls-
diction.

= (2) Areas of jurlsdiction:
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Board: States of jurisdiction
Alaskia Aloska.
Arizona Arizona.
California Callfornia.
Colorado cae--—. Colorado.
Idaho ceceeeaee. Idaho.
Montana —.__...- Montana, North Dako-
ta, South Dakota.
Nevada coveew— Nevada.
New Mexico..... New Mexico, Oklahoma,
Texas.
Oregon .. - Oregon, Washingfon.
Ttah . « Utah. -
Wyoming a...-. Wyoming; Eansas, Ne-
braska.
Eastern States..  Arkancas, Yowa, Lonist-

ana, 2dinnesota, Mis-
cour}, and all States
east of the Mlsalssip-
pi River.

(3) Membership. From recommenda-
tions by District Managers, statewide or
regional organizations and associations,
and from other sources as he may deter-
mine, the State Director to whom the
Board will report shall appoint a board
of not more than 12 members thaf is
balanced in terms of the points of view
represented and the functions to be par-
formed by the Board.

(4) 2eetings. State multiple use ad-
visory boards shall meet at the call of the
State Director to whom the board reports
and shall elect their own officers. The
Federal representative at all meetings
shall be that State Director or his au-
thorized representative.

(5) Administrative Support. The ad-
ministrative support of a State muitiple
use advisory board shall be the responsi-
bility of the ‘State Director to whom it
reports.

(b) O. and C. Multiple Use Advisory
Board (Oregon). (1) Functions and
duties. The O. and C. Multiple Use Ad-
visory Board shall consider and make
recommendations ta the Oregon State
Director on policies and problems related
to resources and uses of the Revested
Oregon and California Railroad and Re-
conveyed Coos Bay Wagon Road Grants
Lands administered by the Bureau of
Land Management.

(2) Afembership. From recommenda-
tlons by the Oregon State Director, Di-
rector, Bureau -of Lanc¢ Management,
and from other sources as he may deter-
mine, the Secretary shall appoint a
board of not more than 12 members that
is balanced in terms of the points of view
represented and the functions to be per-
formed by the board.

. (3) Meetings. The O. and C. Multiple
Use Advisory Board shall meet at the call
of the QOregon State Director and shall
elect its own officers. The Federal repre-
sentative at all meetings shall be the
Oregon State Director or his authorized
representative. -

(4) Administrative Support. The ad-
ministrative support of the O. ard C.
Multiple Use Advisory Board shall be the

responsibility of Oregon State Director.
§ 1784.7 District Advisory Boards.

* (a) District Multiple Use Advisory
Boards. (1) Functions and duties. A Dis-

trict Multiple Use Advisory Board shall
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consider and make recommendations to
the District Manager to whom it re-
ports on policies and problems of Dis-
trict scope related to resources and uses
of lands administered by that District
Manager.,

(2) Membership. The District Man-
ager to whom the board reports shall,
with the concurrence of the State Direc-
tor, appoint to the board such niembers
resulting in a total.membership that is
balanced in terms of the points of view
represented and the functions to be. per-
formed by the board. The membership of
each District Multiple Use Advisory
Board shall not exceed ten.

(3) Meetings. District Multiple Use
Advisory Boards shall meet at the call of
the District Manager to whom the board
reports and shali elect their own officers.
The Federal representative at all meet-
ings shall be that District Manager or
his authorized representative.

(4) Administrative support. The ad-
ministrative support of a District Multi-
ple Use Advisory Board shall be the re-
sponsibility of the District Manager to
whom it reports.

PART 4110—GRAZING ADMINISTRATION

2. In Subpart 4114 the heading is re-
vised to read:

Subpart 4114—Local Associations of

Stockmen
8§ 4114.3-1—4114.3-4 [Deleted]
§4114.4-3 [Amecnded]

3. Sectlons 4114.1 through 411434
and paragraph (c¢) of §4114.4-3 are
deleted.

§4115.2-1. [Amended]

4, Section 4115.2-1 is amended as fol-
lows: (a), (b), and (¢) are revised to
read as follows:

(a) Fiing of applications; considera-
tion of annual changes in grazing use.
Each year a date will be set by the au-
thorized officer prior to which all annual
applications for grazing use must be
fled; applications filed after such date
may be rejected for that year on the basls
of late fillng. When grazing is approved,
" & bill will be issued and payment of fees
due will be made in accordance with par-
agraph 4115.2-1(k).

(h) Proposed decisions; protests, If the
suthorized officer’s decision on an appli-
cation for grazing use Is to any extent
adverse, £ proposed decision will be
served upon the applicant setting forth
the reasons for the action, including ref-
erence to the pertinent provisions of the
regulations. Such proposed decision shall

-allow a period of 15 days after receipt
for the filing of a protest in person or in
writing with the authorized officer. In
the absence of a protest, the proposed
declsion shall become the final decision
of the authorized officer withou. further
notlce.

(e) Final decision on protests. Upon
the timely filing of & protest, the au~
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thorized officer will reconsider the appli-
cation for grazing use in the light of such
protest. In so doing, he is authorized
to seek advice and recommendations
from the District Multiple Use Advisory
Board. At the conclusion of his review of
the protest, the authorized officer will
issue a final decision which shall be
served on the applicant and all known
parties of interest.

L * * * .

In (e)(8)(il) the words “after rec-
ommendation by the advisory board”
are deleted.

In paragraphs (e)(1) and (e)(11)
the words “after reference to the ad-
visory board” are deleted.

§4115.2—2 [Amended]
Section 4115.2-2 is amended in par-
agraphs (a)(2) and (b)(3) by deleting

the words “after reference to the ad-
visory board”.

§4115.2-5 [Amended]

5. Section 4115.2-5(a) (3) 1s amended
by deleting the words “after reference
to the advisory board”.

JUNE 10, 1975,

KENT FRIZZELL,

Acti;zg Under Secretary
of the Interior.

[FR Doc.75-15550 Filed 6-13-75;8:45 am]

Title 45—Public Welfare

CHAPTER XIV—NATIONAL INSTITUTE OF
EDUCATION, DEPARTMENT OF HEALTH,
EDUCATION AND WELFARE
PART 1460-—STATE DISSEMINATION

GRANTS PROGRAM

Regulations for Grant Awards

Notice of proposed rulemaking was
published in the FEDERAL REGISTER on
March 20, 1975 (40 FR 12671, March 20,
1975), setting forth certain policies, pro-
cedures and requirements for the award
of Federal funds under the State Dis-
semination Grants Program.

Interested persons were given thirty
days in which to submit written com-
ments, suggestions, or objections regard-
ing the proposed rule. No comments on
the proposed rule have been received,
and the proposed regulations are there-
fore-adopted with -only minor technical
and typographical changes to read as
set forth below.

Effective date. These regulations are
effective June 16, 1975. .

Dated: May 21, 1975.
EMERSON J. ELLIOTT,
Acting Director,
Secretary of Health, Education,
Approved: June 10, 1975,

Caspar W, WEINBERGER,
Secretary of Health, Education
Welfare.
(Catalog of Federal Domestic Assistance Pro-

gram No, 13.675, Educational Research and
Development)

Sec.

1460.1
1460.2
1460.3
1460.4
1460.5

Scope.

Purpose.

Definitlons.

Applicant eligibility.

Types of awards; funding roquiro-
ments,

1460.6 Evaluation criteria,

AvTHORITY: Secs. 406 and 408(a) (1) of
the General Education Provisions Aot, as
amended (20 U.S.C, 1221e).

§ 1460.1 Scope.

(a) This part establishes procedural
and substantive requirements and eri-
teria governing the submission and re-
view of applications for funds under tho
State Dissemination Grants Program.

(b)- Applications submitted, and asg«
sistance provided, under this part, shall
be subject to applicable provisions of
subchapter A of this chapter (General
Provisions for NIE grants relating to
fiscal, administrative and other matters),
except to the extent that such provisiong
are inconsistent with, or expressly made
inapplicable by, the provisions in this
part. v

§ 1460.2 Purpose.

The State Dissemination Granty Pro-
gram will make awards to support State
educational agencles (SEA’s) that wish
to establish or enhance their dissemina-
tion activities related to utilization of the
results of educational research and of
new and improved knowledge, products,
and practices in education. It 1s expected
that the awards will result in several
benefits to SEA's and to the national
education dissemination capacity, in-
cluding an:

(a) Increase in the number of prao-
titioners who have convenient access to
knowledge resources;

(b) Increase in the exchange of in-
formation between knowledge producers
and knowledge users;

(¢) Increase in the capacity of SEA's
to facilitate knowledge utilization by
their constituents through:

(1) Systematic efforts to improve gen«
eralized dissemination capacity for serv-
ing education communities within the
States and

(2) Planning and short-range de-
velopment efforts to establish a gen-
eralized dissemination capacity in the
SEA;

(d) Increase in general understandlng
of effective dissemination functions in
SEA’s.

§ 1460.3 Definitions,

As used In this part:

“Inter-State project” means a seb of
activities assisted under this part de-
signed to develop or improve the dis-
semination programs of State educa-
tional agencles in more than one State
and in which the SEA's collaborate to
achieve common objectives.

“Intra-State project” means a set of
activitles assisted under this part de-
slgned to develop or improve the dis-
semination program of a single SEA.

“State educational agency” or “SEA"
means the officer or agency primarily
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responsible for the State supervision of
public elementary and secondary schools.

§1460.4 Applicant eligibility.

~ (a) Applications will be considered.
under this part only if submitted in re-

sponse to specific public announcements
to be issued periodically by the Director.
Each announcement ‘may cover more
than one type of award, as described in
paragraphs (a) and (b) of § 1460.5.

(b) Only SEA’s are eligible for grants
_ made pursuant to this part.

(¢)" In response to a public announce-
" ment issued pursuant to paragraph (a)
of this section, an SEA may submit as
many gpplications as it wishes for intra-
State projects but may submit or (pur-

. suant to paragraph (@) (@) () of this

sectioh) participate in only one inter~
State project applcation. -
(d) (1) With respect to Inter-State

‘projects which are to be substantially

carried out by only one SEA, the SEA

.proposing to carry out the project shail

submit an application to the Director
which documents: (i) A commitment to
participate in the project by the SEA
for each State to be served by the project
and (i) the manner in which each such
SEA will participate in the project.

(2) Participation by SEA’s other than
the SEA-applicant- (or grantee) in a

_project subject to this paragraph may
" include, but need not be limited to, the

receipt of activities or services provided
by the applicant (or grantee) SEA such
-as planning and conducting dissemina-
tion activities in the State, training for
SEA staff, and technical assistance. -
(3) Any inter-State award made for a
project described in this paragraph will

" be made solely to the applicant SEA.

(e) (1) With respect to inter-State
projects other than those described in
paragraph (d) -of this section, the SEA’s
twhich propose to carry ocut the project
shall apply jointly to the Director pur-
suant to the provisions of § 1403.7 of
this chapter.

(2) Awards made for applications
submitted pursuant to this paragraph
shall be in accordance with the provi-
sions of §1403.7 (¢) and (d) of this
chapter. - .

A (1) A SEA will receive' no more
than one award <(including any joint
award under paragraph (e) of this sec-
tion) under each public announcement
issued pursuant to paragraph (a) of this
section. .

(2) A SEA which receives an intra-
State award may also participate in one
inter-State award to another SEA, as
provided in paragraph (d) (1) (1) of this
section, under each public announce-
‘ment.issued pursuant to pa.ragraph (@)
of this section.

(g) Applications for inter-State proj-
ects must, In accordance with § 1403.5

" of this chapter, specify the name of the

applicant, as provided in paragraph (d)
of this section, or of the applicants, as
provided in paragraph (e) of this section,

" (h) Any SEA which, in response to a

— public announcement issued pursuant to

paragraph (a) of this section, submits
more than one appHcation pursuant to
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paragraph (¢) of this section, or which
both submits an application or appli-
cations and participates In another ap-
plication submitted by another SEA pur-~
suant to paragraph (d) of this section,
must rank all such applications in prior-
ity order.

§ 1460.5 Types of awards; funding xe-
quircments.

Two types of awards will be made pur-
suant to this part: Capacity Bullding
Grants and Special Purpose Grants,

(a) Capacity Building Grants. (1)
‘These are awards to develop or enhance
a8 comprehensive SEA program for the
dissemination of the findings of educa-
tional research and of new and improved
practices and products in education, sub-
ject to the funding requirements in sub-
paragraphs (2) through (7) of this
paragraph.

(2) A SEA may take one of two ap-
proaches in its application for a Capacity
Building Grant:

(1) A general approach which, from
the beginning of the project, attempts to
provide all potential clients with access
to whatever resources they need; or

(i1) An approach which builds gen-
eral capaclity from & base of speclalized
services. For example, a project might
initially serve only sclence teachers and
gradually expand project scope to serve
all education practitioners. In another
case, services might initially be limited
to providing only information drawn
from publications but then be expanded
to provide a full range of information

- based on documents, data, products, and

practices.
_ (3) Appllcations for awards under this
paragraph must contain:

() A comprehensive dissemination
project plan which covers a three to filve
year period, although each award will
be for a one-year grant period. Refer-
ences to “project” or to “project perlod”
in connection with Capacity Bullding
grants under this paragraph and para-
graph (a) of § 1460.6 refer to activities
to be carried out over the three to five
year perlod specified in the project plan
required by this subparagraph;

(ii) A funding pattern which provides
for the gradual increase of State sup-
port, with full State assumption of all
costs at the end of the project perlod.

(4) (1) Funds will be awarded only to
build capacity for dissemination activ-
ities which supplement current State dis-
semination operations. Support will not
be provided for the maintenance of exist-
ing dissemination activities.

(1) Applications must demonstrate
that the proposed project will supple-
ment the State's current dissemination
activities by identifying:

bl(A) Relevant resources already avail-
able;

(B) How these resources will be utilized
to improve dissemination cervices;

(C) How grant funds will be used to
complement existing resources to achieve
specified project objectives; and

(D) How the new dissemination pro-
gram_resulting from the project will bo
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incorporated into the e:dsting SEA
structure.

(5) Proposed objectives set forth in the
project plan required by paragraph (a)
(3) of this section must be attainable
and stated In operational terms, with-
reference to such elements as the type of
dissemination services to be developed,
the quantity of services, and the target
populations to whom the services will be
rendercd.

(6) Each capacity building award will
be for a one-year funding period, as part
of the three-to-five year plan submitted
by the applicant pursuant to paragraph
(a)(3) of this section. Subject to the
project period provided for In such plans,
continuation awards may be made o a
grantee depending upon the availability
of funds, project performance, and con-
tinued need of the grantee for assistance
under this part.

(7) Each application must show an~
SEA contribution, in funds or in kind, fo
be Included from the commencement of
the project, in accordance with 45 CFR
Part 1407.

(b) Special purpose grants. These are
awards (generally not to exceed one year
in duration) to support relatively low-
cost, one-time efforts to deal with spe-
clfic dissemination problems, subject to
the provislons of subparagraphs (1)
through (3) of this paragraph. Examples
of special purpose projects include train-
Ing for key staff in necessary dissemina-
tion skills and development of a compre-
hensive State dissemination plan.

(1) Awards shall not support the
salaries of full-time professional or cleri-
cal staff or capital outlay expenditures.

(2) Salary costs of regular SEA staff
properly attributable to the carrying out
of the project will be-considered an in
kind SEA contribution to the project, in
accordance with Part 1407 of this
chapter. ~

(3) Ad hoc employment of consultants
or other short term personnel isan a]lov'—
able expense.

(c) Funds allocated between types of
awards. The Director will allocate avail-
able funds bhetween the two fypes of
awards described in paragraphs (a) and
(b) of this sectlon on the basis of the
quantity and quality of applications
received.

§ 1460.6 Evaluation eriteria. -

Applications for assistance under this
part will be evaluated in accordance with
the criteria and procedures described
below. The relative weight of each of the
major evaluation criteria is indicated by
the polnts assigned.

(a) Capacity building grants (poten-
tial score——200 points). (1) Significance
of the proposed project (0-50 points),
as measured by the following factors:

(1) The likely confribution of the
project to the Improvement of educa-~
tionsal practice or the resolution of sig-
nificant educational problems in the
State;

(i) The likely progress toward achiev~
ing SEA objectives for a comprehensive
dissemination capacity;
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(iii) The contribution which the pro-
posed project is expected to make toward
improving equality of educational oppor-
tunity in the State.

(iv) The aid that the proposed project
will give users in rational consideration
of alternative approaches to improving
educational practice or solving educa-
tional problems.

(v) The potential contributions of the
project to general knowledge or under-
standing of effective educational dissemi-
nation practice.

(2) Technical adequacy of the work
- plan (0-75 points), as measured by the
following factors:

(1) The extent to which the applica-
tlon relates proposed activities to perti~
nent dissemination theory and practice;

(ii) The clarity and explicitness of the
statement of project objectives;

(iil) The logic and rationale for se-
lecting these objectives;

Uv) The probable attainability of
these objectives;

(v) The appropriateness of the pro-
posed activities to the objectives of the

SEA dissemination project and to the
purposes of the State Dissemination
Grants program as specified in § 1460.2,

(vi) The soundness of the manage-
ment plan and time schedule; and

(vil) The appropriateness of SEA re-
porting and evaluation procedures.

(3) Capability of the SEA to perform
the proposed activities (0-50 points), as
measured by the following factors:

(1) The qualifications of proposed
project staff 'with respect to training and
relevant experience;

(1i) The quality of discussion and
analysis in the application; and

(iii) The adequacy of the SEA com-
mitment and arrangements for the proj-

ect In terms of plans for:

(A) The use of State funds in combi-
nation with Federal funds;

(B) The continuation of proposed dis-
semination activities after the expiration
of Federal funds; and

(C)- Administration and organization
of the project within the SEA.

(4) Reasonableness of the budget for
the work to Be done in light of antici-
pated benefits (0-25 points).

(b) Special Purpose Grants (potential
score—100 points). (1) Significance of
the project (0-25 points), as measured
by the following factors:

(1) The likely magnitude of the im-
provement in State dissemination activ-
ities or readiness;

(il) The likely contribution of the
project to the improvement of educa~-
tional practice or the resolution of signif-
1ca,(xi1t educational problems in the State;
an
“+ (iil) The contribution the project is
expected to make to: .

(A) General understanding of effec-
tive educational dissemination practice

or

(B) Improvement of the equality of
educational opportunity.

(2) The technical adequacy of the
work plan (0-40 points), as measured
by the following factors:
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(1) . The appropriateness of proposed
-activities to the dbjectives of the project
and to the purposes of the State Dis-
semination Grants Program as specified
in § 1460.2;

(ii) The soundness of the management
plan and time schedule;

(iil). The appropriateness of State re-
porting and evaluation procedures; and

(iv) The extent to which the applica-~
#ion, particularly in proposed approach,
exhibits knowledge of, and relates pro-
posed activities to, pertinent dissemina-
tion theory and practice.

(3) The capability of the SEA to per-
form proposed activities (0-20 points), as
measured by the following factors:

1) The qualifications of project staff
with respect to training and relevant
experience and

(ii) The adequacy of SEA resources
and commitment.

- (4) Reasonableness of the budget for
the work to be done in light of antici-
pated results (0-15 poinfs).

(¢) Review procedures. (1) All appli-
cations submitted in accordance with
this part will be evaluated by the Di-
rector through officers and employees of
the Institute. In this evaluation, the Di-
rector will also seek the expert opinion
of employees of other agencies and or-
ganizations, such as State educational
agencies, academic institutions, and pro-
fessional associations, including repre-
sentatives of women’s and minority
groups and of the educationally disad-
vantaged. Final determinations on
awards will be made by the Director.

(2) In evaluating applications, the Di-
rector will first consider the technical
merits of the proposed projects in-accord-
ance with the evaluation criteria set forth
in paragraphs (a) and (b) of this section.
In the case of any SEA for which more
than one-application has been found to
be technically qualified, the Director will
then consider the priority rankings sub-
mitted pursuant to § 1460.4(h).

«d) Inapplicability of general provi-
sions criteria. Criteria for review of ap-
plications set forth in §1403.10(b) of
this chapter shall be inapplicable to ap-
plications submitted pursuant to this
part. .

[FR Doc.75-15553 Filed 6-13-75;8:45 am]

Title 47—Telecommunications

CHAPTER I—FEDERAL COMMUNICATIONS
* COMMISSION

PART 83—CERTIFIED PERSONS RE-
QUIRED BY THE GREAT LAKES RADIO
AGREEMENT

- -OrderRegarding Waiver

In the Mafter of temporary waiver of
'§83.15(a) to allow stations on vessels
on Great Lakes to be operated with a
Restricted Permit.

By the Chief, Safety and Special Radio
Services Bureau and the Chief, Field Op-
erations Bureau: ’

1. The Great Lakes Agreement, 1973
(GLA, 1973), ratifications were ex-
changed.May 6, 1974, and entered into
force May ‘6, 1975. The Commission’s Re-

’

port and Order implementing GLA, 1973,
was released May 1, 1975. GLA, 1973, has
different criteria for its applicability than
did GLA, 1952, which {} replaces. Con-
sequently, many more vessels are subject
to GLA, 1973, than were subject to the
1952 version. For example, passengér ves«
sels carrying more than six passengers for
hire are now subject to GLA whereay be«
fore, the Agreement was applicable to
passenger vessels over 65 feet. These
changes coming with short notice and
during the boating season have resulted
in several requests for temporary walver
of various GLA requirements to allow
time to come into compliance. This
Order has under consideration the opera-
tor requirements.

2. GLA requires that there shall be on
board at least one operator whose quall-
fications for radiotelephone operation for
safety purposes on the Great Lakes have
been certified by each of the Contracting
Governments for citizens of its own coun-
try on vessels of that country or for ves-
sels of other countries as possessing tho
following qualifications:

(a) General knowledge of practical
radiotelephone operating procedure;

(b) Ability to send correctly and re~
ceilve correctly by radiotelephone using
the English language; and

(c) Knowledge of the International
Radio Regulations and specifically of
that part of those Regulations relating
to the safety of life.

It was felt that a Restricted Radio-
telephone Operator Permit (RP) would
not give the Commission as much agsur-
ance that (a), (b) and (c), were being
met as if a higher permit were required.
Accordingly, a requirement that the re-
quired operator have a radiotelephone
third-class operator permit or higher
(§ 83.157(a)) was established.

3. It is recognized that many operators
of radio stations aboard vessels now sub-
ject to GLA, 1973, do not have the re-
quired third-class permit. These opera«
tors must now prepare for and take tho
examination for the radiotelephono
third-class operator permit. In addition,
there is a 60-day walting period for re-
taking the examination, in the event the
test is not passed.

4. For the most part, the operators
concerned have operated radio and ves-
sels on the Great Lakes for a number of
years. They are experienced individualg
who have not had sufliclent notice and
time to comply with our administrative
requirements. It is unlikely, therefore,
that any adverse impact on maritime
safety on the Great Lakes should result

* from allowing persons with Restricted

Permits to operate a ship radiotelephone
station during a short temporary perlod.
Further, we do not view this as an abro«
gation of our treaty obligations ingsmuch
as the class of permit is not specified in
GLA but left up to each administration.

5. In view of the forepoing, it is or«
dered, That, pursuant to §§ 0.311 and
0.331 of the Commission’s rules, § 83.157
(a) is waived until September 3, 1975, to
allow the required operator aboard ves-
sels subject to GLA, 1973, to operate tho
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station with a Restricted Radlotelephone
Operator Permit.

Adopted: June 3, 1975.
Released: May 14, 1975.

[sEAL] CHARLES A. HIGGINBOTHAM,
Chief, Safety and Special -
- ~Radio Services Burea.

. Chief,
* Field Operations Bureat,

[FR Doc/715-15663 Filed 6-13-76;8:45 am]

[FCC 75-665]
PART 73—RADIO BROADCAST SERVICES

PART ~74—EXPERIMENTAL, AUXILIARY,
. AND SPECIAL BROADCAST, AND OTHER
PROGRAM DISTRIBUTIONAL SERVICES

Re-regulation of Radio and Television
Broadcasting

1. As a result of its continuing study
concerning the re-regulation of radio and
" television,” the Commission has under
consideration the matter of amending
certain provisions in Parts 73 and 74 of
its Rules. These amendments will up-
_date certain rules, delete parts of others
_—which are no longernecessary, and make
corrections and revisions where indi-
cated. . .

2. The following rule changes are made
for the reasons indicated:

(a) In §73.60, Frequency measure-
ments, the rule requires that the “carrier
frequency of the transmitter shall be
mieasured as often ‘as necessary to assure
that it is maintained within the proper
tolerance...” and “. .. the measurement
shall be made at least once each calendar
month with not more than 40 days ex-
piring bhetween successive measure-
ments.” In contradiction, § 73.114, Main-
tenance log, in paragraph (a) (1) {ii) re-
quires that “a notation of the results of
all frequency measurements...” be made
weekly.

1. These are clearly conflicting require-

- ments. The “weeklyw’ measurement re-
quirement in the Maintenance log sec~
-" tion is part of g list of weekly entries re-
quired in paragraph (a) (1), which reads
“(1) An entry each week of the follow-
ing shall be made where applicable:”.
" It’s quite possible the earliest rule writer
" ‘added “where applicable” to the weekly
- requiremehnts, with the frequency meas-
- urements required monthly (per § 73.60)
in mind. Clarification is required, how-
ever, to remove continuing confusion on
the part of licensees as reported direct-
1y by them and as reflected in Field Op-
erations Reports on this matter.

(b) The remote control operation rules
for the AM, FM and NCE-FM*® services
requires, in part, that any malfunction of
the remote.control equipment which re-
sults in inaccurate meter readings is
cause for immediate cessation of the re-
mote control operation (73.67(a)(3);

3.275(a) (3) and 73.573(a) (3)). Compli-

———e——r
2 NCE-FM=noncommercial educational

-~
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ance results in immediate termination
of transmitter operation until the station
operator arrives at the transmitter site
and operates via direct control. The TV
rule (§73.676(c)), provides that mal-
function of telemetry equipment “shall
result in actuation of automatic clir-
cuitry.” which will terminate operation
of the transmitter not more than one

- hour from the time of telemetry failure.

It is plain that the rule for the aural
services Is more stringent than the TV

* rule in that it does not provide a grace
period in which to assume direct control
of the transmitter or remedy the mal-
function. There is no compelling reason
for this difference in the rules for the
aural and TV services.

1. Therefore the rules for the AN, FML
and NCE-FM services are relaxed and,
instead of “immediate cessation of opera-
tion by remote control,” will allow a pe-
riod of up to one hour before remote con-
trol operation must be terminated.

(c) In February 1973, the rules regard-
ing antenna (phase) monitors became
effective (§ 73.69). These requirements
state that AM stations, with directional
antennas, shall have in operation at the
transmitter a type-approved antenna
monitor. Calibration checks of these
monitors must be made weekly and a
notation made in the maintenance log
(§73.114(2) (1) (V)). This requirement
to calibrate is not specifically stated in
§ 73.69, and Is added, to insure complete
clarity and to conform to the mainte-
nance log rule. *

1. Accordingly, the rule Is revised to in-
clude these monitor calibration require-
ments.

« (d) When § 73.69 became effective, the
Commissfon, in recognition of the fact
that immediate compliance by all sta-
tions was not practicable, appended a
Note to the rule setting forth a sched-
ule of dates whereln various categories
of stations would be required to have a
type approved antenna monitor in op-
eration. Note (2) therein states: “Each
station electing to utilize other than first
class radiotelephone operators for rou-
tine transmitter duty (see § 73.93) shall
meet this requirement by June 1, 1974.”
The supply of these monitors has been,
and continues to be, limited. Delivery of
monitors Is still considerably behingd -
censee orders placed well before the June
1, 1974, deadline for installation. Also 1i-
censees who declded to use lower class
operators subsequent to June 1, 1974 find
their orders for monitors unfilled. In
March 1874, the Commission, aware of
some licensees inabllity to get delivery
by the June 1, 1974 date, Issued a Public
Notice, mailed to all AM broadcasters,
stating that the licensee of a station
would not be held accountable for failure
to install the monitor if such failure re-
sulted after reasonable efforts had been
made to obtain timely delivery of this
equipment from a supplier. The Public

. Notice directed licensees in this circums-
stance to file with the Commission in
Washington a copy of the confirmed or-
der for the monitor, and to retain an ad-
ditionsl copy in the station’s file, to be
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made available for inspection by a field
engineer of the FCC. This procedure will
continue to apply to llcensees who elected
to utilize a lower class operator for rou-
tine transmitter duty and have been un-
able to meet antenna monitor installa-
tion requirements to date. The procedure
will also apply to lcensees who made the
decision after June 1, 1974 to use lesser
grade operators, ordered their antenna
monitor, and are still awaiting delivery.
Note (3) in this section allows certain
stations to employ any monitor manu-
factured after January 1, 1965 in leu of
@ type approved antenna monitor, untit
June 1, 1975, when the type approved
monitor must be installed. The same de- -
livery problem applies here and realizing
this we advance the effective date of in-
stallation of type approved monitors one
year, to June 1, 1976, for stations affeeted
by this Note. .

1. Notes (2) and (3) of §73.69 ave
amended accordingly. .

(e) In §73.93(d), the rule requires
compliance with paragraphs () and
(g) of this section. That same reference
to (f) and (g) is absent in paragraphs
(¢) and (e). However stations referred
to therein must also comply with (f)
and (g). So, quite offen the inference
is drawn that the requirements of ()
and (g) apply only to non-directional
stations, authorized in excess of 10 kilg-
watts as described in (d), and not to the
class and type stations described i
paragraphs (¢) and (e).

1. Since paragraphs (f) and (g) stang-
alone and clearly fefer to paragraphs
(¢), (d) and (e), we remove the con-
fusing implication described above, and
for clarification delete the eross-refer-
ence to paragraphs (f) and (g) now eon-
talned only in paragraph (d).

() In §173.93, Operator requirements,
the Intent of parazraph (e)(3) is to
have the licensee make direetional an-
tenna partial proof measurements
within one year of first employing 1st
class radiotelegraph, 2nd class and 3rd
class operators at the station for rou-
tine transmitter operation. Additionally,
per §'3.93(h), the licensee is directed
to deslgnate one of his first class radio-
telephone operators as chief operator
when such lesser grade operators are
used. This combination of paragraphs
(e) and (h) awkwardly requires the li-
censee to complete the partial proof
measurements ‘“within one year of the
date on which the Commission. is noti-
fled * * * of the designation of a chief
operator * * *”, an event occcasioned
only by the employment of the lesser
grade operators. Rewording, for pmrposes
of clarity is in order, emphasizing that
the use of lower grade operators triggers
the requirement to make partal proof
measurements, which in turn triggers
the further requirement to notify the
Commission of thelr use and of the ap-
pointment of a 1st class radiotelephone
operator as chief, to supervise them.

1, Therefore, sultahle editorial changes
are made in paragraph (e) to state that
within = year of the date on which lesser

grade operators are first employed and
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a first class radiotelephone operator is
designated as chief operator, the station
will complete a partial proof measure-
ment. ’

(g) Also in § '13.93, Note 1 states: the
effectiveness of paragraph (e)(2) of
';his section is suspended until June 1,

974.

1. Since the effect date of this Note
is now past, the Note iIs revised to refer
to § 73.69, Note (2). (The effective date
of June 1, 1974 in this Note, refers to
installation of a type-approved antenna
(phase) monitor. New compliance re-
quirements regarding installation of this
monitor are described in paragraph 2(d)
of this Order, above.) )

(h) Maintenance log rules for AM,
FM and NCE-FM require detailed state~
ments be entered in the log showing
that the station’s transmitter has been
inspected. In one of the statements the
inspecting operator must “specify the
amount of time, exclusive of travel time
to and from the transmitter, which was

devoted to such inspection duties”.

(§8 73.114(b) ; 73.284(b) and 73.584(b).)
The remote control operation rule for
TV makes the same requirement (§ 73.-
676(h) ). Such entries serve no real pur-
pose. Obviously, this amount-of-time
statement in no way reflects upon the
operator’s techmical skills or the thor-
oughness of his inspection.

1. The requirement is excised from the
AM, FM and NCE-FM maintenance log
rules, and from the TV remote control
operation rule for lack of importance
as o requirement in the regulatory
scheme and for creating wasteful and
needless administrative paper and work
loads, for both the Commission staff and
the licensee.

(i) In the maintenance log rules for
AM, M, NCE-FM and TV, we allow the
transmitter inspecting operator to take
inspection data “in rough form and later
transcribe(d) into the log . . .” (§3 713.-
114(c) ; '73.284(c); 73.584(c) and 73.672
(b).) However the rule also requires that
all portions of the “original memoran-
dum shall be preserved as part of the
complete log.” These “original memo-
randa” Include match covers, kleenex
boxes, shirt cuffs, slong with assorted
“sized scraps of paper. The inspector isn’t
interested in inspecting scribbled read-

ings and notes on such “original memo~ .

randum”. Many operator's handwriting
is legible only to himself; and finally,
there is no way to inspect a properly com-
pleted maintenance log entry and deter-
mine if its genesis was an *“original
memoranda’”. Also they add clutter to
the licensee's files.

1. Such “original memorandum” need
no longer “be preserved as a.part of the
complete (maintenance) “look”. The rule
for AM, FM, NCE-FM, and TV is changed
accordingly.

(3) The operating log rules also allow

. the same recording of .original data in

“rough form"” as the maintenance log
rules; and require the preservation of all
portions of such “original memoranda”
twith the operting log. For the same rea-
sons set forth above, this retention of
rough data requirement is excised from
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the operating log rules In §§ 73.113(c):
73.283(c) ; 73.583(c) ; and 73.671(c).

{k) In §73.265(d) and $ 73.565(d)—
Operator requirements, in ¥M and NCE-
FM, the rules require compliance with
paragraph (e) of the sections. That same
reference to (e) is absent in paragraph
(¢). However, stations referred to in (¢)
must also comply with (e). So, quite
often, the inference is drawn that the
requirements of (e) apply only to sta-
tions authorized in excess of 25 kilowatts
as described in (d), and not to stations
authorized for power less than 25 kilo~
watts as described in (c).

1. Since paragraph {e) stands alone
and clearly refers to paragraphs {¢) and
(d), we remove the confusing implica-
tion described above, and for clarifica-
tion delete the cross-reference to para-
graph (e) now contained only in (d).

(1) The operator rules for NCE-FM
stations (§ 73.565) state that, adjustment
of the trangmitting system shall be per-
formed only by an operator holding the
class of license specified according to the
station’s authorized transmitter output
power. An operator with a first-class ra-
diotelephone license is required in sta-
tions with power authorization of more
than 1 kilowatt; an operator with a first-
class or second-class radiotelephone H-
cense is required if the station is author-
ized to operate with power of more than
10 watts, but not in excess of 1 kilowatt;
an operator with a first~class or second-
class radiotelephone or radiotelegraph
license is required if the station is au-
thorized to operate with not more than
10 watts. Paragraph (e) of this section is
in conflict with these requirements since
it states that routine operation of the
transmitting apparatus may be per-
formed by lower grade operators, but un-
1ess performed under the immediate and
personal supervision of an operator hold-
ing a first-class radio~telephone license,
these lower grade operators may only ad-
just specified external controls. In still
another paragraph of this section, the
proviso allowing lower grade operators to
adjust, inspect and maintain lower power
transmitters, again overlooks the use of
operators of a class specified by the sta-
tion’s authorized transmitter power as
supervisors and the rule, in paragraph
(f) states that the emissions of the sta-
tion shall be terminated when the trans-
mitting apparatus Is operating improp-
erly and a first-class radiotelephone op<
erator is not present.

1. Requiring the use of first-class
radiotelephone operators, rather fthan
the allowable use of operators of a class
specified for.the station’s authorized
transmitter power, is changed and cor-
rected. The subject paragraphs, (e) and
() which are in conflict with paragraphs
(M) (1), (2 and (3) .of §73.565 are
amended accordingly.

(m) In Subpart G—Emergency broad-
cast system, Section 73.961 (Tests of the
Emergency Broadcast System Proce-

dures) specifies that required EBS tests
be entered in the station’s operating log.
The operating log sections of the AM,
FM, NCE-FM and TV rules are silent on
this logging requirement. This omisslon

~

has created confusion on the part of 1~
censees. It leaves the operating log re-
quirements incomplete by failing to note
in the body of the operating log rules,
that EBS tests must be noted therein,

1. Additions are therefore made to the
operating log rules for AM, FM, NCE-
FM and TV, which require notation of
EBS tests pursuant to § 73.961, Tests of
the Emergency Broadcast System Pro-
cedures.

(n) Rules regarding the marking
(painting) and lighting of antenna
structures, and the licensee’s and per«
mittee’s responsibilities thereunder, ap-
pear in 28 different sections of the Com«
mission’s rules in parts 17, 73 and 74. The
responsibilities of Hcensees with respect
to tower painting and lighting, and tower
inspection are clearly defined as belng
the direct obligation of the licensee who
uses it for his antenna. This philosophy
of direct and sole responsibility carries
over into towers supporting multiple an-
tennas all of which are not owned by
the same licensee. In this case, the rules
require that if & common tower is used
for antenna or antenna supporting pur-
poses by two or more licenses (or permit-
tees) of AM, FM or TV stations, or by one
or more such licensees and one or more
licensees of any other service, each shall
be responsible for painting, lighting snd
inspecting the tower. It is quite common
for two or more licensees to share a
tower for these antennas. And in such
caseg, each licensee is responsible for
marking (painting), lighting and in-
specting the tower, for logging such in-
spections as required in the operating
and maintenance logs, and for service
and maintenance and such notifications
as-may be required. This procedure obyi-
ously creates a sizeable duplication of ef-
fort when each licensee whose antenna
is on such a multiply mounted fower
meets his responsibilities as the rules re~
quire. Adhering to our rules also creates
additional work for our fleld inspectors
when each station whose antenna is on
the commonly used tower must be in-
spected for rule conformance.

1. This requirement for duplicative
action by licensees is being revised here«
in. Comments from lcensees involved
in shared-tower situations, and from
Commission personnel, urge this change,
attesting to its reasonableness. We will
therefore permit, effective with this Or~
der, one licensee or permittee to be des«
ignated by the shared-tower users, as
the licensee or permittee responsible for
conforming to all requirements of tower
moarking (painting) and lighting on be-
half of himself and the co-users. This
licensee (permittee) will be designated by
-agreement; between all the users, and re-
quest for approval and a copy of the
agreement must be sent to the Commisa
sion in Washington, and & copy of the
Commission’s approval and of the agree-
ment must be retained in each licensee's
(permittee’s) station file, nvailable for
inspection by FCC fleld engineers.

2. As stated above, reference to this

. requirement appear in 28 different sec-

tions of Parts 17, 73 and 74. We will take
the opportunity via this Order to pruno
and streamline the rules a5 follows:
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I NewF 73.1213, in Subpart H (Rules
Applicable in-Common to Broadcast Sta-
tions), is-added. Section 73.1213 will be
tifled “Antenna structure, marking and

-~ lighting”, supplanting. §§73.65, 73270,
73570, and 73.662, Antenna structure,
marking-and lighting, for AM, ¥M, NCE~
FM, and TV stations. The headnote will
be retained -for these four sections in

- our rules for the time being, and the
content of the paragraphs will be trans-
ferred. fo Subpart H, new § 73.1213, with
the sections reduced. to reading, under
the headnote: “See-§ 73.1213".

{i1) In Part 74, 74.22, Use of common
-antenna structure, will be revised to con-
form with () 1., above. Also in the sep-
arate subparts of Pdart 74 (Subparts A,
B, C, D, E, T G, I, L), the rule sections
titled “Painting and hghtmg of antenna
structures (or, in one subpart, Marking
‘and Lighting of antenna structures) re-
fer to Part 17 for conditions under which
painting and lighting are required. Effec-

tive ‘with this Order, reference will also.

be made t0 § 74.22, Use of common an-
tenna structure, as revised here. These
sections in the 9 subparts (§§ 74.167;
74.267; T4.367; '74.466; 74.566; “14.666;
74767; "4967; and 74.1267) xwill have
headnotes re-titled *‘Auntennsa structure,
marking and lighting”, conforming them
to the headnotesin the Part 73 sections
pertaining to this subject (AM-73.65;
FM-73270; NCE-FM-73.570; TV-13.-
662).

i) In parlbi3, fhree rule sections re-
ferio towers on whichmultinle antennas,
belonging to different licensees, are at-
Yached. These sections are:

(a) '73.45 Radiating system, paragraph

(b) 73.316 Antenna systems, para-
graph (k) ;

(c) 73. 685 Transmitter location and
antenna system, paragraph ().

Ezach of these Dparagraphs is excised
from the rules, belngﬁuplﬂahtt&d by the
new3§ 73.1213.

3. We conclude that, for the reasons
set forth above, adoption of fhese amend-
ments will serve the public interest. Prior
notice of rule making, effective date

- provisions, and public procedure thereon
are unnecessary, pursuant to the Ad-
ministrative Procedure .and .Judicial Re-
view Act provisions of 5 U.S.C. (b)(3)
{B), inasmuch.as these amendments im-
pose no additional burdens and raise no
issue upon which comments would serve
any useful purpose. _

. 4.Therefore, it isordered, That pursu-
ant 1o sections 4(i) and -303(j) of the
Communications Aef of 1934, as
amended, Parts 73 and 74 of the Com-
Imission’s Rules and Regulations are
amended as -set forth below, effective
June 18, 1875.

{Secs. 4, 803, 48 Stat, as.amended, 1068,
1082 (47 US.C. 154,303))

Adopted: June 3, 1975.
Released' June 13, 1975.

- FEDERAL COMMUNICATIONS
COMMISSION,
Ismr.] Vircent J. MuULLIns,
. Secretary.
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§73.45 [Amcnded]

1. In § 73.45 paragraph <) is deleted.
2. Section 73.65 1s revised to read as
follows:

§73:65 Antenna structure, marking nnd
lighting.

See § 73.1213,

3. Section 73.67(a) (3) is amended to
read -as follows:

§ 73.67 Recmote contral operation.

(a) * x 9

13) A malfunction of any part of the
remote control system resulting in im-
proper control shall be cause for the im-
mediate cessation of operation by remote
control. A malfunction of any part of the
remote control system resulting in inac-
curate meter readings, shall be cause for
terminating .operation by remote control
no longer than 1 hour after the malfunc-
tion is detected.

* - - (] *

4. In §73.69, new paragraph (d) Is
added and Note (2) and (3) are revised
as Tollows:

§ 7369 Antenna (phase) monitors.

(d) The antenna monitor shall be cali-
brated once each calendar week accord-
ing to manufacturer’s instructions and
f. notation entered in the maintenance

O%Io'rs' i

(2) Each station e]ectlng {0 utilize
licensed operators other than first-class
radiotelephone operators for routine
transmitter duty (see § 73.93) shall meet
this requirement by June 1, 1974. (Supply
of type approved zmtennn monitors has
been limited to the extent that not all
licensees have been able to obtain delivery
and install monitors by the June 1, 1974
deadline. Licensees deciding to use lqv:er
grade operators subzequent to June 1,
1974, have likewise been unable to obtain
delivery. Therefore, such licensees will
not be held accountable for failure to
install the antenna monitor on evidence
that timely efforts have been made to
procure a monitor, and faflure is due to
non-delivery .of -equipment by suppliers.
Each such licensee shall file o copy of its
confirmed order with, the Commission
in 'Washington and retain a copy in the
station file to be made avaflable for in-
spection by FCC field engineers.)

{3) Each station operating by remote
control, when adopting the schedule

specified in 573.114(a) (9) (1) for ob-_

servations at the transmitter, shall in-
stall 2 type-approved antenna monitor
and provide phase indications at the re-
mote control point, for observation and
logging pursuant to §73.113(a) (3) (i) :
Provided, That, in lien of a type-ap-
proved monitor, the station may, until
June 1, 1976, employ any monitor, manu-
factured after January 1, 1965, which Is
designed to afford phase indications on
a device located external to the monitor,
and which incorporates any mnecessary
facilities wheréby alternative RF inputs
to the monitor may be selected by ex-
ternal switching,

L ] LJ L d [ ] »
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5. In §73.93, paragraphs (D, () ()
and Note 1 are amended to read as
follows:

§73.93 ~Operator requirements.

- L - - -

(d) A station using a nondirectional
antenna during periods of operation with
authorized power in excess -of 10 kilo-
watts, may employ first-class radiotele-
graph operators, second-class radiofele-
graph or radiotelephone operators, or
radio-telegraph or radiotelephone oper-
ators with third-class permits endorsed
for broadcast station operation, for rou-
tine operation of the transmitfing sys-
tem, if the station has in full-time em-
ployment at least one first-class radio-
telephone operator. -

(e) . 5 »

(3) Within 1 year of the date on which
lesser grade operators are first employed
and a chief operator has been designated,
pursuant to paragraph (h) of this sec~
tion, the station shall complete a partial
proof of performance, as defined in Note
2 at the end of this section, and shall
complete subsequent partial proofs of
performance at 3 year intervals there-
after. A skeleton proof of performance,
as defined in Note 3 at the end of this
section, shall be completed during each
year that a partial proof of performance
is not required. Not less than 10, nor
more than 14 months shall elapse be-
tween the completion dates of sucecessive
proofs of performance. The results of
such prosfs shall be prepared and filed in.
the some manner as reguired in equip-
ment performance measurements pur-
suant to paragraph (b) of § 73.47.

* » - L ] .
* Note 1: See § 73.69, NOTE: (z).
- L - - -

6. In §'73.113, new paragraph (a) (1)
(v) is added and parzgraph (@) is
amended to read as follows:

§ 73.113 Operatinglog.

{a) * * »

(l) s ¥ &

(v) A notation of tests of the Emer~
gency Broadcast System procedures pur-
suant to the requirements of Subpart G

of this Part and the appropriate station
EBS checklist.

- E ] - 4 -

(¢) In preparing the operating loz,
orlginal data may be recorded in rough
{form and later transeribed intotheloz.

- » . - -

M. In §173.114, paragraph (2) (1) (i)
and paragraphs (b) and (c) are amended
to read as follows:

§73.114 DMnintenancelog.

(@) =*»

(1) = *»

(i) A notation of the results of fre-
quency measurements, if any are made,
including date performed and deserip-
tion of method msed. <This mezsurement
must be made =t intervals of not more
than 40 days. See§ 73.60)

L . » » .

.
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(b) Upon completion of the inspection
required by § 73.93(j), the inspecting
operator shall enter a signed statement
that the required inspection has been
made, noting in detafl the tests, adjust-
ments, and repalrs which were accom-
plished in order to insure operation in
accordance with the provisions of this
subpart and in the current instrument
of authorization of the station. If com-
plete repair could not be effected the
statement shall set forth in detail the
items of equipment concerned, the man-
ner and degree in which they are defec-
tive, and the reasons for failure to make
satisfactory repairs.

(¢) The inspecting operator shall sign
and date the maintenance log at the con-
clusion of each inspection. In preparing
the maintenance log, original data may
be recorded in rough form and later
transcribed into the log.

L * * [ ] -

8. In §173.265 paragraph (d) s
amended to read as follows:

§ 73.265 Operator requirements,

* £ d * - *

(d) A station with authorized trans-
- mitter output power in excess of 25 kilo-
watts may employ first-class radiotele-
graph operators, second-class radiotele-
graph or radiotelephone operators, or
operators with third-class radiotele-
graph or radiotelephone permits en-
dorsed for broadcast station operation
for routine operation of the transmitting
system if the station has in full-time em-~
ployment at least one first-class radio-
telephone operator and complies with the
following:

L - * *® * 4

9. Section 73.270 1s revised to read as
follows:

§ 73.270 -Antenna structure,
and lighting.

' Bee § 73.1213.

10. Section 73.275(a) (3) is amended
to read as follows:

§ 73.275 Remote control operation.

(a) =**

3) A ma.lfunctlon of .any part of the
remote control system resulting in im-
proper control shall be cause for the im-
mediate cessation of operation by remote
control. A malfunction of any part of
the remote control system, resulting in
inaccurate meter readings, shall be cause
for terminating operation by remote con-
trol no longer than 1 hour after the mal-
function is detected.

- - [ ] * L

11, In § 73.283, new paragraph (a)(2)
is added and paragraph (¢) is amended
as follows:

& 73.283 Operating log.

(a) L I ]

(2) A notation of tests of the Emer-
gency Broadcast System procedures pur-
suant to the requirements of Subpart G

of this Part and the appropriate station
EBS checklist.

marking

RULES AND REGULATIONS

(¢) In preparing the operation log,
original data may be recorded in rough
form and later transcribed into the log,

12. Th § 73.284, paragraphs (b) and (c¢)
are amended to read as follows:

§ 73.284 DMaintenance log.

* . * * *

(b) Upon completion of the inspection
required by § 73.265(h) the inspecting op-
erator shall enter a signed statement that
the required inspection has been made
noting in detail the tests, adjustments,
and repairs which were accomplished in
order to insure operation in accordance
with the provisions of this subpart and
the current instrument of authorization
of the station. If complete repair could
not be effected the statement shall set

-forth in detail the items of equipment

concerned, the manner and degree in
which they are defective, and the reasons
for failure to make satisfactory repairs.

(c) The inspecting operator shall sign
and date the maintenance log at the con-
clusion of each inspection. In preparing
the maintenance log, original data may
be recorded in rough form and lafer
transcribed into the log.

* L ] - * E ]
§ 73.316 [Amended]
13.In § 73.316, paragraph (k) is deleted

and paragraphs (I) and (m) are rede-
signated as paragraphs (k) and (1).

14.In § 73.565, paragraphs (d), (e) and
(f) are amended to read as folows:

§ 73.565 Operator requirements,
L * * E L ]

(d) A noncommercial educational FIM
station with authorized transmitter out-
put power in excess of 25 kilowatts may
employ first-class radiotelegraph opera-

- tors, second-class radiotelegraph or ra-

diotelephone operators, or operators with,
third-class radiotelegraph or radiotele-
phone permits endorsed for broadcast
station operation for routine operation of
the transmitting system if the station has
in full-time employment at least one

first-class radiotelephone operator and

complies with the following:

(e) Subject to the conditions set fort.'n
in paragraphs (¢) and (d) of this sec-
tion, routine operation of the transmit-
ting system may be performed by an op-
erator holding a first-class radiotele-
graph license, a second-class radiotele-
graph or radlotelephone license, or &
third-~class radiotelegraph or radiotele-
phone permit endorsed for broadcast op-
eration. TUnless, however, performed
under the immediate and personal super-
vision of an operator of a class specified
in paragraph (b) of this section, the
operator holding a lower class license may
make adjustments only of external con-
trols, as follows:

(f) It is the responsibility of the sta-
tion licensee to insure that each operator
is fully instructed in the performance
of all the above adjustments, as well as
in other required duties, such as reading
meters and making log entries. Printed

step-by-step instruction for those ad-

justments which the lesser grade operp~
tor is permitted to make, and a tabulp-
tion or chart of upper and lower limiting
values of parameters required to be ob-
served and logged, shall be posted at the
operating position. The emissions of the
station shall be terminated immediately
whenever the transmitting system is ob-
served operating beyond the posted pa-
rameters, or'in any other manner In-
consistent with the rules or the station
authorization, and the above adjuste
ments are Ineffective in correcting the
condition of improper operation, and an
operator of the class specified in parpe-
graph (b) of this section is not present.

. * » . *

15. Section 73.570 is revised to read as
follows:

§ 73.570 Antenna structure,
and lighting.

See § 73.1213,

16. Section 73.573 is amended to read
as follows:

§ 73.573 Remote control operation,

(a) x & &

(3) A malfunction of any part of tho
remote control system resulting in im-
proper control shall be cause for the
immediate cessation of operation by
remote control. A malfunction of any
part of the remote control system, ro-
sulting in inaccurate meter readings,
shall be cause for terminating operation
by remote control no longer than 1 hour
after the malfunction is detected.

- L J * L] *

17. In § 73.583, new paragraph (a) (2)
is added and paragraph (c) is amended
to read as follows:

§ 73.583 Opcrating log.

(a) * & co

(2) A notation of tests of the Emer-
gency Broadcast System procedures purs
suant to the requirements of Subpart ¢
of this Part and the appropriate station
EBS checklist.

L [ J * [ ] L]

(¢) In preparing the operating log,
orlginal data may be recorded in rough
form and later transcribed into the log,

* . . . .

18. In § 73.584, paragraphs (b) and
(c) are amended to read as follows:

§ 73.584 Maintenanco log.

* [ ] * * [

(b) Upon completion of the inspection
required by §73.565(h), the inspecting
operator shall enter a slgned statement
that the required inspection has been
made noting in detail the tests, adjust~
ments, and repairs which were accoms-
plished in order to insure operation in
accordance with the provisions of this
subpart and in the current instrument
of authorization of the station. If com~
plete repair could not be effected tho
statement shall set forth in detail tho
items of equipment concerned, the man«
ner and degree in which they are dofec-
tive, and the reasons for failure to male
satisfactory repalrs.

marking
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-"e) “The inspecting opérator shall sign

- and date themainténance log at the con-

clusion of each inspection. In preparing

*+the maintenance log; original data may

be Tecorded in rough ~form and later
4ranscribed into the log.
~ * * - * E *

-19. Section 73.662’is revised to read as
follows: .
§73:/662 Antenna structure, marking

and lighting. .
" See § 73.1213. )

. 90. In §73.671, fiew paragraph (a) (2)
4s -added and paragraph (c) is amended

_ %o read as follows: .

§73.671 Operatinglog.

@ ==

12) A notation of tests of the Emer-
gency Broadcast :System procedures pur-
snant to the Tequirements of Subpart G
of this part and the appropriate station

- EBS checklist.

* = - = *

. - (¢y In preparing -the operating log,

priginal data may be Tecorded in xough
form and later transcribed into the log.

EJ * ® *® t 3
21. In §73.672, paragraph (b) Is
amended fo read as follows:
§ 73:672 Dlaintenancelog.
L * - * *

1b) The inspecting operator shall sign

~~and date the maintenance log at the con-

clusion of each inspection. In preparing
the maintenance log, original data may
be recorded in rough form .and later
franscribed into thelog.

* * * E &

- ‘92 Tn 3§ 73.616, paragraph () Is

-amended to Tead asfollows:
§ 73.676 Remote control operation.

E ] * - - * L ]

(h) Upon completion of the calibra-
4ion, testing, and inspection required by
paragraphs (e) and «g). of this section,
the inspecting operator shall enter &
:signed statement in the maintenance log
that the required tests and inspection
‘have been :made, noting in detail the
tests, adjustments, and repairs which
were made 1o insure proper operation. If
complete Tepair-could not.be-effected, the
statement shall set forth dn detail the
items of equipment concerned, the na-
#ure of the defect and the reasons. for
faijlure to make the needed repairs.

* * L . Ed *

. §73.685 [Amended]

23. In §73:685 paragraph (i) is delefed.

" 94 New §73.1213 is added and reads as
follows:, '

§73.1213 Antenna structure, marking

and lighting. _

. {2) The provisions of Part 17 of this
.Chapter «(Construction, Marking -and
Lighting of Antenna Structures), require,
certain antenna structures be painted
and/or lighted in accordance with the
provisions “of that Part. (See §§17.47
through 17.56.). ) .

~§74:22

RULES AND REGULATIONS

1(h) ‘The-licensee or permittee .of an
AWM, FM, or TV broadcast station, if the
sole occupant of the antenna and/or the
antenna supporting structure, is respon-
sible for conforming to the requirements
-of §8§ 17.47 through 17.56 of this Chapter.
~ {e) If & -common tower is used for
antenna and/or antenna supporting pur-
poses by more than one licensee or per-
‘mittee of an AM, Fb, or TV station or
by one or more such licensees or per-
mittees and one or more licensees or
permittees of any other service, each -
.censee or permittee shall be responsible
for painting and lighting the structure

-when obstruction marking and lighting

are required by Commission rules. How-
ever, each such licensee *or permittee
utilizing & common tower may, with the
approval of the Commission in Wash-
ington, designate one of the lcensees or
permittees as responsible for painting
-and lighting the structure. Pursuant to
Commission approval, such designated
Jicensee or permittee shall be solely re-
sponsible for conforming to all Commis-
sion requirements of Part 17 of this
Chapter regarding .obstruction marking
-and lighting of antenna structures. (See
‘3§ 17.47 through 1756). Requests for
such approval shall be submitted in let-
ter Torm, accompanied by copies of agree-
ments ‘between all participating licen-
sees or permittees. A copy .of the agree-
‘ment and the Commission approval must
be retained in each licensee's or permit-
+tee’s station file, available for inspection

by FCC representatives. In the event of

«default by the designated licensee of his
responsibility, each of the licensees or
permittees shall again be individually
responsible for conforming to the re-
quirements of the rules, pending Com-
mission approval of a new agreement.

25. Sectlon 74.22 is revised to read as
follows: .

Use of common antenna strucs
ture.

The simultaneous use of 2 common an-
‘tenna structure by more than one sta-
tion authorized under this part, or by one
or more such stations and one or more
stations of any other service may be au-
thorized, Provided, That each licensee or
permittee -using such structure shall be
responsible for painting and lighting of
the structure ‘when obstruction marking
is Tequired by the Commission. However,
each such licensee or permittee utilizing
A common structure may, with the ap-
proval of the Commission in Washington,
designate one of the licensees or permit-
tees as responsible for painting and
lighting the structure. Pursuant to Com-
mission approval, such designated licen-
see or permittee shall be solely responsi-
‘ble for conforming to zll Commission
requirement of Part 17 of this Chapter
regarding obstruction marking and
lighting of antenna structures. (See
$§17.47 through 17.56.) Requests for
such approval shall be submitted in let-
‘ter form, accompanied by coples of
-ggreements between all participating li-
censees or. permittees. A .copy of the
-agreement and the-Commission approval
must be retained in each licensee's Or

[X
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permittee’s stztion file, available for in-
spection by FCC representatives. In the
event of default hy the desigmated licen~
see of his responsibility, each of the li-
censees or permittees shall again be indi-
vidually responsible for conforming to
the requirements of the rules, pending
Cgtmtaion approval of a new agree-
m

26. Sections 74167, 74267, 7T4.367,
14466, 74.566, 74.666, 74.767, 74.967 and
74.1267 are all amended to read identi-
cally -as below: —

§ 74~—— Antenna struclure, marking
and lighting.

The painting end lishting of antenna
.structures employed by stations licensed
under this subpart, where required, will
be specified in the -authorization issued
by the Commission. § 74.22 and Part 17
of this Chapter set forth the conditions
under which painting and lighting will
be required and the responsibility of the
licensee with regard thereto.

[FR Doc.75-15553 Filed 6-13-T5;8:45 em]

[FCC 75-653; Docket Ko.20332; RAM221T]
PART 87—AVIATION SERVICES

Removal of Station Identification From
Non-Federal Aeronautical Navigation Aids

In the matter of amendment of § 87.-
115 of the Commission’s rules to allow,
when required by the Federal Aviation
Administration, the removal of the sta-
tion identification from non-Federal
aeronautical navigation aids which have
Alr Trafic Control procedures assaci-
zted with them.

1. A Notice of Proposed Rule Mzking
in ‘the gbove-captioned matter was re-
leased on January 28, 1975. and was
published in the FepersL REGISTER on
January 30, 1975 (40 FR 4453). The time
{for filing comments and reply comments
hosexpired, and only one comment was
filed. That comment was by the Aircraff
.Owners and Pilots Association znd sup-~
ported the proposed rille changes. We
conclude, therefore, that the rules shonld
be .changed as proposed.

2. The rue :change will allow non-
Federal aeronautical navigation aid fa-
‘cllities in the National Airspace System
1o remove ‘thelr station identification
when required by Federal Aviation Reg-
ulations. The Federal Aviation Admin-
Jstration now requires removal of the
station identification from their own fa-
cilitles during certain maintenance ac-
tivities; this Tule change will make the
Tequirement uniform throughout the
National Airspace System. Removzl of
the station identification witl inform
pllots that .adjustments $o the egquip-
ment dre being meade -and the- facility
may be unreliable,

3. Accordingly, it is ordered,"That Part
87 of the rules Is amended as indicated
below and effective July 18, 1975. Au-
thority for the promulgation of these
rules is contained in section 303(r) of
the Communications Act of 1934, as
-amended.

4. It is further ordered, That this pro-
ceeding 1s terminated.
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Socs. 4, 303, 48 Stat., as amended, 1066, 1082
(47 U.S.0. 164, 303).

Adopted: June 3, 1975.
Released: June 10, 1975.

FEDERAL COMMUNICATIONS
COMMISSION,
VINCENT J. MULLINS,
Secretary.

Part 87 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

1. Section 87.115 is amended by revis-
Ing paragraph (a) and adding a-new
paragraph (j), as follows;

§ 87.115 Station identification.

(a) Transmissions without station
identification, except as provided in
paragraphs (h), () and )j) of this sec-
tion, or transmissions with false iden-
tification are prohibited.

- * L] * -

(3> When required by Federal Avia-
tion Regulations (FAR), the station
Aviation Regulations (FAR), the station
identification may be removed from those
radionavigation stations licensed under
this part which are authorized by the
Federal Aviation Administration for pub-
lic use under Instrument Flight Rules
(IFR) conditions.

2. Section 87.503 is amended to read
as follows:

§ 87.503 Scope of service.

Alr navigation aid facilities are usually
operated by the Federal Aviation Admin-
istration. The Commission may issue 1i-
censes to operate radionavigation land
statlons In the same frequency bands
where an applicant justifies the need for
aeronautical radionavigation service and
the Government is not prepared to ren-

der this service. Radionavigation land-

stations which provide aeronautical ra-
dionayigation service will be authorized
only where the applicant meets all
requirements specified by the Federal
Communications Commission after con-
sultation with the Federal Administra-
tion. Certain radionavigation stations
licensed under this part' may become part
of the National Afrspace System and be
guthorized by the Federal Aviation Ad-
‘ministration for public use under IFR
conditions.

[FR Doc.76-15560 Filed 6-13-756:8:45 am]

Title 49—Transportation

CHAPTER V—NATIONAL HIGHWAY TRAF-
’ FIC SAFETY ADMINISTRATION, DE-
PARTMENT OF TRANSPORTATION

[Docket No. 74-21; Notice 2]
PART 571—FEDERAL MOTOR VEHICLE
SAFETY STANDARDS
Windshield Zone Intrusion

This notice establishes s new Motor
Vehicle Safety Standard No. 219, 49 CFR
571.219, that regulates the intrusion of
vehicle parts from outside the occupant
compartment into a defined zone in front
of the windshield during a frontal barrier
crash test.

RULES AND REGULATIONS

The notice of proposed rulemaking on
which this issuance is based was issued
on May 20, 1974 (39 FR 17768) , An earlier
notice had been issued on August 31, 1972
(37 FR 17163) , proposing a standard that
would prohibit penetration of the pro-
tected zone by any part of a vehicle out-
side of the occupant compartment during
& 30-mph frontal impact into a fixed bar-
rier. After further study and an analysis
of comments submitted in response to
that notice, the NHTSA determined that
the initial rule was unnecessarily strin-
gent since its near-total ban on intrusion

had the effect of prohibiting entrance-

into the protected zone or contact with
the windshield by small particles such
as paint chips and glass which do not
represent a danger to the vehicle occu-
pants if they enter the zone and impact
the windshield opening with a limited
amount of force.

Consequently, in the notice published
on May 20, 1974, the proposed standard
on windshield 2zone intrusion wsas
amended to permit penefration by par-
ticles, to & depth of no more than one-
quarter inch into a styrofoam template
in the shape of the protected zone and
affixed to the windshield, during a 30-
mph frontal barrier crash.

In addition, the amended proposal
published May 20, 1974, provided that
contact by vehicle parts with the wind-
shield opening in the area below the pro-
tected zone, during a 30-mph barrier
crash test, would not be prohibited pro-
vided that the inner surface of that por-
tion of the windshield is not penetrated.
The procedure for determining the lower
edge of the protected zone was also
revised.

Standard No. 219, Windshield Zone In-
trusion, reflects some minor changes in-
corporated for clarification following

- publication of the proposed rule on
May 20, 1974. First, open-body-type ve-
hicles with fold-down or removable wind-
shields have been added to forward con-
trol vehicles as vehicle types to which the
standard does not apply. A structurally
unsupported windshield, essential to the

utility of this vehicle type, typically does
not remain in place during a 30-mph
frontal barrier crash test, hence the test
is impracticable for this type of vehicle.

In addition, the standard provides that
its prohibitions against penetration by
particles to a depth of more than one-
quarter inch into the styrofoam template
and penetration of the inner surface of
the portion of the windshield below the
protected zone do not apply to windshield
molding and other components designed
to be normally in contact with the wind-
shield. This provision was contained in
the proposed standard published August
31, 1972 but omitted from the proposal
published May 20, 1974,

The standard as adopted also specifies
that the 6.5-inch-diameter rigid sphere
employed to determine the lower edge of
the protected zone shall weigh 15 pounds,
- the approximate weight of the head and
neck of an average driver or passenger.

Comments submitted by Wayne Cor-
poration and Sheller-Globe Corporation,

manufacturers of funeral coaches and

ambulances, urged that the standard for
windshield zone intrusion contain an ex-
ception for such vehicles in view of tho
low incidence of accidents involving fii-
neral coaches and ambulances, the low
volume of production of such vehicles,
and the high cost of barrier crash testing,
The NHTSA has determined that theso
arguments are without merit. The manu-
facturers have presented no evidence to
support the contention that funeral
coaches and ambulances are involved in
fewer accldents in proportion to their
numbers than other vehicles. Further-
more, several comments criticizing the
allegedly prohibitive costs of compliance
with the standard appear to have er-
roneously assumed that every manufag-
turer must conduct barrier crash tests.
The performance requirement for wind-
shield zone intrusion is set out in 85, of
the standard. A manufacturer of funeral
coaches and ambulances may, for exame-
ple, assure itself that the requirement is
met by barrier crashing the conventional
chassis which is a component of the spa~
cial vehicle, modified to simulate tho
dynamic characteristics of the funeral
coach or ambulance. Or, the manufac~
turer may use the design characteristio
of the vehicle taking into account the
modifications it makes, or information
supplied by the chassis manufacturer,

Low volume of production i5 not an
appropriate basis for an exemption. Ag
the NHTSA has maintained in past pro-
ceedings where the same argument way
advanced, the appropriate means to avold
application of a standard on hardship
grounds is a temporary exemption under
49 CFR Part 555.

Finally, the NHTSA s continuing to
promote compatibility and economy in
barrier crash testing by adopting vehicle
loading and dummy restraint require-
ments in Standard No. 219 identical to
those set out in proposed amendments to
Standard No. 301, Fuel System Integrity,
49 CFR 571.301 (40 FR 17036, April 16,
1975). It has therefore required that
50th-percentile test dummies be placed
in the seating positions whose restraint
system 1is required to be tested by a
dummy under Standard No. 208, Occu~
pant Crash Protection, 49 CFR 571.208,
and that they be restrained only by the
means that are Installed {n the véhiclo
at the respective seating positions.

In consideration of the foregoing, 49
CFR Part 571 s amended by the addition
of a new Standard No. 219, 49 CFR 5T1.«
219, Windshield Zone Intrusion, to read
at 49 CFR 1.51)

Effective date. September 1, 1976.

(Secs. 103, 119, Pub, L. 80-6563, 80 Stat, 718
(15 U.8.C. 1392, 1407) ; delogation of nuthority
at 49 CFR 1.61)

Issued on June 9, 1975,

JAMES B. GREOORY,
Admintstrator,

§571.219 Standard No. 219; Wind.
shield zone intrusion.

81. Scope. This standard specifies limits
for the displacement into the windshield
area ogx motor vehicle components during
a crash.
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S2. Purpose. The purpose of this stand-
ard is to reduce crash injuries and fatali-
ties that result from occupants contact-

. ing vehicle components displaced near or

through the windshield.

S3. Application. This standard apphes
to passenger cars, and to multipurpose
passenger vehicles, trucks and buses of
10,000 pounds or less gross vehicle weight
rating. However, it does not apply to for-
ward control vehicles or open-body-type
vehicles with fold-down or removable

" windshields.

- S4. Definitions. “Windshield opening”
means the outer surface of the windshield
glazing material.

S5. Reguirement. When the vehicle
traveling longitudinally forward at any
speed up to and including 30 mph im-
pacts a fized collision barrier that is per-
pendicular to the line of travel of the
vehicle, under the conditions of S7, no
part of the vehicle outside the occupant
eompartment, except windshield mold-
ing ‘and other comporlents designed to be
normaly in contact with the windshield,
shall ‘penetrate the protected zone tem-
plate, affixed according to S6, to a depth
of more than one-quarter inch, and no
such part of a vehicle shall penetrate the
inner surface of that portion of the wind-
shield below the protected 2one defined in

ss Protected zone template.

£6.1 The lower edge of the protected
zone is determined by the following pro-
cedure (see Figure 1).

(a) Place a 6.5-inch diameter rigld

‘sphere, weighing 15 pounds, in a posi-

tion such. that it simultaneously con-
tacts the inner surface of the wind-
shield glazing and the surface of the
instrument panel, including padding. If
any.accessories or equipment such as the
steering control system obstruct posi-
tioning of the sphere, remove them for
the purposes of this procedure.

(b) Draw the locus of points on the
inner surface of the windshield contact-

" able by the sphere across the width of

the instrument panel. From the outer-

. maost contactable points, extend the locus

line horizontally to.the edges of the
glazing material.

(c) Draw a line on the inner surface
of the windshield below and one-half
inch distant from the locus line.

(d) The lower edge of the protected

zone Is the longitudinal. projection into
the windshield opening of the line de-
termined in S6.1(c).

S6.2 The protected zone is the space
enclosed by the following surfaces, as
shown in Figure 1:

(a) ‘The windshield opening In its pre-
crash configuration. -

(b) The locus of points 3 inches out-
ward along perpendiculars drawn to each
point on the windshield opening. -

(c) The locus of lines forming a 45°
angle with the windshield opening at
each point along the top and side edges

_ of the windshield opening and the lower

edge of the protected zone determined
in S6.1, in the plane perpendicular to the
edgeatthatpoint. - )

$6.3 A template is cut or formed from
Styrofoam, type DB, cut cell, to the di-

RULES AND REGULATIONS

mensions of the zone as determined in
S$6.2. The template is affixed to the wind-
shield so that it delineates the protected
zone and remains affixed throughout the
crash test.

S7. Test conditions. The requirement
of S5 shall be met under the following

.conditions:

S'7.1 The protected zone template is
affixed to the windshield in the man-
ner described in §6.

S7.2 The hood, hood latches, and any
other hood retentlon components are
engaged prior to the barrier crash.

S7.3 Adjustable cowl tops or other ad-
justable panels in front of the wind-
shield are in the position used under
normal operating conditions when wind-
shield wiping systems are not in use.

S7.4 The parking brake is disengaged
and the transmission is in neutral.

S7.5 Tires are infiated to the vehicle
manufacturer’s specifications.

S$17.6 The fuel tank is filled to any level
from 90 to 95 per cent of capacity.

S7.7 The vehicle, including test de-
vices and instrumentation, is loaded as
follows:

(a) Except as specified In 57.6, a2 pas-
senger car is loaded to its unloaded ve-
hicle welght plus its rated cargo and
luggage capacity welght, secured In the
luggage area, Dlus a 50th-percentile test
dummy as specified In Part 572 of this

chapter at each front outboard desig-

LOWER BOUNDARY OF
WINDSHIELD PROTECTED
ZONE -

)

POINT OF CONTACT

- BETWEEN SPHERE AND
INNER SURFACE OF
V/INDSHIELD

- FRONT VIEW

HORIZONTAL EXTENSION
BEYOND QUTERMOST
CONTACTABLE POINT
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nated seating position and at any other
position whose protection system is re-
quired to be tested by & dummy under ~
the provisions of Standard No. 208. Each
dummy Is restrained only by means that
are installed for protection at its seating
position.

(b) Except as specified in S7.6,a Tnult-
purpoese passenger vehicle, truck or bus
is loaded to its unloaded vehicle weight,

“plus 300 pounds or its rated cargo and

luggage capacity, whichever Is less, se-
cured to the vehicle, plus a 50th-percent-
ile test dummy as specified in Part 572
of this chapter at each front outboard
designated seating position and at any
other position whose protection system is
required to be tested by a dummy under
the provisions of Standard No. 208. Each
dummy is restrained only by means that
are installed for protection at its seating
position. The load Is distributed so that
the welght on each axle as measured at
the tire-ground Interface is in propor-
tion to its GAWR. If the weight on any
axle when the vehicle is loaded to its
unloaded vehicle welght plus dummy
welght exceeds the axle’s proportional
share of the test welght, the remaining

welght is placed so that the welght on
that axle remains the same. For the pur-
poses of this section, unloaded vehicle
weight does not include the weight of
work-performing accessories.

CROSS SECTION OF
PROTECTED ZONE IN
TYPICAL VERTICAL
LONGITUDINAL PLANE

SIDE VIEW ' .

WINDSHIELD PROTECTED ZONE

Figure 1

[FR Doc75-16629 Flled 6-13-76;8:45 am]

[Docket No. 74-42; Notico 2]
PART 577—DEFECT NOTIFICATION
Miscellaneous Amendments

This notice amends 48 CFR Part 5177,
Defect Notification, to require that bl-
lingual notification be sent to owners in
certain cases, and to clarify the wording
manufacturers are required to use to
indicate fhelr determination that &
safety-related defect exists.

A notlce of proposed rulemaking on
this subject was published on November

-
’

25, 1974, (39 FR 41182) and an oppor-
tunity afforded for comment. The Center
for Auto Safety had questioned the effi-
cacy of defect notification campaigns in
Puerto Rico conducted In the English
language since the primary language of
that Commonwealth is Spanish. A Na-
tional Highway Traffic Safety Adminis-
tration (NHTSA) survey in Puerto Rico
confirmed that there was a8 need for bi-
lingual defect notification. It was pro-
posed that whenever the address of the
purchaser is in either the Commonwealth
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of Puerto Rico or the Canal Zone the
notification be sent in both the English:
and Spanish languages.

The notice also proposed clarifying
§ 577.4(e) (1) so that the second parg-:
graph of & notification letter could no:
longer.be written to reflect a manufac-
turer’s belief that the cause of a defect
is an item other than that which he
manufactured.

‘Only Chrysler Corporation and Fire-
stone Tire and Rubber Compsany com-
mented on bilingual notification. Both
stated that it was not necessary for the
Canal Zone. Firestone also felt that the
requirement to translate the notification
would delay its mailing, and voiced the
belief that NHTSA must express the ex—
act wording in Spanish for §577.4(a)
and (b). Chrysler commented that it had
been providing bilingual notification to
owners of automobiles purchased in
Puerto Rico but that extensive-and bur-
densome data-processing reprograming
would be required to identify owners of
vehicles originally purchased on the
mainland and later taken to Puerto Rico.

The NHTSA belleves that the language
problem is a significant factor in the
below-average response to notification
campalgns in Puerto Rico, and that
owner response rate to campaigns in the
Canal Zone will improve if notifications
are provided in Spanish as well as Eng-
lish. Information from the Census
Bureau indicates that more than 50%
of the residents of each area speak
Spanish as their primary language.
Translation may delay mailing to these
areas a few days, but this-is deemed in-
consequential compared with the bene-
fits to be derived. by. an improved re-
sponse to campaigns. This agency does
not consider that it need specify the ex-
act wording in Spanish of § 577.4(a) and
(b). If it appears that manufacturers are
providing ambiguous statements it. will
consider the matter further: Finally,
since section 153(a) (1) of the National
Trafiic and Motor Vehicle Safety Act, 15
U.S.C. 1413(a) (1), requires notification
to be sent to the person who is registered
under State law as the owner of the
vehicle to be ecgmpaigned, Chrysler’s
comments on reprograming of data do
not appear to have merit.

This notice also amends § 577.4(b) (1),
which presently requires the. second
sentence of the notification to state that
the manufacturer has determined that
& defect which relates to motor vehicle:
safety exists in its motor vehicles or
motor vehicle equipment. Certain notifi-
cation letters have characterized the de=

fect as existing in a vehicle or item- of .

equipment not manufactured by the
manufacturer making the determina-
tion. The Intent of the section is that
a manufacturer of motor vehicles would
state its determination that the- defect
exists in the motor vehicle it manufac-
tures, while a manufacturer of motor

vehicle equipment would. state its deter- -

mination that the defect exists in the
motor vehicle equipment it manufac-
tures. If the manufacturer believes the

- cause of the defect to be an item other

than that-which he manufactured, that

"CHAPTER I—U.S.
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information can be imparted in the
other parts of the notification, but not
in the second paragraph where the con-
tent is specifically prescribed.

Kelsey-Hayes Company and Skyline
Corporation commented on the proposal
to clarify §577.4(b) (1). Both objected to
it, feeling that the present regulation is
adequate and that the mandatory state-
ment-may be prejudicial. However, in the
opinion of this agency, manufacturers
with limited experience in composing
notification letters have in many cases
misinterpreted § 577.4(b) (1). Clarifica-
tion of the sentence  sliould eliminate
mistakes.

In consideration of the foregoing, Part

577 of Title 49, Code of Federal Regula--

tions, Defect Notification, is amended gs
follows:

1. The following sentence is added to
the introductory paragraph immediately
preceding paragraph (a) of § 577.4:

§ 5774 Notification initiated by manu-
facturer.

* * * Whenever the address of the pur-
chaser is in either the Commonwealth of
Puerto Rico or the Canal Zone, the
notification shall be sent .in both. the
English and Spanish languages.

* - * R *
2. §577.4() (1) is revised to read: -

§ 577.4 Notification initiated by manu-
facturer.

* Ed = * .

(b) (1) ,The statement: *“(Manufac-
turer’s name or division) has determined

that ‘'a defect which relates to motor:

vehicle safety exists in (identified motor
vehicles, in the case of notification sent
by & motor- vehicle manufacturer;
identified motor vehicle equipment. in
the case of notification sent by a motor
vehicle equlpment manufacturer).”

Eﬁ‘ectwa date: September 14, 1975.
(Sec. 108, 112, 113, 119,-Pub. L. 89-563, 80
Stat. 718; sec. 2, 4, Pub. L. 91-265, 84 Stat.
262 (15 U.S.C. 1397, 1401. 1402. 1407); dele-
gation: of authority at 49 CFR 1.61.)

Issued on June 10, 1975.

JaMES B. GREGORY,
Administrator.
[FR Doc.756-16530 Filed 6-13-75:8:45 am)

Title 50—Wildlife

FISH AND WILDLIFE
SERVICE, DEPARTMENT OF THE INTERIOR

PART 32—HUNTING

Crescent Lake National Wildlife Refuge,’
Nebraska

The following special regulation is is-
sued and is effective on. June 16, 1975,

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas.

NEBRASKA

CRESCENT LAKE NATIONAL WILDLIFE
REFUGE -

Public hunting of antelope and deer

on the Crescent Lake National Wildlife

Refuge, Nebrasks, is permitted only on the

area designated by signs as apen to hunt-
ing. This apen area, comprising approxi-
mately 40,900 acres, is delineated on
maps available at Refuge Headquarters,
Ellsworth, Nebraska, and from tlie Re-
gional Director, U.S. Fish and wildlife,
10597 West Sixth Avenue, Denver, Col-
orado 80215. Hunting. of antelope and
deer shall be in accordance with all ap«
plicable State regulations covering the
hunting of antelope and deer subject to
the following conditions:

(1) Vehicle entrance and travel will
be permitted only on designated welle
defined trails. I¥o vehicle travel Is por-
mitted beyond posted points, or off the
designated trails in the hills or meadows.

(2) No' overnight camping iz per-
mitted.

(3) No open fires are permitted.

The provisions of this special regu-
lation supplement the regulations
which govern hunting on wildlife ref-
uge areas, generally, which are set
forth in Title 50, Code of Federal Rep-
ulations, Part 32 and are effective
thirough December 31, 1975,

RonaLp L. PERRY,

Refuge Manager, Crescent
Lake National Wildlife Ref-
uge.

June 5, 1975.
[FR Doc.75-16549 Filed 6-13-75:8:46 am)’

Title 24—Housing and' Urban Development

CHAPTER X—FEDERAL INSURANCE AD-
MINISTRATION, DEPARTMENT OF
HOUSING AND URBAN DEVELOPMENT

SUBCHAPTER B-—NATIONAL FLOOD
INSURANCE PROGRAM

[Docket No. FT 609}

PART 1914—AREAS ELIGIBLE FOR'
THE SALE OF INSURANCE

Status of Participating Communities

The purpose of this notice is to st
those communities wherein the sale of
flood Insurance is authorized under the
National Flood Insurance Progmm (42
U.S.C. 4001-4128).

Insurance policles can be obtalned
from any licensed property insurance
agent or broker serving the eligible com~
munity, or from the National Flood In«
surers Association servicing company for
the state (addresses are published.at 39
FR 26186-93). A list of servicing compa-
nies is also available from the Federal
Insurance Administration, HUD, 451
Seventh Street SW., Washington, D.C.
20410.

The Flood Disaster Protection Act of
1973 requires the purchase of flood in-
surance on. and after March 2, 1974, as
@ conditlon of receiving any form of Fed-
eral or federally related financinl assist-
ance for acquisition or construction pur~
poses In an identified flood plain area
having special hazards that s located
within any community currently partici-
pating in the National Flood Ihsurance
Program.

Until July 1, 1975, the statutory re=
quirement for the purchase of fload. in-
surance does not apply until and unless
the community enters the program snd
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the special flood hazards have been iden-
tified. However, on July 1, 1975, or one
year after the identification of the com-~
munity as flood prone, whichever is later,
the requirement will apply to all identi-
fied special flood hazard areas within
the United States, so that, after that
date, no such financial assistance can
legally be provided for acquisition or
construction in these areas unless the
community has entered the program and
flood insurance has been purchased.

RULES AND REGULATIONS

he contrary to the public interest. There~
fore notice and public procedure under
5 U.8.C. 553(b) are impracticable, un-
necessary, and contrary to the public
interest.

Section 19144 of Part 1914 of Sub-

chapter B of Chapter X of Title 24 of
the Code of Federal Regulations is
amended by adding in alphabetical se-
quence new entries to the table. In each
entry, a complete chronology of effec-

25465

fourth column of the table is provided
in order to designate thé effective date
of the authorization of the sale of floocd
insurance in the area-under the emer-
gency or the regular flood insurance pro-
gram. These dates serve notice only for
the purposes of granting relief, and not
<or the application of sanctions, within
the meaning of 5 U.S.C. 551. The entry
reads as follows:

The Federal Insuratce Administrator tive dates appears for each listed com- §1914.4 List of Eligible Communities.
finds that delayed effective dates would munity. The date that appears in the . . b bd hd
R - - Eflective date of sutheriza- Hazard area -
State County Location tion of £alo of floed fnsur-  jdentified Stato map repezitery Lecal maprepectczy
- ancs for arca . R
bd ®_ . * . » - [ 3
California Humboldt.__.. ]Enreka [<312°47] SN Ji 5. B .
IowaD Humbold Bmyton, cl%y L un? 2, 1975. Emcrgeney May 24,1074
0,
do. May 31,1074
do0. Peb, 15,1074
do. Bept. 06,1074
3 do. Juno 23,1074
Minnesota.cee-cecen Hennepln.- d0. June 7,1974
Montana. P 1o May 3,1074
New Hampshire... Cheshlre .......... 0 May 23,1074
New Jersoy. Bergen do. Apr. 12,1074
New York. Oneida. do. Juno 23,1674
Do do. do. z Eept, 13,1974
:Do.--------_--- St Lawrentt.e.—.- f‘anton, town of. do. ov. 22,1074
range town of. do Nov. 1,1074
.Dn do. Newbum “city of. do 15,1
DO Allegany..----__.- Rushford, town of. do, Bept. 16,1974
Nerth Carolina.... Haywood... Unincorporated areas do.
North Dakota. Sheridan... - Goodrich, city of. 0, Nov, 22,1074
B 0 of. o Iz!ag 10,1074
pis Jhy o
d0 03
do 2dar, 15,1974
do Apr. 12,1974
D do Apr. 51974
do Mar, 1,107
Do. Wayne. West S8alem, village of. do Apr. 51074 s
Oklahoma... oods gr%ﬁoka clty of do Aoy 24,1074 &
Oregon. Grant.. do Oct. 18,1974 :
Pennsylvania. Potter Allegany, mwnshlp of. do Jan. 17,1075 :
Do. Wayne. Damascus, townshlpol .......... U (< R + I S % i (1 ) 2
Do %’tﬁr - Metdon té’réwgé,m Tsh £ do o, T :
0. er] den oWt poL...... 0uuene. eemmnnsveconmeres AUT 2,10 :
Do,-noooren. Wyoming-..._..._ township do Ocl. 18,1074 :
South Gamllna---- Bambpm D k, wvm of do Xay 17,1974 :
Texgs. C Comanche, city of. do July 1974 2
i A SRR % y i :
est a eth, town o do. pr. :
Do. X: h G w, town of do Mar. 81074 2
Do.. Boone. M 1, town of. do. Juno 14,1074 :
Do. Mingo Unincorporated do, 20,1 3
Do Preston Newburg, town of. 0. Nov, 15,1074 LI
Wlsconsln....-....- Shawano... ceee-. Bonduel, vmnge ol 0. Moy 24,1074 s
Green Lake Markesan 0. 2ay 10,1074 >
Dn Dodge. . Neosho, vills"o nf 0. May 17,1074 :
FEDERAL 16, 1975
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Effective dac/o of authoriza~

E&m d mm
State County Location tiom of sale of:flood fnsur-  identified Stato map repository Local map repesitery-
. ance.for.area,
L] [ = - - -
Arkansas Woodruff. Angusta, city of........ —— June 6 1976. EMergontyaeen Nov. 30,1973 2
Do Polk, Hatfield, town of. Feb. 14, 1075
Do Conwuay. Morrllton. city oL do: Nov. 2,1073 :
California. Placer. Lincoln, city of. do, May 24,1975 :
j 5 1 T, Los Angolesoaa.. Lynwood city of. do. Juna 21, 1974 3 :
tHeut. Litchfield tchﬁeld townrof. do. . .
DeFunlak Springs, city: of. do Nov. 22, 1074 :
QOrange Parks town.of. do. May 31,1074 :
-.Neoga, clty do. Nov. 29,1974 :
Chnmpaign cit do. May 3,1074 ;
Huntley, viflnge nr do Mar. 29,1974 4
Unincorporated areas. do. Jan. 10,1975 5
Monticello, city ol do. Dec. 17,1973 :
Warrenvllle, city ot. do. May 24,1074 :
Dune Acres, town of. 0. Dec. 28,1973 4
Fruitland, city of. do. :
Nichols, elty of. do. Nov. 81974 :
Bonner Spﬂngs, city of. do Dec. 28,1973 J
Granville, village of. do. . Nov. 22,1974 :
........... Massapequa, Park, VIIBED 0f .- -0 acoomoomoomoooooome June 21,1974 :
....... Black Mountain, town of. 0 Mar, 8, 1974 s
hio... nklin Grandview Helghts, city of o oo A0 aacee e May 17,1974 x :
DOecavecananan Lickingeeeeeoanenn Granville, village o do. June 17,1974 :
OregoNa e mrenan - Bcnton.- R— Phﬂomath, clty of do. - {%;gg 2%}%% :
Pennsylvanls...... P e ezmeen-ane Ulysses, borough of. do Dee, 27,1074 :
MT0X83e ccmmmccnacane Hale and Lubbock Abemathy, clty of.. do. May 10 1974 :
[ IO we-re ‘Tarrant. Kelle.r, city of. do. Feb 1,1974 :
West Virginia. ..... Mercer. well, town of. do 24. 1074 :
08I0 e caeaaa Bawyer.. Badmon, village of 0. Sopt. 6,1974 :
. Effective date of authoriza~ Hazard area
Stato County Location tion of sale of flood insur-  identified State map roposltory Local map ropocitory
ance for area >
. . - - . L .
Arkansas Jackson TgB;:lo, ity Ofe oo June 4, 1975, Er v :
Lawrence Ridge; city of. 0: May 10,1974 :
- Los Angeles.. Plco Rivera; city do. June 28 1074 :
- 8Santa Cruz:.. :imm do. Aug. 16 1974 :
Decatur. Bainbri f‘ cltyof do: May %1974 :
Franklin .. _.... Carnesville, city of. do. :
Liberty. Hinesville, citynr (5} Apr. 12, 1974 :
Wayne Jesup, city of. 0. May 31,1974 :
M Sugar City, cit 0. Dec. 7,1973 :
Clearwaters Welppe; city o z May 17,1974
Fulton Cantonn, city of. 0. Juno 14,1974 . s
Montgomery:...... ] _‘itchﬂcld city of do. May 17 1074 :
Coles Mattoon, cltynf do. Mar, l, 1074 :
Indiena. Wabash Lafontaine, town of. do y
DOuemccnacnnne MOIEaN aceceecenn x{oo:wvﬂlc, wn of. do. Feb. 1,1974 3
Towa t 5 cltyof. do. Y
0. Polk Urbandale; city-ol-. do. May 2&, 1974 :
Kontucky. Rowan. Moorchead, city-of. do- :
DO.eercnmamnnnnn Washlngtoxr ------- Springfield; city-of do May 31 1974 .
0 Letcher, Whitesburg, city of. 0- Jan. 23,1074 )
Mt ta. Winona 8t. Charles, city of: do. s May 24,1974 :
Missl ;lr{nl‘ X 1 Nymt, town-of- - do. éi_ug 35,) 13;12 .
BUSI0UrL ceeamemenan Adale o ovinger; city-o 0. und 7, K J
Do Piedmont; city of. do. Mar. 20,1974 :
Nebraskfuweeonnaean ‘Amherst, villsge of: do. Jan. 81,1976 :
D vﬂlage of. 0. :
D Beeme:, village.of. slo. Dee. 17,1073 :
D Bruno, villaga of. do. Nov. 22,1974 4
Do, Genoa, city of. do. Juno 14,1074 :
Do Loulsville, village of__ do May 10,1074 J
Deo. MMcCool Junction, vuln:'e of do. Nov. 8,1974 :
Do. Pawnes Cit , city of. do. Oct. 25,1974 :
DOueecercncnaas Nemalin. oo vaaaaan Peruy, city do. Juno 28,1974 - :
Do Jefferson Steole Clty, vlllngo of. do. Feb. 21,1975 :
Now Hampshiro... Grafton..eeeeanea- Ashland, town of. do. J’uno 28 1974 i
Now _Yor! Albany. Berne, towa of. do. do J4
Do Geneseo, Byrou, town of. do. Der. 6,1074 3
Dn QOtsego. Otego, village of. do. June 28,1974 I
........... Chenango.......-- Oxford, village of. do. 3
North Carollng.... Beattfort.ooo..o... Aurora, city of do. May 3,1974 3
Moore Unincorporated areas do. ]
1) Wayne. ldsboro, city of. May 29, 1975. Emergency..--. June 7,1974 3
North Dakota.eeeee DUNNeaer_ocon Halllday, ¢1ty 0feeecemoneen- June 4, 1975. Emergency ... Nov. 22.1074 3
Do Barn Kathryn, city nf do. 3
Marletta, city of. do Dec- 7. 1973 3
Silver Lake, villaze of do. Feb. 8,1974 ]
Mangum, city of. 0. May 17,1074 3
Vinita, city of do. May 24,1074 3
Athena, city of. do. Nov. 2,1973 K]
Dayton, city of. do Jan. 23,1974 a
TForest Grove, city of. do. Mar, 1,1074 3
North Bend, city of do. June 28,1074 2
Hempfield, townshlp of. do. Aug. 30,1974 3
Slaungmn, borough of. =-.do Apr. 12,1974 2
8 tﬂ borough ol do. Dee. 28,1973 a
edwig Village, city ol do. 4
Meridlan, city of do. May 38,1074 2
Unlncorporated areas do. ¢ s
Do ) Sunray, city of 0. May 24,1074 4
Woshington........ Walla Walla__..... College Placa. clty of. do. do. 3
Do Plerco. Flrcrest, town o do. June 28,1974 :
Do Lewls._ .. Morton, city of. do. May 24,1974 :
Deo. Plerce. Btellacoom, tovn of. do. Aug. 9,1974 2
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Eflcctive dats of suthorizs. Hazard arca
{dentifiad

-~ County - Yooation tion of sale of flood {nsmr- Btats map repocitory Loeal map reposiiory
ance for arca
- - ® L] - L] L -
-Alal St. Clair. Ashville, town 0l ceeeeeenaan Juns 5, 1978.eee..-. . Juns 21,1074 : .
Arizong. - —..-- Maricopa..___..... Youngtown, town of. do. Dee. 23,1973
. Colorado .......... Mesa....ccememee-~ Fruits, town of. --do. Jan. 24,1075
Montrose. Olsathe, town of. do. June 23,1974
Flnnda Manates, Bradenton, clt,y of. do. Mar. 11074
Idsho Idaho. Btites, clty of. do. Oct. 18,1074
Indiana. Madiso Frankw , town of. do. Dee. 17,1973
Louisiana__ceoon St. Landry Parish. Eunioe, clly of. ) AMay 31,1074
5 1 M — 'I‘zi,né;rllgg.hoa chatonls, city oL do. Apr. 12,1074
Maine. Waldo. Frankfort, town of. do. Jan. 10,1975 z
Maryland_ .. - Worcester__...___. Snow Hil, town nf do. Apr. 12,1074
l\ﬁcmgan._.----__.- Cheboygan Cheboygan, city oL do, Juno 23,1974
............. Leslanau.......... Leelanan, mwnshlp of. do. 0. 06,1074
M £ Waseea. ville, do. May 3,1014
Dakota Randolph. city nf do J’uno 19,1074
Misourl....____-_ Misissippi. ....... Charleston, city of. dbo. Aeor, 5, 1014
A Eminence, c!ty of do, dMay 31,1974
Do.-___-_------ St. Louls tmmmeame Qakland, cl? do. 4 Nov. 11 :
Do. Newton Redings Mi! vulugu of. do..... Deo. G 1 :
Do Orezon Thayer, city ol do. Mar, 8, :
New Jersey. Bergen Closter, borough ol. do. Sept. 61974 :
Do. Gloncest Glasshoro, borough of. do, Juns 28,197¢ :
New MexicOee oo Grantl o eeanee Central, vﬂla.,"e of. do, Aoy 31,1974 :
New York. cceeeamm MONIOO oo Riga, town of. do, Aar. 8,1
Oregonce e eemaeae Gilliam Condon, eity of. do. May 24,1074
Pennsylvania..... Washington...__ Cross Creek, township of. do. Eept. 13,1574
Do. Tiogza. Nelson, township of. do. Bept. 60,1074 :
Do. Lawrence New Beaver, borouﬁh of. do, Jan. 31,1975
DOeeeeceeeee-- Washington.______ No Ip of. do. Jan. 17,1073
Do. Washlngton. tovmship of. do. Oct. 18,1074
f > 1 Lancaster ccecenee West Doncgal, townsglp of. do. Aug. 20,1004 3
TeXaS. ceee e —cerem Tarrant...eeeeecas E do, Dec. 28,1
J)o._--------__- Montgomery--.,.-)shenandonh. !ovrn nf 0
Giles. Rich Creck, town of. do.
West Vi:ginla ...... Braxton.....-.—... Sutton, town of. do. Feb, 7,100
nsin. Douglas Lake Nebn;:nmon, village of. do, June 17,1074
Do Marquette. Montello, clity of. do. Dec. 28,1973

(National Flood Insurance Act of 1968 (title
XIIT.of the Housing and Urban Development
Act of 1968); effective Jan. 28, 1969 (33 FR
17804, Nov. 28, 1968), as amended, 42 US.C.
4001-4128; and Secretary's delegation of au-
- thority to Federal Ynsurance Administrator,
34 FR 2680, Feb. 27, 1960) as amended'39
FR 2787, Jan. 24, 1974.)

Issued~-May 30, 1975.

°J. RoBERT HUNTER,
Acting Federal
< Insurance Administrator.

[FR Doc.75-15444 Filed 6-13-75;8:45 ﬁm]

[Docket No. FI599]

PART 1915—IDENTIFICATION OF
SPECIAL. HAZARD AREAS

List of Communities With Specxal Hazard.
Areas

The purpose of this notice is the iden-
tification of communitles with-areas of
special flood/or mudslide/or erosion
hazards in accordance with Part 1915 of
Title 24 of the Code of Federal Regula-
tions as authorized by the National Flood
Insurance Program (42,U.S.C. 4001-
4128). The identification of such areas
is to provide guidance so that communi-
ties may adopt appropriate flood plain
management measures to minimize dam-
age caused by flood losses and to guide
future construction, where practicable,
away from locations which are threat-
ened by flood hazards.

The Flood Disaster Protection Act of
1973 requires the purchase of flood in-
surance on and after March 2, 1974, as
~ a condition of receiving any form of

Federal or federally related financial
assistance for acquisition or construction
purposes in an identified flood plain area

having special flood hazards that is lo-
cated within any community currently
participating in the National Flood In-
surance Program.

TUntil July 1, 1975, the statutory re-
quirement for the purchase of flood in-
surance does not apply until and unless
the community enters the program and
the special flood hazard areas have been
identified. However, on July 1, 1975, or
one year after the identification of the
community as flood prone, whichever is
later, the requirement will apply to all
identified special flood hazard areas
within the United States, so that, after
that date, no such financial assistance
can legally be provided for acquisition
and construction in these areas unless
the community has entered the program
and flood insurance has been purchased.

Prior to July 1, 1975, where & com-
munity is not participating in the Na-
tional Flood Insurance Program as of
the date of identification, the Federal
Insurance Administrator finds that com-
ment and public procedure are imprac-
ticable and unnecessary under the mean-
ing of 5 U.8.C. 553(b) and the use of
delayed effective dates in identifying
communities with areas of special hazard
would be contrary to the public Interest,
since this identification is merely for the
purpose of informing the public of the
location of areas with special flood haz-
ards and has no binding effect on the
sale of insurance or the commencement
of construction. Therefore, notice to the
public is unnecessary, and contrary to
the public interest.

After July 1, 1975, or where & com~
munity has been participating in the
National Flood Insurance Program, even
though no areas with special flood haz-

ards In the community had previously
been identified, the identification makes
mandatory the purchase of insurance.
Therefore, the effective date of identifi~
cation will be July 16, 1975 or the effec~
tive date of the Food Hazard Boundary
Map, whichever is later.

This 30 days period does nof supersede
the statutory requirement that a com-
munity, whether or not participating in
the program, be given the opportumify
for a period of six months to establish
that the community either is nof seri-
ously"flood prone or that such flood haz-
ards as may have existed have been
corrected by floodworks or other floocd
control methods. The six months period
shall be considered to bezin on July 16,
1975 where the community is not par-
ticipating prior to July 1, 1975. After
July 1, 1975, or where the community is
participating in the program, the six
months period shall be considered to ba-
gin July 16, 1975 or the effective date of
the Flood Hazard Boundary Map, which-
ever Is later. Similarly, the one year
period a community has to enter the pro-
gram under section 201(d) of the Flood
Disaster Protection Act of 1973 shall be
considered to begin July 16, 1975 or the
effective date of the Flood Hazard
Boundary Map, whichever is later.

Where several dates appear in the
column set forth below marked Effective
Date of Identification, the first date is
the date of inftial identification, and all
other dates represent modification by
additions or deletions to identified areas
with special hazards.

Accordingly, § 18153 Is amended by

adding in alphabetical sequence a new
entry to the table, which entry reads as
follows:
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§ 1915.3 List of communities with special hazard areas.

AND REGULATIONS

o st e
- of fdentification
State County tion Map No, State map rapasitory Local map repository o{l area) whllolh
avo speoln
R fleod hslx}:axdj
L ] - ] L] h
Alabams, Baldwin «-e. Daphne, city of... H 010305A 01._... Alabama Dovelopment Qffico, Omco Muyor City Hall, Ctty of Dapline, Juno 7 {174
of Stato Planning, State’ Offico  Daphne, Ala. 36526 Aug. b, 1076
Bldg., &1 Dexter Ave.,, Mont-
gomery, Ala. 36101 .
Alabama Insuran Department,
Room 453, Adm!nistmtlvo Bldg.,
Montgomery, Ala. 36104,
Do. e.- Joffereon «ave Brovmville, - B < 1311 (1 1) VORI s [+ SO ’I'own Board, Town of Brownville, Do.
-town of, ’I’imim Hall, Brownville, Ala, (No
Arlzona...... woe Coohiso..cinenn.s Tombstone, --H 040108 01 Arizona Stats Land Department, City Council, City Hall, Tombstons, Do
city of. through 1024 West Adams, Room 40),  Ariz. 83633,
H 040106 02 Phoenlz, Arlz. 85007,
Arizona f)ellmmnvnt of Insuranc ke
;Ph 8, 718 West lenros:,
ArEQANERS. cnanes [ 1313 S -8t I'rands, H 050037A 01..... Division of SOil and Wntcr Resourees, City Couneil, 3t. Francls, Ark. 72164.. Aug 10, 1074,
city of, State Departmont of Commere, Aug. 15, 1076.
1920 West Capitol Ave.,
Arkansas Insuranco Dep. ent, 400
University Tower B g., Little
Rock, \ 72204,
Do. Crittenden _Norvell, town of.. H 050263 01 do. M%;cl){r ?‘{}d L’Ji’o;vn Councll, Norvell, Deo.
. . 0
Do, Ax) Almyra, tovn of.. H 050380 03...oooo..._. L LSO G M%?{r ?Anogs’rown Councll, Almyro, Do.
Do. Bebastlan B town of. H 050332 Of N i 1, S RN \Iayor, Town Hall, Bonanzg, Ark. Do.
California.caeeer BOrDecmuccmcmcnnan McFarland, H 060080A 01 Department of Water Resourccs P.O. \Iayor Cuy Hall, MeFarland, Catlf, Juno 28, 1074,
city of. through Box 388, Sacraménto, C: alif. 95502, 03250,
H 0600304 02 Cau{ornja Insuranes Depaﬂment, 107
Scmﬁt!h Broadwav, Los Angeles,
2
Do. Stanislaus, - Modesto, city of_._ H 000387A 0L . i@0cieaoccearnnncnns e wmeaus Director of Public \Vorkc, I’ 0. Box July 10, 1674,
cm;:hA ® 842, Modesto, C: alir 0333 Aug, 16, 1070,
Colerndo........ Fremont.......... Coal Creek, H 030210 OlL....... Colorado Water Conservation Board, 'Town Manager, Munlclpal Bldg,, Coal Do,
town of. Rooxéx }0&., 1846 Sherman St., Den’ Creek, Colo. 8122
ver, Colo. 8
P Colorado Division of Insurance, 106
. SSO% Oftice Bldg., Donver, Colo. -
DOeacananen Crowley e cercvnvan Crowloey,townof__ M 080211 01 . ... ol {1 S USIP Town \Ianager, Munlclpnl Bldg,, Do.
: Crowloy, Colo. 81033,
DO0euuurrencn Grond........... Grand Lake, , B 030214 01 ___.._..... Q0ueeemincaec i oiue v euoc..a Mayor, Town :Emu Grand  Lake, Do,
town of. olo. 80447,
DOseamen Crowloy - eenmmanen S’(igm‘ City, H (30224 01 (i S U Mg}:&% Pown Hall, Sugar City, Colo. De.
0170 O
Do Eaglo, Eagle, town of.... H 050233 01 - Mac%tir 3&‘311 Town Ceunell, Eagle, De.
0 .
Do.... @Grand Granby, town of.. H (30248 01 M%yor and é.l‘cwn Council, Grandby, Do.
1]
Geerplteeean.e.- b (G 1)« DR Loustville, ety of. H 130114 o1 Department of Natural Regources,  Cit, é,v Council City By, Loulsvillo, Do.
~“throu, Oflice Planning and Rescarch,
H 130141 02 270 Wnshington St., Atlants, Ga.
Georgia Insuranes De ent, Btato
- Capltol, Atlanta, Ga. 30334,
Xdaho .. Fremont .- Parker, ¢ityof.... H 160148 O%. ... __ Department of Water Administration, Mayor, City Holl, Parker, Idaho 83138, Do
883&%.? House, Annex 2, Bolso, Idabo
Tdaho Department of Insurance, Room .
, Statehouse, Boise, Idaho 83707,
Nnols....:::..5 Adams..: Quincy, city of.... H 170003A 01 Governor's Task Forco on Fleod Cor~ City Engineer’s Oflice, City Hnll, LT Moy 24, 1074,
through trol, 300 North State 8t., P.O0. Box  Vermont St., Quinoy, 1L, 62301
H 170008A 05 475, Room 1010, Chi@ago, In. 10 Aug, 15, 1070,
. Tiilnois Insuraned Departmen 5 ,
:33703‘2, Jefferson St., Springﬂcl
Do.ussmmme: DUPEIOweeccnnan Burr Ridge, H 170071A 01 ... U (PN Villago President, 220 Wcat 76th &t., Mar. lﬁ, 1074,
villago of. Et}x;géﬂ @ Barr Ridge, 1N, 60521, Aug. 10, 19706,
DO0ewseezieizezonnG0.muuz Weshnont village H 170220A 01.. . ..... (4 P \Iayor BIWcst ulney St., Westmont, Moy 17, 1074,
’ through B CEaShy et Quiney S, ' Aug. 18, 1076,
H 170220A 02
Do..secizizid0 = Waync, viilage of.. Htgossshox ..... L3 SN, Village Presldent, Wayno, 11, €0184..... Do,
0u
H 17086[;5 02
[ I Edwards.eeeeave.n A]bion city of.... H 170866 0 do. Mayor, City Hall, Albfon, T1. 02305...
Indlnnn Posoy. B’armony, H 180210A 01 ..... Divislon of Water, Dopartment of Mayor, and Pown Council, Now I‘ob‘l 1674,
Na Resources, State Officoe  Harmony, Ind.
Bldg,, Indianapelis, Ind. 46204.
Indiana Insurance Deopartment, 569
%zaw 6(2)01300 Bldg., Ind!anapo].m N
Do.osmmmea 'I‘ippccanoe...:.«.. West Lafayette, H 180254A 01 do. Oflico of The Clerk-Treasurer, 000 Deo. 7, 1070,
- city of. 4 through 1cht4%zaga]o 8t., West Lafayetto, Aug. lb 1070,
100 covemimsine Ctrro Gardo..zz: Clear Lake, H 120050A. 01 Jowa Natural Resources Couneld, Mayor, City Hall, Clear Lake, Iowa May?A 1074,
clty of. through . James W. Grimea Bldg,, DesMoines, 50128, Aug. llf 1075,
H 190050A 04 Towsa 50319.
JYows Insurance Departraent, Lucas
- Btate Ofiico Bldg.,, Des Molnes,
Jowa 50319.
Do. Beolt..iozzi.zomoss Bettendord, K 190240A 0L Zowaado. Bettendor! City Planping Depart- Feb. 1 1074,
dlty . through ment, City of Bettendorl, 1600 Stato  Aug. 15, 1076,
H 150240A 09 8t., Bettendord, lowa 52722,
Do. iss Lyon....comassees. George city of..-- H 180447 Ol....czomic..do. osTTITIRIITRAT. == Mayor, Cltﬁ‘ﬂnu, Gcorgo,lownﬁl237.. Do.
DO.cneonscenn Ilancock....-..... Goodoli town of.. H 180733 01 do. == Mayor and Town Council, Town Hall, Do,
Goodell, Iowa 60439,
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hd Effective date
of Identification
- State County Locstion 3Map No: Stats map repesitory Local map repesitory of areas w%h
. ave
- o floed hazards
m»- i Crawford Arcadis, clty of... X 200354 OL....... Diviston of Water Resourees, State ayer, City of Arcadis, Arcadis, Do.
& Board of Agriculture, Topeks, h{\'fu. €GTlt.
. Kaons. 65512
Kansas Insurance Department, Ist
R . &%‘f_ Stmchnm, Topeks, HKaons,
Do _ Barber. Hardtner, cltyof.. H 200421-01 do. Mnyjqrj. City Xall, Xardtuer, Kans. Do.
Unzeoe
DO.ceeeeeo-- Chautanqua...... Cetiig \;‘alo, H 200477 01 do. = Mayer, City Hall, Cedar Valo, Kans. Do.
. " city o . ‘
DOeeceeee Barton...eeeeeo.-- Claflin, cltyof.... H 2004S1 01 do, &%yg,g. City Hall, Clafiln, Kans. Do.
Gusde
Do._: Ottawa Delphos, city of... I 200487 01 do. 2layor, City Hall, Delphos, Eans. Do.
Do. McPherson Galvg, city of..... H 200497 01 do. Mawr. City Hall, Galva, Eans. Po.
Do. Sedgwick Ga{dc;uxl’lnln, H 200408 01 do. Ma}ar. City Hsll, Garden Plaln, Do.
cit; L
Do Ellsworth Knngpous elty of. I 200511 01 do City »Iana,.cr. Clty Hall, Kanopolls, Do.
ans.
Do, Osage. Ovegbmok, city H 200346 01 do. Ma&r{. Clty Hall, Ovesbrook, Kans. Do.
0- o y
Do.co.... Washington___..__ Washlngton, city XX 200555 01 do Mayor. City Hall, Washinzton, Kans, Do.
Do. Wmdm" Yn},cs C;.nuzr, H 202551 01 do. ~ Mas‘or. C!ly Hal, Yatcs Center, Do.
. city of. -
Louisiana_.____ Gmnt Parish.._._. Geo%etown, vil- M 220238 Ol..... -- Stote Department of Publle Works, \'llb'-a mems Georgetovm, La. Do.
. lageof. .0. Box 44125, Capite), Statlon,
Baton Rouge, LA, 76505,
- ulsiana  Insumnce . Department,
Box 44214, Caplto) Statlon, Baten
Rouge, La. 70304,
Do e Caddo Parish__.__ Xda, village oL---. T 220295 01 do Villaze President, Yda, Ls. TIDH---... Do.
Grant Parish_.___ Pollock, villngo of. II 230305 OL.., do. Mnicr Villaze Hal, Pollack, La. Do.
Reeves, village I 220307 01 do. Mgly& Village Hall, Reeves, La. Do.
ol
Caldwell Parish___ Clarks, village of.. H 226320 01 do. Village, Precident, Clarks, La. 71415... Do.
Vernon Parish._._ Hogxbeck,ungmngo H 220332 01 do. \Il;.i\;% President, Hombcck La. Do.
of
DO De Soto Parish.._. I.oganspogt. R H 220335 01 do. Tovmn Coundl. 'I‘orn Hall, Lozans- Do.
DO Vernon Parish__.. Iio?epine village H 220348 01 do. \'lﬁ.:n Ptc:!d.n!, Roveplos, La. Do.
b o T S Sablne Parish_..__. Zwolle, town of... H 220353 01 ..do, 'rcm'n qur\vczvl..m'. Toven Hall, Zwrolle, Do.
Michigan. Delta Gladsione, cily  H 200267A 01 Water Rcsources Commisslsn, Bn. Cibfmn.uoomxm Ave., Gladstone, Juna 14, 1974,
of. roug reau of Water danagement, Stevens Auz. 15,1975,
H 200267A 02 T. Mason Bldz., Ianﬂn... Alich.
: Michipan  Insuranco _ Burean, 11t
I&qux;tah Mosmer 5t.. Laasing, Mich, 7
) 37— Kalamazoo._ ...... Kalamnzoo, city H Ml.u‘. 0 ... do... Ralamazgo nndln,.s Dipartment, Feb. 15, 1574.
. through 211 West Eauth 8t., Ralamazco, Angz. 13,1075
H 250315A 10 Mich. 43000,
Do. Barry. __ Johnstown, town- H 200355 OL do. 'l’omm Supc:vlﬂr. Johpstown Do.
ship oL t,gsr&;lsash © ohnstovm, Mich. No Zip.
Do. Iake. Yates, townshlp T 260{32 01 do Toml:.lp Superviser, Yates, Mich. Do.
through No Zip.
D Saginaw Ta; tn, % % ﬁ 1o, Tovmship Supervicor, ymouth, D
[ 3 A, ou 2500 2l TR, cor, Ta 0.
township of. through _ Mich. No Zip. '
Do. Saginaw. Tittabawasse, H 260504 01 do. Tovm:hip  Supervicor,  Township Do.
A o township of. Eut{myah o Hall, Tittabavwasce, Mich. No le.
DOeeeaaee Washtenaw_ ... Ann Arbor, H 260533 01  ..... do Ann Artor, Cﬂgonall. 100 I\nmh 5th Do.
township of ufx‘r‘nyn}xl . Ave., Ann Arl
Minnesof; Ysanti Tsantl, ey of..... H 270100A Dl-..‘ Dlvls!onoﬂ'n‘ntexs. Sollsand Minemals, Mayer, City of Icantl, Yeants, Minn. Jan.9, 1574
Department of Natural Resourees, L0, Augz. 15,1573
; Centennlal Oflice maw St. rmn‘
Minn, 55101,
N Minnessla  Divlelon o -
R-210 State Oflice md‘,.. St. I’nul, -
Aﬂnn. 85161
Do. Lac Qui Parle, Dawson city of._.. H 270241A 01 Cgs; of Dawron. Munleipal Bldz.,, Apr.12,1574
Do. Scott, Prior Lake, H 270432A 01 do. Cit thx& Cuy Hall, Prior Lake, July 26,1974
cityoL throug! 2jnn. Aug. 15,1575
Do. Anoka Ham Lake, %2%102 do Cit mns.,er Clty of H: Lake, Anz.15,1575.
. 7 . am 2. 15, 1375.
city of. ' Htg_r&u%hm If Lake, Minn, No Zip. » SR I
Missourl.. Mississippt. Charleston, dltyof.. H 2‘30231;\ oL Water Resourees Beard, P.O. Box 271, Clty M:na:.cr. Clty Bldz., Charles- Mar. 29, 1074
throug| Jefferson City, !ﬂo.c& 01. ton, 2o, (3334
H 290231A 2] Divislon of Insurance, P.O. Box 29,
o~ - Jefferson City, Mo. 63101,
DOeeceeeeeee St. LoulS.aeeeeno-. Jennings, city of.. X 2003C0A 01 ado, Jenninzs Clty m:n 2120 Hord Ave., Feb.1,1974.
: thro uﬁ%li Jennings, Mo. 63 Aug. 15, 1575,
Do.. Nodaway. Grehdm, city of... H 290534 01 do Mayar, Clty Hall,- Graham, Mo. M-L;s Aug.ls 1975.
Do. Pemiscot, Wardell c!ty o[-,- H 290832 01 do Mayer, City Hall, Wardell, M
Montana. Missoul. Missonla, city of .. H 3000494 0L Montana Depariment of Natural te-  MiStoulas Planning Beard, 201 Wes: Mar.s 1974,
through sources and Conservation, Water  Spruce, Mlzouls, Mont. £3301. Au.,.la 1673,
H 3000494 03 Resonrees Division, Sam W. Mitchell
Bldg., Helena, Mont. &3501. -
Montana Insuranca Department, Cap-
ltol Bldg.. Helena, Mont. 23301,
Do Sheridan Westby, town of. - I 350104 Ot Tovn Counell, Westhy, 2Mont. 53275, . Aug. 15,1575
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Eiteotlvo dato
of identification
Stato, County Location Map Nos Btato map ropositery Lecal mop ropository 0{, arcag ;:gl:lu
VO SpE
flood hazards
Nebraskt vaeeean Dundy.:eceemeeia Ha!gler, village of. H 310281 01.=z.=. Nebraska Natural Resources Com- Chalrman, Vﬂluﬂo Board, Halgler, Dao.
misslon, P.O. Box 94725, Btats  Nebr. 63030, .
House BStatfon, Idncoln, Nobr. .
Do..5c2i5... Cass Murray, villege of. H 310305 01..:z===: do... CIﬁlrman,O‘ymawo Board, Murroy, Do,
Do. Custer. Arnold, villageof.. H 310342 01 do. Clﬁal{’man, Village Board, Arnold, Do.
- obr. 6
Do. Dodge. Dodge, villageof.. H 310363 01 do. Vl]g ) Glgggd City Hall, Dodge, Do,
o
Do. Beotts Blufl. Morril}, village of.. H 810391 01 do. Vllgarvo Board, City Hall, Morrill, Do
North Carolina. Edgecombp....... Battloboro, town X 370088 01....... North Carolina Offico of Water and Mayor, Town of Battleboro, Battles Do,
of. Resources, Department ol  boro, N.C. 27809,
Natural and Economio Resources, P
gﬁol Box 27687, Raleigh, N.O,
North Carolina Insuranco Depart:
ment, P.O. Bex 28387, Ralolf'h,
. N.C.'z7611.
Do Wako, Qarner, town of... X 370240A 01 do. «se-«-.. Building Inspector, Town Hall, 111 July 10, 1674,
; llongh Rand Mill Rd., Garner, N.C. 27629,
Do. wese Gaston Lowell, town of... H t.gzmhm ..... s S Mnyoxg. Town of Lowel], Lewell, N.O. Aug, 10, 1670,
. ou;
H 3 03231)"
North Dakota.. Willlams.......... Wildrose, eity of... 3 380211 0f_...... Stato Water Connn!ssion Stats Offies City Manager, Clty of Wildroso, Wilds Do
1dg., 800 niovar Bis- 1030, N. Dak, 63795,
marck N. Dak 585
’ North Dak otalnsmancoDepartmont
smm Capito), Bismarck, N, Dok,
Ohlo. Lake. : Willowick, city of. X 320324 01 Ohio Department of Natural Re- ]‘Juyor Munielpal Office, 81230 Vino Do.
through sources, Fountain 8quare, Colum-  Bt. ‘Vmowiok, Ohlo 44403,
H 320321 02 bus, Ohlo 43224.
Director of Insurance, State of Qhlo
Department of Insarance, 116 Eas
y Bich St., Columbaus, Ohio 4321
Do, Licking, Newarl, city of... H 330335A. 01 City Engineer, 40 We:: Maln 8¢, Nov. 28,1073,
through Newark, Ohio Aug. 18, 1075,
H 330335A 03
Do. Summit Talmadge, clty of.. H 380533 01 ... (oD Mayor, City Hall, 'I‘almudgo Circle, Do,
Htgroughos . Talmadge, Ohio4427
Do. Wood Bowling Green, H 390583 01 ... (s (T w-mmus--r-v.- = Planning Commission, City Bldg., Do,
. city of. 5 chropsghm -~ Bowling Green, Ohio 43102,
Oklahoma. Washita, Besslo, town of._.. H 400261 01..... .- Oklahoma Water Resources Board, Mayor, Town Hall, Besslo, Okla. 73322, Do.
2241 Northwest 40th St., Oklahom
- City, Okla, 73112,
Oklahoma Tnsuranco Department
- Room Will Rogers Momori
. Bldg o Oklahoma City, Okla. 73105,
Do Elig. Arnett, town of... H 400344 01 Mayor, Town Hall, Arncit, Okla. Do.
OrCg0D.ecmvnanne Marlon. aaeeae Mt. Angols, H 410165A 01..... Executive Department, Stato of CuyAdmjuistmtor, CityHall, 1 Qar« May 17, 1074,
city of. Oregon, Salem, Orei: field 8t., Mount Angels, Ortg. 03762, Aug. 16 1075,
Oregon Insurance D vkion, Dopm't-
ment of Commerce, 168 12th™ 8t.,
NE Salem, Oreg. 97310,
Do Umatill Hermiston, H 4102004 03 cQ0 oo e ecemc o s e e avam City Hall, City of Hormlst Apr. b, 1074,
city of. st Moo B1, Hormiston oy ABE. 16, 1078,
South Dakota... Roberts.caraceaae. Peaver, town of.._ H 460130 01....... South Dakota Planning Agency, Town Mayor, Town of Peaves, Do.
: Blate Capitol Bldg., Plerre, . Peaver, 8. Dak. 67257,
~ ak.
South Dakota Department of Yo :
. surance, nsumnca Department,
Pierre, &, Dak. £75
LV T S Smith.ceeeeeean... South Carthage, H 470183A 01 Tennessee State Planmng Office, €60 Town Councll, Town Hall, fouth Aug, 23, 1074,
town of. ugh Capitol Hill Bldgz.,, Nashville, Carthago, Tenn, No ZIP. Aug. 15, 1076,
H 470183A 02 Tenn. 19.
Tennessee Department of Insuranca
- and Banking, 114 State Office Bldg.,
- Nashvyille, Tenn. 37219,
TCX0Semanacencen Bratorife ceececnnn Angleton, city of.. H 480064A. 01 ‘Texas Water Development Board, Cily Administrator, P 0. Box 733, Juno 23, 1674,
rough - P.O. Box 13087, Capitol Station,  Angleton, Tex. 77515,
H 480054A. 05 Austin, Tex. 787 i -
= Texas Insurance ent, 1110 A
San Jaclnto St., Ausﬂn, Tex, 78701,
Do. Lipscomb. Follett, clty of. .. H 480446A 01. .. Ci’}'y Mnn:fﬂer, City Bldg., Follclt, iuno ?85' %g;é.
. X, 7 ug, 5
Do Ellis Ttaly, town of..... H 486800 O1....... O S Tovm Maroger, Town Holl, Italy, Aug. 10, 1070,
. 'ex
Do. Fannin Trenton, town of.. H 486314 01 cocaeeo L L A, Mayor, Town Hall Trentom, Tex. Do,
Do. Knox anx City, city H 480890 Ol eoooooee. o T O, I;_!é)syzgr,'cuy Hball, Knox City, Tox. Do.
ol . .
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) - of ideattfcation
- State County Location Msp No: Btats map repoditory Lacal map ropeslitory o‘b::m 'héc{x
. e spec
) flood hazards
Do.... Coke and Nolan.. Blackwell, K 4301058 01 do. Town Manager, Town of Blackwell, Do.
- _townol . m:ckweu Tec.,
Da. Berar. Holghts, H 481094 01 do Ma 'or.N Zl Lall, Balecones Helghts, De.
¢X. INO
Tooste Wi ntgover H 490222 0l....... Dopartment of Natum! Resourees, Town uLamger Town Hall, Wend- Do:
Utelr ?own of. {vision of Water Resourees, Stata  over, Utah 84083,
Capltol Bldg,, Room 434, Salt Lake
Clty, Utah 81114,
Utah [nsuranco Department, 1155tats
szllol. 8alt Lake City, Utah
Virginia.ossos 5 Unincorporated X 510180 0L Bureau of Water Control Mam;e- County Adminlstrater, County Offica Dos
Wythe D area throug iz, Wythevlila, Va. 24552,

Weashington..=. Chelan

Do... Pierca Fircrest, town of.. H 530141A 01
oot i Ma clty of.. H S5501(8A 01 ent. of Natural Resources
peln....--— Dodge yoille, clty through D Borisd, padioan Wis a0 -
H 550163A 0%
Wisxonsin Insurange Dﬂgﬁ;&n
North Dacwsut 6L, a, Wis
I
Do DBuan Menomon!e, cty H 550123A )9 do
*
- : n 5solzsA [0
DOeeeene.. Wonkeshtl oo, Omnomawoc. H 5504884 0L do
N city ol. through
W i Platte Glendo, to f. g 50006%103 Tyoming Disester and Civil Defenca
ming. Wi 0f. H 560062 Ol.ceenn- ng ane
7 ' Agency, P.O, Box 1799, Cheyeane,
) Wyo, 2001,
i e e R
p4 1R, dials b o
N N cane, Wyo. 82001,
Do. Goshen Lingle, town of. .. H 560054 01 do
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(National Flood Insurance Act of 1868 (title
XTI of the Housing and Urban Development
Act of 1968), effective Jan. 28, 1968 (33 FR
17804, Nov. 28, 1968). as amended (secs. 408—
410, Public Law 91-152; Dec. 24, 1969), 42
U.S.C. 4001-4127; and Secretary's delegation
of authority to Federal Insurance Adminis-
frator, 3¢ FR 2680, Feb. 27, 19869)

Issued: May 30, 1975.

J. ROBERT HUNTER,
Acting Federal
Insurance, Administrator.

[FR Doc.T5-15445 Filed 6—13—75 8:45 am]

SUBCHAPTER B—NATIONAL FLOOD
INSURANCE PROGRAM

-~ [Docket No. FI-310}

PART 1915—IDENTIFICATION OF
SPECIAL HAZARD AREAS

List of Communities
Correction

.On July 12, 1974, in 39 FR 25649, the
Federal Insurance -Administrator pub-
lished a list of communities with Spe-
clal Flood Hazard Areas and the map
number and Ilocations where Flood
Hazard Boundary Maps were avallable
for public inspection. This list included
the City of Davenport, Scott County,
Iows, as an eligible community and in-
cluded Map No. H 190242 10 which indi-
cates that Lots No..34 through 68, Cedar
Vista Annex Second Additlon, Section 22,

Davenport, YJowa, subject to the condi-
tions of the Jowa Natural Resources
Council Order No. 70-142, July 7, 1970,
specifying minimum elevations for con-
struction, and recorded In Davenport
Book A, Page 1 NW--14 NW-1 Sectlon 22
in the office of the County Auditor of
Scott County, Iowsn, are in their entirety
within the Special Flood Hazard Area.
It has been determined by the Federal
Insurance Admnistration, after further
technical review of the above map in
light of additional, recently acquired
flood information, that the above prop-
erty is not within the Special Flood
Hazard Area. Accordingly, effective
June 21, 1974, Map No. H 190242 10 is
hereby corrected to reflect that the above
property Is not within the Special Flood
Hazard Area.

(Natlonnl Flood Insurance Act of 1968 (Title
XIX of Housing and Urban Development Act
of 1968), effective January 28, 1869 (33 FR
17804, November 28, 1968). rs amended, 42
US.C. 4001-4128; and Sccretary's delegation
of authority to Federal Insurance Adminis-
trator 34 FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1074).

Issued: June 3, 1975.

. J. RoBeRT HUNTER,
Acting Federal Insurance
Administrator,

[FR Doc.T5-15600 Filed 6-13~75;8:45 am]

{Docket No. FI 602]

PART 1915-~IDENTIFICATION OF
SPECIAL HAZARD AREAS

List of Communities
Correction

On June 18, 1971, in 36 FR 11728, the
Federal Insurance Administrator pub-
lished a list of communities with Special
Flood Hazard Areas and the map num-
ber and locations where Flood Insurance
Rate Maps were available for public in-
spection. This list Included Pinellas
County, Florlda, as an eligible commu-
nity and included Map No. H 125139 05
which indicates that Building No. 1
through 27 and the “Clubhouse”, Mis-
slon Oaks Condominium, Section 19,
‘Tovrnship 30 South, Range 15 East, Pinel-
las County, Florida, as recorded in Book
17, Page 87, In the public records of Pi-
nellas County, Florida, are in their en-
tirety within the Speclal Flood Hazard
Area. It has been determined by the Fed-
eral Insurance Administration, after fur-
ther technical review of the above map
in Hght of additional, recently acquired
flood information, that the above prop-
erty is within Zone D, and not within
the Speclal Flood Hazard Area. Accord-
ingly, effective June 18, 1971, Map No.
H 125139 05 I3 hereby corrected to re-
flect that the above property Is not within
the Speclal Flood Hazard Area.
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(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended, 42
U.8.C. 4001-4128; and Secretary’'s delegation
of authority to Federal Insurance Adminis-
trator 3¢ FR 2680, February 27, 1969, as
amended by 39 FR 2787, January 24, 1974.)

Issued: June 3, 1975.

J. RoBERT HUNTER,
Acting Federal Insurance
Administrator.

[FR Doc.76-16610 Flled 6-13-75:8:45 am]

Title 26—Internal Revenue

CHAPTER |—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER A—INCOME TAX
(T.D. 7360]

PART 9—TEMPORARY INCOME TAX REGU-
LATIONS UNDER THE TAX REDUCTION
ACT OF 1975

Tempora Régulations Relating to Special
porary Elections

Preamble. The following temporary
regulations relate to the amendment
made to the Internal Revenue Code of
1954 by section 301(b) (3) of the Tax
Reduction Act of 1975 (Pub. L. 94-12),
relating to prohibition of immediate
flow-through of the investment credit by
certain regulated companies. Section 301
(b) (3) of the Tax Reduction Act of 1975
amended section 46(f) (as redesignated
from section 46(e) by the Tax Reduction
Act of 1975) to add a new paragraph (8).

Paragraph (8) of section 46(f) pro-
vides that an election under section 46
(£) (3) (relating to immediate flow-
through) made before March 10, 1972,
with respect to public utility property
within the meaning of section 46(a) (6)
(D) applies only to so mmuch of the in-
vestment credit that would be allowable
under section 38 if the Tax Reduction
Act-of 1975 had not been enacted. A tax-
payer who previously elected to apply
section 46(f) (3) may elect before June
28, 1975, to apply section 46(f) (3) with
respect to the additional credit allowable
under section 38 for such property by
reason of the Tax Reduction Act. The
election must be made at the taxpayer’s
own option and without regard to any
requirement imposed by a regulatory
agency described in section 46(c) (3) (B)
having jurisdiction over the taxpayer.

If a taxpayer does not elect immedi-
ate flow-through under section 46 (f) (3,
the general rule of section 46(f) (1) (re-
lating to rate base reduction), or if
elected before March 10, 1972,t he spe-
cial rule of section 46(f) (2) (relating to
cost of service reduction), applies to the
additional credit allowable by reason of
the Tax Reduction Act for property de-
seribed in section 46(a) (6) (D), If an
election made before March 10, 1972,
under section 46(f) (3) applies to all of

the taxpayer’s public utility property
within the meaning of section 46(f) (5)
other than nonregulated communica-
tion .property described in the last sen-
tence of section 46(e) (3) (B), such tax-
payer may make a special election before

RULES AND -REGULATIONS

June 28, 1975, to apply section 46(f) (2)
to the additional credit allowable by
reason of the Tax Reduction Act of 1975
for property described in section 46(a)
6) (D). - -

The regulations provide the manner in
which an election may be made and pro-
vide rules to determine the amount of the
additional credit allowed by reason of the
Tax Reduction Act of 1975.

The regulations provide that the mere
Inclusion of qualified progress expendi-
“tures in qualified investment does not re-
sult in additional credit, because the
qualified progress expenditure provision
is only a timing mechanism which ac~
celerates the taxable year that the quali-
fied investment is taken into account.
The qualified investment would other-
wise be taken into account in the taxable
year the property is placed in service.
However, anty increase in'qualified invest~-
ment because of the Temoval of the 4/7
limitation in section 46(c) (3) (B), any
increase in the amount of the credit from
7 percent to 10 or 11 percent, and any in-
crease in credit allowed because of the
alternative limitation provided in section
46(a) (6) is treated as additional credit
allowed by the Tax Reduction Act, even
where such increases relate to qualified
progress expenditures.

Adoption of regulations. To prescribe
the temporary regulations relating to the
amendment made to the Internal Rev-
enue Code of 1954 by section 301(b) (3)
of the Tax Reduction Act of 1975 which
shall remain in effect until superseded by
permanent regulations, the following reg-
ulations are hereby adopted:

§9.1 Investment credit—public utility
.. .property elections.

(a) Applicability of oprior election
under section 46(f)—(1) In general. Ex~_
cept as provided in paragraph (a) (2) of
this section, an election made before
March 10, 1972 (hereinafter referred to
as a 1972 election) under section 46(f)
(redesignated from section 46(e) by the
Tax Reduction Act of 1975) applies to
the credit allowable for a taxable year
with respect to public utility property de-
-scribed in section 46(f) (5) by reason of
sections 301 and 302 of the Tax Reduc-
tion Act of 1975.

(2) 1972 immediate flow-through elec-
tion. A 1972 election under section 46
(£) (3) (hereinafter referred to as an
election for immediate flow-through)
does not apply to the additional credit
allowed under section 38 with respect to
limited property (public utility property
described in section 46()(3)(B) to
which section 167(1) (2) (C) applies, other
than nonregulated communication prop-
erty of the type described in the last sen-
tence of section 46(e¢) (3) (B) by reason
of the Tax Reduction Act of 1975. How-
ever, & 1972 election for immediate flow-
through does apply to the additional
credit allowed for a taxable year with
respect to property described in section
46(f) (5) (B). See paragraph (b) of this
section for a new election under section
46(£) (3) with regard to the additional
credit “with respect to limited property
allowed by reason of the Tax Reduction

Act of 1975, See paragraph (a) (3) of this
section for determination of additionsl
credit. For purposes of this section the
phrase “determined as if the Tax Re-
duction Act had not been enacted” meansg
the following amendments shall be dis-
regarded in determining credit allowable
or allowed: (i) The Increase in the
amount of credit from 7 percent to 10
or 11 percent under section 46(a) (1)
(A), (B), and (D), (il) the Increase in
the amount of qualified investment from
4/7 to T/7 under section 46(a) (1) (C)
and (e) (3) (A), (ii) the increase in the
dollar limitation from $50,000 to $100,«
000 on used property under section 48
(c) (2), and (iv) the increase in the lim«
itation based on tax under section 46(n)
(6) for certain public utilities. In deter-
mining the amount of credit attribute
able to limited property possible disal-
lowance under section 46(f) shall be
disregarded.

(3) Additional credit allowed—(1)
Credit earned in taxable year. 'The
amount of additional credit allowed for
credit earned for limited property for
taxable year is an amount equal to the
excess of—

(A) The credit allowed by section 38
for the taxable year (determined with«
out regard to section 46(b)) multiplled
by a fraction, the numerator of which
is the amount of credit earned for lim-
ited property for the taxable year and
the denominator of which is the amount
of credit earned for all section 38 prop-
erty for the taxable year, over

(B) The amount of normal credit al«
lowed for lmited property. for the tax-
able year (determined without regard

‘to section 46(b) ). The amount of normal

credit allowed for limited property 1%
the amount of credit that would be al-
lowed for the taxidble year determined
as if the Tax Reduction Act had not heen
enacted multiplied by a fraction, the
numerator of which is the amount of
credit earned for limited property for
the taxable year determined as if tho
Tax Reduction Act had not been enacted
and the denominator of which is theo
credit earned for all section 38 property
for the taxable year determined as if
the Tax Reduction Act had not been
enacted. .

(ii) Carryover or carryback to taxable
year. The amount of additional credit
allowed for limited property attributable
to a carryover or a carryback of any un«
used credit to any taxable year In an
amount equal to the excess of—

(A) The amount of credit allowed by
section 38 for the taxable year by reason
of section 46 (b) multiplied by the frac+
tion contained in paragraph (e)(3) 1)
(A) of this sectlon for the unused
credit year, over

(B) The amount of unused normal
credit allowed for limited property for
the taxable year. The amount of un-
used normal credit allowed for limited
property is the amount of unused credit
that would be allowed for the taxablo
year under section 38 by reason of sec-!
tion 46(b), taking into account tho

amount of unused credit that would ho A

FEDERAL REGISTER, VOL. 40, NO. 116—MONDAY, JUNE 16, 1975



allowed for any preceding year, deter-
‘mined as if the Tax Reduction Act had
not been enacted, multiplied by the frac-
tion contained in paragraph (a)(3){)
(B) of this section for the unused credit
year.

(b) New election—(1) In general. A
taxpayer who made a 1972 election for
immediate flow-through under section
46(§) (3) with respect to limited property
-may elect to apply section 46(f) (3) to
the additional credit allowed by the
Tax Reduction Act of 1975 with respect
to such property, or, if eligible, may make
the election in paragraph (b)(2) of
. this section to apply section 46(£) (2) to
such additional credit. The election
to apply section 46(f) '(2) or (3) must
be made before June 28, 1975, in the
manner provided in paragraph (c) of
this section. If the taxpayer does nof
make 8 new election, section 46(f) (1)
shall apply’ to additional credit for
limited property.- However, if the tax-
payer made a 1972 election under section
46(H) (2) with respect to property to
which section 46(f) (3) does not apply,
then section 46(f) (2) shall apply to such
additional credit notwithstanding any
prohibition in section 46(f) (3) to the
contrary.

(2) Special section 46(f) (2) election.
A taxpayer who:

RULES AND REGULATIONS

() Made a 1972 election under section
46(1) (3,

(i) Did not make an election to apply
section 46(f) (2) with respect to prop-
erty to which section 46(f) (3) does not
apply, and

(iiiy Did not acquire property to
which section 46(f) (1) appled in any
taxable year ending before January 1,
1975, may elect to apply section 46(f) (2)
to the additional credit allowed by the
Tax Reduction Act of 1975 with respect
to limited property notwithstanding any
prohibition in section 46(f)(3) to the
contrary.

(c) Method of making electipn. A tax~
payer may make an election described in
paragraph (b) of this sectlon by fillng a
statement before June 28, 1975, with the
district director or -director of the in-
ternal revenue service center with whom
the taxpayer ordinarlly files its income
tax return. For rules with respect to tax-
payers filing consolidated returns, see
§ 1.1502-77(a) of part 1 of this chapter,
The statement shall contain the follow-
ing information: (1) the name, address,
and taxpayer identification number of
the taxpayer, and (2) the election which
the taxpayer Is making under paragraph
(b) of this section. If a taxpayer Is elect-
ing flow-through under section 46(f) (3),

25473

the statement shall also contain z
written recitation that the election is
made at the taxpayer’s own option and
without regard to any requirement im-
nosed by an agency described in section
46(c) (3) (B) having jurisdiction over
the taxpayer. The recitation shall be
verified by a written declaration that it
is made under the penalties of perjury.
Because of the need for immediate
guldance with respect to the manner of
making the election provided by section
301(b)(3) of the Tax Reduction Act of
1975 (Pub. L. 94-12), it is found imprac-
tical to issue this Treasury decision with
notice and public procedure thereon un-
der subsection (b) of sectlon 553 of title 5
of the United States Code or subject to
the effective date imitation of subsection
(d) of that section.
(Sec. 46(f) and 7805 of the Internal Ravenue

Code of 1954 (85 Stat. 503, €3A Stat. 917; 26
U.5.C. 46, 7805).)

[sEarl Doxarp C. ALEXANDER,
Commissioner of Internal Revenue.
Approved: June 12, 1975.

Freperic W. HickMax,
Assistant Secretary
of the Treasury.

[FR Doe.75-15773 Plled 6-13-75;8:45 am]
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rules, .

FARM CREDIT ADMINISTRATION
[12CFRPart612]
PERSONNEL ADMINISTRATION
Proposed Rulemaking

Notice is hereby given that the Farm
Credit Administration, by its Federal
Farm Credit Board, has under considera-
tion proposed amendments of its regu-
lations as set forth below in tentative
form. These amendments would (1)
clarify the handling of political activities
of employees of Farm Credit institutions;
(2) clarify that all employees of Farm
Credit institutions are required to devote
their full business time to the effective
accomplishment of their duties; (3) clar-
ify what acts are prohibited for salaried
employees of Farm Credit institutions;
(4) provide for a policy to be adopted by
each district bank board requiring the
bank to adopt a procedure for handling
conilicts of interest cases; (5) restate the
circumstances for reporting of conflicts
of interest transactions by interested
personnel; (6) clarify the procedure for
enforcing the conflicts of interest prohi-
bition; (7) clarify the reporting of con-
flicts of interest cases by associations;
(8) reidentify the office to which reports
shall -be made of credit extended to fi-
nancing institutions under certain cir-
cumstances; (9) clarify the reporting of
conflicts of interests which may be in-
volved in a loan transaction requiring
prior approval or advice from the Farm
Credit Administration.

Prior to final adoption of such amend-
ments, consideration will be given to any
comments or suggestions pertaining
thereto which are submitted in writing
(10 copies) no later than July 18, 1975,
to W. M, Harding, Governor, Farm Credit
Administration, Washington, DC 20578.
Coples of all communications received
will be available for examination by
interested persons in the Office of Di-
rector, Information Division,” Office of
Administration, Farm Credit Adminis-
tration. g

PART 612-—PERSONNEL
ADMINISTRATION

Chapter VI of Title 12 of the Code of
Federal Regulations is amended by revis-
ing §§612.2060¢a), 612.2150, 612.2160,
612.2170, 6122230, 6122240, 612.2250,
612.2260, and 612..2270 These amend-
ments are as follows:

§ 612.2060 Political activity. .

(a) No salaried officer, employee, or
agent of a Farm Credit institution shall
" hold a public office or be a candidate for
such office unless the bank by which he
is employed or which supervises his em-~
ployer has, after investigation and con-
sideration of all facts involved, deter-
mined in writing that such candidacy or

. holding of public office would not bring

justified criticism on the grounds of po-
litical activities or partialities or in any
other manner adversely affect the best
interests of the borrowers or the opera~

- tions and public image of the system or

any institutions thereof. All determina~
tions made hereunder shall be reported
to the board of directors of the bank
concerned and, in the case of 2 bank
employee, shall be approved by the board.

* ¥ ® E-] ®
§612.2150 Devotion of time to official
duties.

Salaried officers, employees, and agents
of Farm Credit institutions are required
to devote the full business time for which
they are employed to the effective accom-
plishment of the duties assigned them by
the institutions in which they are em-
ployed. They are also expected to refrain
from accepting employment or compen-
sation for activities, even for services
rendered outside of the business hours
for which they are employed, which
might embarrass the Farm Credit insti-
tution or the Farm Credit Administration
or reflect adversely upon their ability to
take an unbiased and impartial view of
its operations.

§ 6112.2160 Prohibited acts for salaried
employees. :

“A salaried officer, employee, or agent
of any institution of the Farm Credit
System:

(a) Shall not participats, directly or
indirectly, in the deliberation upon, or
the determination of, any question
affecting his personal interests, those
of any person related to him by blood,
marriage, or adoption, or those of any
partnership, association, or any business
organization in which he is directly or
indirectly interested. An act shall not be
deemed enjoined by this paragraph (a)
if the employing institution determines
that the degree of intérest or relation-
ship in question is not substantial but
so trivial as to create little probability
that the officer’s, employee’s, or agent’s
impartiality of judgment and action has
been affected, and such determination
has been reported to the board of direc-
tors of the employing institution. Such
report shall be reflected in the minutes
of the board meeting;

(b) Shall not use for his own personal

benefit or that of another person or, ex- -

cept in the performance of his official
duties, divulge to another person any
fact or information acquired, directly or
indirectly, by virtue of his employment
which is not generally available to the
public; .

(c) Shall not solicit, accept, or receive,
directly or indirectly, any salary, fee,
commission, honorarium,- gift, or other
benefit from any borrower or debtor of
any Farm Credit institution, from any

o~

loan applicant or his representative, from
any purchaser from or seller to any bor-
rower or loan applicant, or from any per-
son transacting business with a Farm
Credit institution; Exceptions: Stich of-
ficer, employee, or agent may,

(1) enter into bona fide transactions
with borrowers, debtors, and loan ap-
plicants (or their representatives) of the
institution by which he is employed,

(1) for services to be performed on o
farm owned or rented by him or on other
property in which he has an interest:

(ii) for the purchase of farm supplies
and products to be used on a farm owned
or rented by him;

(iii) for the sale of farm supplies and
products produced on & farm owned or
rented by him; or

(iv) for the rental of renl property by
or to him;
if such transactions are arranged in good
faith as the resulf of arms-length nego~
tiations, and, except for transactions in
which the fair market value of services,
supples, or products does not exceed
$500, have recefved the prior written au-
thorization of the board of directors of
the institution by which he is employed.
All transactions shall be reported to the
board and any action required of the
board shall be reflected in the minutes of
the board meeting and, if an officer, em-
ployee, or agent of an association {5 in«
volved, the board action shall be reported
to the bank officer desipnated pursuant
to § 612.2170,

(2) accept food and refreshments of
nominal value on infrequent occasions in
the ordinary course of a luncheon or
dinner meeting or other meeting where
such officer, employee, or agent is in at-
tendance,

(3) accept unsolicited advertising or
promotional material such as pens, pen-
cils, note pads, calendars, and other
items of nominal value,

(4) accept any beneflt otherwise en-
joined by this paragraph (c¢) if the eir-
cumstances make clear that the motivat-
Ing factor for the extension of such
benefit is not based oh the official re-
sponsibilities of such officer, employee, or
agent or of the institution by which he'is
employed and, in any way, connected
with any business activity he s engaged
in, other than an activity referred to in
subparagraph (1), and with any business
of the other person or organization con-
cerned, and that the offer of such bene-
fit has been reported to and its accept-
ance has received the prior written au-
thorization of the board of directors of
the employing Institution and, if an as-
sociation officer, employee, or agent is
involved, by the board of directors of the
supervising bank. The action of the board
shall be reflected in the minutes of the
board meeting and brought to the atten-
tion of the bank officer designated pur-
suant to § 612.2170 (c).
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(d) Shall not acquire, directly or indi-

+ rectly (including-acquisition by member-

ship in syndicates, but not by will or in-
heritance) :

(1) any lands or interests therein, in-
cluding mineral interests, which are
owned by any Farm Credit institution or
which were thus owned at any time
within the preceding 12 months,

(2) any mineral interests in lands
which are mortgaged to any Farm Credit
institution-or which were thus mortgaged
at any fime within the preceding 12
months, but this shall not prohibit min-
eral interests being acquired incidentally
with surface interests, or

(3) any interests in lands (including
mineral interests being acquired inci-
dentally with surface interests) which
are mortgaged to any Farm Credit insti-
tution or which were thus mortgaged at
any time within the preceding 12 months,
without obtaining the specific prior ap-
proval of such institution’s board of di-
rectors. Such action shall be reported in
the minutes-of the board meeting. As
used in this paragraph (d), “mineral in-

- terests” means any interest-in minerals,
oil, or gas, including but not limited to,
any right derived, directly or indirectly,
from g mineral, oil, or gas lease, deed, or
royalty conveyance;

(e) Shall not parhcipate directly or

Indirectly, in any transaction concerning .

the purchase or sale of corporate stocks
or bonds, commodities, or other property
for speculative purposes if such action
might tend to interfere with the proper
and impartial performance of his duties
or bring discredif upon any Farm Credit
institution. Employees are not prohibited
by this paragraph from making bona
fide investments. When an employee is
wuncertain as to whether a contemplated

" transaction would constitute a violation
‘of this paragraph, he should seek the ad-
vice, in accordance with procedures
adopted by the district bank, of the offi-
cer designated pursuant to §612.2170
©;

(f) Shall not have a business rela~
Hlon, directly or indirectly, with & bor-
rower or loan applicant, except in an
official capacity as employee of the Farm
Credit institution, unless the board of
directors of the institution by which he
is employed, in carrying out the inten-
tion of this § 612.2160, has made a prior
determination in writing that such busi-
ness relation reasonably cannot be
viewed as a scheme or device to infiu-
ence a decision in which a Farm Credit
institution has an interest and, if the
employing institution is an association,
such determination is reported to and
concurred in by the board of directors
of the supervising bank. The actions of
{the boards shall be reflected in the min-
utes of the board meetings and brought
to the attention of the officer designated
pursuant to §612.2170(c). Examples of
such a business relation include the pur-
chase or sale of personal or real prop-
erty, sale or placement of insurance,

-salesbarn activities, and auctioneering,
appraisal, and other professional serv-
ices-but do not include the transactions
described in paragraph (c) (1) and (4);

(g) Shall not purchase or acquire, di-
rectly or indirectly while he serves on

PROPOSED RULES

a finance committee or subcommittee,
except by will or inheritance, any in-
terest in any obligations of the bank or
banks for which he participated in
establishing rates;

(h) Shall not also serve ns an officer
or director of an organization that trans-
acts business with a Farm Credit instl-
tution, or of & financial Institution
unless the board of directors of the bank
by which he is employed or which su-
pervises his employer has determined
that the involvement by such financial
institution in the type of lending en-
gaged in by the bank or his employer
is so trivial as to create little prob-
ability of any significant impact upon
the bank's or his employer’s business,
and has agreed in writing not to par-
ticipate on the financial institution’s
loan committee or in the deliberation
upon, or determination of, any question
coming before the financial institution's
board which has more than nominal sig-
nificance to the bank or his employer.
Such action shall be reported in the
minites of the board meeting;

(1) The provisions of §§ 612.2110 and
612.2120, and not this § 612.2160, apply
to directors of Farm Credit banks and
associations.

§ 612.2170 Prohibited acts procedurcs.

Under g policy of its board applicable
to the acts prohibited by § 612.2160, each
district bank shall adopt procedures
which will assure that:

(a) the provislons of §612.2160 are
brought to the attention from time to
time of all officers, employees, and
agents of Farm Credit institutions and
directors of associations in the district;

(b) all cases (i.e., violatfons and pos-
sible violations) arislng under § 612.2160
involving officers, employees, or agents
of the bank, or of associations under its
supervision, are brought to the atten-
tion of the bank's bogrd;

(c) an officer of the bank is designated
(1) to receive reports of all cases arlsing
under § 612.2160 involving officers, em-
ployees, or agents of the bank and of as-
sociations under its supervision, (2) to
report promptly in writing to the Office of
Examination cases .arising under para-
graphs (a) through (g) thereof, (3) to
record actions taken to resolve every case
involving § 612.2160, and (4) to submita
semiannual report in writing of such ac-
tions to the Office of Examination.

§ 612.2230 Recport by personnel.
The director, officer, or employee in-

*volved or interested In any transaction to

which-§§ 612.2120 and 612.2160 are appli-
cable shall report In writing to the ap-
propriate officer of the interested bank
or association and disclose his interest
and status in the matter unless, in the
case of a loan application, the applica-
tion itself discloses such information.
‘The interested bank or association is the
one that is a party to the transaction and
not the employing bank or assoclation or
the one on whose board the director
serves, unless they happen to be the
same,

§ 612.2240 Prohibited acts enforcement.

(a) The Office of Examingtion shall
Investigate any case involving an act
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prohibited by paragraphs (a2) throush
() of §612.2160 if it determines that
such action Is necessary or advisable. A
copy of the investigation report shall be
submitted to the president of the district -
bank concerned and to the officer desig-
nated as provided in § 612.2170(¢c).

(b) Thebank shall, with regard {o any
prohibited act evidenced by the investi-
gation report, take prompt action in a
manner that will assure the integrify of
the Farm Credit Institution concerned
and the confidence of the public in i

(c) The board of directors of the bank
shall, with regard to a case arising under
paragraph (h) of § 612.2160, take promp?
action to assure compliance therewith.

§ 6122250 Rcports of transactions with
directors, officers, or employees.

The assoclations shall report fransac-
tions to which §§612.2120, 612.2160,
612.2210, and 612.2230 apply fully in writ-
ing to the officer of the suvervising bank
designated pursuant to § 612.2170(c).

§612.2260 Reports of credit extended
to financing institutions.

Any bank or assoclation extending
credit to & financing Institution not in
the Farm Credit System upon the basls
of any note or other obligation of a di-
rector, officer, or employee of a Farm
Credit institution, Including any obliga-
tion or any endorsement in which such
director, officer, or employee has a per-
sonal financial interest, shall be reported
to the Deputy Governor, Office of Credit
and Operations at the time the trans-
action comes to the attention of the
Farm Credit bank. This section shall not
apply to the fulfillment of existing con-
tracts with such institutions in accord-
ance with their terms where there is no
change in the partles of interest or the
ownership of the related property, to
the sales of surplus equipment and sup-
plies in accordance with the rules of dis-
position of such property, or the dis-
counting by a Federal intermediate credit
bank of & PCA loan, or to the making of
a loan by a bank for cooperatives except
as such loans or discounts are required
by other regulations fo be submitted for
prior approval.

§ 612.2270 Other reports to Farm Credit
Administration.

In connection with any loan transac-
tion required by regulations not con-
tained in this Subpart B to be submitted
to the Deputy Governor, Office of Credit
and Operations, for prior approval or
advice and counsel, if there Is involved
& violation or possible violation of a reg-
ulation in this Subpart B, a report of
such violation or possible viclation shall
be included with the loan transaction
submission. Such report shall not be in
Heu of the report required by § 612.2170.
All directors, officers, and employees shall
be advised of the circumstances in which
;g;;grts are required under this §612.-

(Becs. 6.6, 59, 518, 519, 526, 85 Stat. 616,

619, 621, 624)
W. M. HarpING,
Governor,
Farm Credit Administration.

[PR Doc.T5-16527 Filed 6~13-75;8:45 am]
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DEPARTMENT OF THE TREASURY

Internal Revenue Service
[26 CFRPart1]
WAR VETERANS ORGANIZATIONS

Proposed Tax Exemptions and Special
Treatment of Unrelated Business

Notice is hereby given that the regu-
lations set forth in tentative form in the
sttached appendix are proposed to be
prescribed by the Commissioner of In-
ternal Revenue, with the approval of
the Secretary of the Treasury or his
delegate. Prior to the final adoption of
such regulations, consideration will be
given to sany comments pertaining
thereto which are submitted in writing
(preferably six copies) to the Commis-
sioner of Internal Revenue, Attention:
CC:LR:T, Washington, D.C, 20224, by
July 17, 19%5. Pursuant to 26 CFR 601.-
601¢b), designations of material as con-
fidential or not to be disclosed, contained
in such comments, will not be accepted.
Thus, a person submitting written com-
ments should not include therein ma-
terial that he considers to be confiden-
- tial or inappropriate for disclosure to the
public. It will be presumed by the In-
ternal Revenue Service that every writ-
ten comment submitted to it in response
to this notice of proposed rule making
is intended by the person submitting it
to be subject in its entirety to public
inspection and copying in accordance
with the procedures of 26 CFR 601.702
(d) (9). Any person submitting written
comments who desires an opportunity to
comment orally at a public hearing on
these proposed regulations should sub-
mit his request, in writing, to the Com-
missioner by July 17, 1975. In such case,
o public hearing will be held, and notice
of the time, place, and date will be pub-
lished in a subsequent issue of the Fep-
ERAL REGISTER, unless the person or per-
rons who have-requested a hearing with-
draw their requests for a hearing before
notice of the hearing has been filed with
the Office of the Federal Register. The
proposed regulations are to be issued
inder the authority contained in sec-
tlon 7805 of the Internal Revenue Code
of 1954 (68A Stat. 917; 26 U.S.C. 7805).

[sEarL]. Wirriam E. WILLIAMS,
Acting Commissioner of
Internal Revenue.

This . document contains proposed
amendments to the Income Tax Regula-
- tions (26 CFR Part 1) in order to reflect
the addition to the Internal Revenue
Code of 1954 of sections 501(c) (19) and
612(a) (4) by the Act of August 29, 1972
(Pub. L. 92-418, 86 Stat. 656). Such Act
added to the lst of organizations exempt
Irom taxation under section 501(2) cer-
toin war veterans -organizations which
:(ti'g described in the added section 501(c)

..

Section 512(a) (4) was added by such
Act to permit such organizations to ex-
clude from the tax on unrelated business
taxeable income any amounts attributable
to payments for life, sick, accident, or
health insurance with respect to mem-
hers of such organizations or their de-

PROPOSED RULES

pendents to the extent these amounts are
set aside.

The proposed regulations provide rules
under section 501¢c) (19) describing this
new category of exempt organization, and
rules under section 512 relating to the
insurance set aside.

Proposed amendments 1o the regula-
tions. In view of the foregoing, the In-
come Tax Regulations (26 CFR Part 1)
under sections 501 and 512 of the Inter-
nal Revenue Code of 1954, as amended,
are amended as follows:

PART 1—INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

1. The following new sections are added
immediately after § 1.501(c) (18)-1:

§ 1.501(c) (19) Statutory provisions; ex-
emption from tax on corporations,
certain trusts, etc.; war veterans or-
ganizations,

Sec. 601. Exemplion from tax on corpora-

iions, certain trusts, ele. » * *

(c) List of exempt organizations, The fol-
lowing organizations are referred to in sub«
section (a): ¥

s T = ° . »

(19) A post or organization of war veterans,
or an auxiliary unit or society of, or a trust
or foundation for, any such post or organiza-
tion—

(A) Organized in the United States or eny
of its possessions,

(B) At least 75 percent of the members of
which are war veterans and substantially all
of the other members of which are individ-
usls who are veterans (but not war veterans),
or are cadets, or are spouses, wldows, or
widowers of war veterans or such Individuals,
and

(C) NWo part of the net earnings of which
inures to the benefit of any private share-
holder or individual.

[Sec. 501(c) (19) as added by the Act of Au-
gust 29, 1872 (Pub. L. 92-418, 86 Stat. €66) }.

§ 1.501(e) (19)=1 War veterans organi-

zations.

(a) In general. (1) For taxable years
beginning after December 31, 1969, a vet-
erans post or organization which is or-
ganized in the United States or any of its
possessions may be exempt as an or-
ganization described in section 501(c)
(19) if the requirements of paragraphs
(b) and (¢) of this section are met and
if no part of its net earnings inures to
the benefit of any private shareholder
or individual. Paragraph (b) of this sec~
tion contains the membership require-
ments such a post or organization must
meet in order to qualify under section
501(c) (19). Paragraph._(c) of this sec~
-tion outlines the purposes, at least one
of which such a post or organization
must have in order to so qualify.

(2) In addition, an auxiliary unit or

society” described in peragraph (d) of-

this section of such a veterans post or
organization and a trust or foundation
described in paragraph (e) of this sec-
tion for such post or organization may
be exempt as an organization described
in section 501(c) (19).

(b) Membership requirements. (1) In
order to be described in section 501(c)
(19) under paragraph (8} (1) of this gee-
tion, an organization must meet the
membeiship requirements of section 501

(c) (19) (B) and this paragraph. Thexo
are two requirements that must be met -
under this paragraph. The first require~
ment is that at least 75 percent of the
members of the organization must be
war veterans. For purposes of this gee-
tion the term “war veterans” meany o

‘person who has served in the Armed

Forces of the United States during o
period of war (including the Korean snd
Vietnam conflicts).

(2) The second requirement of this
paragraph is that at least 97.56 percent
of all members of the organization mst
be described in one or more of the fol-
lowing categories:

(i) War veterans,

(1) Present or former members of
the United States Armed ¥Forces,

(iif) Cadets (including only students
in college or university ROTC programs
or at Armed Services academies), or

(iv) Spouses, widows, or widowers of
individuals referred to in paragraph (b)
2) &), d) or (i) of this section,

(¢) Exempt purposes. In addition to
the requirements of paragraphs (a) (1)
and (b) of this section, in order to be
deseribed in section 501(c) (19) under
paragraph (a) (1) of this section an or-
ganization must be operated exclusively
for one or more of the following
purposes:

(1) To promote the social welfare of
the community as defined in § 1.501(0)
4)-1(a) (2),

(2) To assist disabled and needy war
veterans and members of the United
States Armed Forces and thelr depend-
ents, and the widows and orphans of
deceased veterans,

(3) To provide entertainment, care,
and asslstance to hoepitolized vetornns
or members of the Armed Forces of tho
United States,

(4) To carry on programs to yors
petuate the memory of decexsed vob
erans and members of the Armed Forees
and to comfort thelr survivors,

(5) To conduct programs for religious,
charitable, scientific, literary, or educa-
tlonal purposes,

(6) To sponsor or participate in ne-
tivities of a patriotic nature,

(1) 'To provide insurance benefits for
their members or dependents of thelr
members or both, or

(8) To provide social and recrea-
tional activities for their members,

(@) Auziliary units or societies for wor
veterans organizations. A unit or soclety
may be exempt as an organization de-
scribed in section 501¢c) (19) and para-
graph (a) (2) of this section if 1t ig‘an
suxiliary unit or soclety of & post ox
organization of war veterans described
in paragraph (2) (1) of this section. A
unit or soclety is an auxillary unit or
society of such a post or organization if
it meets the following requirements:

(1) It is affillated with, and organized
in accordance with, the bylaws and xeg=
ulations formulated by an organization
desceribed in paragraph (a) (1) of thin
section, - ‘

(2) At least 75 percent of its membora
are either war veterans, or spouses of
war veterans, or are related to a war
veteran within two degrees of consan-
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. guinity (ie., grandparent, brother, sister,

grandchild represent the most distant

-allowable relationships),

(3) All of its members are either mem-
bers of an organization described in
paragraph (a)(1) of this section, or
spouses of a member of such an organiza-
tion or are related to 2 member of such
‘an.organization, within two degrees of

- consanguinity, and

~

(4) No part of its net earnings inures
to the benefit of any private shareholder
or individual

(e) Trusts or foundatzons A trust or

foundation. may be exempt as an orga-
nization described in section- 501(c) (19)
and paragraph (a) (2) of this section if
‘it is a trust or foundation for a post or
organization of war veterans described
in paragraph (a)(1) of this section. A
trust or foundation is a trust or founda-
tion for such a post or organization if
it meets .the following requirements:

(1). The trust or_foundation is valid
and existing under idcal law, is evidenced
by a written document, and, if organized
for charitable purposes, has & -dissolu-
tion provision described in §1.501(e)

-(3)-1 (© 4, ‘

(2) The corpus or income cannot be
diverted or used other than for the fund-
ing of a post or organization of war
veterans described in paragraph (a) (1)
of this section, for section 170(c) (4) pur-
poses, or as an insurance set aside (as
defined in § 1.512(a)—4 (b)),

(3) - The trust income is not unreason-

‘ably accumulated and, if the.trust or

foundation is not an insurance set aside,
a substantidl-portion of the income is in
fact distributed to such post or orga-
nization or for section 170(c) (4) chari-
table purposes, and

(4) It is organized exclusively for one

or more of those purposes enumerated in .

paragraph (c) of this section._

2. Section 1.512(a)-1 is amended by
revising paragraph (a) to read as fol-
lows: -

§1.512(a)~1 Definition.

() In general. Except as otherwise
provided in § 1.512(a)-3, § 1.512(2) -4, or
paragraph (f) of this section, section 512
(2) (1) defines “unrelated business tax-
able income” as the gross income derived
from any unrelated trade or businéss
regularly carried on, less those deduc-
tlons allowed by chapter 1 of the Code
which are directly connected with the
carrying on of such trade or business,
subject to certain modifications referred
to in §1.512(b)~1. To be deductible in
computing unrelated business taxable in-
come, therefore, expenses, depreciation,
and similar items not only must qualify
as deductions-allowed by chapter 1 of the
Code, but also must be directly connected
‘with the carrying on of unrelated trade
or business. Except as provided in para-
graph (d) (2) of this section, to be “di-
rectly connected with” the conduct of
unrelated business for purposes of sec-

" tion 512, an item of deduction must have

proximate and primary relationship to
the carrying on of that business. In the
case of an organization which derives
gross income from the regular conduct

PROPOSED RULES

of two or more unrelated business activi-
ties, unrelated business taxable income
is the-aggregate of gross income from all
such unrelated business actlvities less
the aggregate of the deductlons allowed
‘with respect to all such unrelated busi-
ness activities.
* b4 ] . .

3. Section 1.512¢a) Is amended by
adding a new paragraph (4) to section
512(a) and by revising the historical
note. ‘The new provisions read as fol-
lows:

.§ 1.512(a) Statutory provisions; unre-

Iated business taxable income; spe-
cial rule applicable to organizations
described in section 501 (¢) (19).

Sec. 512. Unrelated business tazable in-
come—(a) For purposes of this title—

L] [ 3 L J L -

(4) Special rule applicadble to organiza-

tions described {n section 501(c) (19). In the
case of an organization described in section
§01(c) (19). the term ‘‘unrclated business
taxable Income™ does not Include any
smount attributable to payments for lfe,
slckness, accldent, or health Insurance with
respect to members of such organization or
their dependents which 1s set aside for the
purpose of providing for the payment of in-
surance bencfits or for a purpose specified
in sectlon 170(c) (4). If an amount set aside
under the preceding sentence is used during
the taxable year for a purpose other than
a purpose described In the preceding sen-
tence, such amount shall be included, under
paragraph (1), {n unrelated business taxable
income for the taxable year.

(Sec. 512(a) (4) as added by the Act of Au-
gust 29, 1972 (Pub. L. 92-418, 86 Stat. 656).)

4. A new §1.512(a)—4 Is added im-

mediately before § 1512(b) to read as -

follows:

§ 1.512(a)~4 Specinl rules applicables
to war veleraans organizationss.

(a) In general. For taxable years be-
ginning after December 31, 1969, this
section provides special rules for the
determination of the unrelated business
taxable income of an organization de-
scribed in section 501(c)(19). In gen-
eral, the rules contained in sections 511
through 514 which are applicable to any
organization listed in section 501(c¢) ap-
ply in determining the unrelated busi-
ness taxable income of an organization
described in section 501(c)(19). How-
ever, that amount which is paid by mem-
‘bers to the organization for the purpose
‘described in paragraph (b)(1) of this
section, if set aside from other orga-
nizational* monies and accounts in an
insurance set aside, may be excluded
from the unrelated business taxable in-
come of the organization. The insurance
set aside shall be used exclusively for
providing insurance benefits, for the pur-
poses specified in section 170(c¢) (4) of
the Code, or for the reasonable costs of
administering the Insurance program
that are directly related to such set aside.
If an amount so set aside Is used for
any purposes other than those described
in the preceding sentence, it shall be in-
cluded in unrelated business taxable in-
come, without regard to any modifica-
tlons’provided by section 512(b), In the
taxable year in which it is withdrawn
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from such set aside. Amounts will be con-~
sidered to have been withdrawn from
an Insurance set aside if they are used
in any manner, such as security for a
loan, Inconsistent with providing insur-
ance benefits, paying the reasonable costs
of administering the insurance program
or for section 170(c) (4) purposes.

(b) Insurance set acide—(1) Purpose
of payments by members. Payments by
members Into an insurance set aside
must be for the sole purpose of obtaining
life, sick, accident or health insurance
benefits'from the organization or for the
reasonable costs of administration of the
Insurance program, except that such pur-
pose is not violated when excess funds
from an experience gain are utilized for
those purposes specified in section 170
(c) (4). Funds for any other purpose may
not be set aside in the insurance set aside.

(2) Income from set agside. In addition
to the payments by members described
in paragraph (b) (1) of this section. only
income from amounts in the insurance
set aslde may be so set aside. Moreover
unless such income is used for providing
insurance benefits, for those purposes
specified in sectlon 170¢c)¢4), or for
reasonable costs of admmistration such
income must be set aside within the pe-
rlod described in paragraph (b)(3) of
this section in order to avold being in-
cluded as an item of unrelated business
taxable income under section 512(a) (4).

(3) Time within whick income must be
set aside. Income from amounts in the
insurance set aside generally must be set
aside in the taxable year in which it
would be includible in gross income but
for this section. However. income set
aside on or before the date prescribed
for fillng the organization’s return of
unrelated business taxable income
(whether or not it had such income) for
the taxable year (including any exten-
slon of time) may, at the election of the
organization, be treated as having been
set aside in such taxable year.

(4) Computation of income from set
aside. Income from amounts in the in-
surance set aside shall consist solely of
items of investment income from, and
other gains derived from dealings in,
property In the set aside. The deductions
allowed against such items of income or
other gains are those amounts which are
related to the production of such fncome
or other gains. Only the amounts of in-
come or other gain which are in excess
of such deductions may be set aside in
the Insurance set aside.

(5) Requirements for set aside. An
amount Is not properly set aside if the
organization commingles it with any
amount which is not to be set aside. How-
ever, adequate records describing the
amount set aside and indicating that it is
to be used for the designated purpose are
sufiicient. Amounts that are set aside need
not be-permanently committed to such
use either under state law or by con-
tract. Thus, for example. it is not neces-
sary that the organization place these
funds in an irrevocable trust. Although
set aside Income may be accumulated,
any accumulation which i{s unreasonable
in amount or duration is evidence that
the Income was not accumulated for the
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purposes set forth. For purposes of the
preceding sentence, accumulations which
are reasonably necessary for the purpose
of providing life, sick, health, or acci-
dent insurance benefits on the basis of
recognized mortality or morbidity tables
and assumed rates of interest under an
actuarially acceptable method would not
be unreasonable even though such ac-
cumulations are quite large and the time
hetween the receipt by the organization
of such amounts and the date of pay-
ment of the benefits is quite long. For ex-
ample, an accumulation of income for
20 years or longer which is deterniined
to be reasonably necessary to pay life in-
surance benefits to members, their de-
pendents or designated beneficiaries,
generally would not be an unreasonable
accumulation. Income which has been
set aside may be invested, pending the
action contemplated by the set aside,
without being regarded as having been
used for other purposes. :

{FR Doc.76-16603 Filed 6-13-75;8:46 am]

. Internal Revenue Service
[ 26 CFR Parts 49, 301, and 601 ]

OBLIGATION TO EFFECT COLLECTION OF
FACILITIES AND SERVICES EXCISE TAX

Withdrawal of Notice of Proposed Rule
Making

The purpose of this document is to
withdraw regulations proposed to be pre-
seribed with respect to the amendment of
the Facllities and Services Excise Tax
Regulations (26 CFR Part 49) under sec-
tion 4291 of the Internal Revenue Code
of 1954, the Procedure and Administra-

tion Regulations (26 CFR Part 301) un-~ -

der section 6672 of the Internal Revenue
Code of 1954, and the Statement of Pro-
cedural Rules (26 CFR Part 601), relat-
ing to clarification of the obligation of a
person receiving payment for facilities
or services to collect the facilities and
services excise taxes, which were pub-
lished in tentative form with a notice of
proposed rule making in the FEDERAL
REGISTER on July 28, 1972 (37 FR 15159).

The proposed amendment to
§ 301.6672-1 would have created a pre-
sumption of willful failure to collect in
cases where payment is made before the
service Is rendered but the tax is not col-
lected. Xf the service was rendered on
credit and the tax was not collected at
the time of payment, the presumption of
willful failure to collect would have
arisen unless the person rendering the
service terrhinated the credit privileges
of the payor within a reasonable period
after having received the payment. Un-
less the person receiving the payment
could overcome the presumption, such-
person would have become liable for the
100-percent penalty imposed by section
6672 of the Internal Revenue Code.

A number of written comments were
recelved In response to the notice and
a public hearing was requested and held
on November 13, 1972, ANl written come
ments received and speakers who ap-
peared at the public hearing opposed
the proposed amendments,

PROPOSED RULES

"The principal objections were that the
proposed amendments would (1) require
telephone companies to violate Federal
and State telephone tariffs by termi-
nating telephone service to customers
solely because they fail to pay excise tax,
and (2) shift primary responsibility and
expense for collection of Federal excise
taxes from the Internal Revenue Service
to those providing taxable facilities and

_services.

In consideration of the foregoing, the
regulations proposed to be prescribed
with respect to the amendment of the
Facilities and Services Excise Tax Regu-
lations (26 CFR Part 49) under section
4291 of the Internal Revenue Code of
1954, The Procedure and Administration
Regulations (26 CFR Part 301) under
section 6672 of the Internal Revenue
Code of 1954, and the Statement of Pro-
cedural Rules (26 CFR Part 601), relating
to clarification of the obligation of a
person receiving payment for facilities
or services to collect the excise taxes,

"which were published in tentative form

with a notice of proposed rule making
in the FeperAL REGISTER on July 28, 1972
(37 FR 15159), are hereby withdrawm.

[sear] - Donanp C. ALEXANDER,
Commiissioner of Internal Revenue.

[FR Doc.76-16604 Filed 6-13-75;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
L7CFRPart917]

FRESH PEARS, PLUMS, AND PEACHES
GROWN IN CALIFORNIA

Limitation of Handling

This notice invites written comments
relative to a broposal to confinue,
through May 31, 1976, the currently ef-
fective grade and size requirements on
the handling of fresh California plums.
The requirements are specified by Plum
Regulation 11 (§ 917.438; 40 FR 22534)
issued pursuant to Marketing Order No.
9117. Said regulation currently prescribes
that all California plums handled be of
U.S. No. 1 grade except that additional
tolerances for defects not considered se-
rious, including healed cracks and gum
spots, are permitted for specified varie-
ties. It also specifies minimum sizes for
certain named varieties in terms of the
number of plums contained in an eight-
pound sample. The proposal reflects the
Plum Commodity Committee’s objective
which is to assure consumer satisfaction
and orderly marketing of the 1975 Cali-
fornia plum crop through a regulation
which would cover the entire shipping
and harvesting season for such plums.

Consideration is being given to the fol-
lowing proposals submitted by the Plum
Commodity Committee, established pur~
suant to the amended marketing agree~
ment and Order No. 917, as amended (7
CFR Part 917), regulating the handling
of fresh pears, plums, and peaches grown
in California, effective under the appli-
cable provisions of the Agricultural Mar-
keting Agreement Act of 1937, a3
amended (7 U.S.C, 601-674).

‘The proposal i3 to amend §017.438
(Plum Regulation 11; 40 FR 22534) to
continue the effective perlod of sald reg-
wlation through May 31, 1976. The pres-
ent regulation 1is effectlve through
July 17, 1975.

All persons who submit written data,
views, or arguments for consideration in
connection with Plum Regulation 11 ag
published in the Pepcraln REeoistcr on
May 23, 1975 (40 FR 22534), or the pro-
posed amendment published herein shall
file the same, in quadruplicate, with the
Hearing Clerk, United States Department
of Agriculture, Room 112A, Washington,
D.C. 20250, not, later than June 25, 1975,
Such a period for the submission of wrlt-
ten material is reasonable in view of the
expiration date of the existing regula-
tion. All written submissions made pur-
suant to this notice will be mode avail-
able for public Inspection at tho offico
of the Hearing Clerk during regular busl-
ness hours (7 CFR 1.27(b)).

Under the proposal, the provisions of
§ 917438 in paragraph (2), paragraph
(b) preceding subparagraph (1) thereof,
end paragraph (¢) preceding Table X
would be amended to read as follows:

§917.438 Plum Regulation 11,

Order. (a) During the perlod May 24,
1975, through May 31, 1976, no handler
shall ship any lot of packages or contain-
ers of any plums, other than the varie-
ties named in paragraph (b) hereof, un-
less such plums grade at least U.S. No. 1.

(b) During the perfod May 24, 1975,
through May 31, 1976, no handlor shall
smp: * s @

(c) During the perlod May 24, 1975,
through May 31, 1976, no handler shall
ship any package or other container of
any varietv of plums listed in Column A
of the following Table I unless such
plums are of a size that an elght-pound
sample, representative of the sizes of tho
plums in the package or container, con
tains not more than the number of plums
listed for the variety in Column B of soid
table. *

*

[ ] L J L} *

Dated: June 11, 1975,
' CHARLES R. BRADIR,
Deputy Director, Fruit ond Veg-
etable Division, Agriculturol
Marketing Service.

[FR Doc.75-15586 Filed 6-13-75;8:40 am)

DEPARTMENT OF HOUSING AND
~  URBAN DEVELOPMENT

Federal Insurance Administration

[24 CFR Parts 1909, 1910, 1911, 1914,
] 1915, and 1917]

{Docket No. N~76-374]
F!.OOD PLAIN MANAGEMENT CRITERIA
Public Hearings

The purpose of this notice I to ane
nounce the locations and other Informae
tion concerning the Public Hearings pro-
viously announced by publication on
March 26, 1975, In the FrpERAL REGISTER,
at 40 FR 13422,
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Pursuant to the National Flood Insur-
ance Act of 1968 (Title XIIT of the Hous-~
ing "and Urban Development Act of
1968), 42 TU.S.C. 40014128, effective
January 28, 1969 (33 FR 17804, November
28,1968), as amended by sections 408—410
of the Housing and Urban Development
Act of 1969 (Pub. L. 91-152, December
24, 1969), the Flood Disaster Protection
Act of 1973 (87 Stat. 980), section 816 of

-the Housing and Community Develop-
ment Act of 1974 (87 Stat. 975), and
the Secretary’s Delegation of Authority
to the Federal Insurance Administrator
dated February 27, 1969 (34 FR 2680),
as amended January 24, 1974 (39 FR
2787), the Federal Insurance Adminis-
frator is considering the revision of Parts
1909, 1910, 1911, 1914, 1915, and 1917. The
revisions, which are based on experience
gained in the operation of the program,
set forth revised criteria for flood plain
management required in connection with
the National Flood- Insurance Program
and related changes based on those revi-
sions, .

The proposed revisions were_published
for comment in the FEpERAL REGISTER ON
March 26, 1975, at 40 FR 13420-13433.
As of the date of this notice approxi-
mately 100 written comments have been
received by formal submission to the
Rules Docket Clerk or to the Adminis-
frator.

Section 1361 of the National Flood
Insurance Act of 1968 requires the Fed-
eral Insurance Administrator to develop
comprehensive criteria designed to en-
courage, where necessary, the adoption
of adequate state and local measures
which, to the maximum extent feasible
-will: (1) Constrict the development of
land which is exposed to flood damage
where appropriate, (2) guide the devel-
opment of proposed construction away
from locations which are threatened by
flood hazard, (3) assist in reducing dam-
age caused by floods, and (4) otherwise
improve the long-range land manage-
ment and use of flood-prone areas,”and
fo work closely with and provide any
necessary technical assistance to State,
interstate, and local governmental agen-
cies, to encourage the application of such

-criteria and the adoption and enforce-
ment of such measures.

The effectiveness of the National Flood
Insurance Program rests with the effec~
tiveness of implementation of flood plain
management criteria by those communi-
ties. Therefore, the policy of the Admin-
istrator is to promulgate standards based
on both the best technical and sclentific
data made available on a nationwide
basis, while at the same time recognizing
that individual communities may elect
to adopt stricter flood plain management
criteria in order to protect lives and
property. It is the policy of the Admin-
Istrator to encourage communities to
adopt stricter standards. Therefore, the
public hearings have the additional pur-
pose of providing the Administrator with
information concerning special prob-

lems in flopd plain management that

PROPOSED RULES

may be necessary to protect property
and provide for human safety.

Accordingly, the schedule for the pub-
Hc hearings is as follows:

Friday, June 27, 19756: GSA Auditorium,
19th and F Street NW., Washington, D.C.

" Monday, June 30, 1975; Bayfront Park Au-
ditorlum, 499 Biccayne Boulovard, MAinmd,
Florida.

‘Wednesday, July 2, 1076: Tulane University
School of Medicine Auditorium, 1430 Tulane
Avenue, New Orleans, Louisiana 70112,

Aonday. July 7, 1976: Board of Supervicors'
Hearing Room, Los Angeles County, Hall of
Administration, 600 West Templo Street, Lo3
Angeles, Callfornia.

‘Wednesday, July 8, 1975: Shawneo Mission
West High School, 8800 West 85th Strect,
Overland Park, Eansas (Enncas City, Kan-
8as).

Friday, July 11, 1975: Northwestern Univer-
slty, Downtown Campus, Thorne Hall Audi-
torium, 740 North Lakeshore Drlve, Chicago,
Iinols,

- Mondsy, July 14, 1975: Pace Univorsity,

Schimmell Center for tho Arts Auditorium,
Pace Plaza, Spruce Street at Willlams Streot,
New York, New York 10038,

Time will be provided on the agenda
for representatives of any organization
or the general public subject to time lim-
itations stated below. However, written
statements may be filed before, during,
or after the hearing and such statements
will be entered into the transeript of the
appropriate hearing.

Prepared statements filed at the regls-
tration table will be accepted in order.
In general, those .with prepared state-
ments, or who wish to orally supplement
their prepared statements will be sched-
uled prior to those who wish to present
information but have no prepared writ-
ten statements, Oral presentations will
be limited to 10 minutes, subject to ex-
tension at the discretion of the Admin-
Istrator, if time, and the number of per-
sons wishing to present oral testimony,
permits.

The agenda for the hearlngs will gen-
erally be as set forth below. However, all
sessions are open to the general publle,
subject only to limitations based on
available space.

AGENDA
MORNING AND AFTERNOON SESSIONS

Presentations by Federal, State and local
officlals, interest groups and organizations
and the general pubdlic,

8:30 2.m.-9:30 a.m.—Registration.

9:30 a.m.—Opening statemeant—J. Robert
Hunter.

9:45 *.m.~12 a.m.—Presentation of testie
mony.

12 a.m.-2 p.m.—Noon recess,

2 p.mn.-4:30 p.m.—Continustion.

EVENING SESSION

Presentations by the general publio.

6:30 p.m.~7 p.m.—Registration.,

7 p.m.=7:15 p.m.—Opening statement—J,
Robert Hunter.

7:15 p.m.~10 p.n.—Presentation of testi-
mony, general public,

All communications concerning these

. hearings should be addressed to the Fed-

eral Insurance Administrator, Depart-
ment of Houslng and Urban Develop~
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ment 451 Seventh Street SW., Washing-
ton, D.C. 20410.

Issued in Washington, D.C., on June 10,
1975.

J.RoBERT HUNTER,
Acting Federal Insurance
Administrator.

[FR Doc.75~15518 Piled 6-13-75;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14CFRPart39]
[Docket No. 75-S0-62]

PATTEN/PAN AVION MODELS LER—-]:74( )
AND LSR-174(2) EVACUATION SLIDES

Alrworthiness Directive

‘The Federal Aviation Administration is
considering amending Part 39 of the Fed-~
eral Aviation Regulations by adding an
alrworthiness directive applicable to Pat-
ten/Pan Avion Models LSR-174( ) and
LSR~174(2) evacuation slides, S/N’s 473
through 524. There has been a report of
Patten/Pan Avion Model LSR-174(2)
slide, P/N 1600-19, inflation hose faflures
during requalification tests conducted at
low temperature extremes which resulted
in slide non-inflation. The hose type
which failed is utilized on both the Models
LSR~174(2) (automatic) and ILSR-174
( ) (manual) inflation sildes with sin-
gle cylinder systems.

Since this condition is likely to exist or
develop In other slides of the same de-
sign, the proposed afrworthiness direc-
tive would require replacement of the in-
flation hoses on Patten/Pan Avion
Models LSR-174( ) and LSR-174(2)
slides.

Interested persons are Invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should Identify the
docket number and be submitted in du-
plicate to the Federal Aviation Adminis-
tration, Chief, Engineering and Manu-
facturing Branch, P.O. Box 20636, At-
lanta, Georgia 30320. All communica-
tions recelved on or before July 7, 1975,
will be considered by the Administrator
before taking action upon the proposed
rule. The proposals contained in this no-
tice may be changed in the light of com-
ments recelved. All comments wilt be
available, both before and after the clos-
ing date for comments in the Rules
Docket, Room 275, 3400 Whipple Street,

.East Point, Georgla, for examination by
interested persons. .

This amendment is proposed under the
authority of sections 313(a), 601 and 603
of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), 1421, 1423) and of sec-
tion 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(c)).

In consideration of the foregoing, it is
proposed to amend § 39.13 of Part 39 of
the Federal Aviation Regulations by add-
ing the following new alrworthiness
directive:
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PATTEN/PAN AVION

Applles to Pin Avion and Pa
Avion Models, LSR~174( ) and LSR~174(2)
Evacuation Slides, Serfal Numbers 473
through 524,

Compliance required as indicated.

'To prevent loss of pressure in the evacu-
ation slide inflation system, within 500 hours’
time in gervice after the effective date of
this AD, unless already accomplished, re-
place the Patten/Pan Aviod part numbers
1600-11A, Model LSR~-174( ), and 1600-19,
Model LSR-174(2), inflation hoses with part
numbers_ 150054, Model LSR-174( ), and
1600-23," Model LSR~174(2), hoses in ac-
cordance with Patten/Pan Avion Service
Bulletin 27-75 dated February 28, 1975, or
later FAA approved revision.

19%55ued in East Point, Ga., on June 5,
5.
Pamrie M. SWATEK,
Director, Southern Region.

[FR Doc.76-16517 Filed 6-13-175;8:45 am]

[14CFRPart71]
[Alrspace Docket No, 75-S0-64]
TRANSITION AREA

Proposed

‘The Federal Aviation Administration
15 considering an amendment to Part 71
of the Federal Aviation Regulations that
would designate the Flemingsburg, Ky.,
transition area.

Interested persons may submit such
written data, views or arguments as they

. desire, Communications should be sub-
mitted in triplicate to the Federal Avia-
tion Administration, Southern Region,
Air Traffic Division, P.O. Box 20636, At~
lanta, Ga. 30320. All communications re-
celved on or before July 16, 1975, will ba
considered before action is taken on the
proposed amendment. No hearing is con-
templated at this time, but arrange-
ments for informal conferences with
Federal Aviation Administration officials
may be made by contacting the Chief,
Airspace and Procedures Branch. Any
data, views or arguments presented dur-
ing such conferences must also be sub-
mitted in writing in accordance with
this notice in order to become part of
the record for consideration. The pro-
posal contained in this notice may be
changed in light of comments received.

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-
ern Region, Room 645, 3400 Whipple
Street, East Point, Ga. .

The Flemingsburg transition area
would be designated as:

FLEMINGSBURG, KY.

That airspace extending upward from 700
“feet above the surface within a 6.5-mile
radius bf Fleming-Mason Alrport (latitude
38°32733’* N., longitude 83°44'25"° W.):
within 3 miles each side of the 081° bearing
from Flemingsburg RBN (latitude 38°32°17*
N., longitude 83°44’49’* W.), extending from
the 6.5-mile radius area to 8.5 miles north-
east of the RBN. -

The proposed designation is required
to provide controlled airspace protection
for IFR operations at Fleming-Mason
Alrport. A prescribed instrument ap-
proach procedure to this airport, utilizing

PRCPOSED RULES

the Flemingsburg (Private) Nondirec-
tional Radio Beacon, is proposed in con-
Jjunction with the designation of this
transition area.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C. 1348
(a)) and of section 6(c) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(c)).

Issued in East Point, Ga., on June 5,
1975, -
PaILLP M. SWATER,
Director, Southern Region.

[FR Doc.75-15518 Filed 6-13-75;8:45 am]

National Highway Traffic Safety
Administration

[ 49 CFRPart553 ]
[Docket No. 75-17; Notice 1]

RULEMAKING PROCEDURES
Initiation or Peatition

'This notice proposes to amend Tifle
49, Code of Federal Regulations, Part
553, Rulemaking Procedures by deleting
those sections of the Part which set out
procedures by which. intefested persons
may petition the NHTSA to undertake
rulemaking. In a notice published on
May 16, 1975 (40 FR 21486), it was pro-
posed that those procedures be incorpo-
rated in a new Part 552, Petitions for
Rulemaking, Defect, and Noncompli-
ance Orders, of Title 49, Code of Federal
Regulations.

Part 553 would consequently bhe
amended to provide (§553.11) that the
National Highway Traffic Safety Ad-

ministrator may initiate rulemaking on -

his own motion, on the recommendation
of other agencies of the Federal Govern-~
ment, or on petition by any interested
person after a determination in accord-
ance with the proposed Part 552 that
grant of the petition is advisable..

The amendment would also reverse the
order of sections dealing with initiation
of rulemaking and notice of propossd
rulemaking, presently set out in §§ 553.11
and 553.13, respectively, to more closely
follow the chronology of the rulemaking
process.

Interested persons are invited to sub-
mit comments on the proposal. Com-
ments should refer to the docket num-
ber and be submitted to: Docket Sec-
tion, National Highway Traffic Safety
Administration, Room 5108, 400 Seventh
Street SW., Washington, D.C. 20590. It
is requésted but not required that 10
copies be submitted. .-

All comments received before the close
of business on the comment closing date
indicated below will be considered, and
will be available for examination in the
docket at the above address both before
and after that date. To the extent possi-
ble, comments filed after the closing
date will also be considered. However,
the rulemaking action may proceed at
any time after that date, and comments
received after the closing date and too
late for consideration in regard to the
action will be treated as suggestions for

future rulemaking. The NHTSA will

continue to file relevent materiol s it
becomes available in the docket aftor
the closing date, and it is recommended
that interested persons continue to
examine the docket for new material.
< In-light of the foregoing, it s proposed
that 49 CFR Part 553, Rulemaling Pro-
cedures be amended as follows:

1. Section 553.11 would be revised to
read as follows:

§ 553.11 .Initiation of rulemaking.
The Administrator may initiote rulo-

. making either on his own motion or on

petition by any interested person after
a determination in accordance with Part
552 of this title that grant of the peti«
tion is advisable. The Administrator
may, in his discretion, also consider the
recommendations of other agencies of
the United States.

2. Section 553.13 would be revised to
read as follows:

§ 553..13 Notice of proposcd rulemalke
ing.

Unless the Administrator, for good
cause, finds that notice is impracticable,
unnecessary, or contrary to the publie
interest, and incorporates that finding
and a brief statement of the reasons for
it in the rule, a notice of proposed rule«
making is issued and Interested persons
are invited to participate in the rule-
making proceedings under applicable
provisions of the Acts.

§§ 553.31 and 553.33 [Reserved].

3. Sections 553.31 and 553.33 would be
revoked and reserved.

Comment closing date. July 16, 1975,

Proposed effective date. July 16, 1975,

(Sec. 119, Pub. L. 89-563, 80 Stat. 718 (16
US.C. 1407); delegations of authority ot
49 CFR 1.51 and 49 CFR §01.8.)

Issued on June 10, 1975,

RoserRT L. CARTER,
Associate Administrator,
Motor Vehicle Programs.

[FR Doc.75-15531 Filed 6-13-75;8:45 nm]

CONSUMER PRODUCT SAFETY
COMMISSION

[ 16 CFR Parts 1500, 1512 ]

BICYCLE BANNING AND SAFETY
REGULATIONS

Proposed Amendments

The purpose of this document is to re-
spond to petitions for amendment of the
bicycle banning and safety regulations
(16 CFR 1500.18(a)(12) and 16 CFR
Part 1512); to respond to requests for
interpretations of varlous sections of the
regulations; and to propose amendmentg
to those sections of 16 CFR Part 1512
pertaining to sharp edges, protrusiongs,
control cable abrasion, attachment hard-
ware, brakes for bicycles and sidewalls
bicycles, pedals, tires, locking devices on
wheels, frames, and reflectors.

BACKGROUND

The bicycle banning and safety regit-
lations were proposed by the Commis~
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sioner of Food and Drugs in the FEDERAL
REecIsTER of May 10, 1973 (38 FR 12300),
under provisions of the Federal Hazard-
ous Substances Act (15 U.S.C. 1261 et
seq.) and a delegation of authority from
_the Secretary of Health, Education, and
Welfare (21 CFR. 2.120). )

On May 14, 1973, the authority to issue
regulations under the Federal Hazardous
Substances Act was transferred to the
Consumer Product Safety Commission by
- section 30(2) of the Consumer Product
Safety Act (86 Stat. 1231; 15 Us.C.
2079(a)).

in the Feperat REGISTER of July 16,
1974 (39 FR 26100), the Commission
promulgated 16 CFR Part 1512, a regu-
lation prescribing safety requirements
for bicycles, and 16 CFR 1500.18(a) (12),
a regulation classifying certain bicycles
as banned toys or articles intended for

. use by children.

Introduction or receipt in interstate
commerce of any banned toy or article
intended for use by children is pro-
hibited by section 4 of the Federal Haz-
ardous Substances Act (15 U.S.C. 1263).

. Additionally, section 6 of the act (15
U.S.C. 1265) ‘authorizes seizure of any
such toy or article introduced into inter-
~-state commerce, and section 15 of-the
‘act (15 U.S.C. 1274) and a regulation
promulgated thereunder (16 CFR 1500.-
202) require repurchase of any banned
toy or other article intended for use by
“children that is introduced mto inter-
state commerce.

“REACTION TO qumcanox

After promulgation of the bicycle
regulations on July 16, 1974, the Com-~
mission received more than 50 written
commumications thereon. Several of
these stated that the effective date of
the regulations (January 1, 1975) would
not allow adequate time for redesign, re-
tooling, festing, and production of com-
plying bicycles, and requested extension-
of the effective date to July 1, 1975.
Others objected to various provisions of
the regulations and requested a public
hearing under 16 CFR 1500.201. "After
. consideration of these communications,
the Commission concluded that 16 CFR
1500.201 was not applicable to the bicycle
regulations and that it would treat
these communications as petitions to
amend the regulations. Although the
Commission determined that a public
hearing in accordance with 16 CFR
1500.201 was not required, it directed its
staff to conduct a public meeting with all
interested parties to receive information
relevant to the petitions for amendment
of the regulations.

After notice of the meeting was pub-
lished in the FeDpERAL REGISTER on Sep-
tember 3, 1974 (39 FR 31943), members
of the Commission staff met with inter-
ested parties on September 9 and 10,
1974. Copiés of all petitions concerning
the bicycle regulations received after
July 16, 1974, and a transcript of the
presenfations made at the public meet-
ing are available for inspection in the
Office of the Secretary, 10th Floor, 1750

-K Street, NW, Washington, D.C.

PROPOSED RULES

RESPONSE TO PETITIONS
In the FepErAL REeGISTER of December

" 16, 1974 (39 FR 43536), the Commission

published an order suspending the effec-
tive date of the bicycle regulations until
further notice. On January 7. 1975 (40
FR 1493), the Commission proposed a

"new effectlve date for the regulations

and proposed amendments to § 1512.5(¢)
(3), footbrake crank differential; § 1512.-
6(e), requirements for handlebar and
clamps; §1512.9(a), requirements for
chain guard; §1512.18(h) (1), hdndle-
bar stem-to-fork clamp test: and § 1512.-
19(e), instructions and labeling. A perlod
of 30 days was provided for comment by
interested parties on these proposals, and
comments are presently being con-
sidered.

On January 16 and 24, 1975, members
of the Commission staff attended public
meetings with manufacturers of bicycles
and components, and other interested
parties, to discuss varlous petitioned
changes in the regulations that were not
included in the proposal of January 7,
1975. Additional public meetings on the
same subject were conducted on Febru-
ary 3 and 19, March 19, and April 22,
1975. The Commission’s responses to
these requests for changes not covered
by the previous proposal are as follows:

SIDEWALR BICYCLES

Five petitioners object to §1512.2(b)
which defines a “sidewalk bicycle” as a
bicycle with a seat helght of 635 mm (25
inches) or less when the seat Is adjusted
to its highest position. These petitioners

‘urge amendment of § 1512.2(b) to define

a sidewalk bicycle as a bicycle with a
maximum seat helght of 711 mm (28
inches) orless.

The petitioners state that the defini-
tion In § 1512.2(b) represents a substan-
tial change from the sidewalk blcycle
definition proposed on May 10, 1973,
which defined a sldewalk bicycle as a bi-
cycle with £ seat helght of less than 610
mm (24 in) when the seat Is adjusted
to its lowest position.,

While the definition of sldewalk bl-
cycle in promulgated §1512.2(b) is
slightly more limiting than that orig-
inally proposed, the proposal indicated
that the classification of sldewalk bl-
cycles would be based on seat helght and
gave a particular dimension as a basls
for discussion. Because all interested par-
tles were given an opportunity to com-
ment on the proposed definition the Com-
mission concludes that the petitioners
were not denled administrative due
process.

These petitioners also state that the
maximum dimension for the seat helght
of a sidewalk bicycle in promulgated
§ 1512.2(b) was selected arbitrarily and
without regard to the size of young chil-
dren who use sidewalk bicycles.

‘The Commission’s intention was and
is that small bicycles ridden by very
young children inside houses or on side-
walks not be subject to all requirements
applicable to bicycles suitable for use by
older children on streets. Avallable data

indicate that many children 8 years old
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and older would be able fo ride a bicycle
with 2 maximum seat height of 711 mm
(28 in). The Commission concludes that
if the maximum seat height for a side-
walk bicycle were ralsed to 711 mm (28
in), older children would be attracted
toward riding these bicycles on streets
and therefore these sidewalk bicycles
would need to be subject to the same
safety requirements for bicycles. For
these reasons, the Commission concludes
that § 1512.2(b) should not be changed
to increase the maximum seat height of
sldewalk bicycles.

SHARP EDGES

Two petitioners request amendment of
§1512.4(b), which requires bicycles to
have no unfinished sheared metal edges
or sharp parts exposed to hands or legs,
and further requires that sheared metal
edges that are not rolled shall be finished
to remove “any feathering or beveling of
edges, or any burrs or spurs caused dur-
ing the shearing process.” One petitioner
states that beveling is one form of fin-
ishing a metal edge and that the use of
the word “beveling” in § 1512.4(b) is con-
tradictory and unnecessary. In proposed
§ 1512.4(b) below, the word “beveling”
has been deleted.

Another petitoner requests that
§ 1512.4(b) be restricted to sharp edges
and sharp parts that are “directly ex-
posed to arms and legs™ and that the
terms “sharp edges” and “sharp parts”
be defilned. The petitioner states that un-
less such a change is made, bicycles with
features such as spoke protectors and
front-wheel sprockets could be classified
as banned articles.

The Commission concludes that re-
stricting § 1512.4(b) to sharp edges and
sharp parts “directly exposed to hands
or legs” would result in less effective
sharp-edge control and might cause con-
fusion about its requirements. The Com-
mission also concludes that the terms
“sharp edges™ and “sharp parts” are suf~
ficlently clear that defining the terms is
unnecessary. However, a proposal to add
a.sharp edge test to section 1512.18(a)
is being considered and may be published
in the Fepenar Recister in the future.

ATTACEMENT HARDWARE

Section 1512.4(d) requires that screws,”
bolts, and nuts used on bicycles shall not
loosen or break during the testing pre-
scribed by Part 1512 and recommends
the quality thread form specified In
Handbook H-28, “Screw Thread Stand-
ards for Federal Services,” issued by the
Natlonal Bureau of Standards of the De-
partment of Commerce. A petitioner
states that this publication Is not ap-
plicable to the metric standards used by
foreign bicycle manufacturers and that
this deficlency could be corrected by
adding Recommendations 68, 262, and
263 of the International Standards Or-
ganization to the references suggested
in £1512.4(d). The proposed revislon of
§ 1512.4(d) below so provides,

ProrrusIONS

Section 1512.4(e) prohibits certain
protrusions on bicycles. Five petitioners
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contend that § 1512.4(e) is confusing and
ambiguous and request addition of an
illustration or examples of the kinds of
prohibited protrusions.

A revision of §1512.4(e) is proposed
kelow to clarify its provisions and to
add figure 4, an illustration of some
prohibited and some permitted protru-
sions. The examples are typical but not
all-inclusive. A clarifying revision of the
exposed protrusion test in §1512.18(b)
is also proposed below.

Two petitioners complain that § 1512.4

(e) prohibits the use of accessories such,

as water bottles, saddle bags, pumps,
cantilever brakes, and set screws.

The Commission does not intend to
prohibit the use of such accessories un-
less the item or the device used to at-

tach it to the bicycle presents’a hazard .

to the rider. Section’ 1512.4(f) contem-
plates that protective caps can be used
to cover devices used for mounting ac-
cessories if the accessories or mounting
devices are protrusions prohibited by
§1512.4(e) ; however, the protective caps
themselves must not be protrusions. Ac-
cordingly, the proposed revision of
§ 1512.4(e) below includes a statement
that exposed protrusions covered by
protective caps shall meet the require~
ments of §1512.4(e)..

PROJECTIONS

Section 1512.4(g) prohibits the pres-
ence of any projections within a speci-.
fied zone located between the handle-
bars and the seat. Five petitioners state
that the present boundaries of the zone
where projections are prohibited pre-
clude the use of bolts and clamps to at-

tach the seat to a bicycle and the use of-

caliper brakes on the rear wheel.

The Commission concludes that the
boundaries of said zone should bhe re-
drawn to avoid such preclusion without
increasing the risk of injury to bicycle
riders from projections. A revision of
§ 1512.4(g) is proposed helow to change
the boundaries of the zone where projec-
tions are prohibited, to allow the pres-
ence of control cables and attaching
clamps within this zone, and to provide
specifically for application of § 1512.4(g)
to both male and female model bicycles.

The Commission is aware that some bi-
cycles can be converted to either a male
or female type by the addition or re-
moval of g top tube. Such bicycles will be
tested for projections with the removable
top tube in place and with it removed.

Several foreign bicycle manufacturers
state that some “folding” or “take-
apart” bicycles are currently manufac-
tured that have a latch on the fort-to-
crank tube located within the area where
projections are prohibited by § 1512.4(g).
These petitioners request exemption of
the latch on such bicycles from § 1512 4.
(g).

The Commission concludes that the re-
quested exemption should not be pro-
posed because “folding” or “take-apart”
bicycles are available that would com-
ply with proposed § 1512.4(e) and (g)
below. The fact that such bicycles are
being manufactured shows that the sub-
ject requirements proposed below are

PROPOSED RULES

both technically feasible and practicable
for application to “folding” and “take-
apart" bicycles. Moreover, the Commis-
sion has information on groin injurles
due to projections located between the
handlebar and the seat.

A physician states that many cyclists
involved in accidents are thrown into the
area of the handlebar stem and suggests

- that the prohibited project should be re-

defined to preclude the presence of any
projections behind the front of the
frame, including the handlebar stem,
that could be recessed.

Since the Commission does not have
hazard information showing that cyeclists
are thrown.into the area of the handle-
bar stem, there is no indication that a re-
definition of projections in this area
would prevent serious injury.

The Commission therefore declines to
propose such an amendment. The Com-
mission, however, intends to monitor re-
ports of accidents involving bicycles and
if they demonstrate that injuries of the
kind described by the petitioner are oc-
curring, the Commission will consider
proposing such an amendment.

A petitioner states that the heading of
§ 1512.4(g), “Projections,” is confusing
because of its proximity to § 1512.4(e),
“Protrusions,” and requests that the
heading of §1512.4(g), be changed to
“Excluded Area.” The Commission agrees
and the change is proposed below.

ScREwW LENGTH

Section 1512.4(h) limits the length
that a screw may extend beyond the nub
or other threaded fastener to which it
attaches. A brake manufacturer states
that the limitation of one major diameter
of a serew will virtually eliminate the
use of adjusting screws on derailleur
components.. Pour petitioners state that
the § 1512.4(h) requirements are too re-
strictive because they limit the use of ac-
cessories and do not allow for variations
in axle, brake, frame, and gear designs.
Two other petitioners request that
§ 1512.4(h) be changed to exempt there-
from screws used in front and rear hubs.

The Commission concludes that the
use of adjusting screws should be per-
mitted in those locations on the bicycle
where such screws are not exposed to the
cyclist in the normal riding position, pro-
vided such screws comply with the re-
quirements for protrusions in §§ 15124
(e) and 1512.18(b). A revision of § 1512.4
(h) to that effect is proposed below.
Screws that are found to be protrusions
may be covered by protective caps com-
plying with § 1512.4(f).

CONTROL CABLE ABRASION

Section 1512.4(j) stafes that control
cables shall not “rub or abrade” over
fixed parts of the bicycle. Six petitioners
state that requiring ecables not to “rub”
over fixed parts precludes use of cable
guides, sometimes called *tunnels. " They
state that cables can rub over fixed parts
without damage to the cable or hazard to
the rider.

The Commission concludes that
§1512.4(j) is unnecessarily restrictive
and proposes a revision below that de-
letes therefrom the words “rub or” so

that only cables that abrade over flxed
parts of the bicycle will be prohibited.

BRAKE PERFORMANCE

Section 1512.56 (b) (1), (e) (1), and (d)
and § 1512.18 (d) (2) (vl) and (e) (3) re-
quire that the braking system of a bl
cycle be capable of stopping the bicycle
within 4.57 m (15 ft) when the blecyclo
is traveling at either 16 km/h (10 mph)
or 24 km/h (15 mph), depending on tho
highest gear ratio available on the bicy-
cle. Some bicycle manufacturers state
that the stopping distance should be in-
creased because 4.57 m (15 ft) 18 un-
reasonable and impracticable. They also
state that said stopping distance is short-
er than the stopping distances proposed
by various members of the International
Standards Organization for an ISO
standard for bicycles. '

A manufacturer of brakes requests that
the maximum stopping distance for bi-
cycles equipped with footbrakes only ho
increased to 10.1 m (33.75 {t).

A manufacturer of bicycle accessorles
suggests that the Commission’s brake
performance fests should be performed
twice on the bicycle at 40 km/h (26 mph)
after riding it downhill.

A consumer states that the require«
ment that a bicycle equipped with a sin-
gle brake must be able to stop within
4.57 m (15 ft) when traveling at a speed
of 24 km/h (15 mph), if the highest gear
ratio available on the bicycle will pro-
duce g speed of 24 km/h (15 mph) when
the bicycle is cranked at 60 rpm, allows o
bicycle to be manufactured with & maxi-
mum gear of 83 and states that for safety
the maximum gear should be limited to
50. The consumer also states that o re«
striction of the maximum gear to 50 hag
been proposed for the ISO standard for
bicycles.

After considering these petitions, the
Commission concludes that the specified
stopping distance of 4.57 m (15 {t) i3
both a reasonable and practical require-
ment, The Commission {5 aware that
longer stopping distances have been pra-«
posed for an ISO bicyele standard and
that some bicycle manufacturers con-
not consistently meet the braking re-
quirements. The Commission finds, how-
ever, that the brake pgerformance xe=-
quirements in Part 1512 are necessary to
reduce unregsonable risks of Injury asg-
sociated with bicycles and that relaxing
the requirements is not in the public in=
terest. Studies conducted by the Univer=
sity of Yowa show that a bicycle is capa«
ble of safely stopping from speeds of 24
km/h (15 mph) in 4.57 m (15 {t) without
pitchover. The Commission has deter-
mined that bicycles must be capable of
emergency stops in the shortest possible
distance without danger of pitchaver and
concluded that a stopping distance of 16
ft. from a speed of 24 km/h (15 mph) is
a reasonable safety performance require-
ment. The Commission denies the manu-
facturer’s request to change the stopping
distance requirement of 4.57 m (15 £t).
At the same time the Commission rec«
ognizes that there are certain variations
in test methods which may affect the
ability to comply with the stopping dig-
tance requirements. Variation in rider
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weight as allowed for in § 1512.18(d) (2)
V), is a typical example for which com-
pensating factors may be considered.

“The Commission also finds that a max-
imum gear. relates only to the test rider
dnd that if a bicycle meets the brake
performance requirements specified in
Part 1512, no limitation on the maximum
gear is necessary.

Proposed below is the addition of a
footnote to § 15125 (¢) (1) and (d) and
§1512.18 (d) (2) (vi) and (e) (3) that re-

lates the concept of equivalent ground -

speed used throughout Part 1512 applica-

~ble to brake performance to the concept
of gear development used in the pro-
posed ISO bicycle standard.

GRIP DIMENSION

Section 1512.5(b) (3) limits the dis-
lance between the hand lever and the
handdlebars of bicycles equipped with
handbrakes. Three-petitioners state that
§ 1512.5() (3) is unclear and request ad-
dition of a diagram to indicate the points
irom which measurements are taken to
determine if the maximum grip dimen-
sion of the hand lever meets the require-
ments.

A clarifying revision of § 1512.5(h) (3)
Is proposed below with an added figure 5
to illustrate the points from which meas-
urements are to be made in the deter-
mingtion of the maximum grip dimen-
sion. - .

As promulgated, § 1512.5(b) (3) limits
‘the maximum grip dimension of bicycles
equipped with handbrakes to 88 mm (314
in). A petitioner requests increase of the
maximum-grip dimension to 102 mm (4
in). Another petitioner requests a maxi-
mum grip dimension of 102 mm (4 in)
‘for bicycles equipped with hand lever
extensions. '

The Commission concludes that a limi-
tation of 89 mm (3% in) on the-maxi-
mum grip dimension of hand lever ex-
tensions—is necessary to ensure that
cyclists, particularly women and children,
will be able to grip the hand lever ex-
tenslons- safely when applying caliper
brakes. Accordingly, -the requested in-
crease is not proposed below. -

BRARE ASSEMBLY ATTACHEMENT

Sectlon 1512.5(h) (4) states that brake
assemblies shall be securely attached to
the frame of a bicycle “by means of a
locking device such as a lock washer and
locknut or equivalent.” Two petitioners
state that the use of either a lock washer
‘or & locknut would be adequate to attach
& brake assembly securely to a frame
- and that use of both a lock washer and
& locknut in combination to secure the
same brake assembly would be redundant,

. In the proposed revision of § 1512.5(b)

'(4) below the phrase is changed to read
“by means of a locking device such as a
lock washer, locknut, or equivalen .”’

- BRARE PAps AND HOLDERS

Section 1512.5(0) (6) requires caliper

- brake pads to be replaceable and adjust-

able. A petitioner urges a requirement

Instead that callper brake pads be per-

manently attached to the brake pad
holders.

PROPOSED RULES

The Commission is not aware of seri-
ous injuries caused by caliper brake pads
not permanently attached to the pad
holders and therefore does not see that
changing the requirement as requested
is necessary. Moreover, such a change
could result in substantially increased
replacement costs. Section 1512.5(b) (6)
does not preclude use of brake pads
permanently attached to brake pad
holders provided the pad and holder
are replaceable and adjustable.

Hanp Lever Location

Section 1512.5(b) (8) specifies that the
rear brake shall be actuated by & con-
trol on the right handlebar and the front
brake shall be actuated by a control on
the left handlebar, unless the ultimate
consumer specifies otherwise. A peti-
tioner states that a broke system is avail-
able for bicycles that use one hand lever
to actuate both front and rear brakes.
-brakes.

The revision of §1512.5(b) (8) below
provides that a bicycle equipped with
a single hand lever that actuates both
the front and rear brakes shall be man-
ufactured so that the brake lever can
be mounted on either the right or left
handlebar in accordance with the pref-
erence of the ultimate consumer.

BRAKES ON SIDEWALK BICYCLES

Section 1512.5(e) prescribes that a
sidewalk bicycle with & seat height of
559 mm (22 in) or greater with the seat
in its lowest position shall be equipped
with a footbrake meeting all the require-
ments of §1512.5(¢c) except the foot-
brake force test specified by §§ 1512.5¢c)
and 1512.18(e) (2).

Two petitioners object that 515125
(e) and (c>-would require a sidewalk
bicycle with a seat height greater than
5§59 mm (22 in) to be equipped with a
coaster brake and to be tested for stop-
ping distance while ridden by an opera-
tor who weighs at least 68.1 kg (150 Ib).

‘The Commission Is aware that some
sldewalk bicycles are manufactured with
foot-actuated brakes that are not coaster
brakes. The Commission does not in-
tend to Umit the deslgn of sidewalk
bicycle footbrakes to coaster brakes, pro-
vided that sidewalk bicycles equipped
with such brakes meet the footbrake
Torce test specified for sidewalk bicycles
in §1512.18(f). Additlonally, the Com-
mission does not intend to require side-
walk bicycles to meet the footbrake per-

. Tormance test specified in § 1512.5(c) (1).

Accordingly, proposed below are a re-
vision of § 1512.,5(¢c) (1) to exempt side-
walk bicycles from the footbrake per-
formance test and a revision of § 1512.5
(c) (2) to allow sidewalk bicycles to be
equipped with footbrakes other than
coaster brakes.

HANDLEBAR STEIN INSERTION MARK

Sectlon 1512.6(a) requires that the
bicycle handlebar stem bear & permanent
mark to Indicate the minimum insertion
depth of the handlebar stem iInto the
fork assembly and also requires that the
insertlon mark not affect the structural
Integrity of the stem and that the stem
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strength be maintained for at least the
length of one shaft diameter below the
insertion mark. -

One petitioner states that the required
maintenance of the stem strength for a
length of at least one shaft diamefer
below the insertion mark confifcts with
the illustration of & handlebar stem in
figure 2 of Part 1512 and recommends
deletion of the requirement.

The Commission does not intend to
require that the bicycle be tested with
the handlebar stem inserted one shaft
diameter below the insertion mark when
performing the test fllustrated in fizure
2. Rather, a substantial change in the
strength of the handlebar stem within
one shaft diameter below the inserfion
mark must be avoided to pravide a rea-
sonable safety margin, Accordingly, the
Commission finds no conflict between
§ 1512,6(a) and figure 2.

HANDLEPAR DIMERSIONS

Section 1512.6(c) requires that the in-
side distance between the ends of the
bicycle handlebars shall not be less than
356 mm (14 In) nor more than 711 mm
(28 in). A petitioner states that the spec-
ified minimum dimension is unneces-
sarily restrictive for smaller bicycles that
have wheel diameters of 508 mm (20 in)
to 610 mm (24 in), contending that such
bicycles are ridden by children from 8 to
13 years old for whom 2 minimum inside
dimension of 305 mm (12 in) bebtween
the handlebar ends would be appropriate.

Injury data indicate to the Commis-
sion that bicycles with wheel diameters
of 508 mm (20 in) to 610 mm (24 in) are
frequently ridden by children from 8 to
16 years old. Anthropometric data indi-
cate that children from 8 to 16 years old
can easily use handlebars 356 mm (14 in)
apart. The Commission concludes that
specification of a minimum distance of
356 mm (14 in) between the ends of the
handlebars will generally allow safe con-
trol of the bicycle. Accordingly, the sug-
gested change is not proposed .below.

PepAL CONSTEUCTION

Section 1512.7¢(a) requires that bicycle
pedals have “right-hand/left-hand sym-
metry.” Two consumers state that this
requirement Is unreasonable and should
be deleted. They cite tests of a bicycle
equipped with pedal cranks that are not
the same length on each slde of the
bicycle and claim that these tests show
that pedal cranks of different lengths
can improve the performance and safety
of a bicycle in some cases.

Since the right-hand/left-hand sym-
metry requirement applies only to pedals
and not to pedal cranks, the Commission
finds a proposal on this issue unneces-
sary.

These petitioners also object fo the
requirement of § 1512.7(2) that the tread
shall be an integral part of the pedal
construction to the extent that removal
of the tread material would substantally
destroy the pedal. They contend that
this requirement could result in the con-
tinued use of pedals after-the tread has
been worn off and request an amendment
1o allow use of pedals with replaceable
tread material.
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The Commission concludes that re-
quiring the tread be an integral part of
the pedal is necessary to reduce un-
reasonable risks of injury resulting from
the tread suddenly separating from the
pedal while the rider is pedaling. Further,
when the tread of a pedal with an in-
tegral tread surface becomes badly worn,
the pedal becomes sufficiently difficult
to use to cause the coitsumer to replace
the pedal.

.

Toe CLIPS

Section 1512.7(b) requires pedals in-
tended to be used only with toe clips to
have permanently attached toe clips.
Fourteen petitioners object to this re-
quirement. Some-state that toe clips are
manufactured in several sizes to fit the
individual rider and that an improper fit
" can cause knee injuries. Others state
that toe clips are relatively expensive
components and observe that if toe clips
are permanently attached to the pedal,
replacement of the pedals would also
require replacement of the toe clips.
Some petitioners estimate that the re-
placement cost of pedals and toe clips
might be approximately $50.

The Commission concludes that
§ 1512.7(b) should be amended to change
the requirement from “permanently at-
tached” to “securely attached” as pro-
posed below.

PEDAL REFLECTORS

Sections 1512.7(¢) and 1512.16 (a) and
(e) require that bicycles be equipped
with reflectors on the front and rear
surfaces of the pedals. A consumer com-
ments that these sections appear to re-
quire pedal reflectors to be permanently
attached and requests amendments al-
lowing use of detachable pedal reflec-
tors to accommodate competition riders.

Section 1512.16(e) states that the re-
flector element may be either integral
with the construction of the pedal or
mechanically attached. The Commission
concludes that this requirement allows
the use of ‘detachable pedal reflectors
and that the requested amendment is
thergfore unnecessary.

‘TIRES

Section 1512.10 specifies that the
manufacturer's recommended inflation
pressure shall be molded into the side-
wall of the tire and that the wheel-
mounted tire shall be tested in accord-
ance with § 1512.18(j). Tubular sew-up
tires are exempt from § 1512.10 because
they have sidewalls made of fabric
(rather than rubber) which precludes
the molding of information into the side-
wall. Non-pneumatic tires are also ex-
empt from § 1512.10 because they can-
not be inflated.

A consumer requests exemption also
of non-molded ‘wired-on tires because,
like tubular sew-up tires, they are man-
ufactured in such 2 manner that nothing
can be molded into the sidewall. The
Commission agrees and the exemption
is proposed -helow.

A foreign manufacturer requests the
proper wording for stating the manu-
facturer's recommended inflation “pres-
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sure. The Commission concludes that
§ 1512.10 should prescribe a standard
statement, “INFLATE TO —— PSL”
which 1s proposed below.

WHEEL Rus

Section 1512.11(¢c) requires @ bicycle's
wheels to be rim-tested in accordance
with § 1512.18(j). Sidewalk bicycles are
exempt from § 1512.11(c).

- A consumer suggests revocation of

said exemption for sidewalk bicycles to
promote safety. The Commission con-
cludes, however, that the tests required
for sidewalk bicycles by §§1512.17(b)
and 1512.18(f) will insure adequate
wheel strength for the intended use of
such bicycles by very young children in
the home and on sidewalks.

LocxING DEVICES

Section 1512.12(a) requires that each
wheel of a bicycle shall be secured to
the frame with a positive locking device
and specifies that locking nuts on
threaded axles shall require rotation of
at least 180° from finger-tight condition
to full tightness. Three petitioners state
that these requirements are too indefi-
nite and also are impracticable for all
bicycles because of variations in the de-
sign of axle-thread pitch, frames, hubs,
and other components.

The Commission agrees and proposes
below that § 1512.12(a) be revised to re-
quire locking nuts on threaded axles to
be tightened to the manufacturer’s
specifications; to specify that the rear
axle shall be pulled with a force of
1,780 N (400 1bf) in the direction of
rear wheel removal without any relative
motion between the axle and the frame;
and to prescribe that the front-wheel
locking device, other than a quick-
release device, shall withstand applica-
tions of a torque in the direction of
removal of 17 N-m (12.5 ft-1b).

Section 1512.12(b) requires that the
levers on quick-release devices shall be
adjustable for tightness and shall be
clearly visible to the rider to indicate
whether the levers are in a locked or un-
locked position and also requires that the
clamp action of quick-release devices
shall emboss the frame or fork of the bi-
cycle when locked. A foreign manufsc-
turer asks whether quick-release de-
vices manufactured with cambered lev-
ers would meet the requirements of
§ 1512.12(b).

The Commission finds that §1512 12
(b) does not prohibit the use of a quick-
release device with cambered levers pro-
vided the device meets the performange
requirements thereof.

A petitioner states that the require-
ment of § 1512.12(¢) for a positive re-
tention device on the front wheel of a
bicycle not equipped with a quick-re-
lease device could be confused with the
requirement of §1512,12(a) that each
wheel shall have a positive locking de-
vice and requests that §1512.12(a) be
changed to specify that embossing hard-
ware is an acceptable form of positive
locking device.

The Commission concludes that such

a change is unnecessary. In the context

of § 1512.12, the distinction between the
positive locking device required by

" §1512.12(a) and the positive retention

device required by §1512.12(¢) is sufi-
ciently clear to avoid confusion. Any de«
vice meeting the requirements of
§ 1512,12(a) may be used on a bicycle
and the Commission prefers not to spe-
cify a particular desien.

Another petitioner states that the
requirement for a positive retention
device for the front hub of a bicycle not
equipped with a quick-release device
should appear in § 1512.13, which sots
forth requirements for the front fork,
rather than in § 1512.12(c).

Section 151213 prescribes require-
ments for the strength of the front fork
whereas §1512.12 prescribes require-
ments for wheel hubs. The Commission
concludes that §1512.12(c) is the ap-
propriate section in which to state re-
quirements for retention of front-wheel
hubs of bicycles not equipped with
quick-release devices.

FRAME STRENGTH

<

Section 1512.14 states that the fork
and frame of the bicycle shall be tested
in accordance with the frame test pre-
seribed in § 1512.18(k) (2). For consist-
ency with § 1512.18(k) (2) and to insure
the ductility characteristics of the fork
tubes, the Commission proposes to re-
vise § 1512.14 to change the test require-
ments from “at least 39.5 J (350 in-lb)
of energy” to “a load of 890 N (200 1bf)
or at least 89.5 J (350 in-lb) of energy,
whichever results in the greater force,”.

The Commission also observes that
§§ 1512.14 and 1512.18(k) (2) do not spec«
ify the manner by which the frame is to
be held during the frame test. 'The Comm-
mission finds that any type of rigidly
constructed fixfure would be sultable for
holding the frame during the frame test.
Such a fixture could be adjustable to
accommodate frames of varlous sizes, and
should support the bicycle frame at the
front axle and at the intersection of the
rear frame and axle. The load is applied
in a direction opposite to the fork rake
and measurements are taken of the loands
and the deflections. A revision of
§ 1512,18(k) (2) below specifies the way
ghet frame shall be supported during the

est.

A petitioner states that the minimum
strength requirements for the front
fork and frame prescribed respectively
by §§1512.13 and 1512.14 are impracti-
cable and should be deleted, Accident
reports indicate to the Commission that
minimum strength requirements for the
front fork and frame are necessary to
avoid unreasonable risks of injury or
death to bicycle riders that con result if
the front fork or frame is too weak to
withstand the shock and stress encoun-
tered in operating a bicycle. The Com-~
mission has performed the tests requirod
by §§ 1512.13 and 1512.14 and found that
the tests can be performed with repeat«
able results. This testing has also shown .
that the forks and frames of many bi-
cycles currently offered for sale meet the
requirements of §§ 1512.13 and 1512.14,
Accordingly, deletion of the subject ro-
quirements 1s not proposed below, °
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REFLECTORS

Section 1512.16 requires that a bicycle

be equipped with a front reflector, a rear
reflector,.reflectors on both the front and
rear pedal surfaces, and either side re-
flectors or retroreflective tires. .
- A petitioner asks if §1512.16 allows
the use-of off-axis reflectors. As promul-
gated, § 1512.16 does not specifically al-
low -or prohibit the use of off-axis
reflectors.

The Commission concludes that
§ 1512.16 should permit the use.of com-
binations of reflectors off the center
blane of the bicycle as long as each re-

~ flector meets all requirements of

§8§ 1512.16 and 1512.18 (m) and (1) and

- the " combination of reflectors meets
specified requirements for clear field of
view, both vertically and horizontally. A
Pproposed revision below of the introduc-
tory text of § 1512.16 so provides.

Section 1512.16 (¢) and (d), which
prescribes requirements for the align-
‘ment of the optical axis of the front and
rear reflectors, reqiiires that the front
and rear reflectors, or the mounting ap-
paratus-for those reflectors, incorporate
a provision to preclude assembly in other
than the intended manner. Several peti-

- tioners state that this requirement could
be interpreted as prohibiting the use of
adjustable reflector mounts for the front
and rear reflectors. Some of. these peti-
tioners state that this provision seems
‘to require the front and rear reflectors,
or the mounting apparatus for those re-
flectors, to be designed so that no one
could possibly attach incorrectly the re-
fiectors or reflector mounts to the bicycle,
and state that such a requirement would
be extremely difficult to meet.

*The Commission does not Intend to
prohibit the use of adjustable reflector
mounts provided the front and rear re-
flectors- meet the requirements of

§§ 151216 and 151218 (m) and (M)’

when attached to the bicycle. The Com-
mission finds the subject requirement
unnecessarily burdensome. Accordingly,
the proposed revision of §1512.16 (c)
and (@ below provides that front and
rear reflectors, or the mounts for those
reflectors, shall incorporate a distinct
preferred assembly method that. will
enable those refiectors to meet the re-
quirements of §1512.16 (¢) and (d
when attached to the bicycle. ,

Section 1512.16-(¢) and (d) specifies
that the front and rear reflectors shall
be tested in accordance with the reflec-
.tor mount and alisnment test, § 1512.-
18(m), to assure that the reflector align-
ment will not be affected when a force

~of 89 N (20 1bf) is applied to either the

reflector-or the mounting device at any

- point in any direction. The manner of

applying the force is inconsistent with
that specified in the procedure for the
reflector mount and alignment test In
§1512.18(m) (1) which requires a force
of 83 N (20 1bf) to be applied to the
reflector mount in at least three direc-
tlons selected as most likely to_aHect
its alignment, with at least one of those
directions selected to represent a force
that would be expecled in lifting the
bicycle by-grasping the reflector.

PROPOSED RULES
Accordingly, in the revision of § 1512.-
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sistance to weathering. The Commission

16 (c) and (d) proposed below, the man- does not have adequate data to defer-
ner of applying the force is deleted and mine that such requirements are neces-
the subject provision states only that the sary and therefore is not propesing tha
front and rear reflectors shall be tested requested amendment at this time.

in accordance with the reflector mount

and alignment test of §1512.18(m). A
reference to § 1512.18(m) (2), which de-
fines the criteria under which a reflec-

SmmE REFLECTORS

Section 1512.16(b) requires a bicycle
to be equipped with retroreflective fires

tor's optlcal axis is considered to be or with reflectors mounted on the spokes
aligned, has been added to proposed of each wheel. A materials manufacturer
§ 1512.16 (¢) and (d). Also, a clarifying requests addition of a requirement that
revision of §1512,181m)(2) is proposed when spoke-mounted reflectors are so
below. used they be mounted on the wheels of
A meanufacturer of reflectors requests -the bicycle by the manufacturer.”

(1) that § 1512.16 (¢) and (d) be changed SectHon 1512.3 states that a bicyecle
to prescribe reflectance requirements for shall meet the requirements of Part 1512
front and rear gravity-mount reflectors in the condition in which it is offered for
(refiectors which are attached to the bl- sale to consumers and that 2 bicycle
cycle by mounting devices that do not offered for sale to consumers in 2 dis-
hold the reflector in a fixed verHeal assembled or partially assembled econdi-
alignment, but rather depend on the tion shall mest the requirements of Part
force of gravity to establish the vertlcal 1512 after assembly In accordance with
alirnment of the reflector) and (2) that the manufacturer’s instructions.

§1512.18(m) (2) be changed to provide Section 1512.19(a) (2) prescribes that
that alignment of the optical axis of o blcycle’s required instruction manual
the reflector shall be measured after re- shall contain assembly Instructions for
moval of the forces specified in the re- accomplishing complete and proper as-
flector mount and alignment test of sembly. Additionally, § 1512.4(2) requires
§ 1512.18(m). This petitioner states that that a bicycle be manufactured such that
gravity-mount reflectors afford visibility the mechanical skills required of the con-
equal to that of fixed-mount reflectors sumer for dssembly shall not exceed
but at a lower cost to manufacturers and, those possessed by an adult of normal

ultimately, to consumers,

The Commission declines to propoze
these amendments because it 1s not pres-
ently persuaded that gravity-mount re-
flectors provide the same degree of pro-
tectioh as fixed-mount reflectors to bi-
cyclists operating under low-light
conditions. .

The requirements for reflectors pre-
scribed by § 1512.16 are not applicable to
sidewalk bicycles. A petitioner requests

intellizence and ability. The Commission
concludes that the above-cited require-
ments are adequate to Insure correct
mounting of spoke reflectors and that
requiring such reflectors to be attached
by the bicycle manufacturer is unneces-
sary. Accordingly, the requested amend-
ment is not proposed below.

Smewark Bicycik Proor TesT
Sections 1512.17(b) and 1512.18(g)

an amendment requiring sidewalkk bi- prescribe a test for sidewalk bicycles that
cycles to be equipped with detachable (1) requires the sidewalk bicycle fo be -
reflectors. The Commission denles the dropped three times onto 2 paved smface
request because sidewalk bicyeles, which from a helght 0f 0.3 m (1 f£) with weights
are intended to be ridden by young chil- attached to the seat surface and to the
dren inside the house and on sldewalks, ends of the handlebars and (2) requires,
are not meant for use after dark and with the welghts removed, the bicycle to
on streets. be allowed: to fall from an upright posi-
A petitioner requests deletion of re- tlon onto a paved surface three times on
flector requirements and addition of re- each slde. If a fracture of -the wheels,
quirements for lights on the front of the frame, seat, handlebars, or fork results,
bicycle and on the rider’s arms and legs. thesldewalk bicycle fails the test. A small
Another petitioner comments that re- manufacturer of sidewalk bicycles states
flectors alone do not afford adequate that this requirement will impose 2 se-
protection to bicycle riders at night. A vere financial burden because of the ae-
third petitioner suggests requiring the quisition of equipment necessary for the
bicycle frame to be painted with reflec- testing and requests an amendment to
torized paint. allow a monufacturer to submit models
“The Commission concludes that there- ©f his product to the Commission for
quirements for wide angle reflectors in testing.
§ 1512,16 will provide an adequate level =~ The Commission concludes that the
of visibility to motorists under lowlight subject testing will not impose an unrea-
conditions at minimal cost to the bicycle sonable burden on small manufacturers
purchaser and with the least interfer- since only a representative sidewalk bi-
ence with the bicycle's operation, Part cycle may need to be tested to determine
1512 does not prohibit a bicyclist who de- compliance with the regulation. Also the
sires greater visibility from equipping the Federal Hazardous Substances Act does
bicycle with lights or using other reflect-" 1ot provide for product certification by
ing devices. the Commission. Therefore, the Commis-
A reflector manufacturer states that slon declines to propose the requested
some materials used in the construction 3mendment. The Commission notes that
sidewalk bicycles are exempt from the
of reflectors become less efiiclent in time . reqmrements of £81512.17(a) and 1512~
and suggests that the reflector require- 18(p), which prescribe a more strinzent
ments include tests for durability and re- road test for bicycles.
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GROUND CLEARANCE

Section 1512.,17(c) requires that a bi-
cycle, with the pedal horizontal and the
pedal crank in the lowest position, be
capable of being tilted at an angle of at
least 25 degrees from vertical without the
pedal or any part other than the tires
contacting the ground plane. An associa-
tion of bicycle manufacturers requests
that the tilt angle be changed from 25 to
20 degrees. The petitioner states that the
25-degree specification would require re-
design of smaller bicycles to raise the
axis of the pedal crank in relation to the
centerline of the wheels, which would de-
crease the stability of such bicycles. The
petitioner also states that smaller bi-
cycles are not capable of being ridden at
an angle of 25 degrees from vertical.

The Commission concludes that
ground clearance when the bicycle is at
an angle of 25 degrees from vertical is
necessary to provide an adequate margin
of safety under reasonable operating
conditions, including mounting, de-
mounting, and mangéuvering. Accord-
ingly, the requested change is not pro-
posed below.

"TOE CLEARANCE

Sections 1512.17(d) requires bicycles
not equipped with toe clips to have at
least 88 mm (31 in) clearance from the
center of the pedal to the front tire or
fender turned to any position. A foreign
manufacturer requests reduction of the
required clearance to 76 mm (3 in). This
petitioner states that a clearance of 76
mm (3 in) would be compatible with re-
quirements of some European countries.

The Commission concludes that a de-
crease of the pedal clearance from 88 mm
(3% in) to 76 mm (3 in) would interfere
with the operation of the bicycle, would
decrease the safety of the bicycle for the
younger rider, and would restrict devel-
opment of functional and safety features
for the older more experienced rider.

Another petitioner requests informa-
tion as to the points from which toe-
clearance measurements are to be made.
Measurement of toe clearance is made
from the geometric center of the pedal’s
axle parallel to the longitudinal axis of
the bicycle and to the front tire or
fender, whichever can be positioned the
closest. A revision of § 1512.17(d) is pro-
posed below to clarify its provisions by
adding ficure 6, an illustration of the
pedal clearance measurement.

HANDBRAKE TESTS

Section 1512.18(d) prescribes loading,
rocking, and performance tests for bicy-
cles equipped with handbrakes. The load-
ing test procedure is set forth in § 1512.-
18(d) (2) (i), which contains a provision
to the effect that the hand lever shall be
loaded with a force of 445 N (100 1bD),
unless the hand lever contacts the han-
dlebar before a load of 445 N (100 1bf)
can be achieved, in which case loading
may be stopped &t that point. Section
1512.5(b) (9) states that for testing pur-
poses, hand lever extensions shall be con-
sidered to be hand levers.

Three petitioners state that hand lever
extensions are designed so that they do
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not contact the handlebar surface no
maftter how much force is applied and
state that, in some cases, § 1512.5(b) (9)
imposes an impossible condition for con-
ducting the loading and rocking tests in
accordance with § 1512.18(d) (2) (i) and
dih. -

A brake manufacturer suggests that
when the Loading Test is performed on
bicycles equipped with hand lever exten-
sions, the hand lever should be loaded
until a force of 445 N (100 1bf) is achieved
or until the hand lever extension is in the
same plane as the upper surface of the
handlebar. This petitioner states that the
greatest safety is achieved if the maxi-
mum force is applied when the hand
lever extension is in this position.

The Commission concludes that the
procedure for the handbrake loading test
should be modified for testing bicycles
equipped with hand lever extensions. Ac-
cordingly, § 1512.18(d)(2) (i) and (iiD)
proposed below provides that for testing
bicycles equipped with hand lever ex-
tensions, the hand lever extension shall
be loaded until a force of 445 N (100 1bf)
is reached or the hand lever extension is
in the same plane as the upper surface
of the handlebars or the extension lever
confacts the handlebars.

FOoOTBRAKE FORCE TEST

Section 1512.18(e) prescribes a foot-
brake force test which requires that the
brake be capable of producing a brake
force that is linearly proportional (with-
in 20 percent) when a force ranging from
89 N to 310 N (20 to 70 Ibf) is gradually
applied to the pedal, and further requires

that the brake force be not less than 180 -

N (40 1bf) when 310 N (70 Ibf) is applied
to the brake pedal. Five petitioners re-
quest information about the equipment

. and technique used to conduct the foot-

brake force test.
The Commission suggests that the test

* could be conducted by mounting the bi-

eycle in a fixture that would hold it in an
upright position with the rear wheel off
the ground. The pedal is loaded by plac-
ing weights in a container attached to
the pedal in the braking position with
the crank arm parallel to the ground.
One end of a piece of thin, tape-like ma-
terial is attached to the tire and the
tape-like material is wrapped around the
circumference of the tire a specified
number of times. The other end is at-
tached to a load dynamometer. After the
appropriate weight is placed in the con-
tainer, the dynamometer is pulled stead-
ily away from the bicycle. A reading of
the dynamometer is taken between one-
half and one full revolution of the tire.
This process is repeated for increments
of pedal force from 89 N to 310 N (20 to
70 Ibf), and the brake force is then
plotted against the pedal force, It is fur-
ther suggested that the test results be

_plotted; that a best-straight-line curve

be obtained by using the least-square
curve fit method; and that limit lines be
drawn to indicate plus and minus 20 per-
cent of the brake force, based on the

. measured brake ‘load. All data points-

must fall within these limif lines. A re-
vision of § 1512.18(e) (2) is proposed be-’

~

low to indicate the curve fltting method
to be used.

Section 1512.18(e) (2) states that the
braking force 1Is measured during o
steady pull and after one-half to one
revolution of the wheel. A petitioner
states that this requirement is imprecise
and suggests that the brake force should
be measured after five rotations of the
wheel.

The Commission concludes that the
procedure for the footbrake force test
would be more definite if 1t specified that
the measurement of braking force shall
be taken after completion of one-holf
revolution and before completion of one
revolution of the wheel. An amendment
of §1512.18(e) (2) to that effect is pro-
posed below.

The petitioner also requests an ex-
planation of the meaning of the phrase
“a gradually applied pedal force” in
§ 1512.18(e) (2). The Commission ob«
serves that the phrase is intended to im-
pose a limitation on the test method used
in the footbrake force test to preclude the
application of sudden pedal loads and to
permit the use of incremental pedal
forces when performing that test.

The same petitioner comments that
the requirement that the brake must be
capable of achieving at least 180 N (40
1bf) when 310 N (70 1bf) is applied to
the pedal is unrealistically high for
mass-produced brakes and suggests re-
ducing the required brake force to 157.5
N (35 1bf). The petitioner also comments
that front-to-rear sprocket ratio, wheel
diameter, and crank length were not

- given adequate consideration when the

requirements of the footbrake force test
were established. The Commission con-
cludes that the values for the brake and
padal forces prescribed in § 1612.18(e) (2)
are realistic and practicable in view of
existing technology. The suggested re-
duction is therefore not proposed below,

SIDEWALK BicYcLE FOOTBRAKE FORCE TEST

A footbrake force test is prescribed by
§ 1512.18(f) for sidewalk bicycles. This
test specifies that the brake force trans-
mitted to the rear wheel shall continu-
ally increase as the pedal force is in-
creased from 44.5 N (10 1bf) to 2256 N (60
1bf) and that the ratio of spplied pedal
“force to braking force shall not be greater
than two-to-one. A petitioner sugprests
that the range of pedal forces should be-
gin at 89 N (20 Ibf) rather thon 446 N
(10 1bf) because friction in the internal
mechanism causes brakes used on side-
walk bicycles to be less efficient when
low-value pedal forces are applied.

The Commission concludes that 44.5
N (10 1bf) is representative of the level of
force that some younger children may
exert in an emergency because of thelr
limited strength and the angle of the
pedal crank when they attempt to apply
the brake. Accordingly, the suggested
change is not proposed below.

Rim TEST
For the rim test, §§1512.18(}) and
1512.11 require that one wheel be re«
moved from the bicycle, supported cir-
cumferentially, and subjected to a load

E 16, 1975,



- of 2000 N (450 1bf) applied to the axle
for at least 30 seconds in g direction per-
pendicular to the plane in which the
Wwheel is supported. After the load is re-

" moved, no spoke shall be missing and,
when remounted on the bicycle in ac-
cordance with the manufacturer’s in-
structions, the wheel must turn freely
and must be aligned so that no less than
1.6 mm (1716 in) clearance exists be-
tween the tire and the fork or any frame
member when the wheel is rotated to any
position.

_ A Toreign manufacturer states that
the subject rim test is impracticable and
should be eliminated. Test data available

to the Commission indicate that the -

requirements of §§ 1512.18(j) and 1512.11
can be met by many bicycles currently
offered for sale. For this reason, the
Commission declines to propose elim-
inating the rim test.

Two consumers suggest adding a wheel

test to simulate the effect of striking g
curb or hole in the road and submitted
specific procedures for such a test. The
Commission is evaluating the recom-
mended test and will rule thereon when
the evaluation is completed.

Sectionr 1512.18(3) (1) 'states that if
the wheel hub is offset, the load shall
be applied in the direction of the offset.
A manufacturer requests an explanation
of “offset.”~The term “offset” Is used to
describe an unsymmetrical wheel con-
structed in such a manner that the plane
that is perpendicular to thé wheel hub
and that contains the centerline of the
rim of the wheel does not pass through
the geomefric center of the hub. (The

geomeiric center of the hub 1is located

midway between the hub flanges.)
FORrRK TEST

Sections 1512.13 and 1512.18(k) (1) re-
quire for the fork test that the front
fork shall be held in a test fixture fllus-
trated in figure 1 of Part 1512 and sub-
jected to a load applied at the point
where the front wheel axle is attached,
until a deflection of 64 mm (2% in) is
achieved. The front fork must be capable
of absorbing at least 39.5 J (350 in-1b)
of energy with a' deflection of no more
than 64 mm (215 in) and with no result-
ing visible evidence of fracture.

A manufacturer states that use of the
test fixture fllustrated in figure 1 of Part
1512 will result In & less rigorous test
than use of the test fixture illustrated in
figure 1 of the regulation proposed
May 10, 1973 (38 FR 12305), and urges
amendment of Part 1512 to require use of
the Iatter test fixture.

The Commission concludes from staff
evaluations that use of the test fixture

- illustrated in figure 1 proposed on May
10, 1973, would improve the fork test and,!
accordingly, proposes below to substitute
that one for the one promulgated July 16,
1974. N

A component manufacturer requests
that § 1512.13() (1) be amended to spec-
ify the relationiship of the top surface
of the fork to the clamp face of the test
fixture fMustrated In figure 1. The face
-of the top surface of the fork must be
held tightly against the clamp face of
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the vee block part of the test fixture illus-
trated in proposed figure 1 below. The
Commission finds adding an explanation
to §1512.18(k) (1) to that effect unnec-
essary.

The same petitioner requests that the
fork test be changed to vary the amount
of deflection required for the front fork
depending upon the front fork’s length.
Avallable test data, however, indicate to
the Commission that forks of varying
lengths can meeb the criteria of the test
in §1512.18(k) (1). The fork test is to
establish that the fork will take a reason-
able load of 39.5 J (350 in-lb) without
fracture as specified in § 1512.13. Accord-
ingly, the Commission concludes that the
test is reasonable and practicable in its
present form and declines to propose the
requested amendment.

Frare TeST ‘

Section 1512.18(k) (2) states-that for
the frame test the fork, or one identical
to that tested In accordance with the
Tork test, § 1512.18¢k) (1), shall be placed
on the bicycle when the frame test is
performed. A manufacturer asks whether
§1512.18(k) (2) requires the use, when
performing the frame test, of a fork
other than the one tested by the fork
test. If the fork used for the fork test is
undamaged by that test, it may be re-
placed on the bicycle to conduct the
frame test. Only if the original fork is
damaged during the fork test should a
new fork be used for the frame test.

SEAT ADJUSTIENT Cranp

Section 1512.18(1) requires the bicycle
seat clamp to be capable of preventing
seat movement when & force of 668 N
(150 1bf) Is applled vertically to the seat
and when a force of 222 N (50 1bf) is
applied horizontally to the seat. A for-
elgn manufacturer states that seat
clamps used on bicycles they manufac-
ture will not prevent movement when
& force of 222 N (50 1bf) 1s applied hori-
zontally to the seat and requests reduc-
tlon of the- specified force to 133 W
(301b5).

The Commission observes that move-
ment of the seat while the bicycle is in
operation can cause instabllity and loss
of control. Available test data indicate
to the Commission that requiring the
seat clamp to resist movement when o
force of 222 N (50 1bf) is applied hori-
zontally is necessary to insure that the
seat will not move when subjected to
forces that may be encountered in oper-
atlon.of the bicycle. For this reason, the
Commission declines to propose the re-
quested amendment.

REFLECTOR PERFORMIANCE TEST

‘The reflector performance test in
§ 1512.18(n) (2) makes reference to fig-
ure 3 of Part 1512 to fllustrate entrance
angles. A bicycle manufacturer com-
ments that the definitlon of “entrance
angle” in §1512.18(n) (2) (i) does not
correspond with the illustration in figure
3. The Commission agrees and in addi-
tion finds § 1512.18(n) (2) confusing. Ac-
cordingly, the Commission proposes be-
low to revise §1512.18(m)(2) dv) and
(vil) and figure 3 to eliminate the con-
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tradiction between the definition of “en-
trance angle” and the Mustration there-
of in fizure 3 and to clarify the reflector
performance test.

A reflector manufacturer objects fo the
provision of §1512.18(n) (2) (v) thaf re-
quires reflectors not mounted on the bi-
cycle in a fixed rotational position with
respect to the bicycle to be rotated about
the axis through 360 degrees to defer-
mine the minimum reflectance value in
each position requiring measurement.
The petitioner states that the regulation
requires reflectors to be mounfed on the
bicycle at a specified orientation of the
optical axes and, for thaf reason, re-
quiring rotation of certain reflectors is
unnecessary.

Section 1512.16 (c) and (d) does pre-
seribe requirements for the alisnment of
optical axes of the front and rear re-
flectors; however, the regulations does
not require reflectors to be designed for
mounting on the bicycle in a fixed ro-
tational position with respect o the bi-
cycle. The regulation permits use of a
reflector that screws Into 2 mounting
bracket with a bolt parallel to the opti-
cal axis of the reflector. Such 2 reflector
Is not necessarily mounted on the bicycle
in a fixed rotational position with re-
spect to the bicycle. For this reason, the
Commission concludes that the provi-
sion objected to is necessary and declines
to propose a change.

RETROREFLECTIVE TIRE TEST

Procedures and criteria for testing
tires with retroreflective sidewalls are in
§ 1512.18(0), which refers to three tables
of Part 1512, A petitioner comments that
§ 1512.18(0) (2) (iil), which prescribes the
procedure for measuring the reflective
properties of the sidewall, is inconsistent
with the title of Table 3, “Minimum ac-
ceptable values for the quantity ‘A7 de-
fined in the retrorefiective tire test pro-
cedure,” The petitioner also requests re-
arrangement of tables 1 and 2.

Two-other petitioners state that the
Iast five sentences of § 1512.18(0) (2) (iv)
are Inconsistent with the first sentence
because the reflectance factor P, as de-
termined by the equation in §1512.18
(0) (2) (iv), results in lower values than
those lsted in table 3. These petitioners
also state that P is appropriate to ex-
press the reflectance of a perfect white
diffusing reflector and €or that reason
should not be used in § 1512.18(¢0).

The Commission concludes that
£1512.18(0) (1) should be amended as
proposed below to correct errors; to re-
vise the last sentence of § 1512.18(0) (2)
(iif) to specify that the minimum value
of “A” shall be greater than that listed
in table 3; and to express the criteria in
§ 1512.18(0) (2) (iv) in terms of the re-
flectance factor “R” rather than P. The
Commission concludes that tables 1 ang
2 are satisfactory and should not be
rearranged.

Roap TEesT

Section 1512.18(p) prescribes & road-
test requiring the bicycle fo be ridden at
Ieast 6.4 km (4.0 md) and also requiring
the bicycle to be ridden five times over
a 30.5 m (100 ft) course, consisting of
wooden cleats attached fo the pavement,



25188

at a speed of 24 km/h (15 mph). The
bicycle must demonstrate stable han-
dling, turning, and steering with no sys-
tem or component failures and with no
loosening or misalisnment of the seat,
handlebars, controls, or reflectors.

A manufacturer of bicycle accessories
requests amendment of § 1512.18(p) to
require.the bicycle to be ridden two times
over & 3.2 km (2.0 mi) course consisting
of a series of curves on a 10 percent
downhill grade, in addition to the re-
quired cleated course as specified.

The Commission concludes that the
road test as promulgated is adequate to
insure that bicycles will meet acceptable
levels of performance. The requested
change to include curves and hills in
the road test would not improve the test
unless the curves and hills were care-
fully designed and” specified. To impose
. such a requirement would be unneces-
sarily costly and burdensome. Accord-
ingly, the requested change is not pro-
posed below.

An association of bicycle manufac-
turers requests addition of a provision
allowing bicycles with low gear ratios
and small diameter wheels to traverse
the cleated course at a speed less than
24 km/h (15 mph) on those bicycles. The
petition observes that the portions of
Part 1512 that specify brake performance

requirements (§§ 1512.5 and 1512.18 (d) °

and (e)) relate the speed at which the
brake tests are performed to the maxi-
mum speed the bicycle can achieve at 60
revolutions of the crank per minute with
the bicycle in its highest gear ratio.

The Commission conducted the road
test using bicycles of various sizes, in-
cluding some with 20-inch diameter
wheels, and concludes that the require-
ment that the bicycle must traverse the
cleated course at a speed of 24 km/h (15
mph) can be met. In view of these test
results, the Commission desires the test
to be applied uniformly to bicycles of all
sizes (except sidewalk bicycles). Accord-
ingly, the requested amendment is not
proposed below.

METRIC-ENGLISH EQUIVALENTS

Throughout Part 1512, dimensions,
temperatures, weights, levels of force
and energy, etc., are expressed in metric
terminology followed in parentheses by
the equivalent values expressed in the
English system terminology. Several
petitioners point out that various Part
1512 sections contain metric values that
are not the equivalent of the parenthet-
ical English values that follow.

The Commission agrees. In the case of
Part 1512 portions affected by the
amendments proposed below, the metric-
English equivalents have been corrected
in the proposed revisions. In all other
cases, the errors in the metric-English
equivalents are listed below and the cor-
rected equivalent values are stated.
‘When the Commission takes final action
on the amendments proposed below and
on the proposed amendments and pro-
posed effective date published on Janu-
ary 7, 1975, 1t will reissue Part 1512 to
incorporate all amendments and correc-
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tions. The following list of corrections of
metric-English equivalents is furnished
for the convenience of interested parties
until Part 1512 is reissued: .

§ 1612.5(b) (1) : 4.57 m (15 ft).

§ 1612.5(e) (2) : 559 mm (22 in).

§ 1512.5(e) (3) : 3.1 m (10 ft).

§ 15612.5(e) (3) : 559 mm (22 1n).

§ 1512.6(c) : 711 mm (28 in).

§ 1512.16(h) (2): 50°%3° C (122°%54° F).

§ 1512.17(a) : 30.5 m (100 ft).

§ 1512.17(d) : 89 mm (315 in).

§ 1512.18(b) (1) : 254 mm. (10 in).

§ 1512.18(b) (2) : 7.9 mm (5/16 in).

§ 15612.18(e) (3) : 4.57m (15 ft).

§ 1512.18(n) (1)1) : 50°=3° C (122°%54°
). >~
§ 1512.18(n) (2) (1) : 30.5 m (100 £ft).
§1512.18(p) (1) : 30.5 m (100 ft).
§1512.18(q) (1) : 13.6 kg (30 1b); 22.7 kg
(50 1b). .

PROPOSAL

After consideration of all the petitions
discussed above, the Commission con-
cludes that the bicycle regulations should
be amended as proposed below. There-
fore, pursuant to provisions of the Fed-~
eral Hazardous Substances Act (secs. 2
O @ D), (@A), (), 3 (), 74

Stat. 372, 374, 375, as amended 80 Stat.
1304-05, 83 Stat. 187-89; 15 U.S.C. 1261,
1262) and under authority vested in the
Commission by the Consumer Product
Safety Act (Pub. L. 92-573, sec. 30(a), 86
Stat. 1231; (15 U.S.C. 2079(a))), the
Commission proposes to revise 16 CFR
1512.4(h), (@, (e), (g, (), and G,
1512.5(b) (3), (4), and (8), (¢) (1) and
2),and d), 1512.7(b), 1512.10, 1512.12(a),
1512.14, 1512.16 introductory text and

paragraphs (¢) and (d), and 1512.18(b),

(@) (2) (D, 3(id), and (vi), (e) (2) and (3),
@ MA@ and 2)HE), m)@), (m)(2)
(iv) and (viD), and (o) (1) and (2) (ii
and (iv) to read as follows: :

PART 1512—REQUIREMENTS FOR
- BICYCLES

1. In §1512.4, paragraphs (b), (d,
(e), (g), (h) and (j) are revised as set
forth below:

§ 1512.4 Mechanical requirements.

* * * = *

(b) Sharp edges. There shall be no
unfinished sheared metal edges or other
sharp parts on bicycles that are, or may
be, exposed to hands or legs; sheared
metal edges that are not rolled shall be
finished so as to remove any feathering
of edges, or any burrs or spurs caused
during the shearing process.

L 3 £ 3 * * *

(d) Attachment hardware. All screws,
bolts, or nuts used to attach or secure
components shall not fracture, loosen, or
otherwise fail their intended function
during the tests required in this part. All
threaded hardware shall be of sufficient
quality to allow adjustments and main-
tenante. Recommended quality thread
form is specified in Handbook H28,
“Screw Thread Standards for Federal
Services,” * issued by the National Bureau

1 Copies may be obtained from: Super-
intendent of Documents, U.S. Government
Printing Office, Washington, D.C. 20402,

of Standards, Department of Commeice;
recommended mechanical properties are
specified in ISO Recommendation R898,
“Mechanical Properties of Fasteners,”
and in ISO Recommendations 68, 202,
and 263, “General Purpose Sorew
Threads.” ?

(e) Protrusions. The assembled bicycle
shall be tested for exposed protrusions in
accordence with the exposed protrusion
test, § 1512.18(b). There shall be no ex-
posed protrusions that do not have:

(1) The minor end dimension greater
than 3.2 mmm (35 in) ; and

(2) The major end dimension greator
than 12,7 mm (14 in) with radii greater
than 6.3 mm (¥ in).

(See figure 4 of this Part 1512 for ex~
amples of typical protrusions). Cepped
exposed protrusions shall meet the re-
quirements of this paragraph (e),

] Ed * » *

(g) Excluded areéa. There shall be no
protrusions located within the area
bounded by (1) a line 89 mm (3% in) to
the rear of and parallel to the handlebar
stem; (2) a lne tangent to the front tip
of the seat and intersecting the seat mast
at the top rear stay; (3) the top surface
of the top tube; and (4) a line connect«
ing the front of the seat (when adjusted
to its highest position) to the junction:
where the handlebar is attached to the
handlebar stem. The top tube on a fe«
male bicycle model shall be the seat mast
and the down tube or tubes that are
nearest the rider in the normal riding
position, Control cables no greater than
6.4 mm (3 in) in diameter and cable
clamps made from material no thicker

“than 1.6 mm (I3 in) may be attached
to the top tube.

(h) Screw length. Screw lengths (1)
shall be such that the threads of the In-
ternally threaded fastener are fully en-
gaged by the screw (or the threads of the
internally threaded fastener are engaged
for a length of more than one screw
diameter) and (2) shall be Umited to &
maximum length of one major diameter
of the screw beyond the internally
threaded mating member. Screws that
are exposed to any part of a rider’s body
in a' normal riding position, however,
shall be limited to & 3.2 mm (35 in) ex-
tension beyond-the internally threaded
mating member. Adjusting-type screws
that meet the exposed protrusion re-
quirements in § 1512.4(e) and that have
no threaded ends exposed to & rider’s
body in the normal riding position are
not required to be limited in length to
one major diameter,

] * » ] %

(j) Control cable abrasion. Control
cables shall not abrade over fixed parts
and shall enter and exit cable sheaths in
& direction in line with the sheath en-
trance and exit so as to prevent abrading,

2. In § 1512.5, paragraphs (b) (3), (4),
(8), () (1)(2) and (d) are revised as
set forth below:

3 Copies may be obtained from: American
Natlonal Standards Instituto, 1430 Broadway,
New York, New York 10018,

N
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.§ 15125 ’Requiremenlssfor braking sys-

'

tem.

) ] + : * % *

(b) Handbrakes * %=

(3) Grip dimension. The grip dimen-
sion (maximum outside dimension be-
tween the brake hand Iever and the han-
dlebars in the plane containing the cen-
terlines of the handgrip and the hand
brake lever) shall not exceed .89 mm
(3% in) &t any point between the pivot
point of the lever and lever midpoint; the
grip dimension for sidewdlk bicycles shall
not exceed 76 mm (3 in). The grip di~
mension may increase toward the open
end of the lever but shall not increase
by more than 12.7 mm (% in) except for
the last 12.7 mm (3% in) of the lever.
(See figure 5 of this Part 1512.)

* % * £ 4 L

(4) Attachment. Brake assemblies
shall be securely attached to the frame
by means of fasteners with locking de-
vices such as a lock washer, Jocknut, or
equivalent and shall not loosen during
the rocking test, § 1512.18(d) (2) (iD).

- The cable anchor bolt-shall not cut any

of the cable strands.
= * . % - s a

(8) Hand lever location. The rear
brake shall be actuated by a control lo-
cated on the right handlebar and the
front brake shall be actuated by a con-
trol located on the left-handlebar. The
left-hand/right-hand locations may be
reversed in accordance with an individ-
ual customer order. If a single hand lever
is used to actuate both front and rear
brakes, it shall meet all applicable re-
quirements for hand levers and shall be
located on either the right or left han-
dlebar in accordance with the customer’s
preference.

R * Pt & 5

(e¢) Footbrakes. * * *

(1) Stopping distance. Bicycles
equipped- with footbrakes (except side-
walk bicycles) shall be tested in accord-
ance with the performance test, § 1512.18
(e) (3), by a rider of at least 68.1 kg (150
1b) weight and shall have a stopping dis-
tance of no greater than 4.57 m (15 ft)
from an actual test speed of at least 16
km/h (10 mph). If the bicycle has a
footbrake only and the equivalent
ground speed of the bicycle is in excess
of 24 km/h (15 mph) (in its highest gear
ratio at a pedal crank rate of 60 revolu-
tions per minute) ,* the stopping distance
shall be 457 m (15 ff) from an actual
test speed of 24 km/h (15 mph) or
greater.

(2) Operating force Footbrakes shall
be actuated by a force applied to the
pedal in a direction opposite to that of
the drive ferce, except where brakes are
separate from the drive pedals and the

. applied force is in the same direction as

the drive force.
* * % ] 3

(@ Footbrakes and handbrakes in
combination. Bicycles equipped with
footbrakes and handbrakes shall meet
all .the requirements for footbrakes in

§ 1512.5(c), including the tests specified. -

In addition, if the equivalent ground

- FEDERAL
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speed of the blecycle is 24 km/h (15 mph)
or greater (in its highest gear ratlo at a
pedal crank rate of 60 revolutions pér
minute) ?, the actual test speed specified
in §1512.18(e) (3) shall be increased to
24 km/h (15 mph) and both braking
systems may be actuated to achieve the
reql;itr)ed stopping distance of 4.5Tm
(15

3 L © L [ ]

3. In § 1512.7, paragraph (b) is revised
as set forth below:

§ 1512.7 Requifements for pcdx:ls.

. ° ° ° o,

(b) Toe clips. Pedals intended to be
used only with toe clips shall have toe
clips securely attached to them and need
not have tread surfaces. Pedals designed
for optional use of toe clips shall have
tread surfaces.

= L] - o P

4. Section 1512.10 is revised as set
forth below: R

§1512.10 Requirements for tires.

The manufacturer's recommended in-
flation pressure shall be-molded into or
onto the sidewall of the tire with letter-
ing no less than 3.2 mm (% in) in helght,
in the following manner: “INFLATE TO
—— PSL” After inflation to 110 percent
of the recommended inflation pressure,
the tire shall remain intact on the rim,
including while being tested under a load
of 2000 N (450 1bf) in accordance with
the rim test, § 1512.18(j). Tubular sew-
up tires, non-pneumatic tires, and non-
molded wired-on tires are exempt from
this section.

5. In § 1512.12, the introductory par-
agraph and (a), (a) (1), and (a) (2) are
revised as set forth below: y

§1512.12 'Requirements for wheel hubs,

All bicycles (other than sidewalk bi-
cycles) shall meet the folowing require-
ments:

(a) Locking devices. Wheels shall be
secured to the bicycle frame with a posi-
tive lock device. Locking devices on
threaded axles shall be tightened to the
manufacturer's specifications.

(1) Rear wheels. There shall be no rel-
ative motion between the axle and the
frame when a force of 1,780 N (400 lbf)
is applied symmetrically to the axle for
a period of 30 seconds in the direction
of wheel removal.

(2) Front wheels. Locking devices, ex-
cept quick-release devices, shall with-
stand application of a torque in the di-
:lrlc;.;:tion of removal of 17 N-m (12.54 {t-

L s * L ]

6. In § 1512,14, the introductory para-
lg)l;?ph is revised to read as set forth
ow:

§ 1512.14 Requircments for frame.

The fork and frame assembly shall be
tested for strength by application of a
|—-

SThis s proportlonal to o gear develop-
ment greater than 6.67 m (319 {t) in the
bicycle's highest gear ratlo, Gear develop-
ment is the distance the bicycle travels, in
meters, in one crank revolution.

25189

Ioad of 890 N (200 1bf) or ab least 39.5
J (350 in-1b) of energy, whichever re-
sults in the greater force, in accordance
with the frame tests, §1512.18(k)(2),
without visible evidence of fracture or
frame deformation that significantly
limits the steering angle over which the
wheel can be turned. Sidewalk bicycles |
are exémpt from this section.

- -] “ s £ ]

7. In §1512.16, the introductory par-
agraph, (¢) and (d) are revised as sef
forth below:

§1512.16 Requirements for reflectors.

Bicycles shall he equipped with reflec~
tive devices to permit recognition and
identification under lumination from _
motor vehicle headlamps. The use of re-
flector combinations off the center plane
of the bicycle (defined in §1512.18(m)
(2)) is accepfable if each reflector
meets the requirements of fhis section
and of §1512.18 (m) and (») and the
combination of reflectors has a clear

field of view of =10 vertically and *50°
horizontally. Sidewalk bicycles are not
required to have reflectors.

& L -3 - b

(c) Front reflector, The reflector or
mount shall not contact the ground plane
when the bicycle is resting on that plane
in any orlentation. The optical axis of
the reflector shall be directed forward
within 5° of the horizonfal-vertical
alisnment of the bicycle when the wheels
are tracking in a straight line, as de-
fined in § 1512.18(m) (2). The reflectors
and/or mounts shall incorporate a dis-
tinct, preferred assembly method that
shall insure that the reflector meets the
optical requirements of this parasraph
(c) when the reflector is attached to the
blcycle. The front reflector shall be
tested in accordance with the refiector
mount and alignment test, § 1512.18(m).

(d) Rear reflector.’ The reflector or
mount shall not contact fthe ground
plane when the bicycle is resting on
that plane in- any orientation. The re-
flector shall be mounted such that it is
to the rear of the seat mast with the top
of the reflector at least 76 mm (3.0 in)
below the point on the seat surface that
is intersected by the line of the seat post.
The optical axis of the reflector shall be
directed rearward within 5° of the hori-
zontal-vertical alignment of the bicycle
when the wheels are traveling in a2
straight line, as defined in § 1512.18(m)
(2). The reflectors and/or mounts shall
Incorporate a distinct, preferred assem-
bly method that shall insure that the re-
flector meets the optical reguirements
of this paragraph (d) when the reflector
is attached to the bicycle. The rear re-
flector shall be tested in accordance with
the reflector mount and alignment test,
§1512.18(m).

- - - * *

3. In §1512.17, paragraph (@ is re-
vised as set forth below: -

§ 1512.17 Other requirements,
] 4 L d N t d  J
(d) Toe -clearance. Bicycles— not

equipped with positive foot-retaining de-
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vices (such as toe clips) shall have at
least 38 mm (375 in) clearance between
the pedal and the front tire or fender

(when turned to any position). The’

clearance shall be measured forward and
parallel to the longitudinal axis of the
bicycle from the center of either pedal to
the arc swept by the tire or fender,
whichever results in the ledst clearance.
(See figure 6 of this Part 1512.)

9. In §1512.18, paragraphs (b) 1),
(2), (@) @, diDd, v, e ), 3,
) WD, DD, (m) @), ) 2) 4w,
i), (o) (1), (2) (1) and dv) are re-
vised as set forth below.

§ 1512.18 Test and test procedures.

* » = ¥ *

(b) Exposed protrusion ‘test. (Ref.
§ 1512.4(e))

(1) Apparatus. A cylinder of 83 mm
(3% In) diameter and 254 mm (10 in)
length.

(2) Procedure. All profrusions greater
than 7.8 mm (% in) in length shall be
located and tested with the test appa-
ratus to determine whether the protru-
slons can be brought into contact with
the surface of the cylinder. Any protru~
sion of the dimensions specified that can
be brought into contact with the cylinder
are exposed protrusions.

[ ] & * £ *

(d) Handbrake loading and perform-

ance test. (Ref. § 1512.5(h))
® 2z = %= - %

(2) Procedure * ¢ *

(1) Loading test procedure. The hand
levers shall be actuated with o force ap-
plied at a point no more than 25 mm (1.0
in) from the open end of the lever. If the
hand lever contacts the handlebar (bot-
toms) before a force of 445 N (100 Ibf) is
reached, the loading may be stopped at
that point, otherwise the loading shall be
increased to at least 445 N (100 Ibf)'*
Application of the loading force shall be
repeated for a total of 10 times and all
brake components shall be inspected..

=
& p; & * *

(iil) Rocking test procedure. A weight
of at least 68.1 kg (150 1b) shall be placed
on the seat; the force required for the
hand levers to contact the handlebars or
445 I¥ (100 1bf), as determined in § 1512.~
18(d) (2), shall be applied to the hand
levers; ¢ and the bicycle shall be rocked
forward and backward over a dry, clean,
level, paved surface at least six times and
for a distance of at least 76 mm (3 in) in
each direction.

* = -3 -3 *

(vi) Performance test criteria. The
stopping force applied to the hand lever
ab a point no'closer than 25 mm (1.0 in)
from the open end shall not exceed 178 N
(40 1bf). A bicycle with an equivalent
ground speed In excess of 24 km/h (15
mph) (in its highest gear ratio at a pedal
crank rate of 60 revolutions per minute)?®
shall stop from an actual test speed-sof

+For hand lever extensions, the loading
shall be continued until a force of 445 N (100
1bf) 1s reached or the hand lever extenslion
i3 in the sams plane as the upper surface of
the handlebars or the extension lever con-
tacts the handlebars,

FEDERAL
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24 km/h (15 mph) or greater within a
distance of 457 m (15 ft); when the
equivalent ground speed is less than 24
km/h (15 mph) under the same condi-
tlons, the bicycle shall stop from an ac-
tual test speed of 16 km/h (10 mph) or
g%'eater within a distance of 4.57 m (15
. ’

(e)_Footbrake force and performance
test. (Ref, § 1512.5(¢c) (1) and (2))

* * * ] £

(2) Force test. The braking force shall
be measured as the wheel is rotated in a
direction of forward motion, and the
braking force is measured in a direction
tangential to the tire during a steady pull

* after the wheel completes one-half rev-

olution but before the wheel completes
one revolution. The brake shall be capa~-,
ble of producing a linearly proportional
brake force for a gradually applied pedal
force from 89 N to 310 N (20 to 70 1bf)
and shall not be.less than 178 N (40 1bf)
for an applied pedal force of 310 N (70
Ibf). All data points must fall within
plus or minus 20 percent of the brake
force, based on the measured brake load
using the least square method of obtain-
ing the best straight line curve.

(3) Performance test. The procedure of
§ 1512.18(d) (2) (v) shall be followed to
test the iootbrake performance. The
stopping distance shall be less than 4.57
m (15 ft) from an actual test speed of
16 km/h (10 mph). In addition, if the
equivalent ground speed of the bicycle
is in excess of 24 km/h (15 mph) (in its
highest gear ratio at a pedal crank rate
of 60 revolutions per minute;® the stop-
ping distance shall be 4.57 m (15 £t) from
an actual test speed of 24 km/h- (15 mph)
or greater.

Nore: No allowance shall be made for rider
weight. See § 1512.5(d) for additional require~
ments for bicycles with both handbrakes and
footbrakes.

*® * - * *

(k) Fork and frame test. (Ref.
§§ 1512.13 and 1512.14) |
(1) Fork test.

(1) Procedure. With the fork stem sup-
ported in a 76 mm (3.0 in) vee block and
secured by the method illustrated in fig~-
ure 1 of this Part 1512, a load shall be
applied at the axle attachment in a direc~
tion perpendicular to the centerline of the
stem and against the direction of the
rake. Load and deflection readings shall
be recorded and plotted at the point of
loading. The load shall be increased until
a deflection of 64 mm (2% in) is reached.

£ & b x *®

(2) Frame test—(1) Procedure. The

fork, or one identical {o that tested In
accordance with the fork test, § 1512.18
(k) (1), shall be replaced on the bicycle
in accordance with the manufacturer’s
instructions; and a load of 890 N (200
Ibf), or an energy of at least 39.5 J (350
in-1b), whichever results in the greater
force, shall be applied to the fork at the

. axle attachment point against the direc-

tion of the rake in line with the rear
wheel axle. The test load shall be coun~
teracted by a force applied at the loca-
tion of the rear axle during this test.

* * * * %

(m) Reflector mount and alignment
test, (R, § 1512,16 (¢) and (d))

* * * * *

(2) Criteria. The opticel axls of the re-
flector shall remain parellel within 5° to
the line or intersection of the ground
plane and the center plane of the bieycle
defined as a plane containing both wheels
and the centerlines of the down tube
and seat mast.

(n) Reflector test. (Ref, § 1512.16())

L] & * bl *

(2) Reflector performance fest, * * *
(iv) For visual measurements & coms
parison lamp, emitting light similar in
spectral quality to the reflector, sholl bo

- located adjacent to the reflector (at an

angle not to exceed 14°) and arranpged
so that the candlepower can be varled
from 0.01 to 0.25 to make the intensity
duplicate that of the reflector under test.
The candlepower of the source of the
illumination of the reflector under test
shall be known or determined for this
test. Means shall be provided to chango
the intensity of the source of illuming«
tion without changing the filament color
temperature. The comparison lamp shall
be designed to avold reflection from the
source of illumination back in the direc~
tion of the observer. It shall be of such
size and so diffused that when viewed by
the observer (through a 214X reducing
monocular), the candlepower can be
readily compared and adjusted to that of
the refiector. The observer shall have ab
least 10 minutes-of dark adaption before
making observations, For photoelectric
measurements, the opening to the photo-
cell shall not be more than ¥, inch ver-
ticel by 1 inch horizontal.

* - = * -]

(vil) A recommended coordinate sys-
tem for definition of.color is the “Inter-
nationale de I'Eclairage (CIE 1931)* sys-
tem in the IES Lighting Handbool® fifth
edition, 1972. In the coordinate system
and when lluminated by the source de-
fined in table 4 of this Part 1512, a re-
flector will be considered to be red If ifs
color falls within the region bounded hy
the red spectrum locus and the lnes
Y¥=0.980—X and ¥=0.335; o reflector
will be considered to be amber if its color
falls within the region bounded by the
yellow spectrum locus end the lines
¥=0.382, Y¥==0.790—0.667X, end Y==
X-0.120.

(0) Retroreflective test, (Ref. § 1512.-
16(h)) -

(1) Apparatus. Arrangements for tho
reflective intensity measurement shell be
as shown in figure 3 of this Part 1512, A
light projector (having a maximum ef-

fective lens diameter of D/500, where D

is the.distance from the source to the
sidewall being measured) capable of pro-
jecting light of uniform intensity shall
be used to illuminate the sample. The
light falling on the sample shall have a
color temperature of 2856K-+10% (equiv-~
alent to ,a tungsten fllament Ilamp
operated at- a color temperature of

5 Copies may be obtained from Illuminnted
Enginecering Soclety, 348 East 47th Streot,
New York, New York 10017,
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.2856K+10% -having approximately the.

relative energy “distribution given in
table 4 of this Part.1512), The light re-
flected from the test surface shall be
measured with a photoelectric receiver,
the response of which has been correctéed

for the spectral sensitivity of the average

photopic human eye. The dimensions of
the active area of the receiver shall be
such that no point on the perimeter of
the receiver is more than d/1000 from
-its center (where d is the distance from
the receiver to the sidewall). Tires to be

shall be mounted on a whee]; the _

rim and spokes of which have been
masked in fiat black so that when meas-
ured without the tire they indicate no
-appreciable reflectance. The tire shall be
mounted and fully inflated. Distances

shall be measured from the-plane of the”

wheel and the center of the hub. For the
tests, the distance D between the pro-
jector and the center of the wheel and
distance d between the center of the
wheel and the receiver shall each be at
.least 15 m (50 £t).

(2) Procedure. * * * -

(iii) Measurement. Measure the dis-
tance d from the receiver to the center
of the wheel and the minimum distance
7 from the axis of rotation of the wheel
to the unmasked portion of the reflective
strip. Measure the illumination incident

-on the reflective strip at uniform in-
tervals of no more than 45°_around the
wheel, with the receiver oriented in the
direction of the incident radiation. The
average of such readings will -be the
mean illumination of the sample E,. If
any one of such readings differs by more
than 10 percent from the mean illumi-
nation, then a more uniform source must
be obtained. Measure the illumination of

. the receiver due to reflection from the
sidewall for each entrance angle and
each observation angle given in table 3
of this Part 1512. A negative entrance
™~ angle (figure 3 of this Part 1512) Is spec-
ified when the entrance angle is small
because the location of the receiver with
respect to tHe direction of illumination

becomes important .for distinguishing

between ordinary mirror-like reflection

and retrorefiection. The entrance angle

and the observation angle shall be in the .

same plane. The illumination incident
on the test surface and the receiver shall
be measured in the same units on a
linear scale. Compute the ratio 4 for
each combingtion of entrance angle and
observation angle listed in table 3 as
follows: - l
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E, d2
A==l —

5 T

Where:

Er=Tllumination Incident upon the receiver,

E,=Ilumination incident upon a plane
perpendicular to the Incldent ray at
the spécimen position (cee instruc-
tlons above Tor averaging), measured
in the same units ag Er,

d=Tho distance in mebters from tho re-
ceiver to the center of tho wheel,

r==The minimum radius In meoters of the

N boundary circles of the retro-refiective
strip.

The minimum value of A shall be that
listed in table 3 for each combination
of entrance angle and chservation angle.
The plane containing the entrance angle
and the plane containing the observa-
tion angle shall coinclde. In table 3, a
positive entrance angle corresponds to
the case in which the line of sight to the
receiver lies between the line of inci-
dence and the optic axis of the reflector,
and a negative entrance angle corre-
sponds to the case in which the line of
incidence lies between the line of sight
of the receiver and the optic axis of the
reflector.

(iv) Criteria. The ratio A as defined
in section 1512.18(0) (1) (iii) 2bove shall
not be less than:

4 c0s? 0
A= e
1+ ('02‘25)

where 6 is the entrance angle and ¢ is the
observation angle in degreés. The cri-
terion applies only for entrance angles
from 0° to 40° and observation angles
from 0.2° to 1.5°, and performance is not
specified beyond this range. The values
of A in table 3 -are obtained from the
formuls above by rounding up to two

[m]

" significant figures. Except in cases in
-which the performance of the reflector

is seriously questionable, a reflector with
A at least the value given in table 3 at
each of the six combinations of entrance
and observation angle will be considered
to satisfy this criteria.

 d L ] [ ] L ]

Interested persons are invited to sub-
mit, on or before July 16, 1975, written
comments regarding this proposal. Com-
ments and any accompanying data or
material should be submitted, preferably
in five copies, addressed to the Secretary,
Consumer Product Safety Commission,
Washington, D.C. 20207. Comments may
be accompanied by a memorandum or
brief in support thereof. Recelved com-

25491

ments may be seen in the Office of the
Secretary, 10th Floor, 1750 K Sfreet NV,
Washington, D.C., during working hours
Monday through Friday.

Dated: June 10, 1975.

Sapye E. DUNN,
Secretary, Consumer Product
Safety Commission.
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INTERSTATE COMMERCE
COMMISSION

{No. 35129 (SUB NO.5)]
[ 49 CFR1249 ]

- Proposal To Adopt an Annual Financial Re-
port for Class 11l Common and Contract
Motor Carriers of Property Suitable to
the Needs of State Regulatory Commis-
sions and the Interstate Commerce
Commission

At a General Session of the Interstate
Commerce Commission held at its.office
in Washington, D.C. on the 27th day of
May, 1975.

- This proceeding is being instituted on
our own motion to consider the adoption
of an Annual Financial Report for Class
IIT Common and Contract Motor Car-
riers of Property that can serve the needs
-of the various states where such carriers
file reports and this Commission.

Our Bureau of Accounts conducted a
survey of all State regulatory commis-
sions to determine the extent to which

- the information needs of those commis-
sions and this Commission about Class
IO Motor Carriers of Property are simi-
lar. The survey revealed that the same
basic disclosures are required by the
State regulatory commissions and this
Commission. In addition, some states re-
quire detailed disclosure of operating
statistics, equipment, obligations, intra-
- state revenues and expenses, and affili-

ated relationships.

The annual report proposed in this
proceeding includes most of the informa-
tion found in the reports that Class IIL
motor carriers file with the various states
in which they operate. In those few in-
stances where information needed by an
individual state is lacking, that state has
the option of developing and inserting
appendices.into the proposed report to
provide such information. For example,
some states require more detailed infor-
mation about operating statistics, equip-
ment, obligations, intrastate revenues

-- and expenses, and affiliated relationships
than other states. The information re-
quired in the proposed report is based on
the Information needs of & majority of

State regulatory commissions.

There are numerous benefits to be
realized from State regulatory commis-
sion participation in the adoption of the
proposed annual report. Carriers can

- avoid the restructuring of similar data
for reporis to various State regulatory
commissions and this Commission. Also,
printing costs to states should be reduced

. by utilizing the uniform report printed by
~this Commission. The proposed annual

report will also provide a concise report-
ing format similar to that used by higher
class carriers for users of the report
thereby _facilitating: comparative anal-
ysis between Class. I, Class IT and Class

IIT carrier operations.

Also, this report would relieve a bur-
den on many small carriers with operat-
ing revenues of $100,000 or less; they
would have to complete pages 2 and 3
only. Presenfly all Class T carriers with
-more than $50,000 are required to com-

s
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plete the entire report. This relief would
not result in the loss of any data essen-

tial in Commission decision making. -

Moreover, if the varlous states wished the
smaller carriers to complete the report
for them it would be on a uniform basis.

‘The annual report instructions and fil-
ing requirements may differ somewhat
according to State regulatory commission
requirements, therefore, this information
can be developed and inserted as an ap-
pendix to the report by each State regu-
latory commission. The proposed instruc-
tions for the annual reporf to this Com-
mission have been included for illustra-
tive purposes only.

Although state regulatory commission
participation in the adoption of the pro-
posed annual financial report is volun-
tary, the success of and benefits to be
derived from this report are dependent
upon the degree of State regulatory com-
mission participation. It is intended that
the proposed Class IIT Annugal Financlal
Report be effective for the year ending
December 31, 1976.

Upon consideration of the above-de-
seribed madtters and good cause appear-
ing therefore:

It is ordered, That a proceeding be, and
it is hereby, Instituted under the author-
ity of sections 12, 20 and 220 of the
Interstate Commerce Act and pursuant to
section 553 and 559 of the Administrative
Procedure Act with a view to adopting
the proposed regulations set forth in Ap-
pendices A* of this notice, and for the
purpose of taking such other and further
action as the facts and circumstances
may justify and require.

It is further ordered, That all Class JIX
motor carrlers of property subject to the
Interstate Commerce Act be, and they
are hereby, made respondents in this
proceeding.

It is further ordered, That no oral
hearing be scheduled for the receiving of
testimony in this proceeding unless a
need therefore should later appear, but
that respondents or any other interested
parties may participate in the proceeding
by submitting for conslderation written
statements of fact, views and arguments
on the subjects mentioned above, or any
;)ntger subjects pertaining to this proceed-

It is further ordered, That any inter-
ested person wishing to submit state-
ments of fact, views, or arguments shall
file 15 copies of such representations
with the Secretary, Interstate Commerce
Commisslon, Washington, D.C,, 20423, on
or before July 18, 19175. .

1t is further ordered, That written ma-
terial or suggestions submitted will be
available for public inspection at the of-
fices of the Interstate Commerce Com-
mission, 12th and Constitution Avenue,
NW., Washington, D.C., during regular
business hours.

And it is furiher ordered, That statu-
tory notlce of the institution of this pro-
ceeding be given to all respondents and
to the-general public by mailing a copy
— .

. 2Filed as part of tha original document,
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of this order to the Gavernor of every
State and to the Public Utilities Commis~
slons or Boards of each State having
jurisdiction over transportation, by post-
ing a copy of this order in the Office of
the Secretary, Interstate Commerce
Commission, Washington, D.C., for pub-
lce inspection, and by delivering a copy
thereof to the Director, Division of the
Federal Register, for pubncaﬁon in the
FEDERAL REGISTER as notice to all infer-
ested persons. _

This decision is not & major Federal
action significantly affecting the quality
of the human environment within the
meaning of the National Environmental
Policy Act of 1969.

By the Commission.
[sear] Joserr M., HARRINGTON,
Acting Secretary.

The text of Subsection 12494 is revised
to read as follows:

§1249.4 Annual rcports of class 111 ecar-
ricrs of property.

Commencing with the year ended De-
cember 31, 1976, and for subsequent years

therea!ter until further order, all class

IIT motor carrxers of property, as defined
in 1240.5 of this chapter, are required to
file & uniform annual report in accord-
ance with Motor Carrler Annual Report
Form M-3 (property). Such report shall
be filed in the Bureau of Accounts, Inter-
state Commerce Commission, Washing-
ton, D.C. 20423, on or before April 30 of
thlea ts;ar following the year to which it
Te

[FR Dac.75-15600 Filed 6-13-75;8:45 am]

DEPARTMENT OF DEFENSE
Corps of Engineers
[33CFRPart209]

PERMITS FOR ACTIVITIES IN NAVIGABLE
WATERS OR OCEAN WATERS

Proposed Policy, Practice and Procedure

On XMay 6, 1975, the Department of the
Army, acting through the Corps of Engi-
neers, published four alternative pro-
nosed regulations for comment in the
FEDERAL REGISTER (40 FR 19766) pur-
suant to the order of the District Court
{or the District of Columbiza in Natural
Resources Defense Council v. Callaway,

Civil No. 74-1242. The public was re-
quested to respond to. these proposed
regulations on or before June 6, 1975, In
order that a final regulation could be
Issued by June 16, 1975, the deadline
established by the Court. On June 6, 1975,
the District Court for the District of
Columbia modified its order fo provide
that the Secretary of the Army and the
Chief of Engineers must now publsh
finol regulations within forty (40) days
of June 16, 1975, “which recognize the
full regulatory mandate of the Federal
Water Pollution Control Act” Accord-
ingly, the comment period for these pro-
posed four alternative regulations is
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being extended to June 30,-1975. In addi-
tion, EPA is hereby extending the com-~
ment period on the proposed guidelines
(published in 40 FR 19774) to June 30,
1975.

As of June 6, 1975, over 2,200 com-
ments have been received. The majority
of these comments have addressed the
question of extending Federal jurisdic-
tion under section 404 -of the Federal
Water Pollution Control Act Amend-
ments of 1972 (33 U.S.C. 1344) or have
requested an extension of the comment
period. Few comments to date have ad-
dressed other aspects of these four alter-
native regulations such as: the role of
the states in the administration of the
section 404 permit program; the require-
ment for initial state approval prior to
the processing of an application for a
Section 404 permit (Alternatives ITII and
IV); the extent to which state and local
water and land use planning programs
will be involved in the Corps decision~
making process; the exemption of dis-
charges of dredged or fill material
amounting to 100 cubic yards or less into
waters other than navigable waters of
the United States (Alternatives IX and
IV); the definitions of the terms
“dredged material” and “fill material”;
and, the impact of the proposed guide-
lines developed by the Administrator,
Environmental Protection Agency in
conjunction with the Secretary of the_
Army (which were also published in the
FEDERAL REGISTER on May 6, 1975, at 40
FR 19794) on the Corps decision-making
process, including the wetlands policy
contained in these guidelines and the
need for scientific testing to determine
the degree of contamination of certain
types of discharges of dredged or fill
madterial.

The public should also be aware that
other administrative approaches are
being considered to implement the intent
of Congress as expressed in the FWPCA.
These approaches include: (1) allowing
the EPA and the states to regulate dis-
posals of certain types of dredged or fill-
material through their authorities under
section 402 of the FWPCA; (2) the pos-
sibility of identifying those discharges of
dredged or fill material that cause little
or no environmental impact and only
regulating by permit the remaining dis-
charges of dredged or fill material that
cause significant environmental impact;
and (3) increasing the role of the states
in regulating the discharge of certain
types of dredged or fill material through
their other authorities. (Implementing
any of the alternative approaches may
require submission of amendatory legis-
lation to the FWPCA.)

The Corps of Engineers and the En-
vironmental Protection Agency urge full
public participation in evaluating the
above mentioned considerations of the
proposed regulations, proposed guide-
lines, and other administrative ap-~
proaches during the extended comment
period. This will facilitate the joint EPA~
Corps of Engineers effort to achieve a
workable program for protecting both the
aquatic environment and those who use
the aquatic environment.

‘The Corps of Engineers intends to eval-
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uate all comments received by June 30,
1975, and plans to publish a final regu-
lation on or before July 26, 1975, the date
of the modified court order. All com-
ments, suggestions, or objections to these
four proposed alternative regulations
should be submitted in writing to the
Chief of Engineers, Forrestal Building,
Washington, D.C. 20314, Atin: DAEN-
CWO-N, on or hefore June 30, 1975.

Dated: June 12, 1975.

KENNETH E. MCINTYRE,
Brigadier General, USA,
Acting Director of Civil Works.

All comments involving the proposed
guidelines should be submitted to Ken-
neth MacKenthum, Acting Deputy As-
sistant Administrator for Water Plan-~
ning and Standards, Office of Water and
Hazardous Materials (WH-451), EPA,
401 M Street, S.W., Washington, D.C.
20460. All written commbents received by
June 30, 1975 will be considered in de-
veloping the final guidelines.

Dated: June 12, 1975.

ArLviv L. Arm,
, Acting Administrator.

[FR Doc.75-15795 Filed 6-13-75;10:10 am]

ENVIRONMENTAL PROTECTION
. AGENCY

[40CFRPart230]
NAVIGABLE WATERS
Discharge of Dredged or Fill Material

Cross REFERENCE: For a document ex-
tending the comment period on proposed
guidelines published at 40 FR 19774,
May 6, 1975, see page 25493 of this issue.

SECURITIES AND EXCHANGE
COMMISSION

[17 CFRPart240 ]
[Release No. 34—11468, File No. S7-515]

REGULATION OF SHORT SALES OF
SECURITIES

Proposed Rulemaking

As publishd in the Rules section of this
FEDERAL REGISTER, June 16, 1975, p. 25442
the Commission has announced the
adoption of amendments to the short
sale rules, §§240.10a-1 and 240.10a-2.
The proposals to amend § 240.10a-1, dis-
cussed herein, should be read in con-
junction with those amendments, as
adopted.

A. The “Tick” test. It has been sug-
gested that the reference point for ap-
plication of the “fick” test under para-
graph (a) (1) of § 240.10a~1 for purposes
of determining the permissibility of a
short sale of a Reported Security should
be broadened to permit the test to be
applied to either the last sale reported in
the consolidated system or the last sale
in the market in which the short sale
is to be effected (treating the over-the-
counter market in Reported Securities
as o single market), whichever is lower?

1See Letters from the Midwest Stock Exe-
change to the Commission, dated November
24, 1974, April 3, 1975, and June 4, 1975; File
No. S7-515.

This proposal would increase the flexi«
bility of § 240.10a-1 with respect to prices
at which short sales of Reported Secut-
ritles could be effected. While impedi-
ments to reliance on such a provision
exist for certain markets (e.g., the over=
the-counter market, because of the dif-
ficulty of ascertaining the most recent
sale in that market), it does not appear
to the Commission that short sales ef-
fected in accordance with such & provi-
sion would be inconsistent with the pur-
poses of the short sale rules.?

If the foregoing proposal were adopted
by the Commission, the text of para-

graph (a) (1) of § 240.10a-1 would be ro-
vised to read as follows:

(a) (1) No person shall, for hls own age
count or for the account of any other porson,
effect & short sale of any seourlty rogistored
on, or admitted to unlisted trading priviloges
on, a national securities exchange, 1f trades
in such security are reported pursuant to o
consolidated transactlon reporting system
operated in accordance with a plan declared
effective under Securities Exchango Aot
§ 240.17a-15 (a “consolldated systom™) and
information as to such trades 15 mado avalle
able in accordance with such plan on & ronl-
time basls to vendors of market trangaction
information, (1) below the price at which
the last sale thereof, regular way, was re=
ported in such consolitlated system, or (1)
at the price at which the last salo thereof, .
regular way, was roported In such coile
solidated system, unless such price 13 above
the next preceding different price at whioh
a sale of such security, rogular way, wis ré=
ported in a consolldated system; Provided,
however, That such short salo may be of«
fected on a national securlties oxchango or
in the over-the-counter markot at or above .
the price at which the Inst sale thoreof, rege«
ular way, was effected in tho partloular
‘market in which such sale is to bo effected,
unless the last sale thereof 13 bolow tho next
preceding differont price at which o sale of
such security, regular way, was effooted in
that market, in which case such sale may not
be effected at or below that price, excopt ag
may be otherwise permitted by this para-
graph (a) (1). )

The Commission beliaves that this pro-
posal would obviate any potential prob-
lems which might be experienced by
“regional” . exchanges under the new
“tick” test contained in paragraph (a)
of § 240.10a~1, as adopted.

B. The equalizing exemption. 'The
amendments to §240.10a~1 adopted by
the Commission will effect & narrowing of
the equalizing exemption for short sales
of Reported Securities after full imple-
mentation of the consolidated system.
Paragraph (e) (5) of the Rule will fore~
close use of the exemption for short seles
of Reported Securities covered by parg-
graph (a) of the Rule by persons other
than registered exchange specialists and
—_—

3While 1t is unclear at the present time
whether vendors of market transaction ine
formation will offer, as a gervico, o roforoenco
file of l1ast sale data as to transactions in Re«
ported Securities effectod in the ovor-tho
counter market which would permit suoh
data to be recalled on interrogation dovicey,
the existence of such a service would appoar
to obviate any operational difficulties in this
regard.
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market makers and Qualified Third Mar-
ket Makers. It has been objected that this
action may deprive “regional” exchanges
of needed liquidity and effectively pre-
clude brokers and dealers other than
specialists and market makers from as-
suring customers that their orders will
be executed at prices at least as favorable
as those available on-the “principal” ex-
change market® The Commission, how-
ever, believes that the equalizing exemp-
tion should be drawn as narrowly as pos-
sible to preserve tHe integrity of the
“tick™ test contained in paragraph (a) of
the § 240.10a-1.

‘The Commission notes that avallabmty
of the equalizing exemption for short
sales on “regional” exchanges by persons
other than specialists and market makers
appears to have exerted an undesirable
influence upon the selection by brokers
of a market for the execution of orders
(including both short sale and pyrchase
orders of customers). This aspect of the
exemption has made it possible,in certain
situations, to effect a short sale for a cus-
tomer on g “regional” exchange af a price
below the price at which such sale could

“have been effected on the “principal” ex-

change for that security; similarly, by
use of the exemption, it has been possible
for brokers and dealers other than spe-
cialists and market makers to fill'a pur-

- chase” order by @ short sale on a “re-

‘gional” exchange at a price below the

price at which the short sale could have
been effected on the:“principal” ex-
change. These practices have been char-
acterized as the “transporting" of trans-

" actions.

.

The Commission regards the trans-
porting of transactions to evade the
strictures- of the short sale rules as an
evasion of the purposes of those rules

. and inconsistent with the spirit and in-

tent of the equalizing exemption. The
availability of the' equalizing exemption
to persons on “regional” exchanges was
afforded to enhance the liquidity of those
exchanges with respect to orders mnat-
urally flowing to those exchanges; the

2 See Letters to the Commission from the
PBW Stock Exchange, dated November 8,
1974, the Pacific Stock Exchange, dated No-
vember 14, 1974, and the Mildwest Stock Ex-
change, dated November 25, 1974.
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exemption was not intended to create an
incentive to divert orders from the “prin-
cipal” exchange market to avold the im-~
pact of § 240.10a~1. As amended, § 240.-
10a~1 will make it possible for an ex-
change market to eliminate the reasons
for transporting transactions in Reported
Securities after full implementation of
the consolidated system.

Nevertheless, in view of the fears ex-

_pressed by “reglonal” exchanges that

narrowing the equalizing exemption in
the manner contemplated by the amend-
ments to §240.10a-1, as adopted, will
impair the liquidity of their markets, the
Commission has determined to consider
whether some limited change should be
made in the exemption afforded by para-
graph (e)(5) of the Rule to permit
equalizing short sales by persons other
than specialists and market makers. In
particular, the Commissfon Is consider-
ing amending that paragraph as follows:

(6) Any f£ale of & cecurity covered by
paragraph (8) of this eection (except a tale
to a stab bid complying with Sccurlties
Exchange Act §240.10b-7) by o registered
specialist or registered exchango market
maker for its own sccount on nny exchango
with which it is registered for such security,
or by a Qualified Third Maricet Maker which
has filed a notice for such cecurity
with the Commission on Form X~17A-16(1)
[§249.631] for its own account, or by any
broker or dealer, for his own account or
the account of a customer, on an éxchango
to fill a customer’s order it (1) no more thon
1,000 shares of the particular cecurity to be
sold are gold pursuant to this paragraph
(e) (6) on that exchange by such broker or
dealer In a singlo transaction at tho price
of the sale and (i) no other gale-has been
eflected on that exchange pursuant to the
exemption afforded by this paragraph (e) (5)
at the price of such broker's or dealer’s sale
prior to an intervening higher gale of that
security reported in the concolldated system,
effected at a price equal to or sbove the last
sale reported for such eecurity in o concoll-
dated system; Provided, howerer, That any
exchange, by rule, may prohibit uce of the
exemption afforded by this paragraph (e) (5)
in its market if that exchange determines
that such action is nececcary or approprinte
in its market in tho public interest or for
the protection of investors;

This proposal would permit brokers
and dealers to effect equalizing short
sales of Reported Securities after full
implementation of the consolidated sys-
tem on exchanges pursuant to paragraph

25495

(e) (5) of § 240.102-1 in the manner per-
mitted for short sales generally under
the equalizing exemption afforded by
paragraph (e) (6) of the Rule.

‘The Commission wishes to receive sug-
gestions as to alternative means of per-
mitting brokers and dealers fo effect
equalizing trapsactions in. a manner
which will enhance “regional” exchange
Hquidity without permitting the trans-
porting of transactions and without
undermining the integrity of the “fick”
test (e.z., exchanges might be encour-
aged to file plans with the Commission
contemplating o general exemption for
its members to-sell short pursuant fo the
exemption under specified -circum-
stances).

It should be noted that, as proposed
this provision would parmit a broker act-
ing for a customer to effect the cus-
tomer’s short sale order pursuant to the
equalizing exemption. The Commission
is particularly interested in receiving
comments on this aspect of the proposal*

Finally, the Commission wishes to ex-
plore further the feasibility of revising
§ 240.102-1 to prohibit short selling only
at prices below the last preceding dif-
ferent price (“minus ticks™) and of elimi-
nating short sale rezulation entirely.

Interested persons are invited fo sub-~
mit thelr views and comments on the
foregoing two proposed amendments fo
§ 240.10a-1, particularly with respect to
the competitive impact of the Rule as
proposed to be amended, and on the ques-
tions of whether to change the Rule fo
prohibit short sales only on minus ticks
or to eliminate short sale regulation, in
writing, to George A. Fitzsimmons, See-
retary, Securitles and Exchange Com-
mission, 500 North Capitol Street, Wash-
ington, D.C. 20549, no later than Au-
gust 1, 1975. All comments should refer
to File No. S7-515. -

By the Commission.

[searl GEORGE A. FITZSIMMIOXNS,
Secretary.

June 12,19%75.

[FR Doc.715-15825 Filed 6-13-75;12:32 pm]
[—

¢In this regard, attention should ke given
to the problems prezented by Opper v. Hon~
cack:, 250 P. Supp. 668 (SDXN.X. 1966), cfd,
867 P. 2d 157 (2d Cir. 19€6).
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notices

This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are examples of documents appearing in this section.

DEPARTMENT OF STATE
Agency for International Development
HOUSING GUARANTY PROGRAM FOR

THE CITY OF SEOUL, KOREA
Information for Investors

The Agency for International Develop-
ment (AID.) has advised the Metro-
politan Government of the City of Seoul,
Korea (the Borrower), that upon execu-
tion by an eligible U.S. investor accept-
able to AILD. of an agreement to loan
the Borrower an amount not to exceed
$10 million, and subject to the satisfac-
tion of certain further terms and condi-
tions by the Borrower, A.LD. will guar-
anty repayment to the investor of the
principal and interest on such loan. The
guaranty will be backed by the full faith
-and credit of the United States' of
America and will be issued pursuant to
authority, contained in section 221 of the
Foreign Assistance Act of 1961, as
amended (the Act). Proceeds of the loan
will be used to finance small lIoans for
land purchase, housing improvements

and housing replacement, in the city’s

rehabilitation areas.

Eligible investors interested in extend-
ing a guaranteed loan to the Borrower
should communicate promptly with:
Duncan Cameron, Esquire .

Oameron, Hornbostel & Adelman
1707 H Street, NW
Washington, D.C. 20006

Investors eligible to receive g guaranty
are those specified in section 238(c) of
the Act. They are: (1) U.S. citizens; (2)
domestic corporations, partnerships, or
associations substantially beneficially
owned by U.S. citizens; (3) foreign cor-
porations whose share capital is at least
95 percent owned by U.S. citizens; and
(4) foreign partnerships or associations
wholly owned by U.S. citizens. .

'T'o be eligible for a guaranty, the loan
- must be repayable in full no later than
the thirtieth anniversary of the first dis-
bursement of the principal amount there-
of and the interest rate may be no higher
than the maximum rate to be established
by A.ILD.

Information as to eligibility of inves-
tors and other aspects of the AID. hous~
ing guaranty program can be obtained
{from: -
Director, Office of Housing, Agency for In-

ternational =
Development, Room 300E, SA-2,
Washington, D.C. 20523.

This notice is not an offer by A.LD.
or by the Borrower. The Borrower and

e
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not AID. will select a lender and nego-

. tiate the terms of the proposed loan.

Dated: June 9, 1975.

PETER M. K1Mn,
Director of Housing, Agency
for International Development.

[FR Doc.75-15551 Filed 6-13-75;8:45 am]

DEPARTMENT OF THE TREASURY

Office of the Secretary
[Txeasury Department Order No. 189]

ASSISTANT SECRETARY
(ADMINISTRATION)

Authority To Redelegate Certain Functions
of Equal Employment Opportunity

The authority to make determinations
of the compliance posture of Treasury
Department contractors which was dele-
gated to the Assistant Secretary (Ad-
ministration) in Treasury Department
Order No. 189 (Revision 2, August 5,
1973) may be redelegated by the Assist-
ant Secretary (Administration) without
limitation.

May 15, 1975.

[sEAL] Witniam E. SIMoN,
Secretary of the Treasury.

[FR Doc.75-15524 Filed 6-13-75;8:45 am]

[Public Debt Series-—No. 18-76]
TREASURY NOTES OF SERIES J-1977
I. INVITATION FOR TENDERS

1. The Secretary of the Treasury, pur-
suant to the authority of the Second
Liberty Bond Act, as amended, invites
tenders on & yield basis of $2,000,000,000,
or thereabouts, of notes of the United
States, designated Treasury Notes of
Series J-1977. The interest rate for the
notes will be determined as set forth in
Section III, paragraph 3, hereof. Addi-
tional amounts of these notes may be
issued at the average price of accepted
tenders to Government gccounts and to
Federal Reserve Banks for themselves
and as agents of foreign and inferns-
tional monetary authorities. Tenders will
be received up to 1:30 p.am., Eastern
Daylight Saving time, Tuesday, June 17,
1975, under competitive and noncom-
petitive bidding, as set forth in Section
III hereof.

-II. DESCRIPTION OF NOTES
1. The notes will be dated June 30,

1975, and will bear interest from that

date, payable semiannually on Decem-

ber 31, 1975, June 30, 1976, December 31,
1976, and June 30, 1977. They will ma~
ture June 30, 1977, and will not be sub=
ject to call for redemption prior to
maturity.

2. The income derived from the notes

is subject to all taxes imposed under the

Internal Revenue Code of 1954. The notes
are subject to estate, inheritance, gift or
other excise taxes, whether Federal or
State, but are exempt from all taxation
now or hereafter imposed on the prin«
cipal or interest thereof by any State, or
any of the possessions of the United
States, or by any local taxing authority,

‘3. The notes will be acceptable to se-
cure deposits of public moneys. They
will not be acceptable in payment of
taxes.

4. Bearer notes with interest coupons
attached, and notes registered as to prine
cipal and interest, will be issued in de-
nominations of $5,000, $10,000, $100,000
and $1,000,000. Book-entry notes will be
available to eligible bidders in multiples
of those amounts. Interchanges of notes
of different denominations and of cou-
pon and registered notes, and the trang-
fer of registered notes will be permitted.

5. The notes will be subject to the gen-
eral regulations of the Department of
the Treasury, now or hereaftel! bre-
scribed, governing United States notes.

III. TENDERS AND ALLOTMENTS

1. Tenders wil be received at Federnl
Reserve Banks and Branches and at the
Bureau of the Public Debt, Washington,
D.C. 20226, up to the closing hour, 1:30
p.m: Eastern Daylight Saving time,
Tuesday, June 17, 1975. Each tender must
stdte the face amount of notes bid for,
which must be $5,000 or a multiple
thereof, and the yield desired, except that
in the case of nbncompetitive tenders
the term ‘“noncomipetitive” should be
used in lieu of @ yield, In the case of
competitive tenders, the yleld must be
expressed in terms of an annual yleld,
with two decimals, e.g., 7.11. Fractlons
may not be used. Noncompetitive ten~
ders from any one bidder may not ex-
ceed $500,000.

2. Commercial banks, which for this
purpose are defined as banks accepting
demand deposits, and dealers who make
primary markets in Government securi-
ties and report daily to the Federal Re~
serve Bank of New York thelr positions
with respect to Government securities
and borrowings thereon, may submit ten-
ders for account of customers provided
the names of the customers are set forth
in such tenders. Others will not be per-
mitted to submit tenders except for their
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own account. Tenders will be received
without deposit from banking institu-
tions for their own account, Federally-
insured savings and loan associations,
States, pelitical subdivisions or instru-
mentalities thereof, public pension and
retirement and other public funds, inter-
national organizations- in which the
United States holds membership, foreign
central banks and foreign States, dealers
who make primary markets in Govern-
ment securities and report daily to the
Federal Reserve Bank of New York their
positions with respect to Government se-
curities and borrowings thereon, and
Government accounts., Tenders from
others must be accompanied by payment
-of 5 percent of the face amount of notes
-applied for.

3. Immediately after the closing hour
~ tenders will be opened, following which
public-announcement will be made by
the Department of the Treasury of the
amount and yield range of accepted
bids. Those submitting competitive tend-
ers will be advised of the acceptance or

- rejection thereof. In considering the ac-

ceptance of tenders, those with the
lowest yields will be accepted to the ex-
tent required to attain the amount of-
" fered.- Tenders at the highest accepted
yield will be prorated if necessary. After
the determination is made as to which
. tenders are accepted, an interest rate
will be established at the nearest ¥ of
one percent necessary to make the aver-
age accepted price 100.000 or less. That
will -be the rate of interest that will be
paid-on all of the notes. Based on such
interest rate, the price on each competi-
tive tender allotted will be determined
and each successful competitive bidder
will be required to pay the price corres-

ponding to the yield bid. Price calcula--
- tions will be carried to three decimal

places on the basis of price per hundred,
e.g., 99.923, and the determinations of
 the Secretary of the Treasury shall be

final. The Secretary of the Treasury ex-
pressly reserves the right to accept or
reject any or all tenders, in whole or in

part, Including the right to accept tend- -

ers for more or less than the $2,000,000,-
000 of notes offered to the public, and his
action in any such respect shall be final.
Subject to these reservations, noncom-
petitive tenders for SSOO,QOO or less with-
out stated yield from any one bidder will
be accepted in full at the average price
(in three decimals) of accepted competx-
tive tenders

Iv. PAYMEN'I

1. Settlement for accepted tenders in

- accordance with the bids must be made
or completed on or before June 30, 1975,
at the Federal Reserve Bank or Bra.nch
or at the Bureau of the Public Debt,
‘Washington, D.C. 20226. Payment must
be in cash, in other funds immediately
available to the Treasury by June 30,

1975, or by check drawn to the order of

the Federal Reserve Bank to which the
tender is submitted, or the United States
Treasury if the tender is submitted to it,
which must be received at such Bank
or at the Treasury no later than: (1)

NOTICES

Wednesday, June 25, 1975, if the check
is drawn on a bank in the Federal Re-
serve District of the Bank to which the
check Is submitted, or the Fifth Federal
Reserve District in the case of the Treas-
ury, or (2) Monday, June 23, 1975, if the
check is drawn on a bank in another
district. Checks received after the dates
set forth in the preceding sentence will
not be accepted unless they are payable
at & Federal Reserve Banlk, Payment will
not be deemed to have heen completed
where registered notes are requested i
the appropriate identifying number as
required on tax returns and other docu-
ments submitted to the Internal Revenue
Service (an individual's social security
number or an employer identification
number) is not furnished. In every case
where full payment is not completed,
the payment with the tender up to 5 per-
cent of the amount of notes allotted shall,
upon declaraton made by the Secretary
of the Treasury in his discretion, be
forfeited to the United States.

V. GENERAL PROVISIONS

1, As fiscal agents of the United States,
Federal Reserve Banks are authorized
and requested to recelve tenders, to make
such allotments as may be prescribed
by the Secretary of the Treasury, to is-
sue such notices as may be necessary, to
receive payment for and make delivery
of notes on full-paid tenders allotted,
and they may issue Interim recelpts
pending delivery of the definitive notes.

2. ‘The Secretary of the Treasury may
at any time, or from time to time, pre-
scribe supplemental .or amendatory
rules and regulations governing the of-
fering, which will be communicated
promptly to the Federal Reserve Banks.

SIEPHEN S. GARDNER,
- Acting Secretary of
the Treasury.

[FR Doc.76-165658 Filed 6-12-75;8:45 am]

ELECTRIC GOLF CARS FROM POLAND;
ANTIDUMPING -

Determination of Sales at Less Than Fair
Value

Information was recelved on Jume 7,
1974, that electric golf cars from Poland
were being sold at less than fair value
within the meaning of the Antidump-
ing Act, 1921, as amended (18 U.8.C. 160 -
et seq.) (referred to in this notice as
“the Act”).

A “Withholding of Appraisement No-
tice”. was published in the Feperan
Recister of March 14, 1875 (40 FR
11917,

I hereby determine that for the reasons
stated below, electrlc golf cars from
Poland are being or are likely to be, sold
at less than fair value within the mean-
Ing of section 201(a) of the Act (19 U.8.C.
160¢a)).

Statement of reasons on which this
delermination is based:

Analysls of information from all sources
reveals that the proper basis of comparison
for falr value purposes is between ths pur-

chaso prico and the constructed value of
similar merchandise,
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Purchose price was calculated on the bacis
of unpacked, f.0.b. prices to the United States
from Poland. A deduction was made for in-
Iand freight in Poland.

Ipasmuch es the merchardics under con-
slderation was produced in 8 state-confrolled-
econcmy country, constructed valus was
beced on the price at which similar mer-
chandize was cold for home consumption in
o free economy country. The country chosen
for this purpece was Canada.

Constructed ¥alue was calculated on. the
basls of an ex-factory price to Canadian pur-
chacers, with a deduction for federal sales
taxes. Adfustments were made for differences
in the merchandise, quantities produced,
edvertising costs, credit terms, warranty costs
and packing.,

Using the above criterls, the purchase price
was found to be lower than the constructed
value of similar merchandise.

The United States International Trade
Commission Is belng advised of this
determination.

This determination is being published
pursuant to section 201(c) of the Act
(19 0.8.C.160¢c)).

[5EAL]  JauEs J. FCATHERSTONE,
Acting Assistant Secretary
of the Treasury.

Jone 11, 1975.
lm Doe.75-16607 Filed €-13-75;8:45 am]

POLYMETHYL METHACRYLATE
POLYMERS FROM JAPAN

Antidumping Proceeding Notice

On May 16, 1975, information was re-
ceived In proper form pursuant to
§8 15326 and 15327, Customs Regula-
Hons (19 CFR 153.26, 153.27), indicating
& possibility that polymethyl methacry-
late polymers from Japan are being, or
are likely to be, sold at less than fair
value within the meaning of the Anti-
dumping Act, 1921, as amended (19
U.S.C. 160 et seq.).

‘There is evidence on record concerning
injury to or likelihcod of injury to or
prevention of establishment of an indus-
iry In the United States. This evidence
indicates that imports during the first
quarter of 1975 have increased substan-
Hally, whereas information for January
1975, shows a decline in domestic sales.
Further, domestic manufacturers are op-
erating at rates which will severely in-
crease costs and reduce profits. It iIs
indicated that manufacturing employ-
“ment has also declined in 1975 from 1974,
On the basis of such evidence, it 1s not
deemed necessary to refer the case to the
International Trade Commission pur-
suant to section 201(c) (2) of the act (19
US.C. 160(c) (2)).

Having conducted a summary investi-
gation as required by § 153.29 of the Cus-~
toms Regulations (19 CFR 153.29) and
having determined as a result thereof
that there are grounds for so doing, the
U.S. Customs Service is instifuting an
inquiry to verify the information sub-
mitted and to obtain the facts necessary
to enable the Secretary of the Treasury
to reach a determination as to the fact or
likelihood of sales at less than fair value.

A summary of price information re-
celved from all sources Is as follows:
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The informafion recelved tends to indi-
cato that the prices of the merchandise sold
for exportation to the United States aré less
than the prices for home consumption,

This notice is published pursuant to

- §$153.30 of the Customns Regulations (19
CFR 153.30).

[sear] JAMES J. FEATHERSTONE,
Acting Assistant Secretary of
the Treasury.
JuNE 11,1975.

[FR Doc.76-16661 Filed 6-13-75; 8 45 am]

DEPARTMENT OF DEFENSE
Department of the Air Force
USAF SCIENTIFIC ADVISORY BOARD
. Meeting

June 11, 1975.

The Air Force Systems Command Sci~
ence and Technology Advisory Group
Research Panel: will hold a meeting on
July 2, 1975 from 9 a.m. to 5 p.m. at the
Air Force Office of Scientific Research,
14&(; Wilson Boulevard, Arlington, Vir-

ginia.

The meeting will be -closed to the
public In accordance with Title 5, U.S.C.
562(b) (1), (4) and (5). The Research
Panel will hold classified discussions on
the Air Force Research Program for the
coming year with particular emphasis on
the new management concepts being im-
plemented.

For further information, contact the
Scientific Advisory Board Secretanat at
202-697-4648.

JAaMES L. ELMER, ’
Major, USAF Executive,
Directorate of Administration.

[FR Doc.76-16596 Filed 6-13-75;8:45 am]

Corps of Engineers

U.S. ARMY COSTAL ENGINEERING
RESEARCH BOARD

Meeting

Pursuant to section 10(a) (2)rof the
Federal Advisory ommittee Act (Pub. L.
92-463), notice is hereby given of &
meeting of the U.S. Army Coastal En-~
gineering Research Board on 30 June
through 2 July 1975.

The meeting will be held at the U.S.
Army Engineer Division, 424 Trapelo
Road, Waltham, Mass., in the Reservoir
Control Room from 0800 hours to 0900
hours on 30 June for a pre-field trip
orientation briefing and from 0800
hours to 1200 hours on 2 July 1975.

‘The 30 June session will be devoted
to an orientation of the field trips to
Wells. Harbor, Me,, Portsmouth, NH,
Foss Beach, NH, Hampton Beach, NH,
North Hampton Beach, NH and New-
buryport, MA; and to Provincetown
Harbor, Cape Cod, and Green Harbor,
MA. The remainder of 30 June and all
of 1 July will be devoted to field trips.
Members of the public may attend the
field trips but must provide their own
transportation.

The 2 July morning session will be de-
voted to discussions of coastal problems

FEDERAL

NOTICES

in the New England Division and to
presentations on the wave gaging needs
in the South Atlantic Division, the
CERC FY 76 and 77 Costal Engineer-
ing Research Program, and Board busi-
ness. '

Participation by the public at the 2
July. meeting is scheduled for 1100 hours.

The meeting will be open to the public
subject to the following:

1. Since seating capacity at the New
England Division Reservoir Control
Room limits public atfendance to not
more than 40 people, advance notice of
intent to attend, although not required,
is requested in order to assure adequatfe
arrangements for those wishing to at-
tend.”

2. Oral participation by public attend-
ees. is encouraged during those times

scheduled on the agenda; written state-

ments may be submitted prior to or up
to 30 days after the meeting.

Inquiries may be addressed to Colonel
James L. Trayers, Coommander and Di-
rector, U.S. Army Coastal Engineering
Research Center, Kingman Building,
Fort Belvoir, Virginia- 22060, Telephone
(202) 325-7000.

Dated: June 10, 1975.
By authority of the Secretary of the
Army.
B. T. BATTEY,

Major, US Army,
Plans Officer, TAGO.

[FR Doc.75-15552 Filed 6-13-75;8:45 am]

Department of the Navy

BOARD OF VISITORS, UNITED STATES
NAVAL ACADEMY

Notice of Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act [5 U.S.C.
App. Il notice is hereby given that the
Board of Visitors, United States Naval
Academy, will hold a semiannual meet-
ing on July 15-16, 1975, at the United
States Naval Academy, Annapolis, Mary-
land. The session on July 15 will com-
mence at 1:30 p.m. The session on July
16 will commence at 8:15 a.m.

The purpose of the.meeting will be to
make such inquiry as the Board shall
deem necessary into the state of morale
and discipline, the curriculum, instruc-
tion, physical equipment, fiscal affairs
and acadamic methods of the Naval Acad-
emy. The meeting will be open to the
public.

Dated: June 6, 1975.
WiLLiAM O. MILLER,

Rear Admiral, JAGC, U.S. Navy,
Deputy Judge Advocate General,

]FR Doc.75-15508 Filed 6-13~76;8:45 am[

NAVAL RESEARCH ADVISORY
COMMITTEE -

Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act (6 U.S.C.

App. I, notice is hereby given that the
Naval Research Advisory Committee will
hold 2 closed meeting on 10-11 July 1975,
at the TU.S. Naval Academy, Annapolis,
Maryland. The agends will consist of
matters which are classified in the in-
terest of national security, including var-
ious matters pertaining to the Commit-
tee’s general mission to advise on wheth-
er research and development efforts
being conducted by the Department of
the Navy are adequate in relation to the
problems to be solved. The Secrotary of
the Navy for that reason has determined
In wrjting that this meeting of the Naval
Research Advisory Committes should be
closed to the public because it 1s con-
cerned with matters listed- in section
552(b) (1) of title 5, United States Code.

Dated: June 10, 1975.

H. B. ROBERTSON, J1',,
Rear Admiral, JAGC, U.S. Navy,
Judge Advocate General of
the Navy.

[FR Doc.76-16548 Filed 6-13-76;8:45 am)

Ofiice of the Secretary of Defense
ACQUISITION ADVISORY GROUP
Advisory Committee Meeting

The Acquisition Advisory Group will
meet in closed session on 1 July 1976 at
the IDA Building, Arlington, Virginin,

The mission of the Acquisition Ad-
visory Group is to examine and assess
the recommendations made by the Army
Materiel Acquisition Review Committee,
the Navy Marine Corps Acquisition Re~
_view Committee and the Secretary of the
"Air Force relative to major weapon sys-
tems acquisition which suggest changes
of current procedures or policles in the
Office of the Secretary of Defense. The
, Acquisition Advisory Group will report
" its findings and recommendations to the
Deputy Secretary of Defense.

The purpose of this meeting is to dis-
cuss the operations of the military de-
partments and segments of the Oflice of
the Secretary of Defense-as thoy relate
to the Defense Systems Acquisition Re~
view Council (DSARC) process. The
participants will specifically be discuss«
ing major weapon systems and their ac-
quisition. Therefore, o considerable
amount of the presentations will be de-
voted to maftters that are specifically
required by Executive Order to be kept
secref in the interest of national defense.
This will involve presentations by repre=
sentatives of the General Accounting
Office, the Office of Management and
Budget, and Congressional committee
staff members. The Group will intermit-
tently be discussing clossifled informa-
tion. It is neither practicable or feasible
to separate the discussions of clagsified
and non-classified material.

In accordance with section 10(d) of
Appendix I, Title 5, United States Code,
it has been determined that this Acquisi-
tion Advisory Group meeting concerns
matters listed in section 552(b) of Title
5 of the United States Code, specifically
subparagraph (1) thereof, and that ac-

REGISTER, VOL. 40, NO., 116—MONDAY, JUNE 16, 1975

-



“cordingly this meeting mu be closed to
the public.

Dated: June 11, 1975. |

/ MAaoRICE W. ROCHE,
Director, Correspondence and
Directives, OASD (Comptrol-
- ler).

* [FR Doc.75~15591 Filed 6-13-75;8:45 am]

) DEPARTMENT OF JUSTICE
Prug Enforcement Administration

MANUFACTURE OF CONTROLLED
"SUBSTANCES

Application

Section 303(a) (1) of the Comprehen-
sive Drug Abuse Prevention and Con-
trol Act of 1970 (21 U.S.C. 823(2) (1))
states:

“The Attorney General shall register
an applicant to manufacture controlled
substances in schedules I or IT if he de-
termines that such registration is con-~
sistent with the public interest and with
United States obligations under inter-

- national tregties, conventions, or proto-
. cols in effect on the effective date of this

part. In detérmining the public interest,
the following factors shall be considered:
(1) maintenance of effective controls
against diversion of particular controlled
substances and any contralled substance -
in schedule I or II compounded there-
from into other than legitimate medical,
scientific, research, or industrial chan-
nels, by limiting the importation and
bulk manufacture of such controlled sub-
stances to a number of establishments
which can produce an adequate and un-
interrupted supply of these substances
under adequately competitive conditions
for legitimate medical, scientific, re-

- search, and industrial purpgses;”

Section 1008 of the Controlled Sub-
stance Import and Export Act (21 U.S.C.
958(h) ) provides that the Attorney Gen-
eral shall, prior to issuing @ registration
under this section to a bulk manufac-
turer of a controlled substance in sched-
ules I or I, and prior to issuing a regu-
lation under section 1002(a) authorizing
the importation of such a substance, pro-
vide manufacturers holding registrations
for- the bulk manufacture of the sub-
stance an opportunity for a hearing.

Pursuant to 1301.43 of Title 21 of the
Code-of Federal Regulations, notice is

“hereby given that. the following manu-

facturers made application to the Drug

. Enforcement Administration to be regis-

tered as bulk manufacturers of the basic

class of controlled substances listed-

below.

Parke, Davis & Company, 188 Holland Ave-
nue, Holland, Lﬂchigan 49423 (Februnry 25,.
1975) = )

Drug: A Schedule
" Methaqualone - cceemmaomcaee. II
Arenol Chemical Corporation, 40-33 23rd

Street, Long Isla.nd City, N.Y. 11101 (May 9,

1975) :

Drug: ; Schedule
Methamphetamine weeeeecacee I
Amphetaming oo I

NOTICES

Any person registered to manufacture
any of the above-mentioned substances
in bulk may, on or before July 15, 1975,
file written comments on or obj ections to
the Issuance of the proposed registration
for those substances and may, at the
same time, file written request for a hear-
ing on the application (stating with par-
ticularity the objections or Issues, if any,
concerning which the person desires to
be heard and a-brief summary of his
position on those objections or issues).

Comments and objections may be ad-
dressed to the Hearing Clerk, Office of
the Administrative Law Judge, Drug En-
forcement Administration, Room 1130,
1405 Eye Street, NW, Washington, D.C.
20537.

Dated: June 5, 1975. ‘

Henny S. Docm,
Acting Administrator,
Drug Enjorcement Administration.

[FR Doc.75-16589 Filed 6-13-175;8:45 am]

[Docket No. T4-16]

SIDNEY ALFONSO NELSON, M.D.,
UNION CITY, NEW JERSEY

Hearing

By Notice published in the Feoeran
RecistER September 24, 1974, (39 FR
34310), a hearing was scheduled in this
matter to commence at 10 am., Septem-
ber 26, 1974. Prior to that date, pursuant

- to the mutual desire of the parties, an

indefinite continuance was granted by the
Administtative Law Judge to permit the
parties to attempt to reach an agreed
upon disposition. Such attempt having
proven fruitless,

Notice is hereby given that a hearingin
this matter will be held commencing at
10 a.m, July 2, 1975, in Room 1210, Drug
Enforcement Administration, 1405 Eye
Street, NW, Washington, D.C,, and con-
tinue from day to day until completed.

Dated: June 9, 1975.
- Henry 8. Do,
Acting Administrator,
Drug Enforcement Administration.
[FR Doc.76-15590 Filed 6-13-75;8:45 am)

DEPARTMENT OF THE INTERIOR
National Park Service - -

GATEWAY NATIONAL RECREATION AREA
ADVISORY COMMISSION

Notice of Meeting

Notice is hereby given in accordance
with the Federal Advisory Committee
Act, that a meeting of the Gateway Na-
tional Recreation Area Advisory Com-
mission will be held at 10 am,, es.t. on
July 14, 1975, at Floyd Bennett Field,
Brooklyn, New York,

The purpose of the Commission is to

-provide for the free exchange of ideas

between the National Park Service and
the public, and to facilitate the solicita-
tion of advice or other counsel from
members of the public on problems and
programs pertinent to the Gateway Na-
tlonal Recreation Area.

25499

The members of the Commission are
as follows:.
2{ro. Marian Helckell, Chairman
New York, New York
28r. Alexander Aldrich
South iall, Albany
MIr. Chester Apy
Little Sliver, Nevw Jersey
2ir. Donnld Ellfott
Broolilyn, New York
Mr, Gustay Henningburg
Newark, New Jersey
2fr. Exnest W, Lass
Interlaken, New Jersey
24r, Edward H. Tuck
Nevwr York, New Yorz
Reoverend Horace Tyler
Brooklyn, Ncvw York
24r. Mathantel Washington
Nowark, Nevw Jercey B
Honocrable Joceph B. Willlams
Brooklyn, New York

The purpose of this meeting is as
follows:

1, The Superintendent will report on
the opening of the season.

2. The Commission will discuss pos=
sible public involvement with regard fo
design of a park logo.

3. Commission members will discuss-
possible action on public nudity at Gate-
way National Recreation Area.

‘The meeting will be open fo the public.
However, facilities and space for accom~
medating members of the public are lim-
ited, and persons will be accommodated
on a first come, first served basis. Any
member of the public may file with the
Commission & written statement con-
cerning the matters to be discussed.

Persons wishing further information
concerbing this meeting, or who wish fo
submit written statements, may contact
Robert F. Mahoney, Public Affairs Of-
ficer, Gateway National Recreation Area,
Floyd Bennett Field, Brooklyn, New York
11234 at area code (212) 264-4454.

Minutes of the meeting will be avail-
able for public inspection four weeks
after the meeting at the Gateway Na-~
tional Recreation Area Headquarters
Bullding, Floyd Bennett Field, Brooklyn,
New York 11234,

Dated: May 28, 1975.

Davip A. RicErE,
Acting Regiongl Director,
North Atlantic Region.

[FR Doc¢.76~-15512 Filed 6-13-75;8:45 am]

-

Bureau of Reclamation

PROCEDURES FOR PUBLIC PARTICIPA-
TION IN GENERAL -ADJUSTMENTS IN
POWER RATES

.. Correction and Change

In FR Doc. 75-13320 appearing on
pages 22156 and 22157 of the Feperan
Recister of May 21, 1975, the public
notice of proposed procedures to be used
in power rate adjustments did not iden-
tify the procedures as relating only fo
the Bureau of Reclamation. This notice
corrects that omisslon and extends the
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2.15500
time allowed for public comment from
June 20, 1975, to July 7, 1975, -

Dated: June 11, 1975.

RoLaND G. ROBINSON, JT.,
Deputy Assistant Secretary,
Land and Water Resources.

[FR Doc.75-16534 Filed 6-13-75;8:45 am]

DEPARTMENT OF AGRICULTURE

Commodity Credit COrporqtion
[AMDT 9]

SALES OF CERTAIN COMMODITIES

Monthly Sales List (Fiscal Year Ending
. June 30,1975)

The CCC Monthly Sales List for the
fiscal year ending June 30, 1975, pub-
lished in 39 FR 24684 is amended as
follows:

1, The following provisions are in-,

serted in section 25 entitled “Rice-
Rough-Unrestricted Use Sales F.O.B.
Warchouse” published in 39 FR 24685,
revised in 39 FR 29208 and amended in
39 FR 36621: o

The minimum price is the market
price but not ess than the formuls price.
The formuls price is the 1974 loan rate
plus 5 percent plus $1.01 per hundred-
weight. Basis of sale is ¥.0.B. warehouse
as is, or at buyers option,basis outturn
welghts and grades with privilege of re~
jecting individual cars which are more
than one grade below the listed grade
or contain more than 1 percent smut in
excess of the listed percentage.

Effective Date: 2:30 p.m. (e.d.t.) May
30, 1975.

_ Signed at Washington, D.C. on June
10, 1975. * .
E. J. PERSON,
‘Acting Executive Vice President,
Commodity Credit Corporation.

[FE, Doc.76-16687 Filed 6-13-75;8:45 am]

Soil Conservation Service

CONCHO AND McCULLOCH COUNTIES,
TEXAS; SOUTHWEST LATERALS

Subwatershed of the Middle Colorado River
Watershed Project; Availability of Draft
Environmental Impact Statement

Pursuant to section 102(2) (C) of the
 National Environmental Polcy Act of
1969; Part 1500 of the Council on Envi-~
ronmental Quality Guidelines (38 FR
20550, August 1, 1973) ; and § 650.7(e) of
the Soll Conservation Service Guidelines

(39 FR 19650, June 3, 1974); the Soil

Conservation Service, U.S. Department
of Apriculture, has prepared a draft en-
vironmental impact statement for the
Southwest Laterals, subwatershed of the
Middle Colorado River, Watershed Proj-
ect, Concho and McCulloch Counties,
Texas USDA-SCS-EIS-WS-(ADM)-75-~
5-(D)~-TX,

The environmental impact statement
concerns & plan for watershed protection
and flood prevention. The planned works
of improvement include conservation
land treatment, supplemented by seven

single purpose floodwater retarding

NOTICES

structures. The project action will con-
tribute to the conservation, development,
and productive use of the watershed’s
soil, water, and related resources. Flood-
ing to agricultural land and the trans-
portation systems will be reduced.

A limited supply of copies is available
at the following location to fill single
copy requests:

Sofl Conservation Service, USDA

First National Bank Building
Temple, Texas 76501

Copies of the draft environmental im-
pact statement have been sent for com-~
ment to various federal,-state, and local -
agencies as outlined in the Council on

-Environmental Quality Guidelines.

Comments are also invited from others
having knowledge of or special expertise
on environmental impacts.

Comments concerning the proposed
actlon or requests for additional infor- -
mation should be addressed to Edward
E. Thomas, State Conservationist, Soil
Conservation Service, P.O. Box 648,
Temple, Texas 76501.

Comments must be received on or be-
fore August 6, 1975, in order to be con-
sidered in the preparation of the final
environmental impact statement.

Dated: June 9, 1975.

(Catalog of Federal Domestic Assistance
Program No. 10.904, National Archives Ref-
erence Services.)

‘WicLriax B, DAVEY,

Deputy - Administrator  for
Water Resources, Soil Con-
servation Service.

[FR Doc.75-15547 Filed 6-13-75;8:45 am]

TAMARAC RIVER WATERSHED PROJECT,
MINNESOTA

Availability of Negative Declaration

Pursuant to section 102(2) (¢) of the
National Environmental Policy Act of
1969; § 1500.6(e) of the Council on En-
vironmental Quality Guidelines (38 FR
20550) August 1, 1973; and § 650.8(b) (3)
of the Soil Conservation Service Guide~
lines (39 FR 19651) June 3, 1974; the
Soil Conservation Service, U.S. Depart-
ment of Agriculture, gives notice that an
environmental impact statement is. not
being prepared for the Tamarac River
Watersied Project, Marshall, Kittson
and Roseau Countles, Minnesota.

The envirohmental assessment of this
federal action indicates that the project
will not create significant adverse local,
regional, or national impacts on the en-
vironment and that no significant con-
troversy is assoclated with the project. .
As g result of these findings, Mr. Harry
M. Major, State Conservationist, Soil
Conservation Service, USDA, 200 Fed- .
eral Bullding and U.S. Courthouse, 316
North Robert Street, St. Paul, Minne-
sota, 55101, has determined that the
preparation and review of an environ-
mental impact statement is not needed
for this project.

The project concerns a-plan for water-
shed protection, food prevention, drain-
age,;Tecreation, and fish and wildlife. The
remaining planned works of improve-

ment as described in the negatiye decla-
ration include conservation land treat-
ment, basic facilities for water based rec~
reation, the improvement of 14.5 miles
of man made channels, and the estab-
lishment of 1.9 miles of grassed water-
way. Ephemeral flow exists in the cHon-
nel and waterway areas. -

The environmental assessment file is
available for inspection during the rog-
ular working hours at the following
location:

Soll Conservation Service, USDA

200 Federal Bullding & U.S, Courthouse
316 North Robert Street

St. Paul, Minnesota 55101

Request for single copies of the negn-
tive declaration should be sent to the
above address.

No administrative action on imple-
mentation of the pYoposal will be talien
until July 1, 1975.

(Catalog of Federal Domestlc Asslstanco Pro-
gram No. 10.904, National Archives Rofoeronce
Sarvices.)

Dated June 6, 1975.

Wirtiam B, DAvey,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

[FR Doc.75-155642 Filed 6-13-756;8:46 am]

| UPPER BAYOU TECHE WATERSHED,
LOUISIANA

Availability of Negative Declaration

Pursuant to section 102(2) (C) of the
National Environmentsl Pollcy Act of
1969; § 1500.6(e) of the Council on Envi-
ronmental Quality Guldelines (38 FR
20550) August 1, 1973; and § 650.8(b) (3)
of the Soil Conservation Service Guide~
lines (39 FR 19651) June 3, 1974; the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an en-
vironmental impact statement i1s not
being prepared for the remaining portion
of the Upper Bayou Teche Watershed, St,
Martin Parish, Louisiansg.

The environmental assessment of this
federal action indicates that the mens-
ures will not create significont adverse
local, regional, or national impacts on
the environment and that no sirnifi«
cant’ controversy 13 assoclated with the
project. As a result of these findings, Mr.
Alton Mangum, State Conservationist,
Soil Conservation Service, USDA, Post
Office Box 1630, 3737 Government Street,
Alexandria, Loulsiana 71301, has deter-
mined that the preparation and review.
of an environmental impact statement
is not needed for this project.

The project concerns a plan for drain-
age and flood prevention. The remaining
planned works of improvement, as de«
scribed in the negative declaration, in-
clude approximately 27 miles of existing
earthen channels, land treatment meos-
ures, and instelling structures and veg-
etation to control erosion of channel
sldeslopes. All 27 miles of proposed chan-
nel work is on man-made or previously
modified streams. Twenty-two miles flow

only during perlods of surface runoff

.
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and five miles have continuous flow dur-
ing some seasons of the year but no flow -
through other seasons.

The environmental assment file 1s
available for inspection during regular
working hours at the following location:
Soil Conservation Service, USDA
3737 Ggvernment Street
Alexandria, Louisiang 71301

Single copy requests for the negatlve
declaration should be.sent to the above
© address.

No administrative action on imple-
mentation of the proposal will be taken
until 15 days -after the date of this
publication.

(Catalog of Federal Domestic Asslstance Pro-
" gram No. 10.904, Natlonal Archives Refer-
ence Services.) -

Dated: June 6, 1975:

‘Wirrrant B, DAVEY,
. Deputy Administrator for Water
Resources, Soil Conservatwn
Service.

_ [FR Doc.75-15546 Filed 6-13-75;8:45 am]

L]

- Office of the Secretary

AGRICULTURAL ADVISORY COMMITTEES
" FOR THE MULTILATERAL TRADE NEGO-
" TIATIONS

Establishment

Notice is hereby given of the establish-
ment, after consultation with the Special
Representative for Trade Negotiations, of -
the following advisory committees: Agri-
cultural Policy Advisory Committee for
Trade Negotiations, and the eight sep-
arate Agricultural Technical Advisory
Committees for Trade Negotiations on:
Cotton, Dairy, Fruits and Vegetables,
Grain and Feed, Livestock and Livestock
Products, Oilseeds and Products, Poultry
and Eggs, and Tobacco. .

The purpose of these committees is to
provide advice to the Secretary and the
Special Representative for Trade Nego-
tiations in respect to-multilateral trade
negotiations pursuant fo section 135(c)
of the Trade Act of 1974. (Pub. L. 93-
618) )

The establishment of such committees
is in the public interest in connection
with the duties of the Department im-
posed by the Trade Act of 1974,

JosepE R. WriGHT, JT.
Assistant Secreiary for Adminis-
iration, Department of Agri-
’ czglture.
June 171, 1975.
[FR Doc.75-15588 Filed 6-13-75;8:45 am]

" DEPARTMENT OF COMMERCE
Maritime Administration
[Docket No. S—421] .
WATERMAN STEAMSHIP CORPORATION

Amended Application

Notice is hereby given that Waterman
Steamship Corporatiop, a New York cor-

NOTICES

poration, has filed an amended applica-
tion dated May 15, 1975, and further

.amended May 29, 1975, with the Mari-

time Subsidy Board pursuant to Title VI

(46 T.S.C. 1171-1183) of the Merchant
Marine Act, 1936, os amended (the Ach),
for a long-term operating-differential
subsidy contract for service on Trade
Route No. 21 (U.S. Gulf/Western Eu-
rope) with privilege calls at poris on
Trade Routes Nos. 5-7-8-9, 6 and 11
(U.S. North & South Atlantic/UK. &
Continent, Scandinavia, Baltlc and
U.S.SR. ports including those east of
Finland in the Barents Sea). Waterman
is presently the holder of a short-term
operating-differential subsidy contract
(MA/MSB-253) covering operations on
Trade Route No. 21 which is to expire on
April 22, 1976.

The orlglnal appncatlon was filed on
August 17, 1973 and amended on May
30, 1974. It was noticed in the Frpenan
REGISTER on July 25, 1974 (39 FR 27180),
and timely petitions for leave to inter-
vene were submitted by Lykes Bros.
Steamship Co., Inc. and Sea-Land Serv-
ice, Inc. Since a hearing has not yet been
held in Docket No. S-421, this Notice
is intended to advise of :unendment of
the earlier application.

The present amended appllcation in-
volves the operation of four.-Mariner-
type vessels on a minimum of 20 and a
maximum of 35 sallings annually on
Trade Route No. 21 with the privilege
of calling on up to 24 sailings annually
at portson Trade Routes Nos. 5-7-8-9,
6 and 11. It also involves the replacement
of the existing Mariners with two RO/
RO type vessels.

Interested parties may ifispect the ap-
plication in the Office of the Secretary,
Marltime Subsidy Board, Room 3099-B,
Department of Commerce Building,
Fourteenth and E Streets, NW., Wash-
ington, D.C. 20230.

Any person, firm or corporation having
any interest in such application and
desiring a hearing on issues pertinent
to section 605(c) of the Act (46 U.S.C.
1175), should by the close of business on
June 30 1975, notify the Secretary, Mari-
time Subsldy Board, in writing, in tripli-
cate and file pet!tion for leave' to inter-
vene in accordance with the Rules of
Practice and Procedure of the Maritime
Subsidy Board.

-In the event that a hearing is held
on this application, the purpose thereof
will be to receive evidence relevant to
(1) whether the application Is one with*
respect to a vessel to be operated on an
essential service, served by citizens of
the United States ~which would be in
addition to the existing service, or serv-
Ices, and if so, whether the service al-
ready provided by vessels of United
States registry on such essential service
Is Inadequate, (2) whether in the accom-
plishment of the purposes and policy of
the Act additional vessels should be op-
erated thereon, (3) whether the applica~
ton is one with respect to a vessel or ves-

sels operated or to be operated on an

-
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essential service served by fwo or more
citizens of the United States with vessels
of United States registry and If so,
whether the effect of the requested con-
tract woud be to give undue advantage
or be unduly prejudicial as between citi-
zens of the United States in the operation
of vessels in such essential service, and”
(4) whether it Is necessary to enter into
such contract in order to provide ade-
quate service by vessels of United States
registry.

If no request for hearing and petition
for leave to intervene is received within
the speclfied time, or if the Maritime
Subsidy Board determines that petitions
for leave to intervene filed within the
specified fime do not deonstrate suffi-
clent Interest to warrant a hearing, the
Maritime Subsldy Board will take such
action as mpy be deemed appropriate.
(Catalog of Federal Domestic Assistance Pro-
gram INo, 11.504, Operating-Differential Sub-
sldy (ODS)).

By order of the Maritime SubSidy
Board. .

Date: June 11, 1975.

Janes S. Dawsoxw,
- Secretary.

[FR D0¢.75-16592 Filed 6-13-75;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
[Docket No. 75P-0033]

CINCINNATI MILACRON CHEMICALS, INC.
Filing of Petition for Food Additive

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat. 1786; 21 U.S.C. 343(b)
(5)), notice is given that a petition
(FAP 4B2964) has been filed by Cincin-
natl Milacron Chemicals, Inc., West St.,
Reading, OH 45215, proposing that the
food additive regulations (21 CFR Part
121) be amended to provide for safe use
of dimethyltin/monomethyltin iscoctyl-
mercaptoacetates as a stabilizer for use
in the manufacture of rigid polyvinyl -
chloride polymeric articles intended for
use In contact with dry food.

The environmental impact analysis
report and other relevant material have
been reviewed, and it .has been deter-
mined that the proposed use of the addi-
tive will not have a significant environ-~
mental impact. Coples of the environ-
mental impact analysis report may be
seen in the office of the Assistant Com-
missloner for Public Affairs, Rm. 15842
or the office of the Hearing Clerk, Food
and DmgAdmInIstration,Rm 4-65, 5600
Fishers Lane, Rockville, MD 20852, dur-
ingdaworLdng hqurs, Monday through

Y.

Dated: June 9, 1975.

Howarp R. ROBERTS,
Acling Director, Burear of Foods.

[FR Doc.75-15521 Plled 6-13-75;8:45 sm]
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[Docket No. T6F-0082]
ICI AMERICA INC.
Filing of Petition for Food Additive

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
o (b) (5), 72 Stat. 1786; 21 U.S.C. 348(b)
(5)), notice is given that a petition (FAP
3B2861) has been filed by ICI America
Inc., Wilmington, DE 19899, proposing
that § 121.2555 Perfluorocarbon resins
(21 CFR 121.2555) be amended by ex-
empting from the specification for ther-
mal Instability index (21 CFR 121.2555
(b) (1) (iil) perfluorocarbon resin lubri-
cant powders treated by irradiation to
control particle size and intended for
use in articles contacting food. ’

Dated: June 9, 1975.

Howarp R. ROBERTS,
Acting Director, Bureau of Foods.

{FR Doc.'76-15520 Filed 6-13-75;8:45 am]

[Docket No. 75G-0081]
PFIZER, INC.

Filing of Petition for Affirmation of GRAS”
Status

Pursuant to provisions of the Federal
Food, Drug, and -Cosmetic Act (secs. 201
(s), 409, 701(a), 52 Stat. 1055, 72 Stat.
1784-1786 (21 U.S.C. 321(s), 348, 371
(a))) and the regulations for affirmation
of GRAS status (21 CFR 121.40), pub-

,lished in the FepERAL REGISTER of Decem-~

ber 2, 1972 (37 FR 25%05) , notice is given
that a petition (GRASP 5G0045) has
been filed by Pfizer, Inc., 235 East 42d
St., New York, NY 10017, and placed on
‘public display at the office of the Hear-
ing. Clerk, Food and Drug Administra-
tion, proposing affirmation that the use
of glycine hydrochloride, L-cysteine hy-
drochloride, L-arabinose, and -alanine in
hydrolyzed vegetable protein (HVP)
based meat flavors is generally recog-
nized as safe (GRAS).

Any petition which meets the format
requirements outlined in 21 CFR 121.40
is filed by the Food and Drug Adminis-
tration. ‘There is no prefiling review of
the adequacy of data to support a GRAS
conclusion. Thus, the filing of a petition
for GRAS affirmation should not be in-
terpreted as & preliminary indication of
suitability for affirmation.

Interested persons may, on or-before
August 15, 1975, review the petition and/
or file comments (preferably in quintup-
licate) with the Hearing Clerk, Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20852, Com-
ments should include any available in-
formation that would be helpful in
determining whether the substance is, or
i3 nof, generally recognized as saie. A
copy of the petition and received com-
ments may be seen in the office of the
Hearing Clerk, address given above, dur-
Ing working hours, Monday through
Friday.

Dated: June 5, 1975, ) -

. HowARD R. ROBERTS,.
Acting Director, Bureay of Foods.

[FR Doc.75-16523 Filed 6-13-75;8:45 am]
v

NOTICES

Office of the Secretary

SUPPLEMENTARY MEDICAL INSURANCE
FOR THE AGED AND DISABLED

Announcement of the Economic Index for
Fiscal Year 1976

Notice is hereby given that, pursuant
to section 1842(b) (3) of the Social Se-
curity Act (42 U.S.C. 1395u(b) (3)), as
amended by section 224 of Pub. L. 92-603,
the economic index applicable to prevail-
ing charges for physicians’ services un-
der the Medicare Supplementary Medical
Insurance Program is 1.179 for the pe-
riod July 1975 through June 1976.

‘The increasse in the economic index
over the base value of 1.000 is the maxi-

mum allowable increase in any prevail-
ing fee for physicians’ services in flseal
year 1976 over the corresponding pre-
vailing fee for the same service in tho
same geographic area in fiscoal year 1973,
It is calculated as the welghted averagoe
of the increases during the perlod from
calendar year 1971 to calendar jear 1974
in several indexes published by the Bu-
reau of Labor Statistics. Calendar year
1974 is the period from which fiscal year
1976 reasonable charges will be derived.
The table below shows the components

of the economic index for calendar yeaxs .
1971 and 1974, the increases in thoge
components, and the welghts applied to
determine the economic index.

B

Deriralion of Econontic Index Fiscal Year 1976

Ratlo of
1071base 1074 valus! 1974 values Welghta2
value 1 to 1971
values
- 1. Hourly earnings of nonsupervisory workers in 3.27 a8 11651 0.37X40 porcont.
nco, insurance, and real estate. '
2. Housing component of the consumer pricd index.__. 124.3 150.6 L2116 0.143¢40 porcont,
3. Pﬁvaltrgnspomﬁon component, of the eqnsumer 116.6 135.6 L1715  0.0640 percont,
price index.
4. Drugs and pharmacentieals component of the 102.4 12.7 1.1006 “0.003¢40 percent.
5. Consumet oosanoe: 213 7.7 LoAT0 0.31%40
. Consumer price index . .2170 0.3 ercent.
6. Average weekly carnings of production and non< -127.28 154,45 12135 4 porcent
supervisory workers. N
7. Index I?f output per manhour of employed nonfarm 105.9 110.3 10318
wrorkers.
8. Change in aversge weekly earnings divided by 11761 60 porcent.
change in output per manhour.
9. Economic index applicable for the 12month period L1703

ending June 1976.

L All component values of the economic index aro from the Afonthly Labor Reofzrs published by the U.8, Depart«

ment of Labor.

2 The weights used were derived from Medical Economics (Nov. 29, 1072} and Profilo of Medleal Practico (1079

edition). .
(Secs. 1102, 1833(a), 1842(b), and 1871 of the
Soclial Security Act, 49 Stat. 647, as amended,

79 Stat. 302, 79 Stat. 310, 79 Stat. 331; 42
U.8.C. 1302, 13951(a), 1395u(b), and 1395hh.)

Effective date: 'This notice will be
effective July 1, 1975.

(Catalog of Federal Domestic Assistance Pro-
gram No. 13.801, Health Insurance for the
Aged and Disabled—Supplementary Medical
Insurance.)

Dated: June é, 1975. ' ’ .

CaspAR W. WEINBERGER,
Secretary.

[FR Doc.75-15481 Filed 6-13-75;8:45 am]

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. D-75-334]

ACTING AREA DIRECTOR, LOS ANGELES
AREA OFFICE (REGION 1X, SAN FRAN-
CISCO) -

- Designation

The officers appointed to the following
listed positions in the Los Angeles Area
Office are hereby designated to serve as
Acting Area Director during the absence

of the Area Director with all the powers,
functions, and dutles redelegated or as-
signed to the Area Director: Provided,
That no officer is authorized to serve as
Acting Areg Director unless all other offi-
cers whose tifles precede his in this des-

ignation are unable to act by reason of
absence:

1. Deputy Area Director.

2. Director, Housing Management Diviston,

3. Director, Housing Production & Mort
gage Credit Division.
4. Director, Commmunity Plonning and De-
velopment Division,

5. Area, Counsel. b

' 6. Deputy Director, Houslng Production &
Mortgage Credit Division.

7. Deputy Director, Houstng Manngoment
Division, [
(Delegation effective October 1, 1970, pub-
lished at 36 FR 3389, February 23, 1071.)

Effective Date: This deslgnation shall
be effective on May 1, 1975,

RiIcHARD J, FrANCO,
Deputy Area Director,
s Los Angeles Area Office.
Concur:

Roranp E. CAMFIELD, Jr.
Area Director,
Los Angeles Area Office.

[FR D00.75~-15608 Filed 6-13-75;8:45 am)

- DEPARTMENT OF
TRANSPORTATION

National Highway Traffic Safety
Administration

FIRESTONE 500 STEEL BELT TIRES
Rescheduling of Public Proceading
Pursuant to section 152 of the National
Traffic and Motor Vehicle Safety Act of
1966 as amended (Pub. L, 93-492, 88 Stat.
1470; October 27, 1974), 15 U.S.C, 1413,
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the Associate Administrator, Motor Ve-
hicle Programs, has made an initial de-
termination that a noncompliance with
an ‘applicable Federal motor vehicle
safety standard exists with respect to
the Firestone 500 Steel Belt Tires. ~
A public megting initially set for
June 12, 1975 (40 FR 20982, May 14,
1975) has been rescheduled at the re-
aquest of Firestone Tire and Rubber Com-
pany for 10 AM, July 2, 1975, in Room
4234, Department of Transporta.tion
Building, 400 Seventh Street SW., Wash-
ington D.C. 20590. At that meeting Fire-
stone will be afforded an opportunity to
present data, views and arguments to
establish that there is no failure to com-
ply in the Steel Belt 500 tires.-
. Interested persons are invited to par-
ticipate through written or oral pres-
entations. Persons wishing to make oral
presentations are requested to notify
Mrs. Gail Willis, Office of Standard En-

- ~forcement, National Highway Traffic

Safety Admlmst‘.ratmn, ‘Washington, D.C.
20590, Telephone (202) 426-2832, before
the close of business (4:15 PM) on

~ June 30, 1975.

The agency’s investigative file in ‘this
matter is available for public inspection
during working hours (7:45 AM-4:15
PM) in the Technical Reference Divi-
sion, Room 5108, 400 Seventh Street SwW.,
‘Washington D.C. 20590.

(Sec. 152, Pub. L. 93-492, 83 Stat. 1470 (15
T.S.C. 1412); delegations of authority at 49
CFR 1.51 and 49 CFR 501.8.)

Issued on June 10, 1975.

- ROBERT 1. CARTER,
. © Associate Administrator,
. Motor Vehicle Programs.

[FR Doc.75-15528 Filed 6-13-175;8:45 am]

[Docket No. 75IP-1, Notice 1]

GENERAL MOTORS CORP.

~_Petition for Exemption From Notice and
Recall for Inconsequential Noncompliance

- General Motors Corporation (GM)-
has Detitioned to be exempted from the
. notification and recall requirements of
the National Traffic and Motor Vehicle
- Safety Act (15 U.S.C. 1381 et seq.) for a
* noncompliance with Federal Motor Ve-
hicle Safety Standard No. 110, Tire Se-
lection and Rims-Passenger Cars (49
CFR 571.110), on the basis that the non-
compliance is inconsequential as it re-
lates to motor vehicle safety.
GM discovered that about 17,000 1975
- Buick Skylarks built in Canada bhefore
February 28, 1975, had placards which
did not display the total number of des-
ignated vehicle .occupants, as required
by S4.3 of Standard No. 110. The plac-
grds specify only that the vehicle
capacity is “2 front 2 rear”, whereas
Standard No. 110 requires that the plac-
ards display the “designated seating
capacity -(expressed in terms of total
number of occupants and in terms of
occupants for each seat location).” The
revised labels read:
i g
2 front 2 rear”.

FEDERAL

NOTICES”

G2 believes 1t obvious that this noncom-
pliance can have no effect on motor ve-
hicle safety.

This notice of receipt of a petition is
published under section 157 of the Na-

" tional Traffic and Motor Vehicle Safety

Act (15 U.S.C. 1417) and does not rep-
resent any agency-decision or other ex-
ercise of judgment concerning the merits
of the petition.

Interested persons are invited to sub-
mit comments on the petition of GM de-
scribed above. Comments should refer
to the docket number and be submitted
to: Docket Section, National Highway
Traffic Safety Administration, Room
5108, 400 Seventh Street SW., Washing=
ton, D.C. 20590. It is requested but not
required that five coples be submitted.

All comments received before the close
of business on the comment closing date
indicated below will be considered. The
application and supporting materials,
and all comments received, are available
for examination in the docket both be-
fore and after the closing date. Com-
ments received after the closing date will
also be filed and will be considered to
the extent possible. When the petition is
granted or denled, notice will be pub-
lished in the FEpERAL REGISTER pursuant
to the authority indicated below.

Comment closing date. July 16, 1975.

Proposed effective date. Date of Issu-
ance of exemption.

(Se\c. 102, Pub. L, 93-492, 88 Stat, 1470 (15
U.5.C. 1417); delegations of authority at 49
CFR 1.51 and 49 CFR 501.8)

Issued on June 10, 1975.

. RoBERT L. CARTER,
Associate Administrator, _
Bfotor Vehicle Programs.

[FR Doc.75-15532 Flled 6-13-75;8:45 am] ~
\

PRIME GLAZING MATERIAL
MANUFACTURERS -

_ Assignment of Code Numbers

This notice revises the list published
August 14, 1974 (39 FR 29214), of code
numbers assigned by NHTSA to prime
glazing material manufacturers.

Prime glazing material manufacturers
arerequired to certify glazing material as
conforming to Federal Motor Vehicle
Safety Standard No. 205 (49 CFR 571.-
205) by aflixing the symbol DOT to the
material, in accordance with paragraph

_S6.2 of Standard No. 205, followed by
a code number assigned by NHTSA. Code
numbers are assigned to prime glazing
material manufacturers on their written
request to the Assoclate Administrator,
Motor Vehicle Programs, National High-
way Trafiic Safety Administration, 400
gggg(r)xth Street SW., Washington, D.C.

(Secs. 103, 112, 114, 119, Pub. L. 83-563, 80
Stat. 718 (16 U.5.C. 1302, 1401, 1403, 1407)

delegations of authority at 49 CFR 1.51 and
49 CFR 501.8)

Isstied on June 10, 1975.

ROBERT L. CARTER,
. Associate Administrator,
Afotor Vehicle Programs.
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Copz Nunn:ng ASSISNED TO PRIIE GLAZING
DMATERIAL MANUFACTURERS

1. Not Acsighed
2, Not Acalgned
3. Not Acsigned
4. Not Acsigned
5. Not Assigned
0. Not Assigned
7. Not Acsigned
8. Not Acsigned
9. INot Acsigned
10. ot Acsliguned
11, Not Assigned
12, Mot Acsigned
13. ot Ascigned
14. Chromaloy-Safetee Glass Division, King

of Prucsia, Pennsylvania
15. mhbay-OVam-FcrdCo Toledo, Ohlo
16. Hayes-Alblon Corp., Jackson, Michizan
17. Triplex Safety Glass Co., Ltd., London,

England

18. P. P. G. Industries, Pittsburgh, Penn-

sylvania
19, Duplate Canada, Ltd., Toronto, Ontario,
dn

20. Acahl Glass Co., Ltd., Tokyo, Japan
21. Chrysler Corp., Detrolt, Michigan

22. Guardian Industries Corp., Detrolt,
2ichigan .
23. Nippon Sheet Glass Co., Lid, Osaka,

Japan

24. Splintex Belge S.A., Gily, Belgium

23, Fiachglas AG Delog Detag, Puerth/
Bayern, West Germany .

26. Corning Glacs Works, Corning, New
Yorlz

27. Verelnigte Glaswerke,
West Germany

28. Splegelglaswerke Germania, Porz, West
Germany

29, Withdrawn

30. Sudglas Klumpp & Arretz GmbH, Ble-
tigheim/Wurtt, West Germany

31. Glas-und Splegelmanufakiur N. Kinon
GmbH, Aachen, West Germany

32. Glacerles Reunles, S.A., Belgium

33. Laminated Glass Corp., Detrotf, Michi-

Herzogenrath,

gan
34. Withdravm

35. Hordl!s Brothers, Inc., Pennsauken, New

Jersey

36, Socleta Itallana Vetro, S. p. A, San
Salvo (Chlett), Italy

37. Fabbrica Plsana DiSpecchi E Lastre
Colate, 28ilan, Italy

88. N V Glasfabriek “SAS VAN GENT” Sas
van Gent, INetherlands t

39. Compagnie De Saint-Gobaln, Neuilly,
France

40, Dearborn Glacs Co., Bedford Park (Argo
P.0.), Nlinols

41. Scanex Sakerhetszlas Aktiebolag, Land-
skrona, Syreden

42, Scclete Industrielle TRIFLEX, Long-
Jumeau, France

43. Bouscols — Souchon — Neuvesel, Parls,
¥rance .

44. Central Glazs Co., Ltd., Tokyo, Japan

45, Splintex, Ltd., London, England

48, Cristales Inastillables da Mexico, SA.,
Xalostoc Edo, de 2Mexico

47. Nordlamex Safety Glass OY, Helsinki,
Findland  _

48, Room and Haas Co.,
Peansylvania

49, Lasipaino KY, Tampere, Finland

50. Armourplate Safety Glass Lid, Port
Elizabeth, South Africa

61, Vetrerla di Vernante, S, p. A, Cuneo,
Italy

52, Shotterprecof Glass Corp.,
2Mlchigan ~

§3. Hsinchu Gloca Works, Inc., Talpal, Tal-
swran, Republic of China

64, Sunex Sakerhetcglas AB, Lysekdl,
Sweden

Philadelphia,

Detrott,
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56. Globe Glass Mfg. Co., Elk Grove Village,
linois
§6. Armour Glass Co., Santa Fe Springs,
California
57. Aktiebolaget Trempex, Eslov, Sweden
68, Shatterproof de Mexlco, S.A, Col. In-~
dustrial Vallejo, Mexico
59, Industrias Venezolana.s Automotrices
C.A., Caracas, Venezuela
60 Muotolasi OY, Rauma, Finland
61, Taylor Products Inc., Payne, Ohio
62, Cal Tuf Glass Corp., Alhambra, Califor~
nia
63. Union Carbide Corpora.tion, Ottawa, I1-
linois
64. Tynestde Safety Glass Co., Ltd., Gates-
head-on-Tyne, England
65. Royal Industries, Wichita, Kansas _
66. Swedlow, Inc., Garden Grove, California
67, Slerracin Corporation, Sylmar, Ca.ufor-
nia
68. Vetrobel, S. p. A., Torino, Italy
89. Fujiwara Kogyo Co., Ltd., Osaka, Japan
7Q. AUTOLASI, Lappl T.L., Finland -
71, P. M. Tabor Co., Inc., Costa Mesa, Cali-
fornia
72. Mitsubishi Rayon Co., Ltd., Los Angeles,
California
73. V. E. Lipponen OY, Ouly, Finland
74. Beclawat (Canada) Ltd., Fointe Claire,
Quebee, Canada
75. Ford Motor Company, Dearborn, Michi-
gan
76. The Tudor Safety Glass Co., Ltd., Ship-
pey, Kent, England
77. Dongsung Glass Co., Ltd. of. Korea,
Seoul, Korea
8. American Cyanamld Co.,
Maino
9. 'I‘riclover Safety Glass Litd., Waterford,
Ireland
80. E. I, du Pont de Nemours & Co., Inc,,
‘Wilmington, Delaware
81. Tamgless OY, Tampere, Finland
82, Donnelly Mirrors, Inc., Holland, Michi-
an
& 83. Vidrierias De Llodlo, S A., Llodio, Spain
84. Iahtis Glasbruk, Borup & Co., Lahtl,

Sanford,

» Finland

85. K.8.H, Incorporated, St. Louis, Missourl

86. Eastman Chemical Products, Inc,
Ringsport, Tennessee

87. Glaverbel s.a., Brussels, Belgium

88. Withdrawn .

89, Goodyear Tire & Rubber Company,
Akron, Ohio

00, Sollver, Veiligbeidsglas, Groenenherder-
straat 178, Belglum

91. Sletex Safety Glass AB, Uppsala, Sweden

92, Toughened Glass Lid., Liverpool L38
6BL, England

93. Day Speclalties Company Limited, Mid-
1and, Ontario, Canada

04, General Electric Company, Pittsfield,
Massachusetts

95. Glaverbel Glass Manitoba Litd,, Winni-
peg, Manitoba, Canada

98. Taiwan Glass Corporation, Lake Oswego,
Oregon

97. AB Emmaboda Glasverk, Sweden

98, Plaskolite Inc., Columbus, Ohio

99, Ohio Plate Glass Company, Paul Manu-
facturing, Lewisburgs Ohio ~

100. Mills Appliance Products Ltd., Bra-
malea, Ontario, Canads

101. Polycast Technology Corporation,
Stamford, Connecticut

102. Glass Develop AB, LUND, Sweden

103. Artistie Glass Products Co., Quaker-
town, Pennsylvania

104. Sheflield Poly-Glaz, Inc., Shefileld,
Massachuetts

105. ASG Industries Inc,, Kingsport Ten-

106. British Industrlal Plastics Litd., Essex,
England

107. N. V. Hardmaas, Panovenweg 20, Hol-
Jland

NOTICES

108. Tenneco Chemical Inc., Newton Upper
Falls, Massachusetts

109. 8. A. Glaceries de Saint Roch, Auvelals,
Belgium

110. Windor Industries Ine., Dallas, Texas

111. Gebr. Happich GmbH ‘Wupperial,
‘West Germany

112. Roehm GmbH., Darmstadt, West Ger-
many

113. Southern Plastics Co., Columbia,

‘South Carolina

. 114. Paulding Glass Products, Inc., Paul-
ding, Ohio

115. Hamiiton of Indiang Inc., Vincennes,
Indigna

116. Surelite Inc., Conway, Arkansas

» 117. Autoglass Persuana S.A., Lima, Peru

118. Toho Kasel Co. Ltd., Yokohama., Kana-
gawa, Japan

119. Sumitomo Chemical Co. Ltd., Higashi-
Ku, Osaka, Japan
" 120. Vidrios Securit S.A., Barranquilla,
Colomblis

121. Cadillac Plastic & Chemical Co., De-
troit, Michigan
. 122, Shatterpruff Safety Glass Ltd., Port
Elizabeth, South Africa

123. B & S Plastics Inc., Jacksonville, Flor-

ida

124, XCEL Corporation, Newark, New Jexsey

125. Sun’ Valley Tempered Glass Co., Ox-
nard, California

126. J. W. Carroll & Sons, Wilmington,
California

127. Garibaldi Temper Glass Ltd., North

“Vancouver, British Columbia, Canada

128. Industrija Stakla Pancevo, Pancevo,
Yugoslavia
129. Viracon, Inc., Owatonna, anesota,
130. Vidrio Plano De Mexico S.A., Mexico
14, D.F., Mexico
131. Acryltech Inc., St. Paul, Minnesota
132. Fourco Glass Co., Fort Smith, Arkansas
133. M. L. Burke Company, Cornwells
Heights, Pennsylvania
134. Triplex Ireland Ltd., Templemore, Co.,
Tipperary, Ireland
.135. Breaksafe Company, Chicago, Illinols
136. Brunswick Glass Ltd., Mdacton, N. B.,
Canada
137. Yokohama Kogaku Mage Garasu Co.,
1td., Yokohama City, Japan
138. W. R. Grace and Co., Los Ange]es,
California ~
139. ICI Plastics Ltd., Welwyn Garden
City, Herts, A L7 1HD, England .
140, Thomas Bennet, Ltd., Leeds, England
141, Iahizuka Safety Glass Company, Lid.,
Tokyo, Japan
142, CY-FAB Manufacturmg & Engr. Cor-
poration, Detroit, Michigan
143. Galaxy Glass Ltd., Winnipeg, Mani~
toba, Canada
144. Rowland, Inc., Kensington, connecti-
cut
145. Lustro Plastics Co., Valencla, Cali~
fornia
146.
fornia
147. Roper Lanco, Andover, Kansas “
148. Thermax Company, Elkhart, Indiana
. 149, Not Assigned
" 150. Florida Accessory Distributing Co.,
Inc.,, Miami, Florida
151. California QGlass Distributors, Santa
Fe Springs, Californis
152, T-0O-W Industries, Chicago, Ilinols
153. Temperline, Inc., Seattle, Washington
154. Pawnee Plastics, Inc,, Redlands,
California
155. Thermoplastics, Inc., Warren, Michi-

Buchmin Industries, Reedley, Cali~

gan

156. Chi Mei Industrial Group, Tairan,
Talwan

157. Flex-O-Glass, Inc,, Chicago, Imnois

168. Tempgless Ltd Weston, Ontarlo,
Cana.da -

159. Noland Paper Co., Buena Parl,
fornia

160. Stirex Co., Bucharest, Romanis

161, Northwestern Industries, Ine., Boanttlo,
Washington

162. Elikir Industries, Compton, Californian

163. Plikington Brothers (Canatda), Ltd,,
Concord, Ontario, Canada

164. Pacific Tempered Glass Corp., Wilson«
ville, Oregon

165. Canadian Pittsburgh Industries, Ltd,,
Toronto, Ontarfo, Canadn

166. Japan Tempercd & Laminated Glass
Co., Ltd., Alchi-Pref., Japan

167. Tecnilk International Corp, Mt.
Clemens, Michigan

168. Crystales Segurldad, Buonoy Alres,
Mexico

169. B. W. Molded Plastio Co., Pasadons,
California

170. Tuf-Flex Glass, Inc., Vinconnes, Ine
diana

171, Thermax Limited, Durham, England

172. Pines of Amerlca, Inc,, Fort Wayne,
Indiana

173. Withdrawn

[FR Doc.756-16533 Filed 6-13-75:0:46 am]

Call

Highway Safety Act Sanctions Review
Board

[Docket No. 74-37; Notice 10]
PUERTO RICO
Cancellation of Sanctions Hearing

In accordance with the decision of the
Secretary of Transportation, published
in today’s edition of the FrpErAL REcI1S-
TER, to terminate the Highway Safety Act
sanctions proceeding ageinst Puerto
Rico, the hearing scheduled for June 17,
1975 (40 FR 24550) is cancelled.

((23 U.8.C. 402) 23 OFR 1208) .
Issued on June 12, 1975. .

HerBerT H. KAISCR, Jr,
Presiding Offlcer,
Sanctions Hearing Board,

[FR Do¢.76-15696 Filed 6-12-75;3:52 pm]

Office of the Secretary
[Docket No. T4-37; Notlco 9]
PUERTO RICO

Hughway Safety Act Sanctions Proceetlingg
Termination

+Notice is hereby given that the high-
way sanctions proceeding involving tho
Commonwealth of Puerto Rico as ane
nounced ih the FEpEraL REGISTCR on Oc«
tober 21, 1974 (39 FR 37411), 18
terminated. The proceeding was bepgun
by the Federal Highway Administration
and the National Highway Trafllc Safety
Administration as & result of Puerto
Rico’s failure to enact legislation malke
ing it presumptively unlawful to drive
with & blood- slcohol concentration of
0.10 percent (w/v) or higher,

A hearing wes initially set for No-
vember 15, 1974, but before that date an
interim agreement was reached between
the parties and the hearing wag evenw
tually postponed until June 17, 1976 (40
FR 24550).

Pursuant to the interlm agreemont,
the Governor of Puerto Rico has slgned
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into law a Dbill which establishes a 0.10
percent blood alcohol level as prima facie
~ evidence of unlawful driving. As a re-
sult of this legislation, the terms of
- the interim agreement require the ter-
mination of the sanctions proceeding
against the Commonwealth of Puerto
Rico.
Accordingly, I have ordered the fer-
, mination of the sanctions proceeding
~ for Puerto-Rico and have directed the
cancellation of the sanctions hearing
for"Puerto Rico, scheduled for June 17,
1975. T am also lifting all restrictions on
the FY 1976 apportionment of Puerto
Rico’s highway safety funds -under 23
U.S.C. 402(c) and on the ¥FY 1976 ap-
portionment of Puerto Rico’s Federal-
aid highway funds under 23 U.S.C. 104.
- (Sec. 101, Pub. L. 89-564; 80 Stat. 731 (23
U.S.C. 402)).

Issued on June 12, 1975

Witryant T. COLEMAN, Jr.,
Secretary,
Department of Transportatton

[FR Doc’75—15695 Filed 6-12-75;3:42 pm]

CIVIL AERONAUTICS BOARD
~ [Docket Nos. 27932, etc.; Order 75-6-55]

CHICAGO-MONTREAL ROUTE
~PROCEEDING .

Order

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 11th day of June, 1975. Chicago-
Montreal route proceedmg (Docket
27932) . Applications of Braniff Airways,
Ine., American Airlines, Inc., Continental
Air Lines, Inc., United Air Lines, Inc.,

- Ozark Air Lines, Inc., Delta Air Lines,
Inc., for amendment of certificates of
public ‘convenience and necessity.
{Dockets 25216, 27455, 27708, 27729,
27760, 27791).

On May 8, 1974, & new bilateral air

iransport agreement between the United
States and Canada was signed?® This
agreement provides for a number of new
routes for United States and Canadian
carriers, including nonstop authority be-
tween Chicago and Monireal which will
‘become eifective for U.S. carriers on
April 25, 1976.
- Braniff Airways (Docket 25216),
Northwest - Airlines (Docket 26934),
Amerjcan Airlines (Docket 27455), Con-~
tinental Air XLines (Docket 27708),
United Air Lines (Docket 27729), Ozark
Air Lines (Docket 27760), and Delta Air
Lines (Docket-27791) have filed applica-
tions for amendment of their certificates
of public convenience and necessity toin-
clude Cmcago-Montreal nonstop au-
thority.® ; .

2 TIAS No. 7824.

3The applications vary in the following

respects:

(a) Delta also seeks Detrolt-Montreal and
Detroit/Chicago-Montreal authority.

(b) Braniff’s application is for authority
between the-coterminal points Dailas/Fort
Worth, Houston,_San Antonio, and Chicago,
and the terminal point Montreal. In additior,
Braniff seeks authority between the coter-

.

NOTICES

No answers to the applications for
Cl{e{:iago-Montreal authority have been
fil

The market 1s currently served by Air
Canada and Air France, with five dally
round trips. There is no direct service by
a U.S. carrier.

Upon consideration of the foregoing
and other pertinent matters, we have de-
termined to institute an investigation to
be set down for expedited hearing for the
purpose of considering the need for U.S.~
flag nonstop service between Chicago and
Montreal. Accordingly, we are consoli-
dating for hearing those applications
which conform to the scope of the pro-
ceeding instituted herein.

Expedition in this proceeding is neces-
sitated by the need to resolve the ques-
tion of service in the Chicago-Montreal
market and, if necessary, to establish a
U.S.-flag carrier to commence operations
as soon as authorized under the timetable
of the bilateral agreement. Such expedi-
tion will be aided by limiting the proceed-
ing solely to consideration of the Chi-
cago-Montreal route. To a similar end, at
this time we are fixing a date for o Pre-
hearing Conference before an Adminis-.

- trative Law Judge and issuing a request
_ for evidence in this proceeding, which

request will be subject to alteration or
expansion at the Prehearing Conference.

Moreover, we have determined that the
proceeding instittited herein is by its very
nature not one which could lead to &
“major Federal actlion slgnificantly af-
fecting the.quality of the human environ-
ment” within the meaning of section 102
(2) (C) - of the National Environmental
Policy Act of 1969 (NEPA). In a case such
as the instant one all prospective envi-
ronmental effects, direct and secondary,
proceed in the first Instance from
changes in aircraft schedules and level
of service. Our conclusion in regard to
the environment is largely based, there-
fore, upon our finding that there are un-
likely to be environmentally significant
changes in such schedules and service
levels slipuld nonstop service by.a U.S.
carrier be authorized. There are currently
five daily round trips in the market by
foreign air carriers. While no applicant
has yet proposed specific service sched-
ules it is doubtful that the number of
daily flights would greatly increase from
present levels with the introduction of a
U.S. carrier. In addition, there may be a
reduction in the foreign air carrler
schedules, offsetting to some extent the
environmental impact of new service. In

any event, any potential service change
P .

minals Dallas/Fort Worth, Houston, 8an An-
tonio and Detroit, and the terminal point
ATontreal.

(c) Northwest also applied for a number of
additional routes: Chlcago-Vancouver; Hou-
ston/Dallas/Fort Worth-Calgary/Edmonton-
Anchorage/Fairbanks; Spokane-Vancouver;
and Honolulu-Vancouver, Except for tho
Honolulu-Vancouver portion, Iorthwest's ap-
plication was dismicced without prejudice
in Order 74-11-33, November G, 1874.

(d) American and Unlted, both of whom
currently hold Chicago-Toronto authority
seek to designate as coterminals Toronto-
Afontrenl, as permitted by the treaty.

25505

must be placed against the large overall
level of traffic at Chicago and Monfreal.
Chicago is a large hub which ranked first .
among U.S. alrports in alr carrier passen-
ger enplanements for fiscal year 1972.In
1973 there were 870,000 aircraft opera-
tions at Chicago’s O’Hare and Midway
Afrports, with 900,000 projected for 1975
and 921,000 for 1976.F It can be assumed
that Montreal similarly ranks high in
terms of Canadian air traffic. Therefore,
it 1s unreasonable to suppose on the face
of the matter that authorization of non-
stop service in the Chicago-Montreal
market will lead to more than very minor
environmental changes.

Accordingly, we are not directing our
staff to undertake the preparation of an
environmental assessment. Our conclu-
sion herein is not intended to foreelose
any party from presenting evidence (sub-
ject to the usual evidentiary rules in
force in C.AB. proceedings) or from
making arguments with respect to rele-
vant environmental issues. Nor Is our
conclusion intended to foreclose our con-~
slderation of environmental impacts re-
sulting from the contemplated lcensing
action which, although of a lesser magni-
tude than those required fo trigger the
NEPA procedures, might nonetheless be
relevant to our decision,

Accordingly, it is ordered that:

1. A proceeding to b2 known as the °
Chicago-Montreal Route Proceeding,
Docket 27932, be and it hereby is insti-
tuted and sha.ll be set down for expedi-
tious hearing before an Administrative
Law Judge of the Board at a fime and
place hereafter deslgnated; *

2. Subject to modification at the Pre-
hearing Conference provided for above,
parties to this proceeding shall provide
the materlal detailed in the Requa;t for
Evidence appended hereto;

3. The proceeding instituted by para-
graph 1 above, shall include considéra-
tion of the following issues:

(a) Do the public convenience and
necessity require the certification of an
air carrier or alr carrlers to engage in
forelgn air transportation between Chi-
cago, Ilinols, and Montreal, Quebec,
Cannda?

(b) If the answer fo (a) is in the af-
firmative, which air carrier(s), should b=
authorized to engage in such service?

(c) What conditions, if any, should be
placed on the operations of such
carriers(s) ?

4, Authority awarded-in this proceed-
ing cshall be granted without eligibility
for subsidy;

5. Inasmuch as-they conform to.the
scope of the proceeding set forth in para-
graph 3 above, the applications of Amer-
lcan Airlines, Inc., in Docket 27455; Con-
tinental Air Lines, Inc., in Docket 27708;
United Air Lines, Inc., in Dockef 27729;

and Ozark Air Lines,, Inc., In Dockef

3Terminal Area Forecast, 1975-1935, De-
partment of Trancportation, pzs. GL~6-7 and
5W-11.

4 A Prehearing Conference shall be held 21
days from the serv!ce date of this order.
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27760 be and they hereby are consoli-
dated with the proceeding Instituted by
paragraph 1 above; ®

6. Applications, motions to consolidate
and petitions for reconsideration of this
order shail be filed 20 days from the serv~
ice date of this order and answers thereto
shall be filed five days thereafter; and

7. A copy of this order shall be served
upon the following: The Departments of
the Interlor, Transportation, Commerce,
Housing and Urban Development, and
Health, Education, and Welfare, the Na-
tional Aeronautics and Space Adminis-
tration; the Federal Aviation Adminis~
tration; and the Environmental Protec-
tion Agency.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[seAL] Epwin Z, HOLLAND,

Secretary.
APPENDIX

SERVICE SEGMENT DATA

The Board has determined pursuant to
sec, 241.19-6 of the Economic Regulations
that the service segment data on file with
the Board for the Chicago-Toronto segment
(Including on-filight~O&D trafiic) are mate-
rial and relevant to the issues in this pro-
ceeding, thereby permitting disclosure of
such datd for use in this case. The Buteau
of Operating Rights is’ directed to submit
such data, in annual total by carrier and
equipment type, for the 12 months ended
December 31, 1973 and 1974.

REQUEST FOR EVIDENCE

1. Information Responses.

A, Bureau of Operating Rights.

Furnish summaries? of passenger, traffic,
éxtracted from combilned U.S. and Canadian
O&D data as follows:

(1) By quarters, and annually, beginning
with 1972 through the latest available 1974
period, a listing by market showing the num-
ber of true O&D passengers in the following:

(&) Primary United States 2—Primary Can-
ada 2 markets,

For each O&D market listed in'(a) above,
show the number of passengers by trans-
border routing as follows:

Montreal: Chicago, New York, Boston, Los
Angeles, and other U.S. Gateways

Toronto: Chicago, Detroit, Buffalo, Cleve-
land, New York, Los Angeles, and, other U.S.
Gateways |

‘—.———.

sBecauce the applications. of Braniff
(Docket 26216) , and Delta (Docket 27791) in-
clude other suthority which may be heard in
separate proceedings, we will not consolidate
their applications as framed; they are, how-
ever, free to move consolidation of an appli-
cation conforming to the scope’ of the pro-
ceeding in accordance with ordering para-
graph 3. Likewise, Northwest, whose previous
application was dismissed without prejudice
in Order 74-11-33, is free to move consolida~-
tion of an application conforming to the
scope of this proceeding.

1Distribution, of these printouts neces-
sarily wiil be limited to one each to parties
intending to prepare a traffic or diversion
forecast.
. 2 Includes Illinois, Indiana, Wisconsin and
the East South Central, West North Central,
West South Central, Mountain and Pacific
Regions,

sIncludes Quebéc, Ontario, New Bruns-
wick, Newfoundland, Nova Scotia and Prince
Edward Island,

. v

»

NOTICES

All other Canadian gateways.

(2) By quarters, and annusally, beginning
with 1972 through the latest available 1974
period, & listing in summary form by the
following areas showing the total number of
peassengers that have Chicago-Montreal or
Chicago-Toronto Hsted consecutively in the
routing:

(a) Primary Unifed States *~Primary Can-
ada 2 markets )

(b) United States—Canada markets not
included in (a) -

(c) United States—Third Country markets

(d) Canade~—Third Country markets

(e) Third Country—Third Country markets

(£) United States—United States markets

. (8) Canada—Canada markets

(2) For the latest available quarter and 12
months’ period, & computer printout by true
O&D market showing, In Table 16 format,
carrler routings, passengers and passenger
miles by carrier for the primary markets in-
cluded in (1) (a) above. Detalled routings
with fewer than 40 annual passengers or
with more than three participating carrlers
will not be lsted but the data will be in-
cluded in the totals for each market.

IX. Direct Exhibits,

Applicants.

A. A forecast is“requested for calendar
19774 based on the reported trafiic data for
latest available annuel 1974 period. Adjust-
ments may be made in the reported base-
year traffic, provided that detalled justifica-
tion is glven. Forecasts should include
sufficient explanatory detail to permit re-
construction of the estimates from the
basic data.

" B. Proposed schedules (including all in-
formation required to be supplied in official
schedules filed with the-Board, i.e., arrival
and departure times, equipment, airport,
days of week, classes of service, etc.). Show
‘beyond portions. Indicate presently operated
system schedules which will be altered in
any way as a result of the Chicago-Montreal
proposal.

C. Information setting forth the fuel to be
consumed" in calendar 1977 in Chicago-
Montreal operations, both nonstop and via
intermediates, if any.

D. A statement setting forth the number
of aircraft (by type) on hand (owned and
leased, operating and nonoperating) and on
order. Furnish an estimate of the number
and type of additional aircraft, if any, which
may be required to implement the proposed
schedules, including a general statement de-
scribing the financing plans contemplated
for ‘the acquisition of such additional air-
craft.

E. Based on the proposed schedules, in-
cluding related changes In existing system
schedules, furnish the following:

1. Description of present fare structure in
the Chicago-Toronto/Montreal market and
changes contemplated (including those pro~
motional fares which will be avaliable). In-
dicate the savings, if any, that would accrue
to the traveling public as a result of the in-
stitution of competitive service.

2. Number of forecast year revenue pas-
sengers (online O&D) by class of service.
Show forecast year self-diverted trafilc.

3. Revenue plane-miles flown, by aircraft
type. -

4, Available seat-miles, by alrcraft type
and class of service.

5. Revenue passenger-miles by class of
service.

6. Revenue ton-miles of passengers, mail,
freight, and express. 3

7. Revenue block-hours by alrcrait type.

8. Total revenue tons enplaned by station,

O ——

4 Estimated charter traffic, if any should be
shown separately.

9. Estimated faro dilution factor. Explnin
basis of construction, including dates and
extent of recent surveys and methodology
used.

P, Submlt & profit end loss otatement
for calendar 1977 showing the cstimated not
impact of the proposzal on tho applicant's
system results,

1. Revenue: Furnish by UAB functlonal
account revenue derived from trafllc estl«
mated in F.2 and 6, specifying faxes, ylelds
per revenue passenger-mile and per revenuo
ton-mile or other bases used,

2. Expense: Furnish by CAB functional
account (Subpart K methodology for looal
service carrlers) sn estimate of opcrating
expenses to be incurred. Any contingencies,
cost escalation and other adjustments in
experienced unit costs included in the fore-
cast shall be fully fdentifled. Algo submit
an estimate of return on Investment for tho
new proposal.

G. Submit the following in system total
(include both scheduled and nonscheduled
operations) for combination pircrafh:

1. Cwrrent alreraft seating configuration
for each type.

2. Revenue plane-miles (by type), ASM,
RPM and passenger load factor for tho yoar
ended Maxrch 31, 1975.

3. ASM and load factor for shove perlod

adjusted to DPFI standardst
Number *
of ascuts
All carriers:
B-T747 to Dec. 31, 1974uu... 348
. effective Jamn. 1, 1076. 384
DC-10/1-1011 to Doo. 31, 19T¢aucaa 2060
effective Jan. 1,'1976. 470
Continentals /
707-300C 142
720-B 122
727-200 .. 1a7
Northwest:
720 B 122
TWA: N
707-160 B 128
‘United:
DC-8-50 127
DC-8-61 186
DC-8-62 130
All other. Actunl

H. Submit estimates of diversion from
other carriers, broken down by carrler? Suoh
estimates should include the volume of pas«
eengers, mall, freight, end express dliverted,
as well as tho smount of passengors,*meadl,
freight, and express revenue divertod.?

I. Submit a system map showing how tho
route applied for will fit into the applicant's
existing system. Show the proposed route In
bold broken lnes.

J. Submit a complete specimen certificato
as it will appear, a3 amended, Inoluding o do=
scription of the route authority cought; any
terms, conditions, and limitations; and tho
duration of the certificate, The routo number
should be indicated, the now language iden=
tified by underlining, and deloted languago
indicated by brackets.

IO, All Air Oarrier Parties,

A, Submit, on rebuttal, an cstimate of
passengers and revenuo which wil bo di«
verted from the carrler in colendar yeor 1077
in the event that nonstop guthority is

awarded to another carrler.
[FR Doc.76-16567 Flled 6-13-75;8:40 am]

5 As developed in tho Domestlo Mail Rafe
Case, Docket 23080-1, and tho Domestio Alr
Freight Case, Docket 22859

¢ Immediate {mpact (projeoted partiolpa«
tion) and growth-offset bases,

7Submit also , as practicable, an estimate
of the effect on profits and load factors of
other carrlers,

-~
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[Docket Nos. 22670, etc.; Order 75-6-55)

LOS ANGELES AIRWAYS, INC.; ET AL
.- - Order
Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.
on the 11th day of June, 1975.
Application of Tos Angeles Airways,
Inc. for continuation of temporary sus-
pension of service and for exemption au-
thority. Application. of Travel and
Transit Ymprovement Corporation for
- approval of route transfer. Los Angeles
Airways certificate proceeding.
- By Order T4-3-112, March 26,1974,
the Board issued an order to show cause
why the certificate of public convenience
and necessity of Los Angeles Airways
(I.AA) for- route 84 should not  be
_ rendered ineffective nursuant to section
401(f) of the Act and section 205.10 of
‘the Board’s Economic Regulations, in
view of L.AA’s bankruptey, sale of tangi-
ble assets, and suspension of operations.®
As a result of objections to finalization
of the show cause order filed by Travel
and Transit Improvement Corporation
(TTD and the application of TTI in
- Docket 27188 for approval of the trans-
fer to it of the certificate for route 84

and “area” exemption authority issued .

to LAA, the-Board vacated the tentative
findings and conclusions in Order 74-3-
112 and instituted the Los 4ngeles Air-
ways - Certificate Proceeding, Docket
27367. That proceeding included, inter
- -alia, consideration of whether LLAA’s cer-
tificate should cease to be effective or
be revoked, whether LAA’s “area’” exemp-~
tion authority. should be renewed, and
whether the transfer to TTT of route 84
should be approved and, if sp, whether
‘TTI should also receive the “area” ex-
emption authority. The applications in
Dockets 22500, 22670, and 27188 were
consolidated with that proceeding.

By motion dated May 8, 1975, 'TTI has

requested leave to withdraw its applica--

tion for approval of the route transfer
and exemption authority, stating that it
is unable to obtain the financing neces-
sary for it to proceed with the applica-
tion.? In view of the foregoing, it is found

1By Order 73-7-20, July 6, 1973, the Board,
inter alia, had denied LAA's application
(Docket 22670) for renewal of its temporary
suspension of service on route 84 and ordered

the carrier to resume services within

~ninety days of the effective date of the order.
The Board instituted an investigation to
determine whether, in the event service was
‘not resumed, a temporary suspension should
be granted or whether L.AA’s certificate
should cease to be effective or be revoked,
and whether LAA’s application (Docket

22500) for renewal of the “area” exemption

authority granted in Order E-22798 should be
ted.

T4-3-112.

NOTICES

that TTT's motion should be granted and
that the application in Docket 27188
should be dismissed.

In view of the withdrawal of TTIs
proposal and objections and since the
tentative findings and conclusions made
in Order 74-3-112 were vacated by
Order 75-1-18, we again tentatively find
and conclude that the public convenience
and necessity require that, pursuant to
section 401(f) of the Act and section
205.10 of the Board's Economic Regula-
tions, the Board direct that I1AA’s cer-
tificate for route 84 cease to be effective.®
We also tentatively find and conclude
that the Los Angeles Airways Certificate
Proceeding, Docket 27367, should be
terminated.

In support of our ultimate conclusions,
we make the following tentative findings
and conclusions. LAA filed a petition
under Chapter XTI of the Bankruptcy Act
on October 6, 1970, and its court-ap-
pointed receiver determined the following
day that its operations should be sus-

_pended. No scheduled route service has

been provided by LAA since that time.
Although directed by the Board under
section 401(f) to resume service, the car-
rier has failed to do so. All the carrier’s
assets have been sold. In these circum-
stances, it appears unlikely in the ex-
treme that LAA will be able to or intends
to resume operations. -
Interested persons will be given thirty
days following the date of adoption of this
order to show cause why the tentative
findings and conclusions set forth herein
should not be made final, We expect such
persons to support their objections, if
any, with detailed answers, specifically
setting forth the tentative findings and
conclusions to which objection Is taken.
Such objections should be accompanied
by arguments of fact or law and should
be supported by legal precedent or de-
tailed economic analysis. X{ any eviden-
tiary hearing is requested, the objector
should state in detail why such a hearing
is considered necessary and what rele-
vant and material facts he would expect
to establish through such & hearing that
cannot be established in written plead-

3The application in Docket 22500 for re-
newal of™*area” exemption authority would
be dismissed as moot.
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ings. General, vague, or unsupportfed ob-
jections will not be enfertained.

Accordingly, it is ordered that:

1. All interested persons are directed
to show cause why the Board should not
issue an order making final the fentative
findings and conclusions sfated herein,
directing that the certificate of Los
Angeles Airways, Inc. for route 84 cease
to be effective, and terminating the Los
Angeles Afrways Certificate Proceeding,
Docket 27367;

2. Any interested person having objee-
tions to the issuance of an order making
final any of the proposed findings or
conclusions set forth herein shall, within
30 days after thé date of adoption of this
order, file with the Board and serve upon
all persons listed in paragraph 5 a state-
ment of objections together with a sum-
mary of testimony, statistical data, and
other evidence expected fo be relied upon
to support the stated objections;*

3. X{ timely and properly supported ob-
jections are filed, full consideration will
be accorded the matters and issues raised
by the objections before further action is
taken by the Board;

4, In the event no objections are filed,
all further procedural steps will be
deemed tohave been waived and theBoard
may proceed to enter an order in ac-
cordance with the tentative findings and
conclusions set forth herein; and

5. A copy of this order shall be served
upon Travel and Transit Improvement
Corporation, Trans World Airlines, Inc.,
Los Angeles ‘Airways, Inc., Curtis B. Dan-~
ning (Receiver for LAA), Golden West
Airlines, Los Angeles Helicopter Airlines,
Hughes Alrwest, the State of California
and the California Public Utilities Com-~
mission, and the City of Newport Beach,
California.

This order shall be published in the
FEDERAL REGISTER. -

By the Civil Aeronautics Board.

[searl Ebpwin Z. HoLLAND,
Secretary.
[FR D2¢c.15-15556 Filed 6-13-75;8:45 am]
—

4 All motions and/or petitions for reconsid-
eration chall be filed within the pericd al-
lowwed for filing objections and no further
such motlons, requests, or petitions for re-
ctglz‘::!gemuon of this order will be enter-

ed.

. FEDERAL COMMUNICATIONS COMMISSION
[Canandian List No. 341]
CANADIAN STANDARD BROADCAST STATIONS
List of New Stations

May 20, 1975.

List of new stations, proposed changes in existing stations, deletions, and correc-
tions in assignments of Canadian standard broadcast stations modifying the assign-
gran ments of Canadian broadcast stations contained in the Appendix to the Recom-

s TTT also withdraws its objections to Order mendations of the North American Reglonal Broadcasting Agreement Engineering

Meeting January 30, 1941,
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T Antenna  Cround system ~ Proposed date
Call letters Location Power kW Antenna  Schedule Class helght® of commencement
. (fect) Number Lepgth of operation
ofradials  (feot)
920 kHz
Noew (correction to radiatfon Lac Etchemin; Quebec, N. 46922 1. oeeeeoee..o DA-N 12 B 8 0 A SN ELO. 5-0-T0.
patterns). 487, W. 70°26'007, JI} 0 LEL .
z - - - [ * ey
N-:\Y . Rl“l;fosqsglsxg, &gebec, N. 48°23'43", 10.1.4.(;;;‘;_--_ DA-2 U TL o eicccccmasccecccusacancscennanas E.J.O. &-20-70.
z .
OFLD (chan‘;o in sito from that Burns Lake, British Columbia, 0.25.....e..... ND-175 U . v 120 120 262 EJ.O.5-20 7.
notified List No. 330, PO ~ N.5£15'90", W. 125°45'24".
N. 54°13'13"7, W. 124°45'05"), - 1490 kE
CEKMV (now in operation with Grand 'Sault, New Brunswick, 1D/0.25N_..... ND-190 U v 165 120 204
- corrected coordinates). N. 47°02'24", W. €7°42'S0".
[sEaL] 9 ’ FEDERAL COLIMUNICATIONS COMMISSION,

AMERICAN TELEPH&I‘)\\E AND TELEGRAPH

[Docket No. 20476; FCC '15-534]
Instituting Hearing

In the Matter of American Telephone
and Telegraph Company’s Proposed
Tariff Revisions in Tariff F.C.C. No. 263
Exempting Mebane Home Telephone
Company of North Carolina from the
Obligation to Afford Customers the Op-
tion of Interconnecting Customer-Pro-
vided Equipment to Mebane’s Facilities;
AT&T Transmittal -No. 12321,

1, Mebane Home Telephone Company
(Mebane) is an independent telephone
company in North Caroling, ¢ listed by
American Telephone and Telegraph
Company (AT&T) in AT&T's Tariff
F.C.C. No. 257 as a connecting carrler.
Sections 2.6.1 and 2.7.1 of AT&T's Tariff
F.C.C. No. 263 (AT&T's Message Toll
Service Tariff) set forth the general reg-
ulation, which is binding on connecting
carriers such as Mebane,® that the tele-
phone company will permit interconnec-
tlon of customer-provided terminal
equipment and customer-provided com-
munications systems, respectively, with
facliities furnished” by the telephone
company. Other sub-paragraphs of sec-
tlons 2.6 and 2.7 set forth the means by
which interconnection of customer-pro-
vided equipment shall be accomplished,
e.g., generally telephone company-pro-
vided connecting arrangemeénts (CA) or
network control signalling units (NCST)
are required. See AT&T Foreign Attach-
ment Tariff Revisions, 15 FCC 24 605,
606-609 (1968), on reconsideration, 18
FCC 2d 871 (1969). The matter before
Uus concerns Mebane’s effort to obtain a
partial exemption from the obligation
imposed by the aforementioned AT&T
tariff provisions, in particular, the obli-
gation Mebane is now under to permit
interconnection of customer-provided
communications systems such as cus-
tomer-provided PBX’s and telephone key
systems.

3We describe Mebane’s telephone system
in some detall at paras, 12-15 herein,

s“Connecting carriers® engage in inter-
state and forelgn service only through physi=
cal connection of their facilities with the
facllities of other carriers with which they
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‘Warrace E. JoHnsON,

[FR Doc.75-15569 Filed 6~13-75;8:45 am]

2, Pursuant to Mebane’s request, on
February 7, 1975, AT&T filed revisions in
sections 2.6.1 and 2.7.1 of AT&T’s Tarift
F.C.C. No. 263, Trensmittal No. 12267,
scheduled to be effective on March 9,
1975. AT&T is of the opinion that it is
only carrying out a ministerial task in
filing teriff revisions on bhehalf of
Mebane. AT&T bproposed to exempt
Mebane from the general customer in-
terconnection requirements of’ sections
2.6.1 and 2.7.1 by adding the following
paragraph to each Section:

. In the Mebane, North Carolina exchange of
the Mebane Home Telephone Company these
regulations do not apply to replacements of
or substitutions for any part of the telephone
system provided by the company, except
where the telephone system equipment or
facllities deslred by a customer are not avail-
able from the Mebane Home Telephone Com-
pany. (emphasis added)

Mebane submitted a letter on the same
day AT&T filed the proposed tariff re-
visions setting forth its view as to why
such filing and the language used therein
was appropriate. On February 28, 1975,
the Chief, Common Carrler Bureau by
Letter Order rejected the proposed tariff
revisions for violations of §§ 61.55() and
(g) of the Commission’s rules which re-
quire tariff provislons to contain clear
and explicit terms regarding rates and
regulations, 47 CFR 61.55 (f) and (g).
‘The Chief, Common Carrier Bureau’s re-~
jection did not address the merits of
Mebane’s legal rationale given in support

of the filing.* On April 14, 1975, pursuant
to Mebane’s request, AT&T again filed
tariff revisions proposing to exempt
-

have no direct or indirect corporate or other
affiliations. Connecting carriers are neverthe-
less expressly subject to the substantive re-
quirements of Sections 201-205 of the Act
except they are relieved of the tarlf filing
requirements of Sectlon 203. However, their
participation in interstate dnd foreign serv-
iges 1s governed by the same terms and con-
ditions of the tariff schedules filed with the
Commission by the carriers with which they
connect. (See Sections 3(u) and 2(b) of the
Act). See our declsion in Telerent Leasing,
45 FCC 2d 204, 215-20 (1974), appeal dock-
eted, North Carolina Utilities Commission,
et al. v. US, Case Nos. 74-1220, 74-1390,
74-1449, T4-1514, 74-1515 and 74-15616 (4th
Cir. 1974).

Chief, Broadcast Bureat.

Mebare from the general requirements

of sections 2.6.1 and 2.7.1, AT&T Trang«
mittal No. 12321, to be effective May 14,
19755 AT&T proposed to add the follow-
ing parsgraph to Sections 2.6.1 and
2.7.1:

Thesoe regulations are applicable in the
Mebane, North Carolina exohangd of Me-
bane Home Telephone Company to customer«
provided terminsl equipment [communione
tions: systems] interconnccted to tho wire-
line telephone gystem (telephone to tolo-
phone) used by the company in providing
telephone service. In the Mchane oxohange
telephone service is offered only a3 & completo
service, using facilities, including tho tolee
phone itself, furnished by tho company. Tho
company does not offer o sorvico In whioh
custoraer-provided torminal equipment [com=
munications systems] may bo used 83 1o
placements or substitutions for wireline tele=
phone system (telcphono to telophone) fa~-
cllities furnished by tho company,

3. The appropriateness of the action
taken by the Chief, Common Carrier Bu~
reau with respect to AT&T’s orlginal
tariff filing on behalf of Mebane is not
before us for review. Our action herein
is prompted by AT&T’s new tariff filing,
Transmittal No. 12321, and, in particular,
the legal rationale asserted by Mebane
in support of both filings. In support of
its position that AT&T may lowfully file
the instant tariff revision on its behalf,
Mebane states that General Telephono

and Electronics Corp. (GTE) petitioned
for reconsideration of Carterfone, 13 FCC
2d 420 (1968), reconsideration denled, 14
FCC 2d 571 (1969) , alleging, among other

————

¢« Mebane’s pesition is based upon ity lattors
of December 4, 1974, February %, 1975,
March 19 and March 28, 1975, and its Maroh 3,
1976 Opposition to North Amerlcan Tole«
phone Asgociation’s (NATA) Potition to Ro=
Ject AT&T's original tariff fililng on behalf of
MMebane,

5 On May 1, 19756 NATA filed with tho Chief,
Common Carrler Bureau a Potition to Rejeot
the Tariff revisions filed with ATSET Trange
mittal No, 12321 alleging essontiolly violne«
tons by AT&T snd Mebane of the Commis«
sion’s customer Interconncction polloies
established by Carterfone, Hush-A-Phone and

Telerent Leasing. Mebano flled an opposition :

to NATA’s petition on May 7, 1075 stressing
the threat to its economic viability posed by

substitution or replacemonts of tolophono‘

system equipment by customers,



A

- the Commission stated that

things, that the decision “would expose
the public telephone service to the un~
limited use for interstate service of cus-
tomer-provided equipment of all types”
(GTE Petition, p. 5) and that “to permit
-the interconnection.of privately-owned
-communications systems with the public
network inevitably involves the substitu-
tion and replacement of telephone-com-
pany provided equipment with customer-
owned equipment” Id., at p. 8. Mebane
claims that in denying the GTE petition,
“the facts
in this case [Carterphonel did not in-
.volve the furnishing of purely telephone
system equipment telephone to telephone
.on the message toll telephone system” (14
FCC 2d at 572). Mebane claims further
that in dismissing petitions for rejec-
tion, suspension or investigation of tarifis
filed by AT&T in response to Carter-
fone, AT&T Foreign Attachment Tariff
Revisions, supra., the Commission again
emphasized “our decision in Carterfone
does not hold that a customer may sub-
stitute his own equipment or facilities
(whether it be telephone instruments,
loops, poles or central office equipments)
for that furnished by the telephone com-
pany in providing message toll telephone
service as that service is defined in the
tariff. Our decision dealt with intercon-
nections and not replacements of any
-part of the telephone system.” (15 FCC
24, at 609-10).
4, In view of the foregoing, Mebhane
claiins that AT&T is not prohibited by
Carterfone or reldted decisions from fil-
ing the tariff exemption in question, the
language which is an attempt to imple-
ment Mebane’s position (see para. 2
above) . Mebane claims that AT&T’s cur-
rent customer-interconnection tariff pro-
visions go beyond what is legaily required
to the extent that AT&T permits inter-
connection of. customer-provided com-
munications systems (section 2.7), such
as customer-owned PBX’s or telephone
key systems, which necessarily constitute
a substitution of customer-provided
-equipment for telephone company equip-
ment utilized as part of the telephone
system.In fhis connection, Mebaneargues
that at no time has the Commission ex-
pressly or by implication, approved the
ATET “Carterfone” tariff provisions but
rather, it merely “permit{ted] the new
and revised tariffs to go into effect” with
a specific disclaimer that “our action is
not to be.construed as approval thereof
.. .7 (156 FCC 24. at 611). Presumably,
Mebane claims, the Commission did not
consider these tariff provisions to be in
violation of Carterfone but it did not and
has not concluded that these provisions
were required by or necessdry to comply
with Carterfone. Mebane concludes that
these were and are but carrier-filed pro-
visions and as such, they do not preclude
the filing of different provisions by or on
behalf of other carriers such as AT&T has
attempt to do on behalf of Mebane. Me-
bane argues that Rochester Telephone
Corporation, for example, has had such
a filing made on-its behalf (see the sec-
ond paragreph in AT&T’s sections 2.6.1
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and 2.7.1 of AT&T Tariff ¥.C.C. No. 263) .
In summary, the practical effect of Me-
bane's interpretation of our policy, as-
suming arguendo that AT&T could law-
fully file a tariff exception for Mebane,
is that Mebane would not be obligated to
permit a customer to interconnect with
its facllities certain kinds of customer-
provided equipment, such as a customer-
provided PBX or telephone key system,
and probably other customer-provided
equipment depending on the tariff lan-
guage filed by AT&T, because such equip-
ment could be defined to constitute a so-
called replacement of or substitution for
telephone company-provided ecquipment
in the telephone company system.

5. It is true that the particular inter-
connected device? at issue in Carterfone
(a device used to interconnect mobile
radio systems to the telephone network)
did not involve any replacement or sub-
stitution of telephone system equipment.
1t is also true that AT&T"s tariff response
to Carterfone went beyond the facts of
Carterfone to the extent that such tariffs
permit interconnection of devices, such
as PBX's and telephone key systems,
which may constitute a substitution or
replacement of telephone system equip-
ment, provided that there is a connecting
arrangement (CA) to preclude technical
harm to the telephone network. As we
see it, however, the baslc question raised
by AT&T's tariff filing on behalf of
Mebane is not only whether such filing
is consistent with Caterfone as described
above, but also whether any public inter-
est reasons now exist for the applicabil-
ity of our customer interconnection pol-
icy to depend on a distinction between
interconnection devices which may con-
stitute a substitution for telephone sys-
tem equipment, such as PBX’s and key
systems, and other interconnected de-
vices such as the Carterfone device. For
the reasons to follow we conclude that
the public interest requires that the cus-
tomer’s right to interconnect not be in-

fringed merely because the device he
seeks to interconnect can be defined to
constitute a substitution for telephone
system equipment.

° 6. Although as noted above Carterfone
did not involve any substitution of

¢ The Rochester provision provides: In lleu
of the regulations governing the provision of
Telephone Company provided network con-
trol signalling equipment, connecting ar-
rangements and data access arrangements
to the extent specified in 2.6.3 and 2.6.4 fol-
lowing, an alternative, optional method of
connecting  customer-provided terminal
equipment [communications systems] 1s
avallable in all exchanges terved by the
Rochester Telephone Corporation, Rochester,
N.Y. to the extent specified in 2.9 following.

TOur use of tho term “Interconnected
device” 15 to be construed broadly for tho
purposes of this declslon. Thus, any custo-
mer-provided communications terminal
equipment or customer-provided communi-
cations system which may bo connccted to
telephone company. facllities acoustically, in-
ductively or by direct wire connectlon i3 in-
tended to be covered In the term “Intercon-
nected device,”
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telephone system equipment if was none-
theless based upon the broad principle
established by the court in Hush-4-
Phone v. U.S., 238 F. 24 266, 269 (D.C.
Cir. 1956) which stressed the “telephone

.subscriber’s right reasonably to use his

telephone In ways which are privately
heneficial without beilhg publicly defri-
mental.” In Carterfone we stated that
“the princivle of Hush-A-Phone is
directly applicable Here, there being no
material distinction between a foreign
attachment such as the Hush-A-Phone
and an Interconnection device such
as the Carterfone . . .’ (13 FCC 24 af
423-24). (emphasis added). Further, we
stated that “even if not compelled by
the Hush-A-Phone decision, our conclu-
sion here iIs that a customer desiring to
use an interconnecting device to improve
the utility to him of both the tele-
phone system and a private radio system
should be able to do so, so long as the
interconnection does not adversely affect
the telephone company’s operations

_or the telephone system’s utility for

others” (13 FCC 24 at 424). Thus, we
held in Carterfone “that the Carterfone
filled a need, that its use did not ad-
versely affect the telephone system, that
its use was nevertheless precluded by the
tariff, and that the tariff was unlawful,
and had been in the past, because
it prohibited the use of the Carterfone
and other interconnecting devices with-
out regard to actual harm caused to the
system” (14 FCC 2d at 572). We also rec-
ognized that the economic effects of
customer Inferconnection upon carriers
might well be a pertinent public inferest

-question, but found no substantial show-

ing in the record to demonstrate eca-
nomic harm (14 FCC 2d at 572-13). Our
Telerent Leasing decision resfated the
subseriber's right to make beneficial use
of an interconnected device without
causing harm to the telephone company’s
operations (45 FCC 24 at 204, 205-07,
216 and 224).

7. The foregoing adequately demon-
strates the broad principle underlying
Hush-A-Phone and Carterfone, namely,
the subscriber’s right to make beneficial
use of an interconnected device without
causing harm to the telephone com-
pany’s operations. We see no reason why
this broad principle should not extend fo
interconnected devices such as PBX’s
and key systems which may replace tele-
phone system equipment. Clearly, the
customer would obtain the requisite
benefit from such interconnection. Thus,
the only question remaining regarding
the applicability of the broad principle
underlying Hush-A-Phone and Carter-
fone to interconnected devices such as
PBX’s and key systems is whether such
interconnection would be harmful to the
telephone company’s operations. Signif-
icantly, we have had substantial ex-~
perlence under the AT&T customer in-
terconnection tariffs which do permit in-
terconnection of customer devices such
as PBX’s and key systems. Indeed,
PBX’s and key systems constifufe the

heart of interconnection that now exists.
Our experience indicates that not only
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-have customers obtained substantial
private benefit from such interconnec-
tion, but there has been no technical
harm to telephone company operations.
Nor has Mebane alleged any facts show-
ing that interconnection of PBX's or key.
systems would be technically harmiul.
Moreover, as shown below, Mehane has

! NOTICES

ciated Press v. F.C.C.,, 448 F. 2d 1095
(D.C. Cir. 1971) and American Telephone
& Telegraph Company v. F.C.C., 487 P,
2d 865, at 880 (2nd Cir. 1973).

11. Mebane contends nonetheless that
it is entitled to a partial exemption or
waiver from the obligation it is under as
8 connecting carrier, at least with

made no prima facie showing warranting “respect to PBX’s and telephone key sys-

summary relief or hearing on economic
injury grounds, although we have de-
cided to afford it an opportunity to make
such a showing in an evidentiary hearing
on our own motion.

8. Under the foregoing circumstances,
we believe that here as in Carterfone it
would be unjust, unreasonable and un-
lawful under Section 201(h) of the Act
to restrict the customer’s right to use
beneficial interconnection devices that
are nof publicly detrimental, through a
blanket prohibition against intercon-

nection of devices that may involve some .

substitution of telephone company
equipment. The determining factor
should be whether there is harm to the
telephone network, irrespective of
whether the particular interconnection
device i1s one of the nature involved in
Carterfone or a PBX or key system. To
make a distiriction based solely on
whether there is a substitution of tele-
phone company equipment, would be an
arbitrary and unreasonable infringe-
ment of the subseriber’s right in the ab-
sence of technical harm or other public
detriment. A subscriber has a statutory
right under Section 201(b) not fto be-
subjected to tariff restrictions which in-
discriminately bar interconnection of
customer-provided equipment without
regard to harm. Moreover, as noted
dbove, the option of the customer to in-
terconnect his PBX or key system is s
service that has been generally available
to the public under the AT&T tariffs for
several years. )

9. We also note that the Rochester
Telephone Company alternative in
AT&T’s customer interconnection tariff,
relied upon by Mebane in support of the
AT&T tariff filing on its behalf, repre-
sented only a liberalization of the CA and
NCSU provislons (See para. 1 above),
‘Telerent Leasing, 45. FCC 2d at 221, and
not an attempt to distinguish intercon-
nected devices such as PBX’s and key
systems from other interconnected de-
vices not Involving substitution of tele-
phone system equipment. In this con-
nection, Informal and formal proceed-
Ings looking into the necessity for AT&T's
CA and NCSU tariff provisions are sum-
marized in Telerent Leasing, 45 FCC 2d
al 206-07.

10.°It follows that the AT&T tariff
filing on behalf of Mebane seeking ar-
bitrarily to deny the customer’s right of
Interconnection of an interconnected de-
vice that can be defined to constitute a
substitution for telephone system equip-
ment, if effective, would be patently con~
trary to the policy we have discussed
herein. and unlawful for the reasons
stated above under section 201(b) of the
Communications Act. Under such cir-
cumstances we believe rejection of

ATE&T's tariff filing Is required. Cf. Asso-

tems, because of the alleged economic in-
jury ib will incur if it is required to
comply with such obligation. Our institu-~
-tion of Docket No. 2003, Economic Im-
plications and Interrelationships Aris-
ing from Policies and Practices Relating
to Customer Interconnection, Jurisdic-
tional Separations and Rate Structures,
Notice of Inquiry, 46 FCC 2d 214 (1974)
and First Supplemiental Notice, 50 FCC
2d 574 (1975), amply demonstrates our
concern with the economic implications
of customer interconnection on, among
others, telephone cormpanies such as Me-
bane. Our view when we instituted
Docket No. 20003, was and still is, that
the several economic issues in question
were highly interrelated, and could not
be treated consistently or comprehen-
sively, in a manner which best serves the
public interest, through separate, inde-
pendent proceedings (46 ¥CC 2d at 215~
16). Docket No. 20003 is considering
questions similar to those raised by Me-
bane and our findings therein may lead
to the development of policies which will
have industry-wide application. Thus,
Mebane will eventually be subject to de~
terminations reached as a result of our
findings in Docket No. 20003. Notwith-~
standing the foregoing, however, Mebane
appears to be of the view that it is en-
titled to immediate relief prior to resolu-
‘tion of the economic issues in Docket No.
20003 or any subsequent proceedings.
Mebane’s allegations of economic injury
are as follows.

12. Mebane, which has one exchange
serving some 5000 stations, claims that
the area it serves In North Caroling is
largely rural in nature, with some manu-
facturing, and that it has a large turn-
over in subscribers. It claims this results
in large amounts of uncollectables and
an unstable subscriber base to support
plant investments. Mebane claims that
its basic monthly rates of $6.90 for resi-
dential service and $12.00 for business
service are among the lowest in North
Carolina for an exchange with a toll-
free calling scope of 50,000 stations.
Mebane states that its operating reve-
nues for the six-month period ending
June 30, 1974 were approximately $367,-
000, with local service revenues account-
ing for approximately $222,000. Of the
local service revenue, Mebane claims ap-

proximately $53,000 (23.3%) represent.

PBX and key systems. Mebane has 7
PEX customers and 47 key system cus-
tomers. Mebane states that it is the
possibility of a loss of all or a significant
portion of the local service revenues cur-
rently being received from PBX and key
system subscribers, and the resulting
economic impact on the company and
on its other subscribers that prompts its
attempts to gain an exemption.
13."Mebane states that if it were to
lose all of its PBX and key system local

revenue, its net income for the first slx
months of 1974 would have heen less
than $2,500. It claims that with so thin
a margin, not only would the security
for REA loans it holds (opproximsately
$2.3 million) be jeopardized but its con-
tinued economic viability would be cques-
tionable. Although lesser revenue loss
could be assumed, Mebane claims the
hasic question remaining is whethey any
measurahle revenue loss would be out-
weighed by other constderations that
may be advanced in support of Intercon-
nection of customer-provided equipment.
In this connection, assuming it Is gront-
ed an exemption, Mebane claims that 16
has and will continue to provide what-
ever technologically acceptable equip-
ment its subscribers desire. However,
Mebane claims that regulatory con-
straints preclude free and open rate com=-
petition by Mebane with suppliers of
customer-provided equipment. Even ag-
suming it could enter info price compo-
tition with PBX and key system sup-
pliers, Mebane argttes that 16 would still
be subjeet to o revenue loss which {6
could not economically sustain. Thus,
Mebane claims it must maintain at least
its eurrent revenues and its only source
for such revenues sre its subsecribors.
Mebane claims the basic question is
whether the general body of its sub-
scribers should bear the burden of
rate increases if all or some of Mebane's
PBX and key system subscribers provide
their own equipment.

14. Mebeane claims that its investment
and expenses also warrant attention, As
of June 1974, Mebane’s net investment
in PBX and key system equipment was
approximately $198,000 and according
fo Mebane salvage value was uncertain,
Mebane argues that unlike large com-
panies with more than one exchange, it
can’t simply re-install a PBX or key sys-
tem in another exchange or transfer {t
to an affillated company. In regard to ex-
penses, Mebane notes that it has 20 em-
ployees and no reduction in its work
force would result from the substitution
of customer-provided equipment. Thusy,
it claims that maintenance, trafile, com«
mercial and other operating expenses af
current levels would simply be spread
over fewer units. Further, 1t claims that
reduction In depreciation and tax ex-
pense would be negligible,

15. In summary, Mebane arpues that
the impact on Mebane’s telephone sys-
tem of substitution of customer-provided
equipment nemely, PBX’s and key sys«
tems would be substantial revenuoc logs,
substantial loss in investment, and only
a negligible reduction in expense. Mo«
bane claims that to survive i would have
to impose local service rate increases on
its remaining business, residential and
rural customers on the order of $256 por
year. Mebane claims that whether, and
if so when, 1t could pain approval of
those rate increases (approximately 35¢%
for residential and 20% for business sub-
scribers) by the North Carolina Utill-
tles Commission is specultative, Accord-
ingly, Mebane requests an exemption or
waiver from the policy which now obli-

gates it as a connecting carrier to afford
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customers the option of providing their
-own PBX’s and telephone key system.

16. We have carefully considered
Mebane’s economic injury allegations.
Pending Docket No. 20003, which is a
‘comprehensive fact finding inquiry into

factors similar to those raised by

Mebane, may lead to proceedings to
promulgate policies of industry-wide ap-
plication. Hence, we believe that in order
10 be granted the relief it requests, Me-
bane has the burden of showing that
compliance with the obligation it is
under as a connecting carrier has
already resulted in or will result in di-
_rect, substantial and immediate eco-
nomic injury to Mebane’s telephone sys-
tem and detriment to the public interest.
The allegations before us are not suf-
ficient fo establish this aforementioned
showing of injury or detriment or suf-
ficient f{o warrant hearing. Mebane
merely speculates that its compliance
will result in g loss of all, or & significant
number of its PBX and key system cus-
.tomers but does not show how many
PBX or key system subscribers it has

NOTICES

tomers. The economic characteristics of
the geographical area served by Mecbane
also indicate that there may be“oppor-
tunity for Mebane to sustain a healthy
economic growth rate in the fmmediate
future.®

18. Thus, Mebane has failed to estab-
lish economic grounds which would war-
rant summary relief or a hearing. Never-
theless, on our own motlon we are
affording Mebane an opportunity to es-
tablish in a hearing that it has good cause
for an exemption or walver from the
obligation it is now under as a connect-
ing carrier to permit interconnection of
PBX’s and key systems. We will expect
Mebane to adduce evidence in the areas
set for the above. In addition, Mebane
should address all issues heretofore

- enumerated in Docket No. 20003 which

may be relevant and material to reach-
ing a determination that the obligation
Mebane is under as a connecting carrier
has already resulted in or will result in
direct, substantial and immediate eco-
nomic injury to Mebane's telephone sys-
tem and detriment to the public interest

actually lost to interconnect suppliers —during the pendency of Docket No. 20003

during the time period it has been bound
as a connecting carrier to afford cus-
tomers the option of interconnecting
their own PBX and key systems. Cer-
tainly, experience gained under an al-
ready existing obligation is the most use-
ful tool in judging whether Mebane is
entitled to summary relief or a hearing.
In view of pending Docket No. 20003, we
-believe such a showing- would be a-pre-
- requisite to a claim for relief. Moreover,
Mebane has not shown grounds for antic-
ipating any loss from competition from
interconnect suppliers in the future.
Mebane has failed to show the nature
of the competition it presently faces or
may reasonably face in the immediate
future in the area it serves from inter-
connect suppliers. In this connection,
Mebane has not identified any North
Carolina interconnect suppliers actively
competing with Mebane or any that are
reasonably expected to' compete with
Mebane in the immediate future.

117. Tt also appears Mebane may not be
as economically depressed as it claims.
Mebane has shown no economic losses
from the existing obligation it is under
as a connecting cdrrier to permit inter-
connection of PBX’s and key systems.
Moreover, even if it loses some PBX or
key system customers it may nonetheless
replace such lost customers with new
PBX or key system customers, or it may
make up any lost revenues through the
addition of subscribers to its basic ex-
change services..In this regard, we note

that Mebane reached 1000 stations in -

1954, 2000 in 1961, 3000 in 1968, 4000 in
1972 and reached 5000 stations in 1974
(3600 of which are main stations).
Further, Mebane will put a2 new elec-
tronic cenfral office into service in 1976
at an investment of. $1.1 milllon. The
foregomg facts indicate & healthy eco-
nomic growth rate for Mebane which
could potentially absorb any local rev-
enue losses Mebane might incur as a
result of -lost PBX or key system cus-

and any subsequent proceedings. For ex-
ample, evidence regarding Mebane’s
policy with respect to purchase, market-
ing and servicing of PBX’s and key sys-
tems is relevant in evaluating the likeli-
hood that customers would provide their
own such equipment in the immediate
future. Mebane's policy with respect to
cross-subsidization Is also relevant to the
rates it now charges for its basic ex-
change services, PBX's and key systems
and what rates it may charge in the
immediate future.

19. We stress that the opportunity we
are affording Mebane for a hearing does
not constitute an abandonment of our
view that the public interest requires a
consistent and comprehensive approach
in reaching determinations on the sev-
eral interrelated economic issues under
investigation in Docket No. 20003 such
that policies of industry-wide application
can eventually be developed. Nor does it
mean that every connecting or other car-
rier such as Mebane will be entitled to an
ad hoc evidentlary hearing on alleged
economic injury to itself and detriment
to the public interest during the pend-
ency of Docket No. 20003 and any subse-
quent policy making proceedings. Our
action is based solely upon the particular
circumstances alleged by Mebane and the
action we take herein is solely upon our
own motion. Moreover, as previously
stressed, Mebane will still be subject to
any final policy determinations reached
after consideration of our findings in
Docket No. 20003.

20. Accordingly, it is ordered, pursuant
to sections 4(), 4(j), 201 (a) and (b),
and 403 of the Communications Act that

¢ U.S. Bureau of the Census. County and
City Data Book, 1972 (A Statlstical Abstract
Supplement), U.8. Government frinting Of-
fice, Wi n, D.O.,, 1973. Sep Table 2—
Countles, N.C. (Alamance) at 331-41 and N.C.
(Orange) at 342-53.

-
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an evidentiary hearing shall be instituted
on the following issues:

(1) Whether, and If so, to what extent has
the obligation Mebane is under tg afford cus-
tomers the optlon of providing, among other
interconnected devices, thelr own PBX's and/
or telephone key systems resulted in or will
result in direct, substantial and immediate
economic Injury to Mebane's telephone sys-
tem and detriment to the public interest
during the pendency of Docket No. 20003 and
any subsequent policy making proceedings;

{2) If it 13 found thaf direct, substantial
and immediate economic injury to Mebane's
telephone system and detriment to the pub-
1fc interest has resulted, or will result, during
tho pendency of Docket No. 20003 and any
subsequent policy making proceedings from
tho obligation cet forth in (1) above then
whether, and if o, to what extent should
2febano be granted an exemptfion or waiver
from such obligation;

21, It is further ordered, That the bur-
den of proceeding and burden of proof
on the aforementioned issues shall be
upon Mebane;

22. It is further ordered, That Mebane
Home Telephone Company and a sep-
arated trial staff of the Chief, Common
Carrier Bureau ARE MADE PARTIES to
this proceeding;

23. It is further ordered, That the
hearing will be held at the Commission’s
offices in Washington, D.C., on a date,
and before an Administrative Law Judge,
to be specified in a subsequent Order by
the Chief Administrative Law Judge;

24, It is further ordered, That the pre-
siding Administrative Law Judge shall,
upon the closing of the record, prepare
an initial decision which shall be subject
to exceptions and requests for oral argu-
ment as provided in 47 CFR 1.276 and
12717, after which the Commission shall
issue its Final Decision;

25. It is further ordered, That any
Final Decision herein granting the afore-
mentioned waiver or exemption fo Me-
bane shall be subject to any policies
adopted as a result of our findings in
Docket No. 20003;

26. It is further ordered, That the Sec~
retary shall send a copy of this order by
certified mail, refurn receipt requested,
to Mebane Home Telephone Company of
North Carolina and shall cause a copy o
be published In the Federal Register;

27. It is Jurther ordered, That Me-
bane’s request for an exemption or
walver from the obligation it is under
to afford its customers the option of
providing, among other equipment, their
own PBX's or telephone key systems is
denfed without prejudice to the further
opportunity we are affording Mebane
herein to establish that it has good
cause for an exemption or waiver from
such obligation;

28. It is further ordered, Thaf the tar-
Y revisions submitted with AT&T’s
Transmittal No. 12321 are hereby re-
jected pursuant to section 61.69 of the
Commission’s rules and are refurned
herewith;

29, It is further ordered, That Pefi-
tions to Intervene in this proceeding, if
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any, shall be acted upon by the Com-
mission,

Adopted: May 8, 1975, )

Released: June 4, 1975.
FEDERAL, COMMUNICATIONS
CORMOISSION,®
[seaL] VINCENT J, MULLINS,

Secretary.
[FR Doc.75-16566 Filed 6-13-75;8:45 am}

[FCC 76-583]
MEDICAL SERVICES RADIO SYSTEMS

Requirements for Multichannel Equipment
Capability for Operation

1. Requests have been recelved for
waivers of §89.525(f) (2) (i) and (i)
of the Commission’s rules governing the
assignment of eight frequency pairs in
the 463/468 MHz band for Medical Serv-
ices radio systems in the Special Emer-
gency Radlo Service. These frequencies
are assigned in a “block” for designated
primary -and secondary medical radio
uses. The rule sections involved in these
walver requests provide that base and
control station equipment for use of these
frequencies must be capable of transmit/
receive on at least three (four, when
telemetry is utilized) of the freguency
pairs; and that mobile equipment for use
of the frequencies must be capable of
transmit/receive on each of the eight
frequency pairs. -

2. The walvers being sought are re-
quested in conmection with applications
for licensing of medical services radio
systems submitted by the following par-
ties: John D. Archbold Memorial Hospi~
tal, Thomasville, Georgia; Jefferson
County Ambulance Service, Monticello,
Florida; Doctor’s Memorial Hospital,
Perry, Florida; Holmes County Hospital,
Bonifay, Florida; Calhoun General Hos~
pital, Blountstown, Florida; Wakulla
Ambulance Service, Crawfordville, Flor-
ida; Madison County Memorial Hospital,
Madison, Florida; Gadsden Memorial
Hospital, Quincy, Florida; Tallahassee
Memorial Hospital, Tallahassee, Florida;
and” Monroe County Fisherman’s Hos-
pital, Key West, Florida.

3. Each of these applicants, excepting
Monroe County, would operate as an
emergency medical services (EMS) pro-
vider in the “Tallahassee EMS Com-
munications Major Catchment Area”
under an areawlide plan for that medieal~
care region in Northern Florida. The
Monroe County operation is based at
Fisherman’s Hospital in the city of
Marathon in the Middle Keys area of the
Florida Xeys.

4. The base station operations of Tal-
lahassee Memorial Hospital, which is the
regional medical center, would meet the

3Filed as part of the original. Chairman
Wiley issuing additional views in which
Commissioner Lee joins; Commissioners Reld
and Quello concurring in the result; Com=-
missioner Hooks dissenting and issuing g
statement; Commissioners Robinson and

Washburn issuing a foint conclrring state- .

ment.

NOTICES-

-multi-channel rule requirements. All

other applications for base station facili~
ties contemplate wonly two-channel
capability, rather than the three or
four channels required by the rules. One
of these two channels is a “common call-

* Ing” frequency for inter-system require-

ments. Effectively therefore, each of
these base stations has only one
“working” channel to handle all intra-
system medical requirements. In
the associated mobile unit opera-
tions proposed in these applications.

-Tallahassee Memorial Hospital plans

only four-channel capablity, and all
other applicants propose only three-
channel capability rather than the re-~
quired full eight-channel capability. One
of these mobile frequencies 1s paired with
the base station “common calling” chan-
nel. No mobile units can access “work-
ing"” channels for all base stations in the
areawide system. As none of these sys-
tems totally complies with the Commis-
sion’s rules, they can not be licensed
without waiver action.

5. Representations in support of the re-
quested waivers show tha$ the proposed
radio systems would operate in accord~
ance with statewide plans for EMS com-
munications as developed by the Depart-~
ment of General Services of the State of
Florida. It is argued that under the
State’s programs, the additional base and
mobile channel capability as required by
the Commission’s Rules is not necessary
and that “the multi-channel equipment
rule has the net effect of being a sub-
stitute for the State and local planning
of EMS communications systems.” This,
it is contended, defeats the Commission’s
objective “for compatible EMS systems,”
in that “there_is no flexibility for crea-
tive systems, implementation, cost effec~
tiveness, or maximization of available
resources.t

6. A more specific basis for waiver ac~
tion was presented as to the Monroe
County application for the Fisherman’s
Hospital in Marathon, Florida. Here,
Marathon’s relative isolation from other
communities (it is essentially an island

- community in the Gulf area linked to the
Florida mainland some 100 miles north

by an intercoastal highway) is depicted
to illustrate its comparsatively limited re-
quirements for intersystem medical com~
munications.

7. The basis and purpose of the multi-
channel requirements in UHF medical

1An argument had been originally pre-
sented that meeting the multichannel re-
quirement was a cost problem. However, &
detalled cost analysis of bids developed under
State procurement offers for equipment re-
quirements indicated only & 4% to 7% price
differential between equipment needed for
the proposed operations and equipment that
would be required for compliance with the
Commission’s rules. Further, a significant
portion of this differential appeared to relate
to features of the system not required by the
Commission’s rules, and to non-equipment
services called for in the Requests for Pro-
curement. The State concluded, “We do not
consider the vendor’s costs a significant prob-
lem. * ¢ * In any event the cost problem
does not affect the numbers of channels
required.”

N

g

radio systems were discussed extensively
in connection with the rule making pro-
ceeding in Docket 19880. Rule changey
adopted in this Docket included alloca~
tlon of frequencies in the 463/468 MHy
band exclusively for medical services op«
erations with standards for thelr assign«
ment and use. (See the Report and Order
in Docket 19880, adopted July 2, 1074, 47
¥FCC 2nd 676.) In response to o request
from the State of Florida for reconsider«
ation of the multi-channel requirement,
the Commission addressed the issues
noted by the State in 8 Memorandum
Opinion and Order adopted in Docket
19880 on October 22, 1974, (49 FCC 2nd
368.) The Commission found and stated,
with respect to mobile stations:

@ * * the necessity for flexibility in the
potentially wide-ranging emergonoy aotivitios
for most ambulances mandates full eight«
channel capability.

And, with respect to base and control
stations:

The more relevant needs for theso stations
are that systems have the abllity to handle
separately the many difforont medical come
munication requirements, and that thero be
sufficlent channels availablo to assure o ‘olear
channel’ for emergencies. For theso purposes,
weo find that four channels, wwhen blo-medical
telemetiry 1s employed in the system, and
three channels, when telemetry is not wused,
are the minimum requisito number of chan-
nels which should bo avallable at base and
control stations.

8. The arguments and factors pree
sented to support these requests for waiv-
ers of the multi-channel requirements
have been carefully examined. We have
extensively studied and discussed with
State officials in Florida each of the sys-
tems involved, and the impact of theso
requirements on State and local medical
communications planning efforts and op-
erations. With respect to the systems in,
the Tallahasseo reglon, the Commission
finds no valid basis for grant of any
waiver as to the equipment standards.
The Tallahassee system 1s deslgned to
provide area-wide coordinated inter=
system communications capobility for o
number of communities In Northwest
Florida. We recognize thot some of these
communities are very small and operate
few medical vehicles. Nevertheless, the
area and the systems are similor to those
served by-many “common’ systems thab
are being developed for medical services
throughout the country. Systems of this
type are usually designed to optimizo the
full potential of the block-assipned 463/
468 MHz channels, whereas, the Talla=
hassee area system would be & somewhat
more limited approach on the reduced
number of channels we are requested to
approve. In any event, we are not aware
of any unique factor or compelling ex-
tenuating situation in the Tallahasseo
system that would warrant in the public
interest an exception to the multi-chan«
nel rule requirement. Accordingly, the
welver requests for the applicants in the
Tallahassee area are dented.

9. We have reached o different conclu~
slon with regard to the request from
Monroe County for the Fisherman's Hos-

pital in Key West. One of the primary
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purposes for the base and control station
multi-channel requirement is the need to
accommodate intersystem communica-
tions requirements when medical emer-
gencies develop involving itinerant med-
ical units that normally operate on
different channels, It is recognized, how-
ever, that there may exist unusual situa~
tions where a hospital is so remotely lo-
cated and-its operations are so limited
that there would be no reasonable like-
lihood of need to radiocommunicate with
other licensed systems. Geographically
and logistically, the hospital base station
operation at Marathon, Florida, appears
to fall within this category. Therefore,
the Commission is granting the request

- for waiver as to the Monroe County sys-
tem.” We are not.including the mobile

units for the Monroe County system'in
this, waiver approval. These vehicles
would well be expected to have need to
+travel to and communicate with other
hospitals or personnel in other communi-
ties for medical emergencies, and this re-
quires full-channel cgpability in the mo-
bile units. . ' .-

10. It is noted that there are other base
station operations where it may be ap-
propriate to favorably consider excep-
tion to the multi-channel equipment re-
quirements. One common example could
apply in the operation of such medically
related activities as blood banks or eye
banks which are included in the eligi-
bility category for medical services. These
functions are generally désigned to serve
particular hospitals and there may be
little or no need for system capability
beyond commuynication with the hospi-
tals served. Requests of this nature can
be, considered on a case by case basis.

11. Oral hearing before the Commis-
sion has been requested by the Florida

. Department of General Services who, al-
though not-a party applicant, seeks to

. present information concérning the waiv-
ers we have considered herein. Even as-

suming that the State would be a proper-

party for appearance in a hearing of this
nature, the Commission believes that it is
fully cognizant of the issues involved as
to these requests and there are no facts
In dispute. Consequently, we, find that
there is no apparent purpose or public

" interest requirement to be served by an
oral hearing and this request is denied as
to Florida or as to any of the proper party
applicants.

12, Tn consideration of the foregoing,
it is ordered, That, the application re-
aquests for waiver of Part-89 of the Com-
mission’s Rules submitted by the parties
listed in Paragraph 2 herein, relating to
requirements~for -multi-channel equip-
ment capability for operation of Medical
Services radio systems, are denied, except
that the request for waiver as to multl-
channel base station requirements for the
Fisherman’s Hospital in Monroe County,
Florida, is granted.

' Adopted: May'20, 1975.

Released: May 28, 1975.
FEDERAL COMMUNICATIONS
. COMMISSION,
IsEar] VINCENT J. MULLINS,
- Secretary.

[FR Doc.75-15562 Filed 6-13-75;8:45 am]

NOTICES

BROADCASTING SATELLITE, FIXED-SATEL-
LITE, AND MOBILE (EXCEPT AERONAU-
TICAL MOBILE) SERVICES IN THE 11.7~
12.2 GHZ BAND

Meeting; Correction
June 9, 1975,

Tuesday, June 24, 1975, time: 2:00 p.m.,
room: 8210—2025 "M"* Street NW.,
‘Washington, D.C. 20554.

In FR Doc. 715-14956 appearing on page
24554 in the issue for Monday, June 9,
1975, in the first column, the sixth para~
graph, change footnote NG105 to read as
follows:

NG105 Pending adoption of specific
rules concerning sharing of the band
11.7-12.2 GHz between the Broadeasting-
Satellite and Fixed-Satellite Services,

" systems in the'latter Service may be au-
thorized on a case-by-case basis subject
to the condition that adjustments in cer-
tain system design or technical param-
eters (including but not limited to orbital
Iocation, channel use, etc.) may become
necessary during the system lifetime in
order to accommodate use of the band
by systems of the same or other sex:vlce.

FEDERAL COLIIUICATIONS

CONMISSION,

Vincenr J. Morrs,

Secretary.
[FR Doc.75-15567 Filed 6-13-75;8:45 am]

[sEaAL]

COMMON CARRIER SERVICES
INFORMATION *

[Report No. 757]

Domestic Public Radio Services
Applications Accepted for Filing *

June 9,1975.

By the Chief, Common Carrier Bureau.
Pursuant to §% 1.227(b) (3) and 21.30
(b) of the Commission's rules, an appli-
cation, in order to be considered with any
domestic public radio services application
appearing on the attached lst, must be
.Substantially complete and tendered for
filing by whichever date is earller: (a)
- the close of business one business day
preceding the day on.which the Com-
on takes action on the pre-
viously filed application; or (b) within
60 days after the date of the pub-
He notice lsting the first prior filed
application (with which subsequent
applications are in conflict) as hav-
ing been accepted for filing. An ap-
plication which is subsequently amended
by a major change will be considered to
be a newly filed application, It is to be
noted that the cut-off dates are set forth
in the alternative—appllcations will be
entitled to consideration with those listed
in the appendix if filed by the end of the

60 day period, only if the Commission has

—
. All applications listed below are subject
to further conslderation and reviewr and may
be returned and/or.dismissed if not found to
be In accordance with the Commission’s
Rules, regulations and other requirements,

3 The above slternative cut-off rules apply
to those applications Uisted below 25 having
been accepted in Domestls Public Land 2A{o-
bile Radio, Rural Radlo, FPolnt-to-Point
Microwave Radio and Local Television Trans-
mission Services (Part 21 of the rules).

25313

not acted upon the application by that
time pursuant to the first alternative
earlier date. The mutual exclusivity
rights of a new application are governed
by the earlest action with respect to any
one of the earlier filed conflicting appli-
cations. -
The attention of any party in inferest
desiring to file pleadings pursuan$ to sec~
tion 309 of the Communications Act of °
1934, as amended, concerning any do-
mestic public radio services application

accepted for filing, Is directed to § 21.27
of the Commission’s rules for provisions
governing the time for filing and other
requirements relating to such pleadings.

FepzrAL COMIIURICATIONS
Corrassion,
VoicenT J. MuLuais,
Secretary.

ArpLicaTIONS AccopTED Foz FriNc
DOMESTIC FUDLIC LAND MOBILE BADIO SERVICE

21151-CD-P-75, Kidd's Communications, Inc.
(END349), C.P. for additional facllities to
operate on 35.58 MHz located ab 215 East
18th Street, Bakersfleld, California.
21659-CD-AL~(7)-175, Hudson Paging,- Inc.,
Consent to Acsignment of License from
Hudcon Paging, Inc. ASSIGNOR to Emplre
Paging Corporation, ASSIGNEE. Stations:
KEC933, Briarcliff, New York; KEA256, East
Brunswick, M.J.. KEC738, Eawthorne, N.J.;
KEJ885, Neptune, NJ.; KGITI8, W. Orange,
N.J.: EQZT17, Holmdel, N.J.; and KRS674,
Neshanie, N.J.
21660-CD-P/L~75, General Telephone Com-~
pany of California (New) (Developmental),
C.P. for & new developmental station to op-
ecrato on all 162 MHz band and 454 MHz
band within the state of California.
21661-CD-P~(2)~75, Tho Wheat State Tele-
phone Co., Inc. (KBM514), C.P. for addi-
tional facllities to operate on 152.69 MHz;
and change antenna system and relocate
facllitles operating on 152.57 MHz to be
located behind telephone company central
offico bullding in heart of tovn (106 West
First) Udall, Kansas,
21663-CD-MP-75, Martin J, Nunn (EKEAT76),
C.p, to replace transmitter operating on .
152.21 MHZ located on Star Hill, 3.45 WNW
of Remsen, Rome, New York.
21661-CD-P-75, Jackson Mobllphone Com-
.pany, Inc. (Now), C.P. for 8 new 2-way sta-
tion to operate on 152.03 2Hz to be located
at 120 N, Ml Avenue, Dyersburg, Tennes-
see.
21685-CD-P-75, Jackson Mobllphone Com-~
pany, Inc. (New), CP. for a new 2-way

° station to operats on 152.12 MHz to be lo~

cated at 1011 Perking Streef, Unlon City,
Tennessee,
21666-CD-P~(2)-15, Delta Valley Radlotele-
phone Co., Inc. (KXIAT43), C.P. to add base
Iacllities to operate on 454.325 MHz and
control factlities to operate on 72.94 MHz at
Loc. #4: Atop North Peak of Mt Diablo,
approx. 7.6 mliles NE of Danville, California.
21667-CD-2MP-(2)-75, Tel-Car, Inc. (KLF-
534), C.P. to add control facilitles to op-
erate on 454.300 MHzZ at Loc., £3: 35 mile
East of Merldian, Idaho and to add new
sito to operate on 158.70 MHz designated as
Loc. #4: 42 miles S. of Caldwell, on 10th
Avenue 8., near Caldrrell, Idzaho.
21663-CD-P-76, Digital Paging Systems of
Pittsburgh, Inc. (EWB370), C.P. to 2dd an-
tenna Loc, #4 to operate on 15224 MHz to
bo located at 229 Grandview Avenue, Pitts-~
burgh, Pennsylvanin, -
21669-CD-P-75, Pineland Telephone Co-Op.,
Inc. (E121648), O.P. for ndditional facilities
to operate on 152.73 MH=z located approx.
400 feet West of intersection of US, Hwy.
80 and Ga. Hwy. 23, Twin City, Georgia.
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21670-CD-AL-(2)~75, Duane IL. & Velma E.
Willjams dba Custom Radio. Consent to
Assignment of License from Custom Radlo,
ASSIGNOR to Custom Radio, Inc., AS-
SIGNEE. Stations: KOK342 & EKUOS604,
Casper, Wyoming.

21671~CD-P-75, Tel-Page Corporation (KGI-
787), C.P. to Télocate facilitles operating
on 152.24 MHz to be located at 919 South
Clinton Avenue, Rochester, New York.

21672-CD-P-75, Charles Rotkin dba North-
east Communications (New), C.P. for_ a
new l-way station to operate on 43.22
MHz to be located at Quarter Line Road,
Rutland, Vermont,

21673-CD-MP-75, Pacific Northwest Bell
Telephone Company (EWH335) (Alr-
Ground), Mod. of Permit to add test-
facilities to operate on459.775 MHz located
at 237 W. First Street, Pendleton, Oregon.

21674-CD-MP-175, Pacific Northwest Bell
Telephone Company (RKWH330) (Air-

, Ground), Mod, of Permit to add test facil-

ities to operate on 459.850 MHz located at -

740 State Street, Salem, Oregon.
21875-CD~MP-75,” Pacific Northwest Bell
Telephone  Company (BWH337) (Afr-
Ground), Mod. of Permit to add test facil-
ities to operate on 459.976 MHz located at
120 North 8th Street, Klamath Falls,
Oregon.
21677-CD-P-175, Mobile Radio Communica-
tions, Inc. (KSV904), C.P. to add antenna
Loc. #5 to operate on 158.70 MHz located
at 9100 Park, Lenexa, Kansas.
21678-OD-P-75, Answerint Network of
Georgla, Inc. dba. Georgia Paging Com-
pany (KQZ2749), C.P. for additional facil«
ities to operate on 168.70 MH=z located at
2500 Tennessee Avenue, Savannah,
Georgla, . .
21679~-CD-P-75, Empire Paging Corporation
(KEC738), C.P. to add antenna Loc. #3 to
operate on 454,100 MHz to be located at
Top. of Hill overlooking Pompton Lakes,
New Jersey.
21676-CD-P-(2)-76, The Mountain States
. 'Telephone & Telegraph Company (KOF-
909), C.P. to change frequency from 152.756
MHz to 152.72 MHz and change antennsa
system and replace transmitter operating
on 16272 &.152.60 MHz located 3.5 miles N.
of Black Eagle, Montana.

INFORMATIVES

It appears that the following applications
may be mutually exclusive and subject
the Commission’s Rules regarding Ex Parte
presentations by reasons of potential elec-
trical interference. . .
21123-CD-P-175, Edward J. Hughes dba Pro-

fessfonal Answering Service, Bangor,

Maine. :
21381-CD-P-75, ComNav, Inc.” dba Radio

Telephone of Malne, Copeland Hill, 3 miles

‘W. of East Holden,

POINT-TO-POINT MICROWAVE RADIO SERVICE

4190-CF-P-175, Yankee Microwave Corp., Inc,
(New), Cates Hill, 0.5 Mile North of Berlin,
New Hampshire. Lat, 44°30'30"’ N., Long.
71°11’13’* W. OP. for a new station on
6301.0H MHz toward Mt, Washington, New
Hampshire, on azimuth 199° 24’. (Note:
Walver of Section 21.701(1) requested by
‘Yankee.)

4230-CF-P~75, Eastern Microwave, Inc. "
(KEA64), 4.0 Mliles SE of Cherry Valley,
New York. Lat. 42°48’31’’ N,, Long. 70°
40’66 W. C.P. to add 6137.9H MHz, via
power-split, toward Rogers Enob, New
York, on azimuth 231°23*,

4229-CF-P-75, Same (EELS89), Rogers Knob,

8.0 Miles NE of Sidney, New York. Lat. 42°

23’27 N., Long. 76°19’42'* W. C.P. to add

6212,0V MHz toward Oneonta, New York,

on azimuth 72°13’, (Walver of Section

21,701(1) requested by Eastern.)

NOTICES

4237-CF-P-75, Tankee Microwave Corp., Inc.
(KYZ86), Moose Hill,-3.0 Miles East of Liv-
ermore, Maine. Lat. 44°29°00’’ N, Long.
70°07°69'’ W. C.P. to add 6019.3V MHz, via
path intercept, toward Jay, Maine, on azi-
muth 227°46°.
4301-CF-P-75, Video Service Company
(KVD52), 1.8 Miles NW of Peru, Indiana.
Lat. 40°46'05’’ N., Long. 86°05'32"* N. C.P.
to add, via power-split, two existing fre-
quencies (60.913V MHz and 6108.3V MHz)
and one new frequency (5960.0V MHz) to-
ward Huntington, Indiana, on azimuth
73°30°.
4302-CF-P-175,same (New), 1.5 Miles SW of._
Huntington, Indiana. Lat. 40°54'10"’ N.,
Long. 85°31’11’” W, C.P, for a new station
on 6256.6H MHz and 6315.9H MHz toward
New Haven, Indiana, on azimuth 65¢21’.
(Note: STA and 21.701(1) walvers re-
quested by Video Service Company.
4325-CF-P-~75, Tower Communications Sys-
tems Corp. (WKS46), 32 Miles SSE of -
Newark, Ohijo. Lat. 40°00'52’” N. Long.
82°22'41" W. C.P. (a) to delete Stoutsville
(WPF49), Ohlo, as point of communica-
tion; (b) to add 11585.0V MHz and 11665.0V
MHz toward new point of communication
at Lancaster, Ohio, on azimuth 210°38’;
and (c) to change antenna system,
4326-CP-P-75, same (WBAT44), 1.6 Miles NE
of Lancaster, Ohlo. Lat. 39°43’53"’ N., Long.
8293542’ W. C.P. for a new statlon on
11305.0V MHz and 11465.0V MHz toward
Stoutsville (WPF49), Ohio, on azimuth
229°50’, (Note: Special Temporary Author-
ity (STA) requested by ‘Tower.)
4207-CF-P-75, The Pacific Telephone and
Telegraph Company (WJK94), Within San
Jose, California. Lat. 37°17°07’ N., Long.
121°51'24"”" W. C.P. to add antennas and
frequencies 11254V, 114856V and 11565V
MHz toward an additional polnt of com-
munication at Walpert Ridge, Callfornia,
on azimuth 342°/43’,
4208-CF-P-75, Same (KTG20), Walpert
Ridge, 3.7 Miles ESE of Hayward, Califor-
-nia. Lat. 37°39'20" N., Long. 122°0006"" W.
C.P. to change antenns system and point
of communication from San Jose, Califor-
nia (KMN91) to within San Jose, Califor-
nia (WJK94) for frequencies 10755V 10635V
and 11116H MHz, on azimuth 162°/37’,
4209-CF~-MI~T75, American Telephone: and
“Telegraph Company (KGA26), Springfield
‘Township, Pennsylvanisa. Lat, 40°05°02** N.,
Long. '765°11’19’" W. Mod. of ILicense to
change polarity from Horizontal to Ver-
tical on frequency 6177.5 and from Vertical
‘to Horizontal to_ 6424.5 MHz toward Fin-
land, Pennsylvanis on azimuth 328°/31%;
change from Horlzontal to Vertical on
6177.6 and from Vertical to Horizontal on.
- 6424.6 MHz toward Philadelphia, Pennsyl-
vania, on azimuth 168°/40,
4228-CF-=R~175, ' New Jersey- Bell Telephdne
Company (EKYC84), Location: Within the
territory of the Grantee. Application for
Renewal of Radlo Station License (Devel-
opmental) expiring July 29, 1975. Term:
July 29, 1975 to July 29, 1976.
4823-CF-P-175, Pacific Northwest Bell Tele~
phone Company (New), Corner of Hart-
field and Columbia Streets, Arlington, Ore-
gon. Lat. 45°42'46'’ N,, Long. 120°12°01°’
W. C.P. for a new station on frequency
2118.8E MHz via Passive Reflector to~Con-
don, Oregon on azimuth 186°/58°.
4324-CF-P-76, Same (KOQ80), 6.0 Miles West
of Condon, Oregon. Lat. 45°14°10"’ N.,
Long. 120°18’17 W. CP. to change an-
tenna system and add frequency 2168.8H
MHz via Passive Reflector toward a new
point of communication at Arlington, Ore-
gon on azimuth 72°/36°. -
4327-CF-MI+~75, American Telephone and
Telegraph Company (KRT35), 1.0 Mile
North of McFarlan, North Carolina. T.at.

84°49'36° N., Long. 79°58'59"" W. Mod. of

License to change polarization from Verti-
cal to Horizontal on frequencles 3730, 3810,
3890, 3970, 4050, and 4130 MHz and from
Horlizontal to Vertical on 3760, 3830, 3910,
3990, 4070, and 4160 MHz toward Pageland,
South Carolina, on azimuth 257¢/28%,
4328-CFP-MIL~75, Same (KRT43), 2.3 Miles
SW of Pageland, South Carolina. Lat, 34°
44’42’ N., Long. 80°25'26” W. Mod, of I«
cense to change polarization from Horlzon«
tal to Vertical on frequencies 3710, 8700,
3870, 3950, 4030, and 4110 MHz and from
Vertical to Horizontal on 3770, 3860, 4930,
4010, 4090, and 4170 MHz toward MoFarlan,
North Caroling, on szimuth 77°/13°,
4331-CF~P/MIL~T75, The Bell Telophone Come
pany of Pennsylvania (KOC47), Lacation:
Within the territory of the Granteo, O.P.
and Mod. of License (Developmental) to
add any type accopted transmitter and
delete reference to speolflo transmittera,

MAJOR AMENDMENT

2834-CF-P-75, United Wehco, Ino. (New),
4.6 miles North of Farmerville, Louislans.,
Lat 32°50'44’" N., Long. 92°23'66* W, Ap=
plication amended to add 6226.9V MHz to=
ward points of communication at Bastrop
and Ruston, Louigiana, on azimuths 08°«
69’ and 214°65’, respectively. (Note: Tha
proposed construction of a 365 foot an«
tenns tower structuro at thiy location
(Farmerville) 1s & MAJOR ACTION within
the meaning of the Nationnl Environmeoens
tal Policy Act of 1969, See FCC Dooket No.
19565, paragraph 1.1306.)

CORRECTIONS

3501-CF~P-176, New England Tolophone and
Telegraph Comppny (KCO98), Bowdolin,
Maine. CORRECT entry to reand: Chnngo
6071.2V and 6130.6V MHz to 59748V and
6162.8V MHz toward Vossalboro, Malne;
all other particulars to remaln ns reported,
in Public Notice #7563, dated May 12, 1075,

3502-CF~P~75, Same; Vassalboro, Maine.
CORRECT call sign to read ECOH7; all
other particulars to remaln o reported in
Publfic Notice #1753, dated May 12, 1976,

[FR Doc.756-16568 Flled 6-13-76;8:45 am|] '

[FCC T6R-228; Docket No. 20254, 20265;
Flle No. 73~-A-1~104, 11 ARL 104]

LOWE AVIATION CO., INC. AND
ARNOLD AVIATION CO.

Memorandum Oplnion and Order Enlarging
Issues

For an aeronautical advisory station to
serve Lewls B. Wilson Airport, Macon,
Georgia.

1. By Order, 39 FR 43759, published
December 18, 1974, the' Chief of the

_Safety and Special Radlo Services Bu~

reay, acting pursuant to delegated ayw
thority, designated the above-captioned
applications for hearing on varlous lssues
including an issue inquiring into the com-
pvarative experience of the applicants
and their employees in aviation and avin-
tion communications. Now before the Re«
view Board is a petition to enlarge 1ssues,
filed April 16, 1975, by Lowe Aviation
Company, Inc. (Lowe) seeking addition
of the following issue against Arnold
Aviation Corporation (Arnold).t

1Also before the Review Board aro the
following related pleadings: (a) comments,
filed April 24, 1975, by the Safety ond Speolal
Radio Services Bureau; (b) oppesition, filed
May 8, 1975, by Arnold; and (o) reply, filed
May 19, 1975, by Lowe.

" FEDERAL REGISTER, VOL. 40, No. 116—MONDAY, JUNE 16, 1975



To detérmine whether Arnold Aviation
Corporation, including any of its officers,
directors and/or employees, have operated a
radio ‘transmitter in such &-manner as to
cause Interference with aeronautical ad-
visory .Station WIQ8 licensed to Lowe Avia~
tion Incorporated, and further, whether.
Arnold, including its officers, directors and/
or employees, have operated such transmitter
(or any other transmitter) without a license
contrary to the Commission’s rules and
regulations.

2. In support of its allegation that
- Arnold operated an uflicensed radio
facility which interféred with Lowe's
aeronautical advisory Station WIQS
(Macon Unicom) , Lowe attaches the af-
- fidavits of Henry E. Lowe, its viee-presi-
dent, Nickey M. Porcel, its line manager,
. and Robert L. Williams, a former part-
time ‘employee. Each hffiant attests to
occasions when Loowe’s operation was in-
terfered -with, by the constant ‘keying”
of a transmitter heing operated on the
same or a nearby frequency or instances
" when he heard radio transmissions by
“someone” - identifying Thimself , as
“Arnold Aviation” or “Arnold Unicom”
answering calls directed to Lowe or
Macon Unicom on Lowe’s frequency.
TLowe also submits the affidavit of James
T. Lowe,_its president, who states that in
numerous instances of interference he
was able to identify the voice of William
J. Cain, Arnold's president, whom Lowe
has known on a professional basis “for &
number of years.” Lowe states that Cain
said “Come to Arnold Aviation, Better
Service at Arnold Aviation.” * Lowe con-
cedes that its petition is late filed but
states that good cause exists for its delay
since, until an adverse ruling by the
Presiding Judge on March 19,%1975, as to
the scope of the designated issues, it had
reasonably believed the requested issue
was subsumed in designated issue (a) (4)
inquiring into the comparative experi-
-ence of the applicants. The Bureau sup-
ports addition of the requested issue.
~ 3. In opposition, Arnold argues that
the petition is based upon allegations
which are vague and conjectural and
upon affidavits which are conclusory and
-unspecific. Moreover, Arnold states that
the peittion is inexcusably late and that
pefitioner has not demonstrated goo
cause for its delayed filing. -
4, The Review Board is of the view
that petitioner’s allegations warrant the
addition of an ‘appropriate issue. It ap-

| ——

3 According to the affidavit of James T.
Lowe, Arnold has operated a DMulticom on
frequency 1229 ATHz for the past several
‘years, whereas Lowe Is licensed to operate a
Unicom on frequency 123.0 MHz. (See §5§ 87.-
* 251-87.277 fof the Commisslon’s rules.) Fur-

* thermore, Lowe claims that In July 1974, an

unnamed individual “who identified himself
as an FCO Field Representative” visited Ar-
nold and thereafter informed Lowe that
- Arnold “could-not produce a license.””
3The Board finds the explanation proffered
by Lowe to justify its untimely filing insuf-
ficlent to warrant a finding of- good cause.
However, the pétition does raise serlous pub-
lic interest questions. Therefore, consistent
with our ususl practice, we will consider the
petition on 1ts merits. See The Edgefleld-
Saluda Radio Co. (WJES), 5 FCC 2d 149, 8
RR 2d.611 (1966). :

NOTICES

pears Irom James T. Lowe’s uncon-
troverted affidavit that an individual
identified as an Arnold principal (Cain)
has on numerous occasions interfered
with calls to Lowe's aeronautical Ad-
visory station at Lewis B. Wilson Airport.
Petitioner's other affidavits, although
they do not identify any Arnold princi-
pal or employee, support petitioner’s al-
legations that someone identifying him-
self as Arnold Aviation has interfered
with and-answered calls directed to Lowe
on-L.owe's authorized frequency. Arnold
has not submitted an afidavit from its
principal Cain, or from any other person,
contradicting these assertions nor denied
the allegations generally. In view of
these circumstances, we believe an evi-
dentiary inquiry into the allegations of
interference is required. However, we will
not at this time authorize inquiry into
whether Arnold's Multicom operation is
unlicensed since the only support for
this allegation is the hearsay attribution
of an unnamed “FCC Field Representa-
tive.” ¢

5. Accordingly, it is ordered, That the
petition to enlarge issues, filed April 16,
1975, by Lowe Aviation Company, Inc.,
is granted to the extent indicated herein,
and is denied in all other respectsy and

6. It is further ordered, That the issues
in this proceeding are enlarged to include
the following issues:

(a) To determine whether Arnold Avi-
ation Corporation, or any of its officers,
directors, and/or employees, have oper-
ated a radio transmitter in such a man-
ner as to cause inferference with aero-
nautical advisory Station WIQ8 licensed
to Lowe Aviation Company, Inc.

(b) To determine, in light of the evi-
dence adduced with respect to the fore-
going issue, whether Arnold Aviation
Corporation possesses the requisite and/
or comparative qualifications to be a
Commission licensee.

7. It is further ordered, 'That the bur-
den of proceeding xyith the introduction
of evidence under the issues added herein
shall be on Lowe Aviation Company, Inc.,
and the burden of proof shall be on
Arnold Aviation Corporation.

Adopted: Junse 9, 1975.
Released: June 11, 1975.

[sEAL] Vincefr J. MuLLrmis,
. CORUSSION, -
Vovcenr J. MuLLnis,
Secretary.

[FR Doc.75-15564 Filed 6~13-75;8:45 am]

[FCO 75-614; Docket No. 20493]

WESTERN TELE-COMMUNICATIONS, INC.

Revised Rates for Microwave Service to
Broadcast and Cable Televislon Customers

Revised rates for microwave service to
broadcast and cable televislon customers

4¢We note, however, that should evidenco
develop at hearing which would warrant in-
quiry into whether Arnold's operation 18 un-
authorized, the Board would, upon n proper
showing, entertain a request for an sppro-
priate issue.

23315

located in Wyoming, Xdaho, and Mon-
I‘t?na: Tariff F.C.C. No. 3, Transmittal

0. 38.

1. The Commission has before it (a)
Transmittal No. 33 of Western Tele-
Communications, Ine. (WTCI) and the
accompanying revised tariff pages filed
on April 2, 1875 to become effective
June 1, 1975; (b) a petition filed by Tele-
prompter Cable Communications Corp.
and-Teleprompter of Great Falls, Inc.
(hereinafter ‘““Teleprompter”)* to sus-
pend, investigate and to order an ac-
counting with respect to the proposed
tariffs; (c) = joint petition filed by Sid-
ney Cablevision serving Sidney, Mon-
tana, and eight other cable felevision
(CATV) companies (hereinafter “Sid-
ney”)? to suspend and investizate the

proposed tariffs; (d) an “emergency
and speclal plea for protection and im-
medlate assistance” filed by Sidney re-
questing partial or total rejection of the
proposed tariff or other appropriate re-
lef;* (e) a petition to suspend and in-
vestigate and “supplement” {o petition fo
suspend ¢ filed by Harriscope Broadcast-
ing Corporation, Inc. (hereinaffer “Har-
riscope™), licensee of television broad-
cast stations KULR, Billings, Montana
and KFBB, Great Falls, Montana; () a
petition to suspend and investigate filed
by ESMO-T.V. Inc., licensee of tele-

e ————

1Tecleprompter operates CATV systems
cerving the communities of Pocatello, Idaho
and Great Falls, Mlccoulas and EKalispell,
Afontana, .

32The other CATV system companies are
Columbus Cable T.V. Co. terving Columbus,
2fontansn; Forsythe Cablo T.V. Co. propesing
to cerve Forsythe, Montana; Lovell Czble
T.V. Co. cerving Lovell, Wyoming: Mountain
States Commun!cations, Inc. serving Laurel,
2fontana; Blg Timber Cable T.V. serving Big
Timber, 2fontana; Red Lodge Cable T.V. Co.,
Inc. carving Red Lodge, XMontana; Sheridan
Cablevision cerving Sherldan, Wyoming; and,
gardm Cable T\V., Inc, cerving Hardin, Mon-

na. -

28ldnoy’s petition 13 In essence a petition
for rejection which 13 to bo acted upon by
tho Chief, Common Carrier Bureau pursuant
to authority delegated under Sections 0.91
and 0.201 of our Rules. Therefore, such pati-
tlon to reject should have been fited with the
Calef, Common Carrier Bureau rather than
with tho Commicsion. We shall deny the re-
dlef requested on our own motion because
whilo such petition may raize questions of
lavfulness warranting further investization
and hearing (which are also set forth In
Sldneoy’s suspension potition) i1t dozs not
establish prima faclo unlavfulness such that
rojection would be appropriate. Cf., In the
2iatter of United Video, Inc’s Revised Rates
for NMicrowave Service, Docket 20198, 43 FCC
2d 878, 880 (1974).

¢Although Harriccope's -April 25, 1975
petition to suspend was timely filed pursu-
ant to § 1.733 of our rules, we find, upon re-
viewing the positions of Harrlscope and
WZICI, that Harrlccops has falled to show
good cauce for the untimely filing of its
“scupplement” to its petition for suspansion.
Contrary to the claim of Harriscops, suficlent
notlce regarding the propozed tarlff increaces
was given to Harriccope under applicable
Commicsion Rules, £ea 47 CFR 1.47, 1773 and
61.68. Accordingly, ve chall dismizs such
“supplement” as baing procedurally defective.
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vision broadcast stations KGVO, Mis-
soula, Montana, KCFW-TV, Kalispell,
Montana and KTVM, Butte, Montans
(hereinafter KSMO); (g) a petition to
suspend filed by Garryowen Corpora-
tion, licensee of television broadcast sta-
tions: KTVQ, Billings, Montana, KXLF,
Butte, Montana and KRTV, Great Falls,
Montana (heréinafter “Garryowen”);
and, (h) WTCI’s oppositions to the fore-
going petitions.

2, WTCI supplies pomt to-pomt mi-
crowave radio services through its
Western Microwave division to both
CATYV and broadcast television customers
in norfhern Utah, eastern Idaho, the
states of Montana and Wyoming, and one
Jocation in North Dakota. WI'CL's tariff
filing sets forth proposed rates for cus-
tomers subscribing to nine difierent video
services offered by WTICI. WTCI states
that its primary services to CATV system
customers are its Salt Lake City service,
involving delivery of four Salt Lake City
signals (three networks, KCPX, KSL and
KUTV, and one educational, KUED) to
CATV systems throughout the area it
serves, and its KWGN service, involving
delivery of one independent television
signal originating in Denver, Colorado.
WTCIL claims that those two services
make up approximately 11,700 channel
miles of its total system which comprises
approximately 14,000 channel miles. The
remaining seven “secondary” services for
which proposed rates have been filed in~
volve delivery to customer(s) of the
CJOC Lethbridge, Canade, signal; KTWO
Casper, Wyoming signal; KTVQ Billings,
Montana signal; KHSD Rapid City,
South Dakota signal; KBYU Provo, Utah
signal; KGVQO Missoula, Mortana sig-
ngal; and, the Skyline Network, a service

provided to broadcasters which consists -

of a composite of network television pro-
gramming. In addition, WTCI offers an
audio service over its Intermountain Ra-
dio Network (IRN) which consists of a
composite of network, syndicated and in-
dependent audio programming. WTCI's
filing does not propose new rates for its
IRN service.

3. The proposed tariffs filed with
Transmittal No. 38 result-in substantial
rate Increases of varying amounts for
most CATV and broadcast television
customers of WTCI. WTCI iInfroduces
novel rate structures for its Salt Lake
City and KWGN services which make
rates to be charged customers vary ac-
cording to which of three “geographical
zones” & customer may be located in and
the “populations” of the areas being
served by the customer. WTCI’s so-called
“secondary” services are considered by

to be in a common zone and
customer rates vary according to
‘populations” in three of these services
and o flat rate structure applies in other
services. The rate structures proposed
by WICI are set forth in the Appendix
attached hereto. The overall effect of the
proposed rates, based on 1974 as & test
vear, 1s to Increase WTCI’s .revenues
from approximately $88,000 monthiy to
‘approximately $129,000 monthly - or
about 47 percent. According to WTCI's

-
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§ 61.38 data, its return in 1974 was 2.78
percent and, assuming the instant rate
-increases become effective June 1, 1975,
its return in 1975 will be 9.41 percent; in
1976, 11.40 percent; and, in 1977, 12.61
percent, WICI claims that g reasonable
rate of return on its investment should
be 18.92 percent and, thus, it will con-
tinue to have an earnings deficiency
for the years noted above notwithstand-
ing the instant rate increases.

4. The essence of Teleprompter’s peti-
tion for suspension and investigation is
that the proposed toriffs are unlawful
under sections 201(b) and 202(a) of the
Communicatons Act, because, among
other things, (a) WTCI’s rate structures,
to_the extent they are based on “geo-
graphic zones” or ‘“populations” of the
areas served by customers, raise ques-
tions of lawfulness identical fto those
pending before. the Commission in In
the Matter of ATR’s Revised Rates for
Microwave Service, Docket No. 19609,
37 FCC 2d 751 (1972) and In the Matter
of United Video, Inc.’s Revised Rates for
-Microwave Service, Ddcket No. 20193, 49
FCC 24 878 (1974); (b) the rate struc-
ture concepts utilized by WTCI are
even less sound than those employed by
ATR, ‘WTCI's subsidiary, in the ATR
case because, among other things, the
three geographic zones utilized, contrary
to the claims of WTCI, do not reflect
increased costs as distance from signal
source increases and the population
categories are arbitrarily chosen and
unduly discriminate against larger cus-
tomers, particularly' large CATV sys-
tem customers;® and, (¢) the rate of
return claimed by WTCI, 18.92 percent,
is unjustified by the § 61.38 material sub-~
mitted by WTCI because WTCI uses &
theoretical 50 percent—50 percent debt/
equity ratio rather than the actual ratio
of 55 percent—45 percent, overstates its
cost of debt (11.72 percent) and equity
(26.13 percent) and includes inappro-
priate items such as a plant acquisition
adjustment account (approximately
$700,000) ° in its rate base. Teleprompter
requests o mninety-day suspension, an
evidentiary hearing and accounting
order and requests a hearing commence
immediately to determine the need for
the rate increases. However, Tele-
prompter states that evidence relating
to the propriety of the rate-making
principles employed by WTICL may be
deferred pending the outcome of the
ATR case.

5. Sidney and elght other CATV cus-

tomers of WTCI, representing generally

s Teleprompter challenges increases in ifs
rates of 168 percent for Great Falls, Montans,
and 72 percent and 43 percent for Pocatello,
Idaho and Kalispell, Montane, respectively.

S WTCT describes “[t]he Plant Adjustment
account as the negotiated value paid at the
time of acquisition which was in excess of
net book value at that time. The amount is
in recognition of (a) the golng concern na-
ture of the business, (b) established routes
and position of the carrler, (¢) business po-
tentlal of extending into new areas of opera-
tlons, both geographical and service offerings,
and (d) corrections of past accounting prac-
tices.” )

smoll CATV system customers, make €5«
sentially the same srgumenty 63 Telo«
prompter with respect to the pending
ATR and United Video cases, WICI's xate
of return and cost of debt and equity, and
WTCTI’s claimed rate base, Moreover, thoy
argue that notwithstanding the similarity
of WTCI’s rate-meking approach to tho
rate structure before the Commission in
the ATR case, which may ultimately ro-
solve some issues raised by WITCY's filing,
the nine rate structures proposed by
WTCI must be Investigated indepond-
ently to determine if they, among other
things, properly reflect the market served
by WTCI. They argue that because of the
overlapping of the various WTCI &b«
systems and services, WTCI's method of
cost allocation must be closoly soruti-
nized, They also claim that the proposed
rate Increases unduly discriminate
against small unaflillated CATV system
customers, pointing out that of 38 present;
CATYV system customers, 19 are affilinted
with WT'CI and that while rate inoreascss
for affiliated CATV customers averago 54
percen