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highlights

FEDERAL REGISTER SYSTEM

Administrative Conference of the U.S. proposed recom-
mendation for strengthening the informational and notice

giving functions of the Federal Register; comments by
3-15-76 7985

POLLUTANT DISCHARGE ELIMINATION SYSTEM

= EPA proposes regulations for the control of water pollu-~
tion due to agricultural activities; comments by 4-2-76.. 7963

CARPOOL PARKING

GSA sets policles and procedures for Federal employees;
effective 2~-23-76 .7943, 7944

RADIOLOGICAL HEALTH

HEW/FDA proposes to amend performance standard for
diagnostic X-ray systems and their major components;
comments by 4-23-76 7957

WILDFIRES

Interior proposes regulations on reciprocal fire protec-

tion agreements and emergency assistance; comments

by 3-20-76 7950

ENERGY CONSUMPTION
FEA proposes ranking of manufacturing industries; com-

ister

I's

ments by 3-10-76 7952
MEETINGS—
Commerce/DIBA: Numerically Controlled Machine B
Tool Technicatl Advisory Committee, 4-22-76 7972
CRC: State Advisory Committees: ’
District of Columbia, 3-23~76. 7989
Maine, 3-17-76. 7989
DOD/AF: Sclentific Advisory Board, 3-26 and
3-27-76 7967
DOT/CG: Chemical Transportation Industry Advisory
Committee, 3-10 and 3~11-76 7980
FRA: Rallroad Operating Rules Advisory Committee,
3-11 and 3-12-76 7983
EPA: State-Federal Water Programs Advisory Commit-
tee, 3-9-76 : 7991

e CONTINUED INSIDE



SR o
reminders
(The items in this st were editorlally complled as an aid to FepErar REGISTER users. Inclusion or exclusion from this lgt has no logal
significance. Since this list 13 intended as a reminder, it does not include effective dates that occur within 14 days of publication,)

- H.R. 5608.....cccecccecuncnee Pub. Law 94-215
Daily List of Public Laws Wetlands Loan Extension Act of 1976

This i3 a continuing numerical listing o~ (Feb- 17, 1976; 90 Stat. 189)

Rules Gdlné Into Effect Today

g&l}alic;}:)ms which have become law, together S.J. Res. 167....ccuceurcenae Pub. Law 94-216

N h the law number, the title, the date of ioi

DOT/NHTSA_Motor vehicles; Federal al h 4 ’ A]Olnt resolution to amend the Railroad
safety standards............ 3870; 1-27-76 fgg’gvkép‘;“;’uﬁ,:n‘t’;’; %ﬁ%%;&%‘;ﬁ;gmm Revitalization and Regulatory Reform Act

of 1976
(Feb, 17, 1976; 90 Stat. 191)

and copies of the laws may be obtained from
the U.S. Government Printing Ofiice.

¢

AGENCY PUBLIéATION ON ASSIGNED DAYS OF THE WEEK .

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning
February 9 and ending August 6. The participating agencies and the days assigned are as follows:

Monday Tuesday Wednesday - Thursday Friday
NRC USDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD USDA/APHIS ] DOT/COAST GUARD USDA/APHIS
DOT/NHTSA USDA/FNS DOT/NHTSA USDA/FNS
DOT/ FAA USDA/REA DOT/FAA USDA/REA
csc { csc (
LABOR ) LABOR

Comments on this trial program are invited and will be received through May 7, 1976. Comments should

be submitted to the Director of the Federal Register, National Archives and Records Service, General Services
Administration, Washington, D.C, 20408.

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240.

To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022. . .

o0 %% Published daily, Monday through Friday (no publication on Saturdays, Sundays, br on official Fodoral
& @ holidays), by the Ogfice of the Federal Reglster, Natlonal Archives and Records Service, Goneral Sorviced
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.8.0,,

o Ch. 16) and the regulations of the Administrative Committee of the Federdl Register (1 CFR Ch. I). Distribution
“@,%9«&& is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402,

Phone 523-5240

The FEDERAL REGISTER provides a uniform system for making available to the public regulations and legal notices lssuod
by Federal agencies, These include Presidential proclamations and Executive orders and Federal agenoy documents having

general applicability and legal effect, documents required to be published by Act of Congress and other Federal agenocy
documents of public interest. v .

The FEDERAL REGISTER Will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 por yoar, payable
in advance. The charge for individual coples 1s 75 cents for each issue, or '76 cents for each group of pages as actually bound,

Remit check or money order, made payablo.to the Superintendent of Documents, U.S. Government Printing Ofice, Washington,
D.C. 20402,

federal register

Arga Coda 202

There are no restrictions on the republication of material appearing in the FEDERAL REGISTER.
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HIGHLIGHTS—Continued

- See Agricultural Marketing Serv-

ice; Forest Service; Soil Con-

servation Service. ]
Notices
Committees; estabhshment, Te-

newals, ete.:

Soil and Water, Public Advisory
Committee on.

Bl

AIR FORCE DEPARTMENT

Notices

Meeting:. .
Sclentific Advisory Board ......

FEDERAL REGISTER, VOL 41, NO. 36—MONDAY, FEBRUARY 23, 1976

1969

terials;
nation
Meeting:
Chemical Transportation In-
dustry Advisory Committee’s
Task Group on Liquefled Gas
Facllities

approval and termi-
7980

1980

COMMERCE DEPARTMENT

See Domestic and International
Business Administration.

Notices

tion and function:

Organiza
' ..Office of Publications; correc-

tion

1972

HEW: President’s Biomedical Research Panel, 3-14 NSF: Advisory Committee for Research, 3-10-76........ _ 79988
thru 3-16-76. 7979 Advisory Panel for Earth Sciences, 3-4 thru
President’s Committee: on- Mental Retardation, 3-6-76 7998
3-17 thru 3-19-76 7979 Advisory Panel for $cience Education, 3-10 thru
_ FDA: Advisory Committees, various dates in March.. 7973 . 3-12-76 7998
" OE: Advisory Council on Women's Educational Pro- State: Shipping Coordinating Committee, 3-10-76._.. 7967
grams, 3-12-76 7978 VA: Advisory Committee on Cemeteries and Memorials,
Federal Council on the Aging, 3-16 and 3-17-76.... 7992 3-4.and 3-5-76 8010
Interior/BLM: Folsom District Multiple Use Advisory
Board, 3-25 thru 3-27-76 7968 | CLOSED MEETINGS— o Adui e 511
Yuma District Multiple Use Advisory Board, 3-31 DOD/Navy: Naval Research Advisory Committee, 31
- and 4-1-76.; 7968 and 3-12-76 7967
Justice/LEAA: National Advisory Committee on Crim- S
inal Justice Standards and Goals, 3—10 thru 3-14 R%&&?E&%’S‘E?ﬁ&ﬁﬂﬁ%ﬁa ry Committee, various
— 6 (3 documents)............ 7967-7968 ¥ 4
and 3-18 thru 3-20-7 dates in Feb. and March (4 documents).—...._.. 7999, 7800
National Foundation on the Arts and the Humanities:
Federal-State Partnership Advisory Panel, 3-11 and PART II:
3-12-76 7938
. NRC: Reactor Safeguards Advisory Committee, various EMPLOYEE CONDUCT
dates in Feb., March, and April CPSC issues standards; effective 2-23—76.................. ... 8017
ADMINIQTRATIVE CONFERENbE OF THE CIVIL AERONAUTICS BOARD CONSUMER PRODUCT SAFETY
UNITED STATES: . Notices COMMISSION
Notices Hearings, etc.: Rules .
Federal Register System; recom- - Natfonal Alrlines, Inc. and Brit- Employee standards of conduet__. 8017
mendation to improve useability ish Alrways , 7986
_and effectiveness. .. 7984  United Air Lines, InCovocccceeme 7988 DEFENSE DEPARTMENT
. R - ‘Wien Ailr Alaske, Inc. (2 docu- See Alr Force D ent: Navy
" AGING, FEDERAL COUNCIL ON ments) 989 Department. S
Notices ON
. Meeting 7992 ﬁ?&te: IGHTS COMMISS! DOMESTIC AND INTERNATIONAL
T BUSINESS ADMINISTRATION
- . eetings, Advisory committee:
AGRICULTURAL MARKETING SERVICE District of Columbife oo e nogg Notices
Rules h Mzaine 7989 Sclenht_iyﬁc articles; duty-free en-
Oranges (naveh grown In Ariz.’ COAST GUARD Bellevue Hospital Center——____ 7970
and Calif 7935 Rules Loulsianz State University
Proposed Rules Drawbridge operations: Med{cal Center in Shreveport,
Pears, plums, and peaches (fresh) Alabama 19485 g e 970
grown in Calif 7950  Louislans 7945 T qve ng72
- Ralsing prodat}jc?d from grapes 056 Lnssol?s;lppl gggg M%?&ng—j all
grown in C 795 Iin y Controlled Ma-~
Notices ] ‘Washington (2 documents) .. 7946, 7947 chine Tool Technical Advisory
. Proposed Rules Committee 7972
Grains  standards; inspection Tank barges, visual identification )
poinf; Indiana, 7968  of; correction EDUCATION OFFICE
Notices Notices
AGRICULTURE DEPARTMENT Equipment, construction, and ma- Meeting:

Women’s Educational Programs
Advisory Comneil______

1978"

ENVIRONMENTAL PROTECTION AGENCY

Proposed Rules

Alr pollution control, new motor
vehicles and engines:
Light duty vehicles and trucks..
Alr quality implementation plans;
various States, etc.:
New Jersey.
Water pollution control:
Discharge elimination system,
}\Iﬁaﬁonal; agricultural active
es

7966,

7962

7963




Notices
Energy related authority; progress

and impact report. . vaceece- 7989
Meeting:
State-Federal Water Programs
Advisory Committee_ ... 7991

Pesticides, specific exemptions and
experimental use permits:
Wyoming Department of Agri-

culture 7991

FEDERAL AVIATION ADMINISTRATION
Rules
Airworthiness directives:

Beech 7936
Cessna (2 documents) ....—_ 7936, 7938
Grumman American (2 docu-
ments) _- 7936, 7937
McDonnell Douglas_ .. 7937

Messerschmitt-Bolkow-Blohm . 7938
Transition areas -oeooee oo 7939
Proposed Rules
Airworthiness directives:

Cessna 7961
Transition areas 7962
Notices
Washington National Airport;

Flight Service Station; reloca- -

tion 7983

FEDERAL ENERGY ADMINISTRATION
Notices .

Charter amendment: .
Food Industry Advisory Com-
mittee
Energy consumption; proposed
ranking of manufacturing in-
dustries; Inquiry oo o

7992

FEDERAL HOME LOAN BANK BOARD
Notices

Applications, ete.:
American Savings & Loan As-
soclation of Florida .o ___
Prudential Federal Savings and
Loan Association, Utah____._

7993
7993

FEDERAL MARITIME COMMISSION
Notices

Agreements filed:

Pacific-Straits Conference__...

Philippines North Amenca. Con-
ference

Sidarma-Costa, Joint Service
Agreement

Complaints filed:

Commonwealth of ‘Pennsylvania
et al. v. Inter-American
Freight Conference et al__._.

Freight forwarder licenses:

Foot's Transfer and Storage

Co., Litd. and BWI Corp—~.__

7993
7994
7994

7993

7993

FEDERAL POWER COMMISSION
Notices

Hearings, ete.:
Mississippl River Transmission

Corp 7994
_Petroleum, Inc. (Operator) et
al. 7996

— CONTENTS

FEDERAL RAILROAD ’ADMINlSTRATION ’
Notices
Meeting:

Railroad Operating Rules Advi-
sory Committee__ . 7983

FEDERAL TRADE COMMISSION
Rules .
Prohibited trade practices:

Soft Sheen Co,, INC oo

F(_)OD AND DRUG ADMINISTRATION
Proposed 'Rules

Radiological health:

X-ray field limitation and align-
ment, beam transmission, and
exposure reproducibility___..

Notices
Human drugs: -

Products containing an anti-
cholinergic/antispasmodic in
combination with a sedative/
‘tranquilizer; antispasmodic
drugs alone; correction__......

. Single - entity antispasmodic,
certain; correction._.____._.
Meetbing:
Advisory commitfees ..
Radiological Health Advisory

Committees; request for nomi-

nations for members_ ...

7957

7972
7973

7973

FOREST SERVICE
Notices
Environmental statement:
Vegetation management with
herbicldes, Oregon and Wash-

ington 7968

GENERAL SERVICES ADMINISTRATION
Rules

Property management (2 docu-
ments) 7943, 7944

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Food and Drug Administra-
tion; Public Health Service;
Education Office.

Notices

Meetings:
President’s Biomedlcal Reseau ch
Panel

President’s Committee on Men-~
tal Retardation

Statement of organization, func-
tions, and authority delega- .
. tions:
Assistant Secretary for Admin-
istration and Management Of-
*flce
Education Office - icsmmin-d’

7979

7979

7979

7971

7979

INTERIOR DEPARTMENT

See also Land Management Bu-
reau; Nafional Park Service,

Proposed Rules

Fire protection; reciprocal agree-
ments and emergency assist« .
ance 7950

INTERNAL REVENUE SERVICE
Rules

Excise taxes:
1939 Code; republication. ... ...

INTERSTATE COMMERCE COMMISSION
Notices
Abamégnment of railroad services,
ete.:
Chicago and North Western
Transportation Cooaoeo e 8011
Car service exemptions, mandatory
(2 documtnts) covcmncmaua 8011, 8016
Fourth section applications for re-
lief 8012
Hearing assignments_ . .occaaaaax
Motor carriers:
Temporary authority applica-
tions
Classification ratings; data
processing machines or com-
ponents

--------- o g e

JUSTICE DEPARTMENT

See Law Enforcement Assistance
Administration.

LAND MANAGEMENT BUREAU
Notices

Meetings:
Folsom District Multiple Use
Advisory Boardao—wacccammaa
Yuma, District Multiple Use Ad~

. visory Board

7908
7908

LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION

Notices

Meetings:
National Advisory Committee on
Criminal Justice Standards
and Goals (3 documents) .. 7967, 7968

MATERIALS TRANSPORTATION BUREAU
Rules

Flammable and combustible Hq-
uids; definitionNS aomocaccaaun « 7947

NATIONAL FOUNDATION ON THE ARTS
AND THE HUMANITIES

Notices
Meetings
Federal-state Partnership Ad-
visory Panel — 7998

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION

Notices

Motor vehicle safety standards;
temporary exemption petition:

Advance Mixef, INCeuucnaaan~e 1983

iv FEDERAL REGISTER, VOL. 41, NO. 36—MONDAY, FEBRUARY 23, 1976



NATIONAL PARK SERVICE

Proposed Rules
Oversnow vehicles:

Crater ILake National Park

Oregon

7950

NATIONAL SCIENCE FOUNDATION

Notlceé
HMeetings:

Earth Sciences Advisory Panel_
Education Advisory

Science
. Panel

7998
- 7998

. “Task .Group 11.of the ‘Advisory

Commlttee for Research

‘NAVY DEPARTMENT

Notices . .
Meeting:.

7998

Naval Research Adv1sory Com-

mittee

1967

NUCLEAR REGULATORY- COMMISSION

_Rules i
Human uses of byproduct ma-
terial; group licensing for cer-

tain medical uses

Notices

Internatmxial . Atoch

‘Agency;

CONTENTS

Meetings:
Reactor Safeguards Advicory
Commlittee (5§ documents) ... 7890%%
Applications, etle.: :
Consolidated Edison Co., of New
° York, Inc
Consumers Power COae o
Portland General Electric Co, et
al

Toledo Edison Co., et 8l —..____

PUBLIC HEALTH SERVICE
Notices

Statement of organization, func-
tions, and. authority declega-
tions:

Office of Asslstant Secretary for
Health :

7999
8002

8002
7999

7978

SECURITIES AND EXCHANGE
COMMISSION

* Rules
Authority delegations to Directors,

al: .
Market Regulations Division Di-

rector 7940

~ Interpretative releases:

Energy

-availability - of -codes -

and - safety guides (3 docu-

ments)

8001

Environmental sta.tements avail- .
© . ability, ete.: - - .
Arizona Public Service Co., ef

8000

al
ConsohdateiEdison Co of New

- York Tm-

A e —mm

s

8000

Accounting bulletins, staff..._. 7940
Notices

Hearings, ete::
Bankers Security Variable An-

nuity Fund A, et alocnecono 8003
Georgla: POWer COmueaneicaens 8008
Kemper Municipal Bond thd.

Ltd 8005
Midwest Securities Trust Co... 8009
Southern Co 8009

SOIL CONSERVATION SERVICE
Rules
‘Watershed projects; local review_ 7935
Notices
Environmental statements on wa-
tershed projects; availability,-
ete.:
Anderson River Watershed Proj-
ect, Ind
Beautiful Run Watershed, Va._
Rainy Mountain Creek Water-
shed, Okla

STATE DEPARTMENT
Notices

Meeting:

Safety of Life at Sm Subcom-
mittee, Shipping. Coordinat- -
ing Committee

7969
7969

7969

71967

TRANSPORTATION DEPARTMENT

See Coast Guard; Federal Aviation
Administration; Federal Rail-
way Administration; National
Highway Traffic Safety Admin-
Istration.

TREASURY DEPARTMENT
See Internal Revenue Service.

VETERANS ADMINISTRATION

Notices _
Meetings:
Cemeterles and Memorials Ad-
visory Committee. y 8010
Privacy Act; systems of records.. 8010

list of cfr parts affected

- The following numerical guide is a list of the parts of each title of the Code of Federal
. issue. A cumulative list of parts affected, covering the current month to date, follo

Regulations affected by documents published in today’s

'S beginning with the second issue of the month.

; A Cumulative List of CFR Sections Affected is published separately ot the end of each monlh.
. by documents pubhshed since the revision date of each title.

The guide lists the parts and sections affected

.7 CFR

907.. " 7935
- 622 - %935
- PROPOSED RULES:
=917 « 7950
- 989 7956
.10 CFR

35 7948*

14 CFR . ~- -

39 (8 documents) ._________ 7936-7938
L 7939
) PROPOSED RULES: RN

39 7961
! - 7962

16 CFR -

13- " 1939

1030 8018
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17 CFR

200 17940
211 7940
21 CFR

PROPOSED RULES; -

1020 s 7957
26 CFR

Ch.I1 7943
33 CFR

117 (6 documents) cceecmaa—. 71945-7941
36 CFR .

PRrOPOSED RULES?

7 7950

40 CFR .

Prorosep RuLes:

52 7962

88 7966

124 7963

125 7963

41 CFR

101-17 7943

101-18 7943

101-20 7944

43 CFR

PROPOSED RULES:

28 7950

46 CFR

146 - . 7947

Prorosep RULES:

32 7961

1561 7961
. Ty
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G me -

CUMULATIVE LIST OF PARTS AFFECTED—FEBRUARY -

The following numerical guide is a Iiét of ﬁarts of each title of the Code of

] Federal Regulations affected by documents published to date during February.
. rd
1 CFR . . T 7 CFR—Continued . 12_CFR—Continued
Ch. I 4809 1822 n4g4.1487 213 i gggo
R 1823 5109, 7488 225 96
PROPOSED RULES: , 1831 7491 226 5098, 6061
415 6076 1832 7492 304 5386
1845 7494 335: 4889
3 CFR 1861 7494 ;Z; gggg
PROCLAMATIONS 1871 . 5383
6
2362 (Amended by Proc 4415) .. 7481 1873---—-- 7494 358 6068, T
2363 (Amended by Proc 4415) _.__ 7481 PROPOSED RULES: 612 7085
2714 (See Proc 4417 e e 7741 2 6265, 7415 614 7085
4415 T8 51 -.__. 4832 615 7085
4416 739
. 220 7138 701 5628
4417 ‘ 141 225 7772 760 s 1387
e SO — it P e -
1460 (See EO 1195) - ommmes 7701 724 7137 -225 5134, 7121
11460 (See EO oop 7110
11491 (Amended by EO 11901) __... 4807 910 5402 228
11616 (See EO 11901) o __ 4807 917 7950 oo 6283
11636 (See EO 11901) - _______ 4807 989 6268, 7956 7520
11652 (See EO 11905) . _____ 7701 1131 7768
11808 (Amended by EO 11903) ____ 4879 ié{g‘; 4832, gggg .13 CFR
11838 (See EO11901) oo oo 4807
11901 4807 1823 >. 5129 2%19 5123, ,?ggg
11902 4877 : 305 5385
11903 4879 8 CFR 581 7409
11904 5625 100 5110 o
11905 7101 g3 5119 TROPOSED RULES:
MEMORANDUMS: 214 - 5110 }gg gggg
April 16, 1975 6233 238 5110
June 5, 1975 6235 336 5110
4 CFR “PROPOSED RULES: 14 CFR
204 401 27 3 5200
331 ~4809 0 5401 gg ggglo
PROPOSED RULES: 9 CFR 5271, 5385, 5628, T086-7088, 7600,
402 ~__ 5134 gq 5383, 7743 7936-7938 51
8 4886 71 : 812~
5 CFR 91 321;88 481:, 5;);;1, 750271,75385, 5386, 5629,
213__._. 4881, 5103, 5394, 5803, 6749, 7743 94 0 6064, 6237, 7088, 71930
101 6751 173 4812, 6064, 7089
113 6751 75 4814
7 CFR 304 4889 93 5386
102 7751 308 4889 97 5092, 7501, 7502
215 7752 381 4889, 6752 ,28: %ggg
220 7752 . 37
226 751 EROP "15{?” RoLzs: , 378 7744
%g; gggé 9 4942 PROPOSED RULES:
354 e 5804 10 CFR 36 ety
2‘1’(1, """""""" 4812, 5104, 5_1_0_5' gfgg 9.. 5289 71 6270, 7117, 1962
699 7935 3(1) gggg 7: 7117, gsm
122 6262 73 5621 6y 537, Tt
o 5355, 71oq 209 6152 93 ' 518
s 210 4931 . 133 7517
907 4886, 574 1386 207 7417
5288, 5289, 5627, 6262, 7481, 7935 51s 4931 5111, 7495 208 rld
910 . ) 6749, 7154 ’ ’
011 7383 871 6259 212 7417
928 5383 PROPOSED RULES: ﬁiﬁ} gﬂ"g
944 7384 ) 2
980 6750 210 7122 241 . 7417
1491 6059 211 7122, 7125 249__ 3 7417
1493 Gosg 212 7122 371 7411
1427 755 12 CFR . .
1801 : 6263 22 6259 15 CFR
1821 7483 211 7496 369 7089
. .
vi - FEDERAL REGISTER, VOL..41, NO, 36—MONDAY, FEBRUARY 23, 1976



16 CFR

1 4814

4 4814
4815,

- 13

5124, 52171, 5272, 6064, 6719, 6720,
6724, 7388, 17447741, 71939 -

433 481'7
. 701 4814
702 . 4814
1030 8018
1500 6238
1509. 6238
1512_- _. 5386
PROPOSED RULES:
. 423 5641
433 .. 4833, 5305, 7121
- 443 7189
453 7187
1201 6178
17 CFR =~
- 200 7940
211 * 4817, 7940
240 _. . 5274
241 5377
249 . 5274
PROPOSED RULES:
.32 7774
~ 210 4833, 7121
- 240 -- 4834, 5135, 5299
249 * 4834, 7121
250. AT S ¥ i { ]
18 CFR’
PrROPOSED RULES:
R 7187
154__- 7787
260 . 7787
19 CFR o
L6 5386, 6242
18__- 5629
153 7389
PROPOSED ROLES:
- 177 5826
1,201 7431
20" CFR
404 5630
410 “4899, 7091
601 7092
602 7092
603 7092
.604 7092
6117- 5631
618 7092
620 7092
625. 6756
650 6756
PROPOSED RULES:
404 7415
405 7185
410 5405
416. 6074, 7415
21 CFR
1 5632, 6907
4 . 6907
8 4900, 5823, 8774
3 5823, 6774

FEDERAL REGISTER

21 CFR—Continued

25 CFR—Continued

17 6242 av6 5099
e — e o
121 5094, 6775,77092 FROPOSED RULss: ‘
123 5631 11 7413
201 6907 60 5129
207--... - 6912 104 5129
310 ‘ © 747 221 5291
314 6912
328 ggii% 26 CFR :
429 2
460 - 7003 Cb- I 7943
510 5093 5099, 5100, 6757, 7095
520 5632, 6249 3. - 5810 -
522 4818, 5387, 6064, 6065 1 5633
540__: 5093 33 6759
558 5093, 5632, 6065 S0 6068
561 6065 Prorosep RuLres:
610, 6912 1 4829, 6073
801 6896 3T o1
809 6903
1308 4T
PROPOSED RULES? 274 CFR .
1. ns14 19 . . 5103, 6068
8 5833
17 6269 28 CFR
- 102 5833, 6269 ¢ 5634, 7748
128e. . ! 6456 4a ’ 5’;87
191 5833
201 6878, 7514 PROFOSED RULES:
207 6878 57. 5201
210 68;8
211 68178
229 6a7s 29 CFR . :
701 514 4. 5388
1020 7957 1601 7098
] 2500 7749
22 CFR 2609 6194
203 . 6066 Prorosep RuULES: )
PRroroSED RULES: 1913 4943, 5837
1101, se02 1% 4944
23 CFR 30 CFR
260 ¢249 FProrosen RULES:
640 . 6914 225 6264
658 7095 }
31 CFR
24 CFR 10 6760
204 6446 223 : 5634
570 4818, 6726, 7503
1914 ______> Z 4819-4820, 5089, 6249, 7159 32 CFR
1915._- 4901, 5090, 6726, 7760
19160 mo...... 4823, 4824, 6739, 6740, 7408 216 ... 5821
1917___ 4914, 6067, 6740-6748, 7406, 7407 242 5389
1920 4825, 1481 5095
4826, 4915-4917 2000 6068
PROPOSED RULES: 32A CFR
58 6204, 7515
570 ' 6202 Ch.XV. 6765
888 - 6460
1710 6076 33 CFR
1917 : - 7515 . 7506
82 5280
25 CFR 117 6259, 7945-7947
11 5280 127 5634, 6260
41 : 5387 204 4918, 6070
am 5098 208 5391
273 5008 213 7099
2n4 5098 214 7506
275 L 5098 266 7089
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33 CFR-Continued

FEDERAL REGISTER

41 CFR—Continued . 46 CFR -
PROPOSED RULES! 3 .- . —_— T T . 4826
R 14-.6'2 5281 146 7047
1 7516 14 5283 531
117 7516 101-17 7943 536 4927, 6070
204 6074 101-18 - 7943 346 - 4928
207 5129 101-20.: : 6772, 7944 - 4028
277 - - 6172 101-26 : 5097, 6772 PROPOSED RULES:
401 6287 10145 5097 32 5291, 7961
- igz:zsé S Zggg 151. 5201, 7961
. 536 - 5202
g: CFR 5902 114-39__. il 5283
N - 114-60 : 49217 47 CFR
PROPOSED RULES: PROPOSED RULES: 0 — - T80
7 7110, 7950 T : ns19 1 7304
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Title 7—Agriculture

" CHAPTER VI—SOIL CONSERVATION SERV-
ICE, DEPARTMENT OF AGRICULTURE

* SUBCHAPTER C—WATER RESOURCES

" _ ‘PART 622—WATERSHED PROJECTS
Local Agency and Public Reviews

: On December 3, 1975, the Soil Conser~
vation Service published in the FEDERAL
REGISTER (40 FR 56457) for comment 8
" proposed revision to 7 CFR 622.34 of the
Boil Conservation Service Regulations by
combining the local agency review and
thelocal public review of watershed plans
and environmental impact statements.

Interested persons were given 30 days
{o submit written data, views, or argu-
ments regarding the proposed revision.
All comments received with respect to
the proposed rules were given careful
eonsideration. :

" A summary of the comments received
and responses thereto folows:
1. Commeni. Where the language re-
Jers fo the review process in terms of
the““watershed plan, and, if required, en-
vironmental impact statement,” it would
be better to say “watershed plan, and
environmental impact statement or neg-
ative declaration and environmental as-
sessment.”™ Thus, where no EIS was
prepared, the available documents eval-
uating environmental impact would be
available forpublic review and for trans-
mittal to OMB and ultimately Congress,
Response. No changes have been made
in the regulations to reflect this comment
because.a negative declaration isnot sent
out for review. It is filed with CEQ and
distributed to the public prior to the in-
teragency review. No administrative ac-
- tion or implementation of an action in-
volving & negative declaration is taken
. for 15 days after appropriate notice in
the FepEral, REGISTER. See 7 CFR 650.8
(b)(3). As a point of clarification, all
watershed projects which are trans-

“mitted to Congress after the effective
date of 7 CFR 650 (June 3, 1974) will in~
clude an environmental impact state-
ment. See 7 CFR_650.8(a) (1). Also, for
those projects for which an environ-
mental Impact statement is not written,
the impact information which would
otherwise be found in the impact state-
ment will be included in the watershed
plan.

2. Comment. Public comments and in-
teragency comments  upon the joint
watlershed plan and environmental as-
sessment should not only accompany the
plan to OMB and Congress, but such
comment should also be treated as com-
ments on the EIS, and should be in-
cluded and responded to in the final
EIS, where one is prepared, (even if the
commentator does not differentiate be-
tween the EIS and work plan in submit-
ting comments), -

Response. Paragraph (¢) has been re-
vised to accommodate this comment and
now indicates that comments on elther
the plan or EIS will be considered.

8. Comment. 1t ought to be made clear
that the relative responsibilities as be-
tween the local sponsors and the 8CS
differ, as between the watershed plan
and the NEPA review. The work plan may
be thought of as primarily the respon-
sibility of the local sponsors, with tech~
nical assistance from S8CS. But the
NEPA review 1Is the responsibility of SCS,
not the local sponsors, and cannot be
shifted.

“Response. 7T CFR 622.34 pertains only
to the review process. Responsibility for
plan preparation and compliance with
NEPA are specified in 7 CFR 622.33 and
7 CFR 650.3, respectively. Repetition in
§ 622.34 is unnecessary.

Additional changes. In addition to
changes made in response to comments
recelved, minor changes have been made
10 improve clarity. SCS herewith pub-
Iishes this revision to its rules and regu-
lations for administering its water re-
sources program. This revision is effee-
tive on the date of publication.

{Catalog of Federal Domestie Acsistance Pro-

gram No. 10.804, National Archives Referenco
Services) B

Dated: February 13, 1876.

R. AL Davis,
Administrator,
Sofl Conservation Service.

Subpart D—Planning and Approval

7 CFR 622.34 is hereby revised to read
as follows:

§ 622,34 Review.

(a8) Technical review. The draff wa-
tershed plan and, If required, the draft
EIS shall be reviewed by SCS for tech-
nical adequacy and conformity with
legal and policy requirements.

£b) Local review. Following the techni-
cal review, the watershed plan and, if re-
quired, the environmental impact state-
ment will be provided to the sponsors,
local agencles, groups, individuals, and
local offices of federal agencles for re-
view. The local review will also include
& public meeting called by the sponsors,
Jolntly by the sponsors and SCS, or by
an established state procedure. Agencies,
groups, and individuals who have evi-
denced an Interest in the watershed will
be invited to participate. The public will
be notified as provided In §650.7(d) of
this chapter. All comments recelved as a
result of thislocal review will be consid-
ered by the state conservationist and

sponsors and appropriate changes made

“before proceeding with the interagency

Teview.
{¢) Interagency review. The dralt wa-

" tershed plan and, if required, the draft
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EIS will be submitted by SCS to the gov-
ernor, the appropriate clearinghouses,
and other concerned federal agencles for
review and comment. The draft plan and,
if required, draft EIS will also be sent o
interested individuals, groups, or organi-
zations requesting coples. If received by
the end of the review period, all letters
of substantive comments on the plan or
EIS will be appended to the final EIS and
an appropriate response made. These
comments on the plan or EIS shall ac-
company any plan submitted to the Con-
gress for approval.

(d) Office of Management and Budget.
Following the interagency review, the fi-
nal watershed plan and, if required, the
final EIS shall be prepared after giving
consideration to .all substantive com-
ments received. The watershed plan
agreement shall be signed by the spon-
sors and the SCS. For watershed plans
requiring congressional approval, the
plan and EIS shall be sent, by the Secre-
tary to the Office of Management and
Budget for transmittsl to the appropri~-
ate congressional committees.

[FR Doc.76-5015 Piled 2-20-76;8:45 am]

CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Navel Orange Reg. 367, Amdt. 11

PART 907—NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling

‘This regulation Increases the quantity
of California-Arizona Navel oranges that
may be shipped to fresh market during
the weekly regulation period- February
13-19, 1976. The quantity that may be
shipped Is increased due to improved
market conditions for Navel oranges. The
regulation and this amendment are fs-
sued pursuant to the Agricultural Mar-
keling Agreement Act of 1937, as
amended, and Marketing Order No. 907.

(@) Findings. (1) Pursuant to themar-
keting agreement, as amended, and Or-
der No. 907, as amended (T CFR Part
907), regulating the handling of Navel
oranges grown in Arizona and desig-
nated part of California, effective under
the applicable provisions of the Agricul-
tural Marketing Agreement Act of 1937,
asamended (7U.S.C. 601-874), and unon
the basis of the recommendations and in-
formation submitted by the ¥avel Or-
ange Administrative Committes, estab-
lshed under the sald amended marketing
agreement and order, and upon other
available information, it 1s hereby found
that the limitation of handling of such
Navel oranges, as hereinafter provided,;
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will tend to effectuate the declared policy
of the act,

(2) The need for an iIncrease in the
quantity of oranges available for han-
dling during the current week results
from changes that have taken place in
the marketing situation since the issu-
ance of Navel Orange Regulation 367 (41
FR 6262). The marketing picture now
indicates that there is a greater demand
for Navel oranges than existed when the
regulation was made effective. Therefore,
in order to provide an opporfunity for
handlers to handle a sufficient volume of
Navel oranges to fill the current market
demand thereby making a greater quan=
tity of Navel oranges available to meet
such increased demand, the regulation
should be amended, as hereinafter set
forth.

(3) It i3 hereby further found that it
s impracticable and contrary to the pub=-
lic interest to give preliminary notice,
engage in public rulemaking procedure,
and postpone the effective date of this
amendment until 30 days after publica-
tion thereof in the FeperaAL REGISTER (5
U.8.C. 553) because the time intervening
between the date when information upon
which thiz amendment is based became
available and the time when this amend-~
ment must become effective in order to
effectuate the declared policy of the act
is insufficient, and this amendment re-
lieves restriction on the handling of
Navel oranges grown in Arizona and
designated part of California. -

(b) Order, as amended. The provisions
in paragraph (M (1) &), and ) of
§ 907.667 (Navel Orange Regulation 367
(41 FR 6262) are hereby amended to
read as follows:

§ 907.667 Navel Orange Regulnuon 367.
* [ 3 * * *
(b) & & %
(1) * & ¢
(1) District 1: 1,066,000 cartons;
(1) District 2: 234,000 cartons, i
* * * * *
(Secs. 1-19, 48 Stat, 31, as amended; 7 U.S.C.
601-674)
Dated: February 18, 1976.
CHARLES R. BRADER,
Deputy Director, Fruit and Veg-
*  etable Division, Agricultural
Marketing Service. ‘
[FR Doc.76-5033 Filed 2-20-76;8:46 am]

Title 14—Aeronautics and Space

CHAPTER [—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No, 76-CE-8-AD; Amdt, 39-2518]

PART 39—AIRWORTHINESS DIRECTIVES
Beech 90, 100 and 200 Series Airplanes

There has been an incident in which a
seat in the cabin of & Beech Model ES0
airplane was dislodged. Subsequent in-
vestigation by the manufacturer confirms
that the seat locking pin on certain Beech
90, 100 and 200 series alrplanes can be-
come disengaged. Should this happen the
required occupant restraint may not exist
during an accident. To correct this prob-

_lem the manufacturer has developed and

RULES AND REGULATIONS

made avallable improved seat locking
pins for installation in in-service air-
planes. Since the condition described
herein is likely to exist in other airplanes
of the same type design, an Airworthi-
ness Directive (AD), is being issued, ap-
pleable fo Beech 90, 100 and 200 series
airplanes, which will require replace-
ment of the original seat locking pins
with those of the improved design.

Inasmuch as a situation exists which
requires expeditious adoption of the
amendment, notice and public procedure
hereon are impracticable and good cause
exists for making this amendment effec-
tive in less than thirty (30) days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator 14 CFR 11.89
(31 FR 13697), § 39.13 of Part 39 of the
Federal Aviation Regulations is amended
by adding the following new AD.

BeecH. Applies to Models C90 (Serial Num-

bers LJ-664 and 1J-674 thru LJ-676), -

E90 (Serial Numbers LW-134 and LW-157
thru LW-163), A100 (Serial Numbers
B-178 thru B-221, B-224 and B-225), 200

- (Serial Numbers BB-6 thru BB-87, BB-
89 thru BB-99 and BB-101 thru BB-108)

. and A200 (Serial Numbers BCU-1 thru
BC-8, and BD-1 thru BD-8) airplanes.

Compliance: Required as indfcated, unless
already accomplished,

To preclude inadvertent disengagement of
the seat locking pins, within the next 50
hours’ time in service atter the effective date
of this AD, replace Beech P/N 50-534436-127
seat locking pins (8.38 inch lengfh) with
Beech P/N 101-530412-1 seat locking pins
(3.69 inch length) in accordance with Beech-
craft Service Instructions No. 0789-314 or
C-12A~0001 (military airplanes), or later ap-
proved revisions, or any equivalent modifica=
tion approved by the Chief, Engineering and
Manufacturing Branch, FAA, Central Reglon.

This amendment becomes effective
February 26, 1976.

(Secs. 813(a), 601 and 603 of the Federal
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421
and 1423); Sec. 6(c) of the Department of
Transportation Act (49 U.8.C. 1665(c)).)

Issued in Kansas City, Missouri, on
February 10, 1976.

.GEORCGE R. LACAILLE,
Acting Director, Central Region.

[FR Doc. 76-4942 Filed 2-20-76; 8:45 am}

[Docket No. 76-CE-7-AD; Amdt, 39-2517]

PART 39—AIRWORTHINESS DIRECTIVES
Cessna 210 Series Airplanes

Amendment 39-1345, AD 71-24-7, pub-
lished in the FEpERAL REGISTER on No-~
vember 25, 1971, is an Airworthiness
Directive (AD) applicable to Cessna
Model 210D (Serial Numbers 21058221
thru 21058460) airplanes. To decrease
the possibility of main gear extension
failure, AD 71-24-7 required the installa~
tion of Cessna Kits 1209005-1 R/L in the
Electrol P/N 1280501-1/2 actuator as-
semblies (main gear rotary) in the afore-
mentioned airplanes.

Subsequent to the issuance of AD 71~
24-7 service experience has shown thaf
failures have occurred in this actuator
assembly installed in other Cessna 210
series airplenes. The manufacturer has
issued Cessna Service Letter SE75-21

recommending that all Electrol P/N
1280501-1/2 actuator assemblies installed
in Cessna 210 series airplane bo modified
by the installation of Cessna Xits
1209005-1 R/L. Since the failure of these
actuators can cause gear-up landings
with resultant damage to the airframe
structure and exposure of the occupants
to unnecessary risks, an AD is being
issued superseding AD T1-24-7. The new
AD will be applicable to all Cessna 210
series airplanes having the Electrol P/N
1280501-1/2 actuator assemblies and will
require installation of Cessna Kits
1209005-1 R/L.

Since this amendment is in the inter-
est of safety, has been the subject matter
of previous AD acfion in which the public
was given the opportunity to comment,
notice and public procedure hereon are
unnecessary and good cause exists for
making this amendment effective in lesy
than thirty (30) days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator 14 CFR 11.89,
(31 F.R. 13697), § 39.13 of Part 39 of the
Federal Aviation Regulations 1s amended
by adding the following new AD.

CEssNA. Applles to Models 210 thru 210D
(Serial Numbers 5700« thru 576756 and
21057676 thru 21058510) airplanes having
Electrol P/N 1280601-1/2 actuntor nge
semblies (main gear rotary) installed.
(The AD does not apply to those air-
planes equipped with Ozone P/N
1280511-3/4 or Cessnn P/N 1298100-1/3
actuator assemblies.y

Compliance: Required as indieated, untess
already accomplished.

To decrease the possibility of maln gont
extension failure, accomplish theo following:

Within the next 100 hours’ timo in sorvico
atter the effective dato of this AD, install
Cessna Kits 1208006-1 R/L in accordance
with Cessna Service Lettor SE76-21 dated

* Qctober 3, 1975, or later approved rovisions,

or an equivalont method approved by tho
Chief, Englneering and Monwfaoturing
Branch, FAA, Central Reglon,

Nore.—The Electrol P/N 1280501-1/2 aotut«
ator assemblies (main genr rotary) can be
identified by wusing an inspection mirror
through the inspection plate located fore
ward of the strut doors to read the actuator
nameplate.

This AD supersedes AD 71-24-7,
Amendment 39-1345.

This amendment becomes effective
February 26, 1976.
(Secs, 313(a), 601 and 603 of the Fedoral Avle
atlon Act of 1958 (49 U.8.0, 1354(n), 1431

and 1423); Seo. 6(c) of tho Department of
Transportation Act (49 U.8.0. 1666(0c)).)

Issued in Kansas City, Missourd, on
February 10, 1976.

GEORGE R. LACAILLE,
" Acting Director, Central Region.

[FR Doc.76-4941 Filed 2-20-76;8:46 am]

[Docket No. 76-GL~-2; Amdt., 39-2620]
PART 39—AIRWORTHINESS DIRECTIVES
Grumman American AA-5B

Amendment 39-2397, 40 FR 49093, AD
75-22-06 applies to Grummen Amer-
ican Model AA-5B airplanes and requires
compliance with Grumman Amerlcan
Aviation Corporation Service Bulletin
No, 150 dated September 29, 1975, After
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issuing Amendment 39-2397, due to sery-
ice experience, the agency determined
‘that the mixzture control installation
covered by Service Bullétin No. 150 is not
satisfactory. Therefore, the AD.is being
superseded by 2 new AD that requires re-
placement of the mixture control and
modification of the mixture control
installation. -

Since a situation exists that requires
immediate adoption of this regulation,
it is found that notice and public pro-
cedure hereon are impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.

In consideration of the foregoing, and

pursuant to the authority delgated to
me by the Administrator (31 FR 13697
and 14 CFR 11.89), § 39.13 of Part 39 of
the TFederal Aviation Regulations 1is
amended by adding the following new
Airworthiness Directive;

Grumman American. Applies to Grummsan
American -Model AA-5B airplanes, serial
numbers AASB-0001 through AAGB-0215,
certificated in all catégories.

Compliance required within the next 20
hours’ time In service gfter the effective date
of this” Airworthiness Directive, unless al-
ready accomplished.

To prevent failure of the carburetor mix-
ture control wire, replace the carburetor mix-
ture control and modify the carburetor mix-
.ture control instaliation In accordance with
- Grumman American Aviation Corporation
Service Bulletin No. 150A dated January 12,
1976 or later FAA approved revision thereto.

Equivalent modifications may be approved
by the Chief, Engineering and Manufactur-

*..ing Branch, FAA Great Lakes Reglon.

Specm fiight permits may be issued under
the provisions of Federal Aviation Regula-
iion 21187(a) (1). " -

The manufacturer’sspecifications and pro-
cedures identified and described In this di-
yective are incorporated herein and made a
part hereof pursuant to 5 US.C. 522(a) (1).
All persons affected by this directive who
have not already received these documents
from -the manufacturer may obtain coples
upon request to' Grumman American Aviation
Corporation, 318 Bishop Road, -Cleveland,
Ohio 44143. These documents may also be
examined at the FAA Great Lakes Reglon,
2300 East Devon Avenue, Des Plalnes, Illi-
nols 60018 and at FAA Headquarters, 800 In-

- dependence Avenue, SW., Washington, D.C.
A historical file on this Airworthiness Direc-
tive which includes the Incorporated ma-
terial in full is maintained by the FAA at its
headquarters in Washington, D.C., and at the
Great Takes Reglon. ~

This supersedes Amendment 39-2397,
" 40 FR. 49093, AD 75-22-06.
This amendment becomes effective:
February 25, 1976. _
(Secs. 313(a), 601 and 603 of the Federal
. Aviation Act of 1958 (49 US.C. 1354(a)
1421 and 1423); Sec. 6{c) of the Department
of Transportation Act (49 US.C. 1655(c)).)
Ryan N. WHITTEN,
Acling Director, Great Lakes Region.
Issued in Des Plaines, Tilinois on Febru~
ary 11, 1976. -
XNore-—The Iincorporation by reference
‘provision in this document was approved by

the  Director of the Fedml Register on
June 19, 1967.

[FR Doc.76-4946 Filed 2—20—'716;8:45’am]
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[Dockat No. 76-GL~3; Amdt. 39-2521]
PART 39—AIRWORTHINESS DIRECTIVES
- Grumman American Model AA-5 Series

. Amendment 39-2485, 41 FR 1581, Air-
worthiness Directive 76-01-02 requires
periodic visual checks and replacement
of the upper engine cowl hinge assembly
on Grummsan Model AA-5B alrplanes.
<~ After Issulng Amendment 39-2485, due
to service experlence, the agency deter-
mined that the applcability should be
expanded to include the Grumman
American Models AA-5 and AA-5A.
Therefore, the AD Is being amended to
include the Models AA-5 and AA-GA.

Since a situation exists that requires
immediate adoption of this regulation,
it is found that notice and public pro-
cedure hereon are Impracticable and
good cause exists for making this amend-
ment effective in less than 30 days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697)
and (14 CFR 11.89), $39.13 of Part 39
of the Federal Aviation Regulations,
Amendment 39-2435, 41 FR 1681, AD
76-01-02, is amended as follows:

1. By amending applicability state-
ment to read as follows:

Grumman American. Applies to Grumman
American Model AA-5, AA-5A and AA-5B
alrplanes, serial numbers AA5-0041 through
AAB-0834, AA5A-0001 through AASA-0050,
AA5A-005% through AABA-0056, AAGB-0001
through AA5B-0169, AAGB-0171, and AASB-
0180 through AASB-0183, certificated in all
categorles.

2. By amending subparagraph (a) (1)
to read as follows:

“Within the next 15 hours®' time 1n gervice
after January 12, 1976 for Model AA-5B alr-
planes, and within the next 15 hours® timeo
in service after the effective date of this
amendment for 2odel AA-5 and AA-BA atc-
planes, or within 50 hours’ total time in
service, whichever occurs last,

3. By amending subparagraph (b) (2)
toread as follows:

No Iater than 100 hours' time in service
after:

(1) January 12, 1976 for Model AA-8B air-
Pplanesand

(it) the eﬂectlve dats of this amendment
Tor Model AA-5 and AA-GA alrplanes,

This amendment becomes effective
February 25, 1976,

{8ecs. 313(a), .C01, and 603 of the Federnl
Aviation Act of 1958 (48 U.S.C. 1354(n), 1421,
and 1423): Bec. 6(c) of the Department of
Transportation Act (49 US.C. 1655(c)).)

.Issued in Des Plaines, Illinols on Feb-
ruary 11, 1976.
Ryan N. WRITTEN,
Acting Director, Great Lakes Region.
TFR Doc.76-4847 Filed 2-20-76;8:45 am]

‘[Airworthiness Docket No., 76-WE-1-AD;
Amdt.89-2523) °

PART 39—AIRWORTHINESS DIRECTIVES

McDonnell Douglas Model DC-8 Serles
Alrplane
There has heen a failure of o DC-8-51
alrplane wing front spar lower cop at
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Sta. Xrs-542 (at the No. 1 pylon attach
point) due to a fatisue crack which
initiated at a fastener hole on the for-

. ward flange of the cap. The airplane had

approximately 40,000 hours tofal time
when the faflure was discovered. Failure
of the spar cap eventually led to lower
wing skin cracking with a resultant fuel
leak. Analysis indicates the spar cap
crack Initiated at one of 17 fastenerholes
for the shear clip that attaches the pylon
cant bulkhead fitting to the spar cap.
This afrplane had been reworked in ac-
cordance with McDonnell Douglas S.B.
54-32, which replaced the above shear
clips and also replaced existing Inter-
ference-fit fasteners with standard bolts.
This change to standard bolts may have
contributed to the initiatlon of the
fatigue crack. Enowledge that g fatigue
problem exists or may develop presents
the necessity of establishing resular in-
spections of the wing spar to assure de-
tection of a faflure before the crack can
grow to such an extent as to endanger
the airworthiness of the airplane. Since
this conditions is likely to exist or develop
In other afrplanes of the same type de-
sign, an alrworthiness directive is being
Issued to require initial and repetitive
Inspections of the wing front spar Iower
cap on McDonnell Douglas Model DC-8
Series airplanes. -

Since a situation exists that requires
immediate adoption of this regulafion,
it is found that notice and public pro-
cedure hereon are imprachicable and
good cause exists for making this amend-
ment effectivein less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 P.R. 136972,
£ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
{following new airworthiness directive:

AMeDonnell Douglas. Applies to oll AModel . -

DC-8 Serles alrplanes except —62, —62F, -63,
and -83F, certificated in all categories. |

Compliance required as Indicated.

‘To prevent posaible fatigue faflure of the
wlng front spar lower cap, P/ 5537838-1 or

3, accomplish the following:

(u) For those airplanes which have had
the original 17 interference fit fasteners re-
ploced that attach the #1 and 4 pylon cant
bulkhead shear ¢lips to the wing lower spar
cap forward flange, comply with Paragraph
(c) within the next 800 hours thme in service .
after the effective date of this AD or before
the accumulation of 30,000 hours total time
In cervice, whichever cccurs later, unless ac-
complished within the last 2400 hours time
in gervice, and thereafter at intervals not to
exceed 3200 hours time In service.

(b) For thoce airplanes which have nof had
the original 17 Interference fit fasteners re-
placed that attach the #1 end #2 pylon cant
bulkhead shear clips to the wing lower spar
cap forward flange, comply with Paragraph
(c) within the next 2400 hours time In service
after the effective date of this AD or before
the accumulation of 30,000 hours total time
in gervice, whichever occurs later, unless ac-
complished within the last 800 hours time in
cervice, and thereafter at intervals not to
exceed 3200 hours time in gervice. ™

(¢) Inspect the wing front cpare lower
cap, P/N 5597838-1 or -2, for ¢Tacks in ac-
cordance with the instructions in McDonnell
Douglas DC-8 Alert Service Bulletin A57-82,
Rovision 1 dated Pebruary 6, 1976, or later
PAA-approved revisions, or in accordance
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with an {nspection method approved by the
Chief, Alrcraft Engineering Division, FAA
‘Western Region.

(d) If cracks are found, repair before fur-
ther fiight in accordance with DC-8 Service
Rework Drawing 5802712 or an equivalent ap-
proved by the Chlef, Afreraft Engineering Di-
vision, FAA Western Reglon.

(e) Upon request of the operator, an FAA
maintenance inspector, subject to prior ap-
proval of the Chief, Aircraft Engineering Di-
vision, FAA Western Reglon, may adjust the
repetitive inspection intervals specified in
this AD to permit compliance at an estab-
lished inspection period of the operator if
the request contains substantiating data to
Justify the Increase for the operator.

This amendment becomes effective
February 25, 1976, -
‘(Secs, 313(a), 601, and 603 of the Federal
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421,
ond 1423); Seo, 6(c) of the Department of
Transportation Act (49 U.S.C. 1656(c)).

Issued in Los Angeles, California on
February 11, 1976.

Lynn L. I-Imx,
Acting Director,
FAA Western Region.

{FR Doc.76-4944 Filed 2-20-76;8:45 am}]

{Docket No. 16385; Amdt. 39-2526]

PART 39—AIRWORTHINESS DIRECTIVES

Messerschmitt-Bolkow-Blohm Model BO
209 “Monsun” Airplanes

There have been reports of cracks in
the engine mount, P/N 209-61016, at the
lower end of the left-hand bent tube
above the weld joint to the engine sup-
port of Messerschmitt-Bolkow-Blohm
Model BO 209 “Monsun” airplanes that
could result in failure of the engine
mount and separation of the engine.
Since this condition is likely to exist or
develop in other airplanes of the same
type design, an airworthiness directive
13 being issued to require repetitive in-
spection of the engine mount, and-re-
placement of the engine mount with a
reinforced engine mount of new design,
as necessary, on Model BO 209 airplanes.

Since a sltuation exists that requires-
the immediate adoption of this regula-
tion, it is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30 days.

This amendment is made under the
authority of sections 313(a), 601, and 603
of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a), 1421, and 1423) and of
section 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(c)). -

In consideration of the foregoing and
pursuant to the authority delegated to me
by the Administrator (14 CFR §11.89),
§ 39.13 of Part 39 of the Federal Aviation
Regulations 1s amended by adding the
, following new airworthiness directive:
MESSERSCHMITT-BOLKOW-BLOHM. Applies to

all Model BO 209 “Monsun’” airplanes,
certificated in all categorles, except those
having enginé mount, P/N 209-61016—b,
installed,

Compliance is required as indicated, unless -
already accomplished.

RULES AND REGULATIONS

To prevent possible fallure of the engine
mount, accomplish the following:

(&) Within the nexf 10 hours' time in serv-
ice atter the effective date of this AD and,
thereafter, at intervals not to exceed 100
houts’ tifme in”service from the last inspec-
tion, until modified in accordance with para«
graph (b) of this AD, visually inspect the
connection point of all. three bent tubes of
the engine mount, P/N 209-61016, for cracks
in accordance with Messerschmitt-Bolkow-
Blohm Service Bulletin No. 209-15/71-20,
dated July 1975, or an FAA-approved equiva-
lent.

(b) If a crack is found during an inspection
required by paragraph (a) of this AD, be-
fore further flight, except that the airplane

- may be flown in accordance with FAR § 21.197

and 21.199 to a base where the work can be
performed, replace the engine mount with an
engine mount of new design, P/N 209-61016—
b, in accordance with Messerschmitt-Bolkow-
Blohm Service Bulletin No. 209-15/71-20,
dated July 1975, or an FAA-approved equiva-
lent.

This smendment becomes effective
March 4, 1976.

Issued in Washington, D.C. on Febri~
ary 12, 1976.
J. A. FERRARESE,
. Acting Director,
Flight Standards Service.

[FR Doc. 76-4948 Filed 2-20-76;8:45 am]

[Docket No. 76-CE-9-AD; Amdt. 39-2519]
PART 39—AIRWORTHINESS DIRECTIVES
Various Cessna Model Airplanes

‘There has been an incident involving a
Cessna Model 421B airplane in which an
Alircraft Radio Corporation. (ARC) Model
PA-5004 actuator jammed and restricted
elevator control. This condition occurred
when & gear in the actuator gear box
loosened on its shaft and interfered with
the actuator gear train. This malfunc-
tion, if not corrected, could resultf in loss
of aircraft control. The manufacfurer has
issued Service Letter No. AV75-10 which
recommends inspections and modifica-
tions of the ARC Model PA-500A actuator
used in Cessna 300, 400 and 400A auto-
pilots, or in 300, 400 or 800 Integrated
Flight Control System (IFCS), or in Type
(G-830A yaw damper systems which may
be installed in various Cessna Model
airplanes. Since the malfunction de-
scribed herein may develop in ofther ARC
Model PA-500A actuators installed in
these aircraft an Airworthiness Directive
(AD) is being issued making compliance

‘with the Cessna Service Letter manda-

tory. This service letter incorporates ARC
Field Engineering- Service Bulletin No.
181.

Since an unsafe condition is the basis
for this action and additional informa-
tion from the public is unlikely to develop

from normal rule making procedures, it
appears that notice thereon is imprac-
ticable and contrary to the public inter-
est and that good cause exists for making
this AD effective in less than thirty (30)
days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator 14 CFR 11.89
(31 F.R. 13697) § 39.13 of Part 39 of the

Federal Aviation Regulations is amended
by adding the following new AD,

CessNA, Applies to the airplane modols and
serial numbers lsted below which have
ARC PA-500A actuators (Serlal Numbors
6265 and below) installed as part of
Cessna Model 300, 400 ‘and 400A auto«
pllots, 300, 400 or 800 IFCS, or In Type
G-830A yaw damper systems,

Sertal
Models: - numbers
1720, Mo cacseccmaaae 17259287 thru
17263458
FI72K, L, Ma e F'1720780 thrut
¥ F1731234
FR172H, Jucuncacma-a FR1720240 thru
FR1720630
17TB cmcccmnccncamaa 17701676 thru
17702123
b i 137 ¢ . - 177TRG0001 thru
17TRG0592
FITTRQG cavevmen wmew 17TTRA0001 thru
F1TTRQ0122
180H, Jamcacnncccnua 18052170 thru
18052600
182N, Pacccccmnccana 18260460 thru
18263475
Al185E, Povcancae-wca 185018156 thru
186502666
P206E; TP206E.%.oo. P20600626 thrit
P20600647
U206E, F; TU206E, F.. 020001447 thru
V20603003
207, T20Taucncnanaw - 20700149 thru
20700314
210K, L & T210K, L. 21069200 thru
‘ 21061040
310Q, T310Quacavmuax 310Q0001 thrut
310Q1160
310R, T310R urm == 310R0001 thru
310R0330
337E, F, G; T337E, F.. 33701200 thru
33701673
JF33TE, F, Gucaananaa F3370020 thru
3370071
T337TF o wimammans P3370001 thru
P3370226
F33TQP coccmccmmaam FP3370001 thru
FP3370016
840 mmaccccmma—u-aa 3400001 thru
3400568
401B e ammmmnae 401B0001 thru
40180231
402B .euea e ———— = 402B0001 thru
40280036
414 oo vt ot o o 4140001 thru
4140666
4218 i 42180001 thru
421B0970

Compliance: Required as Indicated, unloss
already accomplished.

To preclude restrictions of control move=
ment due to jamming of the ARO PA-GO0A
actuator gear train, accomplish tho follow-
ing:

(A) Until Paragraph B is accomplished,
within 100 hours’ time in cervice aftor tho
effective date of this AD and thereafter at
intervals not to exceed 100 hours’ timo in
service, inspect the ARC PA-500A actuntor(s)
in accordance with Cessna Sorvico lofter
AV'76-10, dated December 19, 1076, or later
approved revisions, which service lettor in-
corporates ARC Fleld Engineering Seorvico
Bulletin No. 181. Correct any unsafe coii-
dition noted by adjustment or replacoment

.of parts as necessary.

(B) Within twelve months of the effeotive
date of this AD, modify the ARO Model PA~
500A actuator(s) in accordance witl Cessna
Service Letter No. AV756-10 dated Doecombor
19, 1975, or later approved revisions, which
service letter incorporates ARC Flold Engl-
neering Service Bulletin No, 181,

(C) Any alternate method of compliance
with this AD must be approved by the Chief,
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Engineering and Manufacturing Branch,
FAA, Central Reglon, . R .
This amendment become§ effective
February 26, 1976. ] ’ ) )
(Secs. "313(a), 601 and 603 of the Federal
Avlation Act of 1958 (49 U.S.C. 1354(a), 1421
and 1423); Sec. 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c))).
Issued in Kansas City, Missouri, on
February 10, 1976.
-7 . GEORGE R, LaACAILLE, -
Acting Director; Central Region.
_"[FR Doc.76-4943 Filed 2-20-76;8:45 am]

Afrspace Docket No. 75-GL-69]

PART 71-—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED AIRSPACE, AND REPORTING
- POINTS : :

-+ . Designation of Transition Area

On page 59222 of the FEDERAL REGISTER
dated December 22, 1975, the Federal
Aviation' Administration published &
Notice of Proposed Rule Making which
would amend § 71.181 of Part 71 -of the
Federal Aviation Regulations so as to
designate a transition-area at Kewanee,
Tiinois :

Interested persons were given 30 days
to submit written comments,. suggestions
or objections regarding the proposed
amendment. . -

No objections have been received and
the proposed amendment is hereby
adopted without change and is set forth

below.

- This amendment shall be effective 0901

GMT, May 20, 1976. .
This amendment is made under the
authority of Section 307(a) of the Fed-
eral Aviation Act of 1958 (49-U.S.C.
1348), and of Section 6(¢) of the Depart-
- ment of Transportation Act (49 U.S.C.
1655 (Q ). C )
- -Issued 'in ‘Des Plaines, Illinois on Jan-
uary 29, 1976. o -
ol R. O. ZIEGLER,
Acting Director, Great Lakes Region.

In §71.181 (40 FR 441), the following
tre_msition ares is'added: -

R EKEWANEE, ILLINOIS

That airspace extending upward from 700
feet~ above the surface within a five-mile
radius of the Eewanee Alrport (latitude
41°13’08'’ N., longitude 89°57'42' W.); and
within three miles each side of the 218°
bearing from the airport, extending from
the five-mile radius area to eight miles
southwest. .

[FR Doc.76-4945 Filed 2-20-76;8:45 am]

_:l'itlglGﬁ—Commgrcial Practices -
- CHAPTER I—FEDERAL TRADE
. COMMISSION o
i . [Docket C-2786] .
PART 13-—-PROHIBITED TRADE PRAC-

- TICES, AND AFFIRMATIVE CORRECTIVE
-ACTIONS ~ * . ’

* Soft Sheen Company, Inc.
Subpart—Advertising falsely or mis-

leadingly: § 13.10 Advertising falsely or
misleadingly; § 13.170 Qualities or prop-

RULES AND REGULATIONS

erties of product or service; 13.170-30

- Durability or permanence; § 13.205 BSci-

entific or other relevant facts. Subpart—
Corrective actions and/or requirements:
§13.533- Correctlve actions and/or
requirements; 13.533-20 Disclosures;
13.533-45 Maintain records; -13.533-45
(k) Records, in general; 13.533-53 Re-

- call of merchandise, advertising ma-

terial, etc. Subpart—Misrepresenting
oneself and goods—Goods: °§13.1710
Qualities or properties; § 13.1740 Sclen-
tific or other relevant facts. Subpart—

" Neglecting, unfairly or deceptively, to

make material disclosure: §13.1850
Content; §13.1870 Nature; §13.1890
Safety; §13.1895 Scientific or other

relevant facts. Subpart—Offering un-
fair, improper and deceptive induce-
ments to purchase or deal: §13.2063
Scientific or other relevant facts. Sub-
prart—Packaging or labeling of consumer
commodities unfairly and/or decep-
tively: §13.2100 Packaging or labeling
of consumer commodities unfairly and/
or deceptively; 13.2100-5. Labeling, Sub-
part—TUsing deceptive techniques in ad-
vertising: §13.2275 TUsing deceptive
techniques in advertising.

(Sec. 6, 38 Stat. 721; 15 U.5.C, 46. Interprets
or applies sec. 5, 38 Stat. 719, as amended;
15 US.C. 45, 52)

In the Matter of Soft Sheen Company,
Ine., @& corporation; Edward G.
Gardner and Belly Gardner, indi-
vidually and as officers of sald cor-
poration; and Franklin Lelt Associ-
ates, a corporation.

Consent order requiring a Chicago,
1., manufacturer of cosmetics, among
other things to cease misrepresenting
that its hair conditioners are safe and
from making other false claims; and
further requiring the firm to include a
health hazard warning in advertising
and labeling for the products. )

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:?

= - ORDER

I It is ordered, That respondents Soft
Sheen Company, Inc., and Franklin Yett
Associates, corporations, and their suc-
cessors and asslgns, and their officers,
and Edward G. Gardner and Betty
Gardner, individually and as officers of
Soft Sheeen Company, Inc, and re-
spondents’ agents, representatives and
employees, directly or through any cor-
poration, subsldiary, division or other
device, In connection with the advertis-
ing, offering for sale, sale, or distribu-
tion of Mr. Cool and Miss Cool hair re-
laxers or any cosmetic in or affecting
commerce, as- ‘‘cosmetic” and “com-
merce” are defined in the Federal Trade
Commission Act, as amended, do forth-
with cease and desist from: .

A. Representing in writing, orally,
visually, or in any other manner, di-
rectly or by implication that:

1. Any hair straightening product is
safe, comfortable, or does not burn the
hair or skin.

1Coples of the Complnint, Declsion and
Order, filed with the original document,
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2. Any hair straightening product may
be used on all grades or types of hair.

3. Any hair straightening product pro-
vides the user )

a. time adequate to.complete applica~
tion, or .

b. more time for application than is
available with other hair straightening
products,

unless at the time the representation is
made, respondents have a reasonable
basis, consisting of competent and re-
liable tests or other evidence, to support
such representation.

B. Representing, in any manner, the
safety or efficacy of any cosmetic, or the
ingredients therein, unless at the time
such representation is made respondents
bave in thelr possession a reasonable
basls, consisting of competent and relia-
ble tests or other evidence, to support
such representation; or misrepresenting
in any manner the nature of any such
product or its ingredients or the effect
of any such product or its ingredients
on hair or skin or any other structure of
the body.

C. Disseminating or causing to be dis-
seminated any advertisement of Mr. Cool
and Miss Cool hair relaxers or any
similar product, which fails to disclose,
clearly and conspicuously with nothing
to the contrary or in mitigation thereof,
the following statement exactly as it
appears below:

“Warning: Follow diréctions carefully
to avold skin and scalp irritation, hair
breakage and eye injury.”

Provided, however, That Paragraph I
of this order shall apply to respondent
Franklin Lett Associates only with re-
spect to Mr. Cool or Miss Cool hair re-
laxers, and any cosmetic manufactured
by Soft Sheen Company, Inc., and any
hair straightening product or process.

IL It is further ordered, That respond-
ents Soft Sheen Company, Inc. and
Franklin Lett Assoclates, corporations,
and thelr successors and assigns and their
officers, and Edward G. Gardner and
Betty Gardner, individually and as offi-
cers of Soft Sheen Company, Ine., and
respondents’ agents, representatives and
employees, directly or through any cor-
poration, subsidiary, division or other de-
vice, in connection with the advertising,
offering for sale, sale or distribution of
Mr. Cool and Miss Cool hair relaxers or.
any cosmetic, as “cosmetic” is defined in
the Federal Trade Commission Act, do
forthwith cease and deslst from:

A. Disseminating or causing to be dis-
seminated by United States mails or by
any means in or having an effect upon
commerce, as ‘“commerce” is defined in
the Federal Trade Commission Act, as
amended, for the purpose of inducing,
or which is likely to induce, directly or
indirectly the purchase of any such
product, any advertisement which con-
tains a representation prohibited by
Paragraph One of this order or which
omits a disclosure for such product re-
quired by Paragraph One of this order.

B. Disseminating or causing to be dis-
seminated by any means, for the purpose
of inducing or which is likely to induce,
directly or indirectly, the purchase of any
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such product in or having an effect on
commerce, as “commerce” is defined in
the Federal Trade Commission Act, any
advertisement which contains a repre-
sentation prohibited by Paragraph One
of this order or which omits a disclosure
for such product required by Paragraph
One of thisorder.

Provided, however, That Paragraph IT
of this order shall apply to respondent
Franklin Lett Associates only with re-
spect to Mr, Cool or Miss Cool hair re-
Iaxers, and any cosmetic manufactured
by Soft Sheen Company, Inc., and any
hair straightening product or process.

IO, It is further ordered, That re-
spondents Soft Sheen Company, Inc., &

~ corporation, and its successors, assigns
and officers, and Edward G. Gardner and
Betty Gardner, individually and as
officers of Soft Sheen Company, Inc.,
and respondents’ agents, representatives
and employees, directly or through any
corporation, -subsidiary, division or other
device, in connection with the offering
for sale, sale, or distribution of Mr. Cool
and Miss Cool hair relaxers or any simi-
lar product in or affecting commerce, as
“commerce” is defined -in the Federal
Trade Commission Act, as amended, do
forthwith cease and desist from failing
to include clearly and conspicuously on
an information panel of the retail prod-
uct package, the package insert, and the
1abel of the relaxer container of any such
product, with nothing to the contrary or
in mitigation thereof, the following dis-
closures exactly as they appear below:

“Warning: 1. This product contains
potassium hydroxide (lye). You must
follow directions carefully to avoid skin
and scalp burns, hair loss, and eye
injury. . :

2. Do not use if scalp is irritated or
Injured.

3. Do not use on bleached, dyed or
tinted hair. X you have previously re-
laxed your hair, relax only the new
growth, as described in the directions.

4, If the relaxer causes skin or scalp
irritation, rines out' Immediately and
neutralize with the shampoo in the kit.
If irritation persists or if hair loss occurs,

- consult a physician.

5. If the relaxer gets info eyes, rinse
immediately and consult a physician.”
Respondents shall comply with this pro-
vision by August 15, 1975 or by the effec-
tive date of this order, whichever shall
occur first,

IV. Itis further ordered That the Soft
Sheen respondents shall recall and re-
trieve, from each beauty salon which sells
or uses Mr. Cool and Miss Cool hair re-
laxers, each display advertisement for
Mr. Cool and Miss Cool hair relaxers
which contains any word or representa-
tion prohiblted by Paragraph I of this
order or which omits a disclosure for
such products required by Paragraph I
of this order.

V. It is further ordered, That respond-
ents shall distribute a copy of this order
to their present and -future officers, di-
rectors, and operating divisions and that
respondents secure from each such per-

I
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son a signed statement acknowledging
receipt of this order.

VI It is -further ordered, That re-
spondents maintain at all times in the
future complefe business records relative
to the manner and form of their con-
tinuing compliance with the terms and
provisions of this order. Each record shall
be retained by respondents for at least
three years after it is made..

VII. It is furtherer ordered, That the

- corporate respondents notify the Com-

mission at least thirty days prior to any
proposed change in respondents such as
dissolution, assignment or sale resulting
in the emergence of a successor corpora-
tion or corporations, the creation or dis-
solution of subsidiaries, a change in
corporate name or address, or any other
change 'in the corporations which may
affect compliance obligations arising out
of this order.

VIO, 1% is further ordered, That each
individual respondent promptly notify
the Commission of the discontinuance of
his or her present business or employ-
ment and/or his or her affiliation with
& new business or employment. Such
notice shall include the respondent’s cur-
rent address and a statement as to the
nature of the business or employment in
which he or she is engaged as well as a
description of his or her duties or re-
sponsibilities.

JIX. It is further ordered, That re-
-spondents shall, within sixty days after
service upon them of this order, file with
the Commission a written report setting
forth in detail the manner and form of
their compliance with this order.

» 'The Decislon and Order was 1ssued
by the Commission Jan. 27, 1976.

CHARLES A. TOBIN,
’ Secretary,

[FR Doc.'f6—4970 Filed 2-20-76;8:45 am]

Title 17—Commodity and Securities
Exchanges

CHAPTER 11—SECURITIES AND
EXCHANGE COMMISSION

[Release No. 34-12102]

PART 200—ORGANIZATION; CONDUCT
AND .ETHICS; AND INFORMATION AND
REQUESTS

Filing of Applications for Registration and
Exemption From Registration as a Clear-
ing Agency; Delegation of Authority

Introduction. The Securities and Ex-
change Commission hereby announces
the amendment of §200.30-3 (17 CFR
200.30-3) of the Commission’s Statement
of -Organization; Conduct and Ethics;
and Information and Requests to dele-
gate to the Director of the Division of
Market Regulation the authority to pub-
lish notice of the filing of applications for
registration and exemption from regls-
tration as a clearing agency. -

Section 19(a) of the Securities Ex-
change Act of 1934 (the “Act”)! requires
the Commission to publish notice of the

115 U.S.C. T8a et seq., 88 amended by
Pub, L. No, 94-29 (June 4, 1975).

filing of an application, pursuant to sec~
- tion 17A(b) (2) thereof,? for registration
as & clearing agency. The Act requires
notice of such application and requires
the Commission to afford interested pex-
sons an opportunity to submit written
data, views, and arguments concerning
such application. With respect to the
filing of applications for exemption from
registration pursuant to Rule 17Ab2-1
(17 CFR 240.17Ab2-1), the Commission
as a matter of policy will publish notice
of such filings and interested persons will
be afforded an opportunity to submit
written data, views and arguments con-
cerning such applications for exemption.
Therefore, pursuant to sections 17A(b)
(1), 17A(b) (2) and 19(a) of the Act,
the rules of the Commission relating to
general organization are being amended
to delegate authority to the Director of
the Division of Market Regulation to
publish notice of the filing of applica-
_tions for registration and exemption
from registration as a clearing agency.

DELEGATION OF AUTHORITY

Section 200.30-3 is amended by adding
paragraph (17) to read as follows:

§ 200.30-3 Delegation of authority to
Dircctor of Division of Market Rege
ulation.
- L 3

(a) . & ®

a7 Pursuant to sections 17A(b) (1),
17A.(b) (2) and 19(a) of the Act (15 U.8.C.
78q-1(b) (1), 78¢-1(b) (2> and T8s(a)),
to publish notice of the filing of appli-
cations for registration and for exemp-
tion from registration as & clearing
agency.

* L » [ ]

The Commission finds, in accordance
with sections 5 U.S.C. 553(b) (3) (B) and
553(d) (3) of the Administrative Proco-
dure Act, that the foregoing action re-
lates solely to agency organization, pro-
cedure or practice and should bé effec-
tive immediately in order to provide an
orderly procedure for the prompt notic-
ing of the filing of applicationg for reg-
istration and for exemption from regis-
tration as a clearing agency and that
notice and publi¢ procedure are not nec-
esst?ry with respect to the foregolng
action.

* * L]

o

By the Commission.
[sEAL] GEORGE A, FITZSIMMONY,
Secretary.
. FEBRUARY 12, 1076.

[FR Doc.76-4998 Filed 2-20-76;8:46 am]

[Reloaso SAB—4]

PART 211—INTERPRETATIVE RELEASES
RELATING TO ACCOUNTING MATTERS

Subpart B—Staff Accounting Bulletins

PUBLICATION OF STAFF ACCOUNTING
BULLETIN NoO. 4
The Division of Corporation Finance
and the Office of the Chief Accountant

- 215 0.8.0. 18q-1(b) (2) «
315 U.8.0. 18¢q~1(b) (1).
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today announced the publication of Staff-
Accou.utmg Bulletin No. 4. The state-
ments in the Bulletin are not rules or in~
terpretations.of the Commission nor are
they published as bearing the Commis-
sion’s official approval; they represent in-
terpretations and practices followed by
the Division and the Chief Accountant in
administering the disclosure require-
ments of the federal securities laws.

" In December 1975, the American In-
stitute of Certified Public Accountants
Committee on SEC Regulations sent a
letter to the Chief Accountant which
identified- certain areas of concern with
-respect to disclosure  and reporting-by

- Real Estate Investment Trusts. This let-

ter summarizes- topics which were dis-
cussed at a meeting which took place
earlier in 1975 between a task force of
this committee and the staff and states
the position of the task force on certain
issues. The Committee’s. letter and the
response of the Chief Accountant are re-
produced in this Staff Accounting Bulle-
tin. At the time the two indices to the
Staff Accounting Bulletins are next up-
dated, these mtemretatlons will be in-
corporated into Topic 7—“Real Estate
Companies.”

Isearl GEORGE A, FITZSIMMONS,

o Secretary.
_ JaNuUARY 29, 1976. )
1 Topic 7: REAL ESTATE COMPANIES

F. DISCLOSURE AND REPORTING BY REAL ESTATE
- INVESTMENT TRUSTS

- General Facts. Over the past several
months many significant questions-have
been raised with respect to appropriate dis-
closure and accounting practices for Real.
Estate Investment Trusts (RETTs). On June
27, 1975, the Accounting Standards Division
of-the American Institute of Certified Pub-
lic. Accountants issued “Statement of Posl-
tion on Accounting-Practices of Real Estate
Investment Trusts” (known as SOP 75-2).
Since that time g special REITs Task Force
of the AICPA Committee on SEC Regulations
has met twice with the.Chief Accountant and
others on the staff to discuss the application
of SOP 75-2 and other issues related to REITS
disclosures and accounting. The results of
these meetings are summarized in the De-
cember 12, 1975 letter from the AICPA Com-
mittee-on SEC Regulations and the January
9, 1976 response from the Chief Accountant,
These letters are reproduced in this Staff Ac-
counting Bulletin.

DecEMBER 12, 1975,
Mr. Joaw C.. BURTON,
Chief Accountant,
Securities and Ezchange C’ommissnon,
500 North Capitol Street,
Washingtion, D.C.20549."

DISCLOSGRE AND REPORTING BY
"REAL ESTATE INVESTMENT ‘TRUSTS

. DEar MR. BURTON:

At its meeting on August 26, 1975, the
AICPA Committee on SEC Regulations dis-
cussed various problems that registrants and
their independent accountants have had
with regard to disclosures suggested by the
SEC staff in connection with REIT filings.
The Committee asked that I appoint a spe-
cial Task Force of REIT practitioners
{(Messrs. James J. Klink, Henry J. Murphy
and William- T, Ward) to consider the varl-
ous matters and discuss them with the SEC.
I have attended two meetings of the Task
Force with you and your associates and there
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-have been oiher discussions from time to

time.

The purposs of this letter is to identity
the areas of concern to the Committee, sume
marize some of tho more important parts ot
our discussions, and stato why tho Task
Force belleves certaln of the disclosures re-
quested by the SEC staff to be impracticable
OF UNNECessary,

DISCLOSURE OF ADDIZIONAL INFORMATION
REGARDING THE ALLOWANCE FOR PossmLe
LoSSES

Requests by the SEC staff for additional
information regarding the allowance for
possible losses have included:

g8. The amount mpresenung the cost of
‘money element included in the nllowance
for possible losses.

b. Dollar amount of investments to which
a'discount factor was applied.

c. The time frame over which the lnvest-
ments In b. above have been “dlccounted”
in arriving at tho allowance for possible
losses.

d. The time frame when existing Invest-
ments will be repald to the trust,

We understand that these specific types

of disclosure were among thoso considered
and rejected by tho task forco that developed
the “Statement of Positlon on Accounting
Practices of ‘Real Estate Investment Trusts™
(hereinatter referred to as “SOP 75-2") is-
sued by the Accounting Standards Divislon
of the American Institute of Certified Public
Accountants on June 27, 1975, That task
force concluded that any breakdown of the
varlous components of the allowance would
be In direct conflict with the overriding ob-
jective clearly enunclated in SOP 756-4 that
the method of providing for losses should
result in an allowance which is, in the ag-
gregate, reasonable {n the context of the fi-
nanclal statements taken as a whole, The Ac-
counting Standards Exccutive Committeco of
the Accounting Standards Division concurred
with this conclusion.
* Furthermore, we understand that the SEC
staff belleves the components of the allow-
ance for possible losses (Le., cost of money,
operating deficits, ete.) should also be dig-
closed. The Task Force belleves such dis-
closure would not be meaningful for the rea-
sons discussed previously. In addition, there
are some who belleve that such breakdown
canhot be made in many ¢ases becauce of the
methods (which may include averaging, for
example) used by registrants in determining
thefr allowance for possible loszes,

All of us agreed that adequate disclosure
regarding the allowance for possible losces 1s
of paramount importance to existing and po-
tential Investors, as well as creditors, of
REITS,

During the past year or so there has been
& significant change in the industry and, as
a result, there has been a significant increass
in the amount of discclosure provided by most
registrants. The present practice of most
trusts has been to Include a summary of its
investments in the annual report. Such sume-
mary is generally made by type and numher
of loans, by type and number of properties
and by geographical location, The detalls of
this summarized information ore required
under Rules 12-42 and 12-43 to be included
in schedules In filings with the SEQ, Purther,
as stated in SOP 75-2, the investments should
be-presented on the face of the balance sheet
as follows:

Loans earning.

Loans non-carning.

Foreclosed propertics held for resale,
Disclosure of maturity dates, as required in

SEC filings in Schedulo XVIM, is belleved to

be meaningful when the investmeonts conslat

mostly of loans that are In the earning cate-
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gory. However, where a substantial portion-
of the investments are In foreclosure or are
in the non-earning category, a position many
trusts are In today, such original or extended
maturity dates are no longer meaningful.
Under these clrcumstances, the estimated
recovery date is no Ionger contractually fixed
but rather is based on estimates of future
ovents. Purther, it should be understood
that, {n many cases, construction and de-
velopment loans do not have permanent
take-outs and recovery may be dependent
on the availabllity of external financing. In
viow of the many estimates as to future
events, as indicated above, the Task Force
belleves disclosures of the detalls of these
estimates by years could very -well give the
reader an erroneous impression of precision.

The Task Force appreciates the view that
the recovery of non-carning loans and fore-
«closed properties held for resale will provide
funds for use by the trust and that present
and prospective investors may be Interested
in knowing when cash flow will be available
for distribution to shareholders. However,
cash flow In these cases is not lixely to go
to the chareholders but will undoubtedly go
to the lenders in payment of interest and
reduction of principal. Revolving credif
agrecoments generally restrict bath new in-
vestments and payment of dividends and
the Task FPorce believes disclosure of these
restrictions is of much greater significance,

SEPARATE. DISCLOSURE OF TEAT PORTION OF THE
ALLOWANCE FOR POSSIBLE LOSSES APPLICABLE
TO0 REAL ESTATE LOANS AND TEAT FPORTION
APPLICADLE TO FORECLOSED PROPERTIES HELD
¥OR RESALE

As we dlscussed, SOP 75-2 provides for the
presentation of earning loans, non.
loans and foreclosed propertles held for re-
egale, the aggregate of which Is associated
with the total allowance for possible losses.
That 15, SOP 76-2 does not require that the
eoveral segments of the allowance be set forth
ebparately In the balance sheet and asso-
clated with the particular investment cate-
gorles to which the segments relate, Instead,
the allowance for lceses is to be presented
a3 a deduction from the total of all assets
to which it relates. Breaking down the allow-
ance for possible losees Into various segments
would bo contrary to the philosophy ex-
prezsed In SOP 75-2. The Task Force polnted
out that a reglstrant may elect to pursue
different courses of action (l.e., foreclose or
not forecloce) for each problem loan based
on good business or le reasons unrelated
to the substance of the REIT’s position, the
different actlons often depending to a8 large
extent on differences In varlous state laws.
Accordingly, the classification between non-
earning loans and foreclosed propertles held
for rezale is frequently dependent on factors
not relevant to the determination of an ap-
propriate overall allowance for possible
losses. In this regard, SOP '75-2-focused on
the total portfollo and requires a REIT to
evaluate all of its investment portfollo in.a
consistent manner, regardless of the balance
sheot clossification as earning, non-earning
or foreclosed property held for resale. The
Toask Forco belleves, therefore, that it Is ap-
propriate to show the allowance for possible
locses In total. It belleves that this represents
adequate disclosure in keeping with the phi-
lcsophy expressed in ASE 166.

STATING REAL ESTATE ACQUIRED BY OR IN LU
0F PoRECLOSURE AT ESTIMATED FAIR VALUE

Somo SEC letters of comment have sug-
gested that foreclosed properties be valued
at “estimated falr value”. The Task Force
belleves that foreclosed properties held for
resale should be valued at “net realizable
value" in keeping with the requirements of
‘E0P 75-2.
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DEPRECIATION ON FORECLOSED PROPERTIES
- BemG HeELp For RESALE

Although BOP 76-2 does not deal specifical«
ty with the question of depreclation on fore-
closed properties being held for resals, it does
require that an individual evaluation of”
loans and foreclosed properties held for resale
bo made as of the close of all annual and
interim reporting pericds. It is our under-
standing that the SEC staff agrees that de-
preclation nced not be charged when fore-
closed properties are held for resale and are
valued at “estimated met realizable value”,

DISCLOSURE OF FEDERAL INCOME TAX STATUS OF
D1sTRIBUTIONS PER SHARE

. Almost all registrants (whether reporting
on a fiscal year or calendar year basis) mail
annual reports and have filings with the
Commission well before Federal income tax
returns are filed. The tax status of distribu-
tions to shareholders is determined based on
the Federal Income tax return and not on the
annual financial statements. Because of tim-~
ing differences and other reasons, the regis-
trant is not usually in a position to deter-
mine the tax character (i.e., ordinary income,
capital galn and/or return of capital) of dis-
tributions to shareholders until a later date
and, accordingly, the information is rarely
available at the time the annual report on
Form 10-K 13 required to be filed with the
8SEC. -

In view of these circumstances, the Task
Force believes REITs should not be requested
to disclose the Federal, income tax status
of distributions per share. -

Di1sCLOSURE OF INTEREST EARNED BUT NOT
ACCRUED .

This question involves the disclosure of
interest earned (legally) on investments but
has not been accrued by the registrant be-
cause of doubt as to its collectibility. Practice
in this area has been somewhat divergent
pnd many feel that disclosure of this “con-
tingent asset” is misleading because 1t implies
that the earned but not accrued interest will
be collected. On the other hand, many regis-
trants feel hat such interest should be dis-
closed becauce there is a legal right to collect
the interest (except in certain cases). The
Task Force believes this disclosure should be
discouraged and if a registrant chooses to
disclose such information, it should be dise
closed in a footnote along with an adequate
description of the uncertainties about ulti.
mate collectibility. .

DISCLOSURE OF INTEREST ACCRUED AND UNPAID
oN NoN-EARNING LOANS

Although the Task Force had no real ob-
Jection to disclosure of the amount of interest
accrued and unpald on loans classified as
non-carning, it was pointed out that this
accurred interest is a very minor portion of
the assets of REITs and would rarely, if ever,
be material in a particular situation. Also,
this accrued Interest is reviewed in connec-
tion with the adequacy of the overall allow-
ance for possible losses and Is deducted from
the amount of total investments, which
amount includes the interest acecrued and un-
paid on non-garning loans. s

In view of the fact that SOP 756-2 now sets
forth more specific guldelines about when a
REIT should discontinue the accrual of in-
terest, the amounts are expected to be even
less material in the future. .

Avprrors’ Use oF “SusJeCT TO"” OPINIONS RE-
GARDING COLLECTIBILITY OF INVESTMENTS

In a few cases; questions have been raised
regarding the appropriateness of independent
auditors expressing “subject to” opinions

with regard to collectibility of investments .

,and it has been suggested that the financial
‘Btatements should be revised to Include the
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necessary allowance for possible losses in or-
der for the independent auditor to remove the
qualification from his opinion.

Apparently there have been some problems
with the specific wording of some account-
ants’ reports along these lines, but the Com-
mission’s staff does appreciate the pecullar
problems of the REIT indusfry and recognizes
that “subject to” opinions are appropriate in
some cases based on the specific facts and
circumstances involved. On the other hand, a
“subject to” opinion is not a substitute for
recording an appropriste allowance for pos-
sible losses. s
SEPARATE LINE ITEM ON THE BALANCE SHEET

FOR MORTGAGE LoANS RECEIVABLE MADE IN
PARTICIPATION WITH SPONSORING ORGANIZA-
TION

There was general agreement that any par-
ticipation loans with the advisor should be
disclosed in the footnotes and that separate
1ine item presentation on the balance sheet
was not necessary.

" OTHER MATTERS

The SEC staff expressed its concern regard-
ing transactions with, and support provided
by, the acdvisor. There was also some discus-
sion of ‘“swap programs” (trading of existing
trust assets in payment of outstanding bank
debt) which may involve some or all of the
trust lenders, including lenders affillated with
the trust’s advisor. The disclosure and report-
ing questions raised by these types of situa-
tions involving transactions with non-share-
holders are expected to be resolved, at least
in part, by the Financial Accounting Stand-
ards Board in a statement relating to “Re-
structuring of Debt in'a Troubled Loan Situs
ation.”

. A question was raised about the relation-
ship of Accounting Serles Release No. 163 to
the “discounting” concept in SOP '756-2, It
is our understanding that the Commission
does not consider the *“discounting” re-
quirements under SOP 75-2 to be of the
same nature as the capitalization of inter-
est problem dealt with in ASR 163 and,
accordingly, the specific reporting and dis-
closure requirements of ASR 163 are no

applicable. .

In view of the publicity regarding SOP
75-2 and the resistance of ‘some members
of the REIT industry, we discussed the adop-
tlon of the requirements of SOP 756-3 in
practice. The Task Force understands that
the accounting firms auditing the vast ma-
jority of‘REITs are requiring compiiance
with SOP 75-2 by their clients because it 1s
the most authoritative accounting literature
available on the subject. That being the case,
failure to comply with SOP '75-2, assuming
materiglity, would result In an exception
with respect to generally accepted accounting
principles in the reports of those account-
ing firms, We understand that the Commis-
sion hag traditionally not viewed an ac-
countants’ report contalning a qualification
relating to the application of generally ac-
cepted accounting principles as acceptable

.in complying with its rules. We understand

that you see no reason to make an exception
in this case. .
Yours very truly,

_TaoMmas L. HorLroN, Chairman,
AICPA Committee on SEC Regulations.
JANUARY 28, 1978,

Re: Disclosure and Ref)orting by Real Estate
Investment Trusts. -

Mr. THorias L. HoLToN,

Chairman, AICPA Committee on SEC
Regulations, 1211 Avenue of the Americas
New York, New York.

" Dear Mg, HorroN: This letter is in re-
gponse to your letter dated December 12, 1975
in which the positions and observations of

. the speclally appointed Task Force of REIT
practitioners were sot forth, That lottor fol«
Jowed recent meotings and disoussions boe
tween members of the speclal Task Force
and members of the Commigsion's staff at
which certain disclosure and roporting praoc-
tices in the REIT industry were disoussed,
I axx;s pleased to furnish tho following come«
ments,

‘DISCLOSURE OF ADDITIONAL INFORMATION R«
CARDING THE ALLOWANCE FOR POSYIDLE
Losses

Because of the economic condifiony whioh
exist currently in the real estate industry,
the process of determining the allowanco for
possible losses as contemplated by SOP 76-2
necessitates the use of numerous assump-
tlons and the reltance on many estimatoes and
indicators of value. As n consequence, tho
determination of the allownnce for possible
losses is necessarily & very improolse dotor-
minstion.

As critical measuremeont processes bocome
less precise and more subjective, traditional
disclosure must be expanded and speoificlty
must replace generality, It is only in thils
way that investors aro able to adequately
appraise economic changes as thoy ocour,
make meaningful comparisons and undor-
stand the character of the changes which
take place within the reporting ontity nnd
the industry of which {t 13 part.

As noted in your letter, it has beor &
practice of the staff to request disclosure of
the cost-of-money element included in tho
allowance for possible losses, The cost-of«
money element was singled out bacause it
appeared to represent the principal part of
the carrylng costs includéd in the allowance
for possible losses. It now appears that thoro
are other important elemeonts which entor
into the computation of tho allowance,

Therefore, the staff belleves that rogly-
trants should describe and quantify each of
the material elements included in the calott=

«lation of the allowance amount at tho dato
of each balance sheet required, Gonerally, tho
elemerits considered in tho caloulation of thd
allowance amount include (a) the excess or
deficlency of the estimated solllng prico over
the sum of (1) the carrying value of the in«
vestment at the balance shoot date, (i1) the
estimated cost to complete and (iil) selling
commissions and other costs directly related
to the snle of tho investment; (b) cash Qo=
ficlencies (excesses) from operations (Includ-
ing holding costs other than interest on non«
operating properties) during tho holding po«
riod; and (¢) estimated interest (cost of
money) which will be incurred durlug the
expected holding perlod, imputed at the ave
erage cost of all capital (debt and equity)
employed by the registrant, XIf, under vory
unusual factual circumstances, the reglstrant
and their iIndepondent accountants conoltido
that such a breakdown is misleading or not
practicable, the reasons for this conolusion
and proposed alternative disclesures should
be submitted to the stafl.

Management should furnish in its discus«
sion and analysis of the summary of opera=
tions a description of the reasons for changes
in the allowance, including, when appropri-
ate, a discussion of the changes in each major
portfolio investment. In addition, & recon-
ciliation of the allowance account balanco at
the beginning and end of each perlod for
which income statements are provided should
be included in the notes to tho finanoial
statements or elsewhere, This should include
{nformation as to the accounting treatmont
and amounts of all charges and oredits roe
lating to cost-of-money calculations.

The rate used to compute the cost-of-
money element should bo stated in a note to
the financial statements. The notes to the
financisal statoments should also indicate tho
expected holding period assumed in conneg-

I3 - .
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tion with the calculation of the required al-
lowance for possible losses showing the
amounts of investments expected to be sold
or otherwise realized in each future twelve-
month period.

SEPARATE DISCLOSURE OF THAT PORTION OF THE
ALLOWANCE FOR POSSIBLE LOSSES APPLICA=
BLE To REAL ESTATE LOANS AND THAT POR~

TION APPLICABLE TO FORECLOSED PROPERTIES
HELD FOR RESALE . _

It has been the practlce of REITs to de-
termine the level of the allowance for possi=-
ble losses on an overall (total portfollo) basis

- without attribution to particular categories
of mortgage loans or foreclosed properties.
“The individual evaluation method embraced
by SOP 75-2 provides for a loan-by-loan,
property-by-property approach-to any provi-
sion for estimated loss included in the allow-
ance account. Therefore, the portion of the
‘allowance for possible losses. which is attrib-
uted -to each "investment category (esg.,
mortgage loans receivable and properties ac~
quired, or in process.of belng acquired, by
or in lieu of Ioreclosure) 1s readily available
and should be disclosed in the balance sheet
or in & note to the financial statements.

The staff recognizes that SOP 75-2 does
not require attribution of the sllowance for
possible losses to the different segments of
the investment portfollo. However, such in-
formsation is complementary to and con-
sonant with the requirements stated in foot-
notes 5 and 7 of Rules 1242 and 12-43, re-
spectively, of Regulation S-X, and although
it expands the disclosures speclﬁed. in SOP
75-2, the additional information is not in
conflict therewith.

STATING REAL ESTATE Acqmn BY OR m Ly
OF FORECLOSURE AT ESTIMATED FAIR VALUE

. The term “estimated falr value” as used in
staff comment letters was not intended to
infer that foreclosed properties held for re-
sale be statéd on a current-liguidation-value
basis. We concur with the views expressed in
SOP 75-2 that the estimated net realizable
value is & reasonable.basis of valuation for
such foreclosed properties at this time, and
that the estimated net realizable value con-
templates the estimated selling price a prop-
erty will bring if exposed for sale in the open
market, allowing a-reasonable time to find &
purchaser. We belleve, however, that a dis-
position program would generally not exceed
& five year period, and that the assumption

_-as to disposition should ‘be -stated in the
" financial statements, .

DEFRECIATION ON TFORECLOSED PROPERTIES
- BEING HELD FOR RESALE

The SEC staff will not object if deprecia-
tlon is not provided on foreclosed properties
held for Tesale if such properties are valued
&% estimated net realizable value as contem-

- plated by SOP 75-2 and the property is new
or new in use to the registrant and has been
held for & period not in excess of twenty-four

- months from the date construction was sub-
stantially complete.

DISCLOSURE OF FEDERAL INCOME TAX SrA-ms
- OF DISTRIBUTIONS PER SHARE -

,For federal income tax purposes, distribu-
tions made by RET’s are not equivalent to
dividends pald by corporations. Dividends by
most corporations are reported by recipients

* as dividend income (subject to exclusions or
dividends received deductions) or return of
capital. Distributions made by RETT'S are
reporfable as ordinary income, capifal gain or
retuwrn of capital. The income tax status of
the distributions is relevant information and
should be stated In & manner consistent with
Instruction 4 to Item 6 of Form S-11. If the
finaneial statements are published prior to
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the time that the incoms tax status of the
distributions 15 determined, registrants
chonld state such Information as is currently
avallable relative to the current year and
state the Income tax status for earller re-
ported years. i

DISCLOSURE OF INTEREST EARNED DUT NOT

ACCRUED

Since the determination of when the
accrual of interest should bhe discontinued
is subjective, and interest revenue recogni-
tion practices aro not uniform among REITS,
Investors may be better able to distinguish
betiwveen the attributes of one trust versus
another if the amount of earned but un-
recognized Interest revenue is stated. Of
course, interest earned but not accrued on
an Investment valued on the basls of the
estimated net realizable value of the under-
lying real property s not relevant informa-
tion in the absence of both a right and an
expectation to proceed succtssfully against
other assets of the bullder/developer or a

tor since such amounts could not be
reallzed without such actions, Disclosures re-
Inting to such interest earned but not recog-
nized which i5 in the nature of o contingent
asset may be useful information and we
would not discourage managements from
stating such amounts, with appropriate
caveats as to the nature of such, in the
notes to financlal statements.

DISCLOSURE OF INTERESTS ACCRULD AND UIPAXD
> ON NON-EARNING LOANS

If amounts included in accrued interest
receivable are subject to doubt a3 to realiza-
tion, we belleve the amounts should be re-
versed or written off. We would not, there-
fore, normally expect to see the allovrance for
possible losses assoclated with accrued
interest receivable in the financial state-
ments. If the note relating to asccounting
policles clearly states that the foregoing
practice is followed, we belleve that intorest
accrued on doubtful loans need not bhe
stated separately. However, accrued interest
recelvable should be stated ceparately in the
balance sheet, and we would ratse questions
and possibly request additional disclosures
if the accrued interest amounts ceem dispro-
portionately large.

AvUDITOR'S Usz OF “SunYecr To" OrniIoNs
REGARDING COLLECTIDILITY OF INVESTMENTS

The current economic conditions in the
real éstate Industry are such that an unusual
number of qualified opinions have been
included in filings under the Securities Ex-
change Act of 1934, The staff has historically
been reluctant to accept opinions qualified as
to uncertainty in connection with recefvable
portfollos. Under current conditions, how-
ever, the stafl belleves that qualified opinions
may be appropriste where the disclosures in
the financial statements of REITs reflect
major and unusual cconomic uncertainties,
and under such clrcumstances the staff wiil
not raise questions as to such auditors' re-
ports. In other cases, however, the stalf may
continue to ralse questions in this regard
and may request ndditional information on a
supplemental basls,

OTHER MATTERS

Your understanding that the Commission
does not consider the carrying cost approach
(which includes an clement for the cost-of-
money) to estimated net realizable value
determinations under SOP 75-2 to trigger the
requirements of Accounting Serles Release
No. 163 15 correct.

You are correct in your understanding that
the Commission will not aecept auditors® re.
ports taking exception to accounting prinet-
ples used which are other than those set
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forth In SOP 75-2 as satisfying our require-
ments for certified financlal statements. This
is consistent with our long standing policy
not to accept opinions qualified as to the
acceptabllity of the accounting principles
uced.

Sincerely,

Joux C. BurTtoNw,
Chief Accountant.

[FR Doc.76-4999 Piled 2-20-76;8:45 am]

Title 26—Internal Revenue

CHAPTER I—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

SUBCHAPTER D—MISCELLANEOUS EXCISE
TAXES

REPUBLICATION OF 1939 CODE EXCISE
TAX REGULATIONS - NOT ENTIRELY
SUPERSEDED

Republication

The codification in Title 26 of the Code
of Federal Regulations (Internal Reve-
nue) of documents of general applicabil-
ity and future effect as of Aprit 1, 1876,
will include, as an appendix to subchap-
ter D, $%316.1 through 31629 of Part
316 of Treasury Regulations 46 (26 CFR
(1939) Part 316). Those regulations,
which have not been entirely superseded,
were prescribed under and made appli-
cable to the Internal Revenue Code of
1954 by Treasury Decision 6091, 19 FR
5167, August 17, 1954.

The above described regulations were
included as an appendix fto subchapfer
D of 26 CFR in the January 1, 1961 re-
vision of the volume 26 CFR Parts 40-169
and portions thereof were included in the
annual codifications of that title through
1971. These regulations,® which have been
inadvertently omitted from subsequent
annual codifications, are being rein-
stated in accordance with T.D. 6031.

James F. DRING,
Director, Legislation and !
Regulations Division. -

[PR Doc.76-5033 Filed 2-20-76;8:45 am]

Title 41—Public Contracts and Property
Management

CHAPTER 101—FEDERAL 'PROPERTY
MANAGEMENT REGULATIONS
SUBCHAPTER D—gsgirélé: BUILDINGS AND

[FPMR Amendment D-53]

PART 101-17-—ASSIGNMENT AND
UTILIZATION OF SPACE

PART 101-18—ACQUISITION OF REAL
PROPERTY

Leased Space To Be Located in Central
Business District

This amendment further implements
E.O. 11512 by clarifying the basic policy
that leased facilities will be locafed in
the central business district and the
fringe areas thereof, whenever the area
affords adequate competition and con-
forms to the missions and programs of
the agencles to be housed.

2 A copy of Appendix D has been filed with
the OMce of the Federal Register 25 a part
of this document.
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1, The tahle of contents for Part 101~
17 is amended to add new § 101-17.101-
1c as follows: .

§ 101-17.101-1c Special location requirements.
Subpart 101-17.1—Assignment of Space

2, Section 101-17.101-1c is added to
read as follows:

§ 101-17.101~Ic Special location re-
quirements,

Consistent with the requirements of
sections 2 and 3 of Executive Order 11512
of February 27, 1970, and the policy in
§ 101-18.100¢(g), agencles shall submit
Justification for a location requirement
other than the central business district
and the fringe areas thereof.

Subpart 101-18.1—Acquisition by Lease

3. Section 101-18.100 is amended to
add paragraph (g) as follows:

§ 101-18.100 Basic policy.

L] » » » *

(g) 'To ensure that the location of

leased space 1s consistent with the poli-
cles in § 101-19.002 on the location of
Federal bulldings, the ares delineated
for the acquisition of space shall be re-
stricted to the central business district
and the fringe areas thereof, whenever
such area affords adequate competition
and conforms to the missions and pro-
grams of the agencies to be housed.

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))
Effective date. This regulation is effec

tive February 23, 1976. ] -
"Dated: February 11, 1976.

JACK ECKERD,
Administrator of General Services.

[FR Doc.76-49'74 Filed 2-20-76;8:45 am]

[FPMR; Amendment D-52]

PART 101-20—MANAGEMENT OF
BUILDINGS AND GROUNDS

Carpool Parking

This regulation provides policies and
procedures related to employee carpool
parking,

1, The table of contents for Part 101-
20 is amended to provide new entries as
follows:
101-20.117
101-20,117-1
101-20.117-2
101-20,117-3

Carpool parking,

Definitions. .

Policles.

Leased or contractor-operated
parking spaces. ' .

Guidelines for implementa«-
tion. .-

Subpart 101-20.1—Building Operations,

Maintenance, Protection, and Alterations
2. Section 101-20.117 is added as fol-

lows: . .

§ 101-20.117 Carpool parking. ’

§ 101-20.117-1 Definitions, . - .

* The following definitions shall apply to

this section: ) .
(a) “Agency parking” means vehicle

parking spaces under the jurisdiction

and/or control of a Federal agency which

are used for parking Government ve-

101-20.117-4
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hicles, other official vehicles, visitor ve-
hicles, and employee vehicles.

(b) “Carpool” means a group of two or
more people using a motor vehicle for
transportation to and from work.

(¢) “Employee parking” means the
parking space assigned for the use of
employee-owned vehicles other than
those classified as “official parking.”

(@) *Federal agency” means any exec-
utive department or independent estab-
lishment in the executive branch of Gov-
ernment, including any wholly owned
Government corporation.

(e) “Handicapped employees” means .

Government employees so severely phys-
ically handicapped as to prohibit or
make unreasonably difficult the use of
public transportation. Justification for
this priority may require certification by
an agency medical unit’ or the Public
Health Service. -

(f) “Official parking” means parking
spaces reserved for Government-owned,
Government-leased, or privately owmed
vehicles regularly used for Government
business. The phrase “privately owned
vehicles regularly used for Government
business” means vehicles used 12 or more
workdays per month for Government
‘business for which the employee receives
reimbursement for mileage and parking
fees under Government iravel regula-
tions. Monthly certification by agency
heads may be required to establish this
priority.

(g) “Parking space” means the area
allocated in a parking facility for the
temporary storage of one passenger-
carrying motor vehicle.

(h) “Regular member’” means a person
who travels daily (leave excepted) in a
carpool for 'a minimum distance of 1
mile each way. In addition, an agency
may define a regular member as one
whose worksite is located within a .spe-
cific but reasonable distance from the
parking facility. :

(1) “Visitor parking” means parking
spaces reserved for the exclusive use of
visitors to Federal facilities.

§ 101-20.117-2 Policies.

.. Agencies shall encourage the conserva-

tion of energy by taking positive action
to increase carpooling. The following
policles shall be reflected in agency
plans:

(a) Parking. In assigning all parking
spaces assigned to.or controlled by each
agency, the following policies shall be
observed: .

(1) Agencies shall give first priority to
official and visitor parking requirements,

(2) Severely handicapped Government
employees for whom. assigned parking
spaces are necessary shall be accommo-

. dated, ° '

(3) A goal of not more than 10 percent
of the total spaces available for employee
parking on an agency-wide basis (ex-
cluding spaces assigned to severely han-
dicapped) shall be assigned to executive
personnel and persons who are assigned
unusual hours.

(4) All other spaces available for em-
ployee parking shall be made available
to carpools to the extent practical.

(5) Those parking spaces reserved for
carpools shall be assigned primarily on
the basis of the number of members in
a carpool. .

(6) For the purpose of allocation of
parking spaces for carpools, full credit
shall be given to any regular member
regardless of where he is employed ex-
cept that at least one member of the
carpool must be a full-time employee of
the agency. .

(b) Two-wheeled vehicles. Subject to
the availability of satisfactory and secure
space and facilitles, agencles shgll re-
serve areas for the parking of bicyole
and other two-wheeled vehicles, Bleycles
shall be given special consideration in-
cluding storage type space in buildings
and improved bicycle locking devices
where practical and appropriate funds
are available, Bicycles shall not be trans-
ported on elevators or via stairways, or
parked in offices. .

(¢) Regular hours. Agency managers
and supervisors shall make every effort
to maintain regular’arrival and depar-
ture times for all employees. Supervisors
are reminded of their prerogative, within
overall agency polcy, to adjust the
scheduled duty hours of individual em-
ployees to facilitate carpooling and the
use of mass transit,

§ 101-20.117-3 Leased or comtractors
operated parking spaces.

When parking spaces are controlled by
specific lease or other contractual agree-
ments, appropriate agency contracting
officers shall endeavor to amend the con-
tracts to the extent necessary to accom-
plish the policies prescribed by this reg-
ulation, provided the amendments are
not otherwise adverse to the best inter-
ests of the Government. Where it is not
economically prudent to amend existing
contracts, the contracts shall be modified
before renewal to comply with the agen-
cies prescribed parking procedures,

§ 101-20.117-4 Guidelines for imple-

mentation.

Agencies shall develop and implement
employee carpooling programs through
extensive promotional campairns using
available internal communications.
Agencies shall be responsible for assign-
ing employee parking spaces assigned to
or under the control of thet agency. Im-
blementation of the provisions of this
regulation may require consultation, as
appropriate, with recognized labor orga-
nizations. Each agency shall maintain
written plans and procedures for the ag-
signment of parking spaces including as
a minimum the following items:

(a) Specific methods and procedures
to be followed by the agenocy in the as-
slgnment of employee parking spaces;

(b) Assistance available to employees
in establishing or joining carpools and
the procedures to be followed in filing
applications for parking spaces;

(¢) Provision for atleast an annual re=
view and reassignment of all parking
spaces;

(d) Procedures for interlm reagsign=
ment and replacement caused by mem=
bership turnover;
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(e) ‘A definition of employee respon-
sibility in the use of the parking spaces
and in -promptly- reporting any changes
in the number in or membership of car-
pools;” - - . .

() A statement of penalties for mis-
representation of carpool applications
(A- mandatory penalty of at least 6
months’ suspension of the privilege of
parking on a Federal facility shall be im-

* posed for misrepresentation of carpool-

. ing membership, application qualifica-
tions, or for violation of other agency
carpooling practices and requirements.
The agency may also impose other pen-
alties where appropriate.) ;

(g) Provision. for enforcing the park-
Ing rules and regulations;

(h) A system for maintaining carpool
records and files; and

(1) Provision for internal monitoring
and auditing to determine compliance
with these regulations.

(Sec. 205(c), .63 Stat. 390; 40 U.S.C. 486(c)
and Federal Management Circular 74-1) ~

_ Effective date. This regulation is effec-
tive February 23, 1976. .

Dated: February 10, 1976.
) JACK ECKERD,
Adminisirator of General Services.

~ [FR Doc.76-4973 Filed 2-20-76;8:45 am]

Title 3‘34Navigation and Navigable
: Waters

"~ - CHAPTER I—COAST GUARD, -
'DEPARTMENT OF TRANSPORTATION

{CGD 75-153]

* PART 117——DRAWBRIDGE OPERATION
- REGULATIONS .

Tombighee River, Alabama

This amendment changes the regula-
tions for the U.S. Hichway 80 drawbridge
across the Tombigbee River, mile 201.6,
to require at least 12 hours notice from
May 1 through November 30. This

amendment was circulated as a public’

notice dated August 15, 1975, by the Com-
mander, Eighth Coast Guard District,
and was published in the FeperaL ReG-
ISTER as & notice of proposed rule making
(CGD 75-153) on August 5, 1975 (40
FR 32837). Eight responses were re-
ceived. Four had no objection or no
comment. Four recommended that the
notice be reduced from 24 to 12 hours.
The -Alabama Highway Department
agreed to the reduction, and the Coast
Guard has . incorporated this reduced
notice requirement in the regulation.

Accordingly, Part 117 of Title 33 of
the Code of Federal Regulations is
amended by adding 8 new § 117.245(1)
[(15-a) immediately after '§ 117.245(i)
(15) toread as follows:

§117.245 -Navigahle waters discharging
into the Atlantic Ocean south of and
including Chesapeake Bay and into
the Gulf of Mexico, except the Mis-
sissippi River and its tributaries and
outlets; bridges where constant at-
tendance of draw tenders is not re-

quired.- . RS
Y T ., C . .
) * * .

(15-a@) Tombigbee River, Ala.; U.S.
highway drawbridge near Bellamy. The

RULES AND REGULATIONS

draw shall open on signal from Decem-
ber 1 through April 30. The draw shall
open on signal from May 1 through
November 30 if at least 12 hours notice
is given. During periods of high water
from May 1 through November 30, the
draw shall open on slgnal.

L ] [ 3 [ 3 & [ ]
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g)
(2), 80 Stat. 837; 33 U.5.C. 409, 40 US.C. 1655
(8) (2); 49 CFR 1.46(c)(5), 33 CFR 1.05-1
(c)(4)).

" Effective date. This revislon shall be~
come effective on March 29, 1976.

Dated: February 13, 1976.
. R, L. PriCE,

- _Rear Admiral, U.S. Coast
Guard, Chief of Office of Ma-
rine Environment and Sys-
tems.

[FR Doc.76-5052 Filed 2-20-70;8:45 am]

[CGD 756-215]

PART 117—DRAWBRIDGE OPERATION
REGULATIONS

Bayou Grosse Tete, La.

‘This amendment changes the regula~-
tions for the railroad bridge across Bay-
ou Grosse Tete, mile 147., to allow the
removal of all operating machinery from
the movable span and allow the draw to
remain permanently closed to the pas-
sage of vessels. This amendment was cir-
culated as & public notice dated Au-
gust 15, 1975, by the Commander, Eighth
Coast Guard District, and was published
in. the Feperart REGISTER as & notice of
proposed rule making (CGD 75-215) on
November 21, 1975 (40 FR 54258). The
five replies received had no objection to
the proposed change.

Accordingly, Part 117 of Title 33 of
the Code of Federal Regulations is
amended by revising §117.245(3) (9) to
read as follows:

§ 117.245 Navigable waters discharging
into the Atlantic Ocean south of and
including Chesapeake Bay and into
the Gulf of Mexico, except the Mis-
sissippi River and its tributaries and
outlets; hridzes where constant at-
tendance of draw tenders is not re-
quired.

y 3 L3 [ ] * *
(j) L ] .‘ L

(9) Bayou Grosse Tete,La.

(D 'Texas and Pacific Railroad brldge,-

mile 14.7. The draw need not. open for the
passage of vessels, and paragraphs (b)
through (e) of this section shall not
apply to this bridge. However, the owner
of or agency controlling this bridge shall
restore the draw to full operation within
six months of notification to take such
action by the Commandant, U.S. Coast
Guard.

-(i1) The Louisiana Department of
Highway bridge near Rosedale, mile
15.3. The draw shall open on signal if at
least 48 hours notice Is given.

(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) (2),
80 Stat. 937; 33 US.C. 499, 40 UB.C. 1655
(g) (2); 49 CFR 1.46(c)(5), 33 CFR 1051
© @).

: 7945

Effective date. 'This revision shall be-
come effective on March 29, 1976.

Dated: February 13, 1976.

R.I PrICE,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine Envi-
ronment and Systems.

[FPR Doc.76-5054 Filed 2-20-76;8:45 am]

[CGD 75-214] .

PART 117—DRAWBRIDGE OPERATION
REGULATIONS

Old Fort Bayou, Mississippi

This amendment changes the regula-~
tions for the old U.S. 90 swing span
brldge across Old Fort Bayou, mile 1.6, at
Ocean Springs, Mississippl, fo require
that from 9 p.m. to 5 am. at least eight
hours notice be given. The bridge will be
required to open on signal at all times
during periods of storms and hurricanes.
This amendment was circulated as a
public notice dated December 1, 1975, by
the Commander, Eighth Coast Guard
District, and was published in the Fep-
ERAL REGISTER as & notice of proposed
rule making (CGD 75-214) on Novem-
ber 21, 1975 (40 FR 54259). Four re-
sponses were received. Two had no ob-
Jection to the proposal. One requested a
public hearing. In this case a public
hearing is not warranted because of the
small amount of interest egpressed and
the anticipated lack of impact on navi-
gation, One commentator recommended
that the notice time be reduced from 8
to 4 hours. The Coast Guard conferred
with the commentator and assured him
that the draw would be opened on 8
hours notice. He subsequently requested
that his recommendation be withdrawn.

Accordingly, Part 117 of Tifle 33 of the
Code of Federal Regulations, is amended
by adding a new §117.505 immediately
after § 117.495 to read as follows:

§117.505 Old Fort Bayou, Miss.

The draw of the old U.S. 90 bridge
across the Old Fort Bayou, Ocean
Springs, Miss., shall open on signal from
5 aan. to 9 pan. From 8 p.m. to 5 a.m. the
draw shall ‘open on signal if at least
eight hours® notice is given to the Old
Fort Bayou bridge tender. However, dur-
ing periods of storm or hurricane warn-
ings issued by the Natlonal Weather
Service, the draw shall open on signal at
all times.

(Sec. 5, 28 Stat. 362, as amended, sec. 6(g)

(2), 80 Stat. 937: 33 US.C. 493, 49 US.C. 1655
(2) (2); 49 CFR 146(c) (5), 33 CFR 1.05-1

(c) (4)) .
Effective date. This revision shall be-,
come effective on March 29, 1976.
Dated: February 13, 1976. 7
' " R.I7Price,
RearAdmiral, U.S. Coast Guard,
Chief, Office of Marine En-
vironment and Systems.

{FR Doc.70-5055 Piled 2-20-76;8:45 am]

FEDERAL REGISTER, VOL, 41, NO. 36—MONDAY, FEBRUARY 23, 1976

L



7946

[CGD 74-137]

PART 117-—DRAWBRIDGE OPERATION
. REGULATIONS

Chicago River, lllinois

This amendment changes the regula-
tions for several of the bridges across
the Chicago River and its tributaries to
allow more restrictive opening periods.
This amendment was circulated as a
public notice dated - June 12, 1974, by
the Commander, Ninth Coast Guard Dis-
trict, and was published in the FEDERAL
REGISTER 'as & notice ‘of proposed rule
making (CGD '74-137) -on June 3, 1974
(39 FR 13502). Two responses were re-
ceived. One of these requested that
§ 117.663(e) (8) be deleted because this
drawbridge Is also included in § 117.663
(h). As the vertical clearance of this
bridge is greater than either the im-
mediate upstream or downstream bridges,
the regulation as proposed in § 117.663
(e) (6) would serve no useful purpose and-
it 1s therefore deleted. The other response
requested that the draw of the North
Avenue hridge be returned to operable
condition. This draw was closed to navi-

gation that could not pass under the

closed draw on April 2, 1972 (37 FR 4433
dated March 3, 1972). A separate ac-
tion will be required to amend this regu-
lation and this response is therefore not
considered germane to this case.

Accordingly, Part 117 of Title 33 of
the Code of Federal Regulations is
amended as follows:

§117.641 [Amended]

1, By revoking § 117. 641(f) (7) and
(7-a).

2. By revising § 117.663 to read as fol-
lows:

§117.663 The Chicago River and its
tributaries.

(a) the draws of each of the bridges
in this section shall open _promptly on
signal except as provided m paragraph
(e) of this section.

(b) The owners of or agencies con-
trolling each bridge shall provide the
necessary drawtenders and the proper
operating machinery, maintained in
serviceable condition, for the safe open-
ing of the draw.

(¢) 'The owners or agencies controlling
each bridge shall conspicuously post and
maintain notices both upstream : and
downstream of each. bridge in such &
manner that they can easily be read
from an approaching vessel. The notices
shall contain the special operational reg-
ulations applicable to each bridge. When
applicable, information as to whom no-
tice should be given when passage
through the draw is desired and how
such persons may be reached shall be
included.

(d) Signals. (1) Call signals for open-~
ing of drawbridges or passing through
an open draw shall be three short blasts
of a whistle, horn, siren, or by shouting
ofor all bridges except the Chicago and
Northwestern Railroad bridge near West
Kinzie Street and the Chicago, Milwau-
kee, St. Paul and the Pacific Railroad

- bridge near West North Avenue for which

the signal shall be four short blasts,
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and the Lake Street bridge when ap-
proaching from the north for which the
signal shall be five short blasts.

(2) Acknowledging signals to be given
by drawtender:

(i) When the draw will be opened im-’

mediately, None.

(ii) When the draw cannot open im-
mediately or is open and must be closed
immediately. A red flag by day or a red
light by night waived until the draw
can be opened.

(3) When two or more vessels are ap-
proaching a drawbridge at the same time
from' opposite directions with the draw
open or closed, each vessel shall signal
independently for the opening of the
draw, and the drawtender shall reply to
the signal of each vessel if the draw can-
not open or is open and must be closed.

(e) Bridges not opening promptly on
signal.

{1) Monday through Friday, from
7:30 am. to 10 a.m. and 4 p.m. to 6:30
p.m,, the draws of the bridges across the
Chicago River; South Branch from its
junction with the Chicago River south
to and including West Roosevelt Rodd
and North Branch at West Kinzie Street
and at the Northwest Expressway Feeder
bridge need not open for the passage of
vessels.

"(2) Monday through Friday, from 7
a.m. to 8 a.m. and 5 pm. to 6 p.m,, the
draws of the bridges across the North
Branch of the Chicago River at Grand
Avenue and all bridges north of the
Northwest Expressway Feeder bridge to
and including North Halsted Street and
across the South Branch of the Chicago
River south of West Roosevelt Road to
and including South Halsted Street need
not open for the passage of vessels.

" (3) Monday through Friday, from 7
a.m. to 8 a.m. and 5:30 p.m. to 6:30 p.m,,
the draws of the bridges across the North
Branch of the Chicago River north of
North Halsted Street and the South
Branch of the Chicago River south of
South Halsted Street need not open for
the passage of vessels.

(4) From January 1 through March
31, the highway bridges across the Chi-
cago River, the North Branch of the Chi-
cago River, North Branch Canal and the
South Branch of the'Chicago River shall
open on signal if at least 12 hours notice
is given. However, the Randolph Street,
Cermak Road Throop Street and Loomis
Street bridges across the South Branch
of the Chicago River,. the North Hal-
sted Street bridge across the North
Branch Canal and the West Kinzie Street
bridge across the North Branch of the
Chicago River shall open on signal at all
times other than those times provided in
paragraphs (e) (1), (2) and (3) of this
section.

. (8) Constant attendance is not re-
quired af the following City of Chicago
bridges:

(i) Chicago River, South Branch

Washington Street
Madison Street
Monroe Street
Adams Street
Jackson Boulevard
Van Buren Street

Congress Street (Elsenhower Expressway)
Harrison Street

Roosevelt Road

Eighteenth Street

Cdnal Street

South Halsted Street’

(1) West Fork of the South Branch

South Ashland Avenue
South Damen Avenuo

(iii) Chricago River, North Branch

Grand Avenue

Chicago Avenue v
North Halsted Street

Ogden Avenue

Division Street

(iv) Norith Branch Canal

Ogden Avenue
Division Street

Roving drawtenders shall open these
bridges not more than 30 minutes after
notification to the Port Director’s Of-
fice or an authorized representative.

(6) [Regerved]

(1) The draw of the Chicago, Milwau-
kee, St. Paul and Pacific Railroad bridge
across the North Branch Canal ghall
open on signal If at least 1 hour’s natice
is given.

(8) The draws of bridges that have a
vertical clearance of less than 17 feet
above Low Water Datum for Lake Michi«
gan shall open at any time to permit the
passage of tugs and tugboats.

(£) The draws of any of the bridges
listed in this section shall be opened as
soon as possible for the passage of emer-
gency vessels of the City of Chicago or
public vessels of the United States not-
withstanding any exceptions set forth
elsewhere in this section.

(g) The draw of the Lake Shore Drive
bridge across Ogden Slip need not open
for the passage of vessels, The operating
machinery need not be maintained.

(h) The 'draws of theé North Avente,
Cortland Street, Webster Avenue, North
Ashland Avenue, Chicago and North-
western Railroad, North Damen Avenue,
and Belmont Avenue bridges across the
North Branch of the Chicago River nesd
not open for the passage of vessels. How-
ever, the draws shall be returned to an
operable condition within 6 months after
notification from the Commandant to
take such action.

Effective date. This revision shall be-
come effective on March 29, 1976.
(Sec. 5, 28 Stat. 362, as amended, ted. 6(g)
(2), 80 Stat. 937; (33 U.S.C. 409, 40 U.8.0. 1655
(2)(2); 49 OFR 1.46(c)(5), 83 OFR 1.06-1
(c)(4)).

Dated February 13, 1976.

R.I. PricE,
Rear Admiral U.S. Coast Guard,
Chief, Office of Marine En-
_ vironment and Systems.

[FR Doc.76-5053 Filed 2-20-70;8:45 am}

[CGD 75-063] |

PART 117—DRAWBRIDGE OPERATION
REGULATIONS

Wishkah River; Washington

This amendment changes the regula-
tions for the State of Washington high-
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way bridgés' écross the Wishkah River

at Heron Street, and Wishkah Street,

Aberdeen, Washington, to require at
least one-half hour notice. before the
draws are required to open. This amend-
ment was circulated as a public notice
dated March 3, 1975, by the Commander,
Thirteenth Coast Guard District, and
was published in the FEpERAL REGISTER
as a notlce of proposed rule making
(CGD 75-063) on March 4, 1975 (40 FR
8958) . The proposal was for at least one
hour notice at all times. Eleven replies
-were received. Two had no objection.
Nine commenters objected to the pro-
" posal. The Washington State Highway
Commission held a public meeting on
June 17, 1975, to try to resolve the issues

raised by the objections. No reconcilig- -

tion was accomplished as g result of this
meeting, However, the Washington State
Highway Commission requested that the
notice time be reduced from one hour
to one-half hour. The Coast Guard feels
that this is a reasonable request and
that the one-half hour notice require-
men$ will adequately serve the needs of
navigation. The Coast Guard will moni~
tor this change and will determine if
fubture revisions are necessary.- ‘The
change in opening signals was not com-
mented upon and is therefore adopted.

Accordingly, Part 117 of Title 33 of the
Code of Federal Regulations is amended
by:

1. Revzsmg § 117.775(b) (5) to read as
follows:

§ 117.775-- Grays Harbor and tributaries,
‘Washington; bridges.
e - * * * ®

) S1gnals * x ¥ -

(5)- State of Washington. brldges over
Wishkah River at Heron Street and at
Wishkah Street: One long blast of whis-
tle followed quickly by two short blasts.

- N KJ & *
§117.775 [Amended]

2. Revokmg § 117.7175(b) (6)
3. Revising § 117.810(f) (5) to read as
foﬁOWS'

§ 117.810 Navigable waters in the State
. of Washington; bridges where con-
stant.attendance” of draw tenders is

not required.

* * * * * -

() =

(5) Wishkah River; State of Washing-
ton bridges over Wishkah River at He-
ron Street and at Wishkah Street. The
draws shall open on signal if at least one-
half hour notice is given. The State De-
partment of Highways shall accept col-
lect telephone calls from vessels via the
Jocal marine telephone operator or long
distance telephone. The State Depart-
- ment of Highways shall provide a two-
way . radiotelephone- on -the Chehalis
River bridge which will be attended at all
times. Vessels may place calls for the
Wishkah River bridges through the Che-
halis River operator who shall monitor
21 82 Kz and switch toz’l 38 Kz for com-
‘munication.

- L - .o -,
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(Sec. 5, 28 Stat. 363, as amended, sec. 6(g)

-(2), 80 Stat. 837; 33 U.S.0. 499, 49 U.B.C. 1655

(g)(2): 49 CFR 1.46(c)(5), 33 CFR 1.05-1
(c) (4)).
Effective date. This revision shall be-
come effective on March 29, 1976.
Dated: February 17, 1976.

R.I1 Pnice,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine Envi-
ronment and Systems.

[FR Doc.76-5057 Filed 2-20-76;8:45 am]

{CGD 75-179}

PART 117—DRAWBRIDGE OPERATION
REGULATIONS

Chehalis River, Washington

This amendment changes the regula-
tions for the highway drawbrldge across
the Chehalis River at Aberdeen to per-
mit closed periods during the morning
and evening peak-vehicular traflic pe-
riods. This amendment was circulated as
& public notice dated November 12, 1875,

by the Commander, Thirteenth Coast -

Guard District, and was published in the
FEDERAL REGISTER a5 a notlce of proposed
rule making (CGD '75-179) on Novem-
ber 4, 1975 (40 FR 51202). Three com-
ments were received. One supported the
proposal, one had no objection thereto,
and one stated that no serlous impact
would result from its adoption.

Accordingly, Part 117 of Title 33 of the
Code of Federal Regulations Is amended
as follows:

§ 117,775 {Amcended]

1. By deleting § 117.775(b) (8)
2, By adding a new § 117.776 immedi-
ately after § 117. '175 to read as follows:

§117.776 Siate lughway bridge across.
Chechalis River, Aberdeen, Washing-
ton. 'Y

(a) From T7:15 a.m. to 8:15 a.m. and
4:15 pm. to 5:15 p.m., Monday through
Friday, except federal holidays, the draw
need not open for the passage of vessels
of less than 5,000 gross tons. At all other
times, the draw shall open on signal.

(b) The opening signal is two short
blasts followed quickly by one long blast.

(c) The regulations set forth in § 117.-
775(a) shall apply to this bridge.
(Sec. 5, 28 Stat. 363, as amended, see. 6(g)
(2), 80 Stat. 937; 33 U.5.C. 499, 49 US.C.
1655(g) (2); 49 CFR 1.46(c) (5), 33 CFR 1.05-
1(c) (4))

Effective date. This revislon shall be-
come effective on Aarch 29, 1876.

Dated: January 14, 1976.

R.LPRIcE, -

Rear Admiral, U.S. Coast Guard,

Chief, Office of Marine En-
vironment and Systems.

[FR D0c.76-5056 Flled 2-20-70;8:45 am}
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Title 46—Shipping

CHAPTER I—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

[Docket No. HM-133; Amdt. to 146]

PART 146—TRANSPORTATION OR STOR-
AGE OF EXPLOSIVES OR OTHER DAN-
GEROUS ARTICLES OR SUBSTANCES,
AND COMBUSTIBLE LIQUIDS ON
BOARD VESSELS

Definitions for Flammable and
Combustible Liquids

On December 31, 1975, the Materials
Transportation Bureau published in
Docket No. BM-133; Amendment to 146
(40 FR 60030), several amendments {o
Part 146 of Title 46 Code of Federal
Regulations. The amendments provided
new definitions for flammable and com-
bustible liquids with respect to the frans-
portation of those materials aboard ves-
sels, Under the same docket, additional
amendments to Part 146 were made to
make the regulations dealing with the
transportation of flammable and com-
bustible Hquids aboard vessels compatible
with the regulations in 49 CFR dealing
with the transportation of those mate-
rlals by surface modes. The amendments
issued under Docket HM-133 were an-
no;mced to become effectwe on March 31,
1976.

‘The Bureau has received several peti-
tions for reconsideration of the amend-
ments made in Docket HM-133. They
have brought to the Bureau’s atfention
that the amendments do not provide the
necessary compatibility between 46 CFR
and 49 CFR with respect fo fransporting
flammable and combustible liquids. Spe-
cifically, the petitions state that because
§ 146.04-5 “List of explosives and other
dangerous articles and combustible
lquids,” identifies the materials listed
in the amendment by their fechnical
names, the materials cannot be iden-
tified by general descriptive names (.e.,
Flammable liquid n.os.) when they are
transported by vessel.

The petitions point out that when
those same materials are {ransported by
surface vehicle, they are idenfified by
the general- descriptive name because
the technical names for those materials
do not appear in 49 CFR. Because of this
Inconsistency, if the amendment to
§ 146.04-5 of 46 CFR as published in
Docket BM-133 were allowed to go info
effect, unnecessary marking and ship-
ping paper problems would be encoun-
tered when transferring any’of the af-
fected materials from a surface vehicle
to a vessel. By this document, the Bureau
is  correcting the amendment to
§ 146.04-5, made under Docket HEM-133,
to allow the materials listed in the
amendment to be identified by general
descriptive names when being trans-
ported by vessel. ) .

The petitioners also pointed ouf that
the amendments under Docket HM~133
that revoke §§ 146.21--10, 146.21-75, 146.-
21-177, and 14621-79 of 46 CFR as of
March 31, 1976, will result in the re-

quirement for specification packagings

.
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for materials specified in these subsec-
tions when shipped in containers of
6-gallon capacity or less. The Bureau
agrees that revocation of those subsec-
tions should be open to public comment.
Therefore, the revocations will not take
effect as announced. If the Bureau con-
siders a future amendment of those sub-
sections, the public will be invited to par-
ticipate in that rule making.

In addition, the authority for the is-

suance of the amendments under Docket

HM-133 was incorrectly cited to include
46 U.S.C. 391(a). This document corrects
the authority citation to exclude the
reference to 46 U.S.C. 391(a). v

In ‘consideration of the foregoing, the
amendments to Part 146 of 46 CFR is-
sued on December 31, 1975 under Docket
HM-133 (40 FR 60030) to become effec~
tive on March 31, 1976, are changed as
follows:

§ 146.04-5 [Amended] -

‘1. In Amendment 5 (§ 146.04-5), the
semicolon. following “Turpentine” is
changed to a perfod and the remainder
of the amendment, including the table,
is deleted. .

2. The revocation of §§ 146.21-70, 146.-
2175, 146.21-77, and 146.21-79 an-
nounced in Amendment 9 will not take
effect as announced. Those sections will
remain in full force and effect, and read
as follows:

§ 146.21-70 Limited quantity shipments
of peint products,

(a) Paint, enamel, lacquer, stain, shel-
lae, varnish, aluminum, brongze, .gold,
wood filler, liquid, and lacquer base liquid
and thinning reducing and removing
compounds therefor, and driers, lquid
therefor, when packed in inside glass or
earthenware containers of not over 1-
quart capacity each, or metal containers
not over 5 gallons capacity each, and
packed in strong outside containers are
exempt from specification packaging,
marking other than name of contents,
and labeling requirements. When fiber-
board box is used for such shipments by
water gross weight must not exceed 65
pounds. *

(b) Such shipments may be accepted
on board all vessels subject to the reg-
ulations in this part, provided the bill
of Iading or other shipping paper cor-
rectly describes the article in accordance
with the true mame as shown in the
commodity list. Stowage shall be “On
deck under cover” or ‘“Tween decks” in
a compartment not subject to artificial
heat.

§ 146.21-75 Limited quantity shipments
of polishes. )

(a) Polishes, metal, stove, furniture

end wood, lquid, when packed in inside

glass or carthenware containers of not

over 1 quart capacity each, or metal
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containers not over 5 gallons.capacity
each, and packed in strong outside con-
tainers are exempt from specification
packaging, marking other than name of
contents, and Iabeling requirements.

(b) Such shipments may be accepted
on board all vessels subject to the reg-
ulations in this part, provided the bill
of lading or other shipping paper cor-
rectly describes the article in accordance
with the true name as shown in the com-
modity list. Stowage shall be “On deck
under cover” or “Tween decks” in s
compartment not subject to artificial
heat.

§ 146.21-77 " Limited

of cements. :
. (a) Cements, except cements contain-
ing carbon bisulfide, in glass, earthen~
ware, or leakproof containers with fiber-
board bodies and metal tops and bottoms
of not over 1 quart capacity each, or
metal containers of not over 5 gallons
capacity each, packed in strong outside
containers are exempt from specification
packaging, marking other than name of

quantity shipments

' contents and ldbeling requirements.

(b) Such shipments may be accepted
on board all vessels subject to the regu~

“lations in.this part, provided the bill of

lading or other shipping paper correctly
describes the article in accordance with
the true name as shown in the com-
modity list. Stowage shall be “On deck
under cover” or “T'ween decks” in a com-
partment not subject to artificial heat.

§ 146.21-79 Limited quantity shipments
of inks.

(a) Inks, when packed in glass or
earthenware containers of not over 1
quart capacity each, or metal containers
not over 5 gallons capacity each, and
packed in strong outside containers are
exempt from specification packaging,
marking other than name of contents,
and labeling requirements.

(b) Such shipments may be accepted
on board all vessels subject to the regula-
tions In this part, provided the bill of
lading or other shipping paper correctly
describes the article in accordance with
the true name as shown in the com-
modily list. Stowage shall be “On deck
under cover” or “Tween decks” in a com-
partment not subject to artificial heat.

[CGFR 65-52, 30 FR 15218, Dec. 9, 1965]

3. The authority citation for Docket
HM-133 is corrected to read as follows:
(49 U.S.C. 170(7), 49 CFR 1.53(f)).

The authority for making these
changes to the Amendments issued under
Docket HM-133 is: (49 U.S.C. 170(7) and
49 CFR 1.53(f)).

Effective Date: These changes to the
amendments issued under Docket HM-
133 are effective on February 23, 1976.

Issued in Washington, D.C. on Febru-
ary 17, 1976. A
Jaxes T, CURTIS, Jr.,

. Director,
Materials Transportation Burea.

[FR Doc.76-4966 Filed 2-20-76;8:45 am]

Title 10—Energy

CHAPTER 1—NUCLEAR REGULATORY
COMMISSION

PART 35—HUMAN USES OF
BYPRODUCT MATERIAL

Group Licensing for Certaln Medical Usos

Notice is hereby given of the amend-
ment of the Nuclear Regulatory Commis-
sion’s regulation “Human Uses -of By
product Material,” 10 CFR Part 35.

Section 35.100 of 10 CFR Part 35 lists
groups of medical uses of radiolsotopes
that -have similar requirements for user
training and experience, facilitles and
equipment, and radiation safety procee
dures.

The notice of proposed rule making
that was published in the ¥EDERAL REGIS-
TER on January 21, 1974 (39 FR 2384)
stated that the groups of licensed uses
would be amended from time to timo to
add new radiopharmaceuticals, sources,
devices, and uses as they are developed.
The Food and Drug Administration
(FDA}) has approved s “New Drug Ap-
plication” for tin 113/indium 113m gen-
erator for the elution of indium 113m as
chloride for use in blood pool imaging
including placenta localization and theso
%Jcedures are hereby added to Group

Because these amendments relate
solely to procedural matters, the Com-
mission has found that good cause exlsts
for omitting notice of proposed rule mok-
ing, and public procedure thereon, &g un-
necessary. Since the amendments rellevo
licensees from restrictions under regu-
lations currently in effect, they may be-
come effective without the customary 30-
day notice.

Pursuant to the Atomic Energy At of
1954, as amended, the Energy Reorgani-
zation Act of 1974, as amended, and
Sections 552 and 553 of Title 5 of the
United States Code, the following amend-
ments to Title 10, Chapter I, Code of
Federal Regulations, Part 35 are pube
lished as a document subject to codifi-
cation.

1. In §35.100, Paragraph (c)(4) g
amended .by changing the period at the
end of the paragraph. to a semicolon and
& new paragraph (c) (5) is added to read
as follows:

§35.100 Schedule A—Groups of mecd-
ical uses of byproduct material.
» L ] - » *
(c) * & &
(6) Tin 113/indium 113m generators
for the elution of indium 113m a3 chlo=
ride for:
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(O Blood pool Imaging including pla-
cents localization.
Effective Date: These amendments be-
come effective on February 23, 1976.
. _(Sec. 161, Pub, L. 83-703, 68 Stat. 948 (42
U.8.0. 2201); Sec. 201, Part 81, Law 93-438,
88 Stat. 1242 (935, 42 U.S.0. 5841))

Dated at Bethesda, Maryland this 22nd
day of January 1976.

lFor the Nuclear Regulatory Commis-
slon.

Lee V. GOSSICK,
- Ezxecutive Director for Operations.

[FR Do¢.76-5200 Filed 2-20-76;8:45 am]
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proposed rules

This section of the FEDERAL REGISTER contains notices ta the public of the proposed issuance of rules and regulations. The purpose of
these notices is to glve Interested persons an opportunity to participate in the rule making prior to the adoptlon of the final rules.

DEPARTMENT OF THE INTERIOR
National Park Service
[36CFRPart7 ]

CRATER LAKE NATIONAL PARK,
OREGON

Snowmobiles

Notice is hereby given that pursuanc
to the authority contained in the Act of
August 25, 1916 (39 Stat. 535, as
amended; 16 U.S.C. 3), and by section 2
of the Act of May 22, 1902 (32 Stat. 202,
16 U.8.C. 122), 245 DM 1 (34 FR 13879)
as amended; National Park Service Order
No. 17 (38 FR '71478), as amended; and

'

Pacific Northwest Region Order No. 3-

(37 FR 6325), as amended;- it is pro-
posed to add a new paragraph (c) to
§ 1.2 of Title 36 of the Code of Federal
Repgulations as set forth below.

The purpose of this proposal 1s to
comply with 36 CFR Chapter I, Part 2,
§ 2.34(c) to designate an area or route
for snowmobiling. The criteria contained
in section 3 and 4 of EO 11644 (37 FR
2877) and other factors such as visitor
uses, safety, wildlife management, noise,
erosion, geography, weather, vegetation,
and resource protection were considered.

An environmental assessment has been
prepared on the designation of the snow-
mobile routes and is available for public
review in the office of the Park Superin-
tendent.

It is the policy of the Department of
the Interior, whenever practicable, to
afford the public an opportunity to par-
ticipate in the rule-making process, Ac-
cordingly, interested persons may submit
written comments, suggestions, or ob-
jections regarding the proposed Notice
to Superintendent, Crater Lake National
Park, Crater Lake, Oregon 97604, on or
before March 24, 1976.

It is proposed to amend 36 CFR § 7.2
(c) as follows:

§ 7.2 Crater Lake National Park.

- 2 * * -

(¢) Snowmobiles. Snowmobile use is
permitted in Crater Lake National Park
on the North Entrance Road from its
intersection with the Rim Drive to the
park boundary, snd on intermittent
routes detouring from the North
Entrance Road as designated by the Su-
perintendent and marked with snow
poles and signs. Except for such desig-
nated detours marked with snow poles
and signs, only that portion of the North
Entrance Road intended for wheeled ve-
hicle use may be used by snowmobiles.
Such roadway is available for snowmo-
bile use only when the designated road-
way Is closed to all wheeled vehicles used
by the public.

FrANK J. BETTS,
Superintendent,
Crater Lake National Park.

[FR D00.76-6051 Filed 2-20-76;8:45 am]

Office of the Secretary
[43CFRPart28]
FIRE PROTECTION

Reciprocal Agreements and Emergency
Assistance

The purpose of this proposed rule-

‘making is to provide regulations to im-

plement the Act of May 27, 1955 (42
U.S.C.- 1856). This Act authorizes co-
operation and emergency assistance be-
tween fire protection organizations.

In accordance with the Department’s
policy on public participation in rule-
making (36 Fed. Reg. 8336) interested
parties may submit written comments,
suggestions, or objections with respect to
the proposed rules to the Director (210),
Bureau of Land Management, Depart-
ment of the Interior, Washington, D.C.
20240, on or hefore March 20, 1976.

Copies of comments, suggestions, or
objections made pursuant to this notice
will be available for public inspection at
the foregoing address during regular
working hours (7:45 am.~4:15 p.m.).

A new Part 28 is added as follows:

PART 28—RECIPROCAL FIRE PROTEC-
TION AGREEMENTS AND EMERGENCY
ASSISTANCE

Secs.

28.1  Purpose.

282" Definitions.

283 Reciprocal Agreements.
284 Emergency assistance.

AvurHORITY: Secs. 1866 & and b, Pub. L.
8448, 69 Stat. 66.

§ 28.1 [Purpose.

The purpose of this part is to provide
criteria for agencies in the Department
to enter into reciprocal fire protection
agreements with fire organizations not
within the Department. It also provides
criteria-for agencies in the Department
to render fire protection emergency
assistance to fire organization not within
the Department.

§28.2 - I)eﬁn.ili:)ns.
. As used in this part:

(a) The term ‘“‘agency head” means
the Secretary of the Interior or an offi-
cial of the Department of the Interior
who exercises authority delegated by
the Secretary of the Interior.

(b) The term *“fire protection” in-
cludes personnel services and equipment
required for fire prevention, the protec-
tion of life and property, and firefight-
ing; and

(). The term “fire organization”
means any governmental entity or public
or private corporation or association
maintaining fire protection facilities
within the United States, its Territories
and possessions, including any tribe,
band, group, pueblo or community which
is recognized as being eligible for the
specific programs and services_provided

by the United States to Indians becauso
of their status as Indians, and any gov~
ernmental entity or public or privato
corporation or association which main«
.tains fire protection facilities in any for-

.eign country in the vicinity of any in-

stallation of the Unifted States which
maintains fire protection facilities in any
foreign country in the vicinity of any in-
stallation of the United States.

§28.3 Reciprocal agreenients.

Each agency head within the Depart-
ment having fire protection capabilities
may enter into reciprocal fire protection
agreements with any fire organization as
provided in 42 U.S.C. 18564,

§28.4 Emergency assistance.

In the gbsence of & reciprocal fire pro-
tection agreement, each agency head
may provide emergency fire protection if
sald emergency fire protection will not
jeopardize the property of the United
States by making it impossible for the
agency head to protect the property of
the United States and such assistance is
determined to be in the best interest of
the United States. The providing of
emergency assistance shall not be in the
best interest of the United States and
?gay not be granted by an agency head

(2) Persons other than those currently
employed by the agency at the time of
the emergency and trained in tho type
of emergency assistance being provided
would be used in the providing of the
emergency assistance.

(b) Assistance is provided to & place
more than an hour’s travel from where
the agency maintains fire protection
facilities. Assistance which requires more
than an hour’s travel may he given for
those fire emergencies threatening to last
more than 12 hours, or endangering
human life,

Dennis N, Sacus,
Secretary of the Interior.
) FrBrUARY 13, 1976,
[FR D0¢.76-5020 Filod 2-20-76:8:45 am}

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[7CFRPart917 ]
[Docket No. AO 90-A6}

FRESH PEARS, PLUMS, AND PEACHES
GROWN IN CALIFORNIA

Notice of Recommended Decislon and Op-
portunity To File Written Exceptions to
Proposed Further Amendment of Mar-
keting Agreement and Order

Notiee is hereby given of the filing with
the Hearing Clerk of this recommended
decision with respect to proposed further
amendment of the marketing agreement,
as amended, and Order No. 917, as
amended (7 CFR Part 917), regulating
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- peaches. . .

the handling of fresh pears, plums and
peaches grown in California (herein-
after, in this text of the Findings and
Conclusions, collectively referred to as
the “order.”). Y
TInterested persons may file written ex-
_ceptions to this decislon with the Hear-
ing Clerk, United States Department of
Agriculture, Washington, D.C. 20250, by
. March 12, 1976. The exceptions should be
filed in quadruplicate. All written sub-
missions made pursuant to this notice
will be made available for public inspec-
tion at the office of the Hearing Clerk
during regular business hours (7 CFR
127(M)). -

The above notice of filing of the deci-
sion and of opportunity to file excep-
tions thereto is issued pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable

- rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900). - ’ '

. Preliminary statement, This proposed
amendment of the marketing agreement,
as amended, and order, as amended, was
formulated -on the record of & public
hearing held at Fresno, California, on
December 10, 1975. Notice of the hear-
ing was published in the November 19;
1975, issue of the FeEpEral. REGISTER (40
FR 53601)- and corrected on Novem-
ber 28, 1975 (40 FR 55362) . The proposals
contained in the notice of hearing were
submitted by the Control Committee.
- Material issues. The material issues of
record are-as follows: L.

1. Authorize the regulation-of intra-
state shipments of fresh pears and

2. Authorize mayketing promotion
_projects, including paid advertising, for
fresh pears and peaches.

- 3. Authorize the commodity committee
for each fruit to make recommendations
to the Secretary of Agriculture with re-
spect to its expenses and the rate of as-
-sessment needed to provide funds for
these expenses and to maintain an oper-
ating monetary reserve. :

4, Enlarge the Pear Commodity Com-~

* mittee by one member.

5. Authorize each commodity commit-
tee to recommend redefinition of the pro-
duction districts and realignment of dis-
trict representation on the committee.

6. Authorize the appointment of one
public member-on each commodiy com-
mittee and public representaion on the
Control Committee. .

7. Delete the section pertaining to ex-

- emptions..

8. Make conforming changes.

Findings and conclusions: The follow-
ing-findings and conclusions on the ma~
terial issues are based on the record of
the hearing: - .

(1) The order should be amended to

" make intrastate shipments of peaches

~and_pears subject to regulation there-
under. This should be efiected as a re-
vision of the term “handle” as herein-
after set forth. All handling of -peaches
-and pears gown in the production area is
in the current of interstate or forelgn

PROPOSED RULES

commerce or directly burdens, obstructs,
or affects such commerce. .

California is an important market for
peaches and pears. Los Angeles far out~
ranks other principal markets for Call-
fornia peaches. In 1874, 1,156 carlot
equivalents of peaches were unloaded in
T.0s Angeles and 506 carlots were un-
loaded in  the San Francisco-Oakland
area, commonly referred to as the Bay
area, the second ranking market. During
that year these two markets accounted
for nearly 43 percent of total unloads of
Californis peaches in 46 specified market
areas. The Minneapolis-St. Paul market
ranked third with 283 carlots of peaches.
Likewise, the markets within the State
constitute substantial outlets for fresh
pears even during years of low pear pro-
duction. During the 5-year period 1965-
73 annual intrastate shipments of Call-
fornia pears were approximately 25 per-
cent of total fresh shipments. °

Moreover, Los Angeles, San Francisco,
Oakland, and other intrastate markets
are major points for the transshipment
of peaches and pears to markets outslde
the State. Handlers of such frults do not
consider Californis markets and those
outside as separate market areas. Each
handler’s objective is to secure the high-
est possible returns for his fruit, He sur-
veys all available markets; and if @ mar-
ket within the State offers the best op-
portunity for the sale of peaches or pears,
he ships to this point. If markets outside
are reflecting higher returns, shipments
are diverted to those markets. Hence, it
is evident that prices for peaches and
pears in g1l markets are interrelated and
if any particular market either in or out-
slde the State offers greater returns than
those elsewhere, supplies are diverted to
the most advantageous market.

The movement and sale of peaches and
pears from the production area to mar-
kets within the State are intermingled
with the movement and sale of peaches
and pears from such area to interstate
markets and thus affect interstate com-
merce and the regulation thereof. Cur-
rently, intrastate shipments of peaches
and pears are subject to regulation under
California marketing orders. Regulation
of such shipments under the order would
facilitate more efliclent administration,
reduce costs and assure regulations uni-
formly applicable to Intrastate and in-
terstate shipments of peaches and pears
and promote orderly marketing for all
shipments of such fruits,

The term “handle” with respect to
peaches and pears should be defined to
include all phases of selling and trans-
porting which place peaches and pears in
the channels of commerce within the
production area or from the production
area to any point outside thereof. The
handling of peaches and pears begins at
the time the fruit is picked from the trees
and includes each of the successive sell-
ing and transporting activitles until the
frult reaches its final destination. The
performance of any one or more of these
actlvitles such as selllng, co ;
delivering, or transporting within or
from the production area by any person,
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either directly or through others, should
constitute handaling. In order o effec-
tuate the declared policy of the act, each
handler should be required, except as
provided in the order, to limit the han-~
dling of peaches and pears to fruit which
conforms to the applicable regulations
prescribed by or under the order.

The order should be amended as here-
inafter set forth to redefine- the term
“prower”, as it applies to pears, to mean
any person who produces pears for mar-
ket in fresh form and who has a propri-
etary interest therein. The term “grower”
is defined in the order to identify the
persons who are eligible to vote as “grow-
ers” in referenda in connection with the
order, to vote for nominees to fill posi-
tions on the respective committees under
the order and to serve inr such positions.
Currently, “‘grower” is defined with res
spect to pears as any person who pro-
duces pears for market in fresh form in
the current of interstate or foreign com-
merce, and who has a proprietary in-
terest therein. This amended definition
would make all growers of pears eligible
to vote for nominees to fill positions on
the Pear Commodity Committee, irre-
spective of the markets (intrastate or in-
terstate), to which thelr pears are
shipped. This 1s approprlate since, as
heretofore concluded, all shipments of
pears should be subject to regulation
under the order. Hence, all growers of
pears should be eligible to vote in refer-
enda, for nominees to fill committee po-
sltions, and to serve in such positions.

(2) Promotional activities for peaches
and pears are presently conducted under
State marketing orders. The record shows
a wide gonsensus among the peach and
pear industries that promotional activi-
ties have been beneficlal in increasing
demand and should be continued. The
evidence indicates that economlies could
be effected and that it would otherwise
be advantageous to the peach and pear
industries if such activities were carried
out under the order. Current promotional
activities have focused on the “California
Summer Frults” theme covering peaches,
pears,plums and nectarines. The sharing
of overhead and administrative costs re-
duces the costs of promotional activities

-for each frult. The evidence indicates

that provislons for paid advertising ac-
tivities for peaches and pears and vesting
authorlty therefor in the Peach and Pear
Commodity Committees would place the
peach and pear industries in & better
position to advance the interesis of
growers, and this would tend fo effecfu-
ate provisions of the act and the order.
Therefore, the order should be amended
as herelnafter set forth to authorize any
form of marketing promotion for peaches
and pears permitted by the act, including
pald advertising,

Mnajor promotional effort may appro-
priately be directed to the following ob-
Jectives: (1) To make prospective
consumers aware of the products’ avail-
abllity, thelr characteristics and uses, (2)
to encourage in-store promotional activ-
ity, and (3) to foster improved handling
of frult at wholesale and refail levels.
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However, such objectives should not be
considered all inclusive, and the commit-
tees should be authorized to pursue such
other objectives as may be determined to
be'J appropriate and authorized by the

The following promotional and adver-
tising techniques were cited as examples
of techniques which may be employed:

Trade contact is widely regarded as a
basie component of promotional activity.
Contact is made through field represent-
atives assigned to the varlous marketing
areas where activities are to be concen-
trated. The dutles of field representatives
could include the dissemination of supply

information, including when peak volume -

is avaflable for market and information
concerning varieties, the distribution of
point-of-sale material and other, aids,
merchandising media programs to the
trade, and arranging for and supervising
retail contests.

Publiclty education is a good promo-
tional technique. Food page publicity
which makes available recipes, serving
suggestions, selection and ripening tips
will generally be given newspaper edi-
torlal space. The food pages of news-
papers and magazines, radio and TV
programs and local extension home econ-
omists are valuable sources for guidance
in meal planning. Consumers readily ac-
cept suggestions from these sources as
reliable and acceptable information, The
proposed authority for market promo-
tion, including paid.advertising, would
enable the committee to supply peach and
pear information and publicity materials
to food news editors and similar persons
for appropriate distribution. Funds may

also be used to carry out studies and re-,

‘search in promotion-related activities.
An example of this type of activity is the
development of a relatively inexpensive
ripening bowl which would be used by
consumers in handling end ripening fresh
fruits at home. .

Another technique is paid advertising,
often referred to as “media.” Media gen-
erally is expensive but some things can
be done selectively”in this field that are
inexpensive and yet create an impact on
the buying trade as well as the consum-
ing public. Trade paper ads, particularly
at the beginning of the season, together
with the editorial support which trade
papers are willing to accord an adver-
tiser are helpful in launching a program
for seasonal fruits such as peaches and

Jpears. Spot radio or TV commereials in
the principal markets during peak move-~
ment periods have proved to be success-
ful. It has been found in many fresh
promotional programs that spot an-
nouncements, particularly when devel-
oped with a ‘“dealer tag” at the end of
each spot, have considerable influence in
triggering retail promotions. “Dealer
tags’” are blank spots at the end of the
announcements in which the announcer
refers to o local retailer as a good place
1o purchase the product. These spots can
be mechandised in such a way as to se-
cure extra display space and promotional
price and fle-in advertising financed by
the retailer,

PROPOSED RULES

The Peach and Pear Commodity Com-
mittees should have the responsibility of
developing and carrying out each sea-
son’s advertising and promotional pro-
gram. In developing recommendations
for such program, the respective com-
mittees, prior to initiation of any such
Dprogram, should submit their recommen-
dations and plans to the Secretary for
approval,

(3) The order currently prov1des that
the Control Committee recommend to
the Secretary a budget of expenses and
an assessment rate for each fruit. In
actual practice each commodity commit~
tee has developed its respective portion
of the budget and appropriate rate of
assessment and forwarded the proposals
1o the Control Committee, which in turn
has made its recommendation to the Sec-
retary. The order should be amended, as
hereinafter set forth, {0 empower each
commodity commibtee to recommend to
the Secretary its budget of expenses and
rate of assessment.

Recommendations with respect to the
budget and assessment rates depend to a
high degree upon anticipated production
of the regulated fruits. The Control Com-~
mittee in the past has submitted a rec-
ommended assessment rate for each fruit
and a report on the budget as early in
the shipping season as practical. How-
ever, the initial-shipment dates of the
fruits vary considerably, and a.reason-
able estimate of the production of each
fruit cannot be made until just prior to
the beginning of shipments, The recom-
-mended amendment would allow each
commodity committee to submit to the
Secretary its budget and -recommended
rate of assessment together with the in-
formation considered by the committee
in arriving at the budget and recommen-
dation when sufficient information is
available to estimate crop size and evalu-
ate activities for the coming season.

Under the revised procedure handlers
may continue to make advance pay-
ments of their proportionate share of
the operating cost of the program in any
given year. Evidence indicates that it
would be economically advantageous to
have a single agency collect assessments
from handlers. The Control Committee
-has functioned in this capacity in the
past and should continue to do so.

The interrelationship of the commod=~
ities under the order requires that ex-
penses of the Control Committee must
be shared by the three commodities. The
record indicates that the allocation of
shared expenses should continue to be
computed by the Control Committee
which has as members representatives
of each of these commodity committees.
It is appropriate that the Control Com-
mittee provide each commodity commit-
tee information as to its proportionate
share of expenses and that such amount
be reflected in each commodity commit-
tee’s proposed budget.

The order should be amended to re-
vise provisions relating to the financial

. yeserve., In the gperation of the order,

the Control Committee currently main-
tains separate reserve accounts for the

three commodities to cover any expenses
authorized under the order. The sourco
of funds in reserve has been from excess
assessments of the respective committee,
The reserve is limited to an amount ap-
proximately equal to the expenses of a
fiscal period. Currently, the reserve
equals about 40 percent of thé average
expense of & fiscal period. Sinco the re-
serve funds are maintained for the xe-
spective comimodity committees, and
such committees should be given primary
budgetary and assessment authority, it
would be appropriate and consistent with
the expanded fiscal responsibilities of
each commodity committee to confer the
authority to accumulate and maintain
a financial reserve upon each commodity
committee. Therefore, it is concluded
that the order should be amended to
so confer such authority.

(4) The order should be amended to
increase the membership of the Pear
Commodity Committee from twelve to
thirteen members and to allocate the
enlarged membership of the committeo
among such areas as herelnafter specl=
fled. Such action is necessary to provide
appropriate representation for all pear«
producing districts. Representation on
the Pear Commodity Committee is al-
located among representation areas prin-
cipaily on the basis of the relative vol-
ume of production as set forth in
§ 917.21, The most recent reapportion~
ment of representation on the ‘Pear
Commodity Committee was effected on
February 28, 1975, and set forth in § 9017.«
121 of the order under Subpart—Rules
and Regulations. The provisions of
§ 917.21 should be amended to reflect tho
allocation set forth in § 917,121 and fuy«
ther amended, as hereinafter set forth,
to place the Stanislaus district with the
districts of the same geographical atea,
delineste the El Dorado District from tha
balance of the production area, and des-
ignate such district as a separate repre-
sentation area. Such representation area
should be represented by the member
currently representing the El Dorado
District and the balance of the produc«
tion area. It is appropriate and in ac-
cordance with provisions of the order
that 2 member and alternate member to
represent the balance of the production
area, mostly centered In Tehachapi«
Littlerock area, be selected by the Sec-
retary from nominations or from other
qualified individuals.

Additionally, the order should be
amended, as hereinaffer set forth in
§ 9117.23, to reflect the allocation of rep-
resentation to the Plum Commodity
Committee. Such amendment is neces-
sayy to simplify current languge and to
incorporate changes previously made
effective in the administrative rules and
regulations established under the order.,

(5) The order curtently contains au-
thority for the Control Committee, with
the Secretary’s approval, to redefine the

" districts and to reapportion membership

among districts. Under the order,
changes in the number of members from
each representation area shall be
based, insofar as practicable, upon the
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proportionate quantity of the respective
-fruit shipped from the respective repre-
sentation area during- the preceding
three fiscal periods. Information on ship-

" ments of the particular fruit is available
from Tecords of the particular commod-
ity committee. Moreover, each commod-
ity committee has the knowledge to de-
termine if equitable representation is be-
ing given to the various areas of the pro-
duction area. In practice, the commodity
committees have originated proposals
with respect to redefinition of districts
and realocation of membership and for-
warded them to the Control Committee.
Under such circumstances the order
should be amended to vest authority in
the respective commodity committees for
Tedistricting and . reapportionment of
membership.

The authority with respect to redeﬁnl
tion of districts and reallocation of rep-
resentation on commodity committees
should be revised to establish the prin-
ciple that in effecting any such redefini-
tion and reallocation, consideration shall
be-given to assigning a member position
on the Peach Commodity Committee to
-any representation area which originated
5 percenf of regulated shipments during
the previous 3-year period. This princi-

"ple is currently applied in assigning
members to the Pear and Plum Commod-
ity Committees. Evidence indicates that
volume of shipments is primarily im-
portant; however, consideration should
also be given to such factors as geo-
graphzcal location and isolation from the
‘main areas of production.

* (6) Sections 917.16, 917.18, and 917.19
as such sections. relate to designation,
nomination and selection of grower
members of the Confrol Committee
should be amended, as hereinafter set
forth, to conform such sections to the
amendment of § 917.20, as hereinafter
discussed, to authorize public member
and alternate member positions on each

‘commodity committee, Section 917.16
should be amended .to substitute the
term “commodity committee” members
for the term “grower” members in the
designation of the Control Committee.
The order provides that the Pear, Peach .
and Plum COmmodlty Committees nomi~
nate, pursuént to a prescribed allocation, -
the grower member of the Control Com-~
mittee. Any mmember or alternate mems-
ber of a commodity committee is eligible
for nomination by such commodity com-~
mittee to the Control Committee. Under
the recommended authorization, any
public representative selected to serve as
the grower members of the Confrol Com-
member or alternate member on any
commodity committee would likewlse be
& prospective nominee for membership
on the Control Committee. Tnasmuch as
public representatives may be nominated
by their respective commodity commit-

. _tees to serve on fhe Control Committee, it
. would be appropriate to deslgnate said
13 members of the Confrol Committee as
“commodity committes” members rather
than “grower” members. y
' Likewise, .§§ 917.18 and 917.19 should
be amengded to provide that the nomina-

- tilon and- selectlon processes currently

PROPOSED RULES .

applicable to “grower” members of the
Control Committee would instead be ap-
plicable to “commodity committee”
members of the Control Committee, Tak-
ing into account the fact that public
members may also serve on the Control
Committee, it is no longer appropriate
to require that a member of the Control
Committee be & person who produced
frult during the previous season, and the
order should be so amended.

The other should be amended to au-
thorize each commodity committee to
nominate an additional member and al-
ternate member to represent the public.
Xvidence indicates that public repre-
sentation on commodity committees
could improve the exchange of informa-
tion and viewpoints between the commit-
tees and the public. Also, the participa-
tion of a public member during the com-
mittee’s discussions and recommenda-
tions would supplement the opportunity

-for expression of public opinion afforded
in meetings of the committees which are

_open to the public. Public members on
California Advisory Boards under State
authority have proved to be effective par-
ticipants and .contributors, and the
record indicates that comparably quall-
fied persons should prove equally as
effective on commodity committees and
the Control Committee.

Any individual selected {rom the public
to serve on & commodity committee
should meet specified requirements. For
example, it would he appropriate that
public member and alternate member
nominees not have a direct financial
Interest nor be closely associated with the
‘production, processing, financing or mar-
keting of agricultural commodities. Also,
such nominees should be able to devote
sufficient time and express & willingness
to attend committee activities regularly
and to familiarize themselves with the
background and economids of the indus=
try. The evidence further indicates that
consideration should be given to selecting
-nominees under such authorization who
are residents of the arex in which the
fruitis produced.

It is impractial, however, to specify
detailed qualification requirements for
“public member and alternate member in
. the order and it would be appropriate to
adopt such by means of rules and regula-
tions recommended by the Control Com-
mittee as a need for different qualifica-
tions may become apparent as experlence
is gained. The Control Committee should
submit such rules and regulations to the
Secretary for his approval. The Control
Committee should have the further duty
of recommending for the Secretary’s ap-
proval procedures to be followed by the
commodify committees in nominating
the public member and alternate mem-
ber. As previously discussed, any public
member or alternate member, by virtue
of appointment to o commodity commit-
tee, should be eligible for nomination and
selection to the Control Committee,

() Exemption provislons in §917.44
should be deleted. Exemption procedure
thereln specified has been effective under
rules and regulations since 1951. Since
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that date very few growers have applied
for exemption. Exemption provisions
were designed to deal with the situation
in which & grower, due to conditions
beyond his control, was prevented by reg-
ulation from shipping a percentage of
his fruit equal to the average that could
be shipped from his district. Conditions
beyond the grower’s control could include
adverse climatic conditions and other
unforseen factors affecting the quality of
the crop. In recent years growers have
adopted cultural practices which tend to

.offset such factors, and regnlations issued

under the order have provided tolerances
to permit shipment of some such affected
fruit. However, 1t Is recognized that with
ample quantitles of good quality fruit
avallable, there is not apt to be a market
{or serlously damaged fruit.

The authority for the establishment of
a Sales Managers’ Committee for each of
the regulated fruits should be deleted.
Sales Managers' Committees, each com-
prised of 7 shipper members, were
originally provided to meet with the re-
spective commodity committees and to
advise them as to regulations that should
be recommended to the Secretary. In
recent years an increasing number of
members of commodity committees have
been growers who ship their own fruit
and who may ship the fruit of other
growers. Moreover, meetings of the com-
mittees are open and shippers are free
to attend and express their suggestions as
to regulations. In view of this and the
{act grower-shipper members now serve
on the committees, the need for estab-
lishing Sales Managers® Committees as a
device for keeping the committees
apprised of shipper viewshas ended. Due
to such changes and other circumstances
Sales Managers’ Committess have not
functioned since 1972.

‘The provisions for “elective bodies™ as
& method of nominating the 12 shipper
members of the Confrol Commiftee
should be deleted. Under such method
any shippér or group of shippers who
shipped at least one-third of the totfal
tonnage of fruit shipped during the pre-
ceding season may form an elective body
and nominate four members. Testimony
Indicates that the provision of elective
bodles was thought necessary to assure -
equitable representation on the Control
Committee. However, no shipper or
group of shippers have exercised the pre-
rogative of forming an elective body.

‘The procedure currently being used fo
nominate shipper membership of the
Control Committee is the procedure pro-
vided in the .order as an alfernative fo
nominations by elective bodles. Such pro-
cedure provides that the Control Com-
mittee convene a meeting of shippers of
regulated fruits by February 1 of each
year. At such meeting shippers select a
nominee for each of the 12 shipper mem-
ber positions on the Control Committee.
This protedure has proved to be satis-
factory and appropriate. Therefore, pro-
visions of the order pertaining to nomi-
nation of shipper members of the Con~
trol Committee should be revised as here-
Inafter set forth. -
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Currently, based on a twelve-member
committee, the quorum requirement for
the Pear Commodity Committee is eight
members. The order should be amended
to increase the quorum requirement for
the Pear Commodity Committee to nine
members. Such increased requirement is
-consistent with the increased size of such
committee, which would be effected by
this amendment. The order now requires
a vote equal to the quorum requirement
to sustain an action pursuant to § 917.39
or recommendations for regulation of
shipments pursuant to §§ 917.40 through

917.43. This has proved to be satisfactory-

and should be continued. Therefore, the
order should be amended, as hereinafter
set forth, to increase the quorum require-
ment for the Pear Commodity Committee
to 9 members and to require an affirma-
tive vote by 9 members for the approval
of actions and recommendations pur-
sudnt to the specified sections.

The date in the order by which nom-
inations to fill positions on the Peach,
Pear and Plum Commodity Committees
shall be made, should be changed from
February 15 of each year to February 156
of each odd-numbered year. The revised
date for designating nominees of the
commodity committees would conform
with current order provisions requiring
that members of said committees be se-
lected biennially for a term ending on
the last day of February of odd=num-
bered years. The 2-year term of office of
commodity committee members was ef-
fected in an amendment of the order in
1971, Previous to that, members were se-
lected to a l1-year term of office, and

nominations were made by February 15 .

of each year. Through oversight the pro-
vision for nomination on the basis of a
two-year term was not changed.
Paragreph (b) of § 917.22 contains ref~-
erences to the appointment of the Peach
Commodity Committee for the term end-
ing the last day of February 1972. Such
references are obsolete, and the entire
text of paragraph (b) should be deleted.
Testimony indicates that all the pro-
visions of the order that are not proposed
to be amended which are currently in ef-
fect for interstate shipments of pears
and peaches should be retained in their
present form. All of such provisions
should be applicable to the intrastate
shipments of pears and peaches in the

same manner as they are applicable to’

such shipments of plums.

‘(8) The amendment hertofore recom-
mended will make ‘it necessary to make
certain conforming changes in sectlons
not specifically discussed in connection
therewith. All such changes should be in-
corporated in the order as hereinafter
set forth.

Rulings on briefs of interested persons.
At the conclusion of the hearing, the
Administrative Law Judge fixed Decems-
ber 31, 1975, as the final date for inter-
ested persons to file proposed findings

and conclusions, and written arguments

or briefs, based upon the evidence re-
cegied at the hearing. No briefs were
filed, S

General findings. Upon the basls of the
record, it is found that: - o

-
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(1) 'The findings hereinafter set forth
are supplementary, and in addition, to
the previous findings and determinations
which were made in connection with the
issuance of the marketing agreement and
order and each previously issued amend-~
ment thereto. Except insofar as such
findings and determinations may be in
conflict with the findings and determi-
nations set forth herein, all of said prior
findings and determinations are hereby
ratified and affirmed;

(2) The marketing agreement and or-
der, as amended, and as hereby proposed
to be further amended, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of the
act; - -

(3) The marketing agreement and or-
der, as amended; an as hereby proposed
to be further amended, regulate the han-
dling of fresh pears, plums, and peaches
grown in the production ares in the same
manner as, and are applicable only to
persons in the respective classes of com-
mercial and industrial activity specified
in, the marketing agreement and order
upon which hearings have been held;

(4) ‘The marketing 'agreement and
order, as amended, and as hereby pro-
posed to be further amended, are limited
in their application to the smallest re-
gional production area which is prac-
ticable, consistently with carrying out the
declared policy of the act, and the issu-
ance of several orders applicable to sub-
divisions of the production area would
not effectively carryout the declared pol-
icy of the act; '

(5) The marketing agreement and or-
der prescribe, so far as practicable, such
different terms applicable to different
parts of the production area as are neces-

sary to give due recognition to the differ-

«ence in the production and marketing of

fresh pears, plums, and peaches grown
in the production area; and - .

(6) "All handling of fresh pears, plums,
and peaches grown in the production area
as defined in the marketing agreement
and order, as amended, and as hereby
proposed to be further amended, is in
the current of interstate or foreign com-
merce or directly burdens, obstructs, or.
affects-such commerce. .

__Recommended amendment of the mar-

keting agreement and order. The follow-
ing amendment of the marketing agree-
ment and order, as amended, is recom-
mended as the detailed means by which
the foregoing conclusions may be carried
out:

1, Section 917.5 Grower is revised to
read as follows: . ’

§ 917.5 Grower.

“Grower” is synonymous with pro-
ducer and means any person who pro-
duces fruit for market in fresh form, and
who has a proprietary interest therein.

2. Sectlon 917.6 Handle is revised to
read as follows:

§917.6 . Handle,

«“Handle” and ship are synonymous
and mean ito sell, consign, deliver or

transport fruit or to cause fruit to be
sold, consigned, delivered or trangported
between the production area and any
point outside thereof, or within the pro-
duction areas; Provided, That the term
handle shall not include the sale of fruit
on the tree, the transportation within the
production area of fruit from the orchard
where grown to a packing facility located
within such area for preparation for
market, or the delivery of such fruit to
ﬂ.lch packing facility for such prepara-

on.

2a. Section 91716 :Reprcsentation
area is revised to read as follows:

§917.15 Representation area.

“Representation area’” means any one
of the distriets or groups of districts
which are designated for nominating
members and alternate members to the
commodity committees under §§917.21
through 917.23 or as changed pursuant
10 § 917.35(g).

3. §917.16 Designation of Conirol
Committee is revised by deleting the word
“grower” in the first sentence and sub~
stituting therefor the words “commodity
committee members.,” After such revi-
sion § 917.16 reads as follows:

§917.16 Designation of Control Com-
mittee.

A Control Committee is hercby estab-
lished consisting of 12 shipper members
and 13 commodity committee members,
and -the membéers shall be selected in dc~
cordance with the provisions of § 917.17
through § 917.19. The members shall beo
selected annually for a term ending on
the last day of February, and said mems-
bers shall serve until their respeétive
sf,iucgzessors are selected and have quall«

ed.

4. Section 917.17 Nomination of ship-
per members of the Conirol Committce
is revised by deleting paragraphs (a) and
(b), adding a new paragraph (a), and
redesignating paragraph (¢) as para-
graph (b). As revised, § 917.17 reads as
follows:

§917.17 Nomination of’ shipper mem.
bers of the Control Committee.

Nominations for the 12 members of
the Control Committee to represent
shippers shall be made in the following
manner:

(a} By February 1 of each year the
Control Committee shall announce &
time and place for a meeting of all ship~
pers of frult and shall conduct the elec-
tion of nominees at such meeting, At
said election meeting, the shippers
present shall select & nominee for each
of the shipper member positions on the
Control Committee. Each shipper shall
cast only one vote.

(b) No shipper shall be entitled to
participate in the nomination of mem-~
bers of the Control Committee, or be
eligible for membetrship on such coms-
mittee, if such shipper has failed to pay
the assessments, due to be pald by him
pursuant to the provisions of § 917.37.

5. Section 917.18 Nomination of
grower members of the Control Com-
substituting a new paragraph;
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(1) Revising the title thereof; -

(2) Deleting the first paragraph and
substituting a new paragraph:

(3) Deleting the words “to represent
growers” in the second sentence of para-
-graph (a);

(€3] Deletlng the phra,se “who produced
fruit during the previous season, and”
in the first sentence of paragraph (b);
and -
(5) Deleting. the second sentence In
paragraph (b). As amended, §917.18
reads as follows:

§917.18 Nomination of commodity
committee members of the Control
. Committee. N

- Nominations for the 13 memhers of-

the Control Committee to represent the
commodity committees shall be made in
the following manner: -

(@) A nomination for one member
shall be made by each commodity com-~
mittée selected pursuant to § 917.25.
Nominations for the remaining members
shall be made by the respective commod,
- ity committees as provided in this sec-

tion. The number of remaining members
which each respective commodity com-
mittee shall be entitled to-nominate
shall be based upon the proportion that
the previous three fiscal periods’ ship-
ments of the respective fruif is of the
total shipments of all fruit to which this
part is applicable during such periods. In
"the event. provisions of this part are
terminated as to any one fruit, nomina-
tions of members to the Control Com-
mittee shall be composed of representa-
tives of the remaining two fruits. The
apportionment shall be determined as
aforesaid. In the event provisions of this
- part are terminated as to any two fruits,
the members of the commodity commit-
tee of the remaining fruit shall have all
of the powers, duties, and functions
given to the Control Committee under
this part and sections of this part per-
taining fo the designation of the Control
.Committee shall be terminated.

(b) A person nominated by any com-
modity committee for membership on
the Confrol Committee shall be an in-
dividual person who is a member or al-
ternate member of the commodity com-~
mittee which nominates him. Each mem-
ber -of each commodity committee shall
have only one vote in the selection of
nominees for membership on the Control
Committee.

6. Section 917.19 Selection of mem-
bers of the Conirol Committee is revised
by deleting the word “grower” in the sec-
ond sentence and substituting the words

“commodity committee.” As revised,

§ 917.19 reads as follows®

§917.19 Selection of members of the
Control Committee.

From the nominations made pursuant
to-§ 917.17, or from other persons, the
Secretary shall select the shipper mem-
bers -of the Control Committee. From

the nominations made pursuant to,

§917.18, or-from other persons, the Sec-
-retary shall select the commodity com-~
mittee members of the Control Commit-

PROPOSED RULES

tee. Any person selected as member of
the Control Committee shall qualily by
filing with the Secretary a written ac-
ceptance of the appolntment.

7. Section 917.20 Designation of
members of commodity commitiees 1s
revised by deleting the fifst sentence and
substituting theé following. As revised,
§ 917.20 reads as follows:

§ 917.20 .Designation
committees.

There are hereby established a Pear
Commodity Committee and a Peach
Commodity Committee each consisting
of 13 members and a Plum Commodity
Committee consisting of 12 members.
Each commodity committee may be in-
creased by one public member nomi-
nated by the respective commeodity com-
mittee and selected by the Secretary.
The members of each sald committees
shall be selected biennially for a term
ending on the last day of February of
odd-numbered years, and such members
shall serve until their respective succes-
sors are selected and have qualified. The
members of each commodity committee
shall be selected in accordance with the
provisions of § 917.25.

8. Section 917.21 Nomination of
Pear Commodity Committee Members Is
revised by amending paragraphs (b) and
(f) thereof and adding a new paragraph
(g). As revised, paragraphs (b), (), and
(g) of § 917.21 read as follows:

§ 917.21 Nomination of Pear Cormumod-
ity Committec members.

(b) Sacramento River District, Stock-~
ton District, Stanislaus District, Contra
Costa District, Santa Clara District, and
Solano District four nominees.

(f) El Dorado District one nominee.
(g) All of the production area not in~
cluded in paragraphs (a) through (f)

of commodity
\

of this section one nominee.
§917.22 [Amended]
x® L 3 [ ] ] [ ]

9. Sectlon 917.22 Nomination of
Peach Commodity Committee members
is amended by deleting paragraph (b).

(10) Sectlon 917.23 Nominalion of
Plum Commodity Committee members is
revised to read as follows:

§917.23 Nomination of Plum Commod-
ity Committee members. -

Nominations for membership on the
Plum Commodity ' Committee shall be
made by -the growers of plums in the re-
spective representation areas as follows:

(&) Kern District, Tehachapi District,
South Coast Dlstrlcb and Southern Call-
fornia District one nominee.

(b) Tulare District twvo nominees.

(¢) Fresno District six nominees.

(d) Placer-Colfax District one nomi-
nee.

(e) North Sacramento Valley District
and Central Sacramento Valley District
one nominee.

(f) All of the production area not in-
cluded in paragraphs (a) through (e) of
this sectiori one nominee,
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11, Paragraph (a) of §91724 Proce-
dure Jor nominating members of various
commodity committees is revised by de-.
leting from the first sentence the word
“year” and substituting “odd-numbered
year.” As revised, paragraph (a) reads as
follows:

§917.24 Procedure for nominating
members of varions commodity
committecs.

(a) The Control Committee shall hold
or cause to be held not later than Febru-
ary 15 of each odd-numbered year =
meeting or meetings of the growers of the
fruits in each representation area set
forth In §§ 817.21, 917.22, and 917.23 for
the purpose .of designating nominees of
the commodity committees. These meet~
Ings shall be supervised by the Control
Committee, which shall prescribe such
procedure as shall be reasonable and fair
to all persons concerned.

L L] - - =

12, Paragraph (b) of § 917.29 Organi-
zation of committees is revised to read as
follows:

§917.29 Orgzanization of committees.
. . . - .

(b) A quorum of the Pear Commodity
Committee and of the Peach Commodity
Committee shall each consist of nine
members and a quorum of the Plum Com-
modity Committee shall consist of eight
members,

L ] L L - -

§917.34 [Amended]

13. Section 914.3¢ Duties of Conirol
Committee is revised as follows:

(1) Paragraph (e) isrevised toread as
follows:

(e) To develop and provide the com-
modity committees data on sharéd ex-
penses to facilitate equitable apportion-
ment of such expenses in the develop-
ment of budgets.

(2) Paragraph (g) isrevised toread as
follows:

(g) With the approval of the Secre-
tary estalblish procedures for the selec-
tlon and appointment of a public mem-
ber and alternate to each of the com-
modity committees.

(3) Paragraph (i) isdeleted; and

(4) Paragraphs (J), (&), and Q) are
redesignated as (1), (i), and (X), re-
spectively.

14, Section 915.35 is amended by re-
vising paragraph (a), and by adding par-
agraphs (f) and (g) to read as follows:

§917.35 Powers and duties of cach com-
modity committee. -
* L] - L *

(2) With regard to the respective fruit
for which it was established, to establish
production research and marketing re-
search and development projects as au-~
thorized under §917.39, to recommend
to the Secretary regulation of shipments
pursuant to the provisions of this part,
and to possess such other powers and
exercise such other duties as will prop-
erly effectuate the purpose of this part:
Provided, however, That the Peach and

T
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Pear Commodity Committees shall each
approve actions under § 917.39 and make
sald recommendations pursuant t o
§ 917.40 through § 917.43 only upon the
affirmative vote of not less than nine
members of each said committee: Pro-
vided further, That the Plum Com-
modity Committee shall approve such
actions pursuant to § 917.39 or make said
recommendations pusruant to §917.40
through § 917.43 only upon the affirma-
‘tive vote of not less than eight members
of said committee.

2 *

(f) To submit as soon as practicable
after the beginning of each fiscal year to
the Secretary, for his approval, a budget
©of its expenses for such fiscal period, in-
cluding its proportional share of the ex-
penses of the Control Committee and an
explenation of the items therein, and a
recommendation as to the rate of as-
sessment for the respective fruit for
which the commodity committee was
established.

(g) With the approval of the Secre-
tary, to redefine the Districts into which
the State of California has been divided
under § 917.14 or change the representa.
tlon of any representation area affect-
ing the respective commodity committee:
Provided, however, That if any such
changes are made, representation on any
such committee from the various repre~
sentation areas shall be based, so far as
practicable, upon the proportionate
quantity of the respective fruit shipped
from the respective representation area
during the preceding three fiscal periods:
Provided further, That the .commodity
committees shall follow the principle, so
far as practicable, of assigning a. member
position on the commodity committees to
any representation area from which five
percent of regulated shipments have
originated during such periods.

15. Section 917.36 Expenses mrevised
to read as follows:

§917.36 Expcnses. '

Fach commeodity committee is au~
thorized to incur such expenses as the
Secretary finds are reasonable and are
likely to be incurred by the said com~
modity committee during each fiscal
period for the maintenance and func-
tioning of such committee, including ifs
proportionate share of the expenses of
the Control Committee; and for such re-
search and service activities relating to
handling of the frult for which the com-
modity committee was established as the
Secretary may determine to be appro-
priate. The funds to cover such expenses
shall be acquired by the levying of as-
sessments as provided in § 917.37.

16. Paragraphs (a) and (c¢) of § 917.37
'"Assessments are revised by amending the
first sentence of each paragraph. After
such revision paragraphs (a) and (¢)
read as follows:. :

§917.37 Assessments.

(a) As his pro rata share of the ex-
penses which the Secretary finds are
reasonable and are Mkely to be incurred
by the commodity committees during a

Ld * -
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fiscal period, each handler shall pay to
the Control Committee, upon demand,
assessments on all fruit handled by him.
‘The payment of assessments for the
maintenance and functioning of the
committees may be required under this
Jpart throughout the period it is in effect
irrespective of whether particular provi-
sions thereof are suspended or become
Inoperative.

* - *

* *,

{c) In order to provide funds to carry .

out the functions of the commodity com-

Tnittee prior to commencement of ship-
ments in any season, shippers may make
advance payments of assessments, which
‘advance payments shall be credited to
such shippers and the dssessments of
such shippers shall be adjusted so that
such assessments are based on ‘the
quantity of fruit shipped by such ship-
pers during such: season. Any shipper
who ships fruit for the account of a
grower may deduct, from the account of
sale covering such shipment or ship-
ments, the amount of assessments levied
on said fruit shipped for the account
of such grower.

17. The first sentence of § 917.38 Ac-
counting is revised by deleting the words
“the Control Committee” and substitut-
ing therefor the words “each commodity
committee.” After such revision the first
sentence to the colon of § 917 38 reads as
follows:

§917.38 Accounting.

If, at the end of & fiscal period, the
assessments collected are in excess of
expenses incurred, each commodity com-
mittee, with the approval of the Secre-
tary, may carry over such excess into
subsequent fiscal periods- as @& re-
serve: * * *

18. Section 917.39 Market research
and development is revised to read as
follows:

§917.39 Market research and develop-
ment,

The committees, with the approval of
the Secretary, may establish or provide
for the -estabilshment of production re-
search, marketing research, and develop-
ment projects designed to assist, im-
prove, or promote the marketing, -dis-
tribution, and consumption or efficient
production of fruit. Such projects may
provide for any form of marketing pro-
motion including paid advertising, The
expenses of such projects shall be paid
Ifrom funds collected pursusnt to
§917.37.

19. Paragraph (a) of § 917.43 Special
purpese shipments is revised by deleting-
“917.44” from the first sentence. As re-
vised, paragraph (a) of §917.43 reads
as follows:

§ 91743 Special purpose shipments.

(a) Except as otherwise provided in
this section, any person may, without re-
gard to the provisions of §§ 917.37, 9117.
41, and 917.42, and the regulations issued
thereunder, handle fruit (1) for con-
sumption by charitable Institutions; (2)

for distribution by rellef agencies; or

(3) for commercial processing into
products.

) 4 "
§ 91744 [Removed]

20. Section 91744 Ezxemptions 1a
deleted.

Signed at Washington, D.C.,, on Feh«
ruary 18, 1976.

DonALd E. WILKINSON,
Administrator.

{FR Do¢.76-5035 Piled 2~-20-76;8:45 am]

* *

[ 7 CFRPart 983 ]
{Docket No. AO-198-A 8]

RAISINS PRODUCED FROM GRAPES
GROWN IN CALIFORNIA

Notice of Hearing on Proposed Amendment
of the Marketing Agreement and Order

Notice is hereby given of a public hear-
ing to be held March 9, 1976, in Court-
room No. 2, 5th Floor, Fedeml Bullding,
1130 “O” street Fresno, Californin, he-
ginning at 9:00 a.m., local time, with
respect to proposed amendmant of tho
marketing agreement, as amended, and
Order No. 989,-as amended, regulating
the handling of ralsins produced from
‘grapes grown in California.

The hearing is called pursuant to the
provisions of the Agricultural Market-

“ing Agreement Act of 1937, as amended

(7 U.8.C. 601 et seq.), and the applicable
rules of practice and procedure governing
the formulation of marketing agreo-
g}J%x;ts and marketing orders (7 CFR Part

‘The purpose of the hearing is to re-
ceive evidence with respect to the
economic and marketing conditions
which relate to the proposed amendment,
hereinafter set forth, and any appro-
priate modifications thereof, of the mar-
keting agreement and the order.

The proposed amendment, set forth
below, has not received the approval of
the Secretary of Agriculture.

PROPOSED BY THE RAISIN ADMINISTRATIVE
CoOMMITTEE

JPROPOSAL NO. 1

Abolish the Raisin Advisory Board and
the Raisin Administrative Committee as
they are now established under the order,
In lieu of these bodles, establish & new
Raisin Administrative Committee or
Committees.

PROPOSAL HO. 2

Revise § 989.21 to read as follows: -
§989.21 Crop year.

“Crop year” means the 12-month pe-
riod beginning with August 1 of any year
and ending with July 31 of the following
year.

PROPOSAL NO. 3

Revise § 989.54 by revising paragraph
(a), adding a new paragraph (c), and
redesignating present paragraphs (o),
(@, and (e), as (d), (), and (D),
Tespectively.
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§ 989.54 Marketing policy.

(a) Desirable free tonnage. On or be-

fore August 15 of each crop year the
committee shall review shipment dats,
inventory data and other matters relat-
ing to the quantity of raisins of any
varietal type which should be made avail-
able as free tonnage for such varletal
type during the crop year. Such quantity
for any varietal type of raisins for which
a free tonnage percentage may be desig-
nated shall be referred to as the desirable
free tonnage for such varietal type, and
shall be recommended by the committee
to the Secretary. The desirable free ton-
nage recommended by the committee to
the- Secretary for any varietal type of
raisins shall be 90 percent of the. prior
crop year’s free tonnage shipments for
that varietal type adjusted by the physi-
cal year-end inventory: Provided, That,
in years following restricted free ton-
nage shipments the committee may use
the free tonnage shipments of the high-
est of the prior three years as a base to es«
tablish its desirable free tonnage. When-
ever the Secretary finds from the rec-
ommendation and supporting informa-
“tion supplied by the committee, or from
other available information, that to
designate g desirable free tonnage for
any variefal type of raisins for a crop
year would tend to effectuate the de-
clared policy of the Act, he shall desig-
nate such desirable free tonnage.
E d * * 3 ®

(¢) Reserve offer to hadlers for jree
use. On or before November 15 of the
crop year or, if a field price has not been
established for free tonnage, not more
than 15 days following the establish-
ment of the field price, the committee
shall offer a tonnage of reserve pool
raisins equal to 10 percent of the prior
year’s shipments of free tonnage to
equate the current year’s supply with the
prior year’s shipments, with such offer
being made on the basis of handlers’
prior years acquisitions. Simultaneously
therewith the committee shall offer re-
serve raisins equal to 10 percent of the
prior year’s shipments for market expan-
sion with such raisins being offered on
the basis of prior year’s handler ship-
ments. Such offers shall be open to han-
dlers nof more than 5 business days with
a reoffer .period to handlers who pur-
chased 100 percent of their allocation
from these two offers, to remain open
not more than 3 days and handlers’ allo-
cations to be based on purchases from
the two offers with any remaining ton-
nage at the end of the reoffer period on
a first come, first served basis to han-
dlers purchasing 100 -percent of their
allocation from the reoffer. The price of
such raisins shall be the established field
price plus estimated RAC costs plus $20
per sweatbox ton,

* x & *® ®
PROPOSAL NO. 4

Revise § 989.67 by: Revising paragraph
(a) ; revising the first sentence of para-
graph (d) (1) ; and revising the first sen-
tences of paragraphs () and (j), as
follows:

%

PROPOSED RULES

§ 989.67 Disposal of reserve raisins.

(a) On or before January 15 of each
crop year, the committee shall consider
a marketing plant for reserve pool raisins
for the subsequent 12-month period, The
committee shall dispose of reserve ton-
nage raisins in such a manner as to
achieve, as nearly as may be practicable,
complete disposal of such raisins by the
time reserve tonnage raisins from the
subsequent crop year are available, Any
reserve tonnage raisinsg held unsold by
the committee on May 1 of the subse-
quent crop year shall be physically dis-
posed of promptly in any available out-
let not competitive with normal market
channels for {ree tonnage raisins or sales
of new crop reserve tonnage raisins in
export: Provided, That whenever the
Secretary finds, based upon & recommen-
dation of the committee, or on the basis
of information otherwise available to him
that because of national emergency, crop
failure, an insufficlent supply of reserve
tonnage for export, or other major
change in economic conditlons, retention
of reserve tonnage raisins carried over is

warranted, the foregoing requirements as.

sins may be disposed of in any outlet rec-
ommended by the committee and ap-
proved by the Secretary.

(d) (1) Reserve tonnage raisins shall
be sold to handlers at prices and in a
manner intended to maximize producer
returns and achieve complete disposition
of such raisins by the time reserve ton-
nage raisins from the subsequent crop
year are available, * * ¢

[ ] - -« L 3 ]

(f) Whenever the committee deter-
mines that the orderly disposition of re-
serve tonnage would be promoted by the
committee replacing any portion or all
of handler export shipments of free ton-
nage raisins, to other than free tonnage
outlets, made prior to the committee's
first offer to sell reserve tonnage, it may
do so and may specify such requirements
and conditions as are necessary to carry
out the replacement consistent with the
objectives of this amended subpart. * * *

Ld L] L3 L3 .

() The committee shall not sell re-
serve tonnage ralsins of any varletal
type to handlers to provide them with
raisins to sell as free tonnage other than
as provided in § 989.54 unless it files with
the Secretary complete information and
receives from the Secretary notice that
he does not disapprove of such sale and
that because of: National emergency;
crop failure; major change of economic
conditions; free tonnage shipments dur-
ing the first 10 months of the then cur-
rent crop year exceeding such shipments
of a comparable period of the prlor crop
year by more than 5 percent, Provided,
That such sale of reserve tonnage shall
be limited to the quantity of {ree tonnage
shipments exceeding 105 percent of such
shipments for the first 10 months of the
prior crop year; or an inadequate carry-
over, the free tonnage outlets cannot he
reasonably well supplied by the tonnage
released to the industry as a whole by
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the committee's marketing polley for
that varietal type. * * *

. . » . .
PROPOSAL NO. §

Afake such changes as may be neces-
sary tomake the entire marketing agree-
ment and the order conform with any
amendment thereto that may result from
this hearing.

Coples of this notice of hearing and
the order may be procured from the
Fresno Marketing Field Office; Fruif and
Vegetable Division, Azricultural Market-
ing Service, U.S. Department of Agricul-
ture, 1130 “O" Street, Room 3114, Fresno,
California 93721, or from the Hearing
Clerk, Room 112-A, Administration
Building, U.S. Department of Agricul-
ture, Washington, D.C. 20250, or may be
there inspected.

Signed at Washington, D.C. on Febru-
ary 18, 1976.

Doxarp E. WILEINSON,
Administrator.

[FR Doc.76-5086 Filed 2-20-76;8:45 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[21 CFRPart1020 ]
[Docket No. T5N-0331]

DIAGNOSTIC X-RAY SYSTEMS AND THEIR
MAJOR COMPONENTS

X-Ray Field Limitation and Alignment,
Beam Transmission, and Exposure Re-
producibility

Pursuant to the authority of the Pub-
llc Health Service Act as amended by
the Radiation Control for Health and
Safety Act of 1968 (Pub. L. 90-602, 42
US.C. 263b et seq.), the Commissioner
of Food and Drugs proposes to amend
the radiographic equipment provisions
of the performance standard for diag-
nistic x-ray systems and their major
components (21 CFR 1020.31) to: ()
Revise the x-ray field limitation and
allgnment requirements under § 1020.31
(d), (e), and (f) as they apply to x-ray
systems used for mammography; (2)
establish limits on the transmission of
the x-ray beam permitted through image
receptors and their supporting devices
used for mammography; (3) provide for
alternative means of limiting and align-
ing the x-ray fleld for certain special
purpose radlographic systems; (£) mod-
ify the method of measuring exposure
reproducibility; and (5) revise the speci-
fication of the maximum allowable field
slze for radiographic equipment designed
for use with intraoral image receptors.

Interested persons may submit com-
ments on this proposal by April 23, 1976.

In accordance with section 358(f) of
the Radiation Control for Health and
Safety Act of 1968 (42 U.S.C. 2630), the
proposal has been reviewed by the Tech-
nical Electronic Product Radiation
Safety Standards Committee, & perma-
nent statutory advisory committee to the
Secretary, Department of Health, Edu-
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cation, and Welfare, which must he con-
sulted prior to the -establishment or
amendment of performance standards
for electronic products. The Committee
concurred with publication of the pro-
posal for public comment. The proposed
amendment concerning -adjustment of
x-ray controls during reproducibility
testing has been reviewed by manufac-
turers, and their comments have been
considered in its formulation. ‘An ex-
planation of the proposed action is as
{ollows:

A. FreLp LinaTATION AND ALIGNMENT FOR
MAMMOGRAPHIC X~RAY SYSTEMS

1. The introductory text of paragraphs
(@ and (e) Jof §1020.31 concerning
field limitation and alignment of sta-
tionary general purpose radiographic
systems is changed to exclude such sys-
tems from the requirements of these
paragraphs when special attachments
for mammography are provided and are
in service.

2. 'To provide for proper field limita-
tion and alignment when general pur-
pose X-ray systems are equipped with
special attachments for mammography,
§ 1020.31(¢f) is changed to include gen-
eral purpose radiographic systems when
these systems are provided with special
attachments for mammography and
when these attachments are in service.
The proposed amendments redesignate
§1020.31(f) (3) as § 1020.31(f) (4), and
establish o new § 1020.31{f) (3) entitled
“sSystems designed for or provided with
special attachments for mammography.”

Section 1020.31(f) (3) cwrrently speci-
fles field limitation and alignment re-
quirements for special purpose systems
not covered by other provisions. This sec-
tign requires, in part, that means be pro-
vided to align the center of the x-ray
field with the center of the image and
that the x-ray field be limited to the
dimensions of the image receptor.

These requirements are not appropri-
ote In the case of mammography in
which thefilmholder is placed against the
rib cage of the patient and the breat ex-
tends from the edge towards the-center
of the image receptor and is not centered
on the image receptor. The critical align-
ment needed "is not between the x-ray
field center and the image receptor cen-
ter, but rather between the edge of the
x-ray field and the edge of the film
holder next to the patient. These edges
must be aligned so that the primary
beam is not permitted to extend into the
chest wall. The technique frequently em-
ployed in mammography utilizes x-ray
beam Hmiting devices to produce &n x-
ray fleld large enough to encompass the
breast under examination and aligns the
edge of the x-ray field with the edge of
the image receptor nearest the chest of
the patient, The x-ray field does not cover
the entire image receptor nor is the cen-
ter of the x-ray field aligned with the
center of the image receptor.

Proposed new § 1020.31(f) (3) elimi-
nates the requirement for center align-
ment of the x-ray fleld for systems de-
signed for mammography and general

PROPOSED RULES

purpose radiographic systems when used

th. specific mammographic attach-
ments and, instead, requires that the x-
ray beam not be permitted to extend be-
yond the edges of the image receptor at

' any SID.

3. The current §1020.31(f) (3) iIs re-
designated as §1020.31(f)(4) and
amended to specify that means may be
provided to size and align the x-ray field
such that the x-ray field at the plane of
the image receptor does not extend be-
yond any edge of the image receptor. The
reasons for this change are outlined in
JParagraphs A.2, and C.

Section 1020.31(£) (3) (1) and i) cur-
rently states that the requirements of
$§1020.31(D) (3) may be met with remov-
able, fizxed-aperture, beam-limiting de-~
vices or beam-limiting devices having
multiple fixed apertures bearing clear
.and permanent markings to indicate the
image receptor size and SID for which
they are designed. -

For some types of mammographic sys-
tems, the patient-positioning technique
employed involves immobilization of the
breast by placement between the end of
the beam-limiting device and the film
Jholder. This technique, due to variations
in breast thickness, precludes specifica-
tion of a single SID for a given beam-
Jimiting device as currently required by
§1020.31.(f) (3) (i1) and (iiD. As an alter-
native to the requirement for specifying
8 single SID, for those cases where the
bea.m-limlting device and image receptor
‘supporting device are designed to immo-
bilize the-breast during mammography,
proposed § 1020.31(£) (4) (i) and {il) re-
quires that each beam-limiting device
have clear and permanent markings to
-indicate the image receptor and its sup-
porting device for which it is designed
and that each image receptor or its sup-
~porting device have clear and permanent
arkings to indicate the beam-limiting
device with which it is designed to be
used. These same requirements would
also apply to beam-limiting devices hav-
ing multiple fixed apertures and the im-
-age receptors and supporting devices de-
signed for use with the multiple fixed
apertures.

The proposed amendments to § 1020.31
(f) con g mammographic systems
contain provisions consistent with Vari-
ance No. 74001 (issued to CGR Medical
Corp., 2519 Wilkens Ave., Ballimore, MD

21203, and published in the ¥Feperarn -

RecisTER of May 22, 1974 (39 FR 17988))
and impose additional requirements on
all mammographic x-ray systems. The
proposed amendments eliminate the
-need for additional or renewal of vari-

“.ances of this type and modify the stand-

ard to embody more clearly an admin-
istrative Interpretation concerning
mammographic systems previously issued
by the Bureau of Radiological Health.

‘B, X-RAY Beanm TransmissioN Livar For
MAMRIOGRAPEIC X-RAY SYSTEMS

A new paragraph (1) in & 1020.31 en-
titled “Transmission Imit for image
Teceptor supporting devices used for
mammography” is established.

To prevent umnecessary exposure to
the patient, the image receptor and its
‘supporting device used for mammog-
Taphy should effectively minimize trans-
Tmission of the beam through the imago
Teceptor and its supporting structure.
Since the patient is frequently in a sit-
‘ting position during a mammographic
‘examination with the x-ray beam di«
rected downward, transmission through
-the image receptor and its supporting
structure could result in unnecessary
Tadiation exposure to the lower body
parts of the patient particularly the
ovaries.

Proposed new § 1020.31¢1) limits the
exposure due to transmission through
the image receptor supporting device fox
systems desigmed only for mammog-
raphy. At the shortest SID for which the
system Is designed, the exposure beyond
the plane of the image receptor support-
Ing device would be limited to not more
than 0.1 milliroentgen at 5 centimeters
‘from any accessible surface of the image
receptor supporting device when the
‘system is operated at specified technique
factors selected to produce maximum ex-
Dposure for & single activation of the tube.
The limit of 0.1 milliroentgen 1s proposed
‘wifh the aim of keeping unnecessary
exposure to the patient as Jow os prac-
_ticable during mammography. This limit
“is met, or is achievable with minor mod-~
‘ifications, by currently manufactured
mammography systems and Is proposed
to prevent the introduction of systems
whose image receptor supporting devices
provide inadequate attenuation of the
primary x-ray beam. Exit exposures ot
the lower surface of the breast of pa-
tients undergoing mammography exem-
inations before the beam strikes the
Jmage receptor have been shown to bo
.on the order of hundreds of milliroent-
gens depending on the technique em-
ployed. In addition, exposure at the posi-
-tion of the umbilicus with the image
receptor and supporting device in place
has been measured to be on the order
of 50 milliroentgens for & complete
mammographic examination when mini-
-mal shielding was employed with the
image receptor, indicating the desirabil-
ity of additional shielding in the image
-receptor supporting device to reduce the

UNNeCcessary exposure.

"C. FIELD LIMITATION AND ALIGNMENT FOR
X-RAY SysTeEns DESIGRED FoR ONE In-
AGE RECEPTOR SIZE

Secuion 1020.31(1)(2) is amended to
-provide an alternative to the requirement
for alignment of the center of the x-ray
field with the eenter of the image recep~
tor for x-ray systems designed for one
dmage receptor size. The proposed
-‘amendment permits, in addition to the
current requirement of § 1020.31(£) (2),
mesns to be provided to both size and
align the x-ray fleld such that the x-ray
fleld at the plane of the image receptor
does not extend beyond any edge of tho
Aimage receptor.

. Section 1020.31(){(2) ewrently re-
quires that, for x-ray systems designed

for one image receptor size at o flxed
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SID, means be-provided to limit the
x-ray field to dimensions no greater than
those of the image receptor and to align
the center of the x-ray field with the
center of the image receptor. The in-
tent of this section is to provide an x-ray
field of appropriate size and to-enable the
operator to align the x-ray field with the
object to be radiographed and the im-

-age receptor. This provision of the stand-

ard is based upon the observation that
in the usual medical practice the object
to be radiographed will be centered on
the image receptor.
"~ However, as iltustrated by requests for
~variances from the standard, and by the
preceding discussion. of mammographic
procedures, it is not always possible nor

.. desirable to align the object to be radio-

graphed with the center of the image
receptor. In such cases, alignment of the
x-ray field with an alternate reference

* position is appropriate and will provide

equivalent radiation protection.
D. Rnpnopvcmn.m TESTING
Tywo changes are proposed in § 1020.31

. {b)(2) which describes the method for

v

determining compliance with the re-
quirements of the standard for radia-
graphic exposure reproducibility. The re-
quirement for exposure reproducibility is
given in §1020.31(b) (1) which states
that, for any specific combination of
technique factors selected, the estimated
coefficient of variation of radiation ex-
posure shall be no greater than 0.06. The
fest method is changed by the proposed
.amendment as follows:

1. Paragraph (b) (2) of § 1020.31 spec-
jfies that 10 consecutive measurements
of exposure must be made within a time
period of 1 hour. This paragraph is re-
vised to also require that, during testing
for exposure reproducibility, all variable
x-ray controls must be adjusted to alter-
nate technique-factor settings and reset
1o the original settings between each ex-

- posure.

The puri:ose of the requirements of the

* standard regarding exposure reproducl-

bility is to enable-the user of radio-
graphic equipment to establish optimum
and reliable technique factors and there-
by minimize the need for retakes. This
purpose cannot be achieved if the re-

- quirements cannot be met when the

x%-ray controls are moved to alternate
settings of techniques factors, and subse-
quently returned to the original settings.
Reproducibility data were requested
from manufacturers during the studies

leading to the establishment of the re~ £
* producibility requirement. The testing

procedure under which these data were
gathered specified that the technique fac-
tors. be set to alternate settings between
measurements. The limit on the coeffi-
clent of variation was established after

study of the data submitted by manufac- |

turers and data obtained by the Bureau
of Radiological Health based on this
method of tésting. =

. In their written comments regarding
this proposal, manufacturers stated that
the revised test method posed mo diffi-

" culty for x-ray controls which have dis-
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. crete, indexed technique factor settings.
However, when the x-ray control pro-
. vides the capability for stepless or con-
.tinuous adjustment of technique factors,
the accuracy with which the controls can
be reset is dependent not only on thelr
sensitivity, but on the judgment of the
operator and on errors associated with

parallax in reading dials or meters. For .

this reason, some manufacturers re-
quested that the coefficient of variation
of the exposure permitted under these
test conditions be increased to 0.10 or
that the effective date of this amend-
ment be 2 years after its date of publica-
tion in the FEDERAL REGISTER.

The Commissioner concludes that the
current tolerance with respect to the
coefficient of variation of- radiation ex-

-posures is necessary to ensure that
radiographic systems are capable of ade-~
quate exposure reproducibility, The Com-
missioner acknowledges that the revision
of the test method proposes a more
stringent test than currently used by
some manufacturers; however, he has
determined that adequate evidence has
‘not been submitted to justify an effective
“date in excess of 1 year following pub-
lcation of a final regulation. Therefore,
an effective date of 1 year following a
final regulation publication in the Fen-
ERAL REGISTER Is proposed for the re-
quirement that x-ray exposure controls

- be set to alternate scttings between ex-
poSures.

2. The type of attenuation block re-
quired in §1020.31(b)(2) for repro-
ducibility testing s modified by the pro-
posed amendments. Paragraph (b) (2) of
§ 1020.31 currently requires that an at-
tenuation block be placed in the primary
beam during exposure reproducibility

- testing when automatic exposure controls
are provided. The attenuation block is de-
fined In §1020.30(b) (4) as a plate of
aluminum 3.8 centimeters thick. This
-block was designed to simulate the ap-
proximate attenuation which would be
provided by the body of a patient during
genergal purpose radiography. The intent
-of the test condition is to perform the
reproducibility measurements at. expo-
sure times consistent with the minimum
exposure time required for the normal
use of the equipment. The aluminum at-
tenuation block specified performs satis-
factorily for the typlcal technique factors
used In radiography of the main body
parts.. This amount of attenuation, how-
ever, Is excessive for the testing of low-

kilovoltage equipment such as that used
or mammniography. The specified at-
tenuation block Is also too thick for the
testing of general purpose equipment
operated at low kilovoltage. In
cases, the radiation transmitted through
the attenuation block to the automatic
exposure control Is so low that the ex-
posure time becomes excessive and in

some cases the required backup timer (21

CFR- 1020.31(a) (3)) terminates the ex-

posure hefore the automatic exposure
control recelves the desired exposure.

The wording of §1020.31(h)(2) s

changed to generalize this test by per-
mitting the use of an amount and type
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of attenuating material which is con-
sistent with the norma} use of the equip-
ment being tested. This change will not
alter the basic concept and substance of
the test, nor wilt it alter the reproduci-
bility requirement as it is stated in the
standard.

E. Frrry LIMITATION POR EQUIPMENT USED
YWITH INTRAORAL IMAGE RECEPTORS

. Section 102031(f) (1) is amended fo
change the field size diameters specified

in paragraph (£ (1) @) and (B from 7 -

centimeters and 6 centimefers o 7.0
centimeters and 6.0 centimeters, respec-
tively, so- that this requirement would be
. stated with two significant figures to pre-
vent round-off of numerical values from
introeducing a field size greater than
. originally intended by the standard.
Section 102031} (1) cwrently re-
quires filed sizes for dental x-ray equip-
ment used with intraoral imagereceptors
to have maximum diameters of 7 centi-
meters or 6 centimeters depernding on
whether the minimum source-to-skin
distance (SSD) Is equal to or greater
than 18 centimeters or is less than 18
.centimeters. These were intended to be
specifications of maximum field size for
this type of equipment. However, in the
premable to the final order establishing
the diagnostic x-ray equipment stand-
ard published in the Feperar REGISTER
of August 15, 1972 (37 FR. 16461}, a re-
.sponse was made to 2 comment concern-
ing the precision of the numerical re-
quirements in which it was stated that
normal round-off procedures could ke
employed In determining compliance
with numerical requirements. Using
these criteria, the maximum allowsble
x-ray fleld sizes for use with Intracral
Image receptors would have dizmaeters
of 75 centimeters: when the minimum
88D is 18 centimeters or moare, and 65
centimeters when the minimwm S8D is
less than 18 centimeters. This inferprefa-
tion Is not consistent with the infent of
the standard nor the currenf practice
of manufacturers of dental x-ray equip-
ment. The proposed amendments correct
this situation by changing the fleld size
limits to 7.0 and 6.0, respectively. This
correction precludes future manufacture
of dental x-ray systems which could in-
crease the exposure to the patient by as
much as 15 percent due fo the inereased
x-ray field size.

F. Prorosep EFFECTIVE DATES

Section 358(c) of the act provides that
o standard shall hecome effective not
sooner than 1 year after date of publica-
tion unless the Secretary finds, for good
cause shown, that an earlier effective
date is In the public interest.

‘The Commissioner concludes that, ex-
cept for the amendment establishing a
transmission limit for image recepior
supporting devices used in mammog-
raphy described in paragraph B and the
amendment described in paragraph D.1.
concerning exposure controls during re-
producibllity testing, these amendments
should be made applicable to products
manufactured on or after a dafe which
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is 60 days following the date of publica-
tion of the final regulation in the Fep-
ERAL REGYSTER. Such an early effective
date is in the public interest as the pro-
posed amendments would, for mammo-
graphic and certain special purpose
equipment, permit the continued avail-
ability of this equipment of the desired
design, and are, for dental x-ray equip-
‘ment, in agreement with current manu-
facturing practice. The amendment es-
tablishing a transmission limit for image
receptor supporting devices used in
mammography described in paragraph
B and the amendment described in para-

graph D.1, concerning exposure controls -

would be applicable to products manu-
factured 1 year following publication of
the final regulation.

‘The Commissioner has carefully con-
sidered the environmental effects of the
proposed amendments and, because the
proposed action would not significantly
affect the quality of the human environ-
ment, has concluded that an environ-
mental impact statement is not required.
The Commissioner has also carefully
considered the inflation impact of the

proposed amendments and no major in- -

flation impact has been found, as defined
in Executive Order 11821, OMB Circular
A-107, and interim guidelines issued
April 1, 1975, by the Department of
Health, Education, and Welfare. Copies
of the FDA environmental and inflation
impact assessments and other pertinent
background data on which the Commis-
sioner relies in proposing this regulation
are on file with the Hearing Clerk, Food
and Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville MD 20852.

Therefore, under the Public Health
Service Act as amended by the Radiation
Control for Health and Safefy Act of
1968 (sec. 358, 82 Stat. 1177-1179; 42
U.8.C. 2630) .and under authority dele-
gated to him (21 CFR 2.120), the Com-
missioner proposes that §1020.31 be
amended by revising paragraph (b) (2),
the introductory text of (d) end (e), and
paragraph (£) and by adding a new para-
graph (1) toread as follows: .
§1020.31 Radiographic equipment.

* x. * s *

(b) * * =

(2) Measuring compliance. Determi-
nation of compliance shall be based on
10 consecutive measurements taken
“within a time period of 1 hour. Equip-
ment manufactured after (1 year after
the date of publication of the final reg-
ulation in the FepErarL REGISTER) shall

be subject to the additional requirement
that all variable controls for technique
factors shall be adjusted to alternate
settings and reset to the test setting after
each measurement. The percent line-
voltage regulation shall be determined
for each measurement. All values for
percent line-voltage regulation shall be
within =1 of the mean value for all
measurements. For equipment having
automatic exposure controls, compliance
shall be determined with a sufficlent
thickness of attenuating material in the
useful beam such that the technique fac-

PROPOSED RULES

tors can be adjusted to provide individ-
ual exposures of & minimum of 12 pulses
on field emission equipment rated for
pulsed operation or no less than one-
tenth second per exposure on all other
equipment.

* = * * *

(d) Field limitation and alignment for
mobile and stationary general purpose
z-ray systems. Except when spot-film
devices or special attachments for mam-
mography are in service, mobile and sta-
tionary general purpose radiographic
x-ray systems shall meet the following
requirements:

* L 3 * * *

(e) Field limitation and alignment on
stationary general purpose z-ray equip-
ment. Except when spot-film devices or
special attachments for mammography
are in service, stationary general purpose
x-ray systems shall meet the following
requirements in addition to those pre-
scribed in paragraph (d) of this section:

* £ * ® *
(f) Field limitation for certain special
purpose radiographic x-ray equip-

ment—(1) Equipment for use with intra-
oral image receptors. Radiographic
equipment designed for use with an in~
traoral image receptor shall be provided
with means to limit the x-ray beam such
that:

(i) If the minimum source-to-skin
distance (SSD) is 18 centimefers or
more, the x-ray field at the minimum
SSD shall be containable in & circle hav-
ing a diameter of no more than 7.0
centimeters; and

(ii) If the minimum SSD is less than
18 centimeters, the x-ray field at the
minimum SSD shall be containable in a
circle having a diameter of no more than
6.0 centimeters.

(2) X-ray systems designed for one
image receptor size. Radiographic equip-
ment designed for only one image re-
ceptor size at a fixed SID shall be pro-
vided with means to limit the field at the
plane of the image receptor to dimen-
sions no greater than those of the image
receptor, and to align the center of the
x-ray field with the center of the image
receptor to within 2 percent of the SID,
or shall be provided with means to both
size and align the x-ray-field such that
the x-ray field at the plane of the image
receptor does not extend beyond any
edge of the image receptor.

(3) Systems designed for or provided
with special attachments for mammtog-
raphy. Radiographic systems designed
only for mammography and general pur-
pose radiographic systems when special
attachments for mammography are in
service shall be provided with means to
limit the useful beam such that the x-ray
field does not extend beyond any edge
of the image receptor at any designated
SID. This requirement can be met with
a system which performs as prescribed
in paragraphs (f) (4) 1), (ii), and (3ii)
of this section.

(4) Other z-ray systems. Radio-
graphic systems not specifically covered
in paragraphs (d), (e), () (2) and (3),

and (g) of this section and systems
covered in paragraph (£)(1) of this
section which are designed for use with
extraoral as well as intraoral imape
receptors shall be provided with means to
Hmit the x-ray field in the plane of the
image receptor so that such field does
not exceed each dimension of the image
receptor by more than 2 percent of the
SID, when the axis of the x-ray beam is
perpendicular to the plane.of the image
receptor. In addition, means shall be pro-
vided to align the center of the x-ray
field with the center of the image re-.
ceptor to within 2 percent of the SID, or
means shall be provided to both size and
align the x-ray field such that the x-ray
field at the plane of the image receptor
does not extend beyond any edge of tho
image receptor. These requirements may
be met with:

(1) A system which performs in ac«
cordance with paragraphs (d) and
(e) (1) of this section; or, when align-
ment means are also provided, may be
met with either:

(ii) An assortment of removable, fixed«
aperture, beam-lmiting devices suffi-
cient to meet the requirement for each
combination of image receptor slze and
SID for which the unit is designed. Each
such device shall have clear and perma-
nent markings to indicate the image re~
ceptor size and SID for which 1t 1s de-
signed. When the beam-limiting devices
and image receptor supporting devices
are designed to be used to immobilize theo
breast during a mammographic proce-
dure and the SID may vary, each beam-
limiting device shall have clear and per-
meanent markings to designate the image
receptor and supporting device for which
it is designed, and each image receptor
or its supporting device shall have cleax
and permanent markings to designate
the beam limiting device with which it 1s
designed to be used; or

(iii) A beam-limiting device having
multiple fixed apertures sufficient to meet
the requirement for each combination of
image receptor size and SID for which
the unit is designed. Permanent, clearly
legible markings shall indicate the image
receptor size and SID for which each
aperture is designed and shell indicato
which aperture is in position for use.
‘When the beam-limiting device and im«
age receptor supporting device are de-
signed to be used to immobilize the breast
during a mammographic procedure and
the SID may vary, the aperture shall
have clear and permanent markings to
designate the image receptor and sup-
porting device for which 1t is designed,
and each image receptor or its support-
ing device shall have clear and perma-
nent markings to designate the aperfure
for which it is designed. Means shall also
be provided to indicate clearly which
aperture is in position for use.

* * = * *

(1) Transmission limit for image re-
ceptor supporting devices used for mam-
mography. Systems manufactured after
(1 year after the date of publication of
the final regulation in the FEDERAL REGIS-

.7er) and designed for mammography

shall be provided with means to support
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the image recepfor which limit the trans-
mission of the primary beam such that
the exposure 5 centimeters from any ac-~
cessible surface beyond the plane of the
image receptor supporting device does
not exceed 0.1 milliroentgen for each ac-
tivation of the tube. Exposure shall be
measured with the system operated at
the minimum SID for which it is de~
signed. Compliance shall be determined
at the maximum rated peak tube poten-~
tial and at the maximum rated product
of tube current and exposure time (mAs)
for that peak tube potential. Compliance
shall be determined by measurements
averaged over an area of 100 square cen-
timeters with mno linear dimension
greater than 20 centimeters.

TInterested persons may, on or before
April 23, 1976, submit to the Hearing
Clerk, Food and Drug Administration,
Rm. 4-65, 5600 Fishers Lane, Rockville,
MD 20852, written comments (prefer~
ably in quintuplicate and identified with
the Hearing Clerk docket number found
in brackets in the heading of this docu~
ment) regarding this proposal. Received
comments may be seen in the above office
during working hours, Monday through
Friday. . .

" Itis-hereby certified that the economic
and inflationary effects of this proposal
have been-carefully evaluated in accord-~
ance with Executive Order No. 11821.

Daﬁqd; February 17, 1976,
Sax-D. FINE,
Assaciate Commissioner
i . . for Cor{zplianc&
. [FRDoc6-£981 Filed 2-18-76;8145 am]

DEPARTMENT OF ~
TRANSPORTATION

Coast Guard

[ 46 CFR Parts 32,151 ]

) [CGD 75-039]

VISUAL IDENTIFICATION OF CERTAIN
g TANK BARGES

Notice of Proposed Rulemaking
Correction

In FR Doc. 76-3434 appearing on page
5291 in the issue for Thursday, Febrit-
ary 5, 1976, make the following changes:
- 1. In the middle column, the third
complete paragraph, the sixth line, the
word “on” should read *“of”.

2. In §32.05-20(d), the word *“in”
should read “to”..

PROPOSED RULES -

Federal Aviation Adminlstration
[14CFRPart39]
[Docket No. 76-CE-6-AD]
AIRWORTHINESS DIRECTIVES
Cessna 210 Series Airplanes

The Federal Aviation Administration
is -copsidering amending Part 39 of the
Federal Aviation Regulations by adding
an Airworthiness Directive (AD) ap-
plicable to Cessna 210 series alrplanes.
There have been incidenits involving
these airplanes in which one main land-
ing gear could not be extended and
locked. Landing in this condition can re-
sult in extensive damage to the airplane
structure and expose the occupants to
unnecessary risks. Investigation of serv-
ice reports and failed parts indicates
that these fallures are progressive in na-
ture and are caused by loads imposed on
the main landing gear during landing
and taxiing operations. Accordingly,
since this condition is likely to exist or
develop in other airplanes of the same
type design, an AD is belng proposed, ap-
plcable to Cessna 210 series airplanes,
which will require the replacement and
Inspection of the main Ianding gear sad-
dles In accordance with Cessna Service
Lefter SE75-26.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views or arguments as they may desire.
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate-to the Federal
Aviation Administration, Office of the
Regional Counsel, 1558 Federal Bullding,
601 East 12th Street, Kansas Clty, Mis-
sourl 64106. All communications recelved
on or before March 24, 1976 will be con~
sidered before action is taken upon the
proposed rule. The proposals contained
in this Notice may be changed in the
light of comments received. All com-
ments will be avallable, both before and
after the closing date for comments, in
the Airworthiness Rules Docket for ex-
amination by, Interested persons.

‘This amendment is proposed under the
authority of Sections 313(a), 601 and
603 of the Federal Aviation Act of 1958
(49 U.S.C. 1354(a), 1421 and 1423), and
of Bectlon 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).
- In consideration of the foregolng, it
is proposed to amend §39.13 of Part 39
of the Federal Aviation Regulations by

adding the following new AD.
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CESS\TA, Apples 4o Models 310 thru 2:0F
(Serfal Xumbers 57001 thru 87375,
31057576 {tlxu 21059199 and Models
T210F thru T20S (Serial Rumbers
T210-0001 thru T2310-0454) alrplanes.

Compliance: Reguired as indicated, unless
already accomplished.

‘To decyeace tho pocsiditty of mair landing
gear extension ffures, sccomplizh the fol-
lowing:

{A) On Model 210 and 210A (Serial Num-
‘bers 21057001 thon 23057840) akplanes, with-
in the next 100 kours” thme i cervice after
the eJectlve dale of this AD for those air-
planes with aver 1,009 hours” time in eervice,
or upan the accumulation of 1,000 hours” time
in service, and thereafter at each 1,000 howrs’
thme in gervice, yeplace the P/Ns 12410041
and 1241004-2 main landing gear saddles in
accordance with Cessna Service Letter SE75—
26 dated December 6, 1975, or later approved
revistons.

(B) On 2odels 2108 thra 210G (Serial
Numbers 21057841 thru 21058336) and T210F
and TA10G (Serind Wumbers T210-0001 thru -
T210-0307) alrplanes, within the next 100
hours' time in carvice after the effective date
of this AD for thoce alrplanes with over 1,000
hours’ time In service or upon accumulation
of 1,000 hours’ Hme In service, replace the
PN/ 1241423-1 and 1241423-2 main landing
gear caddles with tmproved saddles of the
camo part number in accordance with Cezsna
Service Letter S8EI5-26 dated December 5, .
1975, or later approved revisions.

° Norz—The improved main landing gear
raddle Is {dentifled In Pigure 1 accompany-
ing this AD, - :

(C) Om those alrplanes having improved
main landing gear saddles installed per Para-
graph B and on Models 210E and 210F (Serial
Numbers 21058937 thru 21059189) and
Lfodels T210H and T210F (Serlal Numbers
‘T310-0308 thru T210-045¢4) alrplanes, within
the next 100 hours’ time in service after the
effective date of this AD, for atrplanes with
over 1,200 hours' time in service or upon ac-
cumulatlon of 1,200 hours’ time in service,

. and at each annual thereatter, in-
spect the PAN 12414231 and 12414232 main
landing gear saddles in accordance with dye
penetrant or magnaflux inspection proce-
dures for cracks with particular attention

. given to the area shown in Pigure I accom-~
panying this AD. Replace any saddles show-
Ing evidence of cracks.

(D) On those sfrplanes on whichk main
landing gear szddles have been replaced, base
the compliance time for Paragraphs A, B, and
C on the new zaddle’s time in service rather
than the atrplane time In service.

(E) Any equivalent method of compli-
ance with this AD must be approved by the
Chief, Engineering and Manufacturing

Tssued In Kansas City, Missour], on
February 9, 1876.
C R. MELUCIN, JT.,
Director, Centrak Region.
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IMPROVED SADDLE - IDENTIFIED
BY SHOT PEENED SURFACE AND
SMOOTHED OUT RADIL

GIVEN TO THIS AREA

INSPECT FOR EVIDENCE OF CRACKING -
PARTICULAR ATTENTION SHOULD BE

PROPOSED RULES

Figure 1. Main Landing Gear Saddle.
[FR Doc.76-4950 Filed 2-20-76;8:45 am]

[14CFRPart711]
{Alrspace Docket No, 76-S0-10]

ALTERATION OF CONTROL ZONE AND
TRANSITION AREA .

Notice of Proposed Rulemaking

The Pederal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would alter the Fort Stewart, Ga., con-
trol zone and transition area.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be

-

submitted in triplicate to the Federal -

Aviation Administration, Southern Re-
" glon, Air Traffic Division, P.O. Box 20636,
Atlanta, Ga. 30320. All communications
received within 30 days after publication
of this notice in the FEDERAL REGISTER
will be considered before action is taken
on the proposed amendment: No hearing
is contemplated at this time, but ar-
rangements for informal conferences
with Federal Aviation Administration
officials may be made by contacting the
Chief, Airspace and Procedures Branch.
Any data, views or arguments presented
during such conferences must also be
submitted in writing in accordance with
this notice in order to become part of the

record for consideration. The proposal

contained in this notice may be changed -

in light of comments received.

The official docket will be available for
examination by interested persons at the
Federal Aviation Administration, South-
ern Region, Room 645, 3400 Whipple
Street, East -Point, Ga.

The Fort Stewart control zone de-
seribed In § 71,171 (41 FR 355) would be
smended to read as follows:

Within a 5-mile radius of Lyle H. Wright
AAF (latitude 31°53’20"’ N., longitude 81°33'~
45’ W.); within 3 miles each side of the
Wright TVOR 059° radial, extending from
the 5-mile radius zone to 8.6 miles northeast
of the TVOR. .

The Fort Stewart transition area de-
scribed in § 71.181 (41 F.R. 440) would
be amended to read as follows:

That airspace extending upwards from 700
feet above the surface within an 8.5-mile
radius of Lyle H, Wright AAF (latifude 31°-
5320'" N., longitude 81°33’45"* W.)

The Fort Stewart control zone is de-
seribed in § 71.171 (41 F.R. 355). and the
{ransition area is described in § 71.181
(41 F.R. 440). In the descriptions there
are extensions which ‘were designated to
provide controlled airspace for instru-
ment approach procedures to Wright
AAF Runway 5. Due to recent construe-
tion on the airfield, it has been necessary
to cancel the instrument approach pro-
cedures to Runway 5 and to establish
procedures to Runway 23. This proposed
alteration will revoke the present con-
trol zone and transition area extensions
and designate a control zone extension
for Runway 23.

This amendment is proposed under the
authority of Sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(a))
and of Sec. 6(c) of the Department of
Transportation Act (49 U.S.C. 1655(c)).

Issued In East Point, Ga., on Febru~-

_ary 9, 1976.

PHILLIP M, SWATEEK,
Director.

[FR Doc.76-4949 Filed 2-20-76;8:45 am]

1

ENVIRONMENTAL PROTECTION
AGENCY

[40CFRPart52]
[FRL 492-8]

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Proposed Revision to the New Jersey
State Implementation Plan

On May 31, 1972 the Administrator of
the Environmental Protection Agenoy
published an approval/disapproval notice
regarding the New Jersey State Imple«
mentation Plan. Approved and incorpor=
ated as part of the implementation plan
was N.J.A.C. T7:27-2.1 eb. seq., Control
and Prohibition of Open Burning. This

regulation provided for the prohibition

and control of open burning throughout
the State of New Jersey.

The State of New Jersey on November
19, 1975 submitted a proposed revision to
N.J.A.C. T:27-2.1 et. seq., which would
allow the open burning of herbaceous
plant life and orchard prunings under
certain specified conditions. The Nely
Jersey Department of Environmental
Protection will issue permits for the open
burning of herbaceous plant life and
orchard prunings where no municipal
codes are violated and where no other
effective method of disposal tan be used
without causing damage, economic or
otherwise, to environmental or natural
resources. In addition, the permits will
be issued only in accordance with plans
approved and under the control and
supervision of the Bureau of Forestry,
Forest Fire Service and the permits will
be conditioned upon the confirmation of
favorable meteorological conditions on
the day that the open burning will be
conducted. The issuance of permits for
the open burning of orchard prunings
under specified conditions is scheduled
for implementation only until June 30,
1977 in order fo allow time for the
development of alternative procedures
for the use or disposal of these materianls.

The New Jersey State Department of
Agriculture estimates that there will be
4,500 acres upon which the open burning
will occur. Most of the acreage is in the
counties of Cape May, Cumberland,
Salem, Gloucester, Camden, Atlantic and
Burlington with the balance of the ac¢ro=
age being in Ocean, Monmouth, Mercor
and Warren Counties.

The material submitted in support of
the proposed plan revislon includes the
following:

1. A notice of a public hearing which
was held on July 10, 1975.

2. A copy of the amended regulation
NJAC. T7:27-2 et seq, Control and
Prohibition of Open Burning. :

3. A certification that a public hearing
was held on the amended regulation on
July 10, 1975,

4. An analysis of the anticipated effect
of the proposed revision on ambient air
quality within the State of New Jersey.

The analysis submitted by the State
shows that for particulate matter, tho
maximum expected annual increment
would be 0.3 ug/m * and the maximum ex-
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pected 24-hour increment would be 9
ug/m.2 "When these increments are added
to the existing air quality concentrations
in the-areas where open burning will oc-
cur, the State shows that there will be
no violations of .any ambient air quality
standard for particulate matter, It con-
servatively was assumed in order to
estimate the worst case situation that all
of the open burning would occur in the
counties of "‘Salem, Gloucester, Mercer,
Camden and Burlmgton.

The Regional Office’s initial analysis
of the proposed revision finds that the
predictions . of expected ambient air
quality concentrations for particulate
matter are accurate in that the predic-
tions represent the results of &' worst case
analysis which is based on conservative
assumptions.

In reviewing other aspects of the con-
trol strategy analysis, it was noted that
the burning of herbaceous plant life and
orchard prunings would result in the
emission of approximately 600 tons per
year of hydrocarbons. The counties of
Mercer, Burlington, Camden, Salem and
Gloucester are part of the Metropolitan
Philadelphis Interstate AQCR which has
in effect an implementation plan for the
control of photochemical oxidants. In
response to & question -from Region IX
regarding the effect of potential addi-
tional emissions of hydrocarbons in such
areas, New Jersey, on January 16, 1976,
informed the Regional Office that the

- hydrocarbon emissions which would re-

sult from open burning would be less
than those which would occur if “the
vegetation were to-decompose naturally.

This notice is issued, as required by
section 110 of the Clean Air Act, to ad-
vise the public that comments may be
submitted on whether the proposed revi-
sion should be approved or disapproved.

Only comments received within the 30~ -

day comment period will be considered.
‘The Administrator’s-decision to approve
or disapprove the proposed plan revision
will be based on whether such revision
meets the requirements of section 110
(2) (2) (A)—(H) and EPA regulations in
40 CFR Part 51. . .

Copies of the proposed plan revision
are available for public inspection during
normal business hours at the Office of
Public Affairs, EPA, Region IT, 26 Federal
Plaza, New York New York 10007, and at
the New Jersey State Department of En~
vironmental Protection, Bureau of Air
Pollution Control, John Fitch Plaza,
Trenton, New Jersey 08625. Additional
copies are available at the Public Infor-
mation Research- Unil, EPA, 401 M
Street, S.W., Washington, D.C. 20460. All
comments should be addressed to the Re~
gional Administrator, Environmental
Protection Agency, Reglon T1, 26 Federal
Plaza, New York, New York 10007.

~Dated: February»lz 1976.
- G. M. HANSLER,
- Regwnal Adminisirator . -
Enmronmentaz Protection Agency.

[FR Doc 76——5090 Flled 2—20—76 8:45 e.m]
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[40CFR Parts 124, 12513 .
[FRL 491-8]
AGRICULTURAL ACTIVITIES
National Pollutant Discharge Elimination
System '

On July 5, 1973, the Environmental
Protection Agency (EPA) published
amendments to 40 CFR Part 125, the reg-
ulations establishing policles and pro-

cedures for the issuance of National Pol-

lutant Discharge Elimination System
(NPDES) permits by the Federal govern-
ment (38 FR 18000) . These amendments
excluded discharges from small concen-
trated animal feeding operations as well
as discharges resulting from certain ag-
ricultural and silvicultural activities
from the requirement of applying for and
obtaining a permit. On that date EPA
also amended 40 CFR Part 124, Guide-
lines for State Program Elements Neces-
sary for Participation in the NPDES, by
adding a new § 124.11, This section au-
thorized ' States participating in the
NPDES to make the same exclusions from
the permit requirement as provided for
in the amended Part 125 regulations. Un-
controlled, uncontaminated storm runoff
discharges from separate storm sewers
were also excluded from the NPDES pro-
gram- [see 40 CFR 124.11(), 1254
(1975) 1.

However, the EPA Reglonal Adminis-
trator or the Director of a State water
pollution control agency could override
the exclusions by identifying individual
sources as sigmificant contributors of pol-
Iution and requiring such sources to ap-
ply for and comply with NPDES permits.
40 CFR 124.11(h) (5), 125.4(J) ¢5) (1975).
(For a more detailed statement of the
history of these regulations, see 40 FR
54182, November 20, 1975.)

‘The Natural Resources Defense Coun-
cil (NRDC) challenged this exercise of
the Administrator's discretion in a law-
suit filed in the Federal District Court for
the District of Columbia. The District
Court ruled in favor of NRDC [NRDC v.
Train, 396 F. Supp. 1393, 7 ERC 1881
(D.D.C. 1975) 1 and on June 10, 1975, is-
‘sued & final order requiring EPA to pro-
pose and promulgate regulations “ex-
tending the NPDES permit system to
include all point sources” in the concen-
trated animal feeding operation, separ-
ate storm sewer, agriculture and sllvicul-
ture categories. Although EPA is proceed-
ing with the appeal of this declsion, the
Agency is still required to comply with
the court order. Thus under the terms of
the order EPA proposed regulations for
concentrated animal feeding operations
on November 20, 1975 (40 FR 54182), and
regulations for separate storm sewers on
December 5, 1976 (40 FR 56832), Final
regulations for these two categories are
required to be published in the Feperarn
ReGISTER by March 10, 1976. Similarly,
regulations applying the NPDES permit
program to point source discharges in
the agriculture and silviculture categor-
ies are required to be proposed by Feb-
ruary- 10, 1976, and promulgated by
June 10, 1976
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As part of the effort to carry out the
requirements of the court order, EPA
solicited and receilved information, sta-
tistics and advice from other Federal
agencles, State and local officials, trade
assoclations, agricultural, silvicultural
and evironmental groups and interested
members of the public. Public meetings
were held across the country; those in
Denver, Portland (Oregon), Indianapolis,
and Atlanta specifically considered the
agriculture and silviculture categories. At
each of these meetings, persons repre-
senting both potential permittees and
permit Issuing agencies voiced significant
opposition to the development of an ex-
panded permit system within the NPDES
program as it has been administered to
date. In general, most participantis
strongly recommended that EPA develop
factors to distinguish point sources from
nonpoint sources, and suggested specific
criteria fo designate most discharges
from agricultural activities as nonpoint
in nature and thus not subject to the
permit program.

Taking these comments, as well as the
legislative history, the statutory lan-
guage, the NRDC v. Train decision, and
the technical data available on agricul-
tural activities into consideration, the -
Agency has carefully examined the rela-
tionship between the NPDES permit pro-
gram (which is desizned to confrol and

+ climinate discharges of pollutants from

discrete point sources) and water pollu-
tion from agricultural activities (which
tends to result from precipitation events
causing uncontrolled diffuse runoff). In
response fo these considerations, EPA
today proposes the following program for
agricultural activities.

ProrosED REGULATIONS FOR AGRICULTURAL
ACTIVITIES

SUMIIARY OF REGULATIONS

Water pollutfon from most agricul-
tural activities is considered nonpoint in
nature and thus not subject fo any per-
mit requirements, However, discharges of
poliutants into navigable waters through
discrete conveyances, which result from
the controlled application of water are
considered agriculfural activify point
sources. This definition applies primarily
to frrigation return flow ditches. Al-
though these ditches are considered point
sources, In most cases there are no con-
ventional permit requiréments at this
time. Because of the lack of pollution
control technology, discharges of agricul-
tural wastes from agricultural activity
point sources are proposed to ke per-
mitted by general permit(s). The proce-
dures for issuance of the general per-
mit(s), including notice and opportunity
for a hearing, will be proposed simultane-
ously with the promulgation of these
regulations. Unless required by the Di-
rector of a State water pollution confrol
agency or by the EPA Reglonal Adminis-
trator under special circumstances, no
owners or operators of agriculfural point
sources are required to apply for or ob-
tain individual pollution discharge per-
mits, It is expected that the Director or
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Reglonal Administrator will impose in~
dividual permit requirements on owners
and operators only in exceptional cases.

CONTENTS OF REGULATIONS

a. The provisions excluding agricul~
tural point source discharges from the
NPDES permit program are eliminated
from §§124.11 and 125.4 of Title 40 of
the Code of Federal Regulations. .

b. Comments concerning provisions for
the issuance of a general permit(s) for
discharges from agricultural activities
are found.in an amended Subpart I of
Part 124 and a new Subpart F of Parb
125, both Subparts entitled “Special
Programs.” -

c. New sections, §§ 124.84 and 125.53,
Agricultural Activities, are added. These
sections would set forth a basic distine-
tion between water pollution from point
sources and water pollution from non-
point sources in the agriculture category.
Agricultural activities, particularly irri-
gation, which result in surface dis-
charges:

1. Which contain pollutants; and

2. Which result from the controlled
application of water by any person, and
which are not caused or initiated solely
by natural processes such as precipita-
tion; and

3. Which are discharged from a dis-~
cernible, confined and discrete convey-
ance; and

4. Which are directly discharged into
navigable waters; are subject to regula~
tion under section 402, the NPDES per-~
mit program. (See also 33 CFR 209.120
which describes the section 404 permit
program administered by the U.S. Army
Corps of Engineers to regulate those agri-
cultural activities involving the discharge
of dredged or fill material into navigable
waters.)

Once an agricultural activity is defined
as a point source according to these cri-
teria, it may discharge in accordance
with the general permit(s) to be issued
under procedures which will be proposed
simultaneously with the promulgation of
these regulations. This general permit(s)
will be subject to the condition, however,
that the Director of a State pollution
control agency or an EPA Regional Ad-
ministrator may require owners or op-
erators of irrigation retium flow point
sources to apply for and obtain an indi-
vidual permit. Permits required by the
Director or Regional Administrator could
be issued with monitoring and reporting
requirements. - ’

INTENT OF REGULATIONS

The intent of the regulations is to ex-
clude from the NPDES permit program
all natural runoff froni agricultural land
which results from precipitation events.
Because most water pollution related to
agricultural activities is caused by runoff
resulting from precipitation events and is
nonpoint in nature, it is-not and should
not be subject to the NPDES permit pro-
gram as it has been administered to date.
(The fact that weather may be modified
to alimited extent by man’s efforts, such
as cloud seeding, does not alter the non«
point nature of water pollution resulting
from precipitation events.) .

PROPOSED RULES

Nonpolnt sources tend to be charac-
terized by three elements. First, the pol-
lutants are conveyed by water the source
of which is uncontrolled by any person;
that is, the water pollution results from
precipitation, natural flooding or snow-
melt. Second, the pollution itself is not
traceable to a discrete, identifiable source
such as a facility or industrial process.

- The fact that this runoff may be chan-

nelled into a ditch or drain before enter-
ing navigable waters does not, in and of
itself, make natural surface runoff a dis-
charge from a point source. Third, the
control, of nonpoint source water pollu-
tion is generally best achieved by plan-
ning and management techniques rather
than by end-of-pipe treatment to remove
pollutants. End-of-pipe treatment, de-
signed to meet specified effiuent limita-
tions, is often inappropriate for pollution
control for nonpoint sources. Instead,
planning and management techniques
control and abate the nonpoint pollution
before it is created and thus effectively
limit and prevent pollutants from reach-
ing navigable waters.

For example, a newly plowed and
planted field is most often patterned by
rows-of furrows or ditches, each one of
which, under a technical reading of the
FWPCA, could be considered a point
source. IThe term “point source” means
any discernible, confined and discrete
conveyance, Including but not-limited to
any pipe, ditch, channel, tunnel, conduit,
well, discrete fissure, container, rolling
stock, concentrated animal feeding op-
eration, or vessel or other floating craft,
from -which pollutants.are or may be
discharged (section 502(14) of the
FWPCA) 1. When rain falls in amounts
in excess of that which is absorbed by
the soil, it is channelled into these fur-

. rows and often eventually reaches navi-

gable waters. Such runoff, however, is
nonpoint in character because it consists
of nafurally-occurring water flowing in a
diffuse manner over a generally impre-
cisely-defined area of land. This runoff is
not amenable to end-of-pipe”treatment
or -efluent guidelines, but may be mini-
mized by the use of proper management
techniques such as contour plowing.
The fact that the water originated
from natural causes, rain, and was not
introduced to the land by man is critical.
Once the application of the water is con-
trolled by man, as in irrigated opera-
tions, and is channelled into ditches,
pipes, and drains, the prohibition of dis-
charges of pollutants by any person with-
out a permit under § 301 of the FWPCA
becomes applicable. This distinction be-
tween pollution caused by precipitation
events and pollution caused by the con-
{rolled application of water by any per-
son was recognized by Congress during
the debates on the FWPCA amendments
of 1972, At that fime, Congressman
Roncalio introduced an amendment that
would exempt irrigation return flow
ditches from the NPDES permit pro-
gram. The defeat of this amendment, in
addition to other statements on the floors
of the House and the Senate, indicates
that Congress was aware of. the distin-
guishing characteristics of the controlled

.applcation of water, and considered dis-

charges of pollutants from such applica-~

tion subject to the NPDES permit pro-
gram (see A Legislative History of the
Water Pollution Conirol Act Amend-
ments of 1972, January 1972, pp. 860, 861
and 1470; hereafter; Legisiative History) .

‘Thus, in formulating the criterin for
defining agricultiral point sources EPA
has specifically excluded those sources
that may be furrows, ditches, and drains
channeling natural runoff, and specifi~
cally included irrigation return tlow
ditches and drains that convey water
resulting from its controlled application
by man to navigable waters., When water
pollution from irrigation ditches results
from precipitation events, that pollution
is nonpoint in nature. However, whon
discharges from irrigation ditches vesult
from the controlled application of watey
by any person, that pollution iz con-
sidered a point source and subject to the
program proposed herein.

The rationale for this distinction Mes
in the structure of the FWPCA which
provides for two different types of pollu-«
tant abatement programs under §§ 208
and 402. Under § 208, aren wide plang
incorporating local participation and
tailored to the particular region affected
are to be developed and implemented to
control both point and nonpoint sources
of pollution in the area. In contrast,
§402, as currently administered, calls
for national standards to be applied uni-
formly to categories of point sources and
implemented through individual permits
containing such standards. 9 was tho
intent of Congress to distinguish point
source discharges which are generally
predictable, identifiable and controllable.
Such point source discharges are parti-
cularly amenable to the conventional
individual § 402 NPDES permits which
impose numerical effluent; limitations and
discharge monitoring requirements,
Effluent limitations are not always ap-
propriate to point sources in the agri-
cultural category. .

Instead, Congress recognized that for
most agricultural activities

an important part of control of nonpoint
sources” will be the “full utilization of agri~
cultural conservation techniques,” “Sound
land use,” and the “Installation of systems
of management, sforing, and recycling
of * * * gpricultural related pollutants
{Legislative History, p. 1470].

On the basls of this conceptual dif-
ferentiation between control mechanisms
available for point and nonpoint sources,
EPA has defined agricultural point
sources in accordance with the Con-
gressional guidance to recognize irriga-
tlon return flow ditches. Technically, a
point source is defined as a."discernible,
confined and discrete conveyance, in-
cluding but not limited to any bpipe,
ditch [or] channel * * * (section 502
(14)) and includes all such conveyances,
However, a proper inteipretation of the
FWPCA as explained in the legislative
history and supported by the court in
NREDC p. Train is that not every “ditch,
water bar or culvert” is “meant to be a
point source under the Act [F'WPCAI"
(7 ERC 1881 at 1887). The Agency has
determined, therefore, that ditches, pipes
and drains that serve only to channel and
convey water from natural, diffuse non-

FEDERAL REGISTER, VOL. 41, NO., 36—MONDAY, FEBRUARY 23, 1976



point sources are not meant to be subject
to the NPDES permit program.

Point source discharges from irrigation
return flow as defined in the regulations
would be permitted by a general per-
mit(s). The procedures for issuance of
the general permit(s), including content,
notice and opportunity to be heard, will
be proposed in the IEDERAL REGISTER
simultaneously wita the promulgation of
these regulations. This general permit to
discharge agricultural wastes would be
subject to two principal conditions. First,
the Administrator reserves.the right to
issue additional regulations for irrigation

return flow ditches. Second, the Director -

or Regional Administrator may designate
owners or operators of irrigation retwrn
flow ditches as subject to the specific
NPDES permit requirements of section

402. The additional regulations promul-.

gated by the Administrator and the
designation by the Director or Regional
Administrator-could require monitoring,
- reporting, or installation of new tech-
nology which demonstrates techniques
for control and/or treatment of pollu-
tants from irrigation return flow ditches.
In this way requirements would only be
imposed through section 402 where pollu-
tion is occurring and alternate means of
pollution control have been identified.
These conditions recognize the present
inadequacies of pollution control tech-
nology for irrigation return flow ditches
and the lack of information concerning
to whom and in what manner permits
should be issued. As better pollution con-~
trol technologies are developed and more
extensive information is available, per-
- mits may be issued accordingly.

This approach would be intended to
focus most intensive, individualized per-

mitting resources upon a limited number -

of agricultural point source discharges
which have been identified by permit-
iss7irg authorities as amenable to effec-
tive regulatory control under the NPDES
permit ~program. Also, this approach
would recognize the present inability of
permitting agencies to prescribe numer-
ical effluent limitations for irrigation re-
turn flow ditches. It would also enable
these agencies to gather more informa-
tion necessary for the development of
effective regulations without imposing
unnecessary burdens upon all owners and
operators of agricultural point sources.

REQUEST FOR COMMENTS

Interested persons may participate in
this rulemaking by submitting written
comments to- the Legal Branch, Water
Enforcement Division (EN-338), Office
of Water Enforcement, Environmental
Protection -Agency, Washington, D.C.
20460. Comments upon all aspects of the
proposed regulations are solicited. In par-
ticular, comments are desired concerning

the technical definitions of “agricultural.

point-source,” “Irrigation return flow,”
and “surface water;” the general per-
mit(s) and the conditions applicable to
such general permit(s) ; the scope of the
regulations; the effectiveness of the regu-
lations; and-the purpose of the regula-
tions, including the water quality bene-~

-

PROPOSED RULES

fits to be gained as contrasted with the
goost.s to the affected owners and opera-
TS, .
In the event comments are in the na-
ture of criticisms as to the adequacy of
data which are available or which may
be relied upon by the Agency, comments
should identify and, if possible,.provide
any additional data which may be avail-

“able and should indicate why such data

are essential to the development of the
regulations. In the event comments ob-
ject to the approach taken by the Agency
in establishing this regulation, EPA so-
licits suggestions as to what ailternative
approach should be taken and why and
how this alternative better satisfies the
requirements of the court order.

A copy of all public comments will be
available for inspection and copying at
the EPA Public Information Reference
‘Unit, Room 9222, Rear Library-Mall, Wa-
terside Mall, 401 M Street, SW., Washing-
ton, D.C. 20460. 'The EPA information
regulation, 40 CFR Part 2, provides that
a reasonable fee may be charged for
copying. All comments received on or be-
fore April 2, 1976 will he consldered.

No Inflationary Impact Statement is
required by Executive Order 11821 for
these proposed regulations since the eco-
nomic effects will not exceed the criteria
established by EPA and approved by the
Office of Management and Budget for
the preparation of such statements.
(Secs. 304, 402, 501 of the Federal Water Pol-
Iution Control Act Amendments of 1972, (86
S:at. 8)1;3 et seq., Pub. L. 92-500 33 U.8.C. 1251
¢t seq.

_.Dated: February 17, 1976.

RusseELL_E. TralN,
Administrator.

Part 124 of Title 40 of the Code of
Federal Regulations, setting forth State
program elements necessary for partici-
pation in the National Pollutant Dis-
charge Elimination System, is proposed
to be amended as follows:

Subpart B—Prohibition of Discharge of
Pollutants

§124.11 {Amecnded]

1. The first sentence of paragraph (h)
of §124.11 is revised to read as follows:
“Water pollution from agricultural and
silvicultural activities, including runoft
from orchards, cultivated crops, pastures,
rangelands, and forest lands, except that
this exclusion shall not apply to the fol-
lowing:”

2. Subparagraph (h) (4) of §124.11 is
revised to read as follows:

(4) Discharges from agricultural point
sources as defined in § 124.84(a).

Subpart I—Special Programs

3. Subpart I of Part 124 is amended by,
deleting the title “Disposal of Pollutants
into Wells” and by adding a new title to
read as set forth above and by redesig-
nating § 124.80 as 124.81,

4, Subpart I of Part 124 Is amended by
adding a new § 124.84, “Agricultural Ac-
tivities,” as follows:
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§124.84 Agricaltural Activities.

() Definitions. For the purpose of this
section: .

(1) The term “agricultural point
source’” means any discernible, confined
and discrete conveyance from which any
irrigation return flow is discharged into
navigable waters.

(2) The term “frrigation return fiow”
means surface water, other than navi-
gable waters, containing pollutants-
which result from the controlled applica-
tion of water by any person to land used
primarily for crops or forage growth,
forestry or nursery operations.

Comment. This term Includes water used
for cranberry harvesting, rice crops, and
other such controlled application of water
for purpozes of farm management.

(3) The term “surface water” means
water that flows exclusively across the
surface of the land from the point of
application to the point of discharge.

(b) Permit requirement.

Comment. Procedures for the issuance of
a general permit(s), including application
requirements, terms and conditions, notice,
and opportunity for a hearing, shall be pro-
poeed by the Director simultaneously with
the promulgation of these regulations.

Part 125 of Title 40 of the Code of Fed-
eral Regulations, setting forth policies
and procedures for the Environmental
Protection Agency’s administration of its
role in the National Pollutant Discharge
Elimination System, is proposed to be
amended as follows:

' Subpart A—General
§ 1254 [Amended]

1. The first sentence of paragraph (i)
of $125.4 Is revised to read as follows:
‘““Water pollution from agricultural and
slivicultural activities, including runoff
from orchards, cultivated crops, pastures,
rangelands, and forest lands except that
this exclusion shall not apply to the
following:”

2. Subparagraph (j)(4) of*§1254 is
revised to read as follows:

(4) Discharges from agricultural point
sources as defined in § 125.53(a).

Subpart F—Special Programs

3. Part 125 Is amended by adding a new
Subpart ¥, Speclal Programs.

4, Subpart F of Part 125 is amended by
adding a new § 125.53, Agricultural Ac-
tivities as follows:

§125.53 Agricultural Activities.

(a) Definitions. For the purpose of
this section: -

(1) The term “agricultural point
source” means any discernible, confined
and discrete conveyance from which any
irrigation return flow Is discharged into
navigable waters.

(2) The term “irrigation return flow”
means surface water, other than naviga-
ble waters, containing pollutants which
result from the controlled appHcation of
water by any person to Jand used pri-
marily for crop or forage growth, for-
estry or nursery operations.

-
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-

Comment. This term includes water used
for cranberry harvesting, rice crops, and
other such controlled application of water for
purposes of farm management.

(3) The tem “surface water” means
water that flows exclusively across the
surface of the land from the point of
application to the point of discharge.

(b) " Permit requirement.

Comment. Procedures for the issuance of
& general permit(s), including application
requirements, terms and conditions, notice,
and opportunity for a hearing, shall be pro~
posed in the FeEpERAL REGISTER simultane-

. ously with the promulgation of these reg-

ulations. :
" [FR Doc.76-5089 Filed 2-20-76;8:45 am]

[ 40 CFRPart86]
[FRL-493°3],
CONTROL OF AIR POLLUTION FROM NEW

MOTOR VEHICLES AND NEW MOTOR
- VEHICLE ENGINES -

Extension of Comment Period on Proposed
Evaporative Emissions Regulations for
New Light Duty Vehicles and Trucks
On January 13, 1976, the Environ-

mental Protection Agency (EPA) pub-

lished a Notice of Proposed Rulemaking
for control of evaporative emissions from
new light duty vehicles and light duty
trucks (41 FR 2022). A 6 gram per test
standard was proposed for 19/8 model
year vehicles and & 2 gram per ‘test

‘standard was proposed for 1979 and Iater

model year vehicles. A forty five day

PROPOSED RULES

comment period was established such
that comments received by February 27,
1976, would be considered in the final
rulemaking.

EPA has recelved a request from Gen-
eral Motors Corporation for extension of
the comment period related to the 1979
part of the proposed reuglations to allow
submittal of more substantive comments
on the 2 gram per test level proposed for
1979. EPA considers a twenty day exten-
sion of the public comment period only
on the technological feasibility of and
cost associated with the proposed 2 gram
per test standard for 1979 to be reason-
able since it need not delay ‘establish-
ment of a more valid standard for the
1978 model year nor cause slippage in
the implementation of a more stringent
standard for the 1979 model year.

Therefore, the period for submitting
written data and views bearing on the
technological feasibility and cost of the
proposed 2 gram per test standard for the

-1979 model year is hereby extended to

March 18, 1978, for receipt by EPA, The
comment period on all remaining aspects
of the proposed regulations including the
proposed test procedure and the techni-
cal feasibility and cost associated with
the proposed 1978 standard of 6 grams
per test is unchanged from February 27,
1976.

Dated February 18, 1976.

ROGER STRELOW,
Assistant Administrator
for Air and Waste Management.

[FR Doc.76-5258 Filed 2-20-176;8:45 am]
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This section of the FEDERAL REGISTER. contains documents cther than rules or propoged rules that are applicable to the public. Notices
of hearings and investigations, committee meetings, agency decislons and rulings, delegations of authority, filing of petitions and applications
and agency statements of organization and functions are

les of d

ts appearing In this section.

. DEPARTMENT OF STATE
- [Public Notice CM-6/20]

SHIPPING COORDINATING COMMITTEE;
) ﬁ_li_!BsCEOAMMITI'EE ON SAFETY OF LIFE

Meeting

The working group on safety of navi-
gation of -the Subcommittee on Safety.
of Life at Sea, a subcommittee of the
Shipping Coordinating Committee, will
hold an open meeting at 9:30 am. on
. 'Wednesday, March 10, 1976, in Room

-8234 of the Department of Transporta-
tion, 400 Seventh Street, SW., Washing-~
ton,D.C. - .

The purpose of the meeting will be to:

rescheduled for March 26-27, 1976, in
Room 316, Bullding 52, Area B, Wright-
Patterson Air Force Base, Ohio.

The Group will receive unclassified
briefings and hold unclassified discus-
stons on March 26, from 8:30 aam, to
5:00 p.m., concerning the current stxuc-
tural status of the C-5 wing and the
proposed redesign modification thereto.
This session will be open to the publlc,
and interested persons may address the
Group concerning this program.

The Group will conduct an exzecutive
sessfon on March 27, from 8:30 a.m, to
5:00 p.m., to evaluate the information
recelved in the earlier presentations, dis-
cuss preliminary findings and write ini-
‘tial draft inputs for possible inclusion in

Discuss proceedings at the Seventeenth & final report. This session will concern
Session of the Subcommittee on Safety of matters listed in section 552(b) of Title
Navigation of the Intergovernmental Mari- 5, United States Code, specifically sub-
time Consultative Organization (IMCO) held paragraph (5), and accordingly, will be

in London, July 21-25, 1975.

Consider the agenda for the forthcoming
Eighteenth Session of the INICO Subcommit~
tee on Safety of Navigation, scheduled to be
leld in London, March 22-26, 1976, in par-
ticular. B}

. Matters related to routing of ships.

Possible revision of Regulation 8, Chapter _
V of the 1974 Safety Conventlon.

Navigational alds and equipment.

Review of international requirements-and
recommendations on navigational alds.,

Performance standards for radar beacons.
. Requirements and performance standards
for magnetic compasses.

Standard marine navigational vocabulary.

Regional harmonization of bHuoyage sys-

Matters related to the 1972 Collision Reg-
ulations.

ing mavigational warnings to sbipping.
Requests for further information on

closed to the public.
For further information contact the
Scientific Advisory Board Secretariat at

(202) 697-8404.
°- Jaxes L. ELMER,
Major, USAF, Executire,
Directorate of Administration.

[FR Doc.76-5019 Filed 2-20-76;8:45 am]}

Department of the Navy
NAVAL RESEARCH ADVISORY
COMMITTEE

Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committec Act (5 U.S.C.
App. D, notice is given that the Naval
Research Advisory Committee will hold a
closed meeting on March 11 and 12, 1876,
The first sesslon of the meeting will be
open to the public, and will be held be-

the meeting should be directed to CAPT. tween 8:30 a.m. and 12:00 noon on March
R. A. Bauman or CDR. D. L. Parr, United 11 at the Sheraton Half Moon Inn, 2303
States Coast Guard. They may be Shelter Island Drive, San Diego, Califor-
reached by telephone on (area code 202) mnia. Remaining sessions of the meeting
426-4958. ) will be held at the Naval Electronics Lab-
The Chairman will entertain com- oratory Center, San Diego, California,
ments- from the public as time permits. and will be closed to the public.
‘The topic of the meeting is research

'HARD K., BANK,
D o . and development related to the field of
Shipping Coordinating Committee. human resources and the manner in
FEBRUARY 11, 1976. which it impacts on the operation of the

U.S. Navy. The first zession will be con-
cerned with fundamental factors affect~
ing humsan behavior under the stimulus
of varlous stress conditions. The remain-

[FR Doc.76-5022 Filed 2-20-76;8:45 am}

DEPARTMENT OF DEFENSE

Department of the Air Force ing sesslons will address classified mat-
USAF- SCIENTIFIC ADVISORY BOARD ters, required to be kept secret in the in-
Meeting terest of the national defense. The Sec-

Tetary of the Navy for that reason has
therefore determined in writing that all
“Advisory Board Aeronautical Systems Sesslons of the meeting except the morri-
Division Advisory Group, orl Ing session of March 11 be closed to the
scheduled for February 27, 1976, has been public because they will be concerned

¥EBRUARY 10, 1976.
The meeting of the USAF Scientific

with matters listed in section 552(b) (1)
of title 5, United States Code.

Dated: February 18, 1976.

LARRY G PARKS,
Captain, JAGC, U.S. Navy, As-
sistant Judge Adrocaie Gen-
eral (Civit Law)}.

[FR Doc.76-5024 Filed 2-20-76;8:45 am}

DEPARTMENT OF JUSTICE

Law Enforcement Assistance
Administration

-NATIONAL ADVISORY COMMITTEE ON
g%lAM!}sNAL JUSTICE STANDARDS AND

Meeting

This is to provide notice of meeting of
the Organized Crime Task Force of the
National Advisory Committee on Crimi-
nal Justice Standards and Goals.

The Organized Crime Task Force will
be meeting at the Rosslyn Hotel, 1500
“Wilson Blvd., Conference Room 259, Ar-
lington, Virginta on March 10, 11, and 12,
1976. The meeting will be open to the
public.

The purpose of the meeting is to fur-
ther discuss and approve:

1. Chapter I—Organized Crime ard Cor-
ruption.

2, Chapter IV—Regulatory and Adminie-
trative Agencles.

3. Chapter V—Intelligence. o

4. Chapter VIII—Organized Crime, Train-
Ing and Education. )

6. Chapter IX—Executive and Leglslative
Responsibllities.

The members will also approve the out~
line for Section X, which is Organized
Crime in America, and Section IXI, Epi-
logue. .

eeting Times: March 10 and 11—8 a.m. fo
5 pm., March 12—9 am. t0 3 pm.

For further information, contact Wil-
liam ‘T, Archey, Director, Policy Analysis
Division, Office of Planning and Manage-
ment, 633 Indiana Avenue, NW., Wash-
ington, D.C. - ’

Jay A. BrozosT,
Attorney-Advisor,
Office of General Counsel.

[FR Do¢.76-5031 Piled 2-20-76;8:45 am}

NATIONAL ADVISORY COMMITTEE ON
CRIMINAL JUSTICE STANDARDS AND

GOALS
Meeting

This is to provide notice of meeting
of the National Advisory Commitiee on
Criminal Justice Standards and Goals.

The National Advisary Committee will
be meeting at the Fiesta Inn, 2100 South
Priest Drive, Tempe, Arizona on March
18 and 19, 1876. On Maxch 20, 1976, the
meeting will be held at the Holiday Inn,
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915 East Apache Bivd., Tempe, Arizona,
The meeting will be open to the public.

Discussion will focus on the progress
and review of the individual task forces,
which are:

1, Disorders and Terrorism,

2. Juventile Delinquency.

3. Organized Crime.

4. Private Securlty.

6. Research and Development, -

Meeting Times: March 18—2 p.m. to 7 p.m.,,
March 19—-9 a.m, to 5:30 p.m., March 20—9
a.m. to 6 p.m.

For further information, contact Wil-
liam T. Archey, Director, Policy Analysis
Division, Office of Planning and Manage-
ment, 633 Indiana Avenue, NW., Wash-
ington, D.C.

‘

Jax A. BROZOST,
Attorney-Advisor,
~ Office of General Counsel.

[FR Doc.76-5032 Filed 2-20-76;8:45 am]}

NATIONAL ADVISORY COMMITTEE ON
CRIMINAL JUSTICE STANDARDS AND
GOALS

Meeting .
This is to provide notice of meeting
of the Juvenile Delinquency Task Force »
of the Natlonal Advisory Committee on

Criminal Justice Standards and Goals.
The Juvenile Delinquency Task Force

will be meeting at the Travelodge, Fish-

erman’s Wharf, Marine Room, 250 Beach

Street, San Francisco, California on

March 12, 13, and 14, 1976. The meeting

will be open to the public.

Discussion will focus on the adoption

. of standards and commentaries in the

Prosecution, Police, Pre-adjudication

and Adjudication, Processees, Planning,

Management Information, Evaluation,

and Corrections. ’

Meeting times: i

Mar, 12and 13.  8:30 a.m. to 5:30 pm.
Mar, 14mamen- — 8:30 am. to 2:00 pm.
For further Information, contact

Richard VanDuizend, General-Attorney,

National Institute of Juvenile Justice

Delinquency Prevention, 633 Indiana

Avenue NW., Washington, D.C.

JAY A. BROZOST,
Attorney-Advisor,
Office of General Counsel.
[FR Doc.76-5167 Filed 2-20-76;8:45 am]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

FOLSOM DISTRICT MULTIPLE USE
ADVISDRY BOARD

Notice of Meeting

Notice is hereby given that the Folsom
District Multiple Use Advisory Board of -
the Bureau of Land Management will
meet at the Mission Tesoro Motel, at the
intersection of State Highway 33 and
Interstate 5, Merced County, California,
on March. 27, 1976, at 8:00 a.m.

The meeting will be devoted principally
to the consideration of problems and pro-

NOTICES

grams associated with multiple use man-
agement of the national resource lands
in Fresno and San Benito Counties. The
first and second days of the meeting,
March 25 and 26, will involve field exam-
ination of the national resource lands in
the -vicinity of Coalinga, California.
Members of the public wishing to partici-
pate in the field tour will have to furnish
their own transportation. March 27, the
final day of the meeting, will be devoted
to committee work in the development
of recommendations on land exchanges,
off-road vehicles, public access, pre-
scribed burning, revision of the Advisory
Board’s charter and consideration by the
full Board of such recommendations.

The meeting will be open to the pub-
lic, Time will be made available begin«
ning at 8:00 a.m. on March 27 for brief
statements by members of the public;
such statements should be limited to
matters set forth in the agenda. Those
wishing to make oral statements should
inform the District Manager at the ad-
dress listed below. Written statements
should be filed for the Board’s consid~
eration by submitting them at the meet-
ing or malling in advance to the Bureau
of Land Management at the address
listed below.

Further information concerning the
meeting may be obfained from Alan P.
‘Thomson, District Manager, Bureau of
Land Management, 63 Natoma Street,
Folsom, California 95630. ‘Telephone
(916) 985-4474.

Minutes of the meeting will be avail-
able af the Folsom District Office for pub-
lic inspection and copying thirty days
after the meeting.

ALAR P. THOMSON,
District Manager.

[FR Doc.76-4971 Filed 2-20-76;8:45 am]

YUMA DISTRICT MULTIPLE USE
ADVISORY BOARD

Notice of Meeting

Notice is hereby given that the Yuma
District Multiple Use Advisory Board
will meet March 31-April 1, 1976, at the
Rodeway Inn, Lake Havasu City, Arizona.
The Board will leave the Rodeway Inn at
8:00 a.m. March 31, for a fleld trip of the
Parker Strip (by boat), Whipple Moun-~

 tains, Black Meadow Landing Concession
(in vehicles), and Lake Havasu (by-

boat).

April 1, a business meeting will convene
at 9:00 a.m. in the Conference Room of
the Redeway Inn. - -

Agenda items will include a review of
progress on the Parker Strip Activity
Plan, Buckskin Mountain Habitat Man-
agement Plan and Laguna~-Martinez Ac-
{ivity Plan; a general discussion of the
field ¢rip; comments and statements
from the public and Advisory Board
comments and recommendations.

Members of the public wishing to par-
ticipate in the field trip should arrange
their own transportation. The business
meeting will be open to the public with
seating -provided for approximately 45
persons. Time will be available for & Hm-~

ited number of brief statements by mems-
bers of the public. Those wishing to
make an oral statement, should notify the
Bureau of Land Management, Yuma Dis«
trict Office, prior to the meeting of the
Board. Written statements may be sub-
mitted at the meeting or malled to:
Chairman, Yuma District Advisory
Board, 2450 Fourth Avenue, Yuma, Arl-
zona 85364,

Further information concerning the
meeting may be obtained from H, Max
Bruce, District Manager, at the above nd-
dress. Telephone number: (602 726-2612,

H, MAX BRUCE,
District Manager.
I"EBRUARY 13, 1976,

[FR Doc.76-4972 Flled 2-20-76;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
GRAIN STANDARDS
Indiana Grain Inspection Point

Statement of considerations, ‘Tho
Schneider Inspection Service, Cedar
Lake, Indiana, is designated to operate
as an official inspection agency in ac-
cordance with the provisions of section
7(f) of the U.S. Grain Standards Act (7
U.S.C. 79(£)). The Schneider Inspection
Service has been providing offiolal in-
spection service for 14 years at Schneider,
Indiana, and for 114 years at Sheldon,
Hlinois, as designated inspection points,
A designated inspection point 1s defined
as & city, town, or other location assigned
under the regulations to an official in-
spection agency for the conduct of official
inspections and within which the offlcial
inspection agency, or one or more of its
licensed inspectors, is located (7 CFR
26.1(b) (13)).

The Schneider Inspection Service now
plans to locate one or more of its licensed
grain inspectors at Winamae, Indiang,
and has requested that its assignment
of inspection points be amended in ao-
cordance with § 26.99(b) of the regula-
tions (7 CFR 26.99(b)) to add Wina«
mac, Indiang, as a designated inspection
point.

Notice is hereby given that the Agri-
cultural Marketing Service has under
consideration the request from the
Schneider Inspection Service to add
Winamac, Indiana, as a designated in-
spection point under the U.S. Grain
Standards Act. .

Opportunity is hereby afforded all in-
terested persons to submit written views
and comments with respect to this mat-
ter to the Hearing Clerk, U.S. Depart«
ment of Agriculture, Washington, D.C.
20250. All material submitted should be
in duplicate and -mailed to the Hearing
Clerk not later than March 24, 1976. All
materials submitted purguant to this no-
tice will be made available for public
inspection at the Office of the Hearing
Clerk during regular business hours (7
CFR 1.27(b)). Consideration will be
given to the views and comments so filed
with the Hearing Clerk and to all other
information available to the U.S, De-
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partment of Agriculture before final de-
{ermination is made with respect to this

: ;natter.

Done in Washington, D.C., on Febru-
ary 18, 1976, .
- DoNALD E. WILKINSON,
Administrator,
Agricultural Markeling Service.

" [FR Doc.76-5084 Filed 2-20-76;8:45 am]

_Forest Service

VEGETATION MANAGEMENT WITH HERBI-
CIDES IN OREGON AND WASHINGTON

Notice of Availability of Final
Environmental Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepa.red a final en-
vironmental statement for vegetation
management with herbicides in Oregon
and Washington. USDA-FS-R6-FES
(ADM)—75—18

" The environmental statement con-,

cerns .a proposed series of vegetation
treatments on National Forest lands us-

" ing the herbicides 2,4-D; 2,4,5-T, silvex,

atrazine, dicamba, dalapon, amit:mle,
picloram, monosodmm methanearsenate
and cacodylic acid as & part of varlous
Tresource management activities includ-

_ing site preparation, plantation release,
“thinning conifer plantations, .control of

noxious or poisonous plants, range re-
vegett;:aﬁon and.maintenance of improve-
men

This" final environmental statement
was submitted to CEQ on February 13,
1976. -

Copies are gvailahle for inspection

" during regular working hours at the fol-

lowing locations:

USDA, Forest Service, South Agriculture
.Bldg., Room 38230, 12th .& Independence
Ave., SW., Washington, D.C. 20250.

= USDA, Forest Service, Paclfic Northwest Re-

glon, 819 SW. Pine Street _Portland, Ore-
. gon 97204, - .

-A limited number of single copies are
available upon request to Reglonal
Forester, T. A. Schlapfer, Pacific North-
west' Region, P.O. Box~3623 Portland

. Oregon _97208.

Copms of the environmental statement
have been sent to various Federal, State,
and local agencles as outlined in the CEQ
guidelines.

; RoBERT R. TYRREL,
. Director, Planning,
Programming and Budgeting.
[FR Doc.76-4969 Filed 2~20-176;8:45 am]

Office of the Secretary

PUBLIC ADVISORY COMMITTEE ON
- SOIL AND WATER CONSERVATION
B Renewal

The Secretary of Agriculture has re-
newed the Public Advisory Committee on
Sofl and Water Conservation. This com-

mittee , was originally- established in

October 1955 to provide a means whereby

NOTICES

those from outside government can make
evaluations of and offer constructive
suggestions. for program needs and
development in the field of sofl and water
canservation. The committee consists of
18 members appointed by The Secretary
of Agriculture for a two-year term. This

‘reestablishment action was determined

to be in the public interest and was taken
after consultation with the Offlice of
Management and Budget.
JoserH R, WRIGHT, Jr.,
Assistant Secretary
Jor Administration.
Fesrvuary 13, 1976.
‘[FR D0c.76-5004 Flled 2-20-70;8:45 am])

Soll Canservation Service

ANDERSON RIVER WATERSHED
‘ PROJECT, INDIANA

Availability of Final Environmenta! Impact
Statement

+ Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; Part 1500 of the Council on Envi-
ronmental Quality Guidelines (38 FR
20550, August 1, 1973) ; and Part 650 of
the Sofl Conservation Service Guidelines
(39 FR 19650, June 3, 1974); the Soll
Conservation Service, U.S. Department
of Agriculture, has prepared a final en-
vironmental impact statement (EIS) for
the Anderson River Watershed Project,
Crawiford, Dubois, Perry, and Spencer
Countles, Indiana, USDA-SCS-EIS-
ADM)~-75-3(F)-IN. -

The XIS concerns & plan for water-
shed protection, flood prevention, mu-~
nicipal and industrial water supply, an
recreation. The planned works of im-
provement provide for conservation land
treatment; 46 single-purpose floodwater
retarding reservoirs; 1 multiple-purpose
reservoir for flood prevention, recreation

.and industrial water supply; 1 multiple-

purpose reservoir for flood prevention
and recreation; 1 multiple-purpose res~
ervoir for flood prevention and munici-
pal water supply; and approximately
10.5 miles of channel work on the An-
derson River main stem consisting of
debris removal and the removal of haz-
ardous trees {from the channel flow area.
The recreational developments have &
design capacity of 2500 persons at one
Hm

e.
The final EIS has been filed with the

Council on Environmental Quality.

A Hmited supply is available at the
following location to fill single copy re-
quests:

Soll Conservation Service, USDA, 5610 Craw-
fordsville Road, Sulte 2200, Indlanapolls,
Indiana 46224,

(Catalog of Federnl Domestic Assistance Pro-

gram No. 10.904, National Archives Refer-
ence Services)

Dated: Februnry 13, 1976.
JoserE W. Haas,
Deputy Administrator for Wa-

ler Resources, Sofl Conserva-
tion Service.

{FR Doc.76-5014 Filed 2-20-70;8:456 am]

7969
BEAUTIFUL RUN WATERSHED,
VIRGINIA
Availability of Negative Declaration

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969, and part 1500.6(e) of the Council
on Environmental Quality Guidelines (38
FR 20550) August 1, 1973; and part 650.8
{b) (3) of the Soll Conservation Service
Guldelines (39 FR 19651) Jume 3, 1974;
the Soil Conservation Service, U.S. De-
partment of Agriculture, gives notice
that an environmental impact statement
is not being prepared for structure num-
ber 1B of the Beautiful Run Watershed,
Madison County, Virginia.

‘The environmental assessment of this
federal action indicates that the project
will not create significant adverse local,
regional, or national impacts on the en-
vironment and that no significant con-
troversy Is associated with the project.
As a result of these findings, Mr. David
N. Grimwood, State Conservationist, Soil
Conservation Service, USDA, 400 North
8th Street, Room 9201, Richmond, Vir-
ginia 23240, has determined that the
preparation and review of an environ-
mental Impact statement is not needed
for ‘this project.

‘The project concerns a plan for wa-
tershed protection and flood prevention.
The planned works of fmprovement, as
described in the negative declaration, in-
clude conservation land treatment sup-
plemented by one single-purpose flood-
water retarding structure.

The environmental assessment file is
available for inspection during
working hours at the following location:
Soil Conservation Service, USDA, 400 North

8th Street, Rocom 5201, Richmond, Virginia
23240.

Single copy requests for the negative
declaration should be sent to the above
address.

No administrative action on implemen-
tation of the proposal will be taken until
15 days after the date of this notice.

(Catalog of Federal Domestic Assistance Pro-
gram No. 10.904, National Archives Reference
Bervices)
Dated: Pebruary 13, 1976.
JosEre W. Hass,
Depidy Admiristrator for Waler
Resources, Soil Conservation
Service.

[FR Doc.70-5013 Flled 2-20-76;8:45 am]

RAINY MOUNTAIN CREEK WATERSHED,
OKLAHOMA

Availability of Negative Declaration

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969; part 1500.6¢e) of the Council on
Environmental Quality Guidelines (38
FR 20550) August 1, 1973 and part
650.8(b)(3) of the Soil Conservation
Service Guidelines (39 PR 19651) June 3,
1974; the Sofl Conservation Service, U.S.

Department of Agricuiture, gives notice
that an environmental impact statement
is not being prepared for a portion of the
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Rainy Mountain Creek Watershed Proj-
ect, Kiowa, Comanche and Washita
Counties, Oklahoma.,

The environmental assessment of this
federal action indicates-that this portion
of the project will not create significant
adverse Iocal, regional, or national im-
pacts on the environment and that no
significant controversy is associated with
this portion of the project. As a _result

“of these findings, Mr. Roland Willis, State
Conservationist, Soil Conservation Serv-
ice, USDA, USDA Building, Farm Road
and Brumley Street, Stillwater, Okla-
homa, has determined that the prepara-
tlon and review of an environmental im-
pact statement is not needed for this por-
tlon of the project.

‘The project concerns a plan for water-
shed protection and flood prevention. The
planned works of improvement covered
by the negative declaration include con-
servation land treatment supplemented
by five floodwater retarding structures.

‘The environmental assessment file is
available for inspection during regular
working hours and the negative declara-
tion is avallable for single copy requests
at the following location.

Soll Conservation Service, USDA Building,
Farm Road and Brumley Street, Stillwater,
Oklahoma 74074.

No administrative action on implemen-
tation of the proposal will be taken on
or before March 9, 1976.

{Catalog of Federal Domestic Assistance
Program No. 10.904, National Archives Refer-
ence Services)

Dated: February 13, 1976.

JosepH W. Hass,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

[FR Doc.76-5012 Filed 2-20-76;8:45 am]

DEPARTMENT OF COMMERCE

Domestic and International Business
Administration

BELLEVUE HOSPITAL CENTER

Decision on Application for Duty-Frée
Entry of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-~
tions issued thereunder as amended (40
FR 12253 et seq., 15 CFR Part 701, 1975).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket number: 76-00142-33-46040,
Applicant: Bellevue Hospital Center,
First Avenue and 27th Street, New York,
New TYork 10016. Article: Electron

. Microscope, Model EM 10A. Manufac-
turer: Carl Zelss; West Germeany. In-
tended use of article: The article is In-
tended to be used for the examination

NOTICES

of selected surgical biopsies and autopsy
specimens for diagnostic purposes. Com-
mon problems for study include glomer-
ular diseases of the kidney, toxic and
infectious diseases of the liver and malig-
nancies of all kinds in which the ultra-
structural findings of secretory products
or specific organelles can help to estab-

lish an accurate diagnosis and appro--

priate ireatment. Diseased tissue ob-
tained through biopsy and various body
fluids will also be examined. Other proj-
ects include: study of drug effects, study
of various forms of glycogen-storage dis~
ease and identification of types of tumor
in treatment of cancer patients. The arti-
cle will also be used in the training of
pathology residents.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No in-
strument or apparatus of equivalent sci~
entific value to the foreign article, for
such purposes as this article is intended
to be used, was being manufactured in
{the United Sfates at the time Customs
received the application (September 18,
1975) . Reasons: The foreign article pro-
vides distortion free micrographs over &
magnification range 100 to 200,000 X
without a pole-piece change and a guar-
anteed resolution of 3.5 Angstroms point
to point (A pt.). The most closely com-
parable domestic instrument available at
the time Customs received this applica-
tion was the Model EMU-4C electron
microscope currently supplied by the
Adam David Company (Adam David).
The Model EMU-4C with its standard
polepiece, had a specified magnification
range of 1,400 X to 240,000 X. For survey
and scanning, the lower end of this range
could be reduced t6 200 X or less. Bub
+the continued reduction of magnification
induced an increasingly greater distor-

‘Yion. The domestic manufacturer sug-

gests in its literature on the Model EMU-~
4C that for highest quality, low magnifi-
cation electron micrographs, an optional
low magnification pole-piece providing
500-70,000 X should be used. It is noted
that changing the pole-piece on the
Model EMU-4C requires a break in the
vacuum of the column that induces the
danger of contamination which would
very likely lead to the failure of the ex-
periment, The EMU-4C provided a guar-
anteed resolution of 5A pt. The Depart-
ment of Health, Education, and Welfare
(HEW) advises in its memorandum
dated January 16, 1976 that distortion
free micrographs at low magnifications
(100 X) immediately followed by high
magnification examinations at 200,000 X
without a pole-piece change and the ad-
ditional resolution of the article are
pertinent to the applicant’s intended
purposes.- HEW also advises that the
magnification range without pole-piece
change and the guaranteed resolution of
the domestic Model EMU-4C was not
scientifically equivalent to that of the
foreign article for the applicant’s in-
tended use. We, therefore, find that the
Model EMU-4C was not of eguivalent
scientific value to-the foreign article,
for such purposes as this article is in-

tended to be used at the time Customs
received this application.

The Department of Commerce knows
of no other instrument or appatatus of
equivalent scientific value to the forelgn
article, for such purposes as this article
is intended to be used, which was being
manufactured in the United States at the
+ime Customs received this application.
(Catalog of Federal Domestic Asslstance Pro-
gram No. 11.105, Importation of Duty-Froe
Educational and Scientific Materlals)

RicHARD M. SEPPA,
Director,
Special I'mport Programs Division.

{FR Doc.716-6016 Filed 2-20-76;8:45 am]

LOUISIANA STATE UNIVERSITY MEDICAL
CENTER IN SHREVEPORT ET AL.

Applications for Duty-Free Entry of
Scientific Articles

The following are notices of the recelpt
of applications for duty-free entry of
scientific articles pursuant to section 6
(¢) of the Educational, Sclentiflc, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651; 80 Stat. 897). In-
terested persons may present thel views
with respect to the question of whether
an instrument or apparatus of equiva-
1ent scientific value for the purposes for
which the article is intended to be used
is being manufactured in the United
States. Such comments must be filed in
+triplicate with the Director, Special Im-
port Programs Division, Office of Imporb
Programs, Washington, D.C. 20230, on or
before March 15, 1976,

‘Amended regulations issued under
cited Act, (40 FR 12253 eb sed, 15 CFR
Part 701, 1975) prescribe the require-
ments applicable to comments,

A copy of each application is on flle,
and may be examined during ordinary
Commerce Department business hours ab
tho Special Import Programs Division,
Department of Commerce, Washington,
D.C. 20230.

Docket number: 76-00266. AppHeant:
Louisiana State University Medical Cen-
ter in Shreveport, 1501 Kings Highway,
Shrevepors, LA 71130. Article: Scanning
Electron Microscope Attachment, and
Goniometer Stage. Manufacturer: Phil-

- ips Electronics Instruments NVD, The
Netherlands. Intended use of article: The
article is intended to be used in & large

~number of scientific investigations which
include but are not limited to the follow-

ing: .

g(1) The structure of cell walls of varl-
ous gram negative bacteria, and the re-
sponse of these cell walls to antibiotic
treatment,

¢2) The ultrastructural alterations
oceurring as a consequence of virus in-
fection, in cell morphology particularly
the plasma membrane,

(3) The -morophological aspects of in«
tegration of viral nucleic acid into host
cell genomes, 3

(4) Infection of various cell lines with
Histoplasma capsulatum, Toxoplasnia
gondii, Leishmania broaziliensls, and
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Chalmydia trachomatis. The article will -

—glso be used by graduate students of the
.Department of Microbiology and Immu-
nology and the Department of Anatomy
for the development of relevant tech-
niques associated with™ the use of “this
-equipment. in their research projects.
Application received by Commissioner of
Customs: January 20, 1976. EE
Dockéet number: 76-00267. Applicant:
Harvard Medical School, Dept. of Ana-
tomy, 25 Shattuck Street, Boston, Massa-
chusetts 02115. Article: Electron Micro-
scope, Model JEM-100S and accessories,
Manufacturer: JEOL, Japan. Intended
use of article: The article is intended
to be used for examination of biofogical
tissues after -they have been fixed, de-
hydrated, embedded in plastic, and sec-
tioned; or dfter they have been frozen
rapidly, fractured and shadowed with
platinum and replicated with carbon.
Tissues examined will include connective
tissue cells involved in the synthesis of

. extracellular matrix material, gastric

and intestinal mucosal cells during vari-
ous secretory and absorptive stages, and
various aspects of the male reproductive
tract as well as the spermatozoa. Experi-
ments conducted will be aimed at deter-
~mining the structure of cells and the role
of various components in the economy of
the cell. Various cell types from different

" species will be compared .and different

physiclogical states will be induced. In
addition, specific disease states will be
examined. The article will also be used
to teach and train graduate students and
to teach microscopy to medical students.
Application received by Commissioner of
- Customs: January 20, 1976. .

Docket number: 76-00268. Applicant:
State University of New York at Bing-
hamton, Dept. of Biological “Sciences,
Vestal Parkway East, Binghamton, N.¥Y.
13901. Article: "Electron Microscope,
Model EM 201C.-Manufacturer: Philips
Hlectronics Instruments NVD, The Neth-
erlands. Intended use of article: The ar-
ticle is intended to be used for a variety
of ultrastructural studies in different or-
ganisms by graduate students, stafl

- members, and faculty of the Department
- of Biological Sciences. The main areas of

research to be pursued are the following:

1. Comparative .ultrastructure of
mammalian ‘and amphibian liver.

2. Glomerular lesions occurring in ro-
dents.with renal disease.

- 8. Mitochondrial development in insect
fiight muscle,
- 4, Subunit. structure of ¥, ATPase.

5.. Morphological purity of sub-cellular
fractions from porcine thyroid gland.

6. Ulitrastructure of the photosyn-
thetic apparatus of Cyanobacteria (blue-
green algae). -

7. Fine structure of the cell membrane

~ of iron-oxidizing Thiobacilll.

- 8. Morphology of the vaginal and
uterine linings of the mouse during the
estrous cycle and pregnancy.

- 9, Oltrastructural- reponse of. blue-
-green -glgae to- _environmental para-
meters. °. T

NOTICES .

10. Ultrastructural changes in chlor-
ella vulgaris when cell growth is un-
coupled from cell division.

Application received by Commissioner
of Customs: January 23, 1976.

Docket number: 76-00269, AppHlcant:
The Presbyterial Aedical Center, 1719
E. 19th Ave., Denver, Colorado 80210, Ar-
ticle: EMI Scanner System with Mag-
netic Tape System. Manufacturer: EMI
Iimited, United Kingdom. Intended use
of article: The article is intended to be
used for the study of a stable well popu-
lation consisting of 150 well, ambulatory
males and females whose average age is
87.4 years. Another study involves a com-
parison of conventional treatment plan-
ning techniques for the precise location
of malirnans lesions to those utilizing
the new CT scan methods. In the geri-
atric multi-phasic screening study CT
scanning in the aging group delineates
not only cerebral leslons, e.g., infarctions,
hemorrhages, tumors, but also enables
the examiner to determine ventricular
size, enlargement of subarachnold path-
ways, and also mass effect (either
on 2 mass lesion basis or from atrophy).
In the'treatment planning study specific
research designed to provide a compara-
tive study testing the current most ad-
vanced techniques used within the de-
partment against those utilizing the CT
scanner is to be undertaken. The article
‘will also be used in the teaching of health
care personnel which includes interns,
residents, physicians, nurses and radia-
tion therapy technologists. Application
recelved by Commissioner of Customs:
January 23, 1976,

Docket number: 76-00270. Applicant:
U.S. Department of Agriculture, Bldg.
011A, Room 207, BARC-West, Beltsville,
Maryland 20705. Article: Scanning at-
tachment with adaptor for EM 301 mi-
croscope. Manufacturer: Philips Elec-
tronic Instruments NVD, The Nether-
Jands. Intended use of article: The arti-
cle is an accessory to an existing electron
microscope purchased from the same
manufacturer which is being used in re-
search on Isolation, identification and
development of insect pathogens for use
in biological control. These include vi-
ruses, bacteria, fungi, and protozoa. Spe-
cial emphasls will be on characterization
of insect viruses, their structure, mode of
invasion and replication in the insect
host susceptible tissues and in jnsect ts-
sue culture. Examinations will be made
using standard EM preparative tech-
niques and modifications as required for
negative staining, shedowing, carbon
replicas, thin sections, and freeze-etch~
ing, Application recelved by Commis-
sioner of Customs: January 23, 1976.

Docket Number: 76-00271. AppHcant:
Stephen F. Austin State University,
Nacogdoches, TX 75961, Article: Elec-
tron Microscope, Model HS-9-1. Manu-
facturer: Hitachi Ltd., Japan. Intended
use of article: The article is intended
to be used in the course Blology 555—
Biological Ultrastructure to educate
graduate students in both the theory and
practical applications of electron micros-
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copy, an extremely important aspect of
modern biology. Applcation received by
Commissioner of Customs: January 23,
1976.

" Docket Number: 76-00272. Applcant:
Washington State University, Divislon of
Purchasing, Pullman, WA 99163. Arti-
cle: Induced polarization transmitter,
recelver, System. Manufacturer: Sintrex
Tnc., Canada. Intended use of article:
The article is intended to be used in the
course, C.E. 524 Geophysical Engineer-
ing to train students In the use of geo-
physics as a method of subsurface in-
vestigation in engineering and geology.
Application received by Commissioner of
Customs: January 27, 1976.

Pocket Number: 76-00273. Applicant:
Carnegle-Mellon University, Mellon In-
stitute of Science, 4400 Fifth Avenue,
Pittsburgh, Pa. ‘15213. Article: Ultra~
microtome, Model LEB 8300A. Manufac-
turer: LKB Produkter AB, Sweden. In-
tended use of article: The article is in-
tended to be used in biological studies
in which the material to be investigated
includes cultured mammalian cells,
thelr virus transformed derivatives and
tumors derived from small mammals.
Experiments will be designed to deter-
mine the function of cytoplasmic fibers
in normal, virus-transformed and tumor
cell motility. This article will also be
used in the training of graduate stu-
dents and for demonstrations in under-
graduate laboratory and lecture courses
entitled “Introduction to Cellular and
Molecular Blology”. Application received
by Commissioner of Customs: January
21, 1976. . -

Docket Number: 76-00274. Applicanf:
Sandia Xaboratories, Xirtland AFB,
East Albuquerque; New Mexico 87115.
Article: Quantel pulse selector PF302.
Manufacturer: Quantel, France. In-
tended use of article: The article is an
accessory to be used in conjunction with
a Quantel oscillator system in two areas
of research, fusion related research and
Jaser damage studies. The article acis as
an optical gate and will select a single
optical pulse from a mode-locked Iaser
pulse train or it will slice a shorter light
pulse from the center of a Q-switch laser
pulse. Application received by Commis-
sloner of Customs: January 27, 1976.

Docket Number: 76-00275. Applicant:
Bedford, V.A. Hospital, 200 Springs
Road, Bedford, Mass., 01730. Article:
Ultramicrotome, Model LEKB 8800A.
Manufacturer: LKB Produkter AB,
Sweden. Intended use of article: The ar-
ticle 1s intended to be used for the ulfra-
structural investigation of the synaptic
organization of cerebral cortex, primar-
ily of monkey but also of human mate-
rial procured at autopsy. Experiments
will involve analyzing of the neuronal
population of laminae I-VI in selected
areas of cortex. The afferent synaptol-
ogy of selected meuronal types will be
Investigated by the Golgl-EM technique
and serial sections. In addition, the ul-
trastructural terminations of extrinsie

afferents to specific cortical areas will
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be examined using the EM-degeneration
methods. Application received by -Com-
missioner of Customs: January 27, 1976.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-
Freo Educational and Scientific Materials)

Ricaarp M. SEPPA, |
Director,
Speciall’mport Programs Divzsion. '

[FR Doc.76--5018 Filed 2-20-76;8: 45am]

ROSWELL PARK MEMORIAL ‘INSTITUTE

Decision on Application for Duty-Free
Entry of Scientific Article

‘The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Stat. 897) and the regula-
tions issued thereunder as amended (40
FR 12253 et seq., 15 CFR Part 701, 1975).

A copy of the record pertaining to:this
decislon is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 76-00110-33-40700.
Applicant: Rosewell Park Memorial In-
stitute, 666 Elm Stireet, Buffalo, NY 14263.
Article: Cesium-137 Gamma Ray Irradi-
ator. Manufacturer: Atomic Energy of
Cada Ltd., Canada. Intended use of ar-
ticle: The article is intended to be used
in research works conducted by various
groups of biologists. External irradiation
with gamma rays from this unit under
different experimental conditions will be
given to various cancer cells and tumor-
bearing animals for the sfudies of radia-
tion response to these biological.systems.

Comments: No comments have been .

recelved with respect to this application.
Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, Is being manufactured in the
United States. Reasons: The foreign
article is equipped with a dual Cesium-
137 source which provides a uniform dose
distribution (=5 percent). The Depart-
ment of Health, Education, and Welfare
(HEW) advises in  its memorandum
dated January 16, 1976 that the capa-
bilities qf the article described above are
pertinent to the applcant’s intended use.
HEW further advises that it knows of mo
domestically manufactured instrument

or apparatus -of equivalent scientific.

value to the foreign article for the ap-
plicant’s intended purposes. The Depart-
ment of Commerce knows of no other
Instrument or apparatus of eaquivalent
sclentific velue to the foreign article, for
such purposes .as this article is. intended
to be used, which Is being manufactured
in the United States. .

{Catalog of Federal Domestic Asslstance Pro-
gram No. 11,105, Importation of Duty-Free
Educational and Sclentific Materials)

RICHARD M. SEPPA,
Director,
Special Import Programs Division.

{FR Do0¢.76-6017 Filed 2-20-76;8:456 am]

NOTICES.

NUMERICALLY CONTROLLED MACHINE
TOOL TECHNICAL ADVISORY COMMITTEE

Partially Closed Meeting

Pursuant to the provisions of the Fed-
eral Advisory Committee Act, 5 U.S.C.
App. T (Supp. IV, 1974), notice 1s hereby
given that a meeting of the Numerically
Controlled Machine Tool Technical Ad-
visory Committee will be held on Thurs-
day, April 22, 1976, at 9:30 a.m. in Room
3817, Main Commerce Building, 14th and
gonsmtution Avenue NW., Washington,

C. .

The Numerically Controlled Machine

Tool Technical Advisory Committee was
initially established on January 3, 1973.
On December 20, 1974, the Acting As-
sistant Secretary for Administration ap-
proved the recharter and” extension of
the Committee for two additional years,
pursuant to section 5(¢) (1) of the Export
Administration Act of 1969, as amended,
50 U.S.C. App. Sec. 2404(0) (1) and the
Federal Advisory Commifttee Act.
. The Committee advises the Office of
Export Administration, Bureau of East-
West Trade, with respect to questions
Involving technical matters, world-wide
availability and actual utilization of pro-
duction and technology, and licensing
procedures which may affect the level of
export controls applicable {o numerically
controlled machine fools, including tech-
nical data related thereto, and including
‘those whose export is subject to multi-
Jateral (COCOM) controls,

The Committee meeting agenda has
five parts:

. GENERAL SESSION

" (1) Opening remarks by the Chairman,

(2) Presentation of papers orcomments by
.the publie.

. (8) Discussion of work program of the
Committee,

(4) Reporfs of Subcommittees:

{a) New Technology.

(b) Foreign Availability.

{c) Definitions.-

EXECUTIVE SESSION

16) Discussion of mattiers properly classi-
fled under "Executive Order 11852, dedling
with the U.S. and COCOM confrol program
and strategle criteria related thereto.

.The public will be permitted to attend
_the -General Session, at which & limited
number of seats will be available. To the
extent time permits members of the pub-
lic may present oral statements to the
‘Committee. Written statements may be
-submitted at any time before or after
fthe meeting.

With respect to agenda item (5), the
Acting Assistant Secretary of Commerce
for Administration, with the concurrence

-of the delegate of the General Counsel,
formally determined onh November 25,
1975 pursuant to section 10(d) of the

“Federal Advisory Committee Act that the

matters to be discussed in the Execu-

- tive Session should be exempt from the

‘provisions of- the Act relating to open
meetings and public
_therein, because: the Executive "Session
will be concerned with matters listed In
5 U.S.C. 552() (1), l.e., it is specifically
required by Executive Order 11652 that

participation .

they be kept confidential in the interest
of the national security. All materials to
be reviewed and discussed by the Com«
mittee during the Executive Session of
the meeting have beent properly classified
under the Executive Order. All Com-~
mittee members have appropriate securi-
ty clearances.

Copies of the minutes of the open por«
tion of the meeting will be available upon
written request addressed to the Freedom
of Information Officer, Domestic and In«
ternational Business Administration,
Room 3100, U.S. Department of Com-
merce, Washington, D.C. 20230.

For further information, comtact Mr.
Charles C. Swanson, Director, Opera-
tions Division, Office of Export Admin-
istration, Domestic and International
Business Administration, Room 1620,
U.S. Department of Commerce, Wash-
ington, D.C. 20230 telephone. A/C 202/
967-4196.

. In accordance with paragraph (4) of
the Order of the United States Distriot
Court for the District of Columbin in
“Aviation Consumer Actlon Project, ot
al., v. C. Langhorrie Washburn, et al.”,
September 10, 1974, as amended, Septem-
ber 23, 1974 (Civll Action No, 1838—'13)
the COmplete Notice of Determination to
close portions of the serles of meetings
of the Numerically Controlled Machino
Tool Technical Advisory Committee and
of any subcommittees thereof was pub-
lished in the FEperAl REGISTER (40 FR
57817, appearing In the issue of Decem-«
ber 12, 1975).

Dated: February 18, 19%6.
RAUVER H, MEYER,
Director, Office of Export Ad-
mintsiration, Bureau of East-

West Trade, U.S. Department
of Commerce.

[FR Do0c.76-5001 Filed 2-20-70;8:45 am]

Office of the Secretary
‘[Organization Order 20-9; Amds 1]
OFFICE OF PUBLICATIONS
Organization and Function
Correction

In FR Doc. 76-4133, appearing at page
6299 in ‘the issue for Thursday, February
12, 1976, the heading which now read
“Printing Divislon and Composition
Division”, should read as set: forth
above.

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

‘Food-and Drug Administration
[Docket; No, T6N-0184]

CERTAIN DRUG :PRODUCTS CONTAINING
AN ANTICHOLINERGIC/ANTISPASMOD-
iC IN COMBINATION WITH A SEDA-
TIVE/TRANQUILIZER; ANTISPASMODIC
DRUGS ALONE

Drugs for Human Use; Drug Efficacy Study
-Implementation; Permission for Drugs
to Remain on the Market; Correction

In FR Doc. 75-30273 appearing at pago

52644 in the FeptrAL.REGISTER 0f Tuese
day, November 11, 1975, the text of item
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NOTICES ~

number 5. under DESI 3265 in the first
column on page 52645 1s corrected to read
“Profenil Tablets containing alverine ci-
trate 120 mg; Chemetron Corp., 111 E,
‘Wacker Dr., Chicago, I, 60601 (NDA 5-
695).”

" Dated: February 13, 1976.

Sant D. FINE,
Associate Commissioner
- Jor Compliance,

[FR Doc.76-4982 Filed 2-20-76;8:45 am]

[Docket No. 76N-0185; DESI 3265]

CERTAIN SINGLE-ENTITY
- ANTISPASMODIC DRUGS

Drugs for Human Use; Drug Efficacy Study

lmplementat:on, Amendment and No-

i Ece of Opportunity for Hearing; Correc-
on

In FR Doc. 75-30274 appearing at page
52649 in the FepeErAL REGISTER of Tues-
day, November 11, 1975, in item number
5, in the third column, that portion of
the text that reads “Smith, Miller &
Patch, Inc., 401 Joyce Kilmer Ave., New
Brunswick, NJ 08902 (NDA 5-695)" is

corrected to read “Chemetron Corp., 111
E. Wa)c,lfer Dr., Chicago, XL 60601 (NDA
5-695).

Dated: February 13, 1976.

Sax D. FINE,
Associate Commissioner
Jor Compliance.

[FR Doc.76-4983 Filed 2-20-76;8:45 am]

ADVISORY COMMITTEES
Natice of Meetings

This notice announces forthcoming
meetings of the public advisory commit-
tees of the Food and Drug Administra-
tion. It also sets out a summary of the
procedures governing the committee
meetings and the methods by which in-
terested persons may participate in the
open public hearings conducted by the
committees. The notice is issued under
section 10(a) (1) and (2) of the Federal
Advisory Committee Act (Pub. L. 92-463,
86 stat. 770-176 (5 U.5.C. App. I)). The
following advisory committee meetings
are announced:

Committee name Date, time, and placo

Typo of meeting and cantact persen -

1. Obstetries and Gynecol- AMar. 19, 9 a.m.
&gyAdvisowCo

Conferened
Room G, Parklawn] ‘Bldg.,
5500 Fishiers Lane, Rock-
vluo, Ad.

Open punne hearing 9 o 10 am.; closed prezentation
cf data 10 2.m. 10 12 m.; claced commltice delibera~
Uom 1 103 p.m.; A. T. Gregelre, Phe D. (HPD-130),

5600 Fishers Lane, Roekvills, Md. 26832, 261-413-2510°

General function of the committee.
Reviews and evaluates available data
concerning safety and effectiveness of
marketed and investigational prescrip-
tion drugs for use in the practice of ob-
stetrics and gynecology.

Agenda—Open *public hearing, Dur-
ing this-portion any interested person
may present data, information, or views,
orally or in writing, on issues pending
before the committee.

Closed presentation of data. The spon-
sor of a pre-NDA (new drug application)
will present safety and efficacy data in-
volving previously unreported informa-
tion. This portion of the meeting will be
closed to protect the confidentiality of
medical files (5§ U.S.C. 552(b) (6)).

Closed commitiee deliberation. Discus-
sion of PGE2 tablets for the induction of
labor, ‘This portion of the meeting will be
closed to permit the free exchange of
internal views and the formulation of
recommendations (6 US.C. 552(b) (5)).

Committes name Date, time, and place

Typo of meoting and cantact persen

2.-Panel on Reviow of Mnrmnnd:.’o 9a.m., Room

Blood and Blood Do- 121 Bulldlng Nm

rivatives, 8500 1’110, Be-
thesda, M

Opcn &% bl hcadnglmr. 19, 9to10a.m. s open commit?

ussion Mar. 19, 10 8.m. t0 12 m.; claced com”
bcmx!ons&fnr 19. 1 p.m. to udjoummenb
Mnr :.'D, 2. m. ¢ jo t; Clay Sisk

'B-5),
ock\ll!a l’lke, a'.lm-da Md. :0014@30};-196-

~General function -of the committee.
Reviews and evaluates available data
concerning the safety and effectiveness
of biological products.

- Agenda—Open public hearing. During
this portion any interested person may
present data, information, or views,
orally or in writing, on issues pending
before the committee.

Open committee discussion. Discus-
sion of multiple unit donors and potential

iron depletion; minutes of previous meet-
ing; and comments and questions from
the public.

Closed committee deliberations. Dis-
cussion of licensed blood bank products.
and data submissions from producers of
plasma fractional products. This portion
of the meeting will be closed to protect
the free exchange of internal views and
Tormulation of committee recommenda-
tions (5 U.5.C. 552(b) (5)).

" Committes name Date, time, and placo

Typo of meeting and cantaet perzon

3. Panel on Rovlew of Mar. 21 and 22, 9n.m Dis-

m{;‘sﬁy)n Bxdmm Chonn (1:°1M Aol e
OVICES, anne: nn 0

Water St BW., “anlng-

n, 1.0,

Open publls hearin . 21, 9 to 11 a.m.; open com-
nmﬂ H dlscw.ﬂonﬁnr ,11am. to4 Mar.

Mnr.."z 1 to s Johnsls W. B FE~400),
54‘%7 _:g!c.orga X\‘e Ellver Spdng, 31%. 20910, 01~
-4

FEDERAL .REGISTER, VOL. 41, NO. 36—MONDAY, FEBRUARY 23, 1976

-

s clesed commmeopd‘?n.bemug': i

7973



NOTICES

General function of the committee.
Reviews and evaluates available data
concerning the safety and effectiveness .
of devices currently in use  and makes
recommendations for their regulation.

Agenda—Open public hearing. Inter-
ested persons are encouraged to present
information pertinent to the classifica=
tion" of physical medicine devices listed
in this announcement to Johnsie W.
Bailey, Executive Secretary. Submission
of data relative to tentative classification
findings is also invited. Discussions will
be held on alr-flildized bed, isokenetic
testing and evaluation system, and hand-
driving controls. . .

Open committee discussion. The panel
will discuss the evaluation of hot and

-cold packs before compieting the stand-
.ard development priority list and its re«

view of the tentative classification Iist.
The panel will also identify the specific
device characteristics that the standards
should address.

Closed commitiee deliberations. The
panel will discuss the final report of the
panel’s classification results. This por-
tion of the meeting will be closed to pro-
tect the free exchange of internal views
and to avoid undue interference with
agency or committee operations (5
U.8.C. 552(b) (5)).

Committes name Date, time, and place

Type of meoting imd contact person

4. Resplratory and Anes- Mar. 22, 9 a.m., Conference
thetlc Drugs Advisory Room @, _Parklawn
Commlittes.

Bldi., 5600 Fishers Lane,

o, Md.

Open public hearing 9 to 10 a.m.: open commlttee dis-
cuss}on 10 aan. to 12 m.; closod committco dolborne
tions 1 to 4 p.m.; Gerald M, Rachanow (HFD-1(0),
5600 Fishers Lane, Rockvillo, Md. 20352, 301-443-

General function of the committee.
Reviews and evaluates avallable data
‘concerning safety and effectiveness of
marketed and investigational prescrip-
tion drugs for use in the practice of
anesthesiology.. . -

Agenda—Open public hearing. During
this portion any interested person may
present data, information, or views,
orally or in writing, on issues pending
"before the commitbee.

Open commillee discussion. Discussion
of package Iinsert revision for Pen-

thrane(methoxyfiurane) ; suggested
clinical guidelines for general anesthetics
and Iocal anesthetics; and general 1abel~
ing guidelines for local anesthetics.

Closed committee deliberations. Dis-
cussion of IND's 11,551, 11,657, 10,762,
10,470, and a pre-IND product. This por-
tion of the meeting will be closed to
permnit the free exchange of internal
views and formulation of recommenda-
tlons (5 U.S.C. 552(b) (5)). .

Committee naﬁxe Date, time, and place

Type of meeting and contact porson

5. Medical Radiation Ad- Mar.22and23,98.m., Room Open public hearing Mar. 22,9 t010 a.m.; open commite

400-T, Twinbrook, Build-
ing 4, Reclkville, Md.

~visory ‘Committes

discussion Mar. 22, 9.a.m. to 4:30 p.m., Mar. 23,
9 a.m. 10 12 m.; Willlam Cole, M.D. &H‘ft , BG
Fishers Lane, Rockville, Md. 20852, 3014436220,

General function of the committee.-
Advises on the formulation of policy and
development of :‘a coordinated program
related to the application of ionizing
radiation in the healing arts.

Agenda—Open public hearing. During
this portion any interested person may

T

present data, information, or wviews,
orally or in writing, on issues pending
before the committee.

Open committee discussion. Reports of
the following subcommittees and other
relafed matters: The division of training
and medical applicatlons; nuclear
mediclne; and mammography.

Committee name Date, time, and place

Type of meeting and contact person

6. Panel on Review ol Vita- Mar. 22and 23, 9 a.m., Con-

n, neral, and feronce Room C, Park-
Hemalinlt Drug Prod-  lawn Bldg., 5600 Fishers
ucts. i Lane, Rockville, Md.

Open public hearing Mar. 22, 9 to 10 a.m.; closed com-
mittes deliberations Mar. 22, 10 a.m. to 4:30 p.m.,

- Mar. 23, 9 a.m. to 4:30 p.m.; Thomas D. DoCillis
(HFD-510), 5600 Fishers Lane, Rockvillo, Md.
20852, 301-443-4960. .

General function of the commitiee.
Reviews and evaluates available data
concerning safety- and effectiveness of
nonpreseription drug products.

Agenda—Open public hearing. During
this portion any interested person may
present data, Information, or views,
orally or in writing, on issues pending
before the committee.

Closed commitiee deliberations. The
panel will review data submitted in con-
fidence pursuant to the OTC review’s call
for data for this panel (see also 21 CFR
330.10(a) (2)). This will include product
names, formulas and formulation process
data, sales data, and in some cases por-
tions of pending or approved new drug
applications (NDA’s). Also, discussions
relating. to labeling, drug class stand-

ards, and testing will often be intermixed
with discussion of formulas, sales data,
or NDA material in such a way that the
two discussion often cannot be separated
without seriously impeding the progress
of the panel’s deliberations.

The panel will be reviewing, voting
upon, and modifying the content of sum-~
mary minutes and categorization of in-
gredients and claims.

The panel will be reviewing, voting
upon, and modifying a draft of its final
report in preparation for submission to
the Commissioner. Y

This portion of the meeting will be
closed to permit discussion of trade
secret data and to protect the free ex-
change of internal views and formulation
of re«zommendations (5 T.S.C. 552(b} (4)
and (5)).

FEDERAL REGISTER, VOL. 41, NO. 36—MONDAY, FEBRUARY 23,.1976



NOTICES

Comunittes name Dato, tims, and place

Type of meeting and contact person

7. Dls le ‘Respiratory -Mar. J.Ds.m. Toom 1407, Open

empy Accessnries FB-8 C Bt 8W.,
of the Wnshington,Dc.
Panel on m:vlew of *
Anesthesiology Do- .
vices. .

publis hearin, 39 lolos.m open_commitice
dlxn-ion 10 s, to & l‘nzmyn XK. Coombs
%}’ K-400), 8157 G Ave., Silver Spsing, Md.
10, SNt Ao,

General function of the commillee.

Reviews and evaluates available data

- concerning the safety and effectiveness

_of devices currently in use and makes
recommendations for their regulation.

Agenda—Open public hearing. Richard

Imbruce, Ph. D., from the Norwalk Hos-

_ pital, Norwalk, CT, and chairman of the

Humidifiers Subcommittee of Z-79 Com-

mittee of American Natlonal Standards

Institute (ANSI) will review the proposed
standard belng developed by the Humid-
ifiers Subcommittee.

Open committee discussion. The sub-
committee will compile a device list for
disposable respiratory therapy acces-
sorles. They will review the classification
of these devices and make recommenda-
tions for standards development.

Committes name Date, tims, and place

Typa of meeting and contact person

8. Panelon Review of Anti- AMar, 25 and 24, 9 o.m., Con-

- pe!splmn Drug Prod- ferenco Room O, Parke

Open publie hearing Mar, 25, D to 10 am.; closed com-
mittes deliberations Mar, 23, 10 an. to 430 pam.,

“ucts. lawn Bldg., 5600 'Plsbers  Mar. 23, Gmm.tolsop.m..l.eao (BFD-5103,
. 500 4334560,

Lane, Rockville, Afd.

Fichers Lane, Rockvills, 2d. 20852, 301

General function of the commitiee.
Reviews and evaluates avallable data
concerning safety and effectiveness of
nonprescription drug products.

Agenda—Open public hearing. During

- this portion any interested person may
present data, information, or views,
orally or in writing, on issues pending
before the committee.

Closed committee deliberations. The
panel will review data submitted in con-
fidence pursuant to the OTC review’s call
for data for this panel (see also 21 CFR
330.10(a) (2)). This will include product
names, formulas and formulation process
data, sales data, and in some cases por-
tions of pending or approved new drug
applications (NDA’s). Also, discussslons

relating to Iabeling, drug class standards,
and testing will often be intermixed with
discussion of formulas, sales data, or
NDA material in such a way that the two
discussions often cannot be separated
without serlously impeding the progress
of the panel’s deliberations.

The panel will be reviewing, voting
upon, and modifying the content of sum-
mary minutes and categorization of in-
gredients and claims.

‘This portlon of the meeting will be
closed to permit discussion of trade secret
data and to protect the free exchange
of internal views and formulation of rec-
ommendations (5§ U.S.C. 552(b) (4) and
5)).

. Committes nams Date, tims, and place Typo of meeting and conlact person
9. Panel on Review of Bac- Mar. 28 and 23, am., Opcn poblis hm:in: 3ar, 23, 9 to 10 a.m.; open come-
terial Vaccines nnd Room 121, Bnﬂdlna 29, tteo discussan Mar, 23, 10 a.1m. to 2 p.m.- clased
Toxolds. ~ 5300 Rockviils P ike, Bo- committeo dell

thesdn, Md.

S

bcmuans Mar,
ment on Mar. 29; Jeck Gertzog (lt}‘
ville Pike, Bethesda, Md, 20014, aox—m—uu

General function of the commitiee.
Reviews and evaluates available data
concerning the safety and effectiveness
of biological preducts.

_Agenda—Open public hearing. During
this portion any interested person may
present data, information, or views,

_ orally or in-writing, on issues pending
before the committee. -

Open committee discussion. Discussion
of previous meeting’s minutes; commu-
nications and comments from observers:
discussion of generic product statements
for tetanus antitoxin, tetanus immune
globulin, diphtheria antitoxin, diphtheria
Aimmune globulin, pertussis Immune glob-

ulin, pertussis immune globulin, and bot~
ulinal antitoxin.

Closed commitiee deliberations. Con-
tinued review of the following specific
products: Tetanus immune globulin, tet-
anus antitoxin, diphtheria antitoxin,
pertussis immune globulin, botulinal an-
titoxin. X{ time permits, begin review of
data submissions for streptokinase, col-
lagenase. Data submissions possibly in-
cluding trade secref information will be
reviewed. This portion of the meeting
will be closed to protect the free exchange
of iInternal views and to avold undue

intereference with committee operations

(5 U.S.C. 552(b) (4) and (5)).

Commlttee name _ Dato, {ime, and place

Typo of meeting angd contact person

" 10. Gastrolntestinal Drugs Mar. 2 and 30, 939 am., Open

Advisory Committos, Conferencs Room G—II.
. Parklawn Bldg,,
- . - %E‘!l(si.hers Lane, Rockvmo,

committeo dlscuscion Mar, 29, 9:30 s, to 3 pm:
elosed cobx!ni;n!l:u:o dellfbaerm!a!{m :%mr % to 5 pan.;
opea pal earing 3 am.; open
committes discussion AMar. X0, 1920
clased mmmmco deliberatlons Mar. 20, 3to 5 .m.;
Joan C. Btandssrt (ITFD-110), 5600 Fizhers
Rockville, Md, 20852, 314434720,

FEDERAL REGISTER, VOL. 41, NO., 36—MONDAY, FEBRUARY 23, 1976

975



7976

General function of the commitiece. Re~
views and evaluates available data con-
cerning the safety and effectiveness of
marketed and invéstigational preserip-
tlon drugs for use in gastrointestinal
diseases.

Agenda—Open public hearing. During
this portion of the meeting any inter- -
ested person may present data, informa-
tion, or views, orally or in writing, on
issues pending before the committee.

Open committee discussion. Discussion
of Flagyl IND (investigational new drug)
12-116; draft model protocols; gastric

NOTICES

secretory depressants, G.I. motility modi-
fying agents, antacids, laxatives, anti-
diarrheals combination anticholinergic,
antispasmodic  sedative tranquilizer
drugs; discussion of hepatotoxicity.

Closed . commitiee deliberations. Dis-
cussion of agenda items in open session
as shown above. This portion of the
meeting will be closed in order to protect
the free exchange of internal views and
for formulation of committee recom-
mendations on agenda items (5 U.S.C.
552(b) (6)).

Commitice name Date, time, and placoe

Type of meeting anad contact person

11, Dovico SBterility Sub- Mm' 30, 9-2.m., Regional
committes of the Panel  Offico Bldg,Auditorium,
on Roview of General  Room 1826, 7thand D Sts
Hospital and Personal  SW., Washington, D.
Uso Devices. .

Open committee discussion 9 a.m. to 8:30 p.m open
publlc hearln 3:30 to 4.30 pan.; . Dierk-
sheide, -P; (HFK-400), 8757 Georgla Ave.,

Stlver Sprmg, Ma. 20910, 301—427

General funclion of the commitiee.
Reviews and evaluates available data
concerning the safety and effectiveness
of devices currently in use and makes
recommendations for their regulation.

Agenda—Open public hearing. Inter-
ested persons are encouraged to present
Information pertinent to committee dis-
cussions listed in this announcement to

William C. Dierksheide, Ph. D., Executive
Secretary.

Open committee discussion. Review of
current industrial sterilization assurance

‘practices. Review of the performance of

commercially available sterilization
equipment to identify those character-

istics-that may be considered for stand- -

ardiza.tmn.

¥

Commitice namo Date, tlme, and place

Type of meeting and contact person

12. Panel on Review of Den- Mar, 31 and Apr. 1, 9 am.,
tifrices ond. Dental Confcrence ~ Room A,
Caro Agents. Parklawn Bldg,, 5600

g‘?‘ighers Lano, Bockvmo,

Open public hearing Mar. 31, 9 to 10 s.m.; elosed com-
mit e deliberations Mar, 31 am. to 4:30
Apr. 1,9 a.1m. to 4:30 p.m.; : Mlctioel Konnedy (HED-
510), 5600 Fishers Lane, Rockvlllc, Md. 20852, 301~

General function of the comunitiee.
Reviews and evaluates available data
concerning safety and effectiveness of
nonprescription drug products.

Agenda—-Open public hearing. During
this portion any interested person may
present data, information, or views,
orally or in writing, on issues pending be-
fore the committee.

Closed. commitlee deliberations. The
panel will review data submitted 1n con-
fidence pursuant to the OTC review’s call
for data for this panel (see also 21 CFR
330.10¢2) (2)). This will include product
names, formulas and formulation proc-
ess data, sales data, and in some cases
portions of pending or approved new

drug applications (NDA’s). Also, discus~

_sions relating to labeling, drug - class

standards, and testing will often be in-
termixed with discussion of formulas on
NDA material in such a way that the two
discussions often cannot be separated
without seriously impeding the progress
of the panel’s deliberations.

The panel will be reviewing, voting
upon, and modifying the content cate-
gorization of ingredients and claims.

This portion of the meeting will be
closed in order to protect the free ex-
change of internal views and for formu-
lation of recommendations (5 U.S.C. 552
(b) (4) and (5)).

Committee name Date, time, and place

‘Type of meoting and contact person

13. Teohnical Electronic Mar 31 and Apr. 1, 9 amm.,
Product Radiation Room T-416, 12720 n-
Ba(ety Stondards Com-  brook Pmk\vay,
mitteo ville, Md

Rock-

Open public hearlng Mar, 31, 9 to 10 n.m opo
l?:lgi p discussion Mar, 31 15 p.m:

open co: dise ar, p .} .3
osed committes dcllberations Mar 31 3 45 to 445
p poncomml scussion Apr. 1, am, to
430 p .m.; Marshall 8. Little (HI‘X—44 ), 5600 Fishers

Lane, nockvine, Md. 20852, 301-443-3429,

General function of the commitiee.
Advises on technical feasibility and rea-
sonableness of performance standards
for electronic products to control the
emission of radiation.

Agenda—Open public hearing. During
this portion any interested person may
present data, information, or views,

orally or in writing, on issues pending bhe-
fore the committee. .

" Open committee discussion. Discussion
of proposed microwave diathermy stand-
ard; proposed standard for sunlamps;
proposed amendments to diagnostic X-
ray standard; report on mercury vapor
lamps; report on quantitative analysis of

medical X-ray images; report on guide~
lines on medical X-ray practices and
procedures.

Closed committee deliberations. Dis-
cussion of agenda items shown under
open session above, These portiong of the
meeting will be closed to protect the
free exchange of Internal views and to
avoid undue interference with agency
(()g)c)ommittee operations (5 U.S.C. 552(b)

Each public advisory committee mect-
ing listed above may have as many asg
four separable portions:” (1) An open
public - hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee deliber

.ation. Every advisory committee meet-

ing shall have an open public hearing,
Whether or not it also includes any of
the other three portions will depend upon
the specific meeting involved. The dates
and times reserved for the separate por-
tions of each committee meeting are
listed above.

The open public hearing portion of
each meeting shall be at least 1 hour long
unless public participation does not last
that long. It is emphasized, however, that
the 1 hour time limit for an open public
hearing represents a minimum rather
than a maximum time for public par«
ticipation, and an open public hearing
may last for whatever longer period the
committee chairman determines will fa-
cilitate the committee’s work.

Meetings of advisory committees shall
be conducted, insofar as i3 practical, in
accordance with the agenda published
in this FepErAL REGISTER notice. Changes
in the agenda will be announced at the
beginning of the open portion of o
meeting,

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portlon of a meeting shall inform the
confact person lsted above, either orally
or in writing, prior to the meeting. Any
person attending the hearing who does
not in advance of the meeting request
an opportunity to speak will be dllowed
to make an oral presentation at tho
hearing’s conclusion, if time permits, at
the chairman’s discretion.

Persons interested in specific agenda
items to be discussed in open session
may ascertain from the contact person
the approximate time of discussion,

‘The Commissioner, with the concur-
rence of the Chief Counsel, has deter-
mined for the reasons stated that those
portions of the advisory committee meet-
ings so designated in this notice shall

‘be closed. Both the Federal Advisory

Committee Act and 5 U.8.C. 552(b) per-
mit such closed advisory c¢ommitteo
meetings in certain circumstances. Those

“portions of a meeting designated as

closed shall, however, be closed for the
shortest 'time possible consistent with
the internt of the cited statutes.
Generally, FDA advisory committees
will be closed because the subject mattor
is exempt from pubHc disclosure under
5 U.S.C. 552(b) (4), (6), (6), or (1), nl-
though on occasion the other exemptions
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Hsted in 5 US.C. 552(b) may also apply.
~ Thus,; a portion of a meeting msay be
closed where the matter involves & trade
secret; commercial or financial informa-
fion- that is privileged or confidential;
personnel, medical, and similar files, dis-
closure of which -could be an unwair-
ranted i invésion of personal privacy; and
investigatory files compiled for law en-
forcement purposes. A portion of a meet~
ing may also be closed if the Commis-

sioner determines: (1) ‘That it involves
Inter-agency or intra-dgency memo-,
randa or discussion and deliberations of”
matfers that, if in writing would consti-
tute such memorands, and which would,

therefore, .be éxempt from public dis-

closure; and (2) that it is essential to
closé such portion of a meeting to pro-
“tect the free exchange of internal views
and to avold undue interferende with
agency or committee operations.
Examples of matters to be considered
at closed portions are those- related to
the review, discussion, -evaluation or
rankmg of grant applications; the re-
view, discussion, and evaluation of spe-
cific-drugs or devices; the deliberation
and voting relative to the formation of
specific regulatory -recommendations
(general discussion, however, will gen-
erally be done during the open commit-
tee ‘discussion poftion of the meeting);
review of trade secrets or confidential
data; consideration of matters involving
FDA -Investigatory files; and review of
medical records of individuals. -
Examples of matters that ordinarily
will be considered at open meetings are
those related-to the review, -discussion,
and evaluation of general preclinical and
clinical test protocols and procedures for
- a class of drugs-or devices, consideration
of labeling ‘requirements for a class of
marketed drugs and devices, review of
data and information on specific inves-
tigational or marketed drugs and devices
that have previously been made public,
‘and presentation of any other data or
information ~that is not exempt from
-public disclosure.

- Dated: February 13, 1976.

A M. ScEMIDT,-
COmmzsszoner of Food and Drugs.

. [FR Doc.76-4985 Filed 2-20-76;8:45 am]

RADIOLOGICAL HEALTH -ADVISORY
i COMMITTEES =
* Request for Nominations for Members

The Food and Drug Administration is
" 'requesting nominations for new members
for radiological health advisory com-
mittees. Nominations are ‘due by April 2,
1976.
" The Secretary of Health, Eduéation,
and Welfare and, by delegation, the
~Commissioner of Food and Drugs, and
-ihe Director, Bureau of Radiological
Health, are charged with the adminis-
~_tration of those portions of the Public
"Health Service .Act (427T.S.C. 2173, 263D,
-263f) " that are d%lgned to protect the
-public health from hazardous radiation
emissions from. electronic products.

NOTICES

The Technical Electronic Product
Radiation Safety Standards Committeo
(TEPRSSC) and the Aedical Radiation
Advisory Committee (MRAC) are
charged with advising and consulting
with the Commissioner on matters re-
lated to radiologlcal health as described
below.

"The Commissioner requested, in a
notice published in the Feperarn REGISTER
of March 21, 1975 (40 FR 12833), nomi-
nations of qualified persons to replace
members of the committees mentioned
above whose terms explired in 1975. Eligi-
ble individuals nominated in response to
that publication who did not receive
committee appointments will be recon-
sidered for the vacancies announced
herein. The names and afiiliations of
those appointed pursuant to the March
21, 1975 request for nominations follow:

New members on the TEPRSSC arer
(1) Public seclor—Dr. Edward L. Alpen,
Director, Donner Laboratory of Medical
Physics, Unlversity of California.

(2) Industrial sector—Dr. Thomas Ely,
Assistant Director, Health and Safety
Laboratory, Eastman Kodak Company;
Dr. Jay A. Stein, Director of Research
and Development, American Science and

* Engineering, Inc.

(3) Government sector—Mr. Thomas
Gerusky, .Director, Bureau of Radlo-
logical Health, Commonwealth of
Pennsylvania; Dr. Willlam A. Mills, DI~
rector, Criteria and Standards Division,
Environmental Protection Agency.

-New members appointed to the MRAC
are: Dr. Thomas Carlile, Breast Cancer
Detection Clinic, Seattle, Washington:
Dr. Herman Grossman, Department of
Radiology, Duke University Medical
Center; Dr. John L. McClenahan, Phila-
delphia, Pennsylvania.

All interested persons are invited to
nominate qualified candidates for con-
sideration as memboers of the !ollowing
committees:

‘TECHNICAL Er.s:cxomc Propucr RADIATION
SAFETY STANDARDS COAMITTIEE

The .Technical Electronic Product
Radiation Safety Standards Committee,
established by the Secretary pursuant to
section 358(1)(1) (A) of the Radfation
Control for Health and Safety Act of
1968 (42 U.B.C. 2630, myst be consulted
before the Secretary prescrihes any per-
formance standard for electronic prod-
uct radiation safety,

Since its inception In- 1969, the

TEPRSSC has provided valuable tech- -

-nical and sclentific advice to the Bureau
of Radiological Health, Food and Drug
-Administration, on t.he development of

- electronic product radiation safety per-

formance standards. Thus far, regula-
tory performance standards have been
issued under 21 CFR Chapter I, Subchap-

-ter J, for television recelvers, cold-cath-

ode gas discharge tubes, microwave
ovens, diagnostic x-ray systems and thelr
major components, cabinet x-ray equip-
ment (including x-ray baggage inspec-
tlon devices for use at alrports and simi-
lar facilities), and- laser products. The
Committee meets approximately twice

-
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each year and oceaslonally reviews docu-
ments transmitted by mail.

Other electronic products for which
performance standards may be issued in
the future include equipment used for
ultrasound therapy, microwave dia-
thermy, and ultraviolet irradiation.

Pursuant to section 358(f) of the act,
members will be appointed by the Com-
missloner after consultation with public
and private agencies concerned with the
technical aspect of electronic product
radiation safety. Each member shall be
technically qualified by fraining and ex-
perience in one or more flelds of science
or engineering applicable to electronic
product radiation safety. As required by
the act, the Committee is composed of 15
members selected as follows:

1. Five from governmental agencies in-
cluding State and Federal governments;

2. Five from the affected industry, af-
ter consultation with industry represen-
tatives; and

3. Five from the general lmbuc, of
which at least one shall be representative
of organized labor.

Effective December 31, 19’76 {wo mem-
bers from industry, two irom the public
sector, and one member from the govern-
mental sector will complete their terms
and may bereplaced.

Nominations are solicated for engineers
or scientists qualified in electronic prod-
uct radiation safety to fill these vacancies
for a 3-year term. Nominations are in-
vited from consumer, industry, govern-
ment, and professional organizations, and
should be sent with accompanying infor-
mation to: -
Ar. Marshall 8, Little, Executive Secretary,

TEPRSSC, ¥ood and Drug Administration,

Bureau of Radlological Health (HFX-440),

5600 Pishers Lane, Rockville, MD 20852.

MEeDICAL RADIATION ADVISORY COMMITTIEE

The Medical Radiation Advisory Com- -
mittee was established under the name
Medical X-ray Advisory Committee on
October 31, 1963, pursuant to section 222
of the Public Health Service Act (42
U.S.C, 217a). It was renamed the Medi-
cal Radiation Advisory Committee on
June 25, 1970. The Committee advises and
consults with the Commissioner on the
formulation of policy and development
of a coordinated national program-relat~
ing to application of ionizing radiation to
obtain maximum diagnostic information
and therapeutic benefit per unit of radia-

-tion exposure to the publc.
The MRAC meets approximately twice
-each year and has provided advice to the
Bureau of Radiological Health, Food and
Drug Administration, on programs re-
Iated to medical and dental use of x-ray
equipment, training of medical radiation
users, nuclear medicine, and the develop~
ment of policy statements on the effective
use of medicalradiation.

Among its current activities, the Com~
mittee reviews qualifications of operators
of x-ray equipment; reviews radiological
fraining programs; advises on equipment
requirements, guidelines and standards;
and considers efficacy in relation to the
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reduction of unnecessary radiological ex=
aminations. .

‘The Committee consists of 13 members,
including the chairman. Members are se-
lected and the chairman is appointed by

. the Commissioner from authorities
knowledgeable in the fields of medicine,
dentistry, héalth sciences, engineering,
public health, and related technology.

Members are invited to serve 4-year:

terms. Effective July 1, 1976, there will
be a total of three vacancies on this Com-
mittee, Interested persons are invited to
submit names of qualified candidates and
accompanying information to: o
Willlam 8. Cole, M.D., Executive- Secretary,
MRAC, Food and Drug Administration,
Bureau of Radiological Health (HFX-4),
5600 Fishers Lane, Rockville, MD 20852,

- NOMINATIONS AND ACCOMPANYING
INFORMATION

To he considered for either of these
two committees, each nomination of a
qualified person must be received on or
before April 2, 1976, and be accompanied
by a curriculum vitae that states where
the nominee may be contacted, and pro-
vides detailed evidence of nominee qual~
ifications, including current employment,
and professional affiliations. This infor-
mation should be sent to the Executive
Secretary of the Committee, as set forth
above, for which the person is being
nominated. Nominations must also state
that the_person nominated is aware of
the nomination, Is interested in becom-~
ing involved in the effort, and appears to
have no conflict of interest. ) .

Dated: February 13, 1976.

Sam D, FInNg,
Associate Commissioner
for.Compliance,

[FR Doc.76-4984 Filed 2-20-76;8:45 am]

Office of Education

ADVISORY COUNCIL ON WOMEN'S'.
EDUCATIONAL PROGRAMS

Public Meeting

Notice is hereby given, pursuant to
Public Law 92-463, that the next meet-
ing of the Executive Committee of the
Advisory Council on Women’s Education-
ol Programs will be held from 9:00 a.m.
to 5:00 p.m. on March 12, 1976, in Room
821 of the Riviere Building at 1832 M
Street, NW., Washington, D.C. .

-The Advisory Council on Women’s Ed-
ucational Programs is established pursu-
ant to Pub. L. 93-380 section 408(f) (1).
The Council is mandated to (a) advise
the Commissioner with respect to gen-
eral policy matters relating to the admin-
istration of the Women's Educational
Equity Act of 1974; (b) advise and make
recommendations to the Assistant Secre~
tary concerning the improvement of edu-
cational equity for women; (¢) make
recommendations to the Commissioner
with respect to the allocation of any
funds pursusnt to section 408 of Pub. L.
03-880, including criteria developed to
jnsure an sppropriate distribution of ap-
proved programs and profects throughout

NOTICES

the Nation; and (d) develop criteria for
the establishment of program priorities,

-The meeting of the Executive Commit-

tee shall be open to the public. The
agenda for the meeting will include rou-
tine administrative business, - '
- Records will be kept of- all Council
proceedings and will be available at the
Council offices at Suite 821, 1832 M Street,
NW.,, Washington,D,C. . - .

Signed at Washington, D.C. on Febru-
ary 18, 1976. !
L Joy R. SIMONSON,
1 Executive- Director.

[FR Doc.76-5041 Filed 2-20-76;8:45 am]

) Public Health Service
OFFICE OF THE ASSISTANT SECRETARY
_— FOR HEALTH

Statement of Organizatién, Functions, and
Delegations of Authority

Part 11; Chapter 11, of the Statement
of Organization, Functions, and Delega-
tions of Authority of the Department of
Health, Education, and Welfare, entitled
Office of the Assistant Secretary for
Health (38 FR 1857174, as amended) is
amended to: (1) Establish the Division
of Health Financing, Office of Policy

Development and Planning (OPDP),

_which includes the transfer to this divi-

sion of the finance functions from the
Division. of Health Care Systems; and
(2) decenfralize certain aspects of the
public-use reports clearance function
from OPDP to the Office of Regional
Operations, Office of the Assistant Sec-
retary for Health and to the Public
Health Service (PHS) Agencies, requiring
the abolishment of the Division of Data

" Policy ‘Coordination, ‘OPDP and the

amendment of functional statements for
other PHS organizational segments.

Section 11-B Organization and Fune-
tions is amended as follows:

Delete the statement for the “Office
of Policy Development and Planning
(IN33)” in its entirety and substitute
the following statement:

Office of Policy Development and

Planning (1N33). The Director of the
Office of Policy Development and Plan-
ning serves as the principal advisor.to
the Assistant Secretary for Health con-
cerning the development of a national
health policy and strategy; represents
the Public Health Service (PHS) in all
health policy development within the
Department; directs or conducts PHS

“health policy development, including

selective research and evaluation proj-
ects; directs PHS participation in the
Department’s annuel five-year plan, in-
cluding policy development, research,
evaluation, legislative and statistics
plans; is the Departmental focal point
for the-development and coordination of
health date and statistical policy and
serves as laison with all components of
the PHS and other health related or-
ganizations; in coordination with the
Office of Administrative Management,
PHS, assures health data standardiza-
tion; provides policy oversight to the

.

PHS for clearance and inventorying of
public-use reports; provides leadership
and staff support to the DHEW Health
Data Policy Committee on the identifica-
tlon of intermediate and long-rango
health date needs and in the develop=~
ment and modification of dats polloy
objectives; analyzes the effect and rele-
vancy of current policies on health pro«
grams, recommending new approaches
and initiatives; analyzes developments
beyond the PHS which may impact on
health policies; directs and guides the
efforts of the PHS agencies in planning,
evaluation, and policy analysis aoross
the spectrum of health care delivery sys-
tems, health protection, and health re«
search; directs the PHS review of plans
and strategies for financing health care
deliyery and resource development; pro«
vides support to the Health Insurance
Benefits Advisory Council; cooperates
with the health related activities of the
Assistant Secretary for Planning and
Evaluation; and serves as stoff to the
Assistant Secretary for Health's Polloy
Board (comprised of the Heads of the
PHS Agencles and PHS Staff Offices),

Delete the statement for the “Division
of Data Policy Coordination (1N3302)."
in-its entirety.

Delete the statement for the “Division
of Health Care Systems (1N3304) ", in its
entirety and substitute the following
statement;

Division of Health Care Systems
(IN3304). The Director of the Division
of Health Care Systems, with respect to
the health care system activities of the
Public Health Service, which includes
health services, resources, planning,
regulation and financing: evaluates
health programs and policles; conduots
special evaluations of programs which
impact on national health policies; pro-
vides general guidance and assistance,
and reviews general plans and strategles
for consistency with overall policy; pro-
vides systematic, continuing analysis of
current expenditures, facilities, man«
power, institutions and other critical re-
sources to assist the Assistant Secretary
for Health in planning health policy
within the context of national needs and
resource capabilities; provides analyses
of current and prospective developments
and findings from research which may
impact on health polcy and legislation;
coordinates relevant agency planning ac-
tivities; and cooperates with the Division
of Health Financing in coordinating in-
teragency research activitles in health
financing., -

After the statement for the “Division
of Health Research (1N3307)." add the
following statement:

Division of Health Financing (IN3308).
The Director of the Division of Health
Financing: provides general guidance
and assistance and reviews plans
and strategles for financing health
care delivery and resource developnmient,
iricluding varlous forms of national
health insurance and other third-party
payment systems, revenue sharing, and
prospective. and incentive relmburse-
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ment; provides systematic, continuing
analyses of expenditures, costs, and
charges for health-care, the health im-
plications of changes in the economy,
and other critical economic and financial
parameters to assist the Public Health
Service (PHS) in developing and plan-
ning health policies and programs within
the context of national needs and na-
tional resources; develops and analyzes
financing issues related to the PHS health

- care programs, including health services

grants and delivery and resource de-
velopment, provides staff support to the
PHS Steering Committee on National
. Health Insurance, and develops and co-
ordinates PHS analyses of policy issues
related to national health insurance, in-
cluding impact and implications of na-
tional health insurance on the PHS;
_develops and analyzes health financing
policy issues and regulations related to
"the Medicare and Medicaid programs;
provides staff support to the Health In-
surance Benefits Advisory Council and
develops policy issues and alternatives
for their consideration; and, develops
and analyzes policy issues related to
inter-agency research activities in health
care financing, and collaborates with the
Division of Health Research in the con-
duct of section 222 (Pub. L. 92-603) re-
search projects.

‘The following Parts and Chapters in
the Statement of Organization, Func-
tions, and Delegations of. Authority of
the Department of Health, Education,
and Welfare are amended to include the
reports clearance function:

Under the heading entitled “Office of
Regional Operations (IN37),” amend
the statement for the “Office of Regional
Program Support (IN3705)” by adding
the following as the last sentence of the
text: “Reviews public-use reports and
plans originating in the PHS Regional
Offices.”- _

“Part 7, Chapter 7, Health Resources
Administration (39 FR 1456 1/9/74, as
amended), Section 7-B, “Organization
and Funchons » is amended as follows:
Under the heading entitled “Office of
Planning, Evaluation, and ILegislation
(1A31),” amend the statement for the
“Division of Evaluation (7A3103),” by
adding the following as the last sentence:

. “(8) coordinates HRA’s public-use re-

)

ports clearance.”

-Part 8, Chapter 9, Center for Disease
Control (39 FR 1461 1/9/74, as
amended), Section 9-B, “Organization
and Functions,” is amended as follows:
Under the heading entitled “Office of
Program Planning and Evaluation (9A
15),” add the following as the last sen~
tence of the text: “(7) Coordinates
CDC’s public-use reports clearance.”

Part 13, Chapter 13, Alcohol, Drug
Abuse, and Mental Health- Administra-
tion (39 FR 1654 1/11/74, as amended),
Section 13-B, “Organization and Func-
tions,” is amended as follows: Under the
heading entitled “Office of Program
Planning and Evaluation (CA11),” add

the following as the last sentence of the

S

NOTICES

text: *“(6) coordinates ADAMHA's pub-
lic use reports clearance.” -
Dated: February 17, 1976.

JOHN OTTINA,
Assistant Secretary for
Administration and Management.

[FR Doc.76-5019 Filed 2-20-76;8:45 nm]

Office of the Secretary
PRESIDENT'S BIOMEDICAL RESEARCH
’ PANEL

. ‘Meeting

Pursuant to Pub. L. 92-463, notlce is
hereby given of the meeting of the Presi-
dent’s Blomedical Research Panel. on
March 14, 15 and 16, 1976, in Suite 3100,
2401 E Street, NW., Washington, D.C.
20506.

‘The meeting will be open to the public
from 7:30 p.m. t0 10:00 p.m. on March 14
and from 9:00 a.m. to 5:00 p.m. on both
March 15 and 16. Attendance by the
public will be limited to space avallable.
‘The agenda will be a discussion of options.
of possible recommendations for the Fi-
nal Report of the President and the Con-
gress. -

Substantive program information will
be provided by Dr. Charles Lowe, Execu-
tive Director of the Panel (202-634-
1907), Suite 3100, 2401 E Street, NW.,
‘Washington, D.C. 20506.

All requests for information should be
directed to Ms. Rosemarie Lazo at the
above address.

Dated: February 17, 1976.

Caartes U. Lowe,
Ezecutive Director.

[FR Doc¢.76-5045 Filed 2-20-76;8:45 am]

PRESIDENT'S COMMITTEE ON MENTAL
RETARDATION

Meeting

The President’s Committee on Mental
Retardation was established to provide
advice and assistance in the area of
mental retardation to the President in-
cluding evaluation of the adequacy of
the national effort to combat mental
retardation, coordination of activities of
Federal agencies, provision of adequate
liaison between Federal activities and re-
lated activities of State and local gov-
ernments, foundations and other private
organizations; and develop information
designed for dissemination to the gen-
eral public.

The Committee will meet on Wednes-
day, March 17, 1976, registration in the
afternoon and a general session from
7:30 pm. to 9:30 pm.; Thursday,
March 18, 1976, 9:00 a.m. to 5:00 p.m.;
and Frlday, March 19, 1976, 9:00 a.m.
to noon at the Holiday Inn, I-95 at
Atwell Avenue, Providence, Rhode Is-
land. The meeting will be a regional
public symposium to enable the Commit-
tee to gain Information about the ac-

7979

complishments, issues, and needs for
programs in mental retardation and re-
Iated disabilities in the States and Juris-
dictions of Regions I and XI. There will
also be discussion of future goals and -
strategles for implementing these goals
in the years to come. The following
States will participate: Connecticut,
Maine, Massachusetts, New Hampshire,
Rhode Island, Vermont, New Jersey, New
York, and the jurisdictions of Puerto
Rico and the Virgin Islands. These meet-
ings are open to the public.

Dated: February 6, 1976.

Frep J. KRAUSE,
Ezecutive Director, President’s
Committee on Mental Re-
tardation.

{FR D0c.76-5046 Piled 2-20-76;8:45 am]

OFFICE OF THE ASSISTANT SECRETARY
;OEWDMI-NISTRATION AND MANAGE-

Statement of Organization, Functions, and
Delegations of Authority

Part I of the Statement of Organiza-~
tion, Functions, and Delegations of Au-~
thority of the Department of Health,
Education and Welfare is amended to
include the.following changes in Chap-~
ter 1790, Office of Personnel and Train-
ing (38 FR 34753, 12/18/713) as follows:

1. Delete from Séction 1T90.10 “Or-~
ganization.”

Division of Securlty

2. Delete from Section 1790.20 “Func-
tions.” ,
11, Division of Securlty

3. Add to Section 1790.20 “Functions.”
0. Office of Personnel Policy and Planning.
¢ ¢ = Establishes and maintains an inferpal
employee security program and an internal
physical security prozram including docu-
ment security and facility protection.

Dated: February 12, 1976.
JOEN OTTINA,
Assistant Secretary,
Jor Administration and Management.

PR Doc.76-5048 Filed 2-20-76;8:45 am]

OFFICE OF EDUCATION

Statement of Organization, Functions and
Delegations of Authority

Part 2 (Office of Education), Section -
2-B, Organization and Punctions, of the
Statement of Organization, Functions
and Delegations of Authority for the De-~
partment of Health, Education and Wel-
fare is hereby amended as follows:

The statement published in the Fep~
ERAL REGISTER on April 26, 1974, at 39
¥R 14739 1s amended by deleting, under
the heading “Bureau of Postsecondary
Education”, the heading “Division of
Student Support and Special Programs”™
and the statement following immediately
thereafter.
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Under the heading, “Bureau of Post-
secondary Education”, the following
statements are added immediately after
the statement following the heading
“Division of Basic and State Student
Grants” (published in the FPEperaL REG-
1sTER of October 9, 1974, at 39 FR 36368).

Division of Student Financial Aid. Ad-
ministers a program to enable students
of exceptional financial need to pursue
postsecondary education by providing
grant assistance for educational ex-
penses. Administers a program to pro-
mote part-time employment of students,
particularly those with great financial
need who require assistance. Administers
a program to establish loan funds at eligl-
ble postsecondary education institutions
to permit needy undergraduate and
graduate students to complete their ed-
ucation. Administers a program to pro-
vide long-term low interest bearing loans
to Cuban nationals who are atitending
eligible institutions and are in need of
the funds to pursue their course of
study. Provides program support for
regional offices to enable them to carry
out those functions delegated to the
regional offices by the Commissioner.

Division of .Student Services and Vet-
erans Programs. Administers discretion-
ary grant programs which focus on in-
creasing the admission and retention of

low-income, disadvantaged individualsin -

postsecondary education by providing
preparatory, supportive smd/or infor-

mation services to one or more of the’

following groups: Students from low in-
come backgrounds, of cultural need, with
physical handicaps and with lmited
English-speaking ability. Administers a
program of payments to institutions,
based on formula allotments, intended
to encourage colleges and universities to
serve the special needs of Vietnam era
veterans. Provides program support for
regional offices to enable them fo carry
out those functions delegated to the
regional offices by the Commissioner.

Dated: February 11, 1976,

" JOEN OTTINA,
Assistant Secretary for
Administration and Management.

[FR Doc.76-5002 Filed 2-20-76;8:46 am]}

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CGD 76-023]

CHEMICAL TRANSPORTATION INDUSTRY
ADVISORY COMMITTEE-TASK GROUP
ON LIQUEFIED GAS FACILITIES

Open Meeting
The Chemical Transportation Industry
Advisory Committee’s Task Group on
Liquefied Gas Facilities will conduct an

open meeting on March 10 and 11, 1976,
in Room 8332 of the Nassif Building, 400

7th Street SW., Washington, D.C. The -

meeting of the 10th is scheduled to begin
2t 9:30 a.m.

The purpose of the meeting is to review
ttﬁeiat;vorking paper on Liquefied Gas Fa-
cilitles. -

NOTICES

The Chemlical Transpertation Industry
Advisory Committee was chartered by the
Commandant of the Coast Guard on
July 1, 1975, to provide advice and.con-
sultation with respect to safe water
transportation of hazardous materials.
Members of the committee serve volun-
tarily without compensation from the
gi'ederal Government, either travel or per

em.

Interested persons may seek additional

information or the summary of the min- .

utes of the meeting by writing to:
Mr, W. E. McConnaughey, Executive Director

CTIAC, c¢/o0 Commandant (G-MHM/83),
TU.S. Coast Guard, Washington, D.C. 20590,

or by calling 202-426-14717.

This notice is issued under section 10
(a) of the Federal Advisory Committee
Act (Pub. L. 92-463, 86 Stat. 770, 5 U.S.C.
App.D.

Dated: February 18, 1976. )
" J.V.CATFREY,
Captain, U.S. Coast Guard, Act-

ing Chief, Office of Merchant
Marine Safety.

[FR Doc.76-5058 Filed 2-20-76;8:45 am]

[CGD 76 021]

EQUIPMENT, CONSTRUCTION, AND
MATERIALS

Approval Notice

--1. Certain laws and regulations (46
CFR Chapter I) require that various
items of lifesaving, firefighting and mis-
cellaneous equipment, construction, and
materials used on board vessels subject
to Coast Guard inspection, on certain

motorboats and other recreational ves- '

sels, and on the artificial islands of fixed
structures on the outer Continental Shelf
be of types approved by the Command-
ant, U.S. Coast Guard. The purpose of
this document is to notify all interested
persons that certain approvals have been
granted as -herein described during the
period from December 2, 1975 to Janu-
ary 9, 1976 (List No. 28-75). These ac-
tions were taken in accordance with the
procedures set forth in 46 CFR 2.75-1 to
2.15-50.

2. The statutory suthority for equip-
ment, construction, and material approv-
als is generally set forth In sections 367,
375, 390b, 416, 481, 489, 526p, and 1333
of Title 46, United States Code, section
1333 of Title 43, United States Code, and
section 198 of Title 50, United States

~Code. The Secretary of Transportation,
has delegated authority to the Comman-

dant, U.S, Coast Guard with respect to
these approvals (49 CFE 1.46(b)). The
specifications prescribed by .the Com-
mandant, U.S. Coast Guard for cerfain
types of equipment, construction, and
materials are set forth in 46 CFR Parts
160 to 164.

3. The approvals listed in this docu-
ment shall be in effect for a period of 5
years from the date of issuance, unless
sooner cancelled or suspended by proper
authority. ’

LIPEBOAT WI¥CIES FOR MURCHANT VESSELS

Approval No. 160.015/106/1, Model 1S~
555-DS survival capsule launching
winch; approval limited to mechantenl
components only and for a load of 5,600
pounds on & single fall; identified by
assembly drawing 57184, revision B dated
November 14, 1975 and drawing list, re-
vision H dated November 14, 1975, manu-
factured by Lake Shore, Inc., Iron Moun-
{tain, Michigan 49801, effective Decembeor
17, 1975. (It supersedes Approval No,
160.015/106/0 dated August 20, 1074 to
show minor design changes.)

LAMPS, SAFETY, FLAME, FOR MERCHANT
‘VESSELS

Approval No. 160.016/2/3, Xochler
Model 280-1A, naphtha burning, key
lock, flame safety lamp, dwg. Nos. 289~
1A dated November 10, 1960, 257-42, Rev. .
A dated May 11, 1966 and 257-30A dated
August 12, 1964, manufactured by Koch~
ler Manufacturing Company, Marlboro,
Massachusetts 01752, effective January
9, 1976. (It 1s an extension of Approval
No. 160.016/2/3 dated January 4, 1071.)

SeEA ANCHORS, LIFCBOAT

Approval No. 160.019/12/0, Sea An-
chor, U.S.C.G. drawing No. MMI-562,
and specification dated November 1, 1943,
revised August 24, 1944, and Company
specification dated February 28, 1061,
manufactured by Jacksonville Ship
Chandlery & Awning Company, 270 Tal-
leyrand Avenue, Jacksonville, Florida
32202, effective December 18, 1975, (It is
an extension of Approval No. 160.019/12/
0 dated January 6, 1971 and change of
address of manufacturer.) '

Approval No. 160.019/18/0, Type RSP~
1 sea anchor as per Revere Drawing D
763-110 dated October 20, 1975, manu=
factured by Revere Survival Produots
Company, Inc.,, 1030 Grand Boulevaxd,
Deer Park, New York 11720, effectivd
Jenuary 5, 1976.

Lire FLOATS FOR MERCHANT VESSLLS

Approval No. 160.027/69/0, 7.0’ x 0.0’ x
4’ rectangular, laminated fabric-cov-
ered, unicellular plastic foam buoyant
mat life float; 15-person capacity; Vor-
enkamp dwg, No. 1, revision 1 dated Jan=
uaxy 2, 1966, and specification dated Jan-
uary 4, 1966, manufactured by Salerco,
Inc., ¢c/o Pan Air Corporation, P.O. Box
26425, New Orleans, Loulsiana 70126,
effective January 5, 1976. (It is an ex-
tension of Approval No. 160.027/69/0
dated December 30, 1970.) .

LIFEBOATS

. Approval No. 160.035/38/4, 24.0’ X 1.15" .
x 3.33’ steel, motor-propelled lfeboat,
without radio cabin or searchlight, Class
1, 35-person capacity, identified by gen-
eral srrangement and construction dweg.
No. 24-001-03 dated November 2, 1970,
+this boat is built with a wooden or fibrous
glass reinforced plastic (FRP) removable
interior, formerly built by Welin Davit &
Boat Division of Continental Copper and
Steel Industries Inc., 46 CFR 160.035-
13(¢) Marking, Welghts: Condition

“A¥=4,305 pounds; Condition “B"=
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. 10,995 pounds, manufactured by Lane
-Lifeboat Division of Lane Marine Tech-
nology, Inc., 150 Sullivan Street, Brook-
1yn, New York 11231, effective January 6,
1976. (It is an extension of Approval No.
160.035/38/4 dated February 19, 1971.) -
Approval No. 160.035/281/3, 26.0’ x
9.0’ x 3.83’ steel, oar-propelled lifeboat,
53-person capacity, identified by general
arrangement dwg. No. 26-9S, Rev. A
dated January 4, 1971, 46 CFR 160.035~
13(c) Marking, Weights: Condition
“A”=4,170 pounds; Condition “B"=
14,083 pounds, manufactured by Marine
Safety Equipment Corporation, Foot of
Wyckoff Road, Farmingdale, New Jersey
07721, effective January 5, 1976. (It is an
extension of Approval No. 160.035/281/3
dated January 21, 1971.)
Approval No. 160.035/476/0, 26.0° x 9.0’
x 3.83" fibrous glass reinforced plastic
-(FRP), totally enclosed (covered) Class
"1 motor-propelled lifeboat, 43 person
capacity identified by “Drawing List for
26 foot Covered Lifeboat” dated July 18,
1975, and general arrangement drawing
WBA-9067, Rev. C dated December 3,
1975, 46 CFR 160.035-13(c) Marking,
Weights: Condition “A”=5,931 pounds;
" Condition “B”=—14,785 pounds, manu-
factured by Lake Shore, Inc., Welin Boat
& Davit Division, P.O. Box 809, Iron
Mountain, Michigan 49801, effective
January 5,1976. (It supersedes Approval
No. 160.035/476/0 dated September 24,
1975 to show revised general arrange-
ment drawing.)

BuovanT Vests, Kapox, Or FIBROUS GLASS

Approval No. 160.047/655/0, child me-
dium, Model No. 207, kapok buoyantvest,
_manufactured in accordance
U.S.C.G. Specification Subpart 160.047
and UL/MD report file No. MQ 129, fac-
tory location: 308 S. Williams Street,
Hazlehurst, Georgia 31539, Type II PFD,
manufactured by Ero Industries, Inc.,
1934 "N. Washtenaw Avenue, Chicago,
Tlinois 60647, effective January 7,°1976.
. Approval No. 160.047/656/0, child me-
dium, Model No. 63122, kapok buoyant
vest, manufactured in accordance with
. U.S.C.G. Specification Subpart 160.047
-"and UL/MD report file No. MQ 151, Type
II PFD, manufactured by Ero Industries,
. Inc., 1934 N. Washienaw Avenue, Chi-
cago, Hlinoils 60647, for Sears, Roebuck
and Company, 925 S. Homan Avenue,
- Chicago, Tlinois 60607, effective Janu-
ary7,1976. -

“BuoYANT CUSHIONS, KAPOK, oR F1BROUS
o GLass
Approval No. 160.048/57/0, group ap-
proval for rectangular and trapezoidal

kapok buoyant cushions, U.S.C.G. Speci- __

_ fication Subpart 160.048, sizes and
weights of kapok filling to be as per Table
160.048-4(c) (1) (D, Type IV PFD, manu-
factured by Crawford Manufacturing
Company, Inc.,, 3rd & Decatur Streets,
Richmond, Virginia 23212, effective Jan-
uary 6, 1976. (It is an extension of Ap-

. proval No. 160.048/57/0 dated Feb-
ruary 10, 1971.)

Approval No. 160.048/226/1, special
approval for 14"x17"x2" rectangular

-foam core,

with .

NOTICES

ribbed-type kapok buoyant cushions, 21-
oz. kapok, dwg. No, 160.048-7(c) dated
January 6, 1966, second factory location:
Highway 80 West, Mincola, Texas 75773,
Type IV PFD, manufactured by Buddy
Schoellkopf Products, Inc,, 4949 Hardin
Drive, Dallas, Texas 75236, eflective
January 5, 1976. (It is an extension of
Approval No. 160.048/226/1 dated Janu-
ary 11, 1971 and change of address of
ma.nui‘acturer )

Buoys, Lirg, RmG, UNICELLULAR PLASTIC

Approval No. 160.050/7/2, 20-inch ring
life buoy, fibrous glass reinforced neo-
prene latex shell with unicellular plastic
specification dated Feb-
ruary 22, 1960, Rev. 4 and drawing dated
February 1, 19858, Type IV PFD, approved
as alternate construction to that pro-
vided by U.S.C.G. Specification Subpart
160.050, manufactured by The Plasti-
Kraft Corporation, Ozona Industrial
Park, Ozonga, Florida 33560, effective
January 6, 1976. (If is an extension of
Approval No. 160.050/7/2 dated Feb-
ruary 1,1971.) -

Approval No. 160.050/10/1, 24-inch
ring life buoy, fibrous glass reinforced
neoprene latex shell with unicellular
plastic foam core, specification dated
February 22, 1960, Rev. 4 and drawing
dated February 1, 1958, Type IV PFD,
approved as alternate construction to
that provided by U.8.C.G. Specification
Subpart 160.050, manufactured by The
Plasti-Kraft Corporation, Ozona Indus-
trial Park, Ozong, Florida 33560, effective
January 6, 1976. (It is an extenslon of
Approval No. 160.050/10/1 dated Feb-
ruary 1, 1971.)

Approval No. 160.050/11/1, 30-inch
ring life buoy, fibrous glass reinforced
neoprene latex shell with unicellular
plastic foam core, specification dated
February 22, 1960, Rev. 4 and drawing
dated February 1, 1958, Type IV PFD,
approved as alternate construction to
that provided by U.8.C.G. Specification
Subpart 160.050, manufactured by The
Plastl-Kraft Corporation, Ozona Indus-
trial Park, Ozona, Florida 33560, effective
January 6, 1976. (It is an extension of
Approval No. 160.050/11/1 dated Feb-
ruary 1, 1971.) .

INFLATABLE LIFE RAFIS

Approval No. 160.051/78/1, 20-person
infiatable life raft, identified by general
arrangement drawing E 741-150, revision
3 dated October 23, 1975 and drawing Ust
dated October 29, 1975, manufactured by
Revere Survival Products Company, Inc.,
1030 Grand Boulevard, Deer Park, New
York 11729, effective December 17, 1975.
(It supersedes Approval No. 160.051/78/0
dated April 28, 1975 to show reduced
length.) '

Approval No. 160.051/79/0, 25-person
inflatable life raft with “Limited Service
Equipment"”; identified by general ar-
rangement drawing E 741-150, revision 3
dated October 23, 1975 and drawing list
dated October 29, 1875, inflatlon system
can use elther steel or aluminum cyl-
inders, two (2) in number, manufactured
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by Revere Survival Products Company,
Inc., 1030 Grand Boulevard, Deer Park,
i‘tgew York 11729, effective January 5,

76.

Approval No. 160.051/80/0, 25-person
inflatable life raft with “Ocean Service
Equipment”; identified by general ar-
rangement drawing E 741-150, revision 3
dated October 23, 1975 and drawing list
dated October 29, 1975, inflation system

.requires two (2) aluminum cylinders,

manufactured by Revere Survival Prod-
ucts Company, Inc., 1030 Grand Boule-
vard, Deer Park, New York 11729, effec-
tive January 5, 1976.

Approval No. 160.051/85/0, 25-person
inflatable life raft (circular-fype) with
“Ocean Service Equipment”; identified
by general arrangement drawing SFC-
MM-25102 (Revision A) dated December
5, 1975 and drawing list SPC MM 25,
dated Decemebr 1, 1975, inflation system
requires two (2) aluminum cylinders as
shown on Dwg. SPC-LRC-1016, revision
11 dated January 20, 1975, manufactured
by Switlik Parachute Company, Inc., 1325
East State Street, Trenton, New Jersey
08607, effective January 5, 1976.

Approval No. 160.051/86/0, 25-person
inflatable life raft (circular-type) with
‘“Limited Service Equipment”; identified
by general arrangement drawing SPC-—
MM-25102 (Revision A) dated December
5, 1975 and drawing list SPC MM 25,
dated December 1, 1975, inflation system
can use either steel or aluminum cylin-
ders as shown on Dwg. SPC-LRC-1016, .
revision 11 dated January 20, 1975, man-
ufactured by Switlik Parachute Com-
pany, Inc., 1325 East State Street, Tren-
ton, New Jersey 08607, effective Janu-
ary 5, 1976.

Lire PRESERVERS, UNICELLULAR PrLasTIC
Foars, ADULT A¥D CHILD For MERCHANT
VESSELS

Approval No. 106.055/102/0, Adult-
Non-Standard cloth covered unicellular
plastic foam life preserver constructed
in accordance with U.S. Coast Guard
Specification Subpart 160.055, - Coast
Guard letter, file No. 5946/160.055/102
dated February 12, 1974 and Coast Guard
letter, file No. 5946/160.055/102 dated
July 14, 1975, Type V PFD, approved only
for use by persons engaged in commercial
white water service within the US.A.,
manufactured by Maravia Corporation,
857 Thornton Street, San Leandro, Cali-
fornia 94571, formerly Holcombe Indus-
tries, Inc., effective December 2, 1975. (It
supersedes Approval No. 160.055/102/0
dated July 16, 1975, to show change of
name and address of manufacturer.)

MARINE Buo'z;mr DEevIiCE

Approval No. 160.064/656/0, adult me-
dium, Model No. 1000, cloth covered uni-
cellular plastic foam “Sailing Vest”, man-
ufactured in accordance with US.C.G.
Specification Subpart 160.064 and UL/
MD report file No. MQ 78, factory loca-
tion: 1514 E. Chestnut Avenue, Trenton,
New Jersey 08611, Type II PFD, manu-
factured by American Marine Products,
240 Shore Drive, Hinsdale, Illinols 60521,
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formerly American Cotton Yarns, Inc.,
effective January 7, 1976. (It supersedes
Approval No. 160.064/656/0 dated April
25, 1974, to show change under descrip-
tion and change of name c¢f manufac-
turer.) . .

Approval No. 160.064/657/0, adult
large, Model No. 2000 cloth covered uni-
cellular plastic foam ¢“Sailing Vest”,
manufectured in accordance with T.S.
C.G. Specification Subpart 160.064 and
UL/MD report file No. MQ 78, factory lo-
cation: 1514 E. Chestnut Avenue, Tren-
ton, New Jersey 08611, Type III PFD,
manufactured by American Marine
Products, 240 Shore Drive, Hinsdale, -
linois 60521, formerly :American Cotton
Yarns, Inc, effective January 7, 1676. (It
supersedes Approval No. 160.064/657/0
dated April 25, 1974, to show change un-
der description and change of name of
manufacturer.)

Approval No. 160.064/677/0, adult me-
dium, Model No. SM-1000 cloth covered
unicellular plastic foam “Sailing Vest,”
manufactured in accordance with
U.8.C.G. Specification Subpart 160.064
and UL/MD report file No. MQ 204, Type
I PFD, manufactured by American Ma-
rine Products, 240 Shore Drive, Hinsdale,
Ilinois 60521, formerly American Cotton
Yarns, Inc., for L. S. Brown Company,
228 Margaret Street SE., Atlanta, Georgia
30315, effective January 7, 1976. (It su-
Ypersedes Approval No. 160.064/677/0
dated October 9, 1974, to show change un-
der description and change of name of
manufacturer.)

Approval No. 160.064/678/0, adult
large, Model No. SM-2000, cloth covered
unicellular plastic foam “Sailing Vest,”
manufactured in accordance with
U.S.C.G. Specification Subpart 160.064
and UL/MD report file No. MQ 178, Type
IOI PFD, manufactured by American Ma-
rine Products, 240 Shore Drive, Hins-
dale, Nlinols 60521, formerly American
Cotton Yarns, Inc., for L. S. Brown Com-
pany, 228 Margaret Street SE., Atlanta,
Georgia 30315, effective January 7, 1976.
(It supersedes Approval No. 160.064/
678/0 dated October 9, 1974, to show
change under description and change of
name of manufacturer.)

Approval No. 160.064/850/0, adult X-
large, Model No.. HP-70, cloth covered
unicellular plastic foam “High Perform-
ance Buoyant Vest,” manufactured in
accordance with U.S.C.G. Specification
subpart 160.064 and UL/MD report file
No. MQ 183, factory location: 35 Congress
Street, Salem, Massachusetts 01970, Type
IO PFD, manufactured by Omega Mar-
keting, Inc., 266 Border Street, East Bos-
ton, Massachusetts 02128, effective Jan-~
uary 7, 1976. (It supersedes Approval No.
160.064/850/0 dated October 3, 1975, to
show change under description.)

Approval No. 160.064/851/0, adult
large, Model No. HP-60, cloth covered
unicellular plastic foam “High Perform-
ance Buoyant Vest,” manufactured in
accordance with U.8.C.G. Specification
Subpart 160.064 and TLy/MD report file
No.MQ 183, factory location: 35 Congress
Street, Salem, Massachusetts 01970, Type

NOTICES

IO PFD, manufactured by Omega Mar-
keting, Inc., 266 Border Street, East Bos-
ton, Massachusetts 02128, effective Jan-
nary 7, 1976. (It supersedes Approval No.
160.064,851/0 dated October 3, 1975, to
show change under description.)
Approval No. 160.064/852/0, adult me-
dium, Model No. HP-50, cloth covered
unicellular plastic foam “High Perform-
ance Buoyant Vest”, menufactured in
accordance with U.S.C.G. Specification
Subpart 160.064 and UL/MD report file
No. MQ 183, factory location: 35 Congress
‘Street, Salem, Massachusetts 01970, Type
III PFD, manufactured by Omega Mar-
keting, Inc., 266 Border Street, East Bos-
ton, Massachusetts 02128, effective Jan-

uary 7, 1976. (It supersedes Approval No.’

160.064/852/0 dated October 3, 1975, to
show change under description.)
Approval No. 160.064/1007/0, 20-inch,
Model No. A-20, vinyl dipped unicellular
plastic foam “Ring Buoy”, manufactured
in accordance with U.S.C.G. Specification
Subpart 160.064 and UL/MD report file
No. MQ 247, factory location: 1633 N.
Milwaukee Avenue, Chicago, Ilinois
60647, Type IV PFD, manufactured by
The Massalite Company, Box 214, Win-
netka, Illinois 60093, effective January 5,
1976. (It supersedes Approval No. 160.-
064/1007/0 dated November 14, 1975, to
show correct name of manufacturer.)
Approval No. 160.064/1036/0, adult,
Model No. SSV-700, cloth covered uni-
cellular plastic foam “Kayak/Canoe
‘Buoyant Vest”, manufactured in accord-
ance with U.8.C.G. Specification Subpart
160.064 and UL/MD report file No. MQ
29, second factory location: Highway 10,

- Sauk Rapids, Minnesota 56301, Type III

PFD, manufactured by Stearns Manu-
facturing Company, 30th & Division
Streets, P.O. Box 1498, St. Cloud, Min-~
nesota 56301, effective December 17, 1976,

Approval No. 160.064/1037/0, adult,
Model No. SSV-1700, cloth covered uni-
cellular plastic foam “Kayak/Canoe
Buoyant Vest”, manufactured in accord-
ance with U.S.C.G. Specification Subpart
160.064 and UL/MD report file No. MQ
29, second factory locations: Highway
10, Sauk Rapids, Minnesota 56301, Type
IX PFD, manufactured by Stearns
Manufacturing Company, 30th & Divi-

sion Streets, P.O. Box 1498, St. Cloud, -

Minn1975 esota 56301, effective December 17,

Approval No. 160.064/1038/0, adult,
Model No. SSV-100, cloth covered unicel-
lular plastic foam “Kaysk/Canoe Buoy-
ant Vest”, manufactured in accordance
with U.S.C.G. Specification Subpart
160.064 and UL/MD report file No. MQ
29, second factory location: Highway 10,
Sauk.Rapids, Minnesota 56301, Type IIX
PFD, manufactured by Stearns Manu-
facturing Company, 30th & Division
Streets, P.O. Box 1498, St. Cloud, Min-
nesota 56301, effective December 17, 1975.

Approval No. 160.064/1039/0, child
medium, Model No. HP-30, cloth covered
unicellular plastic foam “High Perform-
ance Buoyant Vest”, manufactured in
accordance with U.S.C.G. Specification
Subpart 160.064 and UL/MD report file

No. MR 183, Type III PFD, manufactured
by Omega Marketing, Ine., P.O. Box 487,
Marblehead, Massachusetts 01945, effec
tive January 7, 1976. (It supersedes Ap-
proval No. 160.064/1039/0 dated Novem«
ber 14, 1975, to show change under de-
scription.)

Approval No. 160.064/1040/0, adult,
Model No. HP-40, cloth covered unicel-
lular plastic foam “High Performance
Buoyant Vest”, manufactured in niccord-
ance with U.S.C.G. Specification Subpart
160.064 and UL/MD report file No. MQ
183, Type IO PFD, manufoctured by
Omega Marketing, Inc.,, P.Q. Box 487,
Marblehead, Massachusetts 01945, ef-
fective January 7, 1978, (It supersedes
Approval No. 160.064/1040/0 dated Nov=
ember 14, 1975 to show change under
description.)

Approval No. 160.064/1061/0, adult,
Model No. RVA, vinyl dipped unicellular
plastic foam, *“Recreational Boating
Vest”, manufactured in accordance with
U.S.C.G. Specification Subpart 160.064
and UL/MD report file No. MQ 3, Type
IIXI PFD, manufactured by Texas Recro«
ation Corporation, Texas Watercrafters
Division, 912 North Beverly Drive, Wich-
ita Falls, Texas 76307, effective December
17, 1975.

Approval No. 160.064/1062/0, adult,
Model No. C, cloth covered unicellular
plastic foam “Buoyant Vest”, manufac-
tured in accordance with U.8.C.G. Speoi-
fication Subpart 160.064 snd UL/MD
report file No. MQ 202, factory location:
2228 Blake Street, Denver, Colorado
80205, Type III PFD, manufactured by A.
B. Sea Ltd., P.O. Box 9364, Denver, Colo«
rado 80209, effective January 7, 1976.

Approval No. 160.064/1064/0, adult,
Model No. VAXXIL, vinyl dipped unicel«
lular plastic foam, “Safl ‘N’ Ski Vest”,
manufactured In accordanco with UBS.
C.G. Specification Subpart 160.064 and
UL/MD report file No. MQ 8, Type III
PFD, manufactured by ‘Texas Recreation
Corporation, Texas Watercrafters Divi
sion, 912 North Beverly Drive, Wichita
Falls, Texas 76307, effective December 17,
1975.

Approval No. 160.064/1071/0, child me-
dium, Model No. 63095-004, cloth cov-
ered unicellular plastic foam “Canoe/
Kayak Buoyant Vest”, manufactured in
accordance with U.8.C.G. Specification
Subpart 160.064 and UL/MD report file
No. MQ 48, Type III, PFD, manufactured
by Stearms Manufacturing Company,
P.O. Box 1498, St. Cloud, Minnesota
60684, for Sears, Roebuck and Company,
925 S. Homan Avenue, Chicago, Illinois
60607, effective January 7, 1076,

Approval No. 160.064/1072/0, adult,
Model No. 63095-006, cloth covered uni«
cellulary plastic foam “Cance/Kayek
Buoyant Vest”, manufactured in accord-
ance with U.S.C.G. Specification Sub-
part 160.064 and UL/MD report flle No.
MQ 48, Type III PFD, manufactured by
Stearns Manufacturing Company, P.O.
Box 1498, St. Cloud, Minnesota 60684,
for Sears, Roebuck and Company, 256 8,
Homan Avenue, Chicago, iiinols 60607,

effective Ja.nuury'l, 19786,
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Approval No 160.064/1073/0, adult,
Model No. 57831003, cloth covered uni-
cellular plastic foam “Buoyant Ski

*  Vest”, manufactured in accordance with

U.S.C.G. Specification Subpart 160.064
and ‘UL/MD report file No. MQ 48, Type
I PFD, - manufactured by Stearns

_ Manufacturing Company, P.O. Box 1498,

St. Cloud, Minnesota 60684, for Sears,
Roebuck 'and Company, 925 S. Homan
Avenue, Chicago, Illinois 60607, effec-
tive January 7, 1976.
- Approval No. 160. 064/1074/0, adult,
Model No. 57831-004, cloth covered uni-
cellular plastic foam “Buoyant Ski
Vest”, manufactured in accordance with
U.S.C.G. Specification Subpart 160.064
and UL/MD report file No. MQ 48, Type
IT PFD, manufactured by Stearns
Manufacturing Company, P.O. Box 1498,
St. Cloud, Minnesota 60684, for Sears,
Roebuck and Company, 925 S. Homan
-Avenue, Chicago, Mlinois 60607, effec-
tive January 7, 1976.
Approval ‘No. 160.064/1075/0, adult,
- Model No. 57831-006, cloth covered uni-
cellular plastic foam “Buoyant Ski
Vest”, manufactured in accordance with
-U.S.C.G.- Specification Subpart 160.064
and UL/MD report.file No. MQ 48, Type
IIT PFD, manufactured by Stearns
Manufacturing Company, P.O. Box 1498,
St. Cloud, Minnesota 60684,. for Sears,
Roebuck and Company, 925 S. Homan
Avenue, Chicago, Xlinois 60607, effec-
tive January 7,1976. ~
Approval No. 160.064/076/0, adult,
-Model No. 57831-007, cloth covered uni-
-cellular plastic foam “Buoyant Ski
Vest”, manufactured in accordance with
U.S.C.G. Specification Subpart 160.064
and UL/MD report file No. MQ 48, Type
IT PFD, manufactured by Stearns

Manufacturing Company, P.O. Box 1498,*

St. Cloud, Minnesota, 60684, for Sears,
Roebuck and Company, 925 S. Homan
Avenue, Chicago, Ilinois 60607, eﬁ'ective
January 7, 1976.

TELEPHONE SYSTEMS, SOUND-POWERED

Approval No. 161.005/63/0, sound
powered telephone station, selective
ringing, common talking, 19-station
maximum, internal heater, bulkhead

“ mounting, waterproof, attached external
bell, dwg. No.. 92-01, Alt. 0, Model
SWTP-H, manufactured by Hose-Mc~
-Cann Telephone Company, Inc., 524 W.
23rd Street, New York, New York 10011,

-‘effective January 6,- 1976. (It Is an ex-
fension of- Approval No. 161.005/63/0

. dated February 2,1971.)

- Approval No. 161.005/65/0, sound pow-
ered telephone station, selective ringing,
-common talking, 19-station maximum,
internal heater, bulkhead mounting, wa-
terproof, attached external bell, dwg. No.
90-01, Alt. 0, Model SWT4-H, manufac-

~ tured by Hose-McCann Telephone Com-
pany, Inc., 524 W. 23rd Street, New York,

~ New York 10011, effective January 6,
1976. (It is an extension of Approval No.
161.005/65/0 dated February 2, 1971.)

SaFETY RELIEF VALVES, LIQUEFIED Com-
" PRESSED GAS

Approval No. 162.018/72/0, 400 Serles
safety relief valves for compressed gas
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service, identified in Sage Valve Catalog
dated April 1970, manufactured by Sage
Engineering and Valve Company, 1463
Brittmoore Road, Houston, Texas 77024,
effective January 6, 1976. (It 1s an exten~-
sion of Approval No. 162.018/72/0 dated
February 11, 1971.)

Approval No. 162.018/73/0, 600 Serles
safety relief valve for compressed gas
service, identified in Sage Valve Catalog
dated April 1970, manufactured by Sage
Engineering and Valve Company, 1463
Brittmoore Road, Houston, Texas 77024,
effective January 6, 1976. (It Is an exten~
sfon of Approval No. 162.018/73/0 dated
February 11, 1971.) .

INCOMBUSTIBLE MATERIALS FOR MERCHAKRT
VESSELS

Approval No. 164.099/93/0, “Calsilite”
asbestos-hydrous calcium silicate type
incombustible material without covering,
identical to that described in Ruberold
letter dated March 10, 1966, and U.S.C.G.
Jetter dated March 29, 1966, manufac-
tured by GAF Corporation, 114 Canal
Street, South Bound Brook, New Jersey
08880, effective January 5, 1976. (It is an
e:\tenslon of Approval No. 164/93/0 dated
January 12,1971.)

Dated: February 17, 1976.

J. V. CAFFREY,
Captain, U.S. Coast Guard, Act-
ing Chief, Office of Merchant
Marine Safety.

[FR Doc.76-5059 Filed 2-20-76;8:45 am]

Federal Aviation Administration

FLIGHT SERVICE STATION AT
WASHINGTON NATIONAL AIRPORT

Notice of Relocation

Notice is hereby given that on or about
February 21, 1976, the Flight Service
Station at Washington National Airport,
Washington, D.C., will be relocated to
Leesburg, Virginia, where it will be col-
located with the Air Route Traffic Con-
trol Center. It will continue to provide
service to the general aviation public
without interruption at the new loca-
tion. Communications to the Flight Serv-
ice Station should be addressed as
follows:

Washington Plight Servics Station, Depart-
ment of Transportation, Federal Avistion
Administration, Alr Route Traflic Control
Center, Intersection Routes 7 and 654,
Leesburg, Virginia 22075

(Sec. 813(a), 72 Stat, 762; 40 U.5.C. 1354)
Issued in New York, N.¥. on Febru-
ary 10, 1976.
Louis J. CARDINALL,
Acting Director, Eastern Region.
[FR Doc.76-5102 Filed 2-20-76;8:45 am]

Federal Railroad Administration

RAILROAD OPERATING RULES
ADVISORY COMMITTEE
. Meeting
Pursuant to the provisions of the Fed-
eral Advisory Committee Act (Pub. L.
92-463, 86 Stat. 770) notice is hereby
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given that the Railroad Operating Rules
Advisory Committee will meet on Thurs-
day, March 11, and ¥riday, March 12,
1976, in the Harrisburg, Pennsylvania
arega, at the Sheraton Harrisburg Inn, I-
83 and the Pennsylvania Turnpike, New
Cumberland, Pennsylvania.

The Committee was established to pro-
vide advice to the Federal Railroad Ad-
ministration (FRA) concerning solutions
to problem areas involving the operating
Tules of the nation’s railroads.

This meeting is being held in Harris-
burg, Pennsylvania, in keeping with the
FRA's policy of scheduling Advisory
Committee meetings- at locations
throughout tBe country so as to facilitate
public participation by railroad l1abor and
management personnel and other inter-
ested persons. The agenda for this meet-
ing will include a continuation of the
discussion of the “leading causes of train
accldents attributed to negligence of em-
ployees” as stated by the National Trans-
portation Safety Board in its special
study entitled “Train Accidents Attrib-
uted to the ‘Negligence of Employees’”
(NTSB-RSS-12-1). In addition, the
Committee will also receive a briefing on
the raflroad safety program of the Penn-
sylvania Publc Utility Commission, par-
ticularly as it relates to railroad oper-
ating rules.

The entire meeting will be open to the
public. Any member of the public who
wishes to file & written statement with
the Committee will be permitted to do
50. Under a procedure established by the
Committee, persons submitting written
statements are requested to provide 15
coples to provide distribution to each of
the Committee members. Members of the
public who wish to make prepared oral
presentations should inform the Office
of Chlef Counsel, Federal Railroad Ad-
ministration, (202) 426-8220, at least five
days prior to the meeting, if possible, and
reasonable provision .will be made for
thelr appearance on the agenda. The
public will also be provided the oppor-
tunity to participate in the Committee
discussions during the meeting.

Minutes of the meeting will be made
avalilable for public inspection and dupli-
cation during regular business hours in
the Office of the Chief Counsel, Federal
Railroad Administration, Room 5101,
Nassif Building, 400 Seventh Street, SW.,
Washington, D.C.

Issued in Washington, D.C. on Febru-
ary 17, 1976.

Bruce M. FLOHR,
Deputy Administrator
Committee Chatrman.

[FR Dac. 76-5023 Piled 2-20-76;8:45 am]

National Highway Traffic Safety
Administration

[Docket No. EX75-29; Notice 2]
ADVANCE MIXER, INC.

Petition for Temporary Exemption From
Federal Motor Vehic!e Safety Standard

This notice denles the petition by Ad-
vance Mixer, Inc, (“AMI”), Fort Wayne,
Indlans, for an exemption un{il March 1,

~——
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1976, from Federal Motor Vehicle Safety
Standard No. 121, Air Brake Systems, 49
CFR 571.121,

Notice of the petition was published
on October 16, 1975 (40 FR 48546), and
an opportunity afforded for comment.

From its incorporation in mid-1972
until November 1974 AMI was & final-
stage moenufacturer, adding its own
patented front discharge mixer unit to
truck chassis supplied by Walter Motor
Truck Company, which certified the ve-
hicle after completion as conforming to
all applicable Federal motor vehicle
safety standards. In November 1974 AMI
became a manufacturer of motor ve-
hicles, by producing cdinplete mixer
trucks. It manufactured 23 such vehicles
between that time and September 5, 1975,
21 of which, according to petitioner, do
not comply with Standard No. 121. The
vehicles apparently cannot meet “stop-
ping distances within the specified lane,
the prohibition against wheel lock-.up
and the required dynamometer test on
brake assemblies.” It anticipated that
it will have produced and introduced
into production by March 1, 1976, “com-
plying axles with proper anti-skid equip-
ment gttached.” In the interim, 27 addi-
tional non-complying trucks would be
manufactured. ;

The company attributed its lack of
compliance and tardiness in filing an
exemption petitlon to its former gen-
eral manager who did not contact “man-
ufacturers of anti-skid equipment” until
AMI became a vehicle manufacturer in
November 1974.

As an alternate means of compliance,
AMI contacted Oshkosh Truck Co. but
was unsable to locate a complying “driven
front steering axle.” The company had
a net profit of $8,300 in July 1975 but
a net loss of $102,000 in the first 11
months of its 1975 fiscal year. Its cumu-
Jative net loss since incorporation in
1972 appears to be $397,000 as of July 31,
1975. Denial of the petition allegedly
would cause AMI to cease operations.
The company argued that an exemption
would be in the public interest because
exempted vehicles would have braking
characteristics substantially similar to
its competitors, Rite-Way, Inc. of In-

diana and Travel Batcher, which have

already been exempted by NHTSA.

As the prior notice commented, this
petition raises the question whether a
manufacturer who has knowingly manu-
factured nonconforming vehicles can be
found to have attempted in good faith
to meet the requirements of the stand-
ard, as the statute requires (15 U.S.C.
1410(a) (7) (A)).

The sole comment received on the peti-
tion, by Oshkosh Truck Corporation,
opposed it. Oshkosh stated that both it

and Rockwell could supply AMI with a.

driving steerable front axle of sufficient
capacity to meet Standard No. 121, and
that it had given petitioner a price quo-
tation. Oshkosh fears the competitive

advantage that an exemption would pro--

" yide AMT in bidding for contracts in the
ready-mix market. Finally it expresses
its hope that the noncomplying vehicles
“will be recalled as required by the Motor
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Vehicle and School Bus Safety Amend-
ments of 1974,

Pursuant to section 123(a) (1) (A) of
the National Traffic and Motor Vehicle
Safety Act, the Administrator may tem-
g%?;rily exempt a manufacturer if he

“(1) (A) that compliance would cause such
manufacturer substantial economic hardship
and that the manufacturer has, in good faith,
attempted to comply with each standard

‘from which it requests to be exempted.”

Because of its continuing and cumula-
tive net loss condition there is little doubt
that iromediate compliance (i.e. discon-~
tinuance of production until conforming
vehicles can be produced) would cause
AMI substantial economic hardship

.within the meaning of the Act. The evi-

dence does rot however, support a find-
ing that the company has in good faith
attempted to comply with Standard No.

'121. That regulation was proposed and
“adopted before AMI began its existence

in 1972 as g final-stage manufacturer and
has been the topic of widespread discus-
sion within the industry since. The
manufacture of noncomplying vehicles
after March 1, 1975, with the knowledge
that it should have conformed consti-
tutes o wilful violation of the standard,
and overrides any argument for good
faith efforts at conformity.

The company also argued that if the
exemption was denied, it would have to

- cease operations; It is by no means clear,

Thowever, that an exemption would allow
it to become a viable economic entity.
‘The company has lost almost $400,000
in its 3 years of existence, producing &
vehicle profected by patents, which the
NHTSA understands will shortly expire.
'Thus, petitioner’s financial difficulties
have existed during its entire corporate
existence, irrespective of attempts to
meet Standard No. 121,

Finally, with respect to notification

and recall, AMI helieves that the non-
compliances are inconsequential and has
asked, pursuant to section 157 of the
Act, that it be relieved of its obligations
to notify and remedy. It is anticipated

-that a notice requesting public comment

on the issue will appear shortly in the
FEDERAL REGISTER.

For the above reasons, it is found that
AMI did not in good faith attempt to
comply with the sta.ndard from which

it requests to be exempted and its peti-
tion is hereby denied.
(Sec. 3, Pub. L. 92-548, 86 Stat. 1159 (16
U.8.C. 1410); delegation of authority at 49
CFR 1.50.)

Issued on February 18, 1976.

James B, GREGORY,
. Administrator.
[FR Doc.76-5254 Filed 2-20-76;8:45 am]

ADMINISTRATIVE CONFERENCE
OF THE UNITED STATES

FEDERAL REGISTER

Proposed- ‘Recommendation on Strengthen-
ing the Informational and Notice Giving
Functions
The Administrative Conference’s

Committee on Rulemaking and Public

fo]

Information has under consideration the
proposed recommendation set forth
below,

The recommendation 1$ intended to
improve the useability and effectiveness
of the Federal Register System. In
particular, the recommendation seoks to
coordinate the centralized informational
and notice going functions of tho Federal
Register with similar functions per-
formed by individual agencies.

All interested persons are invited to
submit comments on the proposed rec-
ommendation in writing by March 15,
1976, to the Executive Director, Adminis-
trative Conference of the U.S., Suite 500,
2120 L Street, NW., Washington, D.C.
20037. Comments will be available for
public inspection at the above address
during normal business hours.

Primary Role of the Federal Registor:
Publication of Legal Documents of Get=
eral Applicability. The Federal Registor
Act and the Administrative Procedure
Act require each agency to publish in the
FEDERAL REGISTER legal documents that
affect people generally, such ag descrip-
tions of the agency’s organization and
functions, texts of the agency's sub-
stantive and procedural rules, notices of
proposed rule msaking issued by the
agency, and general statements of policy
or interpretations of general applicability
formulated and adopted by the
agency. The Office of the Federal Regis~
ter serves as an official depository for tho
filing of these documents, and thelr
publication in the FEpERAL REGISTER pPrd-
vides the public with notice of their con-
tents. Informing the public on these
matters of general applicability is the
primary role of the FEDERAL RECISTER.
Agencies should therefore act to insure
that all documents of general applicabil-
ity are published in the FEDERAL REGISTER,
including interpretations and polloy
statements initially appearing in ad-
judicatory opinions, press releases and
instructions to agency staff,

Documents of general applicability re«
quired to be published in the Fepenaxn
ReGISTER by the Federal Register Act
and the Administrative Procedure Act
normally remain in effect until changed
by subsequent agency action. In many
instances, however, doguments that are
of continuing interest to the public are
not preserved in the annual editions.of
the Code of Federal Regulations. Since
most subscribers do not retain the bulky
dally editions of the FEDERAL REQISTER
for more than one year, the bound vol~
umes of the Code replace prior daily edi-
tions of the FepERAL REGISTER as the
standard reference source available to
the public. The preservation of addi-
tional documents of general applicability
would therefore strengthen the primary,
informational role of the FEpEraAL RECIS~
TER.,

Secondary Role of the Federal Regis=
ter: Publication of Public Notices on Ad-
judicatory Matters. Congess has en-
acted a considerable number of statutes
that specifically require agencies to pub-
lish in the FepEraL REGISTER notices of
applications, hearings or decisions in ad-
judicatory proceedings. In addition,
agencies have often obtained the approv-
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a} of the Director of the Federal Regls-
ter to publish in the FEpERAL REGISTER
notices on adjudicatory matters despite
the absence of an express publication re-
quirement.” Statutory requirements and

agency practices with respect to the pub--

lication of notices on adjudicatory mat-
- ters thus conform to no coherent pattern

but vary widely between agencies and.

between different types of proceedings.
The number of notices published has in~
creased greatly in recent years and there
is a danger that the resulting sea of no-
tices will not adequately inform inter-
ested persons of applications or other
proceedings that affect them.

. The notice giving function performed
by the Feperal REGISTER with respect to
adjudicatory matters is- subordinate to
the FeDpERAL REGISTER’S primary role as

- an official depository and readily avail~
able source of documents of general ap-
plicability. It should be limited to the
publication of public notices intended to
inform interested persons-of the oppor-
tunifies available to comment or other-
wise participate in- particular -proceed-
ings. This legitimate notice giving role of
the FeEperaL REGISTER should be strength~
ened by improving the format and or~
ganization of the notices that are pub-
lished. There is also a need to review
whether specific categories of -notices
that primarily interest a limited or spe-
cialized audience might be published in
a separate FEperaL REGISTER publication
that requires a special subscription fee.
Individual subscribers to the Febperan
REecisTer should not be required to pay

. Tor and receive bulky categories of no~

tices (e.g., ICC motor. carrier applica«

tions) that they know do not interest

them. s ;
RECOMMENDATION

“A. PRESERVATION OF DOCUMENTS IN THE
_- CODE OF FEDERAL REGULATIONS

The Administrative Committee of the
- Pederal Register should require each
agency to the maximum extent practica~
ble to codify or otherwise preserve In
the Code of Federal Regulations docu-~
ments of -general applicability that are
published in the Feperar RecisTer and
are of continuing interest to members of
the public. These efforts should include
at least-the following steps. -

1. The ‘Administrative Committee
should act to preserve in the Code of
Federal Regulations descriptions of each
ageney’s organization and functions Un-~
cluding delegations of authority) re~
quired to be published in the FepERAL
RecrsTer-under sections 552(a) (1) (A)
and-(B) of the Administrative Procedure
Act. At present, approximately one-half
of the federal agencies publish these de~
scriptions and changes therein-only in
the Notices section of the FEDERAL REGIS~
TeR and do not compile them in an ac-
cessible' form in- the .Code of Federal
Regulations. All agencies have an obli-
gation to inform the public of their or-
ganization and functions by publishing &

complete and informative description in.

each year’s edition of the Code of Fed~-
eral Regulations. Subsequent changes in
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an agency's description of its organiza-
tion and functions should appear in the
Rules and Regulations section of the Fep-
ERAL REGISTER Where the codification sys-
tem adopted for use in the Code con-
trols the order of publication and pro-
vides & useful finding aid for subsequent
developments. i

. 2. The Administrative Committee and
the agencles should act to preserve in
the Code of Federal Regulations those
statements of basls and purpose (or por-
tions thereof) accompanying the publi-
cation in the Feperau REGISTER of newly
promulgated rules that are of continuing
interest to members of the public. If
the preservation of an agency’s basls
and purpose statements in successive edi-
tions of the Code of Federal Regulations
is likely to become cumbersome, the texts
of the statements prepared by that
agency during each preceding year
should be reprinted only once in that
year's edition of the Code of Federal
Regulations, either at the end of the
title or chapter assigned to the agency
or in a special Code volume with state-
ments from other agencies, so that sub-
scribers to the Code are at least able to
preserve the statements in composite,
bound form. Additionally, the annual
editions of the Code of Federal Regula-
tions should supply at the appropriate
places in the codification the Froeran
RecisTER citations to pending rule mak-
ing proceedings that affect present regu-
lations or add new regulations.

B. PUBLICATION IN THE FEDERAL REGISTER

. "OP INTERPRETATIONS OF GENERAL APPLI-
CABILIIY AND STATEMENTS OF GENERAL
POLICY

Agencles often articulate policy that
affects people generally through the is-
suance of interpretations of general ap-
plicability and statements of general pol-
icy. Section 552(a) (1) (D) of the Admin-
istrative Procedure Act requires that
each agency currently publish in the Fep-
ERAL REecrsTer for the guldance of the
public those “statements of general pol-
fcy or Interpretations of general appli-
cabllity formulated and adopted by the
agency.” Despite this publication require-
ment, surprisingly few interpretative re-
Ieases or policy statements are published
in the FeperarL RecisTER. To rectify this
situation and more fully inform the pub-
Iic, each agency should act to insure the
publication in the FEpErAL REGISTER of all
interpretations of general applicabllity
and all statements of general policy
formulated and adopted by it, including
interpretations or policy statements-ap-
pearing in precedent-setting adjudica-
tory opinions and in instructions to staff.
Normally these documents should be
published in the Rules and Regulations
section of the Feperar REGISTER. They
should be codified or otherwise preserved
in the Code of Federal Regulations when
th%sﬁ are of continuilng interest to the
public,

C. STANDARDS FOR PUBLICATION IN THE FED-

ERAL REGISTER OF NOTICES ON ADJUDI-
' CATORY MATTERS .

. Congress should consider the following
standards in determining whether to im-
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pose new publication requirementsand in
reviewing existing publication require-
ments. The director of the Federal Regis-
ter should also observe these standards
in exergising his discretionary authority
to allow the publication of notices in the
Feoerar, RecistER that are not required
by law to be published. In all cases agen-
cles should not solely rely on the publica~
tion of notices in the FEpErAL REGISTER to
afford legal notice to iInterested persons
if other forms of public notice are
practicable.

1. The FeperaL RecisTER should not be
used to publish the texts of agency oxders
and opinions In adjudicatory proceedings
or notices of those decisions if there is
no further opportunity available for in-
terested persons to comment or other-
wise to participate in the proceeding.
Statements of general applicability form-
ulated and adopted by an agency in an
adjudicatory opinfon should be published
in the Feperar REcIsTER in accordance
with paragraph B of this Recommenda-
tion. Supplementary agency publications
that contain the texts of agency orders
and opinions in adjudicatory proceedings
should be listed in the Code of Federal
Rezulation at the head of the applicable
title or chapter assigned to the agency
and should be described in greater detail
in the agency’s regulations published in
the Code. .

2. The Feperat, RecisTeER should be used
to. publish notices of applications, hear-
ings and other pending adjudicatory
matters only 1f the notices are public no-
tices Intended to inform interested per-
sons who are not personally notified as
parties to the proceeding of the oppor-
tunity to comment or otherwise to par-
ticlpate in the proceeding.

3. It iIs nelther necessary nor desirable
for all public notices n adjudicatory
matters to be published in the FepErar
Recister. Speclfic categorles of public
notices (for example, notices of applica-
tions or hearings under a specific statu-
tory provision) should not be published if
there is little or no public interest in the
proceedings or if the publication of the
notices In the Feperar REecisTer Is un-~
likely to inform interested persons of
pending adjudicatory proceedings who
otherwise would not receive notice
thereof. The Office of the Federal Reg-
ister should nevertheless print in ‘the
monthly, 1y and annual indexes
to the Fepxrat RecisTER Or at some other
convenlent place a list or Usts of the cat~
egorles or types of public notices issued
by each agency to inform interested per-
sons of adjudicatory matters. The list
should designate which publc notices ap-
pear in the FepErAL REGISTER and which
do nok The nature and distribution of _
the varlous categories of public notices
should be described In greater detail in
cach -agency’s rezulations in the Code of
Federal Regulations.

D. FORMAT FOR PUBLICATION I THE FEDERAL;
REGISTER OF KOTICES ON-ADJUDICATORY
2IATTERS .

1, The Administrative Committee- of
the Federal Register should act to require
that notices on adjudicatory matters that
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are published in the Feperat. REGISTER
adopt an appropriate public notice for-
mat, The notice that appears in the Fep~
ERAL REGISTER should briefly inform in-
terested persons of the nature of the pro-
ceeding, the agency’s-legal authority, the
matters of fact and law asserted, and the-
opportunities avaiflable to comment or
otherwise to participate in the proceed-
ing and should designate an agency of-
ficial interested persons msy contact for
additional information. -The , published
notice should not ordinarily contain the
text of any agency order or opinion or
a detailed recitation of the legal or fac-
tual contentions of the agency or other
parties to the proceeding.

2. Agencies that publish notices on ad-
Judicatory matters in the FEpERAL REGIS-
TER should publish them as early in the
proceeding as practicable (e.g., at the
time an application is filed rather than
solely when the agency orders g hearing
on the application). An agency may also
highlight specific applications or hear-
ings where public participation is par-
ticularly important by publishing notices-
thereof in the FEeDErRAL REGISTER even
though the agency does not publish no-
tces of other applications or hearings
under the same statutory provision. ’

3. The Administrative Cominittee of
the Federal Register should act to per-
mit subscribers to the FEpERAL REGISTER
to subscribe separately to the Notices
Section of the Frperan REGISTER or to
categories of notices designated by the
Administrative Committee of the Fed-
eral Register as suitable for separate
publication. :

Dated: February 11,1976. A

EMmETT J. GAVIN,
Ezxecutive Director,

[FR Doc.76-4968 Filed 2-20~76;8:45 am}

CIVIL AERONAUTICS BOARD

[Order 76-2-60; Dockets 26057 and 26075;
Agreement CAB 25593]

NATIONAL AIRLINES, INC. AND BRITISH
AIRWAYS . ’

Order Approving Agreement

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C. on 17th
day of February, 1976.

By joint application filed December 4,
1975 National Airlines, Inc. and British
Airways have requested prior Board ap-
proval, pursuant_to section 412 of the
Federal Aviation Act of 1958, as amended
(the Act) and Subpart P of the Board’s
Rules of Practice, 14 CFR 302.1601, of an
agreement executed on December 4, 1975
‘aimed at reducing scheduled maximum
capacity levels between Miami and Lon-
don. 'This agreement resulted from talks
held in London on June 19, 1975, pursu-
ant-to authority granted by order 75-3-
65, dated March 18, 1975, and in Wash-
ington on November 12, 1975, pursuant to
authority granted by order 75-9-11, dated
September 4, 19752 )

1Transeripts of these discussions haye been
filed with the Board,

NOTICES

‘Two previous capacity agreements in
the Miami-London market have been ap-
proved. By order 74-2-93, dated Febru-
ary 22, 1974, an agreement which ran
from that day until March 31, 1974 was
approved. By order 74-10-6, dated Octo-
ber 2, 1974, an agreement which ran
from November 1, 1974 to April 30, 1976
was approved. At the present time, there
is no agreement in the subject morket
where British' Airways provides daily
round-trip service with B-747 aircraft,
and National provides daily round-trip
service with DC-10-30 aircraft.

‘The agreement will be implemented
upon Board approval and is scheduled to
continue until April 30, 1977. Under the
terms of the agreement, the applicants
havé agreed upon the following ceilings
for scheduled frequencies:

JaNuaRY 15, 1976 TaROUGH MAY 15, 1976

British Airways: 5 B-747 round trips
per -week (with no scheduled service
Tuesday and Wednesday). '

National: 5 DC-10 round trips per
week (with no scheduled service east-
bound Wednesday and Sunday; and west-
bound Monday and Thursday).

Maxy 16, 1976 THROUGH APRIL 30, 1977

British Airways: 6 B-747 round trips
per week (with no scheduled seryice
Tuesday) . ‘ o

National: 6 DC-10 round trips per
week (with no scheduled service east-
bound Sunday-and westhound Monday).

Because of the disparity in seating
capacity between National’s. DC-10-30
aircraft (approximately 261 saleable
seats) ‘and British Airway’s B-747 air-
craft (approximately 380 saleable seats),
and also because of the British Govern-
ment’s Insistence upon parity of schedul-
ing, the agreement provides further that
for each of its scheduled flights “British
Airways shall not sell or offer to sell * * *
more than 275 seats (including 28 first-
class seats) for total on board revenue
and nonrevenue passengers, excepting
only full-time or retired British Airways
and National employees.”

Notwithstanding the proposed limita-
tions on scheduled frequencies, men-

‘tHoned above, the agreement will permit
the parties to operate & limited number

of extra sections during certain high
peak periods, to wit:

3 during May 1976;

1 during June 1976;

4 during July 1976;

2 during August 1976;

3 during September 1976;

3 during December 1976; and

3 during January 1977, -

For National, an extra section is defined
as an additional round-trip flight. For
British Afrways, an extra section is de-
fined as the equivalent of an additional
275 round-trip seats (including 28 first~
class seats), which-may be filled either
by operating additional aircraft or by
selling seats from those areas of regu-
larly scheduled flights normally subject
to seating limitations, ,

The agreement also provides for: (1) .

temporary suspension of the agreement
during periods of cessation or curtail-

ment of service due to a labor dispute or
other cause beyond the control of the af-
fected party; (2) termination of the
agreement by either party upon 30 days'
notice; and (3) the exchange of data
between the partles showing the total
number of passengers carried each calen~
dar month. '

In support of the application, it is as«
serted that the agreement by providing
for significant reductions in capacity will
yield substantial fuel savings which will
improve the respective economies of the
two carriers. Under the agreement, both
carriers estimate that, durlng the term
of the agreement, they will operate 86
less round-trip ‘flights than they would
otherwise. British Airways anticipates
that it will save approximately 6,260,800
gallons of fuel during the period of the
agreement; while National anticipates
fuel savings of approximately 4,472,000
gallons. In the case of National, it is
noted that its fuel prices on the Miami-
London route rose from approximately 11
cents per gallon in October of 1973 to 33
cents per gallon in August of 1975—an
increase of 200 percent in less than two
years. Moreover, further incereases in
fuel costs are expected during the term
of the agreement. Accordingly, it s proj-~
ected, at a minimum, that National’s
savings from fmplementation of  the
agreement would equal some $1,475,760
(33 cents X 4,472,000 gallons) over its
term.

In achieving the fuel and cost savings
noted, the applicants do not belleve that
the quality of service offered to the
traveling public will be significantly af-
fected. They have submitted data which,
assuming the agreement is approved and
there is a growth rate in the subject
market of 10 percent, indlcate, in thelr
view, that service will be adequate (with
an average of 84 empty round-trip seats
each day; and a projected seat factor of
68.6 percent). Conversely, if no agree-
ment is approved, they assert that there
would be severe excess capacity in the
market (with an average of 379 empty
round-trip seats each day; and & pro-
Jjected seat factor of 40.8 percent) .*

The applicants believe that the use of
a seating limitation is “an essential in-
gredient to achieving this agreement for
both commercial and governmental
policy reasons.” It is their view that, be-
cause of the insistence of the British
government upon parity of scheduling,
no understanding could have been
reached to achieve a capacity agreement
except on this basis. It Is also pointed
out that the Government of the United
Kingdom recently asked the U.S. Govern-
ment to take steps to reduce scheduled
capacity between the U.S. and UX

Finally, the applicants belleve that the
instant agreement meets the test of tho
Local Cartage Agreement Case, 16 C.AB,
850 (1952), in that it is “required by a
serious transportation need, (and) * * *
in order to secure important public bene-
fits.”

sBy supplemental submisslon,: dated
January 16, 1976, National reafirmed its in-
tention to operate on a dally basis in the
ovent no agreement 19 approved.
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National has requested that it be ex-
empted, pursuant to section 416 of the
Act, from the provisions of section 405(b)

°of the Act, to the extent necessary to per-
mit implementation of schedule changes
without 10 days’ prior notice to the Post-

* master General. T

No answers relative to the application
have been received. -

Upon consideration of the record, and
all the factual justifications and data
submitted by the applicants, we have
concluded that the agreement is not ad-
vérse to the public interest and should
be.approved. In the Capacity Reduction
Agreements Case, Order 75-7-98, we
noted that the use of capacity-limitation
agreements in international markets can
be distinguished from their use in do-
mestic markets, primarily by the compet-
itive environment in which U.S.-flag
carriers are required -fo compete with
foreign air carriers® We have also
pointed out that in international mark-
ets the desire of several nations to maxi-
mize the favorable impact of tourism
spending on their balance of payments
has fostered a willingness and ability
among foreign nations to allow their sub-
sidized flag carriers to sustain the huge
operating losses occasioned by the op-
eration of excess capacity. The inability
of the Board to effectively gear capacity
{o traffic demand in international mark-
ets through the use of ratemaking stand-
ards (such as the load-factor standard
adopted in the Domestic Passenger-Fare
Investigation) further mitigates against
the use of unilateral restraint by compet-
ing international carriers. Under these
circumstances, U.S.-flag carriers may be
influenced to meet excess capacity levels
in order to protect their competitive
market shares.

In this connection, it should be observed
that-capacity regulation in international
markets has not since implementation
of the Bermuda-type bilateral agreement
with the Unifed Kingdom in 1946 been
left wholly to the operation of free com-
petitive market forces. The Bermuda~
type agreement specifically contemplates
intergovernmental consultation and

regulation in the event that the capacity

offered by the carriers should, over a
slgnificant period of time, be abnormally

" in excess of “capacity adequate to the
trafiic demands. * * *” It appears that
the traffic-in this market is in fact sig-
nificantly in excess of that which would
be adequate for traffic demands, and, ac-
cordingly, the probability exists that if
the situation were permitted to continue
for an excessively long period of time, the
United Xingdom might seek regulation
of capacity through intergovernmental
negotiations. While we are not per-
suaded that the situation in this market
is serious enough to warrant such ex-
treme action, we do believe that the cir=
cumstances now prevailing are suffi-
ciently compelling to justify our approval
of the carriers’ reasonable attempt to re-
, *See Order 75-7-98, at p. 15, See also
Orders 75-7-27 and 75-10-77.

NOTICES

solve the excess-capacity problem by in-
tercarrier agreement, prior to deterlora-
tion of the capacity situation to the polnt
where intergovernmental negotiations
might be required to resolve the problem.
While, for the reasons stated in the
Capacily Reduction Agreements Case,
we have considerable reluctance to re~

*sort to intercarrier agreements in lieu of
unilateral carrier action in the absence
of a very persuasive showing of the clear
necessity therefor, we do believe that
where such necessity, is demonstrated,
and it appears that an artificlal remedy
is required, infercarrier agreements are
far preferable to the alternative of inter~
governmental negotiations as a means of
capacity regulation.

It further appears that this agreement
will in fact result in a significant reduc-
tion in flights, which would not occur
without the agreement. Accordingly,
there will, as alleged by the applicants,
be significant benefits arising from the
savings of fuel and other costs associated
with the reduction in flights. While fuel
savings are obviously not as compelling
a factor as existed previously, it never-
theless remains an important considera~
tion. (See eg., the Energy Policy and
Conservation Act of 1975, which directs
the Board to report to Congress by
April 30, 1976 on the feasibility and con-

tent of programs aimed at reducing U.S. "

air carrier fuel consumption to 10 per-
cent below the level consumed in 1972.)
Nevertheless, these considerations must
be carefully weighed against the public-
interest detriments, for as we noted in
the Capacity Reduction Agreements
Case, Order 75-7-98, at pp. 13-14, public
transportation services are one of the
more efficient forms of fuel utilization, in
terms of the public interest, and any
benefits in this regard could be rapidly
dissipated by turning trafiic away dur-
ing peak perlods. In this instance, and
particularly in view of the factors set
forth above, it appears that these bene-
fits will outweigh the anticompetitive
detriments.

Additionally, it is clear that the pro-
posed service levels will be adequate to
meet the needs of the traveling public,
As Indleated, National and British Alr-
ways anticipate average seat factors in
the subject market during the agrecement
period of 68.6 percent. Although these
load factors are high, we do not believe
they are elther excessive or unreason-
able. From the very beginning the Board
has made clear that it will not sanction
capacity agreements which have a detrl-
mental impact on the traveling publlc,
In some of the domestic agreements, the
Board required that additional services
be provided when load factors in a par-
tlcular agreement market exceeded 72
percent, and that certain load-factor
data be reported to the Board. (See, for
example, Order '14-7-105 at p. 10).
Nevertheless, despite the rather high load
factors that have been projected, we do
not belleve it is presently necessary to
establish maximum Jload factor stand-
ards for the instant agreement. We will,
however, include a reporting condition
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similar to those appearing in prior orders
relating to domestic agreements. Such a
condition will provide the Board with
data which will enable it to monitor and
evaluate the level and quality of service
being provided, and if necessary impose
such additional conditions as may be
in the public interest.
Based on the foregoing special circum-_

stances, it is concluded that a serious

“transportation need and important

public benefits will be achieved by ap-
proval of the agreement. It is further
found that the above noted needs and
benefits sufficiently outwelsh the anti-
competitive effects of the agreement fo
Justify approval under the standards of
the Local Cartage Agreement Case, 15
C.AB. 850 (1952).

‘The Board is, on the other hand; seri-
ously troubled by the provisions of the
agreement which provide for British Air-
ways to “rope off” some 105 seats on each
of its B-747 flights. Such a provision
has the effect of off-setting much of the
economic benefits that support approval
of the agreement. The provision guaran-
tees that a certain number of seats will
be carried empty, even if traffic is avail-
able to fill them. Further, the public is
inconvenieced since on peak days when
the roped-off seats might otherwise be
sold, the passengers will nevertheless be
turned away.

We have, nevertheless, reluctantly de-
cided to approve the agreement throush
October 31, 1876, including the roping- °
off provisfon, since the benefits during
this period appear fo outweigh this seri-
ous detriment; the parties urge that it
would be impossible to reach an agree-
ment without such a provision; and there
are other factors which tend to offset this
objectionable feature. In the latter con-
nection, we note that during the winter
season (through May 15), the lower levels
of traffic should be such that the roped-
off seats would not in any event be filled
to a major extent, and accordingly the
economic detrlment of the roping-off
provision will be minimized. For the sum-
mer season, from May 15 through Octo--
ber 31, the roping-off provision is likely -
to have its major economic and public
interest adverse impact, i.e.,, when seats
would otherwise be filled and passengers
who otherwise would be accommodated
would be turned away. However, this
negative impact is offset to a large de-
gree by the provision in the asreement
which gives British Airways significant
flexibility during this period to fill some
3,575 of the roped-off seats in the form
of extra sections, as the traffic demand
may require.

We have concluded, however, that the
parties should be required to further ex-
plore the possibllities of finding an
alternative to the ropinz-off provisions
prior to any approval of the agreement
for the 1976-17 winter season. The public
interest benefits of the agreement dur-
ing that season would nof, in our view,
Justify approval of the agreement in-
cluding the roping-off provisions. In this
respect we note that the agreement does
not provide for reversion to the five
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weekly frequencies per carrier provided
for in the current winter season. We are
not persuaded that it would be impossible
to find & formula providing for greater
reductions during this period; deletion
of roping-off provisions; and extra sec-
tion provisions for compensation of
National without permitting a daily
service, .

The epplicants have indicated that
they have no plans to use capacity re-
Jeased pursuant to this agreement for
charter operations during the period of
the agrcement. As the Board has re-
peatedly stated in the past, the fransfer
of released capacity to nonagreement
markets will not be tolerated. Therefore,
reporting requirements similar to those
imposed in other such agreements to
guard against the predatory use of freed
capacity will be imposed.* Also jurisdic-
tion shall be retained for the purpose of
amending or revoking the approval here-
in at any future date should a showing
be made that the public interest so
requires.”

It is_also found that the enforcement
of section 405(b) of the Act, requiring
10 days’ notice of schedule changes to
the Postmaster General will not be an
undue burden, and accordingly it is not
found necessary to grant an exemption
in this regard.

Accordingly, it is ordered, That:

1. Agreement CAB 25593, to the extent
that it relates to operations subsequent
to the date of this order, be and it here-
by i1s approved pursuant to section 412
of the Act, for a period terminating on
October 31, 1976£isubject to the following
terms and conditions:

(a) Jurisdiction shall be retained to
modify or revoke the approval granted
herein at any time or to take whatever
action may bhe appropriate in the public
interest;- ,

(b) All schedule changes i'esulting ’

from these agreements shall be reported
to the Board within 15 days of the end
of each month, in accordance with the
format of Appendix A hereto, and copies
of such reports shall be provided to all
carriers requesting them;

(c) Within 28 days of the date of serv-
ice of this order, National and British
Airways shall file with the Board’s Doc-
ket Section a report containing the ;ol-
lowing additional data for the subject
market:

(1) Seats operated between January
15, 1974 and October 31, 1974;

(2) Passengers carried between Janu-
ary 15, 1974 and October 31, 1974;

(3) Projected seats between January
15, 1976 and October 31, 1976;

(4) Forecast passengers between Janu-
ary 15, 1976 and October 31, 1976;

¢ See, for example, orders 73-10-110, dated
Oct. 31, 1973, 73-12-109, dated Dec, 28, 1973
and 74-12-1, dated Dec. 2, 1974, .

sSec. 412(b) of the Act (49 U.S.C. 1382
requires the Board to disapprove any egree-
ment, whether or not previously approved
by it, which it finds to be adverse to the
public interest or in violation of the Act.

NOTICES

(5) Fuel use by month in the subject
agreement markets between January 15,
1974 and October 31, 1974;

(8) Fuel use by month for the system
of each carrier between January 15, 1974
and October 31, 1974;

(1) Projected fuel use by month in the
subject agreement market between Jan-
uary 15, 1976 and October 31, 1976; and

(8) Projected fuel use by month for
the system of each carrier betweén Jan-
ary 15, 1976 and October 31, 1976;

(d) In addition, within 28 days after
the end of each calendar month, Na-
tional and British Airways shall submit
to the Board’s Docket Section a report
containing the following data for the
subject market:

(1) The total number of flights oper-
ated during that month;

(2) The total number of flights oper-
ated during that month with load fac-
tors of more than 95 percent;®

(3) For the period May 1, 1976 to Oc-
tober 31, 1976, the number of extra sec-
tlons operated, and/or the additional
seats operated during the month above
the basic 6 flight per week entitlement.

2. The request of National that it be
exempted from the requirements of sec-
tion 405(b) that implementation of the
schedule modifications be made only on
10 days’ prior notice to the Postmaster
General be and it hereby is denied; and

3. Copies of this order shall be served
upon the United States Departments of
Defense, Justice, and Transportation,
the United States Postal Service; the
Dade County Port Authority: and all
certificated route and supplemental air
carrlers.

This order shall be published in the
FEDERAL REGISTER.

By the Clvil Aeronautics Board:*

[sEaL] Epwin Z. HOLIAND,
Secretary.
[FR Doc.76-5062 Filed 2-20-76;8:45 am]

[Order 76-2-65; Dockets 28820 and 26310])

UNITED AIR LINES, INC.
Order of Suspension

Adopted -by the Civil Aeronautics
Board at its office iIn Washington, D.C.
on the 18th day of February, 1976.

By tariff revisions Issued January 6,
and marked to become effective Febru-
ary 20, 1976, United Air Lines, Inc,
(United) proposes to refuse to accept
for transportation poisonous spiders, in-
sects (excluding honey bees), and lzards.

United, in its justification and answer
10 a complaint, asserts that the proposal
is necessary in order to protect its em-~

¢In computing these load-factor data, the
applicants shall include in the denominator
the total number-of seats they were author-
4zed to operate; and in the numerator both
revenue and nonrevenue passengers.

1Minettl and West, Members, filed & jolnt
dissent statement as part of the original
document.

ployees from exposure to possible gexrious
Injury or death resulting from contaot
with any of these live creatures; that,
even with special care in handling of
these shipments, aceidental escape from
inadequate containers and biting of at-
tending persgns may occur, and that ity
proposal is merely a logical extension of
the current rule refusing to accept poi-
sonous snakes in effect for United and
other carrfers.

A complaint requesting suspension and
investigation has been filed by the Amer-
lean Association of Zoological Parks and
Aquariums (AAZPA) and the Zoological
Action Committee (ZooAct). The com-
plainants allege that United’s proposed
rule is not significantly different from
rules suspended by the Board in previous
orders, and should be suspended on the
same basis. AAZPA and ZooAct specifi-
cally cite a prior Board action suspend~
ing a Tule proposed by Ozark Air Lines,
Inc., which would have prohibited ship-
ment of poisonous reptiles, Order 76-2-
31. In that order, the Board stated that
the. refusal to accept such shipments
represented a significant decrease in tho
carrier’s common-carrier obligation, and
would represent a significant difference
from typical industry tariff provisions.

The complaint also requests the sus-
vension of United’s provision excluding
poisonous snakes from transportation.
Inasmuch as United’s refusal to accept
poisonous snakes is already in effect,
:ihis provision is not subject to suspen-

on.

All of the proposed rules, as well as
the rule on nonacceptance of polsonous
snakes which is already in effect, come
within the scope of the investigation in
Docket 26310, Rules and Practices Re-
lating to the Acceptance and Carriage
of Live Animals in Domestic Air Frelght
Transportation, and their lawfulness will
be defermined in that proceeding. The
issue now before the Board is whether
to suspend the proposal or to permit it
%io become effective pending investiga-

on.

Upon consideration of the complaint
and all other relevant matters, the Board

A concludes that the proposal should be

suspended, pending the investigation in
Docket 26310,

‘The carrier has not provided adequate
Justification for prohibiting the accept-
ance of such polsonous creatures, and
there is no showing that they cannot be
safely transported with proper packog-
ing and handling, or that they constitute
an undue threat to passengers or crow.
In view of the foregoing, we believe that
the proposed refusal to accept poisonous
spiders, insects, and lizards 1s unreason-
able and represents & significant de-

.crease in the carrier’s common-carrior
" obligation to transport. Our instant ac-
‘tion is consistent with other Board

orders, which based suspension essen-

“Hally upon the same factors mentioned

abovel
Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
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sections 204(a),
thereof,

It is ordered, that:

1. Pending hearing and decision by the
Board, the provisions in Rule Nos. 20(C)
1), (3) and (4) on 9th Revised Page
10-I of Tariff C.AB. No. 96 issued by Air-
line Tariff Publishing Company, Agent,
are suspended and their use deferred
to and including May 19, 1976, unless
otherwise ordered by the Board, and that
no changes be made therein during the
period of suspensmn except by order or_
special permission of the Board;

2. Except to the extent granted herein,
the complaint of the American Associa-
tion of Zoological Parks and Aquanums
and the Zoological Action Committee in

403, 404, and 1002

Docket 28829 is hereby dismissed; and

3. Copies_of this order shall be filed
with the tariff.
This order will be published in the

TEDERAL REGISTER.

By the Civil Aeronautics Board:

[seaLl . EpwiN Z. HoLLAND,
Secretary.

. [FR Doc.76-5061 Filed 2-20-76;8:45 am]

[Order 76-2-63; Docket 28706]
WIEN AIR ALASKA, INC.
Order Fixing Final Service Mail Rates _

Issied under delegated authority
February 17, 1976.

By Order 76-2-3, February 2, 1976, all
interested persons, and particularly Wien -
Air Alaska, Inc. and the Postmaster Gen-~
eral, were directed to show cause why

. the Board should not amend Order 71-2-

l

102, February 23, 1971, so as to provide
for a surcharge to cover increased costs
of fuel, subject to the terms and condi-
tions as set forth in Order 71-2-102.

The time designated for filing notice of
objection has elapsed and no notice of
objection or answer to the order has heen
filed by any person. All persons have
therefore waived the right to a hearing
and all other procedural steps short of
fixing a final rate.

Upon consideration of the record, the
findings and conclusions set forth in said
order are reaffirmed and adopted.

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof, the
Board’s Procedural Regulations, 14 CFR
Part 302, and the authority delegated by
the Board in its Organizational Regula-
tions, 14 CFR 385.16(g),

Itis ordered That:

1. The fair and reasonable rates of
compensation fo be paid to Wien Air.
Alaska, Inec., by the Postmaster General,
pursuant to the provisions of section 406
of the Federal Aviation Act of 1958, for
the transportation of mail by aircraft
over its intra-Alaska routes, the facilities

- used and useful therefor, and the services

connected therewith, on and after Janu-
ary 6, 1976, is & service mail rate consist-
ing of the following ra.tes per great-circle
mail ton-mjle :

* 2 Orders 75-4-136, 75-2-81, and 74-1-79.
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81.4033

Prlority mall
1.1033

Nonpriority mall

Combined rate per ton-mile.. 1.2733

2, The final service mail rates here fixed
and determined are to be pald in their
entirety by the Postmaster General; and

3. This order shall be served on the -

Postmaster General and Wien Air Alasks,
Inc.

Persons entitled to petition the Board
for review of this order pursuant to the
Board’s Regulations, 14 CFR 385.50, may

" _file such petitions within 10 days after

the date of service of this order.

This order shall be effective and be-
come the action of the Civil Aeronautics
Board upon expiration of the above
period unless within such period a peti-
tion for review is filed, or the Board gives
notice that it will review this order on
its own motion. -

This order will be published in the
FEDERAL REGISTER.

By Frank R. Chabot, Chief, Govern-
ment Rates Division, Bureau of Eco-
nomics.

[sEAL] EbwiN Z. HOLLAND,
Secretary.

[FR Doc.76-5060 Flled 2-20-76;8:45 am)

[Docket No, 28706; Order 76-2-3)
WIEN AIR ALASKA, INC.

Order To Show Cause Regarding Fuel Sur-
charge Applicable to the .Carriage of
Intra-Alaska Mail

Correclion

In FR Doc. 76-3696 appearing at page
5423 in the issue for Friday, February 6,
;2;2 make the following changes on page

1. In the first column, the fifth line,
the number “533" should read “5.33".

2. In the middle column, immediately
under the first line, place the following:

Base year3 12,13

3. In the same column, the tenth line
which presently redds “ended Sept. 30,
1369:." should read “ended June 30,

69:".

COMMISSION ON CIVIL RIGHTS
DISTRICT OF COLUMBIA ADVISORY
COMMITTEE

Agenda and Notice of Open Meeting

Notice is hereby glven, pursuant to the
provisions of the Rules and Regulatlions
of the U.S. Commission on Civil Rights,
that a planning meeting of the District
of Columbia Advisory Committee (SAC)
to this Commission will convene at 12:00
noon and will end at 2:30 pm. on
March 23, 1876, at 1121 Vermont Avenue
NW., Washington, D.C. 20425, 5th Floor
Conference Room.

Persons wishing to attend this meeting
should contact the Committee Chair-
person, or the Mid~Atlantic Reglonal Of-
fice of the Commission, Room 510, 2120
L Street NW., Washington, D.C. 20037.

The purpose of the meeting is to dis-
cuss plans for SAC activity. There are
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two projects in which the SAC is in-
volved. Very little progress has been
made on them. The SAC will discuss with
staff how to resolve these problems.

This meeting will be conducted pursu-
ant to the Rules and Regulations of the
Commission.

Dated at Washington,
ruary 18, 1976.

Isarax T. CREWELL, JT.,
Advisory Committee
Management Officer.

[FR Doc/16-5039 Plied 2-20~76;8:45 am]

D.C., Feb-

MAINE ADVISORY COMMITTEE
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the Maine
Advisory Committee (SAC) to this Com-
missfon will convene at 7:30 p.m. on
March 17, 1976, at the Universify of
Maine at Augusta, President’s Office.

Persons wishing to attend this meeting
should contact the Committee Chairper-
son, or the Northeastern Regional Office
of the Commission, Room 1639, 26.Fed-
eral Plaza, New York, New York 10007.

The purpose of this meeting is to re-
view status of new project on banking.

This meeting will be conducted pursu-~
ant to the Rules and Regulations of the
Commission.

Dated at Washington, D.C., February
18, 1976.
Isaran T. CRESWELL, JT.,
" Advisory Committee
Management Officer.

[PR Doe.70-5040 Piled 2-20-76;8:45 am]

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 492-2]
ENERGY RELATED AUTHORITY
Report on Progress and Impact

Section 119(k) (2) of the Clean Air Act,
as amended by the Energy Supply and
Environmental Coordination Act of 1974,
directs the Administrator to publish in
the Feperan REGISTER af no less than
180 day intervals beginning January
1975, certain reports and findings on the
implementation of EPA’s energy related
authority under Section 113 of the
Act. Specifically, the Administrator is
directed to publish a concise summary of
progress reports required to be filed by
any person or source owner or operator
to which the compliance date extension
provisions of subsection 119(c) apply.
Such reports are to include information
on the status of compliance with require-
ments imposed by the Administrator
under subsection 119(c). In addition, the
Administrator is directed to publish up-
to-date findings on the Impact of Sec-
tion 119 upon applicable State Implemen-
tation Plans and upon ambient air qual-
ity. On January 27, 1975 and August 8,
1975, notices meeting the requirements of
Section 119(k) (2) were published in the
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FepERAL REGISTER at 40 FR 4034 and 40
FR 33489 respectively.

As of January 1, 1976, some applica~
tions for compliance date extensions
under subsection 119(c) have heen re-
ceived by the Administrator; however,
no such extensions have been granted as
yet. Therefore, no progress reports were
required of or filed by any person or
source owner or operator under subsec-
tion 119(c). In addition, no postpone-
ments under subsection 119(i) were
sought or granted before January 1, 1976.

‘Whenever the Federal Energy Admins<
istrator issues an order to a fuel burning
source under section 2(a) of Energy Sup-
ply and Environmental Coordination Act
of 1974 which will apply after June 30,
1975, the Administrator of EPA is re-
quired to notify FEA if the source can
burn coal and comply immediately with
all applicable air pollution requirements
without a compliance date extension. If
such notification is not given, then the
EPA Administrator must certify to FEA:
(1) when the source can comply with
primary standard conditions and/or re-
gional limitations in the case of a source
which is receiving a compliance date ex-
tension; or (2) when the source can com-
ply with all air pollution requirements in
the case of a source which is not receiv-
ing a compliance date extension.

As of January 15, 1976, the Adminis-
trator of EPA has notifled FEA that four
plants can burn coal and comply immedi-
ately with all air pollution requirements
without & compliance date extension.
Those plants are: (1) Ames Station, Unit
7, Ames Electric Utility, Ames, Iowa; (2)
Maynard Station, Unit 14, Towa Publie
Service Company, Waterloo, Towa; (3)
Des Moines Station, Unit 11, Towa Power
Light Company, Des Moines, Jowa; and
(4) Weston Station, Unit 2, Wisconsin
Public Service Corporation, Rothchild,
Wisconsin., Also, the Administrator of
EPA has certified to FEA that the St
Clair Station, Unit 5, Detroit Edison
Company, East China Township, Michi-
gan, cannot comply with all air pollu~

tion requirements until three years and

six months after FEA issues its Notice of
Effectiveness to the source. Since this is
beyond the statutory deadline for com-
plying with all air pollutmn requirements,
the source cannof receive a. compliance
date extension. .

In January of 1976, temporary sus-
pensions of applicable stationary source
fuel and emissions limitations became
effective for three facilities in Massachu~
setts (New England Power Company’s
Brayton Point and Salem Harbor Sta-
tions and Montaup Electric Company’s
Somerset Station). Each of these suspen~
slons expired, as Section 119(b) directs,
on June 30, 1975. No other temporary
suspensions were sought or granted.

Coal conversion and air quality moni-
toring data for the three affected facili-
‘Hes In Massachusetts were analyzed for
the period beginning on January 1, 1975
and ending on June 30, 1975. In addi-
tion, data were available for the second
half of 1974. These two sets of data were

NOTICES

used to determine if a significant change -
in air quality resulted or whether excesses
of the National Ambient Air Quality
Standards (NAAQS) resulted from the

coal conversions assoclated with tho
suspensions.

Coal conversion data involving the sus-
pensions are as follows:

-Ooal conversion dala

Plants

Peoriods suspenslon effcetive (1075)

FPorlods coal burnted (1075)

Brayton Polnt, Mass..cvcrocvecennen

Bomerset, Mass

...................

Jan.1toJune92_____
SBalem Hearbor, MasS-eeeeeemcammmcan- Feb. 1 to June 30.....

Unit No. 3, Jan. 1 to Junos 0.4
Unit No. 2, Apr. 10 to May 2.
Unit No. 1, Fob. 16 to Moy 17,
Unit No. 8 Fob. 1 to Juno 9.
‘Unit No. 3, Apr. 0 to Juno 30,

1 Unit has been burning coal since May 15, 1974. No other

3 Buspension reseinded June 9, 1975, duo to unit failing col

Air raonitoring data were obtained for
total suspended particulates and sulfur
dioxide from state agencies and power
companies for sites within a 20 kilometer
radius, indicated as the area of greatest
impact from each of these converting
plants. Since Brayton Point and Somer-
set are within 4.9 kilometers of each

Ylnnts burned coal in tho 24 half of 1074,
lector officlonoy test.

other, the sare monitoring ‘sites apply.
In each case, the converting plants would
be expected to be the principal contribu-
tors to any excesses of NAAQS sinco
these plants are located in or near small
communities. The relevant monitoring
f’tﬁs in the vicinity of each plant are as
ollows:

HMonitoring data availadle

Valld quartors ¢ of data July 1, 1974

to Juno 39, 1076
TBP [30)
Plants Monitorlng sites Numbor : 2
1974 1076 1074 1075
Brayton Point and Somerset. - I‘an RIvar Mass [] 7 8 3 10
i----- 1 2 0 1 0
c , RI- 1 2 2 2 3
. ; Tiverton, RJ... 1 2 2 1 ]
Swansen, MasS.ueceaaccasanacnas 2 1} 4 0 4
Salem Herbore e oo o ocaocmanaa Lynn, Mass 1 0 2 0 2
- Marblel , Mass, 1 2 2 2 3

1 A valid quarter contalns valid data for at Jeast 75 pot of all hourly walues for that quarter or valld data for ot

least 5 24-h perlods during the quarte:

Results of the data analysis relative to excesses of NAAQS values are shown in the

_Iollowing table.

Summary of values above NAAQS

Values, Avplleablo |
Numbe NAAQH AAQS
DMonitering site %S Pollut- Quarter Perlod Highest ({miecrograms (micrograms
) typo ant (bours) per cublo per cubla
xotor) 2d motcr)
phos
JANUARY TO JUXNE 1975 .
Lynn Meln Bteeecnenceeeae second .. TBP 2 24 D 11 R, 154
20 Biver, Plysmoih Kvo._. 1§ ocondary)- TSP 2 2 1} 16
Fall River, NorthMain. ... 4(s lary).. TSP 2 24 185 177 160
Fall River, MﬂllkenBlvd..-- 5 Sewm ary).. TSP 2 24 455 188 103
)_..- T3P 2 4 A5 aeneicncunananaa 200
Warwick, National Weathor 1 («econdnry).. TSP 2 2 h Ui R POV » 100
Bervice station.
JULY TO DECEMBER 1074
Warwick, National Weather 1 (<ccondary).. TSP 3 24 178 cceviduscnnnnnn 199

Service station.

Synopsis—Although the two perlods
compared, the first half of 1975 and sec-
ond half of 1974, are not strictly the
same meteorologically, they bear large
similarities in that they straddle the
mid-winter period of highest power plant
emissions due to the heating season. The
analysis indicates an increase of the total
suspended particulate levels in excess of
the NAAQS which may have resulted
from the coal conversions. No significant
increase in SO; as a result of the con-

versions could be detected from the air
quality analysis, although in all cases no
values above the NAAQS were detected.

In general, more date were available
for the first half of 19756 than for the
second half of 1974. However, for those
sites at which values above the NAAQS
were detected, the quarters of valld data
were about the same in number, In this
analysis, no alr quality mathematical
modelling was attempted to determine
if additional NAAQS excesses could havo
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occﬁrred at other localities that were not
monifored or to ascertain individual
source responsibility.

Dated: February 10,1976, = _

" Stanrey W, LEGRO,
Assistant Administrator .
0 o Jor Enforcement.
[FR Doc.76-4965 Filed 2-20-76;8:45 am]

Office ofAWa;xtér and Hazardous Materials
[FRL 493-1]

STATE-FEDERAL WATER PROGRAMS

- ADVISORY COMMITTEE
. --_.. . Meeting o
- In accordance with Section 10(a) (2)
.of the Federal Advisory Committee Act
-(Public Law 92-463) announcement -is
-made .of -the. . following subcommittee
smeeting of the State-Federal Water Pro-
.gram Advisory Committee:

‘Name: Study Group on: Municipal Operations
Strateg; e - B B

Date: March 9, 1976. E
- Place: Environmental -Protection Agency,
- 1600 Patterson Street, Dallas, Texas Re-
glonal Administrator’s conference room.
‘Time: 8:30 am. to 4 pm. (approximately).
. Agenda: ‘Discussion of a draft proposal for
* & national municipal operations strategy.

Further information on the State-Fed-
eral Water Programs Advisory Commit-
. tee may be obtained from the Executive
- Secretary, David K. Sahbock, EPA, 401
‘M Street, SW., (WH-556), Washing-
. ton, D.C. 20460 or 202-755~-2804.

Dated: February 18, 1976.

o " ANDREW W. BREIDENBACH, -
- . - Assistant Administrator for
Water and Hazardous Materials.

[FR Doe.76-5092 Filed 2-20-76;8:45 am)
= [OPP-180063;. FRL-493-2}

WYOMING DEPARTMENT -OF

-0 U AGRICULTURE

-« Specific Exemption To Control Rabid
" Skunksin Campbell Cotinty

® Pursuant to the provisions of section
18 of the Federal Insecticide, Fungicide,
and” Rodenticide Act (FIFRA), sas
amended (86 Stat. 973; 7 U.S.C. 136),
notice is hereby given that the Environ-
_mental Protection . Agency (EPA)
granted a -specific. exemption to .the
Wyoming . Department. of Agriculture
(hereafter referred to as the “Appll-
cant”) ~ to” use _sfrychnine alkaloid-
treated eggs or lard baits in a rabid
* skunk control program.The program was
designed io effect a reductionr of the
-, rabid skunk population and thereby re-
duce thé probability of exposure of man
and domestic” animals to rabies in the
- general area of the John Daly Ranch,
Campbell County, ‘Wyoming., This ex-
~emption was granted in accordance with,
and was subject to, the provisions of 40
- CFR, Part- 166, issued December 3, 1973
. - €38-FR-33303), which prescribes require-
-ments for exemption of -Federal and
State agencies for use of pesticides under
emergency conditions. The section-18

-
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regulations provide that the Administra-
{or may grant an emergency exemption
to a Federal or State Agency when the
follawing conditions exist:

" (=) A pest autbreak has or s shout to
occur and no pesticlde registered for the
particular use, or alternative method of con-
trol, 15 avallable to eradicate or control the
-pest, (b) significant economic or health
problems will occur without the uce of the
pesticide, and (¢) the time avallable from
discovery or prediction of the pest outbreak
is fnsufiicient for a pesticide to be reglstered
for the particular use. 40 CFR 166.1.

The exemption was also subiect to the
provisions of 40 CFR Part 164, speci-
fically, the new Subpart D, published in
the FEDERAL REGISTER on March 18, 1975
(40 FR: 12261), In cases such as the one
presented by this Applicant, it the re-
quest is for the use of a pesticide which
has been finally cancelled ar suspended,
then the application constitutes a peti-
tion for réconsideration of such cancel-
lation or suspension order. Therefore, the
exemption cannot be granted without
the requirement of & prior public hear-

ing, unless certain conditions are found
to exist. .

Subpart D of the section 6 regulations
provides that in emergency circum-
stances the Administrator may rule on
the application without convening a for-
mal hearing and without making a find-
ing as to the question of substantinl new
evidence when he determines:

(1) That the application presents a situa-
tion involving need to use the pesticide to
prevent an unacceptable risk: (1) to human
heéalth, or-(i1} to fish or wildlife populations
when such wuse would not pose & human

healthr hazard; and °

(2) That there is no other feasible solution
to such risk; and

(3) That the timo availadble to avert the
risk to -human health or fish and wildiife
is insufiiclent to permit convening a hearing
as required by section 184.131; and

{4) That the public interest requires the

«granting of the requested use as coonr a3
possible, 40 CFR 164.133.

The most. recent emergency of this
sort in Wyoming occurred in March of
1975, as a result of the discovery of five
“(5) rabid skunks and one (1) rabid cow
in Campbell and Crook Counties between
January 6 and February 20, 1975. On
March 7, the Applicant requested a spe-
cific exemption to use strychnine alka-
loid for rabid skunk control. In April,
-1975, the Applicant notified EPA of three
(3) additional cases of confirmed rabid
skunks within the proposed treatment
‘areas in the two counties. The specific
exemption was issued on June 17 and was
supposed to terminate on August 15.
However, spatial and temporal extensions
were requested because of the discovery
of more rabid skunks hoth inside and out-~
side the areas specified for treatment;
the exemption terminated on October 15,
1975. As required by the regulations, the
- Applicant submitted to EPA a final sum-
mary report of the result of the strych-
nine baits program against skunks in
Campbell and Grook Counties. The sum-
mary showed that the Applicant used the
“strychnine baits authorized under the
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specific exemptioﬁ in a responsible
manner.

On December 23, 1975, EPA received a
maflgram from the Wyoming Depart-
ment of Agriculture requesting another
specific exemption for use of strychnine
alkalold eggs and baits to control rabid
skunks which were threatening the
health of school children and teachers at
the Rawhide Schoal, located one-quarter
(14) mile from the John Daly Ranch in
Campbell County. One skunk, confirmed
to be rabld, was killed on the Daly Ranch.
‘Two dead skunks and one dead domestic
cat were found at the same location and
were suspected by being rabid; labora-
tory analysis was underwary. ) P

It was requested that the rabid skunk
control program begin on December 23,
and terminate no Iater than January 23,
1976. As Christmas vacation was begin-
ning, there would be no children or school
personnel in the area for about two
weeks; the abflity to place baits near the
school under these conditions was part of
the rationale behind the request for im-
mediate approval. The Applicant was fo
work with the Wyoming University ex-
tension agent of Campbell Counfy, the
Wyoming Health Department, and the
-Wyoming Game and Fish Commission
regarding this program; the Applicant
also notified-the Center for Disease Con-
trol in Atlanta, Georgia, of the existing
emergency condition. A maximum of 500
balits per three mile radius of confirmed
rabid skunks was requested, with treafed
eggs or lard baits used as dictated by
weather conditfons. Eggs were fo be
stamped with the word “Polson” and

-warning slgns were to be posted In the
‘area of bait placement. No Iard baits or
treated eggs were to be placed within a
1% mile radius of the school. The treat-
ment area was one three (3) mile-radius
circle. All unconsumed treated baits and
all fragments of partially eaten haits
were to be picked up and placed (indi- .
vidually broken, in the case of eggs) in
a trench, mixed with raw soil and cov-
ered with not less than 18 inches of soil.

Records of the control program will in-

-clude- the number of eggs/baits placed,
the number consumed, number of eggs/ -
baits disposed of, location of the disposal
site, and other additional pertinent in-
formation. Monitoring data for the pro-
gram shall include: (2) number and loca-~
tion of live skunks confirmed rabid, (b)
number and lecation of dead skunks con-
firmed rabid, (c)-total of skunks killed,
and (d) number and locationr of non-
target specles killed by poisoning. Ad-
verse effects on man.and the environment
were not anticipated.

In light of the above and pursuant fo
the controlling regulations, the Admin-
istrator determined that (a) a pest out-
break of rabid skunks had accurred; (b)
there was no pesticlde presently regis- -
tered for use in suppressing populations
of rabid skunks in Wyoming; (c) the ap- -

. plication presenteq a situation involving
& need to use the pesticide as requested

. to prevent an unacceptablerisk to human.
health; (d) there was no other feasible
solution to such human health risk: (e)
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the time available to avert the risk to
human health was not sufficient to con-
vene g hearing; and (£f) the public inter-
est required the granting .of the re-
quested use as soon as possible. The Ap-
plicant’s responsible use of strychnine-
treated eggs and lard baits in the past
was considered in regard to making a
prompt decision. Accordingly, the Appli~
cant was granted a specific exemption to
use the pesticide noted above wuntil
January 23, 1976, to the extent and in
the manner set forth in the application.
The specific exemption was also subject
to the following conditions:

1. The treatment area was limited to a
3-mile radius of the John Daly Ranch,
Campbell County, Wyoming;

2. Baits were to be formulated as-out- :’

lined in the application;

‘3. Strychnine . baits were excluded.
from placement in, under, or around oc-
cupled farmstead buildings (homes or
school houses); but ¢ould be placed in,
under, or around unoccupied buﬂding,
such as abandoned bunkhouses, corn
cribs, silos, outhouses, machinery sheds,
barns, etc. All baits were to be destroyed
in the manner described in this notice.

4. Restrictions number 5 through 12
specified In the specific exemption
granted on June 17, 1975, remained in
force; and

5. To assure the protection of small
children and pets treated baits were set
out each evening and retrieved each
morning after school was back in ses-
sion,

This notice contains a summary of cer-
tain information set forth in the appli-
cation. For more detailed information,
Interested parties are referred to the ap-
plication on file with the Registration
Division (WH-567), Office of Pesticide
Programs, EPA, 401Mst SW., Room E~
315, Washngton, DC 20460

Dated February 17, 1976.

" EpwiN L. JORNSON,
Deputy Assistant Administrator
for Pesticide Programs.

[FR Doc.76-5091 Filed 2-20-76;8:45 am]

COUNCIL ON AGING
FEDERAL COUNCIL ON THE AGING
* Meeting

The Federal Council on the Aging was
established by the 1973 amendments to

the Older Americans Act of 1965 (Pub. L. -

93-29) for the purpose of advising the
President, the Secretary of Health, Edu-
cation, and Welfare, the Commissioner
of Aging, and the Congress on matters
relating to the special needs- of older
Americans.

Notice is hereby given pursuant to Pub.

L. 92-463 that the Council will meet on
March 16, 1976 from 9:30 a.m. to 5 p.m.
and on March 17, 1976 from 9:00 a.m. to
3 p.m. in Room 4549, Donchoe Building,
400 Sixth Street, SW., Washington, D.C.
The agenda will consist of: Review of
- Presidential Message to Congress on the
Elderly; Status of FCA Annual Report
‘and Studies on Taxes and Benefits; Re-’
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vort on Assets Study; Briefing in Imple~
mentation of 202 Housing Program; De-
termine Further Actions on Frail Elder~
Iy Priority; Status of Natlonal Aging Re-
search Plan; Status of Hearing on Health
Manpover and Status of Policy Issues
and Publication Regarding Older
Women.

" This meeting open for public observa-

on.

Further information on the Council
may be obtained from: Cleonice Tavani,
Executive Director, Federal Council on
the Aging, Room 4022, Donohoe Building,
400 Sixth Street, SW., ‘Washington, D.C.

- 20201, telephone: (202) 245-0441.

CLEONICE TAVANI,
Executive Director,
Federal Council on the Aging.

" FEBRUARY 17, 1976. -
[FR Doc.76-5047 Filed 2-20-76;8:45 am]

'FEDERAL ENERGY
ADMINISTRATION

- FOOD INDUSTRY ADVISORY COMMITTEE

Charter Amendment

* Following consultation with the Office
of Management and Budgef, notice is
hereby given of a revision in the Charter
of the Food Industry Advisory Commit-
tee. .

The Charter published in the Au-

gust 21, 1974, Issue of the FEDERAL REGIS—

TER (39 F.R. 30196), as amended (40 F.R.
34642, August 18, 1975), is further
amended to add four additional sub-
committees. Specifically, the Charter is
hereby amended by revising Section B-
9 to read as follows:

“9. Subcommittees—The Food Indus-
try Advisory Committee shali have thir-
teen subcommittees as follows:

a. Distribution and Transportation Sub-
committze. -

b. Manufacturing and Food Processing
Activities Subcommittee. -

¢. Equipment Efficlency Subcommittee.

d. Retall Stores Subcommittee,

e. Food Service Operations Subcommittee,

1. Industrial Education Subcommittee.

g. Government Regulations Subcommit-
tee.

h, Future Planning Subcommittee.

-1. Natural Gas Subcommittee.

" }. Energy Audit Program Subcommittee.

k. Federal Reporting Program Subcommit-
tee.

1. State Conservation Programs Subcomit-
tee.

:;1. Agriculture Subcommittee.

The objective of each Subcommitteé
is to make recommendations to the
parerit Committee with respect to mat-
ters concerning food industry aspects of
FEA policies and programs falling within
the interests of the particular Subcom-
mittee.

-Each Subcommittee shall be comprised
of such members of the parent Commit-
tee as may be determined by the Chair-
man of the parent Committee.

All actions of the Subcommittees shall
be consistent with the promsion of B-1
through B-8.”

‘The above amendment is effective im-~
* mediately.

Issued at Washington, D.C. on Febe

ruary 18, 1976,
FraNg G, ZARDp,
Administrator.

[FR Doc.76-5093 Filed 2-19-76;0:12 am]

PROPOSED RANKING OI? MANUFACTUR-
ING INDUSTRIES BY ENERGY CON-
SUMPTION

Opportunity for Comment

The Federal Energy Administration
(FEA) hereby gives notice that it wilt
receive written comments concerning the
relative energy consumption of two-diglt
Industries within the manufacturing di-
vision of the Standard Industrial Clag-
sification (SIC) Manual.

Part D, 42 U.S.C. 6341-6346, of Title
III of the Energy Policy and Consorva-
tion Act (EPCA), Pub. L. 94-163, estab-
lishes a program Within FEA to promoto
increased energy efficiency in American
industry and requires the agency to es-
‘tablish, energy efficiency improvement
targets for the ten most energy-con-
sumptive manufacturing industrles, The
targets are required to be set by Decem~
ber 22, 1976, at levels representing the
maximum feasible improvement which
each of these industries can attain by
January 1, 1980.

As a preliminary step in setting the
targets, section 373 of the EPCA requires
the Administrator of FEA to establish
8 priority ranking of each major energy-
consuming industry within the SIC
Manual manufacturing division on tho
basis of its total annual energy consump-
tion. This notice is designed to solicit
information from interested parties
which would be helpful in establishing
such ranking,

According to information presented in
the “1972 Census of Manufactures, Spe-
clal Report Series: Fuels and Electric
Energy Consumed” (Bureau of the Con-
sus, U.S. Department of Commerce,
MC72 (SR)-6), the following Hst repre«
sents, in descending order, the relative
consumption of energy in each of the 20
two-digit SIC industries in the manufac-
turing division:

Industry 810

Chomicaland allfed products. .
Primary metal industries...
Potroloum and coal products

1

g

4 Paper and allled produots
g Stonoe, clay, and glass prod
7

8

9

Food and kindred produot

Transportation o(%

Machinery, exco olectrlcal

Toxtilo mifl produots. auaaa.

0 Fabrlcated metal producty...eeseeuce 31

1 Electricat oqulpmont and supplles... 39
Rubber and plusucs products (not
elsowhero classtflod)... .. aivaa. PO

13 Lumber and wood produots

ipment.

..........

21
14 Miscellaneous manuracwrlng fndustries

A0A OTANANCO. 2 asccsacaauaaanannnn w 3
15 Prlnung and pUblSHINg . e e s aaeacnan 21
16 Instruments and rolatcd produets.cau..
17 Appareland othor toxtilo produotSasecs
18 Furniture and AXtUred....ceeccavcacaca 26
19 Lca!her and leather produgty....... wae O
20 Tobacco mal tures, 2l

FEA will receive comments from inter-
ested parties through March 10, 1976,
which might affect the rank-ordering
of the above industries. After that date,

-
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daking mto consideration X information :

received in response to this notice, in-
formation available from the Bureaw of
the Census,-and other sources of infor-
mation available to FEA, the agency will
proceed to identify each major energy-
consuming industry within the SIC
manufdcturing division and to establish
a priority ranking of such industries on
the basis of their respective total annual
energy consumption,-as reqmred by Sec-
tiont373 of the EPCA.,

Interested person should address their
-written comments to Executive Commu-
nications, Room™ 3309, Federal Energy
-Administration, Box FV, Washington,
D.C. 20461. Comments should be iden-
fified on the outside envelope and on
documents submitted to Executive Com-
munications with the d&ignation “En-
ergy Cohsumption Ranking.”

Any information or data. considered by
the person furnishing it to be confiden-
tial must be so identified and submitted

" in only one-copy. The FEA reserves the
right.todetermine the confidential status
-of the information or data and to treat
itaccording to its determination

- Issued in Washmgton D.C., February
18 1976- o

MICHAEL- F BU’ILER,
- General Counsel,
Federal Energy Administration.

[FR Doc.76—5069 Filed 2-18— 6;3;51 pm}

FEDERAL HOME LOAN BANK BOARD

‘[No.-AC:8] -

“AMERICAN SAVINGS & LOAN .
. ASSOCIATION- OF FLORIDA

Notice of Amendment to Approval of Con-
. version "Application (Notice of Final

Actmn)

; - FEBRUARY 18, 1976.
- Notice is hereby given that on Febru-
ary 4, 1976, the Federal Home Loan Banlk
Board, as the operating head of-the Fed-
‘eral Savings.and Loan Insurance Cor-
poration,’ by Resolution No. 76-72, ap-~
proved an amendment to the application
of American Savings & Loan Association
of Florida, Miami Beach, Florida, for per-
mission. f,o convert to the stock form of
organization. The application had been
approved by the Federal Home Loan
Bank. Board by Resolution No. 75-992,
dated November 3, 1975. Copies of the
‘application are available at the Office of
the Secretary of ‘said ‘Corporation, 320
First Streety N.W., Washington, D.C.
-20552 and at the Office of the Supervi-
sory Agent of said Corporation at the
Federal Home Loan Bank of Atlanta, 260
 Peachtree Street NW Atlanta, Georgia
-30303.

_ By the Federal Home. Loan Bank
© Board. - . .
<. [SEAL]

- J.-J. FINN,
. .. .Secretary.
lm Doc:z&-soa'z Filed 2—20—76 8:45 am]),

FEDERAL

NOTICES

{No.AC-8}

PRUDENT!A!: FEDERAL SAVINGS AND
* LOAN ASSOCIATION

*Notxce of Approval of Amendment to Con-

~wersian Application (Notice. of Final

Actwn)
FEBRUARY 18, 1976.

Not.ice is hereby given that on Janu-
ary 7, 1976, the Federal Home Loan Bank
:Boa.rd, as the operating head of the Fed-
eral Savings and Loan Insurance Cor-
poration, by Resolution No._ 76-17, -ap-
Pproved an amendment to the application
of Prudential Federal Savings and Loan
Association, Salt Lake City, Utah, for
permission to convert to the stock form
of organization. The application had
been approved by the Federal Home Loan
Bank Board by Resolution No, 75-1164,
dated December 19, 1975. Coples of the
application are available at the Office of
the Seécretary of said Corporation, 320
First Street, NW., Washington, D.C.
20552 and at the Office of the Supervisory
Agent of sald Corporation at the Federal
Home Loan Bank of Seattle, 600 Stewart
Street, Seattle, Washington 98101,

By the Federal Home Loan Bank
‘Board.

[srA_r.] J. J. FInnN,

Secretary.
[FR D0¢.76-5038 Filed 2-20-70;8:45 am]

.FEDERAL MARITIME COMMISSION
. ) [Docket No. 76-7]

COMMONWEALTH OF PENNSYLVANIA ET
AL. VS, INTER-AMERICAN FREIGHT
- CONFERENCE ET AL,

Filing of Complaint
FEBRUARY 18, 1976.

Notice is hereby given that a complaint
filed by Commonwealth of Pennsylvania
et al. .ageainst Inter-American Freight
Conference et al. was served February 13,
1976. The complaint alleges that respond-
ent conferences and their member lines
have violated sections 15, 16, 17 and 18(b)
of the Shipping Act, 1916, section 8 of
the Merchant Marine Act, 1920, and sec-
tion 205 of the Merchant Marine Act,
1936, by virtue of making certain tollnge
whar.t‘age and handling charges at the
Port of Philadelphia chargeable against
cargo whereas historically they were for
the account of tlie vessel.

Hearing in this matter shall commence
on orbefore August’13, 1976.

. FrARCIS C. HURNEY, .

- . . Sceretary.
“IFR Doc.76-5083 Filed 2-20-76;8:45 am]

FOOT'S TRANSFER AND STORAGE CO.,
LTD. AND BW!I CORP.

Independent Ocean Freight Forwarder
License Applicants -

Notice is hercby given that the fol-
lowing applicants have filed with the

7993

Federal Maritime Commission appHea-
tions for licenses as independenft ocean
freight forwarders pursuant fo section
44(2) of the Shipping.Act, 1916 (5 Stat.
522 and 46 U.5.C. 841(b)).

- Persohs knowing of any reason why
any of the following applcants-should
not receive a lcense are requested to
communicate with the Director, Bureau
of Certification and Licensing, Federal -
Afaritime Commission, Washington, D.C.
20573.

Foot's Transfer antl Storage Co., Ltd., 24701
Frampton Avenue, Harbor City, CA 90710.
Officers: James J. Murray, president, Charles
R, Willlams, vice president, H. B. McDonald,
dfrector, Lawrence B. Starr, director.

BWI C tion, Cargo co}nplex, P.C. Box
8759, Baltimore-Washington International
Alrport, Baltimore, 2Md. 21240 Officers: R. A.
Anthony, president, C. D. Russell, vice presi-
dent, D. J. Euhl, gecretary/treasurer, J. C.
Hoddlnott,v!copresident.

Dated: February 18, 1976.
By the Fedt_zral Maritime Commission.

Praxcis C. HURKEY,
Secretary.
IFR D0C.76-5082 Piled 2-20-76;8:45 am}

PACIFIC-STRAITS _CONFERENCE
Agreement Filed
Notice is hereby given that the follow-

. Ing agreement has been filed with the

Commission for approval pursuant fo
section 15 of the Shipping Act, 1916, as
amended (39 Stat 733, 75 Stat. 763, 46 -
U.S.C. 814). :

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
Hme Commission, 1100 L Street, NW.,
Room 10126; or may inspect the.agree-
ment at the Pield Offices located at New
York, N.¥., New Orleans, Louisiana, San
Francisco, Califomja and Old San Juan
Puerto Rico. Comments on such agree-.
ments, Including requests for hearing,
may be submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, on or before March 15, 1976.
Any person desiring a hearing on the
proposed agreement shall provide a clear
and concise statement of the matiers
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by.a
statement describing the discrimination
or unfaimess with particularity. If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances
said to constitute such violation or detri-
ment to commerce.

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done.

Notice of agreement filed by:
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Harold R. Rollins, Secretary, Pacific-Stratts
Conference, 635 Sacramenfo Street, San
Franclsco, California 94111,

Agreement 5680-20 would revise the
self-policing procedures of the Pacific-
Straits Conference. Presently, all allega-

tions of malpractices of the various.

member- lines are submitted to a panel
of neutral arbitrators for adjudication.
Agreement 5680-20 .would establish a
“two tier” system- of adjudication
whereby the Conference membership
would make the initial determination,
and the neutral arbitrators the second
upon any appeal.

Dated: February 18, 1976.

By order 6f the Federal Maritime
- Commission.

Francis C. HURNEY,
Secretary.
[FR Doc.76-5081 Filed 2-20-76;8:45 am] -

PHILIPPINES -NORTH AMERICA
CONFERENCE .

Agreement Filed

Notice is hereby given that the Tollow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C.814).

Interested parties may inspect and ob-
tain a copy of the agreement ‘at the
Washington office of the Federal Mari-
time Commission, 1100 L Street, NW.,

_Room 10126; or may inspect the agree-
ment at the Fleld Offices located at New
York, N.Y., New Orleans, Louisiana, S&n
Francisco, California and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,
may he submitted to the Secretary, Fed-
eral Maritime Commission, Washington,
D.C., 20573, on or before March 15, 1976.
Any person desiring a hearing on, the
proposed agreement shall provide a clear
and concise statement of the matters
upon which they desire to adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a

.. statement describing the discrimination
or unfairness with particularity. If a
violation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with parti-
cilarity the acts and circumstances said
to constitute such violation or detriment
to commerce. -

A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done. =~ -

Notice of agreement filed by:
Charles I, Warren, Esq.

1100 Connecticut Avenue, NNW, ,
Washington, D.C. 20036

Agreement No. 5600-35, entered into
by the member lines of the Philippines
North Amerleca Conference, modifies the
approved conference agreement by
amending said agreement in its entirety,
essentlally * Incorporating therein the

NOTICES

Dpresent provisions of the basic- agree-

ment, as previously amended, and for
the purpose of including such additional
provisions as those authorizing (1) the
‘establishment of “through and joint
rates, charges and regulations from or to
inland points of origin or destination”;
(2) the opening of rates; (3) the estab-
lishment of Executive and Rate Com-
mittees; and (4) a change in the vot-
ing requirement from two-thirds (24) af-
firmative vote of the total membership to
the unanimous consent of all parties en-
titled to vote fto effect changes in the
agreement.

Dated: February 18, 1976.
By order of the Federal Maritime
Commission.
Francis C. HURNEY,
- Secretary.

[FR Doc.76-5079 Filed 2-20-76;8:45 am]

SIDARMA-COSTA JOINT SERVICE ' .
o AGREEMENT .

Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested pdrties may inspect and
obtain a copy.of the agreement at the
Washington office of the Federal Mari-
time Commission, 1100 I. Street, NW.,
Room 10126; or may inspect the agree-
ment at the Field Offices located af New

York, N.Y., New Orleans, Louisiana, San -

Francisco, California and Old San Juan,
Puerto Rico. Comments on such agree-
ments, including requests for hearing,

‘may be submitted to the Secretary, Fed-

eral Maritime Commission, Washington,
D.C., 20573, on or before March 15, 1976.
Any person desiring & hearing on the pro-
posed agreement shall provide a clear
and concise statement of the matters
upon which they desire fo adduce evi-
dence. An allegation of discrimination or
unfairness shall be accompanied by a
statement describing the discrimination
or unfairness with particularity. If a vio-
lation of the Act or detriment to the
commerce of the United States is alleged,
the statement shall set forth with par-
ticularity the acts and circumstances said
to constitute such violation or detriment
tocommerce. .

A copy of any such statement should
also be forwarded to the party filing the
agreement . (as indicated hereinafter)
and the statement should indicate that
this has been done.

MODIFICATION OF AGREEMENT

Notice of agreement filed by:

David C. Shonka, Esquire, Billing, Sher &
Jones, P. C. Suite 300, 1126 Sixteenth
Street, N.W., Washington, D.C. 20036.

Agreement No. 10120-30 between the

above-named carriers.amends the basic

agreement to add Puerto Rican ports to
its geographic scope with the qualifica=
tion that the agreement does not extend

to the trade between ports in Puerto Rico
and the Continental United States.

B;; order of the Federal Maritime Com«
on.

Dated: February 18, 1976, '

Francis C. HURNEY,
Secretary.

[FR Doc.76-5080 Filed 2-20~76;8:45 am]

. FEDERAL POWER COMMISSION
[Docket No. RP76-20]
MISSISSIPPl RIVER TRANSMISSION
CORP,

Order Accepting Settlement

FEBRUARY 13, 1976,

This proceeding concerns & general
rate increase of approximately $14.2 mil~
lion annually, filed by Mississippl River
Transmission Corporation (MRT) on
October 1, 1974, and a settlement Stipu~
lation and Agreement submitted by MRT
on December 8, 1975. By order issued
October 31, 1974, MRT was required to
file a revised rate tariff reflecting the
removal from its rate base of the costs
of facilities which would not be in serv-
ice on March 31, 1975, the end of the
test period. The revised rates became ef-
fective on April 1, 1975, subject to
refund.

By order issued April 24, 1975, in
Docket No. RP72-149, the Commission
rejected MRT’s proposal to include in
the subject rates certain unrecovered
costs Incurred from December 1974
through March 1975, under an exchange
and sale arrangement with Natural Gas
Pipeline Company of America (Natural).
In return for its transportation to MRT
of gas produced in the Mills Ranch Fleld,
Natural was entitled to repurchase one-
third of this gas from MRT at fixed rates
below the price paid by MRT. Rehearing
was denied on May 19, 1975;* but in an
order granting reconsideration, issued
August 5, 1975, the Commission per-
mitted recovery of these costs from
August 2, 1975, subject to refund and
consolidated that issue into this proceed~
ing. In a further order of June 3, 1975,
the Commission granted Commisston
Staff’s motion for summary disposition
of one issue, an increase in depreciation
rate, -and ordered MRT to refund that
portion® of its rates attributable to the
depreciation rate increase.?

After service of Staff’s direct evidence,
a settlement of all issues wis reached by
MRT, Staff, and the other parties. At
hearing held on December 4, 1975, di-
rect testimony and exhibits were intro-
duced into the record by MRT, Staff, and
Laclede Gas Company (Laclede), the

10n July 18, 1975, MRT filed a peotition
for review of these two orders with the U.8,
Court of Appeals for the D.C. Clrcult, Doocket
No. 76~1694.

2 After an application for rehearing was
denled, MRT filed a second petition with the
U.S. Court of Appeals for the D.C. Cirouit,
Docket No. 75-1754, seeking appellate roview
of the two orders summarily disposing of
MRT’s increase in its depreciation rate,
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largest customer of MRT. Presiding Ad-
ministrative Law Judge Jair S. Eaplan
certified the hearing record to the Com-
mission on December 9, 1975. Addition=
ally, on December. 8, 1975 MRT filed &
proposed Stlpulatlon and Agreement and
moved for its approval by the Commis-
sion. A Notice of Filing of Stipulation
and Agreement, issued on December 15,
1975, provided for the submission of any
comments on the proposed agreement by
December 31, 1975. Comments support-
ing the agreement were submitted by
MRT, Iraclede and Illinois Power Com-~
pany. No objections have been received.
The proposed stipulation and agree-
ment filed by MRT (agreement) con-

" tains thirteen articles or subparts, of

which Articles II-V, and VII are most.
significant. Article II references the set-
tlement cost of service and the statement
of jurisdictional rates that are appended
to the agreement’ The total settlement
cost of service is $176,183,032 for the
twelve month base period ending June 30,
1974, as adjusted. The jurisdictional por-
tion is $148,183,032. The overall rate of
return is 11.08%, including return on
common equity of 11.75% at an equity
capitalization ratio of 38.35%. MRT had
claimed an overall return of 12.125%

and a return on common equity of 14,0%.
The Staff recommended in its direct case.
an overall return of 10.219% and a return
on common equity at’10.15%. The settle-
ment rates to be effective from and after
April 1, 1976, .are based on the United
method of rate design which assigns 25%

of fixed costs to the demand component.

During a transition period from April
1975 through March 1976, the settle-
ment rates reflect the assignment of one-

third of fixed costs to the demand com-~ -

ponent, the modification of the Seaboard
method utilized by MRT in its original
filing. The base average unit cost of gas
purchased from producers is 52.56¢ per

Mecf, as compared_to an earlier.base cost -

of 35.08¢ per Mcf derived from MRT's
original filing. The “settlement cost of
- service includes all pipeline supplier and

producer gas prices paid by MRT as of.

April 1, 1975, with the exception of two

gas cost items specifically excluded: a) -

a special one time surcharge collected

" by United Gas Pipe Line Company from

March 1, 1975 through June 30, 1975
pursuant to Opinion’No. 6§99-H; and hy
certain unrecovered gas costs incurred
from December 1974 through March
.1975, as a result of the exchange and.
sale agreement with Natural. However,

- the agreement provides that MRT is per-

mitted to retain the jurisdictional por-~

tion of these excluded costs which have

been or are being collected throiigh the-

gaurlgxase gas adaustment provision in its
T

Two other facets of the settlement cost

~ of service should be noted. First, the pre-

vious depreciation rates, 3.5% for trans-
mission and storage plan® and 6.67% for
production plant, have-been refained in
compliance with our summary disposi-
tion order of June 3, 1975, which excluded

2 The settlement cost.of service and capital-
ization are set forth in the appendix.

o

NOTICES

the portion of MRT's filed rates attribut-
able to the disallowed increase in depre-
ciation rates. Second, we note that the
settlement rate base reflects the deduc-
tion of a reserve for deferred income
taxes which does not exceed the amount
recorded in MRT's accounts on March 31,
1975, as a reserve for deferred taxes re-
sulting from the use of acceclerated de-

preciation.
Article IIT provides Tor refunds to
MRT's jurisdictional °customers of

$127,000. This negotiated sum constitutes
MR'T’s entire refund obligation relating
to its base rates for the period from
April 1, 1975 through March 31, 1976,
included therein is the refund obliga-
tion resulting from the order of June 3,
19175, granting summary disposition. Re-
funds are to be made only to those cus-
tomers with an average load factor lower
than the resale load factor of all juris-
dictional customers for purchases under
Rate Schedule CD-1, whose charges
would be lower if the United method of
rate design were to beatilized during the
twelve months from April 1975 through
March 1976. Upon issuance of this order
MRT is also required to recompute its
deferred gas account using the 52.56¢ per
Mecf base cost of gas purchased from bro-
ducers, and to refund with interest all
excess amounts collected through de-
ferred purchase gas cost adjustments.

Article IV requires modifications of the
provisions for purchase gas cost adjust-
ments contained in Section 17 of MRT's
FPC Gas Tariff, Revised Volume 1. The
revised Section 17 will be expanded to
provide for periodic updating of the base
average unit cost of gas, to apply future
purchase gas cost adjustments to sales
under Rate Schedule PI-1 and the
“Force Majeure” unauthorized overtake
charge in Rafe-Schedule CD-1, and to
reflect a jurisdictional demand cost allo-
cation factor of 88.5¢%.

Article V permits the tracking of trans-
portation costs for gas purchased by MRT
at the Mills Ranch Field and redelivered
to MRT by Natural. The settlement cost
of service includes transportation costs of
$1.6 million or $0.0075 per Mcf, the dif-
ference between the wellhead price paid
by MRT and the lower price recelved
from Natural for the portion of the Mills
Ranch Field gas which Natural receives
in return for the transportation service.
MRT will be permitted to file rate adjust-
ments for cost changes from the current
$0.0075 per Mcf level. .

Article VII provides for the execution
of a single service agreement between
MRT and Laclede to replace three sep-
arate contracts between MRT and La-
clede’s four operating divisions. The sin-
gle contract demand volume under the
new contract (608,480 Mef) will be equal
to the sum of the contract demand. vol-
umes in the three existing contracts ¢ and
can ‘be delivered, as required to any of
Lacledes’ four divisions during the win-

<In 1972 Laclede, which recelves approxt-
mately 76% of MRT's jurizdictional sales,
merged its operations (the Laclede division)
and the of Alssourl Natural Gas
Company (MoNat divislon), Midwest 2Mfis-
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ter season. Our review of the direct evi-
dence adduced by Laclede indicates that
the proposed consolidation and the use
of conjunctive billing will be a significant

. benefit to Laclede, but will not have any

undue effect upon MRT’s other custom-
ers, which have not interposed any ob-
jections. Since only one of the four di-
visions has imderground storage and pro-
pose peak-shaving {acilities, this consoli-
dation will facilitate the most efficient use
of the peak shaving capabilities by all
four divisions. Operating flexibility and
reliability should be increased also. The
agreement further states that the ‘con-
solidation of contract demand will be
permitted only during the winter season,
from November 1 through April 14. This
limitation is necessary since transfer be-
tween divisions or from storage are not
required to Improve service reliability or
to maximize storage use, when tempera-
tures exceed 50° F. :

Several additional terms of the settle-
ment agreement should be noted. These
include a moratorium on general rate in-
creases through September 31, 1976 (Ar-
ticle X), a requirement that MRT move
for the dismissal of its two pending pe-
titions for appellate review of Commis-
ston orders in this docket (Article VIII),
and changes in the rates under Rate
Schedule PI-1, the “force Majeure™ un-
authorized overtake charge, and the
other unauthorized overtake charge (Ar-
ticle VD).

In sum, we conclude that the proposed
settlement recited in the stipulation and
agreement represents a reasonable and
appropriate resolution of all issues in
this proceeding, and that the public in-
terest will be best served by our accept- -
ance and approval of the settlement in
its entirety, without any modification or
additional conditions. As requested by
MRT, we shall walve compliance with
our Rules and Regulations, particularly
Section 154 thereof, to the extent neces-
sary for full implementation of the set-
tlement agreement. Similarly, while un~
able to bind future Commissions, it is
our present intention that future rate
and tariff filings pursuant to the settle-
ment agreement should become effective
on the appropriate dates specified in the
agreement without suspension or addi-
tional conditions, if those filings are
found to comply with ‘the terms of the-
settlement agreement and MRT’s FPC
Gas Tarifl,

The Commission further finds: The
stipulation and agreement filed by MRT
on December 8, 1975, as a settlement of
the issues involved herein, is reasonable,
proper and in the public interesf in car-
rying out the provisions of the Natural
Gas Act, and should be accepted and ap-
proved in its entirety.

sourl Gas Company (Midwest division), and
St. Charles Gas Corporation (St. Charles di-
vision). The first of MRT’s three contracts,
for service to the Laclede and St. Charles
divisions, provide for a contract demand of
567,000 Mct/d. The other contracts for serv-
ice to the MoNat and Midwest divisions set
dally contract demands of 37,480 Mecf and
4,000 2fef, respectively.

r
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The Commission orders: (A) The pro-

posed stipulation and agreement filed by
MRT in this docket on December 8, 1975,

as a settlement of all issues involved -

herein, is incorporated herein by refer-
ence, approved and adopted. -

(B) 'The'Secretary shall cause prompt
publication of this order to be made'in
the FEDERAL REGISTER.

By the Commission.

[sEaL] KENNETH F. PLUMSB,
Secretury.

API’ENDIX A—Mississippi Rwer Transmission O’orp. settlement cost of service, docket
No RP75-20

Line . . . Particulars Total
No. B -
1 Opemtton and malntenance expense $155, 077,808
2 Depreciation, dopleuon, and amortization experL 0 6,205,188
3 B

4 Federal ncome 5,754,312

5 State Incomse.. 414,310

6 Other. 2,426,086

7 . Total taxes 8,595,608

8 Return 15,348,333

9 Donatfons. 1, 601
10 Credits to cost of service. (9, 155, 635)

11 Total cost of sarvice.. : 176,183, 001

12 Allocated jurisdictional cost of service. 148, 298, 033
. wolghted av-

-Amount Percont  Cost of capital  eorage cost

(percent)  (percent)

13 Debt. N © $93,875,000 61.65 10.66 6.57
14 Common stock 6qUity e cecccmeuncnamaanaas " 58,388,821 33.35 1L75 4.61
15 Total capitalization 152, 263, 821 100.00 weeccccccoacaaaa 11.08

MissISSIPPI RIVER TRANSMISSION CORP.

PROPOSED SETTLEMENT BASE TARIFF RATES EF-
FECTIVE APR. 1, 1975, THROUGH MAR. 31,
9176, DOCKET NO, RP75~20

Rate schedule: ) o
CD-1:
Demand _ceecaee o ———— $2.668
COMMORILY mee e ceeem 6960
Demand charge adjust-
ment; .0878
PI—1 comMOAibYwaepmemeaam 1.000

Nore.—Average unit cost of purchased
gas related to producer purchases included:
in the above CD-1 commodity rate is
$0.6256 /1,000 £t

MISSISSIPPI RIVER TRANSMISSION CORP,

PROPOSED SETTLEMENT BASE TARIFF RATES EF-
- FECTIVE APR. 1, 1975, THROUGH MAR, 31,
1975, DOCKET NoO. BP75-20

Rate schedile:
CD-1: |
Demand m-eeemce e $2.020
CommOAitY —covommmeeeeem .7280
Demand change adjust-
ment —ceccncoe-- —————— . 0664
PI-1, commoditymmcmconaom 1,000

Notg.—Average unit cost of purchased gas
related to producer purchases included in
the above CD-1 commodity rate is $0.56256/
1,000 £t

[FR Doc 76-4905 Fﬂed 2-20-76;8:45 am]
[Docket No. CI65-529, et al.] 1
PETROLEUM, INC., ET AL. -

Applications for Certuﬁcates, Abandonment
of Service and Petitions To Amend Cer-
tificates * . .

FEBRUARY 13, 1976.

Take notice that each of the Appli-
. cants listed herein has filed an applica-~

tion or petition pursuant to Section 7 of
‘the Natural Gas Act for authorization to
sell natural gas in interstate commerce

_or to abandon service as described here-

in, a1l as more fully described in the re-
spective applications and amendments
which are on file with the Commission
and open to public inspection.

_ Any person desiring to be heard or to
make any protest with reference to said
applications should on or before March 3,
1976, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions to intervene or protest in accord-
ance with the requirements of the Com-
mission’s Rules of Practice and Proce-
dure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sldered by it In determining the appro-
priate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
-come parties to a proceeding or to par-
ticipate as a party in any hearing there-
in must file petitions to intervene in ac-
cordance with the Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by Sections 7 and
15 of the Natural Gas Act and the Com-
mission’s Rules of Practice and Proce-

. dure a hearing will be held without fur-

ther notice before the Commission on
all applications in which no petition to
intervene is filed within the time required

herein if the Commission on its own re-
view of the matter believes that a grant
of the certificates or the authorization

for .the proposed abandonment is re~

quired by the public convenience and

. necessity. Where a petition for leave to

1This notice does not provldé for consoll-
dation for hearing of the several matters .
covered herein.

‘Intervene is timely filed, or where the

Commission on its own motion belleves
that a formal hearing is required, fur-
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ther notice of such hearing will be duly unnecessary for Applicants to appear or
- . given.-

Under the procedure herein provided

be represented at the

for, unless otherwise advised, it will be

hearing.

EenNeTH F. PLUMS,

Secretary.

; P-Part!
Bee footnoles at end of table,

—
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Docket No. . Pres-
and Applicant Purchaser and localicn PriceperMef zura
date filed - kaze
CI75-529.....-. Petro!enm, Tne. tor) ot al, NorthernNaturn) GmCo..Bn!dwin Depleted ....... -
B 1-23-761 _ 300 West Douglns, Wichita, Eons.  Unit No. 1Well, Beaver County,
CI71-900. . ..... GenemlAmedmn on Co. of Amer- 'Transcontinental Gos Plpe Line Depleted oonnmnan
B 1-16-76 ica, Meadows Bldg., Dallas, Tex,  Cerp., North Live Oak Ficld,
5200, Vermillsn Parish ‘
CI72-78.....>... Citles Bervics Ol1 Co P.0. Box Tronswestemn Pipeline Co,, South 350,348 14.63
1-19-76 300 Tulss, Okla. 7 gmgsbnd Fleld, Eddy County,
CI72-651. . ..... Anadarko I’mducﬂon Co,; P.0. Panhandle Eastern Pipe Lina Co., 35,7176 1465
C 1-21-76 Box 1330, Houston, Tex. 77001, ?mck A Well, Hemphill County, -
_CI7Ta-s28. ... Exxon Corp., P.O. Box 2150, Hous- ¥l Paso Natural Gas Co.. fand 462,43 14.65
C 1-21-76 ton, Tex, 7001, 1ills Field, Crage County, Tex.
CI75-220. ....... Anadarko Production Co., P.0. Panhaudle Eastern Fipa Ra Co, g 1517100 14.65
B 1-21-76 Borx 1330, Houston, Tex. 77001, G bcx %xnns. 1 Well, Morten
CI75-307. .o ccuu Pcnnzell Co., P.O. Box. 2967, Pl l’uso antuml Gas Co., Pmkwny 154,151 14,73
.C 1-26-76 Houston, Tek, 77001 \c\'ﬁt Unlt. “ells 1 and 2, Eddy .
CIi643........ Anadarko Production Co., P.O. I'anhnncﬁa l-.cstcm Plgo Line 00., $1251.71%6 n.e
(] 1—8—76 Box 1330, Houston, Tex. 75001, Scc:anmc.s ¥ielg,
N
CI76- 238 ....... Tenncco Ol Co., Baker & DBolts, lﬂdﬂgmf ‘\lwon.ln Pipe Line Co., 1855.(4(3 14.05
A 1712567 " 3000 Ono Shell Plors, Houston, ~ See. 50, 1N, 117 W, Custe? .
Tex. 77002, County. Okla.
ClIi6-312. ... ... Edwin L, Cox, 3800 First Natlonal Transcontinental Gas Pipe Lirce Depleted aeeceen
B 1211875 Bank B1dg., Dallas, Tex, 75202, 1C4: . }\ae:*cn well, Temebonso
Cri6-331....c..c Atlantic Richfild Co,, P.0. Box ElPaso Nntuml QGas Co., Par a2t 14,65
A 1-12-76 2819, Dallas, Tex. 762h, West Unft Wells 1 xmd 2, }.ddy
County, N. Mex. " .
- Cl76-332, ...... Kondo Oll & Gos Co P.0. Box do, cameseow 520 1.0
A 1-12-76 2519, , ‘Tex. 75623
CI6~343__ ... Appalachian Explomtlon ‘& De Columbla Gos Transmisden xga 11173 14.73
Al—lﬁ—?d velopment, Inc., P.0. Box Cabin ka Dlsuicl, hamw .
173, Chmleslon W. Va. 25325, Coun :
CI"G-344. ...... Pennzoll Co., 900 Sonthwest Tower, Colum s, Tronsmislon Cerp.,  1M2.3M3 1473
7 A11978 Houston, s, Tio0. Duvall, Waskitgten, aud Jefler
son Countles,
CI"G-345 ...... Clinton Ol Co., (successor to Chcv- El Paso Notural Gas Co., East Bistl %5509 15,623
(G-20317) ron Oll Co.), buits G454, 200 West  Field, BanJuan Ccumy.. » Mex.
F 1-19-70 Douglas \’vld.dla, 07202,
CI76-347. o o ccn Ansdarko Production Co., P.0. Box Panhandle Eastern Pﬂ)o Tdns Co.. 2 14.65
F 1-15-76 1330, Houston, Tex, 7 .06 é’a}mmm ¥Field,
Crit-348. ... XKerr-AMcGeo Corp., P.O. Box 25841, Mont:um-Dakolu buuuc: Co., Box- 11370,4316 1473
A 1-21-76 Oklahoms City, OL!a., 73125, gu gnuw '.Edd McKenzle
n
CI7G-349. ... Clinten Ol Co., (successor w m- 2R 23 Transmiedan Corp., Mo 715,00 15,023
(CI66-962) : Tex Petroleum Co,, In: nﬂn Vﬂbso Fleld, Jem'mon "Par.
¥ 1-21-76 ¢454, 300 West Doligas, “‘lcmm, ih, La,
..... -= Michel T. Halbouty (successor to Unllcd G:LsP! Line Co., Festerla 120.0 14.65
(G-1914%) Gulf Ol Corp.), Yulbright & Ja-  Wilcox eld, Moutgomesy
1-19-76 Wwors 0° Connecticut Ave.,, County, 'rex.
- NW.,“mhlnglon,D O, 20033,
CI76-351. .. ... Amoco_Production Co., P.O. Box Natural Gas Pipcline Co. of Amere ¢61,€355 4.8
A 1-22-76 3092, Houston, Tex., 7001 l‘?,amandoll Yidld, Eddy County,
CI"G~35.._...,.- Porry R. Bassand Bass Enua\'\pri~ Natural Gas Plpeline Co. of Amer- 3880 14.65 »
A 1-"“-4 Production Co., 3100 Fort Worth  jea, Beleo Bass Federal No. 1 Ares,
- %’auon?ljﬂnnkmdg , Fort Werth,  Lea County, N. Mex,
ox. 76!
crs-:sss_._.-_. Atlantic Richfield Co., P.O. Box Natural Gas Pipcine Co., Falr- (] [
B 1-22-76 2319, Dallas, Tex, 7524, banks Field, Harris County, Tes.
C76-355..ccaee klshoma Notural Gas Co., 2¢ Michigan Wisconsin Pipe Lins Co., HIER2 1.8
A 1-23-76 South Boston Ave,, Tulsa, Oxla. Mownc te-mlzﬁno Field, Beaver
oun!
CI76-350.- .-~ Ensemh E loration, Ing., Enite Nntuml’&m Pipeline Co. ¢f Amer- 1750 14.6
A 1-28-78 nnecucut Avo. NVW., le3, Blook 18, Unlvefrity Lord,,
asmngmn, Ward County, ‘Ter,
CI76-357. Richf} “ P.0. Box Tennessce Gos Jpcllna Co.,.ndisl- 91800 15,025
- A 1-26-76 2819 Dallas, Tcx. 45'”1. tlon of 'renm:eo Ine,, Block
X Gmn Tslo Block 41 ¥leld, offt
CIi0-358. .o e Alma Oringderfl, P.O. Box 048, Noru:em Natara), R.H. P Morrow  Uneccnomleal oa..o.iz
- B1-27-76 Perryton, Tex. 7050, and cruan Clsverand Fleld,
- Ochilltroo County, 'rex.
CI76-359..cuee Continental OllCo P.O Box 2, lfﬂ, El Psso Nataml HEABISIRL W7
A 12856, Houston, Tex, 1100 - Haneh No.7 Well, Eddy’émnzy,
CIi6-36L... ... Northwest Exploration Co., 315 Northwest I’lpcllno Ccm.. SISO T3
A 1-23~76 East Second Soulh, Falt Lake  delphia Crock Field, Rlo thzco
City, Ulsh 84111, County Colo,
CI76-303....... Tenneso O Co,, PO, Box 2311, Montana Dakots ﬂ Co;, IO EQS 15.025
A1-27-78 Bouston, Ter, 75001, ll;alrvlcw Fleld, Rl Rlchlmd Cmmy,
Iﬂing code: A——In!ual servico.
B—-Abandonment,
R C~Amendment to add nereag “
D-~Amendment to delcto ucreage.
. on,
ol succession.

-1

-1
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12 soparate applications with respect to sales mads (mmmdneuonln w;s and 8}4NEJF, sce. 30, T.1N., R.23 E,,
pursusnt Lo TG gas rato schedule No, 31 and in BEX, #06:30, R. 1N;, T\ 28 B;, parsuant to FPC gas rate schedule

2 Subioct to upward and downward British thermal unit ad tment; Includes 4.4973¢ tax rdmbursement:

3 Subject to upward and downward British theemal

unit ad,
4 Includes 5.03¢ upward British thermal nnit adjustment and 1.49¢ gathering allowance:
§ Includes 11 Op uﬂward British thermal unit adjustment:

¢ Appllcant is
lnwrpromuons
Belng renoticed to show a chango In the prics.:

' Includes 3.8927¢ production tax and 0. 0500; excise taxy

¢ Includes 1g gathering allowance,

£ to accept a certificate in accordance with sec. 2,564 of the Commission’s general polley and

10 Subjoct to 14¢ upward British thermal unlt adjustment: .

11 Ineludes 0.375¢ upward

British thermal unit adjustment.

1 Includes 7.22¢ upward British thermal unit adjustment,

13 Subject to downward British thermal unit adjus
1 Includes 2.50¢ upward British thermal unit n.dj

tment:

tment:
1 Includes 4.818181¢ tax reimbursement and is subject to upward and Jownward British thermal unit adjustment:

§¢ Includes 2.
&7 Production of gas wells has ceasi

tu adjustment ;{d 6.0343¢ tax relmbursemeont,

[FR Doci76-4908 Filed 2-20-76;8:45 am] . .

NATIONAL FOUNDATION ON THE .

"ARTS AND THE HUMANITIES

FEDERAL-STATE PARTNERSHIP
ADVISORY PANEL

Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act (Public
Law 92-463), notice is hereby given that
a closed meeting of the Federal-State
Partnership Advisory Panel to the Na-
tional Council on the Arts will be held
on March 10, 1976 from '9:30 a.m.~5:00
p.m., on March 11 from 9:00 a.m.-4:00
p.m. and on March 12 from 9:30 a.m.-
4:30 pm. in the 1l4th floor conference
room of the Columbia Plaza Office Build-
i]xjmg, 2401 E Street, NW. Washington,

.C. :

This meeting is for the purpose of
Panel review, discussion, evaluation, and
recommendation on applications for
financial assistance under the National
Foundation on the Arts and the Human-
ities Act of 1965, as amended, including
discussion of information given in -con=
fidence to the agency by grant appli-
cants. In accordance with the deter-
mination of the Chairman published in
the FeperAL REGISTER of June 16, 1975,
this meeting, which involves matters ex-
empt from the requirements of public
disclosure under the provisions of the
Freedom of Information Act (5 US.C.
552(b), (4), (5), and (6)) will not be
open to the public.

. Further information with reference to
this meeting can be obtained from Mr.
Robert M. Sims, Advisory Committee
Management Office, National Endow-
ment for the Arts, Washington, D.C,
20506, or call (202) 634-63717.

ROBERT M. S1MS,
Administrative Officer, National
Endowment for the Arts, Na-
tional Foundation on the Arts
y and the Humanities.

[FR Do¢c.76-5070 Filed 2-20-76;8:45 am] _

NATIONAL SCIENCE FOUNDATION
ADVISORY PANEL FOR EARTH SCIENCES
Meeting

In accordance with the Federal Ad-
visory Committee Act. Pub. L. 92-463,
the National Science Foundation an-
nounces the following meeting:

Name: Advisory Panel for Earth Sel~
ences.

Dates and times: March 4, 9:00 a.m. to
5:30 p.m.; March 5, 8:30 am. to 6:00
p.m.; March 6, 8:30 a.m. t0 1:00 p.m.

Place: National Science Foundation,

- 1800 G St., NW., Washington, D.C. Room

numbers are indicated in the agenda.

Type of meeting: Part open, March 4,
9:00 a.m. to 5:30 pm., closed; March 5,
8:30 am. t0'1:00 p.m., closed; 2:00 p.m.
to 4:0 p.m., open; 4:00 pm. to 6:00 p.m.,
closed; March 6, 8:30 a.m. to 1:00 p.m.,
closed.

Emergency statement: The notice of
meeting is late due to internal adminis-
trative problems. It Is essential, however,
to hold the meeting on the above dates
because of the imminence of the end of
the fiséal year and the availability of

, panel members. There are 187 proposals

to be reviewed and it is the policy of the
Earth Sciences Division to have all pro-
posals reviewed by the panelists.

Contact Person: Dr. Willtam E. Benson,
Chief Scientist, Division of Earth Sci-’
ences, Rm. 310, National Science Foun-
dation, Washington, D.C. 20550, tele-
phone 202-632-4210.

Summary Minutes: (open portion)
May be obtained from the Committee
Management Coordination Staff, Man-
agement Analysis Office, Rm. 248, Na-
tional Science Foundation, Washington,
D.C. 20550,

Purpose of Advisory Panel: To provide
advice and recommendations-concerning
supporf for research in Earth Sciences.

Agenda: March 4, Rms. 643 & 421 (9:00
a.m~5:30 p.m.) Closed. The panel will be
reviewing and evaluating research pro-
posals and projects as part of the selec-
tion process for awards.

March 5, Rms. 643 & 421 (3:30 am -~
1:36 p.m.) Closed. Continuation of the
review of proposals.

March 5, BRm. 643 (2 4 p.m.) Open. -

Remarks by the Assistant Director, As-
tronomical, Atmospheric, Earth, and
Ocean Sciences. Future Possibilities in
Research, Personnel, Finances.

March 5, Rms. 643 & 421 (&6 p.m.)
Closed. Continuation of the review of pro-
posals.

March 6, Rms. 643 & 421 (8:30 a.m~
1:00 p.m.) Closed. Continuation of the
review of proposals.

Reason for closing: The proposals and
projects being reviewed include informa-
tion of a proprietary or confidential na-
ture, including technical information;
financial data, such as salaries; and per-

<

sonal information concerning individuals
associated with the proposals. These mat-
ters are within exemptions (4), (5), and
(6) of 5 US.C. 552(b), Preedom of In-
- formation Act.

Authority to close meeting: The de-
" termination - made by the Committee
Management Officer pursuant to provi-
sions of section 10(d) of Pub. L. 92-463.

Gamn A, McHENRY,
Acting Commitlee
Management Officer.

FEBRUARY 18, 1976.
[FR Doc.76-5042 Filed 2-20-76; 8:45 am]

G

SUBPANEL ON COMPREHENSIVE-ASSIST-
ANCE TO UNDERGRADUATE SCIENCE
EDUCATION (CAUSE)

Meeting
In accordance with the Federal Ad-

visory Committee Act, Pub. L. 92-463,’

the National Science Foundation an-
nounces that the Subpanel on Compre-
hensive Assistance to Undergraduate

" Science Education (CAUSE) of the Ad-

visory Panel for Science Education, will
hold meetings as indicated below:

Dates and times: (for both meetings)
March 10, 1976, 7:30 p.m. to 10:00 p.m.;
March 11 and 12, 9:00 a.m., to 5100 p.m.

Locations: Dulles Marriott Hotel,
Washington, D.C. and Biitmore Hotel,
Los Angeles, ‘California,

Type of meetings: Closed.

Contact Person: Dr. John A, Macoeini,
Program Mansager, CAUSE, Rm. 408-W,
National Sclence Foundation, Washing-
ton, D.C. 20550, telephone 202-632-71736.

Purpose of Subpanel: To provide ad-
vice and recommendations concerning
support in the CAUSE Program.

Agenda: To review ang evaluate spe-
cific education proposals as part of tho
selection process for awards.

Reason for closing: The proposals be-
ing reviewed include information of a
proprietary or confidential nature, in«
cluding technical information; financial
data, such as salarles; and personal in-
formation concerning individuals asso-
ciated with the proposals. These matters
are within exemptions (4>, (5), and (6)
of 5 U.S.C. §52(b), Freedom of Informa=-
tion Act.

Authority to close: The determination
made by the Committee Management
Officer, pursuant to provisions of section
10(d) of Pub. L. 92-463.

Gar A, McHENRY,
Acting Committee
Management Oﬂlccr.

" FEBRUARY 18, 1976,
{FR Doc.76-5044 Filed 2-20-76;8:45 am)

TASK GROUP 11 OF THE ADVISORY
COMMITTEE FOR RESEARCH

Meeting

In accordance with the Federal Ad-
visory Committee Act, Pub. L. 92-463,
the National Science Foundation ane
nounces the following meeting:

Name: Task Group 11 of the Advisory
Committee for Research.
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Date: March 10, 1976.

Time: 9 am.

Place: Rm. 321, National Science
Foundation, 1800 G St. NW., Washing-
ton, D.C.

Type of meeting: Open. ' N

Contact Person: Mr, Leonard F. Gard-.
ner, Executive Secretary, Advisory Com-~
mittee for Research, Rm, 320, National

Science Foundation, Washington, D.C. .

20550, telephone 202-632-4278. -

Summary Minutes:  May be obtained
from the Committee Management Co-
ordination Staff, Management Analysis
Office, Rm. 248, National Science Foun-
dation, Washington, D.C. 20550.

Purpose of Task Group: To plan for
the termination of the Advisory Commit-
tee for Research and the establishment
of the NSF Advisory Council.

Agenda: The task group will be formu-
Iating agenda items for the next meet-

-ing of the Advisory Committee for Re-
search™ and considering possibilities for
the NSF Advisory Council agenda.

GaIL A. McHENRY,
- - Acting Committee
- Management Officer.

FEBRUARY 18,1976,
. [FR Doc.76-5043 Filed 2-20-76;8:45 am] _

NUCLEAR REGULATORY
CpMMlSSlON
- + [Docket No.50-346A1
~ TOLEDO EDISON CO. ET AL
Order .
) FEBRUARY 11, 1976.

Atomic Safety-and Licensing Appeal
Board, Alan L., Rosenthal, Chairman, in
the Matter of THE TOLEDO EDISON
COMPANY, et al. (Davis-Besse Nuclear
Power Station, Unit 1). : .

The gpplicant has orally moved that
the argument on the referred ruling of
the Licensing-Board in the above-styled
antitrust proceeding be postponed for
" one week. ITn making that motion, coun-
sel represented that the postponement is
agreeable to all other parties to the pro-
ceeding. On the basis of that representa-
.tion, and for good cause shown, the

motion is hereby granted. Accordingly, °

argument will be heard at 10:00 a.m. on
“Thursday, March 11, 1976, in the Nuclear
Regulafory Commission’s Public Hear-
ing'Room, fifth floor, East-West Towers,
4350 East West Highway, Bethesda,
Maryland.

All other provisions of -our January 27, _
1976 order remain in effect; except that
the deadline for submitting the namels]
of the counsel who- will present argu-
ment on behalf of each party is ex-
tended to and including March 4, 1976.

In the absence of a quorum, this action
Is taken by the Board Chairman under
‘the a.uthorityiof‘ 10 CFR §2.787(b).

Tt is so Ordered.”

For the Atomic Safety and Licensing
Appeal Board. . .

. MarcarReT E. Du Fro,
Secretary tothe
Appeal Board.

EFR Doc.76-4821 Filed 2-20-76;8:45 am]

. NOTICES

[Docket No. 50-247]

CONSOLIDATED EDISON COMPANY OF
NEW YORK, INC. (INDIAN POINT STA-
TION, UNIT NO. 2)

Notice of Hearing Respecting Proposed
Amendment to Operating License and
Requested Extension of Perlod of Interim
Operation

Correclion

In FR Doc. 76-3513 appearing at page
5459 in the issue for Friday, February 6,

1976, the heading should read as set forth .

above. Also, in the third paragraph, the
second line, the word “License’s™ should
read “Licensee’s".

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON RE-
ACTQR SAFETY RESEARCH

Rescheduled Meeting

The meeting of the ACRS Subcom-
mittee on Reactor Safety Research
scheduled for March 2, 1976 has been
rescheduled to meet on NMarch 3, 1976.
Notice of this meeting was published in
FEDERAL REGISTER 416341, February 12,
1976.

All other matters pertaining to the
meeting remain unchanged.

Dated: February 17, 1976.

Jorx C. HOYLE,
Advisory Committee
Ifanagement Officer.

IFR Do;:.76~4987 Filed 2-20-76:8:45 am]

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON
REGULATORY GUIDES

Rescheduled Meeting

The meeting of the ACRS Subcom-
mittee on Regulatory Guides scheduled
for March 2, 1796 has been rescheduled
to meet on March 3, 1976. Notice of this
meeting was published in FEbERAL REGIS=
TER'41, 6342, February 12, 1976.

All other matters pertaining to the
meeting remsain unchanged.

Dated: February 17, 1976.

"Jonx C. HoyLE,
. Advisory Committee
Xanagement Officer.
LFR Doc.76-4986 Filed 2-20-76;8:45 am)

ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS SUBCOMMITTEE ON THE
BROWNS FERRY NUCLEAR POWER
PLANT UNITS 1 AND 2

Rescheduled Meeting

The meeting of the ACRS Subgom-
mittee on the Browns Ferry Nuclear
Power Plant, Unit 1 and 2, scheduled
for February 26, 1976 has been resched-
uled to meet on February 27, 1976. Notice
of this meeting was published in Feperar
REGISTER 41, 5682, February 9, 1976.

All' other matters pertaining to the
meeting remain unchanged.

Dated: February 17, 1976.

JorN C. HoyLe,
A ‘ Advisory Committee
. BManagement Ofiicer.

[FR Doc.76-4088 Filed 2-20-70;8:45 ]

-
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ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS -

Proposed Subcommittee and Full
Committee Meetings

In order to provide advance informa-
tion regarding propdgsed ACRS Subcom-
mittee and full Committee meetings, the
{ollowing preliminary schedule is being
published. This preliminary schedule re--
flects the current situation, taking into
account additional meetings which have
been scheduled and meetings which have
been postponed or cancelled since the Iast
list of proposed Subcommittece and full
Committee meetings published in FR Vol.
41, No. 14, page 3112, January 21, 1976.
‘Those meetings that are definitely sched-
uled have had, or will have, an individual
notice published in the FepErar REGISTER
approximately 15 days (or more) prior
to the meeting, Those Subcommittee
meetings for which it is anticipated that
there will be a portion or all of the meet- -
ing open {o the public are indicated by
an asterisk (*). If is expected that the

sessions of the full Committee meeting -

desigmated by an asterisk (*) will be open .
in whole or in part to the public. Infor-
mation as to whether a meeting has been
firmly scheduled, cancelled, or resched-~
uled, or whether changes have been made
in the agenda for the March 4-6, 1976
ACRS full Committee meeting can be ob-
tained by a prepaid telephone call {o the
Office of the Executive Director of the
Committee (ielephone 202/634-1406,
Attn: Mary E. Vanderholt) between 8:15
am. and 5:00 pm.,, est. -

SUBCOMIITTEE MEETINGS

*Inspection and Enforcement Activi-
ties, February 20, 1976, location changed
from Washington, DC to Des Plaines, IL.
To continue the discussion of third-party
inspection and the roles of inspection and
examination organizations in relation to
nuclear safety. Notice has been published
in FepErAL RECGISTER Vol. 41, pDage 5458,
February 6, 1976.
~.*Emergency Core Cooling Systems
(ECCS), February 21, 1976, Washington,
DC, to discuss rewetting phenomena. No-
tice has been published in FEpERAL REGIS-
TER Vol. 41, page 5353, February 5, 1976.

*Washington Public Power Supply
Systems, Projects 3 and 5, February 24,
1976, Richland, WA to continue the re-
view of the application of the Washing-
ton Public Power Supply System to con-
struct Projects 3 and 5. Notice has been
published in FepErRAL REGISTER Vol. 41,
page 5681, February 9, 1976.

Plutonium Shipping Packages Work-
ing Group, February 26, 1976, location
changed from Washington, DC to Des
Plaines, II.. To review draft working
papers on qualification test criteria fo
ensure that the packages used for ship-
ping plutonium and other comparably
hazardous material will survive airplane
crashes. Notice has been published in
FeDERAL REGISTER Vol. 41, page 5683, Feb-
ruary 9, 1976. T

*Browns Ferry Nuclear Power Plent,
Units 1 and 2, February 27, 1976, WasH-
ington, DC. Rescheduled from Febru-
ary 26, 1976..To discuss the March 22,
1976 fire and the resulting repairs and

B - FEDERAL REGISTER, VOL 41, NO. 36—MONDAY, FEBRUARY 23, 1976
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corrective action. Mitice has been pub-
Hshed in »=psrAL REGISTER Vol. 41, page
5682, February 9, 1976. Notice of change
of date published elsewhere Jn this issue,

*Hartsville Nuclear Power Plant, Units
1, 2, 3, and 4, February 27, 1976, Nash-
ville, TN. Postponed mdeﬁnitely

*North Anna Power Station, Units 1
and 2, March 2, 1976, Washington, DC.
Postponed to April 1, 1976

'Regulatory Guzdes, March 3, 1976
Washington, ' DC. 'Rescheduled from
March 2, 1976. To review working papers
regarding future Regulatory Guides and
proposed changes to existing Guides. No-
tice has been published in FEpERAL REGIS-
TER Vol 41, page 6342, February 12, 1976.
Notice of change of date published else~
where in this issue.

*Reactor Safety Research, March 3,
1976, Washington, DC. Rescheduled from
March 2, 1976. To discuss the status of
the Safety Research Experiment Facility
(SAREPF) . Notice has been published in
FEDERAL REGISTER Vol. 41, page 6341,
Fekruary 12, 1976. Notice. of change of
date published elsewhere in this issue.

Meeting with the German Reactor
Safety Commission, Federal Repubdlic of
Germany, March 3, 1976, Washington,
DC. Cancelled.

*Davis Besse Nuclear Power Station,
Unit 1, March 11-12, 1976, ‘Toledo, OH.
Postponed.

*Douglas Point Nuclear Station, Units
1 qnd 2, March 12, 1976, Washington,
DC (tenta.tive location) to review the
application of the Potomac Electric
Power Company for a construction
permit. '

*EFmergency Core Cooling System
(ECCS), March 16, 1976, Washington,
DC to discuss the effects of upper head

injection (UHI) on the Westinghouse -

Electric Corporation’s analytical models
formulated to meet current ECCS cri-
teria. -

Waste Management, March 17, 1976,
Washington, DC to discuss working pa-
pers regarding proposed waste manage-
ment regulations.

*Environmental, March 18, 1976,
Washington, DC to discuss the health
aspects of the use of plutonium.

*Floating Nuclear Plant, March 19,
1976, Los Angeles, CA to discuss ACRS
concerns which were reported in previ-

'ous ACRS reports.

*Seismic Activity, March 22-23, 1976,
Y.0s Angeles, CA to discuss the seismicity
of the Eastern United States.

sGeneral Eleciric Water Reactors,
March 25, 1976, Washington, DC to dis-
cuss the General Electric Standard
Safety Analysis Report (GESSAR-238)
pertaining to the nuclear steam supply
system interfaces.
~ *Decommissioning, March 25-26, 1976,
Washington, DC to discuss procedures to

- be followed in decommissioning poiwer
reactors.

*Stone and Webster Standard Safety
Analysis Report (SWESSAR/CE),
March 26, 1976, Washington, DC to dis-
cuss SWESSAR/CE as it relates to Com-
bustion: Engineering, Inc.

*Generic Items, April 6-7, 1976, Wash-
ington, DC to discuss unresolved generic

e

NOTICES

items identified in ACRS letter dated
March 12, 1975.

*North .Anna Power Station, Units 1
and 2, April 7, 1976, Washington, DC to
review the application of the Virginia
Electric and Power Company for an oper-
ating license.

*Spent Fuel Storage, April 7, 1976,
‘Washington, DC to discuss current modi-
fications to increase spent fuel storage
capacity. -

ForL CoMMITTEE MEETINGS
. MARCH 4~86, 1976

A. *Washington Public Power Supply
Systems, Projects 3 and 5-—Consftruction
Permit review.

. B. *Browns Ferry Nuclear Power
Planf, Onits 1 and 2—Review of repairs

and modifications as a result of the fire

on March 22, 1975 at the Browns Ferry
Plant.
C. *Vermont Yankee Power Station—
Review of containment modifications.
APRIL 8~10; 1976
Agenda to be published later.
Dated: February 17, 1976.

. - JoEN C. HOYLE,
Advisory Commitiee
Management Officer.
{FR Doc.76-4989 Filed 2-20-76;8:45 am)]

~

'ADVISORY COMMITTEE- ON REACTOR
SAFEGUARDS WORKING GROUP ON
PLUTONIUM SHIPPING PACKAGES

Rescheduled Meeting

The meeting of the ACRS Working
Group on Plutonium Shipping Packages
scheduled to be held on February 26,
1976, at the Royal Court Inn, Des Plaines,

IL has been rescheduled f{o be held on-

March 16, 1976 at the O’Hare Hilton
Hotel, O'Hare International Airport,
Chicago, IL. Notice of this meeting was
published in FEDERAL REGISTER 41, 3683,
February 9, 1976.

Persons wishing to submit written
statements regarding the agenda may do
so, Comments postmarked no later than
March 9, 1976, to Mr. G. R. Quittschrei-
“ber, ACRS, NRC, Washington, DC 20555
will normally be received in time to be
considered at this meeting.

All other matters pertaining to the
meeting remain unchanged.

Dated: February 18, 1976.

JoHw C. HoYLE,
Advisory Commitlee
Mandgement Officer.

[FR Doc.76-4990 Filed 2-20-76;8:45 am]

[Docket Nos. STN 50-528, STN 50-529, and
STN 50-530]

ARIZONA PUBLIC SERVICE CO., ET AL.

Availability of Final Supplement to Final
Environmental Statement for Palo Verde
Nu(cl:lgar Generating Station, Units 1, 2,
an

Pursuant to the National Environmen-

tal Policy Act of 1969 and the United
States Nuclear Regulatory Commission’s

regulations in 10 CFR Part 51, notice s
hereby given that the Final Supplement
to the Final Environmental Statement
prepared by fhe Commission’s Office of
Nuclear Reactor Regulation, related to
the proposed Palo Verde Nuclear Gen-
erating Station, Units 1, 2, and 3 to be
copstructed by the Arizons, Public Serv~
ice .Company in Maricopa County, Ari-
zong, is available for inspection by tho
public in the Commission’s Public Docu-
ment Room at 1717 H Street, NW,,
Washington, D.C., and in the Phoenix
Public Library, Sclence and Industry
Section, 12 East McDowell Road, Phoe-
nix, Arizona, The Final Supplemental
Statement is also being made aveailable
at the Department of Economic Planning
and Development, State of Arizona, 1624
West, Adams Stréet, Phoenix, Arlzona,
and at the Maricopa "Association of Gov=
ernments, 1820 West Washington Streot,
Phoenix, Arizona.

The notice of availability of the Draft
Supplement to the Final Environmental
Statement for the Palo Verde Nuclear
Generating Station, Units 1, 2, and 3, and
requests for comments from interested
pérsons was published in the FeperaL
REecIsTER on December 2, 1975 (40 FR
55909). The comments received from
Federal, State, and local agencles and
interested members of the public have
been included as appendices to the Final
Supplemental Statement.

Copies of the Final Supplement to tho
Final Environmental Statement (Docu-
ment No. NUREG-0036) may be pur-
chased, at $4.50 for printed coples and
$2.25 for microfiche, from the National
Technical Information Service, Spring-
field, Va. 22161. :

Dated at Rockville, Md,, this 17th day
of February 1976.

iZF!or the Nuclear Regulatory Commis-
sion.
‘War. H. REGAN, JT',,
Chief, Environmental Projects
Branch 3, Division.of Site
Safety and Environmentol
Analysis.

(FR Doc.76-4991 Flled 2-20-76;8:45 am]

{Docket No. 50-247]

CONSOLIDATED EDISON COMPANY OF
NEW-YORK, INC.

Availability of Draft Environmental State-

. ment on Preferred Closed Cycle Cooling

s stem for Installation at Indian Point
uclear Generating Unit No., 2

Pursuant to the National Environmen-
tal Policy Act of 1969 and the United
States Nuclear Regulatory Commission’s
regulations in 10 CFR Part 51 (formerly
Appendix D to 10 CFR 50), notice is
hereby given that & Draft Environmental
Statement prepared by the Commission’s
Office of Nuclear Reactor Regulation re-
lated to the preferred closed cycle cool-
ing system for Installation at Indian
Point Unit No. 2, located in Westchester
County, New York, is available for in-
spection. by the public in the Commig~
slon’s Public Document Room at 1717 H
Street, NW., Washington, D.C. and in tho
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Hendrick -Hudson Free Library, 31 Al-

bany Post Road, Montrose, New York-

10948. "The Draft Statement is also being
‘made available at the New York State
Office of Planning Services, 488 Broad-
way, Albany, New Yoérk 12207 and the
Tri-State Regional Planning Commis~
sion, 1 World Trade Center, New York,

" New York 10048. Requests for copies of

the .Draft “Environmental Statement
_should be addressed t0 the U.S. Nuclear
‘Regulatory . Commission, Washington,
D.C. 20555, Attention: Director, Division
- of Site Safety and Envu'onmental Analy
sis. -

The. Apphcant’s Environmental Re-
_ porl,;as supplemented, submitted by the
" Consolidated- Edison Company of New.
York, Inc., is: also available for public
mspectmn at the above-designated lo-
cations. Notice of availability of the Ap-
plicant’s Environmental Report was pub-
lished in the FEDERAL REGISTER on March
-3, 1975 (40 FR 8855). -

Pursuant t0-10.CFR Part 51, mterested
persons may submib comments on the

. Applicant’s Environmental Report and

the Draft Environmental Statement for
the Commission’s consideration. Federal
and State agencies are being provided
with copies of the Applicant's Environ-
mental Report and the Praft Environ-
mental Statement (local agencies may
obtain these documents upon request).
Comments are due by April 12, 1976.
. Comments, by Federal, State, and local

- -offieials, or other persons received by the
- Commission will be made available for

public inspection at the Commission’s
Public Document Room in Washington,
D.C.-and the Hendrick Hudson Free Li-
brary; -31. Albany Post -Road, Montrose,
New York. Upon consideration of com=~
‘ments submitted with respect to the

_ Draft . Environmental -Statement, the

- Commission’s staff will prepare a Final

Environmental Statement, the availabil-
ity of which will be pubhshed m the Fen-
ERAL. REGISTER.

. Comments on the ‘Draft Envxronmen-
tat Statement from: interested persons of
the public should be addressed tothe U,S.
Nuclear Regulatory Commission, Wash-
- ington, D.C. 20555, Attention: Director,
Divisian of Site Safety’ and Ehvn'onmen-

tal Analysis. -

- Dated at Rockville, Md. this 17th day .

of February 1976, -

" For the Nuclear Regulatory Commis~
smn. -
. ' G}:oncr.W chmon, .
 Chief, Environmental Projects
Branch 1, Division ‘of Sile
" Safety and” Enmronmental

- Analysis.
IFR- Doc.76-4992 Filed 2—20—‘7653:45 am]

_INTERNATIONAL ATOMIC ENERGY AGEN-
CY -DRAFT CODE OF PRACTICE AND
. SAFETY- GUIDE )

Notnce of Avan!ablhty of Drafts for Pubhc
- . Comment -
" The’ Internahonal Atomic EEnergy
- (IAEA)- is developing a limited number
of internationally “acceptable codes of

NOTICES

practice and safety guldes for nuclear
power plants. These codes and guldes
will include five areas: Government Or-
ganization, Siting, Design, Opecrations,
and Quality Assurance. The purpose of

.these codes"and guldes is to provide

JAEA guidance to countries bepinning
nuclear power programs,

The IAEA Codes of Practice and Safety
Guides are developed in the following
way. The IAEA recelves and collates
relevant existing standards used by
member countries. Uslng this collation
as a starting point, an IAEA Working
Group of a few experts then develops
o preliminary draft. Following this, an
JAEA Technical Review Committee re-
views the preliminary drafit and modi-
fies it to the extent necessary to develop
a draft acceptable to the YAEA Techni-
cal Review Committee This draft Code
of Practice or Safety Guide is then sent
to the IAEA Senior Advisory Group
which reviews and modifies the draft as
necessary to reach agreement on the
draft and then forwards it to the JAEA
Secretariat to obtain comments from the
Member States.

JAEA draft Safely Guide SG-D3, Fire
Protection in Nuclear Power Plants,
January 30, 1976 Draft, has heen devel-
oped and the NRC stafl is soliciting com-
ment on it from the US5. public.. An

JAEA Working Group, consisting of Mr.-

K. S. Somayajl of India, Mr. J. G. Helle-
berg of Sweden, and Mr. V. W. Panciera
(U.S. Nuclear Repgulatory Commission)
of the United States, developed this draft
from an IAEA collation during a meet-
Ing in January 1976.

In order to have comments in time for
consideration at the April 1976 meeting
in Vienna, Austria of the JIAEA Techni-
cal Review Committee for Design, com-
ments on this draft Safety Guide are
requested by March 19, 1976, Single cop=
Ies of this draft may be obtained by a
written request to the Director, Office of
Standards Development, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555. ,

{5 U.S.C. 522(a))

- Dated a$ Rockville, Maryland this 17th
day of February 1976.

For the Nuclear Regulatory Commis-
slon..
RoOBERT B. MINOGUE,
Director,
Office of Standards Development.

'|FR Doc.76-5197 Filed 2-20-76;8:45 am])

INTERNATIONAL ATOMIC ENERGY
AGENCY DRAFT SAFETY GUIDE

" Notice of 'Availability of Draft for Public
Comment

The International Atomic Energy
Agency (IAEA) is developing a lmited
number of Iinternationally acceptable
codes of practice and safety guides for
nuclear power plants. These codes and
guides will be developed in the following
five areas: Goveriment Organization,
Siting, Design, Operations, and Quality
Assurance. The purpose of these codes

001

and guides is to provide TAEA guidanece
to countries beginning nuclear power
programs. As a part of {this program, a
Safety Guide on Earthquakes and Asso-
clated Toplcs for Nuclear Power Station
Siting is being developed. A draft of this
Safety Gulde was approved by the IAEA
Technical Review Commiftee on Siting
which met in November 1975. As the next:
step in its development, the draft Safety
Gulde Is scheduled to be reviewed by the
JAEA Senlor Advisory Group at a meet-~

ing In May 1976. The draft Safety Guide .

as approved by the Technical Review
Committee Is now availabhle for public
comment and the NRC staff is soliciting: »
U.S. public comment on the draft.

In order to have them in time for the
May 1976 meeting of the Senior Advisory
Group, comments on this draft Safety
Gulde are requested by April 6, 1976. Sin-
gle coples of this draft may be obtained
by a written request to the Director, Of-
fice of Standards Development, U.S. Nu-~"
clear Regulatory Commission, Washing-
ton.D.C. 20555.

(6 US.C.522(a))

Dated at Rockville, Maryland fhis 13th-
day of February 1976.

JFor the Nuclear Regulatory Commls
slon.
Ronm B. Mmomm,
Director,
Office of Standaerds Development. -

JFR Do 16-5196 Piled 2-20-76;8:45 am}

‘INTERNATIONAL ATOMIC ENERGY
AGENCY DRAFT SAFETY GUIDE

Notice of Availability of Draft for Puf:l‘c )
-~ Comment -

The Intema.tionnl Atomic Energy
Agency (YAEA). is developing a limifed.
number of Infermationally acceptable
codes of practice and safety guides for.
nuclear power plants. These codes and
guldes will be developed in the folowing"
five areas: Government Organization,
Siting, Design, Operations, and Quality
Assurance. The purpose of these codes -
and guldes is to provide JAEA guidance
to countries beginning nuclear power
programs. As & part of this program, a
Safety Guide on Aseismic Analysis and
Testing of Nuclear Power Plants is being
developed. A draft of this Safety Guide
was approved by the JAEA Technical Re-
view Committee on Siting which met in
November 1975. As the next step in ifs
development, the draft Safety Guide is
scheduled to be reviegwed by the IAEA
Senior Advisory Group at a meeting in._
May 1976. The draft Safety Guide as
approved by the Technical Review Com-
mittee is now available for public com-
ment and the NRC staff is soliciting U.S.
public comment on the draft. -

In order to have them in time for the
May 1976 meeting of the Senilor Advisary
Group, comments on this draft Safely
Gulde axe requested by April 6, 1976. Sin~
gle coples of this draft may be obtained
by & written request to the Director, Of-
fice of Standards Development, U.S. Nu-
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cledir Regulatory Commission, Washing= and the petitiohers contentions with '

ton, D.C, 20555.
(6 U.8.C. 622(a))

. Dated at Rockville, Maryland this 13th
day of February 1976. -

1Fox: the Nuclear Regulatory Commis«
slon,
RoserRT B. MINOGUE, .
) Director,
Office of Standards Development.

[FR Doc.76-5198 Filed 2-20-76;8:45 am]

[Docket No. 50-255]

' CONSUMERS POWER COMPANY

Notice of Proposed Issuance of Amend-
ment to Provisional Operating License

. The Nuclear Regulatory Commission
(the Commission) is considering issu-
ance of an amendment to Provisional’
Operating License No. DPR-20 issued to
Consumers Power Company (the lcen-
see), for operation of the Palisades Plant,
Iocated in Van Buren County, Michigan.
. In accordance with the licensee's ap=-
plication for a license amendment dated
January 30, 1976, the amendment would
‘(1) revise provisions in the Technical
Specifications related to the replacement
of fuel assemblies in the Palisades core
with fuel assemblies of a different de-
sign, constituting refueling of the core
for operation with Cycle 2 at power le-
vels up to 2200 MWt (100% power), (2)
incorporate operating limits in the Tech~
nical Specifications based on an evalua-
tion of ECCS performance calculated in
accordance with an acceptable evalua~-
tion model that conforms to the require-
‘ments of the Commission’s regulations
in 10 CFR Section 50.46, (3) modify vari-
ous limits established in accordance with
the Commission’s Interim Acceptance
Criteria, and (4) terminate the further
restrictions imposed by the Commission's
December 27, 1974 Order for Modifica~
tion of License, and impose instead Hmi-
tations established in accordance with
the Commission’s Acceptance Criteria for
- Emergency Core Cooling Systems for
Light Water Nuclear Power Reactors, 10
CFR Section 50.46. - .

Prior to issuance of the proposed l-
cense amendment, the Commission will
have made the findings required by the
.Atomic Energy Act of 1954, as amended
(the Act), and the Comrission’s rules
and regulations.

By March 24, 1976 the licensee may"
file a request for a hearing and any per-
son. whose interest may be affected by
this proceeding may file a request for a
hearing in the form of a petition for
leave to intervene with respect to the is-
suance of the amendment to the subject
provisional operating license. Petitions
for leave to Intervene must be filed under
oath or affirmation in accordance with
the provisions of Section 2.714 of 10 CFR
Part 2 of the Commission’s regulations.
A petition for leave to intervene must set
forth the interest of the petitioner in the
proceeding, how that interest may be
affected by the results of the proceeding,

7,

13

. ~

NOTICES

respect to the proposed lcensing action.
Such petitions must be filed in accord-
ance with the provisions of this FEpERAL
REecIsTER Notice and § 2.714, and must be
filed with the Secretary of the Commis~
sion, U.S. Nuclear Regulatory Commis-
slon, Washington, D.C. 20555, Attention:
Docketing and Service Section, by the
above date. A copy of the petition-and/or
request for s hearing should be sent to the
Executive Legal Director, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, and to M. I. Miller, Esquire,
Isham, Lincoln & Beale, Suite 4200, One
First National Plaza, Chicago, Ill. 60670
and J. L. Bacon, Esquire, Consumers
Power Company, 212 West Michigan
Avenue, Jackson, Michigan 49201, the
attorneys for the licensee, .

A petition for leave to intervene must
be accompanied by a supporting afidavit
which identifies the specific aspect or
aspects of the proceeding as to which
intervention is desired and specifies with
particularity the facts on which the peti-
tioner relies as to both his interest and
his contentions with regard to each as-
pect on which intervention is requested.
Petitions stating contentions relating
only to matters outside the Commission’s
jurisdiction will be denied.

All pétitions will be acted upon by the
Commission or licensing board, desig-
nated by the Commission or by the
Chairman of the Atomic Safety and Li-
censing Board Panel. Timely petitions
will be considered to determine whether
8 hearing should be noticed or snother
appropriate order issued regarding the
disposition of the pefitions. -

In the event that a hearing is held and
8 person is permitted to intervene, he
becomes a. party to the proceeding and
has a right to participate fully in the
conduct of the hearing. For example, he
may present evidence and examine and
cross-examine witnesses. _

- For further details with respect to this
action, see the application for amend-
ment dated January 30, 1976, which Is
available for public inspection at the

Commission’s Public Document Room,
1717 H Street NW., Washington, D.C. and
at the Kalamazoo Public Iibrary, 315
South Rose Street, Kalamazoo; Michi-
gan 49006. The license admendment and
the Safety Evaluation, when issued, may
be inspected at the above locations and &
copy may be obtained upon request ad-
dressed to the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Director, Division of Operat-
ing Reactors,

Dited at Bethesda, Maryland this 12th
day of February 1976.

"For the Nuclear Regulatory Commis-~
sion. B -
ROBERT A. PURPLE,
Chief,- Operating  Reaclors

Branch No. 1, Division of Op-~ -
erating Reactors. :

' [FR Doc.76-5195 Filed 2-20-76;8:45 am]

P

[Docket Nos, 50-514, 50-516]

PORTLAND GENERAL ELECTRIC COM:
PANY, ET AL, (PEBBLE SPRINGS NU-
CLEAR PLANT, UNITS 1 AND 2)

Amended Notice of Hearing on Application
for Construction Permits

A Notice of Hearing on Application for
Construction Permits was published in
the FEDERAL REGISTER on December 9,
1974, concerning the application of Port-
land General Electric Company to con-
struct the Pebble Springs Nuclear Plant,
“Units 1 and 2 at a site in Gilllam County,
Oregon near the Columbia River (39 FR
42038). By virtue of an agreement enw
tered into on January 23, 1976, Puget

-Sound Power & Light Company and

Pacific Power & Light Company have
now been added as joint applicents in

-+this proceeding.

As a result of the addition of Puget
Sound Power & Light Company and
Pacific Power & Light Company as foint
applicants, the Nuclear Regulatory Com-
mission (Commission) 1s hereby issuing
an amended Notice of Hearing on Appli-
cation for Construction Permits for the
proposed facilities. This Amended Notice
does not alter or expand the issues for
consideration set forth in the initial No-
tice of Hearing. -

By this Amended Notice the Commis-
sion is, however, affording any person
whose Interest may be affected by the
entrance of Puget Sound Power & Light
Company and Pacific Power & Light
Company as joint applicants the oppor-
tunity to participate in this proceeding,

'Any person whosé Interest may bo af

fected by the entrance of the above two
companies as joint applicants and who
wishes to patticipate as a party in the
proceeding must file a written petition
under oath 'or affirmation for leave to
intervene in accordance with the provi-
sions of 10 CFR § 2.714, A petition for
leave to intervene shall set forth the in-
terest of the petitioner in the proceed-
ing, how that interest may be affected
by the results of the proceeding, and any
other contentions of the petitioner in-
cluding the facts and reasons why he
should be permitted to intervene, with
particular reference to the following fac-
tors: (1) the nature of the petitioner's
right under the Atomic Energy Act of
1954, as amended, to be made a party to
the proceeding; (2) the nature and ex-
tent of the petitioner’s property, finan-
cial, or other interest in the proceeding;
and (3) the possible effect of any order
which may be entered in the proceeding
on the petitioner’s interest. Any such
petition shall be accompanied by a sup-
porting affidavit identifying the specific
aspect or aspects of the subject matter
of the proceeding as to which the peti~
tioner wishes to intervene and setting
forth with particularity both the facts
pertaining to his interest and the basis
for his contentions with regard to each
aspect on which he desires to intervene.
A petition that sets forth contentions re-
lating only ‘to matters outside the juris-
diction of the Commission will be denied.
- 'Those permitted to intervene become
parties to the proceeding, subject to any
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limitations in" the order granting leave
ta intervene, and have all the rights of
the applicants to participate fully in the
‘conduct “of -the ‘hearing, such as the
examination and “cross-examination of

witnesses; ‘with- respect to"their conten- .

tions related to the matters ‘at Issue in
the proceeding.-- -

A petition for leave-to mtervene must
be filed-with the Secretary of the Com-
mission and others. as specified below by
March 24, 1976. A petition for leave to
intervene which is not timely - will not be

ted unless the Board determines

gran S
* that the petitioner has made a substan=

tial showing of-good cause for failure to
filé on time and after the Board-has con-
sidered those-factors specified in 10 CFR

§ 2.714(a) (1)—(4) and § 2.714¢d).

* Any person who does not wish, or is
not qualified, to become 'a party to this
proceeding - may .request permission. to
make -8-limited appearance pursuant to
the provisions of 10.CFR § 2.715. A person
making ‘a limited appearance may make
an.oral or written statement on the rec-
ord. He.does not become a party, but
may state his position and raise ques-

-~ tions.which he would like answered to

The extent that the questions are within
the scope of the issues set forth in the
original Notice of Hearing. Limited ap-
pearances will be permitted at the time
of the hearing at the discretion of the
Board, within such limits and on such

- conditions as may be fixed by the Board.

.>-Persons desiring to make a-limited ap-
pearance -are requested to inform  the
Secretary of the. Commxsmn and -others
by March 24, 1976. .

Papers-required to he ﬁledm this pro-
ceedmg shall be filed by mail or,telegram
addressed to the Secretary of_the Com-
mission, United States Nuclear Regula-
ifory ~Commission, Washington, D.C.
20555, Attention: Docketing and Service
Section, or may be filed by delivery to
the - €ommission’s - Public Document
Room, 1717 H- Street NW., Washington,
D.C. Pending further order of the Board,
Dparties are required_to file, pursuant to
the - provisions of 10 CFR _§2.708, an
original .and twenty (20) conformed
copies of each such paper with the Com-
‘mission. A copy of the petition or request
for limited appearance should also be
sent to.Bernard M. Bordenick, Esq.,
Counsel for NRC Staff, Office of the Ex-
ecutive Legal Director, Us. Nueclear Reg-
“ulatory -Commission, Washington, D.C.
20555; to Mr. Iloyd K. Marbet, c/o Fore-
laws -on Board, F.O.B. Clearmg House,
Senator Building, Portland, Oregon
97204; to Richard -M. -Smmivik, Esq., At-
torney for the State of Oregon, Depart-
ment of Justice, 1133 S.W. Market Street,
- Portland, Oregon. 97201; and to H. H.
Phillips, Esq.,- Vice President, Corporate
-Counsel and Secretary, Portland General
Electnc Company, Portland, - Oregon
97205.

For further detaﬂs see the letter from
Counsel for Portland General Electric
Company to the Board dated January 26,
1976, the Agreement dated January 23,
1976, whichis attached to the letter, and
Amendment No. 2, dated -Febriuary 9,

NOTICES

1976, to the General Information portion -
of the Application for Construction Per-
mits, all of which are available-for public
Inspection at the Commission’s Public
Document Room, 1717 H Street NW.,
‘Washington, D.C., between the hours of
8:30 a.m. and 5:00 p.m. on weekdays.

Coples of these documents are also
available at the City Hall Record Office,
Arlington, Oregon 97812 for inspection
by members of the public between the
hours of 8:30 a.m. and 8 30 p.m. Monday
through Friday.

‘Dated at Bethesda, Maryland this 18th
day of February 1976.

Aromc SAFETY AND Lxcm.s-
ING BOARD,
Jarxs R. Yorr,
Chairman.

. [FR Doc.76-5199 Filed 2-20-76;8:45 am] __

SECURITIES AND EXCHANGE
. COMMISSION
Loe [812-3865]

" "BANKERS SECURITY VARIABLE
ANNUITY-FUND A ET AL.

Application for Approval of Offers of
Exchange, and for an Order of Exemption

Notice is hereby given that Bankers
Security Life Insurance Saclety (“Bank-
ers Security”), a New York stock life
insurance company, and Bankers Secur-
ity Variable Annuity Fund A (“Separate
Account A"”), Bankers Security Variable
Annuity :E‘und B (“Separate Account
B"), Bankers Security Variable Annuity
Fund C (“Separate Account C"), Bank-
érs Security Variable Annuity Fund D
(“Separate Account D”), Bankers Secur-
ity Variable Annuity Fund E (“Separate
Account E”) and Bankers Security Vari-
able Annuity Fund F (“Separate Ac-
count F’), unit investment trusts regis-
tered under the Investment Company
Act of 1940 (“Act”), Oppenheimer Fund,
Inc., Oppenhelmer AIM, Fund, Inc.,
Oppenheimer Time Fund, Inc., Oppen-
heimer Income Fund, Inc., Oppenhelmer
‘Special Fund, Inc., and Oppenhelmer
Monetary Bridge, Inc., diversified open-
end investment companies registered
under the Act, and Oppenheimer Sys-
tematic Capital Accumulation Program
(“OSCAP"”), Oppenheimer Time Fund
Systematic Capital Accumulation Pro-
gram {(“TIMECAP"), and Oppenheimer
AJIM. Fund Systemntic Capital Accu-
mulation - Program (“AIMCAP"), unit
investment trusts registered under the
Act, (hereinafter collectively referred to

as “Applicants”) filed an appHcation on
October 3, 1975, and amendments there-
to on November 20, 1975, December 4,
1975, and December 8, 1975. pursuant fo
section 11 of the Act for an order ap-
proving certain offers of exchange, and
pursuant to section 6(c) of the Act for
an order of exemption from section 27
() (3) and Rule 273-2 thereunder, sec-
tions 27(d), 27(e), 27U), and Rules
27e-1 and 27f-1 thereunder, section 26
(a) and section 27(c) (2). All interested
persons are referred to the application
on file with the Commission for a state-

v
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ment’ of the representations therein
which are summarized below.

Assets of Separate Accounts A and D
are invested at net asset value in shares
of the Oppenhelmer Pund, Inc.; asseis
of Separate Accounts B and E are in-’
vested at net asset value ifr shares of
Oppenheimer Income Fund, Inc.; and
assets of Separate Accounts C and F are
invested at net asset value in shares of
Oppenheimer Monetary Bridge, Inc.
Shareholders of each of the ahave three
_Oppenheimer funds, with one exception,
‘as well as shareho!ders of Oppenheimer -
AIM. Pund, Inc., Oppenheimer Time
Fund, Inc. and Oppenheimer Special
Fund, Inc., may exchange shares on the
basis of their relative net asset value

. ber share at the time of the exchange

without sales charge2 Each of the ahove
six Oppenheimer Funds Is registered as
an open-end investment company under
the Act.

- Sectior 11. Section 11(a) makes it un-
lawful for any registered open-end com-
pany or principal underwriter therefor
to make an offer tq the holder of a secu-
Tity of such company or of any other
open-end investment company to ex-
change his security for a security in the
same or another such company on any
basis other than the relative net asset
values of the respective securities to be
exchanged unless the terms of the offer
have first been submitfed to and ap-
proved by the Commission. Section 11(¢c)
of the Act provides that, irrespective of
the basls of exchange, the provisions of
subsection (a) shall be applicable to any
type of offer of exchange of the securities
of registered unit investment trusts for
the securitles of any other mv&tment
company.

Applicants propose to offer certain ex-
change privileges as follows:

First Exchange Right. Bankers Secu-~
rity and each of the Separate Accounts
propose to offer participations in the Sep- -
arate Accounts through individual single
payment variable annuify contracts
(Separdte Accounts A, B and C also
offer group single payment variable an-
nuity contracts) to: (i) all shareholders
of Oppenhelmer Fund, Inc., Oppen-
heimer AIM. Fund, Inc., Oppenheimer
Time Fund, Inc., and Oppenheimer In-
come Fund, Inc. (hereinafier colectively
referred to as the “Funds” and indi-
vidually as a “Pund™ and (i) plan-
holders of OSCAP, TIMECAP and AIM-
CAP, registered unit investment trusts
(collectively referred to as “Oppen-
helmer Unit Trusts”) in exchange for
shares of the Funds held directly, and

2The Oppenhelnier Monetary Bridge, Inc.,
(“Bridge Pund™) is s 1do-load fund. Share-
holders may exchange thelr shares of the
Bridge Pund for the other Oppenheimer
Funds {f they pay full sales and administra-
tive charges. A Bridze Fund shareholder can-
not exchange his shares for & variable an-

nuity contract offered by Bankers Security

without first exchanging his Bridge Pund
shares for the shares of one of the Oppen-
heimer Punds mentloned herein and paying.
tho full sales load lppncah.eto the purchase
of shares of such Punds.
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indirectly in the case of the Oppen-
heimer Unit Trusts. Such exchange
would take place on the.following basis:
Regarding a shareholder of a Fund
who has been such for a period of at-
least 90 days, the exchange would be
initiated by written request of a share-
holder and delivery of any issued share
certificates to the Transfer Agent, In-
vestment Companies Service Corporation
of Boston, Massachusetts. The exchange
would be accomplished by the redemp-

tion of the Fund shares at net asset value -

next determined after receipt of the
request for exchange and the reinvest-
ment of the proceeds without a sales
charge in accumulation units of the se-
lected Separate Account at a value next
determined after receipt of the assets
for purchase of an individual or group -
variable annuity contract described
above, If a deferred variable annuity is
purchased, & deduction of 0.25% would
be made as & premium for the minimum
death benefit. In addition, there would
be a fee of $5.00 for each exchange.

Any holder of (A) a single payment
plan issued by any of the Oppenheimer
Unit Trusts who held his plan at least
90 days, or (B) a systematic plan of
TIMECAP who held his plan at Ieast -
90 days, or (C) a systematlc plan issued
by any of thé other Oppenheimer Unit
Trusts who had held his plan for at least
18 months, may exchange his plan for
an individual or group variable annuity
certificate.? The exchange would be ini-
tiated by the written request of the
planholder and delivery of the plan cer-
tificate to Investment Companies Serv-
ices Corporation, the agent.of the cus-
todian of the plan. The exchange would
be accomplished by terminating the
plan, redeeming the Fund shares held
under that plan at the net asset value
next determined after receipt of the
request for exchange and reinvesting
the proceeds without a sales charge in
accumulation units of the selected Sepa~
rate Account at their value next defer-
mined after such receipt. For a deferred
variable annuity,- there would be a de-
‘duction of 0.25% of such. proceeds as
a8 premium for the Minimum Death
Benefit. In addition, there would be a
fee of $5.00 for an exchange

Applicants assert that the purpose of
the First Exchange Right is to permit a
shareholder or planholder who desires to
carry on his investment in an investment
medium managed by Oppenheimer pur-
suant to a variable annuity contract
rather than directly or through his Plan
to do so without paying a sales charge.

Applicants contend that no charges
should be imposed on an exchange of se-
curities issued by the Funds or an Op-
penheimer Unit Trust for variable an-
nuity contracts issued by the Separate

3 Applicants have indicated that the dis-
tinction as to the holding period of a plan
before the planholder Is eligible to exchange
his plan 18 based upon the election made by
TIMECAP, pursuant to section 27(g) of the
Act, to be governed by the provisions of
section 27(h) which imposes different refund
requirements upon TIMECAP.
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Accounts because, except on the sale of
securities issued by Monetary Bridge,
sales charges have already been assessed.
In addition, shareholders and certifi-
cateholders of the Funds and the Oppen-
heimer Unit Trust already are familiar
with the managers of the investment

companies whichserve as the underlying

investment media of the Separate Ac-
counts. As & result, any selling effort in
connection with the transfer will be re-
duced.

Second Ezchange Right, Applicants
propose to permit, without imposition of
& sales load, exchange of deferred varia-
ble annuity contracts sold by Barkers
Security on the basis of the accumulated
values thereof, for other deferred varia-
ble annuity contracts sold by Bankers
Security of the same type and class.

Tax qualified contracts will be issued
by Separate Accounts A, B and C and
non-tax qualified contracts will be issued
by Separate Accounts D, E and F. Thus,
a contract owner holding a contract
under Separate Account A would have
the option of exchanging his contract,

" without additional load, for a contract

issued by Separate Accounts B or C on
the basis of the net asset values of each
Separate Account. Similarly, the non~tax
qualified contracts would provide for an
exchange privilege into Separate Ac-
counts issuing no-tax qualified variable
annuities.

‘With respect to the Second Exchange
Right, Applcants contend that such ‘ex-
change right is consistent with the pro-
tection of variable annuity contract own-~
ers or participants and the purposes
clearly intended by the policy and provi-
sions of the Act. The only purpose of ex~
ercising this exchange provision is to
provide such contract owners and par-
ticipants the right to obiain a contract
which invests in shares of an investment
company which operates under invest-
ment objectives more closely aligned
with such contract owner’s or partici-
pant’s financial needs. This provides such
contract owner or participant with
greater flexibility in planning for his fi-
nancial future.-

Section 27(a) (3) and Rule.27a-2. Sec-
tion 27(a) (3) of the Act provides that no
registered investment company issuing
periodic payment plan certificates and no
depositor of or underwriter for such com-
pany may sell any such certificate if the
amount of sales load deducted from any
one of the first twelve monthly payments
exceeds proportionately the amount de-
ducted from any other such payment, or

if the amount deducted from any subse- °

quent payment exceeds proportionately
the amount deducted. from any other
subsequent payment. Rule 27a~2 under
the Act exempts a registered separate ac-
.count, and any depositor of or under~

" writer for such account, from Section 27

(a) (3)' if the proportionate amount of
seles load deducted from any payment
during-the contract period does not ex-
ceed the proportionate amount deducted
from any prior pa.yment during the con~
tract period.

-

Applicants state that where a no-load
transfer from one Separate Account to
another Separate Account takes effect,
there will be a subsequent continuation
of periodic payments subject to the sales
load deductions. Accordingly, Applicants
request an exemption from section 27(n)
(3) and Rule 27a~2 thereunder to the ex«
tent necessary to permit such practice.

Applicants state that deductions will
have already been made against past pur-
chase payments and that the transfer
from. one Separate Account to another
will be based on net accumulated values
thereof, after these deductions wdre
made. Applying net accumulated values
from one Separate Account to another
will not involve additional sales activi-
ties as to require imposition of an addi-
tional sales charge and allowing no-load
transfers in the manner proposed will
avold an unnecessary imposition of
charges. Applicants further state that
granting the requested exemption will
not conflict with the purpose of section
27(a) (3) which was to curb abuses as-
sociated with front-end load arrange-
ments onl mutual fund contractual plans
by, in part, lessening the possible losy
which could be incurred upon early ter<*
mination of such a plan. Since the deduc=
tions for sales expenses under the Con«
tracts do not involve the kind of front«
end load arrangement at which seotion
27(a) (3) is directed, Applicants submit
that the deductions cannot lead to the
abuses intended to be curbed by section
27(2) (3). Applicants state further that
the circumstances in which charges for
sales and administrative expenses are ap«
plicable will be fully disclosed so that it
is unlikely that any person will be mis«
led or confused.

Sections 27(d), 27(e), 27(f), and Rules
27e-1 and 27f-1‘ Under sections a7(d),
27¢e), and 27(f) of the Act, as here rele-
vant, the holder of certain periodic pay-
ment certificates s given, respectively,
(1) the right to surrender the certificate
at any time within the first 18 months
after its issuance and to receive, in cash,
the value of his account and #n amount
equal to that part of the excess paid for
sales loading which is over 15 per centum
of the gross payments made by the cer-
tificate holder; (2) the right to be in-
formed in writing, in the event that he
has missed a certain humber of payments
required to be made pursuant to the
plan, that he may surrender his certifi«
cate and receive the aforementioned pay-
ments: and (3) the right, within forty-
five days after the mailing of notice of
the charges to be deducted from the pro-
jected payments on the certificate and
his right of withdrawal, to exercise suchl
right of withdrawal by surrendering his
certificate and receive the value of his
account and the difference between thé
gross payments made and the net amount
Invested.

Applicants represent that under the
terms of the First Exchange Right, ex-
changes would not be permitted until
after the expiration of the time in which

& Planholder could withdraw and receive
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a refund under his-old plan. Applicants
contend that while an exchange -would,
in form, involve the issuance of a new
plan, in substance the exchange would
result in-a continuation of the original
plan with a new underlying investment

. . medium. Applicants submit that the pro-

tection of invéstors and the purposes of
Section 27 do not require that an ex-
changing planholder, who no longer has
any refund or withdrawal rights under
his old-plan, have such-rights with re-
spect-to his new plan. - .
Applicants further request that exemp-
tions. be granted from the provisions of
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as underlying investment media for the
Separate Accounts. These shares will be
issued under an open account arrange-
ment without the use of stock certificates.
. ‘Their ownership will be shown on the
books and xrecords of the underlying
funds and the Separate Accounts.
Bankers Securlty is subject to exten-
sive supervision and control by the New
York Insurance Department. Such con-
trol and supervision, Applicants contend,
provide assurance against
and afford the essential protecilon of
trusteeship. Under New York law, Bank-
ers Security may not abrogate Its obliga-

Rules 27e-1 and 27f-1..Rule 27c-1 sets- tionsunder the Contracts.

forth- requirements for notices- to be
mailed to certain purchasers of periodic
payment plan certificates sold subject to
section. 27(d) and Rule 27f-1 sets forth
requirements for the nptice of the right
of withdrawal required to be mailed-to
periodic payment plan certificate holders
and exempts from section 27(f) certain
periodic payment plan certificates. If ex-
emptions from the provisions of sections
27(d), 27(e), and 27(f) -are granted, Ap-
plicants assert that exemptions from the

. provisions of Rules 27e-1 and 27{-1 would
. be-appropriate since these Rules are de-.
signed only to implement provisions of -

these-Sections. ..

. Sections 26(a) and 27(c) (2). Sections
26(a) and 27(c) (2), as here pextinent,
provide-in substance that a registered
unit investment trust and any depositor
of -and underwriter for such trust are
prohibited from selling periodic payment

Under the foregoing circumstances, the
Applicants contend that the dangers
against which sections 26(a) and 27(c)
(2) are directed are not present in this
situation and an exemption therefrom is
requested.

" Applicants consent to the exemptions
requested herein from sections 26(a) and
27(c) (2) being made subject to the fol-
lowing conditions: (1) that the charges.
to variable annuity contract owners for
administrative services shall not exceed

. such reasonable amounts as the Commis-

sion shall prescribe, jurisdiction being

reserved for such purpose; and (2) that.
the payments of sums and charges out of
the assets of the Separate Account shall
not he deemed to be exempted {rom regu-
lation by the Commission by reason of
the requested order, provided that Ap-
plicants’ consent to this condition shall
not be deemed to be a concession to the

plan certificates unless the proceeds of Commission of authority to regulate the

all payments, other than amounts de-

ducted for sales load, are deposited with.

a qualified bank -as trustee or custodian
and held under an indenture or-agree-
ment containing specified provisions.
Such. agreement must provide, in part,
that (i) the custodian bank- shall have
possession of :all the property- of the unit
investment trust and shall segregate and
hold the same in trust; (i) the custodian

- bank shall notresign until either the unit

investment tfust has been lquidated or
a successor: custodian has “been ap-
pointed; (iii) the custodian may collect
fees-from the income and if necessary
-from the corpus of the trust for services
performed and for.reimbursement of ex-
penses incurred; and (iv) that no pay-
ment to the depositor or principal vunder-
writer shall .be -allowed the custodlan
bank as an expense, except a fee, not

exceeding such “reasonable -amount as. Act-
the Commission may prescribe, as com-

" pensation ‘for performing bookkeeping
and other administrative expenses nor-
mally performed by thé custodian.

" Applicants have requested an exemp-'
tion from sections 26(a) and 27(c) (2) of
the Investment Company Act to allow

Bapkers Security tohe the custodian of troverted, or he may request that he be

the assets for each of the Separate Ac-

counts; such assets will -be held in the-

safekeeping of the Bank of Commerce in

" -New ‘York. The portion of the purchase

payments under the Contracts allocated
to the Separate Accounts will be invested
in shares of one of three funds available

payments of sums and charges out of
such .assets other than charges for ad-
ministrative services, and Applicants re-
serve the right in any proceeding before
the Commission or in any suit or action
in any court to assert that the Commis-
sion has no authority to regulate the pay-
ments. of such other sums or charges.
Section 6(c) of the Acf provides, in
part, that the Commission may, by order
upon application, conditionally or uncon-
ditionally exempt any person, security, or
transaction, or any class or classes of per-
sons, securities, or transactions, from any
. brovision or provisions of the Act or of
any rule or regulation under the Act, if
and to the extent that such exemption is
necessary or appropriate in the public in-
terest and consistent with the protection
of investors and the purposes falrly in-
tended by the policy and provisions of the

Notice is further given that any inter-
ested persons may, not later than
March 16, 1976, at 5:30 p.m., submit to
the Commission in writing a request for a

. hearing on the matter accompanied by a

statement as to the nature of his intex-

est, the reason for such request and the
issues of fact or law proposed to be con-

notified if the Commission shall order 2,
hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
‘Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail-(air mail i the person being served

-
k2
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is located more than 500 miles from the.
point of mailing) upon Applcants at the
address stated above. Proof of sexvice (by
affidavit or in case of an attorney at law
by certificate) shall be filed contempo-
raneously with the request. As provided

. by Rule 0-5 of the rules and regulations

promulgated under the Act, an order dis-
posing of the application will he issued as
of course following said date unless the
Commission thereafter orders a hearing
upon request or upon the Commission’s
ovwn motion. Persons who request a-hear- .

ing, or advice as tb whether 2 hearingis _

ordered, will receilve any notices and or-
ders issued in this matter, including the
date of the hearing (f ordered) and any
postponement thereof.

- By the Commission.

[seAr]  GEORGE A. FITZSDMMOSS,
-~ Secrelary.
IFR Dot.76-5025 Filed 2-20-76;8:45 am} -

. [812-3389]
KEMPER MUNICIPAL BOND FUND, LID.

Filing of Application for Exemption From -
Certain Provisions

Notice is hereby given fhat Kemper
Municipal Bond Fund, Ltd. (“Appli-
cant"), (a Nebraska Iimited Parfner-

ship), 120.South Y.aSalle Street, Chicago, -

Ilinois 60603, a limited partnership

which will be organized under theIaws of

the State of Nebraska as an open-end,

diversified management investment cam-

pany registered under the Investment

Company Act of 1940 (““Act™), filed an’
application on February 8, 1973, and

amendments thereto on December 6,-
1874, June 18, 1975, January 26, 1976,

February 4, 1976 and February 17, 1976

pursuant to section 6(c) of the Act for

an order of the Commission:

(a) Exempting the General Partners
(as hereinafter defined) from the defi-
nitlon of “interested person” contained
in section 2(a) (19) of the Act to the ex-
tent that the General Partners would he
“Interested persons” solely because they
are partners in Applicant; and -

(b). Exempting Applicant from the pro-
visions of section 18({) (1) of the Act to
the extent that the Partnership Act (as
herelnafter defined) and the Partnership

Agreement may be inconsistent with the

prohibition against fssuance of a “senior
security”, as defined under section 18(g)
of the Act.

All interested persons are referred to
the application on file with the Commis- ~
sion for a statement of the representa-
Hons therein, which are summarized
belowr.

Applcant states that it will be  Iim-
ited partnership organized@ under the
provisions of the Uniform Limited Part-
nership Act as enacted in the Sfate of
Nebraska, Neb. Rev. Stat. §§ €7-201—67—
232 (“Partnership Act™). Applicant’s in-
vestment objective as stated in-ifs Part- -
nership Agreement is to provide for the
holders of its limited partnership in-
terests, through =& diversified, managed
portfolio of municipal bonds, as high &~
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level of current interest-income which Is
exempt from Federal income taxes as is
consistent with preservation of capital.
Applicant indicates it will be organized as
a limited partnership because the part-

nership vehicle appears-to be the only -

form through which Applicant’s objec-
tive can be achieved under current Fed-
eral income tax law. Applicant states it

will be orgenized in Nebraska since the

laws of that stdte specifically contem-
plate an investment company organizetd
as a limited partnership and permit lim-
ited partners to exercise the rights re-
quired to enable Applicant to comply with
the Act.

Applicant further states that the of-
fering of its shares to the public is con-
tingent upon receipt of an opinion from
Nebraska counsel that Applicant has
been lawfully organized and is validly
existing as a limited partnership under
Nebraska law; and, Applicant states Ne-
braska counsel is prepared to render such
opinion,

. In accordance with its investment ob-
jective, Applicant proposes fo hold and
manage a diversified portfolio of “Mu-
nicipal Bonds”, which term is defined in
its Partnership Agreement as obligations
issued by or on behalf of states, terri-
tories and possessions of the United
States and the District of Columbia and

their political subdivisions, agencies and -

instrumentalities, the interest from
which is exempt from Federal income
tax. Applicant intends to invest all of its
assets in Municipal Bonds which are
rated at the time of purchase within the
three highest grades by Moody’s Inves-
tors Service, Inc. or Standard & Poor’s
Corporation, or in certain permitted tem-
porary investments, From time to time
Applicant may hold, as temporary invest-
ments, securities the interest income
from which may be subject to Federal
income tax.

Applicant states that on Decmber 9,

1974, and prior to its change from a-

closed-end to an open-end company, it
recelved from the Internal Revenué
Service revenue rulings to the effect that,
inter alia, for Federal income tax pur-
poses, Applicant, operating under the
provisions of the Partnership Agreement,
will be treated as a partnership and not
an association taxable as a corporation;
the Genera]l, Limited and substitute
Iimited Partners as holders of shares
“will be treated as partners of Applicant
for Federal income tax purposes; and
income which is exempt from Federal in-
come taxes under the Internal Revenue
Code- when received by Applicant will
retain its status as income exempt from
Federal income tax when allocated and
distributed to the partners. On June 16,
1975, Applicant received new rulings
from the Internal Revenue Service to
similar effect taking into consideration
the change from a closed-end to an open-~
end company. The Internal Revenue
Service further advised Applicant on
January 26, 1976, that the addition of
the corporate General Partner as de-
scribed below will not change the advice

contained in the ruling of June 16, 1975.

Applicant states that as a limited
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partnership, 1t will have two classes of
parthers, General.Partners and Limited
Partners. The General Partners will
consist initially of six individuals (re-

‘ferred to herein as “Director General

Partners”) and one corporate General
Partner (collectively the “General Part-
ners”). The "corporate General Part-
ner will. provide a continuing entity
available to c¢hoose successor general
partners and continue the partnership
in the event there are no Director Gen-
eral Partners able to do so.

Applicant states that the- corporate
General Partner, which will be the in-
vestment adviser, Supervised Investors
Services, Inc., will not be elected and will
not vote Applicant’s shares owned by it
nor will it acquire additional shares ex-
cept upon termination of the loan to
Director General Partners, as discussed
below, or through dividend reinvestment.
Applicant further states that under the
terms of the Partnership Agreement, the
corporate General Partner will be per-
mitted to participate in Applicant’s man-
agement only” in the event that no
Director General Partners remain to
elect to_continue business and then only
for the limited period of time (not in
excess of 120 days) necessary to convene
a meeting of the Limited Partners for the
purpose of making such election.

" The application also states that the
Director General Partners will be re-
sponsible for Applicant’'s management
and will supervise the activities of Appli-
cant’s investment adviser in accordance
with Applicant’s investment objective,
policies and limitations. Except as other-
wise required under the Act, the Director
General Partners may act by majority
vote at a meeting or by unanimous
written consent without a meeting. The
Director General Partners may appoint
one Director General Parfner to be Man-
aging Partner who will preside at all
meetings of partners and will be respon-
sible for execution of policies established
by the Director General Partners and
for the administration of the Fund. The
Director General Partners may delegate
such functions as they may determine
and, subject to the provisions of the Act,
may appoint agents to perform duties on
behalf of the Fund. Applicart states that
the Director General Parfners will per-
form the same functions with respect to
the partnership as do the directors of
incorporated investment companies
registered under the Act with respect
to their corporations. Applicant states
that the Director General Partners will
a.dopt by-laws prescribing the limitations
on the scope of the authority of Director
General Partners of the Fund set forth
in the Partnership Agreement, tha Part-~
nership Act and.the Act, including the
rules and regulations thereunder. -

. Applicant represents that it has ob-

tained a commitment from an insurance’

carrler to cover all employees and
Director General Partners to the extent

of the coverage generally -available for
employees of an investment company
(which includes cerfain losses resulting
from unauthorized trading in securities
of the Fund) registered under the Act.

In addition, Applicant states that it is
negotating for an insurance policy pro-
viding meaningful errors and omissions
coverage at reasonable rates for Director
General Partners. The Fund will cause
insurance coverage acceptable to tho
staff of the Commission to be in effect
prior to offering shares to the public,

Applicant’s Director General Partners
will be divided into two classes, each of
which will consist of not less than two
members. The Diréctor General Part-
ners shall from time to time recommend
to the Limited Partners the number of
persons to be elected as Director General
Partners for each class; provided, how-
ever, if at any time the number of Di~
rector General Partners in either class is -
reduced to less than two, the remaining
Director General Partners shall, within
120 days, call & meeting of Director Gen-
eral Partners and Limited Partners for
the purpose of electing an addifional Di-
rector General Partner or partners so as
to restore the number of Director Gen-
eral Partners in such class to at least
two. At each annual election of Director
General Partners after the first, the Dis-
rector General Partners elected as mem-~
bers of the class the term of which ex-
pires in that year shall be elected to hold
office for a term of two years from their
election and until thelr successors are
elected and qualified.

Applicant represents that the Intérnal
Revenue Service (“IRS"”) has imposed as
a condition of granting a favorable tax
ruling to Applicant that the General
Partners, as such, shall be obligated to
contribute to Applicant through the pur-
chase of its shares, an amount necessary
to enable the General Partners to main-
tain in-the aggregate an interest in each
material item of Applicant’s income,
gain, loss, deduction or credit equal to at
least one per cent of each such item at all

. times during Applicant’s existence, or

equal to such other percentage as may
be required from time to time by IRS and
IRS interpretations thereof in respect of
limited partnerships. Applicant states
that each share held by a General Part-
ner shall be held by such person as a
General Partner and not as a Limited
Partner, and each such share shall be
unassignable, except to another General
Partner.

. Applicant states that its investment
adviser has agreed to loan to not less
than two of Applicant’s Director General
Parners an amount sufficient to permit
the General Partners (after taking into
consideration amounts invested personw
ally by them as General Partners) to
maintain the required one per cent in-
terest through capital investment in Ap-
plicant’s shares. Applicant further states
that the investment adviser will under-
take to maintain and, if necessary, in-«
crease the amount of such loan so long
as its investment advisory contract'ls in
effect; and, if such contract is termi
nated, for up to one year upon termina-
tion by action of the Limited Partners
and for up to two years after termina«
tion by the adviser; provided that, in all
cases, maintenance 6f the loan is neces-
sary to preserve Applicant’s Federal in-
come tax status. !
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Applicant represents that: (a) All
shares acquired by General Partners pur-
suant to any such loan will be pledged to *
secure the loan and will be held in escrow
by Applicant’s custodian, dividend and
transfer agent; (b) no such shares may
be pledged, assigned or transferred to any
~. person other than a General Partner;

-and (¢) any assignment or transfer to a
General Partner who is not a recipient
of the loan requires the consent of the
maker of the loan, the investment ad-
viser. Applicant has received an opinion
-of its counsel to the effect that the pro-
visions of the Partnership Agreement and
the structure of the loan are such that
the authority of a Director General Part-
ner t0 engage in the management of Ap-
plicant’s affairs will not-be exercisable
. by the .successors in interest of a de-
ceased Director General Partner to
whom-: such loan is made. Thus, Appli-
cant states, shares acquired pursuant to
the loan will at all times remain beyond
the control (either actual or by opera-
tion of law) of the Director General

- Partners to whom the loan is made,

Applicant further states that it
promptly will attempt to procure writ-
ten advice from the IRS that the required
one per cent interest may be satisfled
through capital investment by the cor-
porate Gereral Partner. Upon receipt of
such advice and consistent therewith, the
loan will be terminated: and simultane-

- ously the capital necessary to comply

with the one per cent requirement will
be invested by the corporate General
Partner, Any such investment by the cor-
porate General Partner:will be subject to
the same termination provisions as the
loan.

., The apphca:tnon also states that the
Director General Pattners and Limited
Partners will have the voting, approval,
consent or similar rights required under
the Act for voting security holders.

The Partnership Agreement provides
that -shares of Iimited. Partners are
transferable. In order to complete the
purchase or transfer of .such shares, the
Limited Partner must furnish a signed
form of partnership authorization. Under
the Partnership Agreement, purchasers
of limited partnership interests have no
right to receive distributions of Appli-
cant uniil such form is received by Ap-
plicant. Applicant states that income dis-
. tributions allocable to shares which have
"been purchased or assigned, but as to
which Applicant has not received the
form of partnership ‘authorization, shall
be reinvested and held by Applicant in
shares for the account of the purchaser
pending receipt of the requisite partner-
ship authorization. Applicant further
states that the form of parimership au-
thorization, which includes a power of
attorney and certain other representa-

_ tions, will be uséd to add or substitute, as
the case may be, the purchaser as a Lim- .

ited Partner and to effect amendments
to the Partnership Agreement. Amend-

" ment of the Partnership Agreement ad~

mitting the purchaser ag'a Limited Part-
ner evidences the consent of the General
Partners. Applicant states that the Gen-
eral Pariners, while recognizing that

NOTICES

they have the right to withhold thelr
consent, have stated that they intend
to give thelr consent unless they have
reason to belleve that a purchaser or
assignee is a minor or is not aware of the
nature of a Hmited partnership interest.

Under ordinary clrcumstances, Appli-

-cant or its dealers expect to receive the

partnership authorization on the same
day as an initinl investment in shares of
Applicant is made by an investor. Appli-
cant will process amendments to the
Partnership Agreement as often as daily,
when necessary. Applicant states that
each agreement with its dealers will con-
tain a partnership authorization permit-
ting the General Partners to admit the
dealer as a Limited Partner when an
order for a purchase of shares is not ac~
companied by the partnership authoriza-
tion. Thus Applicant states that the in-
terest of the purchaser of shares, who,
for example, purchases by telephonic
order, will be reflected In Applcant’s rec-
ords and public filings as a limited part-
nership interest in the name of the
dealer through whom the shares were ,
purchased, as the nominee of the addi-
tional Limited Partner, Effectively, Ap-
plicant concludes, the dealer will be hold-
ing the shares of the purchaser in street
name with the beneficlal interest vested
in the purchaser until the purchaser is
substituted as & Limited Partner, Like-
wise, Applicant states, any interest of an
assignee of shares will be represented by
the interest of the assignor until the
partnership authorization and appro-
priate evidence of assignment is re-
celved and the Partnership Agreement
amended. A Limited Partner continues as
such, in the case of redemption of all of
the shares owned by such XLimited Part-
ner, until the next filing of the amend-
ment to the Partnership Agreement, and,
in the case of assignment, until an as-
signee 'of the shares is substituted as a.
Limited Partner.

Section 10(a) of the Act provides that
10 more than 60% of the members of the
board of directors of an investment com-
pany may be interested persons.of such
company. Section 2(a)(19) of the Act,
which defines the term “Intarested per-
son”, provides in subpart (A)(D) that
when used with respect to an Investment
company, an interested person of such
company means “any aflillated person of
such company”. The definition of “af-
fillated person” in section 2(a) (3) of the
Act provides in pertinent part: “ ‘Affili-
ated person’ of another person means
“‘(D)any"‘pnrmer"'of
such other person.” Applicant asserts -
that under strict interpretation of the
‘foregoing definitions, each of Applicant’s
General Partners would be an “interested
person’’.of Applicant by virtue of his
being & General Pariner. thermore,
the provisions of section 2(8) (3) of the
Act would make all Director General
Partners “affillated persons” of the cor-
porate General Partner (Applcant’s in-
vestment adviser), with the result that
the Director General Partners would be-
come “interested persons” under section
2(a) (19) (A) () by reason of their belng
in partnership with the investment
adviser.

- 8007

Section 2(a) (19) (aa) provides that no
person shall be deemed to be an inter-
ested person of an Investment company
solely by reason of “his being a member
of its board of directors.” Applicant as-
serts that it Is necessary and appropriate
in the publie interest and consistent with
the protection of investors and the pur-
yoses fairly intended by the policy and
provisions of the Act to exempt Appli-
cant and the General Partners from the
provisions of section 2(a) (19) of the Act -
to the extent that the General Partners
would otherwise be deemed “intferested
persons” solely because they are “part-
ners” in the partnership. Applicant fur-
ther asserts that Director General Part-
ners would seem to be included in the
definition of “direcfor” in section 2(a)
(12) of the Act and the relationship of
Dlrector General Partners to Applicant is
essentially identical to the relationship
of directors of an incorporated invest-
ment company to such company. Fur-
thermore, Applicant contends that since
the Partnership Agreement prohibits the
corporate General Partner from partici-
‘pating in the management of AppHlcant,
the “affillated” nature of the relationship
of the corporate General Partner and Di-
rector General Partners Is not subject to
the concentration of confrol-which sec-
tion 1(b) (4) of the Act finds adverse to
the public interest and which section
2(a) (19) and section 10(2) were de-
signed to prohibit. Therefore, Applicant
belleves that its organization is consist-
ent with the policy and purposes of sec-
tion 2(a) (18) (A) (aa) relating to incor-
porated investment companies.

'The application also states that the
economic interests in Applicant, or shares
of Partnership Interest, have egual par-
ticipation In profits and losses of Appli-
cant and equal participation upon Appli-
cant’s dissolution to the extent permitted
by law. Such shares, however, may be
held by either General Partners in their
capacity as such, or by Limited Partners.
Section 67-223 of the Parinership Act
provides that upon dissolution, amounts
payable to Limited Partners, including
amounts payable with respect o capital,
are entitled to payment prior to amounts
payable to General Partners.

Section 18(f) (1) of the Achk provides,
in pertinent part, that “It shall be un-
Iawful for any registered open-end com-
pany to issue any class of senior secu-
rity or to sell any such security of which
it is the Issuer * * *.” Section 18(g) of
the Act defines “senior security” as “any
stock of a class having priority over any
other class as to distribution of assets
or payment of dividends * * *.”

It is Applcant’s position that all of
its securitles, i.e., the shares of Partner-
ship Interest—are of one class, since,
under the Partnership Agreement, they
are entitled to participate rafably in
profits and upon dissolution. To the ex-
tent that section 67-223 of the Parfner-
ship Act requires payments to Limifed
Partners upon dissolution to be made
before payments to General Pariners,
such “priority” derives from an indi-
vidual's status as a General or Limited
Partner, not from the terms of the secu-~
rity itself, It is not Applicant’s intention
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to create priorities in either class of
Partner. To the extent that priorities
may exist In order of payment upon dis-
solution, such priorities derive from the
Pariner’s status under Nebraska law.

If a “senior security” is deemed to
exist under Section 18, Applicant asserts
that such security is clearly the shares
held by Ximited Partners. That being the
case, Applicant asserts that it is neces~
sary and eppropriate in the public in~
terest and consistent with the protection
of investors and the purposes fairly in-
tended by the Act to exempt Applicant
from the provisions of section 18(f) (1)
on the basls that section-18(f) (1) clearly
was not intended to apply this situation.
In Applicant’s case, the “junior securix
tles” involved, if any, would be shares
held by General Partners who should be
Tully aware of their rights under the
Partnership Agreement and the Part-
nership Act. Applicant believes that the

beneficiaries of any priorities that exist .

are the members of the public who be-
come Limifed Partners. Limited Partners
will effectively have the power to elect
o1l of the Director General Partners, to
exercise all of the voting rights required
imder the 1940 Act and to amend the
Partnership Agreement.

Applicant, for the foregoing reasons,
requests exemption from section 18(f)
(1) of the Act to the extent that the

Commission determines that it is Issuing -

a “senior security” as defined in section
18(g) of the Act.

Section 6(c) of the Act authorizes the
Commission, upon application, to ex-
empt any person from any provision or
provisions of the Act conditionally or
unconditionally if and to the extent such
exemption 1s necessary or appropriate
in the public Interest and consistent with
the protection of investors and the pur-
poses falrly Intended by the policy and
provisions of the Act.

Notice Is further given that any In-
terested person may, not Iater than
March 15, 1976, at 5:30 p.m., submit to
the Commission in writing a request for
8 hearing -on the matter accompanied
by a statement as fo the nature of his
interest, the reason for such request,
and the Issues, if any, of fact or law
proposed to be controverted, or he may
request that he be notified if the Com-
mission shell order a hearing thereon.,

Any such communication should be ad-

dressed: Secretary, Securities and Ex-
change Commission, ‘Washington, D.C,
20549. A copy of such request shall be
served personally or by mail {air mail

if the person being served islocated more -

than 500 miles from the point of mafl-
ing) wupon Applicant at the .address
stated above. Proof of such service (by
affidavit, or in case of any atforney at
law, by certificate) shall be filed con-
temporaneously with the request. As pro~
vided by Rule O-5 of the rules and regu-
lations promulgated under the Act, an
order disposing of the application will
be Issued as-of .course following said:date
unless the Commission thereafter orders
# hearing upon request or upon the Com=-
mission’s own motion. Persons who re-
quest a hearing, or advice as to whether

.

NOTICES

a hea.ring 13 ordered, will receive any
notices and orders issued in this matter,
including the date of the hearing 4f
ordered¥ and any postponements
thereof.

For the/Commission, by the Division
of Investment Management Regulation,
pursuant to delegated authority,

[seaLY | GEORGE A. FITZSIMMONS,

' . Secretary.
[FR Dpc.76-5026 Filed 2-20-76;8:45 am]

[70-5792]
GEORGIA POWER CO.

Proposed Sale of Interest in Two Nuclear
Generating Units

Notice is hereby given- that Georgia
Power Company (“Georgia’), 270 Peach~
tree Street, NW., Atlanta, Georgia 30303,
an electric utility subsidiary company of
The Soathern- Company, & registered
holding company, has filed a declara-
tion and amendments thereto with this
Commission designating section 12(d) of
the Public Utility Holding Company Act
of 1935 (“Act”) and Rule 44 promulgated
thereunder as applicable to the proposed
fransaction. All interested persons are
referred to the declaration, which is
summarized below, for a complete state-
ment of the proposed transaction.
Georgia proposes to sell to (1) Ogle-
thorpe Electric Membership Corporation,
an electric membership corporation or-
ganized and existing under the laws of
the State of Georgia (“*OEMC”), (2) the
Municipal Electric Authority of Georgia.
& public body corporate and politic and
an instrumentality of the State of
Georgia (“MEAG"), and (3) the City of
Dalton, Georgia, an.incorporated munic-
ipality in the State of Georgia acting by
and through its Board of Water, Light

_and Sinking Fund Commissioners

(“Dalton’), pursuaht ta a proposed Pur-
chase and Ownership Participation
Agreement among Georgia, OEMC,
MEAG, and Dalton. (“Ownership .Agree-
ment”), 30.0 percent, 30.0 percent,

1.6 percent, undivided ownership in r-
ests, respectively, as tenants in com-
mon in two 1150 MWe maximum rated
nuclear generating units known as the
Alvin W, Vogtle Nuclear Units Nos. 1
and 2 (collectively,; “Plant Vogtle”) to be
located in Burke County, Georgia. Each
of such sales i5 to be conditioned upon
the completion of the others. Georgia
will obtain from the Trustee for its First
Mortgage Bonds = release .of ‘such undi-
vided ownership interests in Plant Vogtle
to be sold to OEMC, MEAG, and Dalton
and will retain a 38.4 percent undivided
ownership interest in such plant.

It is contemplated that the comple-
tion of the sales to OEMC, MEAG, and
Dalton will occur simmtaneously at one
closing, which is anticipated to take place
prior to the end of the second quarter
of 1976. The closing is to be subject to,
among other things, Georgia’s and the

“purchasers’ receivmg requisite approvals

of all applicable regulatory agencies. At

the closing, OEMC, MEAG, and Dalton

are to pay Georgia amounts equal to
) \

)
p

30.0 percent, 30.0 percent and 1.6 per«
cent, respectively, of Georgia’s cost in-
curred in the construction of Plant
Vogtle prior to the closing, plus Georgla's
cost of long-term borrowings to finance
such construction. Assuming the closing
of such sales were to take place on
May 31, 1976, Georgia would receilve ap-
proximately $34,260,000 from OEMC,
$34,260,000 from MEAG, and .$1,828,000
from Dalton in respect of the purchase
of such undivided ownership interests.
Georgia expects to apply the proceeds of

such sales towards the cost of its con~ ’

struction program and the payment of
any short-term indebtedness incurred for
that purpose. ,

After the closing, Georgia is to com-
plete the construction of Plant Vogtle on
its own behalf and as agent for the other
co-owners, and Georgla, OEMC, MEAG,
and Dalton are to make monthly pay-
ments in advance into a separate con-
struction account in respect of 384 per-
cent, 30.0 percent, 30.0 percent, and 1.6
percent, respectively, of all additional
costs to be incurred in the construction
and completion of Plant Vogtle.

Georgia will enter into o separate
Operating Agreement with OEMC,
MEAG, and Dalton providing for the
sole operation and maintenance of Plant
Vogtle, by Georgia and for payment by
Georgia, OEMC, MEAG, and Dalton of
that portion of all costs of oberation
and maintenance of Plant Vogtle equal
to their respective entitlements to the
energy from each unit of Plant Vogtle.
The Operating Agreement will terminate
on June 28, 2014, subject to extension
throush November 16, 2018,

The Operating Agreement will require
Georgia to purchase from OEMC declin~
ing fractions (beginning with 20/30 and
declining to 4/30) of OEMC's capacity
and energy from each unit of Plant
Vogtle during the first seven years of its
commercial operation, at a cost which is
a function of OEMC’s and Georgia’s car-

ing costs and the operating costs at«
tributable to the unit, except that dur-
ing the period from the commercial
operation of Unit No. 1 of Plant Vogtlo
through the following May 31 Georgln
will be required to purchase sll of
OEMC’s capacity and energy from such
unit. The Operating Agreement will also
require Georgin to purchase from MEAG
declining fractions (beginning with 14
and declining to 7;5) of MEAG’s capacity
and energy from each unit of Plant
Vogtle during the first seven years of its
commercial operation, at a cost which is
a function of MEAG’s and Georgla’s
carrying costs and the operating costs
attributable to the unit. MEAG also Is to

have the option to sell to Georgla up to *

3/20 of MEAG’s capacity and energy
from both units of Plant Vogtle during
any three yedr period or periods during
the ten year period following commercial
operation of the Jast of such units to
achieve commercial operation at a cost
to be agreed upon by Georgls and MEAG
which may not be less than a cost detor=
mined in accordance with the provisions
relating to the purchases of capacity and
energy during the first seven years of
commercial operation of cach such unit,
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- Such purchases from OEMC and MEAG
are to be on a ‘take or pay basis’ and,
thus, Georgia must make the payments
to OEMC and MEAG in respect of such
capacity and energy regardless of the

- availability of capacity and energy from

v

" Plant Vogtle and Georgia’s requirements

therefor: .

The fees and expenses to be paid or
incurred in connection with the proposed
transaction are to be filed by amend-
ment, It is stated that no State or Fed-
eral commission, other than this Com-
mission, has jurisdiction over the pro-
posed transaction.

-Notice is further given that any in-
terested person may, not later than
- March 10, 1976, request-in writing that

4 hearing be held on such matter, stating

the nature of his interest, the reasons

for such request, and the issues of fact
or law raised by said declaration which
he desires to controvert; "or he may re-

. quest that he be notified if the Commis-

sion should order a hearing thereon. Any

such request should be addressed: Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549. A coby
of such request should be served per-

- " .sonally or-by mail upon the declarant at

the ahove-stated address, and proof of
. service (by affidavit or, in case of an

- attorney at law, by certificate) should

be filed with the request. At any time
after said date, the declaration, as
amended or as it may be further
amended, may be permitted to become

- effective as provided in Rule 23 of the-

general rules and regulations promul-
-gated under-the Act, or the Commission
may grant exemption from such rules
as provided in Rules 20(a) and 100
thereof or take such other action as it
may. deem appropriste. Persons who re-
quest a hearing or advice as to whether
a, hearing is ordered will receive any
notices and orders’issued in this matter,
- including - the date of the hearing (f

- . ordered)-and any postponements thereof,

“For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[seAaL]. . GEORGE A. FITZSIMLIONS,
_Secretary.
" [FR Doc.76-4995 Flled 2-20-76;8:45 am]

. [File Number SR-MSTC-75-3}
.. MIDWEST SECURITIES TRUST. CO.
~ Order Approving Proposed Rule Changes
- On November 24,.1975, the Midwest
“Securities Trust Company (“MSTC”),
120 South LaSalle Street, Chicago,
" Tlinois 60603, & wholly owner subsidiary
of the Midwest Stock Exchange, Inc,
submitted proposed rule changes pur-
suant to Rule 19h—4 under the Securities
Exchange Act of 1934 (the “Act”) setting
forth its agreement with five Chicago
clearing house banks with respect to a
comprehensive securities depository sys-
tem and related by-law changes, These
proposals provide for increased particl-

~

MNOTICES

pation by banks in MSTC by allowing
the banks to nominate five of the eleven
members of the MSTC Board of Di-
-rectors.

In accordance with section 19(b) of
the Act and Rule 18b—4 thereunder, the
rule changes were published in the ¥ep-
ERAL REGI1STER (40 FR 58903, December
19, 1975), and the public was invited to
submit comemnts umtil January 9, 1976.
Notice of the filing and an invitation for
comments also appeared in Securities
Exchange Act Release No. 34-11920,
December 12, 1975. No letters of com-
ment were recelved.

In submifiing the proposal, MSTC
stated, among other things, that the fil-
ing is intended to comply with the re-
quirements of subparagraph 17A(b) (3)
(C) of the Act. Subparagraph 17A(b) (3)
(C of the Act provides that an entity in
order to be registered as o clearing agen-~
cy must have rules that assure “fair rep-
resentation” of participants in the selec-
tion of directors and administration of
the clearing agency’s affairs. The Com-
mission in granting MSTC's registration
on December 1, 1975 exempted it from
certain requirements under subsection
17A(b) (3) including subparagraph (C)
thereof until the Commission grants per-
manent registration in accordance with
subsection (¢) of Rule 17Ab2-1} The
Commission has not made a determina-
tion, at this time, whether the proposed
rule changes satisfy the requirements of
subparagraph -17A(b) (3) (C) of the Act.

The Commission regards the opportu-
nity for greater bank participation in
depositories as important to the contin-
ued evolution of an efficient national
system for processing securitles trans-
actions and favors efforts to grant de-
pository users representation in the ad-
ministration of depository affairs. Ac-
cordingly, the Commission finds the pro-
posed rule changes consistent with the
provision of the Act and the rules and
regulations thereunder currently appli-
cable to MSTC. .

It is therefore ordered, Pursuant to
section 19b-2 of the Act, that the rule
changes contained in File Number SR~
MSTC-T5-3 be, and hercby ate, ap-
proved.

By the Commission.

[sEAL] GEORGE A. FITZSDIMONS,
Secretary.

[FR Doc.76-4996 Filed 2-20-76;8:45 am])

1Subsection (o) (3) of Rulo 17Ab2-1 un-
der the Act requires that, in the case of any
clearing agency registered in accordance with
subsection (o) (1) of Rule 17Ah2-1, the Com~
mission, not later than nine months from the
date such registration is made effective, will
either grant registration without exempting
the registrant from ono or more of the rg-
quirements as to which the Commlission is
directed to make & determination pursuant
to subparagraphs (A)-(I) of section 17A(b)
(3) or will institute proccedings to determine
whether registration should be denled at the
expiration of 18 months from the date such
registration is made effective. MSTC was reg-
istered in acoordance with subsection (c) (1)
of Rule 17Ab2-1,

_ 8009
[70-6736]

SOUTHERN CO.

Proposed Issue and Sale of Common Stock
at Competitive Bidding

Notice is hereby given that The South-
ern. Company (“Southern”), Perimeter
Center East, P.O. Box 720071, Atlanta,
Georgla 30346, a registered holding com-
pany, has filed an application-declara-
tion pursuant to the Public Ttility Hold-
ing Company Act of 1935 (“Act”), desig-
nating sections 6 and 7 of the Act and
Rule 50 promulgated thereunder as ap-
plicable to the following proposed trans-
action. All Interested persons are re-
ferred to the applcation-declaration,
thich is summarized below, for 2 com-
pleée statement of the proposed trans-
action.

Southern proposes to issue and sell at '

competitive bidding an undetermined
number of shares of its authorized but
unissued common stock, par value $5 per
share (“common stock’). ‘The number of
shares to be issued will be determined by
Southern and set forth in its registration
statement or an amendment thereto, and
will be an amount which Southern esti~
mafes, in the dght of markeé eonditions
at that time, will result in aggregate cash
proceeds of $150,000,000. Southern states
that it may request an exception from
the competitive bidding requirements of
Rule 50 if circumstances develop which,
in the opinfon of Southern, make such
an exception in the best Interest of
Southern. The proceeds from the sale of
common stock, tozether with treasury
funds and the proceeds from the pro-
posed sale of infermediate ferm notes,
will be used tomake capital contributions
to Southern’s subsidiaries of up to ap-
proximately $224,900,000, to make Ioans
to Southern Services, Inc. of ‘approx-
imately $6,000,000 and to repay Souih-
ern’s short-term debt, which amounted
10 $59,953,000 at December 31, 1875.

A statement of the fees and expenses
to be incurred will be filed by amend-~
ment. It 1s stated that no State or Fed-
eral commission, other than this Com-
mission, has jurisdiction over the pro-
posed transaction.

Notice is further given that any in-
terested person may, not later than
March 8, 1976, request in writing that
2 hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by the filing which he de-
sires.to controvert; or he may request
that he be notified if the Commission
should order a hearing thereon. Any
such request should be addressed: Sec-
retary, Securltles and Exchange Com-
mission, Washington, D.C. 20549. A copy
of such request should be served person-
ally or by mail (air mail if the person
being served Is located more than 500
miles from the point of mailing) upon
the applicants-declarants at the above-
stated address, and proof of service (by
affidavit or, in case of an atftorney at
law, by certificate) should be filed with
the request. At any time after said date,
the application-declaration, as filed or
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as it may be amended, may be granted
and permitted to hecome effective as
provided in Rule 23 of the general rules
and regulations promulgated under the
Act, or the Commission may grant ex-
emption from such rules as provided in
Rules 20(a) and 100 thereof or fake such
other action. as it may deem appropriate.
“Persons who request a hearing or advice
as to whether a hearing is ordered will
receive any notices and orders issued in
this matter, including the date of the
hearing (f ordered) -and any postpone-
ments thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEAL] GEORGE A. FITZSIMMONS,
Secretary.

[FR Doc.76-4907 Filed 2-20-76;8:45 am]

VETERANS ADMINISTRATION
PRIVACY ACT OF 1974
Notice of Proposeg Additional Routine
Use

Notice is hereby given that the Vet-
erans Administration is considering add-
ing a new routine use statement in the
description of the system of records en-

titled, “Employee Health Unit and Dis~

pensary Records—VA®”, set forth on page
38098 of the FEperaL REGISTER of Au-
gust 26, 1975, and adopted by notice pub-
flished on page 47980 of the FEDERAL
REcIsTER of October 10, 1975. The pro-
posed statement, which follows, involves
the routine use of records in the system,
including categories of users and -the
purposes of such uses and will obviate the
need for written consent of the individual
in every case which would involve a dis-
closure of information pertaining to that
Individual.

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposal to the
Administrator of Veterang Affairs
(271A), Veterans Administration, 810
Vermont Avenue, NW., Washington,
D.C. 20420. All relevant material received
before March 22, 1976, will be considered.
All written comments received will be
available for public inspection at the
above address only between the hours of
8 am and 4:30 pm Monday through Fri-
day (except holidays), during the men-
tioned 30-day period and for 10 days
thereafter. Any person visiting Central
Office for the purpose of inspecting any
such comments will be received by the
Central Office Veterans Assistance Unit
in room 132. Such visitors to any VA field
. station will be informed that the com-
ments are available for Inspection only
in Central Office and furnished the ad-
dress and the above room number.

Notice is given that it is proposed to
make this description effective Septem-
ber 27, 1975, the effective date of sec-
tion 3, Pub. L. 93-579.

Approved: February 13, 1976.
By direction of the Administrator,

[SEAL) ODELL W. VAUGHN,
Deputy Adminisirator.

NOTICES

" NOTICE OF S¥YSTEM OF RECORDS

In the system, “Employee Health Unit
and Dispensary Records—-VAY, appear-
ing at 40 FR 38098, the following routine
use statement is added to read as follows:
. System Name: Employee Health Unit
and Dispensary Records—VA.

* L] * > *

Routine uses of records maintained in
the system, including categories of users
ard the purposes of such uses:

* = * * *

" Information may be disclosed” from
this system of records to a Federal, State,
or local agency. to the extent necessary
to comply with laws governing reporting
of communicable -diseases.

* - - E 3 E

[FR Doc.75-5008 Filed 2—20—7>6;8:45 am]

’

ADVISORY- COMMITTEE ON. CEMETERIES
AND MEMORIALS

Meeting

The Veterans Administration gives no-
tice that a meeting of the Administra-
tor’'s Advisory Committee on Cemeteries
and Memorials, authorized by section
1001, title 38, United States Code, will be
held at the Veterans Administration
Central Office, 810 Vermont Avenue, NW,
‘Washington, DC, on March 4 and 5, 1976,
at 9 am. The meeting will be held to
conduct routine business. . ’

The meeting will be open to the pub-.

<Iic up to the seating capacity of the con-~
ference room which is about 40 persons.
Because of the limited seating capacity
and the need for bullding security, it will
be necessary for those wishing to atfend
to contact Ms. Charlotte Withers in the
office of the Director, National Cemetery
System, Veterans Adminstration Central
Office (phone 202-389-5211) prior to
. March 4, 1976. R .
Any interested person may attend, ap-
pear before, or file statements with the
Committee—which statements, if in
written form, may be filed before or after
the meeting. i
-Oral statements and/or reports from
" the public will be heard only between
3 p.m. and-4:30 p.m. on March 5, 1976,
dueé to the number of items on the agenda
for the meeting.

Dated: February 18, 1976, ,
[SEAL] - R. L. ROUDEBUSH,
v Administrator.
[FR Doc.76-5088 Filed 2-20~76;8:45 am]

. INTERSTATE COMMERCE
COMMISSION
[Notice 980]
ASSIGNMENT OF HEARINGS
‘ . FEBRUARY 18, 1976.
‘Cases assigned for héaring, postpone-
aent, cancellation or oral argument ap-
pear below and will be published only
-once, “This list contains prospective as-
signments only and does not- include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Official Docket

~

of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
Interested parties should take appropri~
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.

MC 2860 Sub-150, Natlonal Freight, Inc.,
now belng assigned April 26, 1076 (2 days),
at Atlanta, Ga., in a hearing rocom to bo
later designated.

MC 140444 Sub 1, Highldnd Tours, Inc., now
being assigned Aprll 23, 1976 (2 dnys),
at Jacksonville, Fla,, in & hearing rodém to
be later designated.

No. 36106, Dixle-Land Iron and Metal Co;, Inc,
v. The Southern Rallway Company, now
being assigned April 28, 1976 (3 days), at
Atlanta, Georgla, in a hearing room to be
later designated,

MC 140886, Mayfeld Motor Line, Inc.,, now

- being continued to March 22, 1976 (2 days),
at Paducah, Kentucky at tho Holiday Inn,
727 Joe Clifton Drive, '

MC 123916 Sub 15, Grove City Bus Lines,
Inc., now assigned March 15, 1976, ot
Plttsburgh, Pa., will bo held in Court Room
9, Post Office & Courthouse Bldg,

MC 134603 Sub 1, Ofifield Servico & Trucking,
Inc., now asslgned March 18, 1976, at San
Francisco, Calif,, 1s canceled and reas-
signed to March 18, 1976 (2 days) in the
Tax Court, Federal Bullding, 300 N, Xos
Angeles Street, Los Angeles, California,

MC 140818; Gray Line of Seattle, Inc.,, now
assigned March 15, 1976 Olympia, Washing-
ton, is canceled and reassigned March 15,
1976, (1 week) at Seattle, Washington, in
a hearing room to bo later designated,,

1IC 16831 Sub 18, Mid Soven Transportation
Co.; MC 41408 Sub 60, Artim Transporta«
tion System, Inc.; MO 43963 Sub 10, Chiof
Truck Lines, Inc.; MC 44736 Sub 23, Kls-
-slck Truck Xines, Inc.; MO 60014 Sub 40,
Aero Trucking, Inc.; MC 61231 Sub 83, Aco
Lines, Inc; MC 61592 Sub 321, Jenkins
Truck Lines, Inc.; MC 60116 Sub 176, Spac-
tor Freight System, Inc.; MO 76266 Sub 127,
‘Admiral-Merchants Motor Freight, Inc,
MC 93840 Sub 20, W W Gless, dba Gloss
Bros.; MC 106603 Sub 143, Direct Transit
Lines, Inc.; MO 114211 Sub 250, Warren

ort, Inc.; MO 114273 Sub 233, CRST,
Inec.; MC 117068 Sub 49, Midwest Speclal~
ized ortation, Inc.; MO 119493 Sub
110, Mokem Co., Inc.; MO 123407 Sub 241,

~ Sawyer Transport, Inc.; MO 124692 Sub 163,
Sammons ‘Trucking; MO 124813 Sub 129,
Umthun Trucking Co.; MC 1256254 Sub 34,

.Morgan Trucking Co.; MO 126046 Sub 19,
Alter Trucking and Terminal Corporation;
MC 127811 Sub 8, Brynwood Transfer, Ino,;
MO 128270 Sub 13, Redichs Interstate, Ino.;
MC 133189 Sub 8, Vant Transfor, Inc.; MC
135726 Sub 16, Fry Trucking, Ino; MC
83539 Sub 420, C & H Transportation Co,
Inc.; MC 111545 Sub 217, Home Transpor-
tation Co., Inc.; MO 72243 Sub 52, The
Aetna Freight Iines, Inc,; MO 115730 Bub
'8, The Mickow Corp.; MC 125708 Sub 143,
Thunderbird Motor Freight Lines, Inc.
‘MC 141108, D & C Express, Inc.; MC-F~
12565, Eleveld Chicago Furniture Service,
Inc—Purchase (Portion)—Clark Transfer,
Inc.; and MO 87968 Sub 17, Eleveld Chicago
Furniture Service, Inc. now bolng assigned
March 24, 1976 at St. Paul, Minnesota and
will be held in Court Room 2, Fedoral
Building & U.S. Courthouse, 316 North
Roberts Street.

MC-F-12420, Monahan Transportation Co,,
Inc—Purchase—The Connecticut Papor
Corporation and MC 60203 (Sub-No. 8),
Monahan Transportation Co., Inc, now age
slgned March 4, 1976, at Hartford, Conn.,
will be held in Room 134, Fedoral Oflico
Building, 450 Main Street.
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MC 108531 Sub 18, Blue Bird Coach Lines,

°  ~ Inc., now assigned March 10, 1976, at Pitts-

burgh, Pa., will be held in Court Room 9,
Post Office & Courthouse Bldg.

"MC 140863, Amgalgamated Transportation,

- Inc.,, now assigned April 5, 1976, at Wash-
ington, D.C., &mnceled and application
"dismissed.

" MC-C-8782, Petltlon for Investigation of

" Operations of Virginia Stage Lines, Inc.,

now assigned March 23, 1976, at Washing-
ton, D.C,, is postponed indefinitely.

NC 140937 Go Lines, Inc., now assigned
March 15, 1976, at San Francisco, Calif,,
is canceled and application dismissed.

MC 11207 (Sub-No. 356), Deaton, Inc. now

_ assigned March 15, 1976 at New Orleans,
La., is canceled and application dismissed.

MC 138469 (Sub-No. 17), Donco Carriers, Inc.
now assigned March 18, 1976, at Xansas
City, Mo., is canceled and application
dismissed.

MC 111545 (Sub-No. 216), Home Transporta-
tion Company, Inc., application dismissed.

No. 36223, Continental-Graln Company v.
Chicago ‘& Northwestern -Transportation

- Company, et al, now essigned March 8,
1976, at Milwaukee, Wis., is postponed to
May 3, 1976, (1 week) at Milwaukee, Wis.,
in a hearing room to be later deslgnated.

- [SEAL] ROBERT I.. OSWALD,
Secretary.

¥R Doc.76-5066 Filed 2-20-76;8:45 am] -

" [Rule 19; Ex Parte No. 241, 15th Rev.
Exemption No. 10]

ATCHISON TOPEKA AND SANTA FE
RAILWAY CO. ET-AL.

Exemption Under Proinsnon of Mandatory
Car Service Rules .

__ If appearing, that the railroads named
herein own numerous 401t. plain boxcars;
that under present conditions, there is
virtually no demand for these cars on
the-lines of the car owrers; that return
of these cars to the car owners would re-

_..sult in their being stored idle on ‘these

- lines; that such cars can be used by other
carriers for- transporting traffic offered
for shipments to points remote from the
car owners; and that compliance with
Car Service Rules 1 and 2 prevents such
use of plain boxcars owned by the rail-
roads listed herein, resulfing in unneces-

sary loss of utilization of such cars. ’

It is ordered, That pursuant to the au-
thority vested in me by Car Service Rule
19, plain boxcars described in-the Officlal
Reailway Eguipmen?t Register, I.C.C.
RER. No. 398, issued by W. J. Trezise, or
suécessive issues thereof, as having me-
chanical designation “XM”, with inside
length 44 ft. 6 in. or less, regardless of

. door width and bearing reporting marks
assigned to the railroads named below,
- shall be exempt from the provisions of
Car Service Rules 1(a), 2(a); and 2(b).

The Atchison, Topeka and Santa Fe Rallway
Company. Reporting Marks: ATSF.
“Atlanta and Saint Andrews Bay Rallway
Company. Reporting Marks: ASAB,
The Baltimore and Ohio Rallroad COmpany
— Reporting Marks: BO.
Bangor and Aroostook Rallroad Company.
Reporting Marks: BAR.
- . Bessemer and Lake Erle Rallipad Company.
Reporting Marks: BLE.
The Central Raliroad Company of New Jer-
sey. Robert D. Timpany, Trustee. Reporting
Marks CNJ.

NOTICES

‘The Chesapeake and Ohlo Rallswway Company.
Reporting Marks: CO.

Chicago and North Western Transportation
Company. Reporting Marks: CGW-CMO-
CNW-FDDM-3STL.

Chicago, Milwaukee, St. Paul and Pacific Rail-
road Company. Reportiog Anrks: AILW.

Chicago, Rock Island and Pacific Rallroad
Company. Reporting Marks: RI-ROCK.

Chicago, West Pullman & Southern Ratlroad
Compsany. Reporting Marks: CWP.

The Denver and Rlo Grande Western Rall-
Toad Company. Reporting Marks: DRGW.

Elgin, Jollet and Eastern Rallway Compnny.
Reporting Marks: EJE.

Erle Lackawanns Railway Comp:my. Report-
ing Marks: DL&W-EL-ERIE.

Tiinols Terminal Rallroad Company, Report-
ing Marks: ITC.

Louisville, New Albany & Corydon Rallroad
‘Company. Reporting Marxs: LNAC.

Norfolk and Western Rallway Comp:my. Re-
porting Marks: N&W-NRP-PEVW-VGAN.

Alissourl-Kansas-Texas Rallroad Company.
Reporting Marks: MET,

Aissourl Pacific Rallroad Company. Report-
ing Marks: CEX-AMI-MP-TP.

Penn Central ’I‘mnsportaunn Company.
Robert W. Blanchette, Richard C, Bond,
and John H. McArthur, Trustees, Reporting
Afarks: NH—NYG—PAE—PG—P&E—PRR.

St. Louls-San Francisco Rallway Comprmy.
Reporting Marks: SLSF.

Soo” Line Rallroad Company. Reporting
Marks: S00.

Southern Rallway System. Reporting JMarkzs:
CG-NS-SA-SOU.

Western nmrylnnd mu\-. oy Company. Re-
porting Marks: T
Effective 11;59 p.m., February 16, 1976,
and continuing in eﬁecb until Iurl:her or-
der of this Commission.

o :{gs:lued at Washlngton, D.C, Februnry

‘

INTERSTATE COLDMERCE
COMMISSION,
Lewis R. TEEPLE,
Agent.

{FR Doc.76-5063 Flled 2-20-76;8:45 am]

[SEAL]

[AB 1 (Sub-No. §3)]

CHICAGO AND NORTH WESTERN
TRANSPORTATION CO.

Abandonment Between Bancroft and
- Ledyard, In Kossuth County, lowa

TUpon consideration of the record in
the above-entitled proceeding, and of a
staff-prepared environmental threshold
assessment survey which Is ayaflable to
the public upon request; and

It appearing, That no environmental
impact statement need be issued in this
proceeding because this proceeding does
not represent a major Federal actlon
sipnificantly affecting the quality of the
human environment within the meaning
of the Natlonal Environmental Policy
Act of 1969, 42 U.8.C. 4321, et seq.; and
good cause appearing theretor.

It is ordered, That applicant be, and

“it is hereby, dlrected to publish the ap-
pended notice in a newspaper of general
circulation in Kossuth County, Towz on
or before March 5, 1976, and certify to
the Commission that th!s has been
accomplished.

And it is further ordered, That notice
of this finding shall be given to the gen-
eral public by depositing a copy of this
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order and the attached notice in the
Oflice of the Secretary, Interstate Com-
merce Commission, Washington, D.C., for
public inspection, and by de.livering a
copy of the notice to the Director, Office
the Peperat REcisTeR as notice to inter-
the Frperar REGISTER as notice to inter-
ested persons.

Dated at Washington, D.C, this 10th
day of February 1976.

By the Commission, Commissioner
Brown.

[AB 1 (Sub-No. 53]

Cricato axp NortE WESTERN
‘TRANSPORTATION Co.

ABANDONMENT BETWEEN BANCROFT AND
LEDYARD, II{ KOSSUTH, COUNTY, IOWA

‘The Interstate Commerce Commission
hereby gives notice that by order dated
February 10,1976, it has been determined
that the proposed abandonment by Chi-
cago and North Western Transportation
Company of its line of railroad between
Bancroft and Ledyard, a distance of 9.4
miles, all In Kossuth County, Iowa, if
approved by the Commission, does not
constitute a major Federal action sienifi-
cantly affecting the quality of the human
environment within the meaning of the
National Environmental Policy Act of
1969 (NEPA), 42 U.S.C. 4321, et seq., and
that preparation of a detailed environ-
mental impact statement will not be re-
quired under section 4332(2) (C) of the
NEPA.

It was concluded, among other things,
that the environmental impacts of the
proposed action are considered insignifi-
cant because of the low volume of traffic
involved and the absence of any major
historic, safety, or ecological conse-
quences associated with the proposed
abandonment. Highways in the vicinity
of the subject line are able fo accom-
modate the resultant slight diversion fo
truck transportation. There are no devel-
opment plans or land use policies in the
tributary territory which are dependent
on the avallabllity of rail service. Fur-
thermore, governmental units have ex-
pressed an interest in utilizing thisright-
oi-way for recreational purposes should
the abandonment be authorized.

This determination was based upon
the stafl preparation and consideration
of an environmental threshold assess-
ment survey, which is available on re-
quest to the Interstate Commerce Com-
myission, Office of Proceedihgs, Washing-
ton, D.C. 20423; telephone 202-343-7966.

™ Interested persons may comment on
this matter by filing their statements in
writing with the Interstate Commerce
Commission, Washington, D.C. 20423, on
or before March 22, 1976.

This negative environmental deter-
mination shall become final unless good
and sufficlent reason demonstrating why
an environmental impact statement
should be prepared for this action is sub-
mitted to the Commission by the above-
specified date.

[sear] ROBERT L. OSWALD,

Secretary.
[FR Doci3-5065 Filed 2-20-76;8:45 am]
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NOTICES

FOURTH SECTION APPLICATION FOR

FEBR’UARY 18, 1976
An application, as summarized below,
has been filed requesting relief from the
requirements of Section 4 of-the Inter-

" state. Commerce Act to permit common

carriers named or described in the appli-
cation to maintain higher rates and
charges at intermediate points than those
sought to be established at more distant
points.

Protests to the granting of an applica-
tion must be prepared in accordance with
Rule 40 of the general rules of practice
(49 CFR 1100.40) and filed on or before
March 9, 1976.

FSA No. 43123—Lumber and Related
Articles from South Fork, Colorado. Filed
by Western Trunk Line Committee,
Agent, (No. A-2723), for interested rail
carriers. Rates on lumber and related
articles, in carloads, as described in the
application, from South Fork, Colorado,
to points in southern territory.

Grounds for relief—Maiket competi-

* tion, short-line distance formula and

grouping. i
Tarifi—Supplement 63 to Western

. Trunk Line Committee, Agent, tariff 134~

R, I.C.C. No. A—4949, Rates are published
to become eﬁect)ve on March 25, 1976.
By the Commission
[sEAL] ROBERT L. OSWALD,
Secretary.
[FR Doc.76-5067 Filed 2-20-76;8:45 am]

Order. At a session of the Interstate
Commerce. Commission, Division 2, act-
ing as an Appellate Dwisxon, held at its
office in Washington, on the 12th day of
February 1976. -

_ [Released "Ratés Order No. MC—894, Released

Rates Application No. MC-1379]

MACHINES, SYSTEMS OR DEVICES, DaATa
PROCESSING, OR UNITS THAT FORM COM-~
PONENTS OF DATA PROCESSING MACHINES,
SYSTEMS OR DEVICES, OR PARTS THEREOF,
NOI, CLASSIFICATION RATINGS

Upon. consideration of the record in
the above-entitled proceeding, including

.the Released Rates Board’s denial Order

No. MC-894, served June .13, 1975, in
Appﬁcgpion No. MC-1397, and the order

of Division 2, acting as an Appellate
Division, served October 1, 1975, denying
petitions for-reconsideration;

It appearing, That a court action has
been instituted in the United States
Cowrt of Appeals for the -District of
Columbia, (No. 75-2135, “National Motor
Freight Traffic Association, Inc. v. The
United States’of America and Interstate
Commerce Commission) ;”

It further appearing, that the National
Motor Freight Traffic Association, Inc.
and the International Business Machines
Corporation have filed petitions for spe-
cial relief pursuant to Rule 102 of the
Commission’s general rules of practice;

- And it further appearing, that the de-
velopmerit of special standards to apply
in released rates:cases involving unique
items of extra-ordinary value and trans-
portation characteristics may be justi- -
fied, and that comments from the public
should be solicited to determine whether
the Board’s concern for the small shipper
of these items is well founded;

Wherefore, and for good cause:

It is ordered, That the petitions be,
and they are hereby, granted and thet,
subject to the approval of the United
States Court of Appeals for the District
of Columbia, the order served October 1,
1975, in this proceeding be, and it is
hereby, vacated.

It is further ordered, That subject to
the approval of the Court, this proceed-
ing ke, and it_is hereby, reopened for the
purpose of entertaining comments as in-
dicated in the notice served this date,
Appendix A, -~

By the Commission, Division 2, acting
as an Appellate Division.

[Released Rates.Order No. MC-894; *
Released Rates Application No. MC-1379]

MACHINES, SYSTEMS OR DEVICES, DATA
PROCESSING, OR UNI1TS THAT FORM ComM~
PONENTS OF DATA PROCESSING MACHINES,
SYSTEMS OR DEVICES, OR PARTS THEREOF,
NOI CLASSIFICATION RATINGS

FeBrRUARY 12, 1876,
By application flled April 29, 1975,
the National Motor Freight Traffic As-~
sociation, Inc., Agent (NMFTA) sought
authority to-establish and maintain re-
leased value ratings on the above-de-

seribed articles, as follows:. N

Item No. “Deseription

Classes
LTL ‘TL MWF

Machinery group, subject to item 114000; business or office, subjoet toitem

. 115700:
B (oW)ernoenn Machines, systems or devl

components of data proce. ng m

note, item C, in boxes or packages

ocesﬁng, or un!ts that form
dlncs, systems, or devices, see

788, 1120, or whent welgfnlng

each not in excess ¢f 1,600 1b, in wirebound crates; or parts thereof

> NOT, in boxes:
1115 W . " Roleased'to a value not exceeding $5 per pound 0 55 2.2
Sub2..cn....c-n - Rglfé‘%d toa valuo exceeding €5 per pound but not oxcceding 150 0218  20.2
er K
111 %: SO eaged ptg a g‘alue exceeding $10 per pound but not excceding 250 125 20,2
C (06W) eneeeaa ) Nom ! Il)u:s released or declared value of the property must bo entered

following form:

on tho shipping order and bill of lading at time of shipment in the

#The agreed or declared valuo of the property is hereby stated by

tho shipper to be not exceeding $

The following presently effective tariff provisions are proposed to be amended or

cancened .

v
.
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. Clanoos
tem No. Doseription T ——
%ﬂmp, subject "to ftem 114000; Dusiness or ofics, subject to
— card machines (card punching, sorting, or tabulating), in 10 ™ L2
11::’740 """" ‘boxes or packages 78651120'0: when each Dot In excess
of 1,600 pounds, in wirebound crates, o NOJ, in boxes, -
5760 e =] Adding or computing machines, ar psits, NOL in boxeszzaa.. oz 10 0 243
) Change to read— R
Alachinery group, subject to item 114000; business or.oflice, subject to
item 115700 a ote . o ® o
1167%1:::: ) igt:odingm orNcome;, %xboﬁng machines, NOY, zeo nole, item A, of 100 70 2.3
erep! xXes.
S, Nore—Applieso: n kand portable or desk top adding, ealeulating,
A (oew) or wmpggngm:lc’ix&m. : ' *
— e, -
1'Cancgl, seeitem B,

International Business Machines Cor-
poration (XBM) filed a petition in sup-
port of the application. - X

As grounds for the requested rellef,
petitioner generally argued that (1) the
value of these commodities is generally
high and there is a wide range in value.
For example, the machinery used in dats
brocessing systems ranges in value from
$5.49 per pound to $156.66 per pound, and
the parts or components range from $4.23
per pound to $7;357.14 per pound. The
average values per pound are $70.72 for
data- processing systems, and $1,128.79

*for parts or components; (2) there is a
very great risk involved in the transpor-
tation of these commodities .and catas-
trophic claims can result. This makes
the traffic unattractive to general com-
modity carriers when no liability limita~-
tion is available; and (3) ‘previous per-
mission similar to that requested has
been granted to rail and household goods
-carriers.

- The application was denied by the Re-
‘1eased Rates Board by order served June
13, 1975. Petitions for reconsideration
were filed by NMEFTA and IBM, and by
order.served October 1, 1975, -the peti-

. tions ‘were denied. The order included
the following reasons for denial:

1. It has not been shown that the lowest
proposed .xreleased value represents a falr
average value of the commoner forms of ths
machines and parts. ¢

-2. It has not been shown thet the rating
reduction offered to shippers in connection
with the Jowest released value is commens'
surate with the proposed reduction in carrier
Aiability. - . -

3. The ellmination of full wvalue ratings,
Subject to full carrier liability, has not been
shown to be justified.

4. The number :of claims filed in 1974 is
not considered to have been frequent.

§. Thérs hasbeen no evidence presented to

- show thattransit-insuranceis dificult or un-
reasonably expensive to malntain, -

Although this proceeding is now ad-
ministratively final and & court nction
‘hes been instituted-in the United ‘States
Court of Appeals for the District of Co-
lumibia No. 75-2135, National Motor
Frelght Traffic Association, Inc. v.. The
United States of America and Interstate

., Commerce Commission) wherein the
‘Commisslon’s.action in this proceeding is
chq.llenged, NMFTA and IBM have filed
petitlons for special relief pursuant to

Rule 102 of the Commission’s General
Rules of Practice, The Commission is of
the view that sald petitlons ralse mat-

ters which justify reopening the pro- -

ceedings, subject to the Court’s approval,
for the purpose of entertaining com-
ments as indicated herelnafter.

This proceeding appears to present
certain unlque problems not present in
the great majority of released rates
cases. Petitioner contends, for example,
that this rellef is necessary to permit
competition for this traflic among modes
and carriers. The Commission has at-
tempted in this case to balance the in-
‘terests of the involved carriers and ship-
pers. White, as petitioner notes, no objec-
tion to the application has been filed, the
‘Commission may not ignore its duty to
represent the public interest, and it has
Sstrived to 'do so in this proceeding. How-
ever, the arguments set forth inthe in-
stant petitions have convinced the Com-
mission that comments from affected
persons should be sought to determine
whether the standards applied in the or-
ders in this-proceeding were proper and
whether the denial of the petition was
4n the public interest. The Commlission is
especially interested in answers to the
fpllowing questions. .

1, The Commission stated {n Released
Rates and Ratings on Engines, 47 M.C.C.
767, 786: . -

It 18 clear, however, that an important
‘criterlon in dotermining when released rates
or ratings on articles should be authorized,
1s whother the baslc value proposed, in con-
nection with which tho normal ratings and
Tates would apply, bears a reasonable relation
‘to tho average vaoluo of the articls. -

The Commission’s Review Board No. 4

-stated in Classification Ratings on Cloth-

ing, NOIJ, 349 LC.C. 204, 242-243:

It strongly appears that shippers would be
Torced to scttlo Tor far less than full value in
case-of loss to ohtain normal ratings here,
Dnfortunately, this might appear obliqusly
to involve a determination of sectlon 218
reasonsbleness in a p where in-
creases are involved and where 1t 1s necessary
to dotermino this issue. This 15 because ap-
plicants would be required to show that the
‘proposed unreleased value is at a mormal
rating (bearlng o Teasonsable relation to
the averago value of tho involved articles) 2

1In case of a scries of released ratings, n
showing that one (perhaps ths highest) is
close to & normal rating at normsl labllity
for average valued commodities involved
might be necessary.
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Should the released value of the in-
volved commodities have & greater rela~
tionship to the average value of the com-
modity than that proposed by petition-

ers?

2, Should the tariff provide for full
value ratings or excess value charges; Is
this necessary protection for small ship-
pers or are all shippers willing and able
tosecure their own transit insurance 2t 2
reasonable cost; is such insurance avail-
able to carriers at a reasonable cost?

3. Petitioners aver that may carriers
do not provide transportation service for
these commodities due to the high loss
and damage claims that could resulf.
They cite o few examples of extra-
ordinarily high claims to support this
practice and the need for the released
rates proposed. In the past, the Commis-
slon has required s greater degree of -
proof in this area. Specifically, the car-
riers have been required in most in-
stances to show a relatively high sus-
ceptibility to loss and damage and a high
ratlo of claims to revenue. Should the
Commission in this and similar instances
;nogigy these or other established cri-

er.

Following approval of the Court for the
reopening of these proceedings, the Com-
misslon will issue a subsequent Notice
setting forth a filing date for answers to
the above-noted questions and all other
pertinent comments.

. [s=AL) RoezrT L. Oswarp,
Secretary.

[FR Do¢.76-5064 Plled 2-20-76;8.45 am]

[Notice 19}

MDTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

" FEBRUARY 17,71976.

The Tollowing are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
provisions of 49 CFR 1131.3. These rules
provide that an orjginal and six (6)
coples of protests to an application may
be filed with the field official named in
tho Feperar REGISTER publication nolater
than the 15th calendar day after the
date the notice of the filing of the ap-
plication is published in the Feperarn
Recister, One copy of the protest must
be served on the applicant, or its au-
thorized representative, if any, and the
protestant must certify that such service
has been made. The protest must iden-
tify the operating authority upon which
it is predicated, specifying the “MC”
tlocket and “Sub” number -and quoting
the particular portion of authority upon
which it relies. Also, the protestant shall
specify the service it can and will pro-
vide and the amount and type of equip~
ment it will make avaflable for use in
connection with the service contemplated
by the TA application. The weight ac-
corded a protest shall be governed by the
completeness and pertinence of the pro«
testant’s information.

Except as otherwise specifically noted,
each applicant states that there will be
no significant effect on the quality of the
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human environment resulting from ap-
proval of its application. .

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-.
mission, Washington, D.C.,, and also in

the I.C.C. Field Office to Which protests
are to be transmitted.

No. MC 5296 (Sub-No. 3TA), filed Feb-
ruary 5, 1976. Applicant: LACY’'S EX-
PRESS, INC., P.O. Box 130, 40 Mill Street,
Pedricktown, NJ. 08067. Applicant’s rep-
resentative: Michael R. Werner, 2 West

45th Street, New York, N.Y. 10036 Au- -

thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties (except those of unusual value,

. Classes A and B explosives, household

goods as defined by the Commission,
commodities in bulk, and commodities
requiring special equipment), serving
Newark, Del, as an off-route point in
connection with applicant’s regular
route operations between Philadelphia,
Pa, and Salem, N.J. Restricted to traf-
fic having prior or subsequent movement
by rail, for 180 days. Applicant has also
filed an underlying’ ETA s$eeking up to

90 days of operating authority. Support-

ing shipper(s): (1) Mannington Mills,
Inc.,, Route 45, Salem, N.J. 08079. (2)
B, F Goodrich Chemical Company, 6100
Oak Tree Blvd, Cleveland, Ohio 44131
Send protests to: Dieter H. Harper, Dis-
trict Supervisor, Interstate Commerce
Commission, 428 East State Street, Room
204, Trenton, N.J. 08608.

No. MC 60428 (Sub-No. 9TA), filed
February 6, 1976. Applicant: FOLEY &
SHELDON, INC., 24 North. Hillside Ave.,
Chatham, N.J. 07928. Applicant’s repre-
sentative: Ronald Shapss, 450 Seventh
Avenue, New York, N.Y. 10001. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Gasoline, between points
in Essex County and Union County, N.J.,
on the one hand, and, on the other, New
Paltz, N.Y., under contract with Lloyd's
Gas and Service Centers, Inec., for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op~
erating authority. Supporting shippers:
Lloyd’s Gas & Service Centers, Inc., P.O.
Box 730, Middletown, N.¥. 10940. Send
protests to: District Supervisor Joel
Morrows, Interstate Commerce Commis-
sion, 9 Clinton St., Newark, N.J. 07102,

No. MC 82079 (Sub-No. 44TA), filed
February 5, 1976. Applicant: KELLER
TRANSFER LINE, INC., 5635 Clay Ave~

. nue, SW., Grand Rapids, Mich. 49508.

Applicant’s representative: Edward Mal-
inzak, 900 Old Kent Building, Grand
Rapids, Mich. 49502, Authority sought to
.operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Processed cheese spread, requiring
refrigeration, from the plant site and
warehouse facilities of Quality Restau-
rant Suppliers, Inc. at or near Marshall,
Mich., to points in Ohio. The traffic to be
uansported under this certificate shall
not exceed 5,000 pounds to any one con-
signee on any 'shipment,_for 180 days.
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Supporting shipper(s) : Quality Restau-
rant Suppliers, Inc., 210 W, Oliver Drive,
Marshall, Mich. 49068. Send protests to:
C. R. Flemming, Distriet Supervisor,

Bureau of Operations, Interstate Com- .

merce Commission, 225 Federal Building,
Lansing, Mich. 48933.

No. MC 96844 (Sub-No. 2TA), filed
February 5, 1976. Applicant: URBANA
CARTAGE CO., 1246 North Main Street,

" Urbana, Ohio 43078. Applicant’s repre-

sentative: John I.. Alden, P.O. Box 12241,
Columbus, Ohio 43212, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities (except those
of unusual value, Class A and B explo-
sives, household goods as defined by the
Commission, commodities in bulk, and

‘those requiring special equipment), be-

tween the plantsite of Crown Hill In~
dustries in Salem Township, Champaign
County, Ohlo, and points in Ohio, for 180
days. Supporting shippers: Crown Hill

-Industries, Inc. 4779 Upper Valley Pike,

Urbana, Ohlo, 43078. Send protests to:
Frank XI. Calvary, District Supervisor,
Interstate Commerce Commission, 220
Federal Bldg. & U.S. Courthouse, 85 Mar-
coni Boulevard, Columbus, Ohio. 43215.

No. MC 103051 (Sub-No. 363TA), filed
January 30, 1976. Applicant:
TRANSPORT COMPANY, INC.,, 934 44th
Avenue, North, P.O. Box 90408, .Nash-
ville, Tenn. 37269. Applicant’s repre-
sentative: William -G, North (same ad-
dress as above) . Authority sought to op-
erate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid asphalt, in bulk, in tank
vehicles, from Jefferson County, Ala., to
Lynchburg, Va., Radford, Va., and
Phillipsburg, N.J., for 180 days. Appli-
cant has also filed underlying ETA seek~
ing up to 90 days of operating authority.
Supporting shipper: International Oil
Corporation, 301 South 21st St., P.O. Box
6726, Birmingham, Ala. 35210. Send pro-
tests to: Joe J. Tate, District Supervisor,
Bureau of Operations, Interstate. Com-

merce Commission, Suite A-422, U.S.

Court House, 801 Broadway, Nashville,
Tenn. 37203.

~ No. MC 107295 '(Sub-No. 780TA), filed
February 4, 1976. Applicant: PRE-FAB
TRANSIT CO., 100 South Main Street,

-Farmer City, 11l. 61842. Applicant’s rep-

resentative: Duane Zeh (same as above).
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Paper and

paper producls, paperboard, and - pulp--

board, from the plant site and storage
facilities of Joe Piper, Inc., at or near
Greenville, S.C,, to points in Alabama,
Florida, Georgia, Kentucky, Louisiana,
Mississippi, North Carolina, Ohio, Okla-

homa, Tennessee, Virginia, West Vir-
ginia, Billings, Mont. and Denver Colo.,
for 180 days. Applicant has also filed an
underlying ETA seeking up to 90 days
of operating authority. Supporting ship-
pers: Perry Piper, Sales Representative,
Joe Piper, Inc., P.O. Box 886, Bessemer,
Ala. 35020. Send protests:to: Harold'C.

JolfE, ‘ Distriet Supervisor, Interstate
Commerce Commission, P.O. Box 2418,
Springfield, Xil. 62705.

No. MC 110513 (Sub-No. 21TA), flled
February 6, 1976. Applicant: FELTS
TRANSPORT CORPORATION, P.O. Box
2729, Chapel Hill, N.C. 27514, Applicant’s
representative: Richard A. Mehley, 1000
16th St. NW., Washinigton, D.C. 20036,
Authority sought to operate as a common
carrier, by motfor vehicle, over irregular
routes, transporting: Petroleum lubricat-
ing oil, (1) from Hugheston, W. Va., to
points in Buckhanan, Russell, Tazwell
and Wise Counties, Va., and (2) from
Bluefield, W. Va., to points in Russell
County (except Carbo) ; Dickenson Coun-
ty (except Bartlick and Duty) ; and Wise
County (except Coeburn) Va, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shippers:
Texaco, Inc. P.O. Box 52332 Houston, Tex.
77052, Send protests to: Archio W. An-
drews, District Supervisor Bureau of Op-
erations, I1.C.C. P.O. Box 26896, Raleigh,
N.C. 27611.

No: MC 11302 (Sub-No. 85TA), filed
February 4, 1976. Applicant: HIGHWAY
TRANSPORT, INC., P.O. Box 10470, 1500
Amherst Road, Knoxville, Tenn. 37919.
Applicant’s representative: David A.
Petersen (same address as applicant).
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Dry fertilizer, in
bulk, in hopper-type vehicles, from
Hanceville, Ala., to Cleveland, Tenn.;
Calhoun, Cartersville, Cedartown, Jasper,
Lafayette, Ringgold and Rome, Ga., for
180 days. Applicant has also filed an un-
derlying ETA seeking up to 90 days of
operating authority. Supporting ship-
per(s) : Gold Kist, Inc., P.O. Box 2210,
Atlanta, Ga. 30301, Send protests tos Joe
J. Tate, District Supervisor, Bureau of
Operations—Interstate Commerce Come-
mission, Suite A-422, U.S. Court House,
801 Broadway, Nashville, Tenn. 37203.

No. MC 112016 (Sub-No. 13TA), filed
January 30, 1976. Applicant; BENMAR
TRANSPORT & LEASING CORP., 405
Third Avenue, Brooklyn, N.¥. 11215, Ap~
plicant’s representative: Bert Collins, 6
World- Trade Center, Sulte 6193, Now
York, N.Y. 10048. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Such commodities as are dealt in
by ready-to-wear apparel stores and sup-
pHes used in the conduct of such busi-
ness (except commodities in bulk), be-
tween New York, N.Y. and Secauocus, N.J,,
on the one hand, and, on the other, Ben-
ton Harbor, Mich., under contract with
Jubilee -Shops, Inc., for 180 days. Sup-

porting shippers: Jubilee Shops, Inc,, 80 -

Enterprise Aventie, Secaucus, N.J. 07094,
Send protests to: Marvin Kampel, Dis-
trict Supervisor Interstate Commerce

~Commission, Bureau of Operations, 26
Federal Plaza, Rm. 1807, New York, N.Y.
10007.

No. MC 112520 (Sub~No. 315TA), filed
February 2, 1976: Applicant: MCKENZIE

.
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" “PANK LINES, INC., P.O. Box 1200; 122

Appleyard Dr., Tallahassee, Fla. 32303.
Applicant’s representative: Mr. Sol H.
Proctor, 1107 Blackstone Bldg., Jackson~
ville, Fla. 33202. Authority sought to
operate as a.common carrier, by motor
vehicle; over irregular routes, transport-
ing: Adipic Acid, in bulk, from Gonzales,
Fla., to Fords, N.J., for 180 days. Appli-
cant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shippers: Monsanto

- Company; ‘800 North Lindbergh Boule-

vard, St. Louis, Mo. 63166. Send protests
to: Dist. Supv. G. H. Fauss, Jr., Bureau
of Operations, I.C.C. Box 35008, 400 West
Bay Street, Jacksonville, Fla. 32202,

“No. MC. 113666 (Sub-No. 98TA), filed
February 5, 1976. Applicant: FREEPORT
TRANSPORT, INC., 1200 Butler Road,

~ Freeport, Pa. 16229. Applicant’s repre-

" sentative: Daniel R. Smetanick, 1200

'

Butlér Road, Freeport, Pa. 16229. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular

- routes, transporting: Porcelainized prod-

ucts, frit, and -materials and supplies,

“used in the manufacture, production, and

o

installation of frit and porcelainized
products, between the plantsite of In-
gram-Richardson, Inc. located in Frank-
fort, Ind. on the one hand, and, on the
other, points in Alabama, Delaware,
Georgia, Illinois, Iowa, Kansas, Ken-
tucky, Maryland, Michigan, Minnesots,
Mississippi, Missouri, New Jersey, New
York, North Carolina, Ohio, Oklahoma,
Pennsylvania, South Carolina, Tennessee,
Texas, Virginia, West Virginia, and Wis-
consin. Restriction: The service author-
jzed herein is restricted against the trans-
portation. of commodities in bulk, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of oper-
ating authorify. Supporting. shippers:
Ingram-Richardson, Inc., Frankfort, Ind.
46041. Send protests to: Mr. John J. Eng-
land, District Supervisor, Interstate Com-
merce Commission, 2111'Federal Bldg.,

) 1000 Liberty Ave., Pittsburgh, Pa. 15222,

No. MC 115331 (Sub-No. 403TA), filed
February -3, 1976. Applicant: TRUCK
TRANSPORT INCORPORATED, 29
Clayfon Hills Lane, St. Louis, Mo. 63131.
Applicant’s representative: -J. R. Ferris,
230 St. Clair Avenue, East St. Louis, 1.
62201. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Cement,
in bulk, from the facilities of Alpha Port-

- Jand Cement Company, a Division of

Alpha Portland Industries, Inc., at or
near St. Louis, Mo., to points in Illinois,
for 180 days. Supporting shipper: Alpha
Portland Cement Company, P.O. Box
191, Alpha Building, Easton, Pa. 18042,
Send protests to: District Supervisor J.
P.. Werthmann, Interstate Commerce
Commission, Bureau of Operations,
Room 1465, 210 N. 12th Street, St. Louis,

. Mo. 63101.

No. MC 115669 (Sub-No. 153TA), filed
February 5, 1976. Applicant: DAHLSTEN
TRUCK LINE, INC., 101 West Edgar St.,
Clay Center, Nebr. 68933. Applicant's
representative:- Howard N. Dahlsten,
Box 95, Clay Center, Nebr. 68933. Au-
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thority ‘sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Dry feed ingredi-
ents, in bulk, from the plant site of
American Cyanamid Company at or near
Weeping Water, Nebr. to points in Mon-
tana, for 180 days. Applicant has also
filed an underlying ETA seeking up to
90 days of operating authority. Support-
ing shippers: R. J. Van Nostrand, Traflic
Manager, American Cyanamid Company,
P.O. Box 400, Princeton, N.J. 08540. Send
protests to: Max H. Johnston, District
Supervisor, 285 Fedéral Building & Court
House, 100 Centennial Mall North, Lin-
coln, Nebr. 68508.

No. MC 117589 (Sub-No. 33 TA) filed
February 3, 1976. Applicant: PROVI-
SIONERS FROZEN EXPRESS, INC.,
3801 7th Avenue South, P.O. Box 24507,
Seattle, Wash. 98124, Applicant’s xepre-
sentative: Michael D. Duppenthaler, 607
Third Avenue, Seattle, Wash. 98104. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: 2feat and meat
products and articles distributed by meat
packing houses, as described in Appendix
1 to the report in Descriptions in Motor
Carrier Certificates 61 M.C.C. 209 and
766, from Missoula, Mont.,, Salt Lake
City, Utah, and Seattle Wash., to points
in New Mexico. Supporting shipper: 4
B's Restaurants, Inc., P.O. Box 1527,
Missoula, Mont. Send protests to: L. D.
Boone, Transportation Specialist, Bu-
reau of Operations, Interstate Commerce
Commission, 858 Federal Building, 915
Second Avenue, Seattle, Wash. 98174.

No. MC 121082 (Sub-No. 10TA), filed
February 2, 1976. Applicant: ALLIED
DELIVERY SYSTEM, INC.,, 2201 Fen-
kell, Detroit, Mich. 48238. Applicant’s
representative: Robert E. McFarland,
860 W. Long Lake Road, Suite 250,
-Bloomfield Hills, Mich. 48013. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
tansporting: General commodities
limited to individusal articles not exceed-
ing 100 pounds in weight, moving in
shipments not exceeding 500 pounds in
weight from one consignor to one con-
signee in a single day, on bills of lading
of surface, interstate freight forwarders,
between Indianapolis, Ind., on the one
hand, and, on the other hand, Detroit,
Mich., under contract with American
Delivery System, Inc., for 180 days. Ap-
plicant has also filed an underlying ETA
seeking up to 90 days of operating au-
thority. Supporting shipper(s): Amerl-
can Delivery ~ System, Inc., Sharon
Makowski, Comptroller, 300 E, Seven
Mile Road, Detroit, Mich. 48203, Send
protests to: District Supervisor, Melvin
.F, Kirsch, Interstate Commerce Com-
mission, Bureau of Operations, 1110
Broderick Tower, 10 Witherell Avenue,
Detroit, Mich. 48226.

No. MC 123255 (Sub-No. 64TA), filed
February 2, 1976. Applicant: B & L
MOTOR FREIGHT, INC., 140 Everett
Avenue, Newark, Ohlo 43055. Applcant’s
representative: C. F. Schnee, Jr. (same
address as above). Authority sought to
operate as & commaon carrier, by motor

8015~

vehlicle, over frregular routes, transport-
ing: Cans, fibreboard, with or without -
metal ends, from West Chicago, 1., to -

Evansville, Ind., for 180 days. Applicant

has also filed underlying ETA seeking

up to 90 days of operating authority.

Supporting shipper: Boise Cascade Cor-

poration, Post Office Box 7747, Boise,

Ydaho 83707. Send protests to: Frank L.

Calvary, District Supervisor, Interstate

Commerce Commission, 220 Federal-
Bldg. & U.S. Courthouse, 85 Marconi

Boulevard, Columbus, Ohio 43215.

No. MC 126736 (Sub-No. 1TA), filed
February 4, 1976. Applicant: FLORIDA.
ROCK & TANK LINES, INC., 155 Easf
21st Street, P.O. Box 1559, Jacksonville,
Fla. 32201. Applicant’s representative:
I, H. Blow, 155 East 21st Street, P.O.
Box 1559, Jacksonville, Fla. 32201. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
-routes, transporting: Roofing asphalt in
bulk in tank vehicles, from Jacksonville,
Fla., to points in South Carolina, and
those points in Georgia north of a line
beginning at the Georgia-Alabama State
line and extending along U.S. Highway
78 through Breman, Ga., to Atlanta, Ga.,
thence along Georgia Highway 12
through Conyers, Ga., to Madison, Ga.,
thence along U.S. Highway 441 through
Milledgeville, Dubin, McRae, Pearson and
Homerville, Ga., to the Georgia-Florida
State line, for 180 days. Applicant has
also filed an underlying ETA seeking up
to 90 days of operating authority. Sup-
porting shippers: Trumbull Asphalf
Company, Southeastern Manager, 1151
Talleyrand Avenue, Jacksonville, Fla.
32206. Send protests to: Dist. Supv. G.
H. Fauss, Jr. Bureau of Operations, I. C.
C. Box 35008, 400 West Bay Street,
Jacksonville, Fla. 32202.

No., MC 129475 (Sub-No. 10TA), filed

No. MC 129475 (Sub-No. 10TA), filed
February 6, 1976. Applicant: CARRELL
TRUCKING CO., INC., P.O. Box 186,
Monroe, Ga. 30655. Applicant’s repre-
sentative: Willlam Addams, Suite 212,
5209 Roswell Rd., NE., Atlanta, Ga.
30342. Authority sought to operate as a
coniract carrier, by motor vehicle, over
irregular routes, transporting: Such
mechandise as Is dealt in by retail de-
partment stores, between the ware-
houses of Sears, Roebuck and Co:, At-
lanta, Ga., on the one hand, and, on the
other, Hayesville and Highlands, N.C,
and McCormick, S.C. and Edgefield and
Johnston, S.C., under contract with
Sears, Roebuck and Company, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authority. Supporting shippers: .
Sears, Roebuck and Company, Southern
Territory, 675 Ponce de Leon Avenue,
NE., Annex 95, Atlanta, Ga. 30395. Send
protests to: Mr. Willlam L. Scroggs, Dis-
trict Supervisor, Interstate Commerce
Commission, 1252 W. Peachtree St,
NW., Room 546, Atlanta, Ga. 30309.

No. MC 133119 (Sub-No. 85TA), filed
February 5, 1976. Applicant: Heyl Truck
Lines, Inc., 200 Norka Drive, P.O. Box
206, Akron, Iowa 51001. Applicant’s rep-
resentative: A. J. Swanson, 521 So. 14th |
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st P.O. Box 81849, Lincoln,
68501 Authority sought to operate as &
common carrier, by motor vehicle, over
irregular routes, transporting: Frozen
polatoes and potato products . (except
commodities in bulk), from Crookston
and Fosston, Minn., and the Minneapo-~

1lis, Minn., commerecial zone, to points in-

Alabama, Arkansas, Florida, Georgld,

Loulsiana, Mississippi, North Carolina,-

South Carolina, and Tehnessee, for 180
days. Applicant has also filed an under-
lying ETA seeking up to 90 days of op-
erating authoriity. Supporting shippers:
J. R. Simplot Co., P.O. Box 618, Crook-
ston, Minn. 56716. Send protests to:
Carroll Russell, District Supervisor, In-
terstate Commerce. Commission, Suite
620, 110 North 14th Street Omaha,
Nebr 68102.

! No. MC 133119 (Sub-No. 86TA), filed

K

February 6, 1976. Applicant: HEYL
TRUCK LINES, INC., 200 Norka Drive,
P.O. Box 206, Akron, Iowa 51001. Appli-
cant’s representative' A. J. Swanson, 521
So. 14th St.,, P.O. Box 81849, -Lincoln,
Nebr. 68501. Authorlty sought to operate

as a commioin carrier, by motor vehicle,

over irregular routes, transporting: Glass
spheres, from the Jackson, Miss., com-
mercial zone, to points in Iowa, for 180
days. Applicant has also filed an- underle-
ing ETA seeking up to 90 days of operat-
ing authority. Supporting shippers: B.
J. Young, Controller, Cataphote Div.,
Ferro Corp., P.O. Box 2369, Jackson
(Flowwood), Miss. 39205, Send protests
to: Carroll Russell, District Supervisor,
Interstate Commerce Commission, Suite
620, 110 North. 14th Street Omaha, Nebr.
68102,

No. MC 135680 (Sub-No 6TA), filed
February 5, 1976. Applicant: BEVERAGE
DISTRIBUTORS, INC,, 119 N. 46th Ave.,
Yakima, Wash. 98907. Applicant’s repre-
sentative: Philip G. Skofstad, 3076 E.
Burnside, Portland, Oreg.-97214. Author-'
ity sought to operate as a coniract car-
rier, by motor vehicle, over irregular
routes, transporting: Fruit juices, bottled
or canned and fruit concentrates frozen,
from Cashmere, Selah, Yakima, Wash.,
to Portland, Grants Pass, Milwaukie,
Clackamas, Salem, Beaverton and Eu-
gerne, Oreg., and LaHabra, Corona, Santa
'Fe Springs, San Fernando, City of Com-
nierce, 1.os Angeles, Hollywood, River-
side, National City, Northridge, Buena
Park, Compton, Montebello, Vernon,
Elmonte, Colton, Brea, San Diego, Ana-
heim, El Cajon, Commerce, Milpitas, San
Francisco, Fremont, San Leandro, Red-~
ding, Sacramento, = Ignacio, Fresno,
Modesto, Santa Rosa, Oakland, Rich~
mond Santa Clara. Union ‘City,, Colma,

Nebr. -
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Hayward, Stockton, and San Jose, Calif.,
under contract with Tree Top, Inc., for
180 days. Applicant has also filed an-
underlying ETA secking up to 90 days of

operating authority. Supporting ship-~
per(sy: Tree Top, Inc., P.O. Box 248,
Selah, Wash. 98942, Send protests to: W.
J. Huetig, District Supervisor, Bureau of

Operations, Interstater Commerce Com-~

mission, 114 Pioneer Court-House, Port-

landg, Oreg‘ 97204,

No. MC 141640 (Sub-No. 1TA), ﬁled
January 21, 1976. Applicant: JOHN
THOMAS‘LQUDERMILK, doing busi-
ness as D & T TRANSPORT, RR. #4,
Box 54A, Mooresville, Ind. 46158. Appli~
cant’s representative: Stephen M. Gen~
try, 5700 West Minnesota Street, Indi-
anapolis, Ind. 46241, Authority sought to
operate as-a& coniract carrier, by motor
vehicle, over irregular routes, transport-
ing: M’olten aluminum in shipper owned
containers, from the plantsite of "the

“Anacondsa Company, Aluminum Division

ab or near Sebree, Ky., to Bedford, Ind.,
under a confract with Anaconda Com-
pany, Aluminum Division, for 180 days.
Applicant has also filed underlying ETA
seeking up to 90 days of operating au-~
thority. - Supporting shipper: Anaconda
Company, Aluminum Division, Director
of Transportation, First Natfonal Tower,
Louisville, Ky. 40201. Send protests to:
Frances Sterling, Interstate Commerce
Commission, Federal Bldg. & U.S. Court-
House, 46 East Ohio Strect, Room 429,
Indianapolis, Ind. 46204.

No. MC 141745 TA filed January .28,
1976. Applicant: ROBERT F. RAND-
GAARD, doing business as BOB'S
TRUCKING, 2610 East Whitton, Phoenix,
Ariz. 85016. Applicant’s representative:
Robert F. Randgaard (same address as
above) . Authority sought to operate as a
contract carrier, by ‘motor vehicle, over
irregular routes, traunsporting: Textiles
and trim, including upholsitery and drap-.
ery fabric and related accessories, from
New Orleans, La., to Phoenix, Ariz,
Bakersfield, Fresno, Long Beach, ILos
Angeles, Oakland, Sacramento, San
Diego, San Francisco, San Ysidro, Santa
Clara. and Stockton, Calif., and El Paso,
Tex., under contract with American
Textile and Trim Co., Inc., for 180 days.
Supporting shipper: American Textile &
Trim Co. Inc., P.O. Box 53382, 819 S.
Broad Street, New Orleans, La. T0153.
Send protests to: Andrew V. Baylor, Dis-
trict” Supervisor, Interstate Commerce
Commission, Room 3427 Federal BIdg.,
230. N. First Avenue, Phoenix, Ariz. 85025.

No. MC 141748 TA filed January 23,
1976. Applicant: JENSON-WILCKEN,

INC., P.O. Box R, Pocatello, Idahe 83201.
Applicant’s representative: Kenneth G.
Bergquist, P.Q. Box 1775, Boise, Idaho
83701, Authority sought ta operate as o
common carrier, by motor vehicle, ovetr
irregular routes, transporting: Metal

“ecans and can ends and rejected ship~

ments, on return, from Ogden, Utah, ta
points Ada, Bingham, Bonneville, Can-
yon, Cassia, Jefferson, Madison, Minida-
ka, and Twin Falls, Countles, Idaha, for

© 180 days. Applicant. has also filed under-

lying ETA secking up to 90 .days of op-
erating authority. Supporting shipper:
American Can Company, Serra Monte
Plaza, 355 Gellert Blvd, Dale City, Calif.
94015. Send protests to: Barney L. Hoar-
din, District Supervisor, Interstate Com-
merce Commission, 550 W. Fort St.,, Box
07, Baise, Idaho 83724.

. No. MC 141761TA, filed February 3,
1976. Applicant: KENNETT TRANS-
PORTATION COMPANY, INC. West
Main Street, Conway, N.H. 03818. Appli«
cant’s representative: O. Lee Gregory,
P.O. Box 904, Conway, N.H. 03818, Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Plastic pellets, in
hulk by specialized hulk tankers, requir=
ing special products handling to avoid
product contamingtion, in tank vehicles,
between Fryeburg, Maine and Conway,
N.H., and between Conway, N.H. and
Lewiston, Me., under contract with J. V.
Components Inec,, for 180 days. Support-
ing shipper(s) : J. V. Components, Inc,
Mill Street, Conway, N.H. 03818. Send
protests to: District Supervisor Ross J.
Seymour, Bureau of Operations, Inter-
state Commerce Commission, 313 Fed-
eral Building, 55 Pleasant. Street, Con-
cord, N.H. 03301..

* By the Commission.

. [searl RasERT L. OswALD,
Secretary.

" |FR. Doc.76-5068 Filed 2-20-176:8:45 am}

- {Ex Parte NJ. 241 14th Rev. Exemption
i Na. 10}

ATCHISON, TOPEKA, QND SANTA FE

Exemptlon Under Mandatory Car Service
Rules

Correclion

_ In FR Doc.76-4195 appearing on page

6357 of the issue for Thursday, Fehru-
ary 12, 1976, in the bracketed heading
at the beginning of the document “4th
Rev.” should read “14th Rev., as set
forth above.
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Title 16—Commercial Pgactices -Sec

CHAPTER I1—CONSUMER PRODUCT
SAFETY COMMISSION

SUBCHAPTER A—GENERAL "~

PART 1030—EMPLOYEE STANDARDS'
OF CONDUCT ~ i

Promulgation of Regulations

The Consumer- Product Safety Com-~
mission, In accordance with Executive
Order 11222 of May 8, 1965, “Prescribing.
Standards of Ethical Conduct for' Gov-
ernment Officials and Employees.” and

‘5 CFR 735.101 et seq., hereby promulates

Employee Standards of Conduct.

These regulations are rules of agency
organization, procedure or practice and
are not subject to the rulemaking proce-
dures of 5 U.S.C. 553. They are, there-
fore, effective upon publication. -

These provisions are intended to gov--
ern employee conduct in order to prevent

‘conflicts of interest and other improper

;
1030.401

4

1030.410

situations in order to assure public con-
fidence in the integrity of the Commis- -
sion’s actions. )
Accordingly, Title 16, Code of Federal
Regulations is amended by adding a new
Part 1030 as follows: :

Subpart A—General Provisions
Secs, - A
1030.101 Purpose. .
1030.102 Applicability.
1030.103 Responsibilities,
1030,104 Interpretation and advisory rerv~

Ice. B

Subpart B—Proscribed Actions

1030201 General. . co

Subpart C—Gifts, Entertainment and Favors

1030.301 Accepting gifts and expenses from
outside sources.
1030.302 GQifts to official superiors.
1030.303 Acceptance of awards.
Commission authority to accept

1030.304
, gifts and voluntary and un-
‘ compensated services, :

Subpart D—Outside Employment and Other
Activities

General,
1030.402 Outside employment. -
1030403 Compensation from - private
sources for official serylces.
1030.404 Outside professional or consulta-
tive work.
10304056 Outside writing and editing,
1030.4068 ‘Teaching and lecturing activities. .
1030407 Endorsement of a product or or-
ganization by a Commission
employee. .
1030.408 Membership in organizations and
professional socletles,
1030.409 Union activities,
Voluntary standards organiza-

tions,

Subpart E—Financial Interests

1030.5601 (leneral provisions.

1030,602 Special provisions applicable to
. Commissioners.

Sui,part F—Statements of Employment and
Financlal Interests - i

1030.601  Jimployees required to submit em-
ployment and financial interest
statements,

1030.602 Inclusion of new positions.
1030.603 IEmployee's complaint on filing
requirement, .

1030.604 IEmployees not required to sub-

mit statements.

+ 1030.1106
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. .

‘Time and I;lace for submission of

1030.605
' empldyee’s statement.

1030.606° Supplementary statements. .
1030.607 Interest of employee’s relatives.
1030.608 Information not known-by em-
; ployees.- ~ : :
1030.609 Confidentiality of employee's
statement.
1030.610 Effects of employee statement on

other requirements,
Subpéd G—Conduct on the Job

“1030.701  General.

1030.702 . Support of commission programs.
1030.703 TUse of government funds.
1030.704 Use of government property.
1030.705 Conduct* in federal buildings.

Subpart H—Financial Responsibility .
1030.801 ~ General.

. Subpart I—Political Activity
1030.901  Applicabillty.

Subpart J—Disciplinary and Remedial Action .

1030.1001 Disciplinary action.
1030.1002 Remedial action for conflicts-of
interest.,

K—Provisions Relating ta Special
Government Employees

Applicability. .

Use of government employment,

Use of inside inforiation.

Other activities,

Coercion, s

Gifts, entertainment and favors.

Subpart

1030.1101
1030.1102
1030.1103
1030,1104
1030.1105

N

1030.1107 Miscellaneous statutory pro-
visions.

1030.1108 Statement of financial interests.
required.

1030.1109 Poltical activity.

Subpart L-~~Post Employment Restrictions Appli-
cable to Former Commission Officers and Em-
ployees

1030.1201 Statutory prohibition against ac

cepting employment or com-'

pensation from a manufacturer.

1030.1202 Statutory prohibition against

former ‘officers and employees -

acting in matters connected
with former dutles and respon-
sibilities.

Subpart M—Disclosure of Information About an
Individual

1030.1301 _Applicability.

Appendix A—Code of Ethics for Government
Service

-

' ‘Appendix B—Index to Some Statutes and Execu: '

- tive Orders Related to Conflict of Interest an.
Qther Prohibited Activities- .

Apperdix C—Summarization of Restrictions
Placed on Special Government Employees

Appendix D—Political Activity of Federal
Employees .

Appendix E—Positions Requiring Submission of
;state{nents of Employment and Financial In-
erests

Appendix F—GSA Regulations—Conduct on
Federal Property

Exhibit I-—Confidential Statement of Employment
and Financial Interest (Regular Employees)

Exhibit. Il—Confidential Statement of Employ-
ment and Financial Interest (Special Employees)

Exhibit 1ll—Request for Approval of Outside
Activities CPSC Farm 241

_Exhibit IV—Certification of Post Employment
Restrictions (New Employees) CPSC Form 242

Note—Appendices A, B, C, D and F filed as
part of the original document,
Subpart A—General Provisions
§1030.101 Purpose.

In order to assure that the business of
the Consumer Product Safety Commis-

sion (hereinafter referred to as the Com-
mission) is conducted effectively, objec-
tively, and without improper influence
or the appearance thereof, all Commis~
sion employees must observe the highest
standards of conduct and be guided by
the Code of Ethics for Government Serv«
ice as outlined in Appendix A, Commig-
sion employees must avoid any real or
apparent conflict between their private
interests and their public duties. This
regulation meets the Commission’s obli-
gation to set xeasonhable and fair gafe~
guards for the prevention of employee
conflicts of interest in order to assure
public confidence in the integrity of the
Commission’s actions,

§1030.102 > Applicability.

These regulations apply to all officors
and employees of the Commission, in
cluding regular officers of the Publio
Health Service Commission Corps ag«
signed to the Commission and employees
detailed to the Commission from other
Agencies, except that the regulations in
this part apply to special Government
employees only to the extent stated in
Subpart X of this regulation.

§1030.103  Responsibilities.

(a) Each Commission employee shall
be responsible for observing the speciflo
provisions of these regulations and the
statutes referenced in Appendix B.

(b) Although each employee i5 ac-
countable for his or her own conduct,
supervisors are responsible to g large
degree for ensuring that the standards
set forth in this regulation are observed
by employees under thelr supervision.
They must become familiar with the
Commission’s regulations and ensure
that all employees under their supervi-
sion are made aware of the provisions of
these regulations. Supervisors shall take
suitable action, including disciplinary ac-
tion when necessary, when violations
oceur. ‘

§1030.104 Interpretation and advisory
SCIVICC.
. (a) The Assistant Director, Division of
Personnel Management is designated the
Consumer; Product Safety Commission
Ethics Counselor for all matters per-
taining to Standards of Conduct for
Commission employees. The Ethics Coun~
selor Is responsible to the Executive
Director for:

(1} Reporting to the Executive Di-
rector recommendations and determina-
tions made by the Ethics Counselor un-
der thispart; and

(2) Submitting his/her Statement of
Employment and Financial Interest to
the Executive Director.

(b) TheEthics Counselor shall:

(1) Provide advice and guidance to
employees on questions under this part;

(2) Submit questions on the interpre-
tation of the law, rules and regulations
related to employee conduct to the Office
of the General Counsel for consideration;

. (3) Ensure that prospectivé employces
are informed of the requirements of sec-
tion 4(gX(2) of the Consumer Product
Safety Act as prescxibed in § 1030,1201 of
thisPart;
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(4) Consult with employees whenever
there appears to be a confiict of interest
or other violation under this Part;

(5) Make determinations as to the
existence of conflicts of interest or other

" proscribed actions under this Part;
© (6) Advise and/or make recommenda-
tions to the employee or appropriate
official for resolution of any conflict of
interest or other violation under this
Part;

(7) Assure that each employee- is
aware of his or her right to use the griev-
ance system to challenge determinations
made by the Ethics Counselor. :

) Subpart B—Proscribed Actions
§ 1030.201° General.-

“’An -employee shall avoid any action
which might result in or create the ap-

* pearanceof:. .

. (a) Using ‘public office’ for private
gain; -

() Giving preferential freatment to
any person, company, or organization;

(¢) Impeding efficiency or economy;

@ Compromising Independence or
Impartiality;

(e) Making a Govemment decision
outside official channels; or

(f) Otherwise affecting adversely the

confidence of the public m the integrity

of the Government.

o Subpart C—Gifts, Entertainment and
Favors

§1030.301 Accepting gifts and ex-
penses from outside sonrces.  *

(a) Except as prov1ded in paragraph
* (b) of this.section; an employee shall
not solicit or. accept, directly or indi-
rectly, any gift, gratuity, favor, enter-
- tainment, loan, travel, or any other thing
. of monetary value from a person or
organization who:

(1) Conducts operations or activities
that are regulated by the Commission;

. (2) Has, or is seeking to obtain, con-
‘tractual or other business or ﬁnancial
relations with the Commission;

(3)- Has interests that may be sub-
stantlally -affected by the performance
or nonperformance of the employee's
duties. -

(b) The following are exceptions to
the restrictions set forth in paragraph

. (a) of this section: N
(1) Acceptance of food and refresh-
ments of nominal value on an infrequent
occasion in the ordinary.course of &
Iuncheon or dinner meeting or other
meeting or on an inspection tour, where
other arrangements are not possible.
(2) Acceptance of modest entertain-
. ment, such as a meal or a refreshment,
in connection with attendance at wldely
attended gatherings sponsored by indus-
trial, techpical, consumer, or profes-
sional organizations; provided that the -
. sponsor is’ not a private in_dwidual or

(3) Acceptance of gifts, favors, or en-
tertainment, ‘where there is an obvious
family-or personal relationship between”
the employee, or betwéen- his spouse,

children, or parents, and the donor, and t{.S.C. 7342,

~r
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where the circumstances make it clear
that it is that relationship, rather than
the business of the persons concerned,
which is the motivating factor for the
gift, favor. or entertainment.

(4) Purchase of articles at advan-
tageous rates where such rates are of-
fered- to Government employea; as a8
class.

(5) Acceptance of loans from baan
or other financial institutions on custo-
mary terms to finance proper and usual
activities of employees, such’ as home
morbgage loans.,

(6) Acceptance of unsolicited advertis-
ing or promotional material, such as
pens, pencils, note pads, calendnrs, or
other items of nominal value,

*(7) Acceptance of incidental, short-
distance transportation in kind from a
private organization, provided it is fur-
nished in connection with the perform-
ance of the employee’s official duties
when other transportation is not other-
wise available or convenient.

(c) An employee shall not accept an
honorarium, transportation expenses, or
per diem from a private source when the
employee is on official duty, under Com-
mission orders, and the travel or per
diem expenses are payable by the Com-
mission. However, the Commission may
accept gifts, including reimbursement
for employee travel expenses, pursuant
to § 1030.304 of this Subpart.

(@) A gift or gratuity the receipt of
which is- prohibited under this subpart
shall be returned to fhe donor. If return
is not possible, the gift or gratuity shall
be turned over to & public or charitable
institution and a report of such action,
and the reasons why return was not
feasible, shall be made to the Ethics
Counselor. When possible, the donor also
shall be informed of this action.

§ 1030 302 Gifts to official superiors.

An employee shall not solicit a contxi-
bution from another employee for a gift
to an official superior, or make a dona-
tion as a gift to an officlal superlior. An
employee in a superior official position
shall not accept a gift or contribution
from employees recelving less salary than
himself or herself. However, this para-
graph does not prohibit a gift of nominal
value or & donation in a nominal amount
made on & special occasion, siich as mar-
riage, illness, or retirement.

§1030.303 Acceptance of awards.

(a) 'This subpart does not preclude an
employee from accepting an award or
recognition of achievement from a
charitable, religious, professional, soclal,
fraternal, educational, recreat!on.al,
public service, or civic organization, pro-
vided that such acceptance does not cre-
ate or.appear to create a conflict of
interest for the employee.

(b)Y An employee shall not accept a
gift, present, decoration or other thing
from a foreign government uniess -au-
thorized by Congress as provided by the
Constitution and in accordance with 5

8019 .

§1030.304 Commission authority to ac-
cept gifts and voluntary and uncom-
pensated services.

Section 27(b) (6) of the Consumer
Product Safety Act (15 U.S.C., section -
2076(b) (6)) gives the Commission the
authority to accept gifts and voluntary
and uncompensated services, notwith-
standing the provisions of Section 3679

of the Revised Statutes (31 US.C. 665 ~

(b)). The authority of the Commission
to accept gifts does not authorize em-
ployees to accept gifts in their individual
names. However, certain employees of
the Commission may accept such gifts
and services on behalf of the Commis-
sfon in accordance with the Commission’s
directive on gifts and voluntary services.

Subpart D—0utside Employment and
Other Activities

§1030.401 General. ¥

(a) An employee shall not engaze in

any outside activity not compatible with
the full and -proper discharge of the
duties and responsibilities of his or her
government employment whether or not
in violation of any specific provision of a
statute. As used in this Part, the ferm
“outside employment or other outside
activity” refers to any work, service, or
other activity performed by an em-
ployee other than in the performance of
his or her official duties. It includes such
activities as writing and editing, teach-
ing, lecturing, consulting services, self-
employment, and other work or services
with or without compensation. Incom-
patible outside activities include, but are
nof limited to:
"~ (1) Acceptance of a fee, compensation,
gitt, payment of expense, or any other
thlng of monetary value in any circum-
stances in which acceptance may result
in, or create the appearance of a con-
fiict of interest;

(2) Outside employment which tends
to impair the employee’s mental or
physical capacity to perform his or her
Commission duties and responsibﬂitles
in an acceptable manner;

(3) Outside employment which mI,hf;
give the impression that the employee’s
outside activities are official acts of the =~
Commission or represent official points
of view;

(4) Outside employment that takes the
employee’s time and attention during
official work hours;

(5) Outside employment in an organi-
zation whose business activities are sub-
ject to Commission regulation unless: -

(1) The regulated activities of the or-
ganization are an Insignificant part of
its total operations;

(i) The outside employment is in non-
regulated activities of the organization..

§1030.402 Outside employment.

(a) Employees considering engaging in
outside employment shall be ‘guided by
the lmitations of § 1030.401.

(b)Y An employee shall give advance
notice of any such employment fo the
Office, Bureau, or Area Office Director.
Notice shall be given on. CPSC Form 241,
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The  Office, Bureau or-Area Qffice Di-
rector shall complete the form with ap-
propriate recommendation and forward
it to the Ethics Counselfor for approva.l.

. § 1030 403 Compensation from private
t * sourccs for official services. -

An employee shall not receive any sal-
ary or anything of monetary value.from
& private source as compensation for his
or her services .to the Government ex-
cept as provided in § 1030.303 of Sub-
part C.

§ 1030.404 Outside professxonal or con-.

' sultative work.

¢ (a) Employees may engage in outside
professional” or consultative work only
after meeting the following conditions:

(1) The work is not ta be rendered to
organizations, institutions, or state or
local governments with which the official
duties of the employee are directly re-
lated, and/or the work creates a- conﬁict
or apparent conflict of interest,

(2) The work is not ta be rendered for
compensation to help organizations, in-
stitutions, or state or local governmenfs
in the preparation of offers to develop
standards, grant applications, contract
Pproposals, program reporis,.or other ma~- ~
terials which are intended to become the
subject. of dealings with the Commission.

» (b) All requests to perform consulta-
tlve services, either compensated or un-
compensated, for organizations, institu-
tlons, or government units which have
or will be awarded contracts or grants
in the near future from the Commission
must be carefully appraised to avoid any

conflict or apparent conflict of ‘interest. -

(c) Employees shall give advance no-~
tice of all outside professional or con-
sultative work to the Office, Bureau or
Area. Office Director. Notice shall be
given on CPSC Form AAAA. The Office,
Bureau, or Area Office Director shall
complete the form with appropriate rec-
ommendation and forward it to the
Ethics Counselor for approval.

(d) For the purpose of this section,
*professional and consultative work” is
work performed in such occupations,as
those listed in Chapter 300, Appendix A
- of the Federal Personnel Mannal.

§ 1030.405 " Outside writing and editing.

|  Employees are encouraged to engage in

outside writing and editing, whether or
not done for compensation. Such outside
writing and editing may be on a subject
related -or unrelated fo an employee’s
officlal duties. Certain conditions must
he met In either case, as set forth below?

(a) The following conditions shall ap-
ply to all outside writing and editing
whether related or unrelated to the em-
ployee’s official duties:

(1) Government-financed time or
supplies shall not be used by an employee
in connection with the activity;

(2) Commission support must not be
expressed or implied in the material
itself or in advertising or promotional
material, including book jackets and
covers; and ’

(3) The activity must not Involve ap-
proval or disapproval of advertising

. matter.
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() In addition to observing the con-

ditions deseribed in paragraph (a) of this -

section, an employee should omit use of
his or her official title or affiliation with
the Commissfon with respect to any
‘writing and editing activities unrelated
‘o the employee’s official duties or, alter~
natively, use his or her official title and
affiliation with g disclaimer, as described
in paragraph (c¢) of this section.

(c) A disclaimer shall be used. in all

publications in which an employee uses '

his or her official title or affiliation with
the Commission unless the Executive Di~
rector, upon request, detérmines that the
nature of the publication is such that a

disclaimer is not necessary. The dis- ¢

claimer shall read as 'follows: ‘“This
(article, book, ete.) was (written, edited)
by (employee’s name) in his/her private
capacity. It is not intended nor should
it be;inferred that opinions expressed
hereiit represent the official position of
the Consumer Product Safety Commis-
sion.™ -

(d) An entployee shall not use Com-

mission information which is exempt
from disclosure by the terms of the Free-
dom. of Information Act in outside writ-
ing- activities’ unless, uponr written re-
quest, the Secretary determines that the
exemption will be waived and the infor-
mation may be publicly disclosed. '

§1030.406° Teaclun" and lecturing ac-
tivities.

(a) Employees are encoursged to en-
gage inr teaching and lecturing activities
which are not part of their official duties
under the following conditions:

(1¥ Government-financed time and
materials.shall not be used in connec-
tion with -such activity;

(2} Government travel or per diem
funds- shall not be used for these pur-
poses;

(3) Such teaching or lecturing”is not
dependent on specific information which
would nof otherwise be available to the
public under -the Freedom of Informsa-
tion' Aét, unless upon written request,
the . Secretary determines that the in-
formation may be publicly disclosed;

(4) Teaching or lecturing may not be
for the purpose of the speecial prepara-
tion of-a person or class of persons for
an examination of the Civil Service Com-
mission tha} depends on information ob-
tained as a result of Govenment employ~
ment, except when that information has
been made available to the general public
or will be made available on request,

(b) Employees shall give advance no-
tice of all outside teaching and lecturing

activities to the abpropriate Office, Bu--

reatt or Area Office Director. The Office,

Bureau or Area Office Director shall com-

blete the form with appropriate recom-

mendation and forward it to the Ethics

Counselor for approval. -

§ 1030.407 Endorsement of a product
or organization by .a Commission
- ‘employee.

Employees are prohibited from endors-
ing a product subject to the jurisdiction
of the Commission or the manufacturer
of such a product or endorsing a consum-

-

er group because it might create the ap-
Pearance of

(a) Giving preferentiol treatment:

(b) Compromising independence or
impartiality, and

(c) Affecting adversely the confidence
of the public in the integrity of the Com«
mission.

§ 1030.408 Membership in orgunizu
tions and professional socicties.

(a). Employees moy he members of pro-
fessional, educational, public service, con~
sumer, civie, or similar organizations and
be elected or appointed to office in such
an organization.

(b) Empoyees shall avoid any real or
apparent conflict of interest in connec-
tion with such membership. For examplo,
they must not:

(1) Directly or indirectly commit the
Commission on any matter;

(2) Permit thelr name(s) to be at-
tached to documents, the distribution of
which would be likely to embarrass theo
Commission;

(3} Serve as representatives of such
-organizations in dealing with. the Gav-
ernment;

(4) Bring any claim or praceeding he-
fore a.federal agency or against the Fed-
eral Government in a court of law on
behalf of the organization;

(5) Offer their views as the officinl
views of the Commission unless thie Com-
mission has officially stated its views on
a particular matter through an official
Commission vate.

(¢) In undertaking any office or func-
tion beyond ordinary membership in a
professional assoclation, & Commission
employee must obtain advance approval
from the Ethics Counselor in any situa-
tion in which the responsibilities as an
officer would create s real or apparent
conflict of Interest with the responsibilf~
tles as a Commission employee.

§ 1030.409 Union activitics.

- Notwithstanding the provisions of
§ 1030.408, employees may participate in
union activities to the extent permitted
by applcable statutes, Executive Orders,

regulations, and Ilabor-management

agreements.

§1030.410 Voluntary standards orgxuni-
zation.

The Commission regulations governing
cemployees’ membership in  voluntary

. standards organizations are set forth in

16 CFR Part 103k (June 20, 1975; 40 F’R
26023).

Subpart E—Financial Interests
§ 1030.501 General provisions.

(a) An employee shall not have a di-
rect or indirect financial interest that
conflicts substantially, or appears to con«
fiict substantially, with his or her Gov-

ernment duties and responsibilities. The
financial interest of a spouse, minor
child, or ether member of an employee’s
immediate household, as defilned in
§ 1030.60%7, shall be considered as the in-
terest of the employee. In cases where a
question of outside financial interest
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arises, the employee shall request guld- .

ance from the Ethics Counselor.

() An employee shall not engage di-
rectly or indirectly in financial transac-
tions as a result of,-or primarily relying
on information obtained through Com-

mission employment which is not other-

wise available to the general public.

(¢) Ordinarily, the following types of
financial interests are considered too re-
mote or inconsequential to affect the in-
- tegrity -of -an employee’s service and

therefore, would not necessarily consti-
. tutea substantial confiict of interest:
. (1) Inanorganization whose Commis-
sion-regulated activities are an insignifi-
cant part of its total operdtions;

(2) In an organization whose Com-
mission-regulated activities are a signifi-
" cant part of its total business operations,
provided: () The holding is less than
$5,000 (value or cost at time of Initial
reporting), and (i) the holding repre-

. sents less than one (1) percent of the

total outstanding stock shares of that or-
ganization, and (iii) no more than 50
percent of the employee’s total invest-
ment ,value Is concentrated in signifi-
cantly regulated industries; or

(3) .In a widely held diversiﬁed mutual
fund-or regulated investment company.

(d) While examples provided in para-
. graph (¢) above may not constitute a
substantigl.conflict of interest, each em-
ployee-designated in Subpart ¥ and Ap-
pendix E of this Part, must report all
such financial interest regardless of how
inconsequential.

(e) Employees who are required to
submit employment and financial inter-
. est statements in accordance with Sub-
part F may not participate for the Com-
mission in any matter relating to an
organization in which he-or she has a
financial interest without full disclosure
of the financial interest to the Ethics
Counselor and a written determination
by the Ethics Counselor in accordance
with 18 U.S.C. 208¢b) (1) that theinterest
is not so substantial as to be likely to
affect the integrity of services which the
Commission may expect from an
employee. |

() Employees not required to submit
employment and financial interest state-
ments but who otherwise meet the re-
quirement of § 1030.601 of this part re-
gardless of grade, shall be bound by the
provision of (e) above.

§1030.502 Special provisions applicable
to Commissioners.

As provided by Section 4(c¢) of the Con-
sumer Product Safety Act (15 U.S.C.
2053(c) ), a Commissioner shall not: (1)
be in the employ of, or hold any official
relations to, any person engaged in sell-
_ ing or manufacturing consumer products
" as defined in Section 3(a) (1) of the Con-
sumer Product Safety Act (15 U.S.C. 2052
(a) (1)) ; or (2) own stock or bonds of
substantial value in a person so engaged;
" or (3) in any other manmner be pecuni-
arily interested in such & person,orin g
substantial supplier of such a person. In
addition, a Commissioner may not en-
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gage in any other business, vocation, or
employment.

Subpart ~—Statements of Employment
and Financial Interest

§1030.601 Employces required to sub-
mit employment and financial inter-
csts statement.

Commission employees in certain posl-
tions have been determined to have
duties and responsibilities which require
them to report their employment and
financial interests in order to ascertain
possible conflict of interest situations and
to protect the integrity of the Comunis-
sion. Accordingly, employees in the fol-
lowing positions (Identified speoifically
in Appendix E) are required to submit
a Confidential Statement of Employment
and Financial Interests (CPSC Form
219) in accordance with the provisions
of this Subpart:

(a) Employees pald at a level under the
Executive Schedule in Subchapter IT of
Chapter 53 of ‘Title 5, United States
Code;

(b) Employees in positions which have
basic duties and responsibilities regard-
ing the incumbent to exercise judgment
in making Government decislons or in
taking Government action in regard to
(1) contracting or procurement, (2) ad-
ministering or monlitoring grants, (3)
standards development, (4) rulemaking,
(5) compliance activities or (6) other
activities where the decision or action
has an economic impact on the interest
of any non-Federal enterprise.

§1030.602 Inclusion of new positions,

As new positions are established or
duties of other positions changed to bring
them within the criterla in § 1030.601,
they shall be identified by-the Executive
Director for inclusion in Appendix E.

§.1030.603 Employce's complaint on
filing requirement.

An employee may complain and obtain
review through the Commisslon’s griev-
ance procedures if he orshe belleves that
his or her position has been improperly
included under § 1030.601 as one requir-
ing the submission of a statement of em-
ployment and financial interests.

§1030.604 Employces not required to
submit statements.

(a) Employees in positions'that meet
the criteria in §1030.601 (lsted in
Appendix E) may be excluded {from the
reporting requirement when the Ethlcs
Counselor determines that:

(1) The dutles of a position are at
such & level of responsibility that the
submission of a statement of employment
and financial interests by the incumbent
is not necessary because of the degree of
supervision and review over the incum-
bent; or
. (2) The duties of a position are such
that the likelihood of the incumbent's
involvement in a conflict of interest
situation is remote.

(b) Exclusions under this provision
must be documented in writing and re-
tained by the Ethics Counselor.
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§ 1030. 603 Time and place for submis-
sion of employees’ statements.

(a) An employee required to submit a
statement of employment and financial
interests under this Subpart shall sub-
mit that statement to the Ethics Counse-~
lor not later than:

(1) Thirty days after the effective date
of this Subpart if employed on or before
that effective date; or

(2) Thirty days after entrance on duty.

(b) Employment and financial interest
statements, are required to be submit-
ted. directly to the Director, Division of
Personnel Management.,

§ 1030.606 Supplementary statement.

Changes in, or additions to, the infor-
mation contained in an employee’s state-
ment of employment and financial in-
terests shall be reported in a supplemen-~
tary statement as of June 30 each year.
If no changes or additions oceur, 2 nega~
tive report is required. Notwithstanding
the filing of the annual report required
by this section, each employee shall at
all times avold acquiring a financial in~-
terest that could result, or taking an
actlon that would result, in a violation
of the conflicts-of-interest provisions of
18 U.S.C. 208 or Subpart E of this Part.

§ 1030.607 Interests of employees’ rela-
tives.

The interest of a spouse, minor child,
or other member of an employee’s im-
mediate household is considered to be
an interest of the employee. For the pur-
pose of this section, “member of an em-~
ployee’s immediate household” means
those blood or in-law relations who are
residents of the employee’s household.

§1030.608 Information not known by _
employces.

If any information required to 'be in-
cluded on a statement of employment
and financial interests or supplementary
statement, including holdings placed in
trust, Is not known to the employee but
is known to another person, the em-
ployee shall request that other person to
submit information in his or her behalf.

§ 1030.609 Confidentiality of exnployees’
statements.
The Commlission shall hold each state-
ment of employment and financial in-
terests, and each supplementary state-

ment, in confidence in accordance with

the prov!sions of the Privacy Act of 1974
(5 U.S.C. 552a) and Subpart N of this

Part. Employees authorized to review
and retain the statements are respon-
sible for mainfaining the statemenis in
confidence and shall not allow access to,
or allow information to be disclosed
from, a statement except to carry out the
purpose of Subpart E. Disclosure of em-
ployment and financial interest state-
ments (or supplementary statements) to
persons other than authorized Commis-
sion personnel shall be governed by the
Commission’s regulations Implementing
the Privacy Act (16 CFR Part 1014).
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§ 1030.610 Effect of employee state-
ment on other requirements.

RULES AND REGULATIONS

An employee has a positive duty to pro-
tect and conserve Government property,

i nts of this Subpart are. including equipment, supplies, and other
miﬁ&ggﬁ PO ::q%hements c%n:em- property, entrusted or issued to him or

ing administrative approval for certain
activities as specified in Subpart E of
this Part. Also, the requirements of this
Subpart are in additlon to and not in
substitution for or ih derogation of, any
other requirement imposed by law, order
or regulation. The submission of a State-
ment of Employment and Financial In-
terests or supplementary statement by an
employee does not permit the employee
to participate in a matter which is other-
wise prohibited by law or regulation.

Subpart G—Conduct on the Job
§1030.701 General. i

An employee’s conduct on the job is, in
all respects, of concern to the Federal
Government. Courtesy,- consideration,
and promptiness in dealing with others
must be shown in carrying oub officlal
responsibilities. In addition, specific rules
and regulations have been set which
must be ohserved as discussed below.

§ 1030,702 Support of Commission pro- '

grams.

(a) When a Commission program is
based on law or Executive Order, every
employee has an obligation to make it
funotion as efficiently and economically
a8 possible and to support it as long as
1t Is & part of recognized public policy. -

(b) An employee shall not, either di-
rectly or indirectly, use appropriated
funds to influence a, Member of Congress
to favor or oppose legislation. However,
an employee 1s not prohibited from:

(1) Testifying as a representative of
the Commission on pending legislative
proposals before Congressional
tees on request; or s

(2) Assisting Congressional Commit-
tees in drafting bills or reports on re-
quest, when 1t is clear that the employee
is serving solely as a technical expert
urxéder the direction of committee leader-
ship.

§ 1030.703 Use of Government funds.

Several laws carry penalties for mis-
use of Government funds. These apply
to: ’ B

(a) Improper use of.official transpor-
tation forms (18 U.S.C. 508);

(b) Improper use of payroll and other
yvouchers and documents on which Gov-
ernment payments are based (18 .U.S.C.
285) ;

(¢) Taking or failing to account for
funds with which an employee is en-
trusted in his or her official position (18
U.8.C. 643); and ’

(d) Taking Government funds, prop-
eztls; or records for personal use (18 U.S.C.
641).

§1030.704 Use of Government prop-
erty.

An employee shall not directly or in- .

directly use, or allow the use of, Govern=
ment property. of any kind, -including
property leased to the Government, for
other than officially approved activities.

"

Commi!;— .

her. ¥or example: ) .

(a) Only official -documents and ma-
terials may be processed on Govern-
ment reproduction facilities. .

(b) Government automobiles may be
used -only on official business and may
not be used for personal use or for travel
‘to or from an employee’s place of resi-
dence, .

(¢} Government telephones may not
be used to make personel long distance
calls.

§ 1030.705 Conduct in federal buildings.

(a) An employee shall not participate
while on Government-owned or leased
property or while on duty for the Gov-
ernment, in any gambling activity in-
cluding the operation of a gambling de-
vice, in conducting a lottery pool, in a
game for money or property, or in selling
or purchasing a numbers slip or ticket.
However, this Se¢ction does not preclude
activities: )

(1) Necessitated by an employee’s law
enforcement duties; or

(2) Involving fund ralsing within the
federal service under Section 3 of Execu-
tive Order 10927 and similar Commis-
sion approved activities.

(b) General Services Administration
regulations “Conduct on Federal Prop-
erty” (Appendix ¥) are applicable tfo
Commission employees inasmuch as
_Commission buildings and space are

under the control of the GSA. These reg~
ulations prohibit, among other things,
-gambling and consumption of intoxicat-
ing beverages on the premises.

, Subpart H—Financial Respohs‘ibility -
‘7§ 1030.801 General.

. An employee shall pay each just fi-
nancial obligation in a proper and timely
manner, especially one imposed by law
such as Federal, State or local taxes. For
.purposes of this section, a “just financial
obligation” means one acknowledged by

- the employee or reduced to judgment by
a court-or one imposed by law such as
Federal, State or local taxes, and “in a
timely manner” means Iin a manner
which the agency determines does nof,
under the circumstances, reflect ad-
versely on the.Government as his or her
employer. In the- event of dispute be-
tween an employee and an alleged
creditor, this section does not require an
agency to determine the validity or
amount of the disputed debt. ’

Subpart l-—F"oliticaMctivity
§ 1030.901 Applicability. '

(a) All employees in the Executive
Branch of the Federal Government are
subject to the basic political activity re-
strictions in Subchapter IIT of Chapter
73 of Title 5, U.S.C. (the Hatch Act)
and Civil Service Rule IV as summarized
in Appendix D. The Federal Personnel
Manual contains more detailed informa-
tion on this subject'and may be reviewed
in the Personnel Office.

(b) Intermittent employees are subject

. to the restrictions when in active duty

status only and for the entire 24 hours of
any day of actual employment,

(¢) Employees on leave, on leave-with
out-pay or on furlough or terminal leave,
even though the employee’s resignation
has been accepted, are subject to the re«
strictions. A separated employee who has
received a lump-siim payment for annual
Ieave, however, is not subject to tho ro-
striction during the perlod covered by
the lump-sum payment or thereafter,
provided he or she does not return to
federal employment during that period,
An employee is not permitted to take
leave of gbsence to work with a politioal
candidate, committee, or organization or
become & candidate for office with the
understanding that he or she will resign
his or her position if nominated oxr
elected. *

(d) An employee is accountable for
political activity by another person act«
ing as his or her agent or under the em-
ployee’s direction or control if he or she
is thus aGeomplishing indirectly wint he
or she may not lawfully do directly and
openly.

(e) Each Commission employee should
be acquainted with the restrictions
placed on political activities as summar«
ized in Appendix D and shall refrain
from engaging in any political activity
which is prohibited.

Subpart J—Disciplinary and Remedial
Action

§ 1030.1001 Disciplinary action.

(a) Violation of these regulations may
be cduse for disciplinary action which
may be in addition to any penalty pre-
scribed by law. Disciplinary action shall
be administered in accordance with the
Commissions’ Directive on Adverse
Actions. .

(b) The type of disciplinary action to
be taken shall be determined in relation
to the specific violation. No standard
table of penalties has been established
for application in the Commission. Those
responsible for recommending and for
taking disciplinary action must apply
judgment in each case, taking into ac-
count the general objectives of meeting
any requirements of law, deterring sime
ilar offenses by the employee and other
employees and maintaining high stand-
ards of employee conduct and public con-
fidence. Some types of disciplinary ac-
tions to be considered are;

(1) Oral admonishment;

(2) Written reprimand;

(3) Reassignment;

(4) Demotion;

(5) Suspension;

(6) Separation,

§ 1030.1002 Remedial action for cons
flicts of intcrest, .

Where g statement of employment and
financial interest of an employee or spe-
clal Government employee shows & renl
or potential conflict of Interest with the
employee’s official responsibilities, con-
sideration should be given by the Ethics
Counselor and, if necessary, the em-
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ployee’s supervisor, to reconciling the
conflict through remedial action, The
following are examples of such actlons
which may be appropriate: °

© (1) Divestment by the employes or
special Government employee of his or
her conflicting interest;

(2) Disqualification -of the employee

for a particular assignment;

° (3) Changes in the employee’s as-

signed duties.

Subpart K—Provisions Relating to Special
. Government Employees :

§ 1030.1101 Applicability.

*The requirements of this Subpart ap-
ply to employees designated by law (18
U.S.C. 202) as “special Government em-
ployees”. The term includes employees
. who are retained, designated, appointed,
or employed to serve, with or without
compensation, for not more than 130
days during any period of 365 consecu-
. tive days, either on a full-time or inter-
mittent basis. In addition, “special Gov-
ernment employees” shall adhere to the
_ standards of, conduct made applicable
_ toregular employees by this Part.

§1030.1102 -Use of Government em-
ployment. -

A special Government employee shall
not use his or-her Commission employ-
ment for a purpose that is, or gives the
appearance of being, motivated by the
desire for private gain for himself or
~ herself or for another person, particu-

larly one with whom he .or she has
. family, business, or financial ties.

" §1030.1103 TUsec of inside information.

A special Government employee shall
not use inside information obtained as
g result of his or her Government em-
ployment for private gain for himself
or herself or another person elther by
direct action on his or her part or by
counsel, recommendation, .or suggestion
to another person, particularly one with
whom he or she has family, business, or
financial ties. For the purpose of this
section,’“inside information” means in-
formation cbtained under Government
authority which has not become part of
the body of public information.

§1030.1104 , Other activities. _

~A special Government employee may

teach, lecture, write, or engage in other

non-Commission activities in a manner

noti_t inconsistent with Subpart D of this
" Part. : :

§1030.1105 Coercion.

A special Government employee shall
not use his or her Commission employ-
ment to coerce, or give the appearance
of coercing, & person to provide financial
benefit to himself or herself or another
person, particularly one with whom he
or she has family, business, or financial
ties, ; -
§1030.1106 Gifts, entertainment, and

favors.-
A speciul Government employee, while

so employed or in connection with his or
her/employment shall not recelve or s0-
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1ictt from & person having business with

the Commission anything of valus as &

gift, gratuity, loan, entertainment, or

favor for himself or herself or another

person, particularly one with whom he

glr she has family, business, or financial
es.

§ 1030.11_0:1 Misccllancous
‘provisions.

Each special Government employee
shall acquaint himself or herself with
the statutory provisions that relate to his
or her conduct s a special Government
employee of the Commission (Appen-
dices B & C).~

§:.1030.1108 Statement of financial in-
terests required.

(a) Each special Government employee
shall submit a statement of employment
and financial interests which reporis:

(1) All other employment; and

(2) The financial interests which re-
late whether directly or indirectly to his
or her dutles and responsibilities,

(b) A statement of employment and
finaneial interest required to be sub-
mitted under this section shall be sub-
mitted mnot later than the time of
employment of a speclal Government
employee by the Commission. Each spe-
cial Government employee shall submit
a supplemental statement whenever
there is’a significant change in financial
interests as reported in the prior state-
ment. .

(c) The statement of employment and
financial interests shall be submitted di-
rectly to-the Ethics Counselor,

(d) The Ethics Counselor may walve
the requirement for the submission of a
statement of employment and financial
interests in the case of a special Govern-
ment employee if the dutles of the posl-
tion held by that speclal Government
employee ars of a nature and at such
a level of responsibllity that the sub-
mission of the statement by the incum-
bent is nobt mecessary. to protect the
integrity of the Commission, For the pur-
pose of this paragraph, “consultant” and
“axpert” have the meanings given those
terms by Chapter 304 of the Federal Per-
sonnel Manual,

§ 1030.1109 Political activity.

Special Government employees and
intermittent employees are subject to the
political activity restrictions of Sub-
chapter IIT of Chapter 73 of Titls 5,
U.S.C. (the Hatch Act) and Civll Service
Rule IV when in active duty status only
and for the entire 24 hours of any day of
actual employment.

Subpart L—Post Employment Restrictions
Applicable to Former Commission Offi-
cers and Employees

§ 1030.1201 Statutory prohibition
dgainst accepting cmployment or
compensation from a manufacturer.

(a) Section 4(g) (2) of the Consumer

Product Safety Act (15 U.S.C, 2053(g)

(2)) provides, in part: “No full time offi-

cer or employee of the Commission who

was at any time during the 12 months
preceding the termination of his or her

statutory

-

I3
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employment with the Commission com-
pensated at a rate in excess of the annual
rate of baslc pay in effect for grade GS—
14 of the General Schedule, shall accept
employment or compensation from any
manufacturer subject to this Act, for a
period of 12 months after terminating
employment with the Commission.” This
restriction is infended to insure that
persons will not seek employment with
the Commission or use thelr Commission
employment as a means of subsequently
gaining employment with mannfacturers
subject to the Act or as a means of ac-
quiring manufacturers subject to the
Act as future clients.

(b) For the purpose of section 4(g) (2)
above: :

(1) The term “manufacturer subject
to the Act” means any person who man-
afacturers or imports a consumer prod-
uct. The terms “manufacturing,” “im-
ports,” and “Consumer products” are
defined in sections 3(a) (8), 3(a) (13) and
3(a) (1) of the Act, respectively.

(2) The phrase “‘compensated at a rate
in excess of the annual rate or basic pay
in effect for grade GS-14 of the General
Schedule” shall be construed fo exclude
persons in the first step of a grade GS-14,
but to include persons in the second step
of & grade GS-14 and above. It shall elso
include persons in lower grades, eg.,
G8-13, whose in-step rate of compensa-
tion exceeds the compensation for the
first step of a grade GS-14.

(c) Every prospective employee shall
be informed of the prohibitions against
post employment activities contained in
section 4(g) (2) of the Consumer Product
Safety Act and these regulations by the
Office of Personnel. At time of employ-
ment, each person shall sign a form (Cez-
tification of Understanding (Exhibit
IV)) stating that he or she understands
the provisions of section 4(g) (2) of the
Consumer Product Safely Act and these

_regulations.

§1030.1202 _Statutory prohibition
against former officers and employ-

ccs acling in matters connected with .

former duties or responsibilities.

18 U.S.C. 207 prohibits a former Gov-
ermment officer or employee from repre-
senting another person in connection

* with certain matters in which he or she
participate personally and substantially
4as an officer or employee. The matters are
those involving a specific party or parties
in which the United States is also a party
or has 8 direct and substantial interest.
In additlon, section 207 prohibits a for-
mer employee for & period of one year
after his or her employment has ceased,
from appearing personally for anocther
person in such matters before a court,
department or agency if the matters were
within the area of his or her official re-
sponsibility at any time within a period
.0f one year prior to the termination of
such responsibility.

Subpart M-—-Disclosure of Information
About an Individual,

§1030.1301 Applicability. -

(a) Every officer and employee who is
involved in the deslgn, development, op-
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eration, or maintenance of a system of
records or who has access to & system of
records shall familiarize himself with the
requirements of the Privacy Act of 1974
(5 U.S.C. 552a) and the CPSC regula~-
tions issued thereunder and apply these
requirements to all systems of records.
(b) No officer or employee-shall dis-
close any record which is contalned in a
system of records by any means of com-
municetion to any person or to another
agency, except pursuant to & written re-
quest by, or with the prior written con-
sent of the individual to whom the record
pertains, unless the disclosure is to a
recipient specified in paragraph (¢) of
this section. The term “record” means
any item, collection, or grouping of in-
formation about an individual that is
meaintained by an agency, including but

not limited to his or her education, fi-.

nancial transactions, medical history,
and criminal or employment history and
that contains his or her name or the
identifying number, symbol, or other
identifying particular assigned to the in-
dividual, such as a fingerprint, volce-

print, or photograph. The term “system -

of records” means & group of any records
under the control of CPSC from which
information is retrieved by the name of
the individual or by some identifying
number, symbol, or other identifying par-
Heular assigned to the individual. The
term “routine use” means, with respect
to the disclosure of a record, the use of
that record for a purpose which is com-
patible with the purpose for which it was
collected. The term “individual” means a
citizen of the United States or an alien
lawtully admitted for permanent resi-
dence. The term “agency” is deﬁned inb
U.8.C. 552(e).

(¢) An employee may disclose any rec=
ord which is contained in a system of rec-
ords without a written request by and
without the prior written consent of the

Individual to whom the record pertains ’

if the disclosure is:

(1) 'To those officers and employees of
the agency which maintains the record
who have a need for the record in the
performance of thelr dutles;

u. ézé Pursuant to section 552 of Title 5

(3) For a routine. use as defined in
section (2) (7) of the Privacy Act of 1974
1(ﬂdes;;rlbed. in paragraph (b) of this sec-

on);

(4) To the Bureau of the Census for
purposes of planning or carrying-out &
census of survey or related activity pur-
suant to the provisions of Title 13, United
States Code;

(5) To a recipient who has provided
the agency with advance adequate writ-
ten assurance that the record will be used
solely as 2 statistical research or report-
ing record and that the record is to be
transferred in a form that i is not 1 indivxd-
ually identifiable;

(6) To the National Archives of the
‘Unlted States as a record which has suffi-
clent historical or other value to warrant
its continued preservation by the United
States Government, or for evaluation by
the Administrator of General Services or
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his or her designee to determine whether
the record has such value; -

(') 'To another agency or to an instru-
mentelity of any governmental jurisdic~
tion within or under the control of the
United States for a civil or criminal law
enforcement activity . if the activity is
authorized by law and if the head of the
agency or instrumentslity has made a
written request to the agency which
meaintains the record specifying the par-
ticular portion desired and the law en-
forcement activity for which the record
is sought; - -

(8) To a person pursuant to a showing
of compelling circumstances affecfing the
health or safety of an individual if upon
such disclosure notification is trans-
mitted to the last known address of the
individual;

(9) To either House of Congress, or, to
the extent of matter within its jurisdie-
tion, any committee or subcommittee
thereof, any joint committee of Congress,
or & subcommittee of any such joint com-
mittee;

(10) To the Comptroller General or
any of his authorized representatives, in
the course of the performance of the
duties of the General Accounting Office;
or .

(11) Pursuant to the order of a court
of competent jurisdiction.

(d) No officer or employee shall main-
tain a record describing how any individ-
ual exercises rights guaranteed by the
First Amendment unless expressly au-
thorized by statute or by the indivadual
about whom the records is maintained or
‘unless pertinent to and within the scope
of an authorized law enforcement
activity,

(e) No officer or employee shall sell or
rent an individual’s name and address
unless such action is specifically author-
ized by law.

(f) An officer or employee

(1) Who by virtue of his or her em-
ployment or officlal position has posses-
sion of or access to agency records which
contain individually identifiable infor-
mation the disclosure of.which is pro-
hibited by paragraph (a) of this section
or by any other rules or regulations es-
tablished under the Privacy Act of 1974,
dnd who

(1) Knowing that disclosure of the
specific material is so prohibited, willfully
discloses the material in any manner to

any person or agency not entitled to re-
ceive it, or

(ify Willfully mainfains a system of
records without meeting the notice re-
quirements of the Privacy Act of 1974,
or

(iif) Knowingly and willifully requests
or obtains any record concerning an in-
dividual from an agency under false pre-
tenses, is subject to c¥iminal penalties
and administrative sanctions; or"

- (2) Who -

(1) Makes a determination not to
amend an individual’s record in accord-
ance with the Privacy Act of 1974; or

(ii) Refuses to comply with an individ-
ual’s request to gain access to review and
to obtain a copy of any information per-
taining to him or her; or

(1ii) Fails to maintain any record con-
cerning any individual with such acou-

‘racy, relevance, timeliness, and complete= .-

ness'as Is necessary to ensure fairness in
any determination relating to the quall«
fications, character, rights, or opportuni-
ties of or benefits to the individual that
may be made on the basis of such record,
and consequently & ‘determination iy
made which is adverse to the individual;
or

(1v) Fails to comply with any provision

- of the Privacy Act of 1974 or any CPSC

regulation implementing it, subjeots

CPSC to civil penalties and himself or

herself to administrative sanctions,
APPENDIX N

POSITIONS REQUIRING SUBMISSION OF STATE«

MENTS OF EMPLOYMENT AND FINANCIAL IN=-
TERESTS h

1. All CPSC positions classified at GS-10
and above (or equivalont), and

2. The following positions ranging from
GS-11 through GS-156 (or equivalent) '

Office of the Commissioners
Immediate Office of each Commissioter
Special Assistant(s), GS-14/16,
Office of the Secretary
Director, GS-301-15.
Office of Public Aflairs

Director, GS-1081-16.
Deputy Director, @3-1081-14,

Office of the General Counsel

General Counsel, GS-905-17/18,
Attorney/Attorney Advisor, GS-006-11/16.

Office of Administratiye Law Judges

Administrative Law Judges.
Law Clerk, 38-11,

Office of the Executive Director

Executive Director, GS-340-16/18,

Associate Executive Director for Regulatory
Development, GS-340-16.

Associate Executive Director for Flold Ens
forcement, GS-340-15.

All Posltions (G8-13 and above.

Office of Program Planning and Evaluation

Director, GS-1616-16..

Deputy Director, GS-1516-18.

Chlef, Planning and Analysis Division, @S«
345-156.

All Positions GS-13 and ahove,

Diviston of Budget and Qperations

Director, GS~16516-16,

Operations Research Aualyst, Gs-1515-14.
Budget Officer, GS-560-14,

Budget Analysts GS-13 and sbove.

Division of Evaluatfon and Speofal Studics

Director, GS-1615-15.
Operations Research Analyst, @S-16516-15.
All Positions GS~13 and above,

Office of Resource Utilization

Director, G9-341-16.

Management Analyst, GS-343-14,
Diviston of Personnel Management

Director, GS~-201~-16.

Assistant Director, GS-201-14,
Division of Financial Managomoent

Director, @S-510-14.

L Supervisory System Accountant, GS-510-
4,
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Division of Contracts
- Dh'ector, GS-1102-14.
Supervisory Contract Speclalist, GS-1102-
14.
Contract Specialist, GS-1102-11 and above,
Division of A@minisirative Services
Director, GS-342-13.
Office Servlce Manager, GS—342-13.
(o) jﬁce of Management Systems -

Director, GS-334-15.

Supervisory Systems Analyst, GS—334—14.

Supervisory Computer Specialist GS-334~
14,

Office of Field-Coordination
Director, GS-340-15. -
Deputy Director, GS-340-14.
All Positions GS-14 and above.
- 'Divisimt of Program Guidance

Director, GS-345-15. -
Program Analyst, GS-345-14.

Division of State Programs

" Director, GS-345-14.
‘Program Analyst, GS-345-14.

Oﬁice of Standards Coordination and
Appraisal

Director, GS-1301-16.
All Positions GS-13 and above.

Technical Analysis Division .

Director, GS-340-14/15.
. All Standards Coordinators,
above.

GS-11 and
I}npact Analysis Division
o -

Director, GS-1101-15.
- All Positions GS-13 and above.

Technical Liaison Division

Director, GS-301-15. -
All Positions GS-13 and above.

— Voluntary Stdndards Division

Director, GS-301-15.
All Positions GS-12 and above.

Legal Documents Division ~ ’

Director, GS-301-15.
_ All Positions GS-13 and above:

Office of the Medical Director

Medical Officer, GS-5602-15.
All Positions GS-11 and above.

Office of Product Defect Identification

Director, GS-340-15. -
Al Positions GS-11 and above.
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Bureau of Biomedical Sclences
Director, GS-401~16.

Assoclate Director for Operations, GS-301-

15.
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Division of Injury Investigation

Director, GS-685-15.
All Posttions GS-13 and above.

Asslstant to the Director for spm Pro- National Injury Information Clearinghouse

grams, GS~1320-15. )
Division of Poison Prevention Packarying

Director, GS-685-15.
All Posltions GS-11 and above.

.pivfsion of Pliysical Sciences

Director, G5-1320-15.
All Positions GS-11 and above.

Division of Blological Sciences

Director, GS—-101-15.
All Positions GS~11 and above.

Division of Scientific Coordination

Director, GS-301-15.
All Positions GS-13 and above.

Bureau of Information and Education

Director, GS-1701-15.
Deputy Director, GS-1701-15.

Division of Consumer Education
Dlirector, G5-1701-15.
Division of Publication & Technical Services
Director, GS-1081-15.
All Posltions GS~14 and above.
Division of Training & Manpower .

Director, Divislon of Training & Man-
power, PHS Comm, Corps.
All Posltions GS~14 and above.

Division of Community Information
Programs
Director, GS-1701-15.

- Bureau of Compliance

. Dlrector, GS-905-16.
~ Deputy Director, GS-340-15.
Attorney-Advisor, GS-905-16.

Legal Division |
Director, GS-905-15.
Al Attorney Posltions,
Inspection and Enforcement Divisfon
Director, GS-696-15.
All Positlons GS-11 and above.
Bureau of Epidemiology

Director, GS-601-16.

Deputy Director, GS-601-15.

Survey Statisticlan, GS-1630-15.
Public Health Analyst, GS-685-14.
AMathematic Statisticlan, GS-1539-13.

Division of Infury Survelllance

Director, GS-340-15.
All Positions GS-13 and above,

Director, GS~1412-12.
Division of Hazard Evaluation .
Director, Divislon of Hazard Evaluation,

GS-801-15.

All Positions GS-11 and above.
Bureau of Economic Analysis
Dlrector, GS-110-15. ~
Division of Standards Analysis
Director, GS-110-14/16. .
Division of Special Economic Studies

Director, GS-110-14/15.
Economist, GS-110-11/14.
Trade Speclalist, GS-1140-12.

Bureau of Engineering Sclences

Director, GS-801-16.
Deputy Director, GS-801-15.

Division of Product Standards

Dlrector, GS-830-15.
All Positions GS-11 and above.

Division of Baslc Standards -

Director, GS-830-14/15.
All Posttions GS-11 and above.

Diviston of Special Engineering Studies

Director, GS-1301-15.
All Positions GS-11 and above.

Engineering Laboratories

Director, GS-1301-14.
All Positions G3-11 and above.

Area Offices

Director, GS-340-13/15.
Compliance Officers, G3-696-12/13.

Diviston of Operations

Director, GS-636-13/14.
All Investigative Positions GS-6 and above.

Laboratory Division

Director, GS-1320-13.
All Pos{tions GS-11 and above.

Division of Community Services
Director, GS-11/14.

Effective date. The regulations promul-

gated in this document shall become ef-
fective February 23, 1976.

Dated: February 17, 1976.
8apyEe E.DUNN,
Secretary, Consumer Product
Sefety Commission.
[PR Doc.76-4520 Piled 2-20-76;8:45 am}
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